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TO  THE  CONGEESSIONAL  GLOBE,  THIRD  SESSION  THIRTY-SEVENTH  CONGRESS. 


A. 

Abandoned  property — see  Frauds. 
Accounts,  bill  (S.  No.  356)  to  provide  for  the  set- 
tlement of  the,  of  Isaac  R.  Diller,  late  consul 

at  Bremen 170,  691 

joint  resolution  (No.  140)  authorizing  the  Navy- 
Department  to  allow  to  Paymaster  Gilbert  E. 
Thornton  $4,500  in  the  settlementof  iiis,  750, 
762,  1121,  1236,  1275,  1361 
(See  Claims.) 
Admiral  P.  Tordenskiold,  bill  for  the  relief  of  the 

owners  of  the 170,  246,  894,  952,  973 

Alexander,  John,  resolution  to  pay  the  expenses 
of,  in  furni.shing  material  for  decorating  and 
placing  the  painting  known  as  the  "  Storm- 
ing of  Chapultepec"  in  the  gallery  of  the 

Senate 973 

Allotments — .see  Jlrmy. 

Anderson,  Alexander  D.,  joint  resolution  (S.  No. 
122)  to  confirm  adverse  decision  of  the  Court 
of  ClaitJisin  the  case  of,  administrator  of  John 

Anderson 302,  773,  868 

Ander.son,  Charles,  bill  for  the  relief  of. 118, 

'  139,  205 

Anderson,  Charles  F.,  resolution  relating  to  the 

claim  of. 185,  894,  1042 

Anthony,  Henry  B.,  a  Senator  from  Rhode  isl- 
and  ■. 5,  14,  16,  25,  51, 

52,  82,  100,  102,  106,  138,  172,  214,  246, 
29 J,  321,  350,  393,  413,  438,  466,  491,  499, 
505,  546,  608,  665,  690,  772,  805,  942,  951, 
1018,  1019,  1028,  1041,  1042,  1178,  1302, 
1323,  1324,  1330,  1360,  1426,  1428,  1429, 
1454,  1457,  1458,  1499,  1501,  1513,  1531 

resolutions  by 1, 

14,  51,  60,  100,  393,  4.38,  466, 
608,  772, 1018, 1324, 1454, 1531 
remarks  on  the  death  of  Hon.  John  R.  Thom- 
son  9 

remarks  on  the  resolutions  relating*  to  cotton 

duties 60 

remarks  on  the  internal  revenue  bill. ..107,  110 

remarks  on  the  bankrupt  bill 174 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 234,  235,  1205,  1207 

remarks  on  the  consular  and  diplomatic  bill ,  566, 

567,  640 

remarks  on  the  legislative  appropriation  Ijill  ,646, 

667,  668,  669,  670,  673,  675,  676,  677, 1095 

remarks  on  the  bill  for  the  relief  of  Almond  D. 

Fi.sk 924,  925 

remarks  on  the  bill  relating  to  Naval  Academy 

appointments 974,  975 

remarks  on  the  conscription  bill 979, 

985,  986,  1384 
remarks  on  the  bill  for  the  relief  of  0.  B.  &  0. 

S.  Latham 1.361,  1362 

remarks  on  the  bill  to  indemnify  the  President, 

1437,  1494 
remarks  on   the  bill  relating  to   the  engineer 

corps 1439,  1440,  1442 

remarks  on  the  civil  bill 1514,  1516,  1521 

Appeals,  bill  (S.  No.  516)  to  allow  the  United 
States  to  prosecute,  and  writs  of  error,  with- 
out giving  security 837, 

867,  1121,  1155,  1181 

Appropriations,  for  the  support  of  the  Military 

Academy  for  the  year  ending  June  30,  1864, 

106,  111,  291,  324.  438,  .526 

iii 


SENATE. 

Appropriations —  Continued. 

for  the  support  of  the  Army  for  the  year  ending 
June  30,  1864,  and  for  deficiencies  for  the  sig- 
nal service  for  the  year  ending  June  30, 1863, 
155,  393,  561,  667,  695,  773,  837 
for  the  payment  of  invalid  and  other  pensions 
of  the  United  States  for  the  year  ending  June 

30,  1864 155,  466,  561,  640,  667,  703 

to  supply  deficiencies  in  the  appropriations  for 
the  service  of  the  fiscal  year  ending  June  30, 

1863 17«, 

291,  323,  350,  727,  750,  762,  837,  867,  1042 
for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  ending 
June  30,  1864,  and  for  the  year  ending  June 

30,  1863 269,  270,  413,  640,  667,  702, 

750,  1095,  1121,  1178,  1179,  1275, 1361 

for  the  consular  and  diplomatic  expenses  of  the 

Govenimeiitforihe  year  ending  June  30, 1864, 

269,  270,  491,  560,  565,  640',  667,  690,  837 

for  the  service  of  the  Post  Office  Department 

during  the  fiscal  year  ending  June  30,  1864, 

526,  690,  773,  837 

for  the  construction,  preservation,  and  rejjairs 

of  certain  fortifications  and  otiier  works  of 

defense  for  the   j'ear  ending  June  30,  1864, 

924,  1017,  1044,  1097,  1179 

for  the  naval  service  for  the  year  ending  June 

30,  1864 952, 

1017,  1097,  1235, 1362,  1426,  1454,  1524 

for  the  Wirrent  and  contingent  expenses  of  the 

Indian  department,  and  for  fulfilling  treaty 

stipulations  with  various  Indian  tribes,  for 

the  year  ending  June  30,  1864 1042 

1121,  1238,  1278,  1361,  1454,  1524 
for  sundry  civil  expenses  of  the  Government 

for  the  year  ending  June  30,  1864 1509, 

1510, 1514,  1517,  1525,  1526,  1528,  1530 
(See  JVafj/  Department.) 
Arbitration — see  Intervention. 
Arizona — see  Territory. 

Armory  and  foundery,  select  committee  on  a  na- 
tional, discharged  from  the  subject 1523 

Army:  bill  (S.  No.  402)  to  repeal  the  proviso  of 
the  first  section  of  the  act  approved  July  5, 

1862 „ 14,  837 

bill  (S.  No.  408)  to  abolish  the  rank  and  grade 

of  medical  ofiicers  in  the 16,  25,  83 

bill  to  facilitate  the  medical  examination  of  in- 
valid soldiers  in  the  hospitals  and  convales- 
cent cam]  IS 60 

bill  (S.  No.  415)  to  promote  the  efficiency  of 

the  subsistence  department 100,  302 

bill  (S.  No.  419)  to  improve  the  organization  of 
the  cavalry  forces,  100, 106, 124,184, 197, 215 
bill  (S.  No.  420)  to  facilitate  the  discharge  of 
disabled  soldiers  Irom  the,  and  the  inspec- 
tion of  convalescent  campsand  hospitals,  106, 
118,  155,  171,  184 
joint  resolution  (No.  121)  for  the  prompt  pay- 
ment of  the  soldiers  of  the,  and  the  seamen 
and  marines  of  the  Navy. ..171, 199,245,270 
(Sec  J^otes.) 

bill  authorizing  the  President  to  call  into  the 
field  two  hundred  regiments  of  infantry  com- 
posed of  persons  of  African  descent,  to  aid 

in  Rup))ressing  the  present  rebellion 171 

liill  (S.  No.  441)  to  promote  the  efficiency  of 
tlie  artillery  arm  of  the  service 185 


Army — Continued. 

bill  (S.  No.  443)  to  promote  the  efficiency  of 
the 185 

joint  resolution  (No.  124)  relating  to  the  trans- 
portation of  sick,  wounded,  and  deceased  sol- 
diers  197,  269 

bill  (S.  No.  447)  to  promotethe  comfort  of  the 
sick  and  wounded  soldiers,  and  to  promote 
the  efficiency  of  the  medical  department  of 
the 197 

joint  resolution  (H.  R.  No.  125)  to  grant  the 
use  of  a  portion  of  Judiciary  square  for  a  free 
library  and  reading-room  for  soldiers.. ..215, 

221,  413 

bill  (S.  No.  421)  to  forfeit  the  pay  of  absent 
officers  of  the 106,  215,  221 

bill  (S.  No.  462)  to  authorize  the  consolidation 

of  regiments  and  companies 269, 

292,  302,  334,  357 

bill  to  facilitate  the  return  to  the,  of  absent  sol- 
diers, and  to  prevent  desertion 269 

bill  (S.  No.  463)  to  increase  the  clerical  force 

of  the  Gtuartermaster  General's  office... 302, 

358,  476,  499,  725,  773 

joint  resolution  (H.  R.  No.  133)  to  provide  for 

the  immediate paymentofthe, and  Navy,  302, 

303,  323,  350,  413 

bill  (S.  No.  469)  to  provide  for  the  organisation 
of  the  signal  department  of  the 348 

bill  (S.  No.  470)  to  provide  for  the  greater  com- 
fort of  sick  and  wounded  soldiers,  and  to  pro- 
mote the  efficiency  of  the  medical  department 
of  the 370,427,  446,  468 

bill  (S.  No.  474)  for  the  prompt  and  uniform 
administration  of  justice  and  the  better  gov- 
ernment of  the  military  forces  of  the  United 
States 393 

bill  (H.  R.  No.  523)  to  promote  tiie  efficiency 
of  the  corps  of  engineers  and  of  the  ordnance 

and  quartermaster's  departments 413, 

924, 1438,  1446,  1459,  1490,  1524 

bill  (S.  No.  485)  for  the  organization  of  a  vol- 
unteer militia  force,  to  be  called  the  National 
Guard  of  the  United  States 505 

bill  (S.  No.  489)  supplementary  to  an  act  pro- 
viding for  the  better  organization  of  the  mili- 
tary establishment 526 

bill  (S.  No.  490)  to  authorize  contracts  to  be 
made  with  such  States  a.s  may  advance  the 
pay  and  allotments  of  volunteers  and  militia 
in  the  service  of  the  United  States. ..526, 1017 

bill  (S.  No.  493)  for  the  encouragement  of  re- 
enlistments  and  for  cnrollin2:  and  drafting  the 
militia 558,  639,  695,  705,  728 

bill  (S.  No.  499)  providing  for  stopping  the  pay 

of  unemployed  military  officers- 666, 

690,  923 

bill  (No.  675)  to  rai.se  additional  soldiers  for  the 
service  of  Government. ...690,  695,  924,  1309 

bill  (S.  No.  500)  forthe  relief  of  th.' officers  and 
soldiers  of  the,  who  sustainrd  loss  by  the  dis- 
asters to  the  steamships  Winfield  Scott  and 
San  Francisco 702 

bill  (II.  R.  No.  658)  to  promote  the  efficiency 

of  the  commissary  department 726, 

773,  817,  837 

bill  (No.  719)  in  relation  to  military  hospitala, 

and  to  organize  an  ambulance  corp.*: 726, 

1235 


IV 


INDEX  TO 


Army — Continued. 

bill  (S.  No.  509)  to  provide  for  the  organiza- 
tion of  a  signal  corps,  to  serve  during  the 

present  war 816,  1089,' 1454 

bill  (S.  No.  511)  for  enrolling  and  calling  out 

the  national  forces 816,  961),  976, 

987,  1306,  1363,  1371,  1454,  1494,  1525 
bill  (S.  No.  513)  to  raise  additional  soldier.s  for 

the  service  of  the  United  States 817 

bill  (S.  No.  515)  to  authorize  an  increase  in  the 
number  of  major  generals  and  brigadier  gen- 
erals in  service  of  the  United  States. ..837, 868, 
895, 907, 1306, 1322, 1326, 1361, 1371, 1427 
bill  (S.  No.  528)  to  reorganize  the  corps  of  en- 

.gineers 924,  1017,  1303 

bill  (S   No.  530)  to  increase  the  efficiency  of 

the  hospital  department  of  the 951,  1042 

bill  (No.  540)  to  authorize  the  brevetiing  of  vol- 
unteer and  other  officers  in  the  United  States 

service 1042,  1275,  1459,  1490,  1499 

bill  (S.  No.  551)  to  organize  pioneer  brigades, 

1121 

joint  resolution  (S.  No.  131)  to  facilitate  the 

discliarge  of  sick  and  wounded  soldiers  in  the 

hospitals  and  coavalescent  camps 1042, 

1119,  1435,  1494,  ;499 
bill  (S.  No.  556)  to  promote  the  health,  com- 
fort, and  efficiency  of  the 1155, 

w  1276,  1288,  1306 

bill  (S.  No.  563)  for  establishing  rules  and  ar- 
ticles for  the  government  of  the  armies  of  the 

United  States 1179,  1323 

bill  (S.  No.  580)  to  provide  for  the  payment  of 
officers  and  soldiers  wlio  have  rendered  actual 
military  service  for  the  United  States  without 

being  regularly  enrolled 1288 

bill  (No.  753)  for  the  relief  of  certain  persons 
who  have  performed  the  duties  of  assistant 

surgeons  in  regiments  of  cavalry .'1497, 

1502,  1506,  1524,  1530 

Army  appropriations — see  Appropriations. 

Arnold,  Samuel  Greene,  a  Senator  from  Rhode 

Island.. ..82,  83',  370,  466,  491,  750,  763,  772, 

1042,  1089,  1190,  1235,  1288,  1323,  1505 

credentials  of,  presented 1 

resolutions  by 466,  750,  1288,  1505 

remarks  on  the  bankrupt  bill .'.175 

remarks  on  the  currency  bill 877 

remarks  on  the  naval  grade  bill 1238, 

1503,  1504,  1805 

Arrests,  bill  (S.  No.  457)  to  regulate  judicial  pro 

ceedings  in  certain  cases  therein  mentioned, 

246,  321 

resolutions  relating  to,  of  citizens 3,  14 

joint  resolution  (S.  No.  103)  relating  to  illegal, 

in  the  United  States 3 

resolutions  relating  to,  of  citizens  of  Delaware, 
5,  17,  26,  52,  62,  86,  102 
(See  Habeas  Corpus.) 
Arsenal,  bill  (S.  No.  409)  to  establish  an,  and  ord- 
nance depot  on  the  tide-water  of  New  York 

harbor 51 

Articles  of  War — see  Army. 

Artillery — see  Army. 

Arts — see  Patents. 

Assistant  collector — see  Collection  District. 

B. 
Bail — see  Prisoners. 

Bailey,  B.  C,  bill  for  the  relief  of. 816 

Bamberger,  S.  and  E.,  bill  for  the  relief  of.. .952, 

1097,  1178 

Banking  system — see  Currency. 

Bankruptcy,  bill  (S.  No.  324)  to  provide  for  the 

relief  of  honest  but  unfortunate  debtors,  and 

the  distribution  of  their  property  among  their 

creditors,  by  the  establishment  of  a  uniform 

system  of. 19,  124, 

140,  157,  173,  190,  280,  446,  1052,  1306 
Banks,  bill  (H.  R.  No.  568)  to  provide  for  the 

printing  of  the  annual  report  of 466, 

526,  558,  730 
Banks's  expedition,  inquiry  with  regard  to  the  ves- 
sels furnished  for  the 154,  172,  321,  1362 

Barker,  Jacob,  joint  resolution  (No.  152)  to  con- 
firm the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of  R.  R.  Ward  and  others, 

assignees  of. 952, 1121,  1500,  1514,  1530 

Baxter,  Robert,  bill  for  the  relief  of  the  ri'present- 

ativesof. 138,837,  905,  1178,  1235,  1306 

Bayard,  James  A.,  a  Senator  from  Delaware. ..52, 

214,291,665,  1307,  1530 

remarks  on  the  aKrest  of  citizens  of  Delaware, 

18,  19,  .52,  64,  70,  71 


Bayard,  James  A.,  a  Senator  from  Delaware — 
Continued. 
remarks  on  tlie  bill  providing  for  the  discharge 

of  State  prisoners 164,  1093 

remarks  on  the  resolution  relating  to  soldiers 

at  the  Delaware  election 156,  157,  172 

credentials  of,  presented 245 

remarks  on  the  death  of  Hon.  James  Alfred 

Pearce 293 

remarks  on  the  Court  of  Claims  bill 415, 

417,  419,  420 
remarks  on  the  bill  to  indemnify  the  President, 

&c 537,  538,  539,  540,  541,  546,  549, 

550,  551,  552,  553,  554, 1438,  1470,  1471 , 
1472,  1474,  1477,  1490,  1492,  1493,  1494 
remarks  on  the  Missouri  emancipation  bill.  .614 
remarks  on   the  bill  for  the  relief  of  Juan  Mi- 
randa and  others 638 

remarks  on  the  arrest  of  M.  Y.  Johnson. ..665 
remarks  on  the  militia  bill. ..711,  714,  716,  730 
remarks  on  conscription  bill. ..1363,  1367,  1390 
remarks  on  Tennessee  election  bill. ..1529, 1530 

Berryman,  Sarah  F.,  bill  for  the  relief  of 666 

Blancliard,  Henry  P.,  bill  for  the  relief  of... 1042 

Blue  Bonnet — si^e  Register. 

Bonds — see  J^otcs. 

Bounty  to  volunteers,  bill  (S.  No.  432)  in  relation 

to  the,  in  certain  cases 124,  214 

(See  Pensions.) 
Bowden,  Lemuel  J.,  a  Senator  elect  from  Vir- 
ginia,credentials  of,  presented 1426 

Branch  Mint — see  Mint;  J^evada;  Colorado. 
Bridge,  bill  (S.  No.  568)  to  authorize  the  Coving- 
ton and  Cincinnati  Bridge  Company  to  build 
a,  over  the  Ohio  river  at  a  height  not  under  one 

hundred  feet  above  low-water  mark 1288 

(See  Post  Roads.) 
Brigham ,  Henry  A.,  bill  for  the  relief  of,  1235, 1275 
Brocchus,  Perry  E.,  bill  authorizing  the  Secre- 
tary of  the  Treasury  to  pay  the  salary  of, 
184,925,  1178,  1235,  "1306 
Brooke,  Edmund  H.,  bill  to  increase  the  pay  of, 
413,  639,  666,  690,  14.59 

Brown,  Albert,  bill  for  the  relief  of. 393,  608 

Brown,  S.  M.  C,  and  A.  H.  Jones,  bill  for  the 

relief  of. 269 

Brown,  William  T.,   bill  for  the  relief  of 170 

Browning,  Orville  H.,  a  Senator  from  Illinois,  1, 
26,  60,  184,  302,  526,  584,  608 

resolutions  by 321,  526 

remarks  on  the  bill  relating  to  appointments  in 

the  naval  service •. 85 

remarks  on  the  Court  of  Claims  Ijill 310, 

312,371,372,395,  400,  414 
remarkson  thercsolution  relatins:  to  the  steamer 

Ossipee '. 321,322 

remarks  on  the  bill  for  the  consolidation  of  regi- 
ments  358 

remarks  on  the  bill  toindemnify  the  President, 

&c 538,539,  540,  550,  553 

remarks  on  the  consular  and  diplomatic  bill,  567 
remarks  on  the  Missouri  emancipation  bill,  597 
Buchanan,  James,  resolution  of  censure  of,  pro- 
posed  83, 101 

Buckalew,  Charles  R.,  a  Senatorelectfrom  Penn- 
sylvania, credentials  of,  presented 321 

C. 

Cairo,  gunboat — see  Compensation. 
Canal — see  Skip  Canal;  Public  Lands. 
Canals,  bill  (S.  No.  487)  to  enlarge  the,  and  im- 
prove the  navigation  of  the  Fox  and  Wis- 
consin rivers,  from  the  Mississippi  river  to 
Lake  Michigan,  for  military  and  naval  pur- 
poses   505,951 

Carleton,  Eva,  and  others,  bill  for  relief  of,  1155 

Carlile,  John  S-ia'Sena tor  from  Virginia,  118,  124, 

321,  349,  817,  951,  1130, 1155, 1323, 1328, 

1332,  1371,  1500,  1507,  1509,  1524,  1526 

resolutions  by 321,  726 

remarks  on  the  bill  to  indemnify  the  President, 

&c 538,542,  552 

remarkson  the  Missouri  emancipation  bill,  611, 

777,  778,  903 
remarks  on  legislative  appropriation  bill. ...670 

remarks  on  the  militia  bill 708,  711, 

712,  714,  715,  728,  730,  732,  733,  734,  737 
remarks  on  the  bill  relating  to  West  Virginia 

claims 726,  727,  1302,1303 

remarks  on  the  bill  relating  to  highways  in  the 

county  of  Washington 817,  818 

remarks  on  the  currency  bill 852,  879,  882 

remarks  on  the  bill  to  increase  the  numl)er  of 
grnernls 868,  8C0,  908,  909,  910,  912 


Carlile,  John  S.,  a  Senator  from  Virginia — Con- 
tinued. 

remarks  on  the  ways  and  means  bill 927, 

941,942,943,944,945 
remarks  on  the  bill  providing  for  the  dischara;e 

of  State  prisoners  1091, 

1093,  1186,  1187,  1188,  1194,  1195, 
1196,  1201,  1202,  1203,   1207,  1208 
remarks  on  the  bill  providing  for  the  education 
of  colored  youth  in  the  District.. .1325,  1326 
remarks  on   the  foreign   intervention    resolu- 
tions  1498 

remarks  on  admission  of  Nevada.. ..1511,  1512 
remarks  on  the  Tennessee  election  bill. ...1523, 

1524,  1529 
Cavalry  forces — see  Army. 

Caverly,  Z.  B.,  bill  for  the  benefit  of 639, 

952,  1323,  1391,  1454,  1524 
Chandler,  Zaehariah,  a  Senator  fi-om  Michigan, 
5, 28,  60,  73,  438,  639,  648,  649,  665,  666, 
693,  797,  798,  866,  868,  894,  987,  1019, 
1049,  1090,  1178.  1183,  1184,  1191,  J.300, 
1335,  1336, 1340, 1426,  1444, 1454,  1474, 
1489,  1490,  1495,  1496,  1503,  1516,  1527 

credentials  of,  presented 370 

resolution  by 1530 

remarks  on  the  consular  and  diplomatic  bill, 
560,  561,  565,  566,  567,  568,  640 

remarks  on  the  currency  bill 877,  879 

remarks  on  the  ways  and  mpans  bill 929, 

930,932,935,936 
remarks  on  the  bill  relating  to  courts  in  Mich- 
igan  1156 

remarks  on  the  bill  concerning  property  in  the 

insurrectionary  districts 1300, 

1330,  1331,  1332,  1.333,  1334, 
1336, 1337,  1338, 1339,  1428,  1429, 
1430,  1431,  1432,  1433,  1434,  1435 

remarks  on  the  civil  bill 1516,  1520,  1522 

Civil  expenses — see  Appropriations. 

Claiins,  the  Committee  on 5,  465 

instructions  to 185 

reports  from 245,  302,  348,  393,465, 

466,  607,  608,  772,  816,  1121,  1131,  1323 

adverse  reports  from 138,348,  466,  749 

discharged  from  subjects 690, 

772,  923,  987,  1089 
Claims,  bill  (S.  No.  431)  providing  for, the  ap- 
pointment of  a  commission  to  examine  and 
di'cide  upon   military,  originating  during  the 
present  rebellion  in  Virginia,  west  of  the  Blue 

Ridge,  prior  to  September  30,  1862 124, 

726,  923 
bill  (S.  No.  436)  requiring  the  President  to  ap- 
point commissioners  to  adjust,  settle,  and 
liquidate,  accounts,  and  debts,  between  the 
United  States  and  any  State,  during  the  ex- 
isting rebellion 155,214 

bill  (S.  No.  347)  to  provide  the  means  and  mode 
of  taking  evidence  in  support  of,  in  certain 

cases  against  the  Government .866,  923 

bill  (S.  No.  478)  to  provide  the  means  of  taking 
evidence  in   support  of  certain,  against  the 

Government 466,  866,  923 

bill  (S.  No.  102)relating  to,forlhe  lossand  de- 
struction of  jjroperty  belonging  to  loyal  cit- 
izens, and  damages  thereto,  by  the  troops  of 
the  United  States  during  the  present  rebel- 
lion  .' 1042 

(See  Prauds;  Land  Claims;  Rebellion;  Spolia- 
tions;  Treaty.) 
Clapp,  Cyrus  C,  and  sureties,  bill  for  the  relief 

of 465,  492,  952,  976,  1042 

Clark,    Daniel,    a    Senator    from    New    Hamp- 
shire  4,  6,  14,  16,  111,  138,  154,  155, 

171,215,  245,  246,  269,  280,  291,  302,  322, 
331,  348,  351,  357,  381,  393,  465,  466,  557, 
558,  559,  562,  607,  608,  639,  664,  693,  695, 
726,  737,  749,  772,  818,  837,  905,  923,  955, 
973,  987,  1019,  1045,  1102,  1120,  1121, 
1131,  1155,  1178,  1236,  1299,  1300,  1323, 
1328,  1329,  1340,  1360,  1494,  1500,  1517 

resolutions  by 269,  558 

remarks  on  the  arrest  of  citizens  of  Delaware, 

27,  68 
remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners Ill, 

271,1190,  1195,  1196,  1197,  1207 
remarks  on  the  bill  to  facilitate  the  dischari^e  of 

disabled  soldiers 119,  123 

remarks  on  the  Kentucky  volunteers  bill. ..188, 

189,  254,  274,  275 

remarks  on  the  bill  forfeiting  the  pay  of  absent 

officers 221 
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Clark,  Daniol,  a  Senator  from  New  Hampshire — 
Conlimied. 
remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 278,  279 

remarks  on  the  Court  of  Chiims  bill. ..304,  305, 

306,  310,  312,  313,  372,  394,  395, 

396,  398,  399,  400,  401,  414,  417, 

420,  421,  422,  423,  425,  426,  427 

remarlcs  on  the  bill  to  inci-ease  the  clerical  force 

in  the  GLuartermaster  General's  Department, 

359,  502 
remarks?  on  the  resolution  conoernins;  the  Sioux 

Indians 442,  515,  516,  517,  518 

remarks  on  the  bill  to  indemnify  the  President, 

&c 535,  558,  559,  584 

rcmai-lcs  on  Ai'my  appropjiaiion  bill. ..562,  564 

remarks  on  the  Missouri  emancipation  bill.. 61 5, 

616,  617,  621,  622,  625,  788,  805 

remarks  on  the  legislative  appropriation   bill, 

674,  675,  676 
rcmarlcs  on  the  bill  relating  to  the  claim  of  Ste- 
phen Johnson's  heirs 750, 

752,  753,  754,  755,  758,  759,  760,761 
remarks  on  llie  bill  in  relation  to  West  Virginia 

claims 726,727 

remarks  on  the  currency  bill. .824,  870,  871,  877 

remarks  on  the  ways  and  means  bill 927, 

928,  941,  943,  944,945 

remarks  on  the  conscription  biil,(Nn.5ll)..979, 

982,  984,  988,  994,  999 

remarks  on  the  bill  relating  to  claims  fir  war 

damages .1042, 1043,  1044 

remarks  on  the  bill  for  the  relief  of  Emma  L. 

Fuller ....1090 

remarks  on  the  bill  relating  to  railroads  in  Kan- 
sas  1045 

reniarks  on  the  bill   to  appoint  an  Assistant 

Treasurer 1125 

remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  ColunTbia ...1139 

remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1180,  1246,  1278 

remarks  on  the  bill  relating  to  property  in  the 

insurrectionary  districts 1339, 

1428,  1429,  1430,  1435 
remarks  on  the  bill  for  the  relief  of  0.  B.  &  0. 

S.  Latham 1361,  1362 

Clements,  11.  A.,  joint  resolution  (S.  No.  118)  to 
confirm  the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of,  administi'aior  of  James 

N.  Mullicon 302,  773,  868 

Clerk  of  the  House  of  Representatives,  bill  (No. 
780)  to  regulate  the  duties  of  the,  ill  preparing 

for  the  organization  of  the  House 1525, 

1526,  1528, 1530 
Clerks — see  ^rniy;  Treasurer;  Compensation. 

Cole,  Darius  S.,  bill  for  the  relief  of. 170, 

1323,  1500 

CoUamer,  Jacob,  a  Senator  from  Vermont 1, 

3,  5,  14,  26,  61,  83,  85,  102,  120,  154, 
170,  204,  216,  221,  226,  269,  291,  351, 
480,  495,  507,  517,  -518,  526,  558,  608, 
674,  7.50,  773,  774,  818,  819,  820,  837, 
868,  869,  951,  952,  959,  1016,  1017, 
1044,  1045,  1089, 1098,  1120,  1121, 1185, 
1191,  1323,  1324,  1339,  1360,  1363,  1495 

resolutions  by 1,  83 

remarks  on  the  arrest  of  cilizcns  of  Delaware, 
26,  28,  33,  34,  37 

remarks  on  the  bankrupt  bill 175,  176,  191 

remarks  on  the  Kentucky  volunteers  bill,  187, 

189 
remarks  on  thebill  to  regulate  judicial  pi-oceed- 

ing.s 246,247 

remarks  on  the  bill  relating  to  Indian  hostilities 

in  Miimesota 443 

remarks  on  the  Courtof  Claims  bill 304, 

305,371,396,  401,414 
remarks  on  the  bill  to  reorganize  the  medical 

department  of  the  Army 448, 

449,  450,  468,  472,  473,  474 
remarks  on  thebill  to  increase  the  clerical  force 
in  the  duurtermaster  General's  department, 
500,  501,  .503 
remarks  on  the  bill  for  the  removal  of  the  Kan- 
sas Indians 506 

remarks  on  the  bill  to  indemnify  the  President, 

&c 546,  550,  .')53,  554,  .''wB,  1473 

remarks  on  the  Ic^i.slative  bill 674,  1179 

remarks  on  the  Post  Olficc  appro))riati(ni  bill, 

690,  691 

remarks  on  the  militia  bill 716,  728 

remarks  on  the  bill  for  the  ndief  of  Su^phen 
Johnson'a  heirs 750,  754,758,  759 


Collainer,  Jacob,  a  Senator  from  Vermont — Con- 
tinued. 
remarks  on  the  Missouri  emancipation  bill,  794, 

795,  901 
remarks  on  the  bill  amending  the  laws  relating 

to  the  Post  Office  Department 837, 

840,  1181,  1371 

remarks  on  the  currency  bill 843,  846,  869, 

871,  872,  873;  874,  875,  876,  877,  881,  882 

remarks  on  the  ways  and  means  bill 928, 

929,  933,  939,  949,  942,  943,  944,  945 

remarks  on  the  conscription  bill,  (No. 511,)  978, 

980,  983,  984,  985,  986,  987,  993,  999, 1000 

remarks  on  thebill  relating  toNaval  Academy 

apjiointments 974,  975,  1042 

remarks  on  the  bill  relating  to  ]iostagfS  on  for- 
eign letters 1017,  1018, 1178 

remarks  on  the  billconcerninglettersof  marqne, 

1023,  1024 
remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1051 

remarks  on  the  post  route  bill   1122 

remarks  on  the  Arizona  territorial  bill... .1126, 

1127,  1128 
remarks  on  the  bill  providing  for  thodi.scharge 

of  State  prisoners 1205,  1206,  1207,  1208 

remarks  on  the  Indian  appropriation  bill,  1238, 

1280,  1286 
remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1245,  1246,  1247,  1278 

remarks  on  the  bill  relating  to  abandoned  prop- 
erty  1433,  1434 

remarks  on  revenue  bill,  (No.  770,).  1455,  1456 
Collection  district  of  New  York,  bill  (S.  No.  519) 
to  annex  a  part  of  the  State  of  New  Jersey  to 
tli£,  and  to  appoint  an  assistant  collector  to 
reside  at  Jersey  City. ..894,  1121,  1155,  1181 
Collection  districts,  bill  (S.  No.  203)  to  amend  an 
act  to  create  additional,  in  the  State  of  Cali- 
fornia, and  to  change  the  existing  districts 
therein,  and  to  modify  the  existing  collection 

districts  in  the  United  States 1336 

Collectors  of  customs — see  Compensalion. 
Colorado, theTerritoryof,bill  (No.  311)  to  amend 
an  act  to  provide  a  temporary  government 

for 867,  868,  923,  1323,  1360, 1371, 1426 

bill  (No.  739)  to  provide  for  additional  clerks 
and  messengers  for  the  Legislative  Assem- 
blies of  the  Territory  of  Dakota  and S94, 

895,  1121 
bill  (S.  No.  523)  to  enable  the  people  of,  to  form 
a  constitution  and  State  government,  and  for 
the  admission  of  such  State  into  the  Union 
on  an  equal  footing  with  the  original  States, 
905,  1121,  1288,  1363,  1512,  1513,  1523 
joint  resoluiion  (S.  No.  132)  to  enable  the  Sec- 
retary of  the  Treasury  to  obtain  the  title  to 
certain  projierty  in  the  city  of  Denver,  for  the 
purposes  of  the  branch  mint  located  in  said 

place 1235,  1340,  1360,  1459,  1502,  1513 

Commerce,  the  Committee  on 5 

instructions  to «^...505,  586 

reports  from 438,  894, 1178,  1235, 130« 

adverse  reports  from 894 

discharged  from  subjects 438,  894 

Commission — see  Claims;  Commissioners. 

Committees,  standing 5,  52, 

83,  370,  393,  465,. 526,  559,  625,  678,  690 
select — 

to  wait  on  the  President 1,  1531 

to    inquire    with   regard    to    the  vessels   fur- 
nished for  the  Baiiksexpedition 154, 

172,  321,  1362 

on  the  Pacific  rai]j.-oad  bill...."; 172  | 

on  West  Virginia  claims 726,  727 

report  from  the 923  i 

of  conference —  j 

on  the  bill  (H.  R.  No.  582)  concerning  judg-  : 

ments  in  certain  suits  brought  by  the"  Uni-  ; 

ted  Slates 106,  111,  155  ; 

on  the  l)ill  (H.  R.  No.  561)  in  relation  to  com-  \ 
missioned  ollicers  of  the  United  States  rev- 
enue service 505,  609,  648  ] 

on  the  bill  (H.  II.  No.  617)  to  .supply  d(  fi-  ; 
cienciesin  theapjH()|iriations  forJlie  service  | 
oftlicfi.scal  yearending  June  30, 1863,  727, 

•  837 
on  the  legislative,  executive,  and  judicial  ap-  j 

propriation  bill..., '. 750,  i 

1095,  1097,  1121,  1178,  1179  1 

on  the  bill  (H.  R.  No.  591)  to  indemnil'y  llii>  | 

President  for  suspendiri!;  thi!  wiii  of  Ualicas  ! 

corpus,  nnd  nets  done  in  inirsuance  thereof,  i 

1097,  1119,  1435  1 


Committees — Continued. 
of  conference — 

on  the  bin  (H.  R.  No.  659)  to  provide  ways 
•nd  means  for  the  support  of  iln;  Govern- 
ment  1131,  1178,  1324,  1340,  1371 

on  the  bill  (S.No.  407)  to  fix  the  terms  of  the 

circuit  court  in  the  district  of  Wisconsin, 

1178,  1181,  1301,  13S1  , 

on  the  bill  (S.  No.  492)  to  amv'iid  the  laws 

relating  to  the  Post  Office  Department,  1181, 

1235,  1327,  1.371 

on  the  bill  (H.  R.  No.  708)  making  aiipro- 

priations  for  the  naval  service  for  Uie  year 

ending  June  30,  1864 1235,  13C2,  1426 

on  the  bill  (H.  R.  No.  226)  to  amen'd  iVie  act 
to  establish  a  court  for  the  investigation  of 

claims  against  the  United  States 1326, 

1327,  1435,  14S8 
on  the  bill  (S.  No.  515)  to  authorize  an  in- 
crease in  the  number  of  major  generals  and 
brigadier  generals  of  the  forces  in  the  ser- 
vice of  the  United  Slates 1326,  1361 

on  the  bill  relating  to  the  treaty  with  Peru, 
■  1489,  1502,  1512,  1513 

on  the  revenue  bill,  (No.  770) 1497,  1513 

on  the  civil  appropriation  bill 1525,  1526 

Compensation,  joint  resolution  (No.  144)  to  com- 
pensate the  sailors  on  the  gnnboal  Cairo  for 

lo.ss  of'clothing 750,  761,  867,  894,  1042 

bill  (S.  No.  162)  to  authorize,  for  occupation  of 
property  by  troops  of  the  United  States,  866, 

923 
bill  (S.  No.  527)  relating  to  the,  of  inspectors 

of  customs  at  the  port  of  New  York 923 

joint  resolution  (S.  No.  130)  to  compensate  the 
crew  of  the  United  States  steamer  Monitor 
for  clothing  and  other  propei-ty  lost  in  the 

public  service 1042,  1525,  1530 

bifl  (H.  R.  No.  551)  to  equalize  and  establish 
the,  of  the  collectors  of  customs  on  the  north- 
ern, northeastern,  and  north  western  fron- 
tiers  1178,  1336,  1496,  1513,  1524,  1530 

to  clerks  of  committees,  1362,  1494,  1501,  1506 

joint  resolution  (No.  155)  respecting  the,  of  the 

judges,  &c.,   under   the   treaty    with    Great 

Britain,  and  oilier  persons  employed  in  the 

suppression  of  the  slave  trade 1513, 

1514,  1525,  1530 
(See  Slaves.) 
Concord — see  Register. 
Conduct  of  the  war,  the  joint  select  committee  on 

the,  instructions  to 51,  106,  118, 

245,  269,  302,  466,  505,  772,  1454,  1459 

report  from ., 170 

joint  resolution  (S.  No.  127)  to  amentl  the  joint 
resolution  for  the  payment  of  the  exjienses  of 
the  joint  committee  of  Congress  appointed  to 

inqiiire  into  the 608,  1042,  1097,  1155 

Confederate  bonds  and  notes — see  J^otes. 
Confiscation,  bill  (No.  615)  to  amend  an  act  to 
provide  for  the  collection  of  duties  on  im- 
ports, and  for  other  purposes,  ap|iroved  July 
13,  1861,  and  an  act  to  confiscate  property 
used  for  insurrectionary  jiurposes,  approved 
August  6, 1861,  and  all  other  acts  on  that  sub- 
ject.  952 

{Sec  Revenue;  Slaves.) 
Conscription — see  Jlrmij. 
Consolidation  of  regiments — see  ^^rmy. 
Constilution  of  the  United  States,  joint  resolution 

proposing  amendments  to  the 16,  1501 

Consular  and  diplomatic  expenses— see  .ippropri- 

ations. 
Contingent  Expenses  of  the  Senate,  the  Commit- 
tee to  Audit  and  Control  the 5,  172 

reports  from. ..83,  154,  269,  CMo,  973,  1178, 1494 

adver.se  reports  from ll'iS 

Contracts,  bill  (S.  No.  446)  to  suspend  tempora- 
rily the  operation  ofan  act  to  prevent  and  pun- 
ish fraud  on  the  part  of  officers  intrusted  with 

making,  for  the  Government 185,  197 

bill  (8.  No.  473)  lo  amend  an  act  to  prevent 
inemln'i's  of  Congres.-?  and  olficers  of  the  Gov- 
ernment of  the  United  States  from  taking  con- 
sideraiicni  for  procuring,  office,  or  place  iVoin 

the  United  States 371, 

702,  1018,  1178,  1235,  1.306 
joint  resolution  (H.  II.  No.  115)  authorizing  the 
Secretary  of  the  Navy  to  adjust  the  equita- 
ble claims  of  contractors  for  naval  .supplii>.-<, 
and  regulating,  with  the  Navy  Department, 

1528,  1530 
(See  Pcnallies-) 
Convention  — see  Treaty. 
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Court,  bill  (S.  No.  405)  authorizing  the  holding 
of  a  special  session  of  the  United  States  dis- 
trict,for  the  district  of  Indiana j 16, 

51,  60,  84,  155 
bill  (H.  R.  No.  608)  prescribing  the  times  and 
places  for  holding  the  terms  of  the  circuit,  for 
the  districts  of  Iowa,  Minnesota,  and  Kan- 
sas  155,  214,  269,  413 

bill  (H.  R.  No.  1)  to  divide  Pennsylvatiia  into 
three  judicial  districts,  and  to  establish  a  dis- 
trict, to  be  held  in  the  city  of  Erie 867 

Court-house — see  Public  Buildings. 
Court  of  Claims,  withdrawal  of  papers  from  the, 

1155,  1501 

reports  from  the .170 

communications  from  the i.l70,  1177 

bill  (li.  R.  No.  226)  to  amend  an  act  to  estab- 
lish a  court  for  the  investigation  of  claims 
against  the  United  States,  approved  February 

24,1855. 154,  246,  270,  303,  371,  393, 

413,  1.326,  1327,  1435,  1438,  1490,  1524 

Courts,  bill  concerning  military 321 

bill  (S.  No.  267)  to  divide  the  State  of  Michi- 
gan into  two  Judicial  districts,  and  to  provide 
for  holding  the  district  and  circuit,  therein, 
172,  702,  1018,  1155,  1179,  1306 
bill  (H.  R.  No.  636)  concerning  the  district,  of 

the  Territory  of  Washingtou 184, 

1^5,  727,  773,  837 

bill  (S.  No.  488)  to  change  the  times  of  holding 

the  circuit  and  district,  of  the  United  States. 

in  the  several  districts  of  the  seventh  circuit, 

525,  702,  728, 112i;  1155,  1181 

bill  (S.  No.  481)  relating  to  juries  in  the,  of  the 

United  States...... 558,  727 

bill  (S.  No.  496)  to  amend  the  act  extending  the 
jurisdiction  of  the  district,  to  certain  cases 
upon  the  lakes  and  navigable  waters  connect- 
ing the  same 584,  702 

bill  (S.  No.  .359)  remodeling  the,  of  the  District 

of  Columbia 894, 

1049,  1128,  1135,  1502,  1509,  1513 

bill  (No.  762)  to  change  the  times  of  holding  the 

circuitand  cjistrict,of  theUnited  Statesforthe 

district  of  Indiana.. ....1018,  1041,  1097,  1179 

bill  (S.  No.  548)  to  provide  circuit,  for  the  dis- 
tricts of  California  and  Oregon 1121, 

1178,  1300,  1454,  1490,  1499 
bill  (S.  No.  562)  to  facjlitate  the  taking  of  dep- 
ositions witliin  the  United  States  to  be  used 

in  the,  of  other  countries 1179, 

1275,  ]335,1459,  1490,  1499 
bill  (No.  67S)  to  enable  the  district,  of  the  Uni- 
ted States  to  issue  executions,  and  other  final 

process,  in  certain  cases 1489, 

1490,  1501,  1517,  1530 
bill  (S.  No.  407)  to  fix  the  terms  of  the  circuit, 
in  the  districts  of  VVisooiisin  and   Iov/a...25, 
60,  106,  118,  172,  185,  867,  907, 
1178,1181,1301,1361,1371,1427 
Cowan,    Edgar,    a    Senatoi-    from     Pennsylva- 
nia   82,  83,  118,  216,  245,  269, 

276,  348,  438,  465,  505,  559,  560,  607, 
725,'  739,  749,  772,  773,  867,  923,  973, 
976,  1018,  1041,  1089,  1122,  1187,  1275, 
1276,  1324,  1333,  1340,  1448,  1451,  1530 

remarks  on  the  bankrupt  bill 174,  190,  739 

remarks  on  the  bill  relatine-  to  Government  con- 
tracts...  7 199 

remarks  on  the  bill  for  the  relief  of  Charles  An- 
derson  206 

remarks  on- the  Court  of  Claims  bill 309, 

310,  313,  399,  416 
remarks  on  the  re.sokUion  in  relation  to  League 

Island 438,  439,  492,  498,  499,  704 

remarks  on  bill  to  increase  the  clerical  force  in 

the  Q-uartermastcr  General's  departmeiit..500 

remarks  on  the  bill  to  indemnify  the  President, 

«S^c 537, 

538,  540,  541,  542,  543,  546,  554,  1465, 

1466,  1467,  1468,  1469,  1471,  1472,  1474 

icmarksonMissouriomancipationbill,  613,  615 

remarks  on  the  militia  bill 714,  715 

remarks  on  the  bill  for  the  relief  of  Stephen 

Johnson's  heirs 753,757,  758 

remarks  on  the  currency  bill 821 

remarks  on  the  bill  to  increase  the  number  of 

generals 911,912 

remarks  on  the  ways  and  means  bill. .943,  944 
remarks  on  the  bill  to  prevent  frauds  in  military 

claims 954,  957,  953 

remark.s  on  iho  conscription  bill,  (No.  511,) 
978,  979,  980,  981,  982,  983, 
984,988,989,990,1001,1002 


Cowan,  Edgar,  a  Senator  from  Pennsylvania — 
Continued. 
remarks  on  the  bill  relating  to  Naval  Academy 

appointments 975 

remarks  on  the  bill  to  appoint  an  assistant  treas- 
urer  1122,  1124,  1125 

remarks  on  the  bill  to  amend   the  Pacific  rail- 
road act 1242,  1244,  1245,1247 

remarks  on   the   bill  relating   to   the  engineer 

corps 1440,  1441 

remarks  on  the  civil  bill 1516 

Cradlebaugh,  John,  bill  for  the  relief  of 348, 

952,  976,  1042 
Currency, bill  (S.  No.  486)  to  provide  a  national, 
secured  by  a  pledge  of  United  States  stocks, 
and  to  provide  for  the  circulation  and  redemp- 
tion thereof. 505,  666,  703, 

820,  840,  869,  896,  1155,  1235,  1237,  1306 

D. 

Dakota,  the  Territory  of,  bill  (S.  No.  429)  mak- 
iny;  an  appropriation  for  extending  the  Walhi- 
Walla  and  Fort  Benton  military  road  from 

Fort  Benton  to  Fort  Abercrombie,  in 124 

Dainese,  Francis,  bill  for  relief  of,  952,  987,  1275 
Damages — see  Claims. 

Davis,  Charles  Henry — see  Thanks  of  Congress. 
Davis,  Garrett,  a  Senator  from  Kentucky. ...3,  4, 
16,  25,  83,  101,  102,  139,  1.55,  185.  186,  215, 
227, 439, 564,  703,  727,  739, 740, 818, 819, 840, 
869,  923,  960,  976,  1016,  1127.  1277,  1288, 
1299, 1324, 1427, 1449, 1498,  1501, 1522, 1526 

resoiuticms  by 3,  83,  101 

remarks  on  the  an-est  of  citizens  of  Delaware, 

86,  88,  89 

remarks  on  the  bankrupt  bill 173 

remarks  on  the  Kentucky  volunteers  bill. ..186, 

187,  188,  189,  190,  249,  250, 

251,  252,  253,  254,  274,  275 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 202,  227,  271 

I'emarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota ^. 279,  280,  444,  445 

remarks  on  the  Court  of  Claims  bill 309, 

396,  397,  398,424 
remarks  on  the  bill  for  tlie  consolidation  of  re- 
giments  358 

remarks  on  the  Military  Academy  bill 331 

remarks  on  the  bill  to  indemnify  tlie  President, 

&c .529,  541,  542,  543,  544 

remarks  on  the  Missouri  emancipation  bill,  620, 

781,  782,  783,  796,  797,  798,  799,  800 

remarks  on   the  legislative  a]ipropriation   bill, 

644,  646,  647,  669,  671,  675 

remarks  on  the  militia  bill 714,  730,  737 

remarks  on  the  currency  bill 820, 

846,  849,  879,  880,  881,  882 
remarks  on  the  bill  relating  to  Naval  Academy 

appointments 925,  973,  974,  975,  1042 

remarks  on  the  ways  and  means  bill 925, 

932,  933,  934,  941,  942 
remarks  on  the  bill  to  prevent  frauds  in  military 

claims 956,957 

remarks  on  the  bill  concerning  letters  of  marque, 

961,  1019,  1024,  1025,  1028 

remarks  on  the  conscription  bill. ..986,  989,  992, 

995,  1000,  1376,  1377,  1386,  1387,  1390 

remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1051, 

1052,  1129,  1130,  1135,  1136,  1137 
remarks  on  the  naval  aopropriation  bill. ..1099, 

1100,  1101 
remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1247 

remarks  on  the  bill  ]M-oviding  for  the  education 

of  colored  youth  in  the  District 1326 

remarks  on  the  bill  relating  to  property  in  the 

insurrectionary  districts 1334, 

1336,  1337,  1338,  1428,  1429,  1430 
remarks  on  the  bill  to  promote  the  efficiency  of 

the  engineer  corps -.1445,  1446 

remarks  on  the  bill  to  provide  provisional  gov- 
ernments  1507, 1508 

remarks  on  the  admission  of  Nevada 1510, 

1511,  1512 

remarks  on  the  civil  bill 1516,  1522 

remarks  on  the  Tennessee  election  bill. ...1527, 

1528,  1529 
Debts — see  Claims. 
Deeds — see  District  of  Cohtmbia. 
Deficiencies — see  .flpj^ropriations 
Depositions — see  Courts. 
Desertions — see  Army. 
Dickins,  Asbury,  bill  for  relief  of  the  heirs  of,  371 


Dickson,  Susan,  bill  for  the  relief  of. 1121, 

1236,  1435,  1454,  1524 
T)iller,  Isaac  R. — sec  Accounts. 
Diman,  Henry  W.,  bill  for  the  relief  of,  750,762 
Discharge  of  State  prisoners — see  Prisoners. 
District  of  Columbia,  the  Committee  on  the  ...5, 

678,  690 
reports  from.. ..525,  690,  750,  1017,  1235,  1275 

discharged  from  subjects 702,  1524 

District  of  Columbia:  bill  (H.  R.  No.  587)  to  pro- 
vide for  the  imprisonment  of  persons  con- 
victed of  crime  by  the  criminal  court  of  the, 
60,  73,  246,  302,  413 
bill  (FI.  R.  No.  599)  relating  to  ihe  validity  of 
deeds  of  public  squares  and  lots  in  the  city 

of  Washington 60, 

73,  291,  1494,  1513,  1517,  1530 
bill  (S.  No.  454)  to  amend  an  act  to  incorporate 
the  Columbia  Institution  for  the  instruction 
of  the  Deaf  and  Dumb  and  the  Blind,  and  to 
make  an  appropriation  for  the  benefit  there- 
of.  215 

bill  (S.  No.  466)  granting  certain  privileges  to 

the  Guardian  Society  of  ihe 348 

bill  (S.  No.  471)  relating  to  public  schools  in 
the  county  of  Washington  and. ..371, 690, 895 
bill  (S.  No.  482)  to  establish  the  oi^ce  of  register 
of  deeds  for  the,  492,  690,  818,  894,  952,  973 
bill  (H.  R.  No.  468)  to  extend  the  charter  of 
the  Alexandria  and   Washinjjton   Railroad 
Company. ...525,  819,  1327,  1435,  1454,  1524 
joint  resolution  (No.  125)  supplementary  to  the 
act  to  provide  for  the  imprisonment  of  per- 
sons convicted  of  crime  in  the  criminal  courts 

of  the 491,  526,  558,  584 

bill  (No.  684)  to  incorporate  the  Washington 

Theater  Company 703,  726,  750,  818 

bill  (No.  505)  to  incorporate  the  national  asso- 
ciation for  the  relief  of  destitute  colored 
women  and  children. ..726,  818,  894,  952,973 
bill  (S.  No.  337)  extending  the  time  for  carry- 
ing into  effect  the  provisions  of  the  third  sec- 
tion of  the  act  relating  to  highways  in   the 

county  of  Washington  and 817, 

1121,  1155,  1181 
bill  (No.  578)  to  regulate  the  places  of  public 

amusement  in...." 8D4,  895,  1017 

bill  (No.  712)  to  incorporate  St.  Ann's  Infant 

Asylum  in. ..894,  895,  1275,  1330,  1361,  1524 

joint  resolution  (H.  R.  No.  150)  in  relation  to 

telegraph  companies  in  the 894, 

895,  1017,  1190,  1435,  1454 
bill  (S.  No.  532)  to  define  the  powers  and  du- 
ties of  the  levy  court  of  the  county  of  Wash- 
ington in  regard  to  roads 952, 

1235,  1324,  1497,  1509,  1513 
bill  (S.  No.  533)  to  amend  an  act  to  provide  for 
the  public  instruction  of  youth  in  primary 
schools  throughout  the  county  of  Washing- 
ton, in  the 973,  1235,  1526 

bill  (S.  No.  536)  to  incorporate  the  institution 
for  the  education  of  colored  youth    in  the, 
1018,  1235,  1325,  1459,  1490,  1499 
bill  (No.  359)  remodeling  the  courts  of  the,  894, 
1049,  1128,  1135,  1502,  1509,  1513 
bill  (S.  No.  231)  amendatory  of  an  act  to  pro- 
vide for  the   care    and   preservation   of   the 

water  works,  &c 1330,  1524,  1528,  1530 

bill  (S.  No.  573)  amending  the  act  to  auihru-ize 
the  Corporation  of  Georgetown,  in  the,  to  lay 

and  collect  a  water  tax 1362,  1524 

Dixon,  James, aSenatorfrom  Connecticut,  16,  83, 
215,  269,  321,  323,  324,  413, 
465,  505,  558,  647,  726,  951 

resolutions  by 321,  726 

remarks  on  the  resolution  relatin.?;  to  League 

Island ....495,  496,  498 

remarks  on  Missouricmancipation  bill,  621,  794 

remarks  on  the  conscription  bill , 979, 

980,  981,  997,  999,  1000 

'    remarks  on  bill  concerning  letters  of  marque, 

1023,  1024,  1025,  1026,  1028 

remarks  on  the  civil  bill 1521,  1522,  1523 

Documents,  joint  resolution  (H.  R.  No.  63)  pro- 
viding for  the  distribution  of  certain   public 

books  and 1360,  1454,  1524 

(See  Printiixg.) 
Doolittle,  .Tames  R.,  a  Senator   from   Wiscon- 
sin  25,  106,  185,  191,  197,  216,  440,  447, 

476,  492,  502,  503,  505,  ,508,  .509,  558,  569, 
586,  678,  679,  690,  772,  807,  923,  951,  976, 
1026,  1125,  1158,  1235,  1299,  1301,  1302, 
1459,  1494,  1495,  1496,  1501,  1507,  1508, 
1509,  1512,  1513,  1514,  1516,  1518,  1524 
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Doolittle,  James  R.,  a  Senator  from  Wisconsin — 
Continued. 

resolutions  by 103,  492,  586 

remarks  on  the  death  of  Hon.  Luther  Han- 

chett 103 

remarks  on  the  arrest  of  citizens  of  Delavvare, 
18,  19,  33,  36,  37 

remarks  on  the  bankrupt  bill 141, 

173,  174,  176,  190 

remarks  on  the  Court  of  Claims  bill. .246,  307, 

308,  310,  311,  395,  398,  399,  400,  414,  419 

remarks  on  the,  Kentucky  volunteers  bill,  249, 

253 
remarks  on  the  resolution   in  relation  to  the 

Sioux  Indians 303,  440,  441, 

442,  509,  5]0,  511,  512,  513,  514,  516,  517 
remarks  on  the  bill  to  increase  the  clerical  force 
in  Q,uarteimaster  General's  department,  360 
remarks  on  the  bill  for  the  removal  of  the  Kan- 
sas Indians 506 

credentials  of,  presented 702 

remarks  on  the  bill  to  indemnify  the  President, 

&c 535,  549,  550,  552,  1464,  1493,  1494 

remarks  on  the  Missouri  emancipation  bill,  619, 

620,  621,  622,  796,  800 

remarks  on  the  legislative  appropriation   bill, 

641,  670 

remarks  on  the  militia  bill 734,  738,  739 

remarks  on   the  bill  for  the  relief  of  Stephen 

Johnson's  heirs 753,  757,  761,  762 

remarks  on  the  currency  bill 822, 

825,  850,  881,  882 
remarks  on  the  bill  to  increase  the  number  of 

generals 909,  910,  911,  912 

remarks  on  the  bill  relating  to  the   courts  in 

Wisconsin 907 

remarkson  the  conscription  bill,  (No.  511,)  978, 

980,  983,  987,  991,  993,  1002 

remarkson  the  bill  providing  for  the  discharge 

of  State  prisoners 1092,  1093, 

1159,  IIGO,  1167,  1193,  1194, 1195,  1207 
remarks  on  the  Arizona  territorial  bill.. ..1127, 

1128 
remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1130,  1140 

remarks  on  the  Indian  appropriation  bill,  1239, 
1240,  1278,  1279,  1280,  1281, 
1282,  1283,  1285,  1286,  1288 
remarkson  the  bill  relating  to  abandoned  prop- 
erty  1432 

remarks  on  the  sub-marine  cable  bill 1496 

remarks  on  the  naval  grade  bill 1504,  1505 

remarks  on  the  civil  bill,  1514,  1516, 1518, 1519 
remarks  on  tl»e  Tennessee  election  bill. ...1524, 

1530,  1531 
Drafting  the  militia — see  Armij. 
Drafts — see  Russell,  Majors  8^  Waddell. 
Drugs,  medicines,  &c.,  bill  (S.  No.  287)  supple- 
mentary to  an  act  for  the  examination  of,  438, 

867 
Duties — see  Confiscation;  Revenue. 
Dyer,  Joseph  W.,  and   others,  bill  for  the  relief 
of. 952,  976,  1042 

E. 

Eddy,  Joshua,  heirs  of,  joint  resolution  (No.  129) 
to  confirm  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of. 227,  245,  413 

Edwards,  Arthur,  joint  resolution  (No.  127)  to 
confirm  the  adverse  decision  of  the  Court  of 
Claims  in  the  case  or,and  others,227,245,413 

Election, bill  (No.  768)  to  provide  for  the, of  Rep- 
resentatives in   Congress  from  the  States  of 

Tennessee  and  Louisiana 1454, 

^  1523,  1524,  1527,  1528,  1530 

Emancipation — see  Slaves. 

Emigrants — see  Territories. 

Engineers — see  ^niiy. 

Enlistments — see  Jlrmtj. 

Evans,  Jane  B.,  bill  for  the  relief  of 1178 

Evidence,  bill  (S.  No.  478)  to  provide  the  means 
and  niode  of  taking,  in  support  of  claims  in 
certain  cases  against  the  Government. ...466, 

866,  923 
(Sec  Claims.) 

Executions — see  Courts. 

Executive  Departments,  bill  (S.  No.  367)  in  rc- 
lulion  to  the  duties  of  the  heads  of  the  sev- 
eral  867 

(Sec  Vacancies.) 

Exhibition,  joint  resolution  (S.  No.  134)  to  focil- 
itate  a  proper  representaiion  of  the  industrial 
interesis  of  the  United  States  at  tlie  interna- 
tional agric.nllnral,  nt  linniburg 1300 


F. 
Fessenden,  William  P.,  a  Senator  from  Maine, 
1,  13,  16,  17,  61,  73,  82,  83,  86,  100, 
102,  111,  140,  155,  170,  185,  186,  220, 
245,  254,  269,  270,  276,  291,  323,  324,  350, 
360,  393,  413,  466,  476,  480,  491,  507,  508, 
527,  528,  554,  559,  500,  561,  569,  638,  649, 
666,  691,  695,  702,  727,  740,  750,  752,  772, 
820,  837,  894,  913,  923,  961,  973,  1017, 
1018,  1029,  1041,  1044,  1045,  1046,  1052, 
1089,  1119,  1120,  1121,  1130,  1131,  1155, 
1158,  1177,  1237,  1238,  1276,  1307,  1327, 
1335,  1336,  1340,  1362,  1363,  1438,  1447, 
1454,  1459,  1489,  1495,  1497,  1498,  1499, 
1500,  1506,  1507,  1512,  1513,  1514,  1526 

resolutions  by 185,  1041,  1177,  1327 

remarks  on  the  arrest  of  citizens  of  Delaware, 

33,  35,  68,  69,  70,  71 

remarks  on  the  internal  revenue  bill,  (No.  592,) 

100,  106,  107,  108,  109,  110 

remarks  on  the  bill  to  facilitate  the  discharge  of 

disabled  soldiers 118,  119,  120,  121,  123 

remarks  on  the  bankrupt  bill 143 

remarks  on  the  bill  relating  to  Government  con- 
tracts  198,199 

remarks  on  the  resolution  for  the  prompt  pay- 
ment of  the  troops 199,  245 

remarks  on  the  bill  for  forfeiting  the  pay  of  ab- 
sent officers 221,222 

remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 277, 

278,  279,  280,  442,  443,  444,  445 
remarks  on  the  resolution  concerning  the  Kit- 

tery  navy-yard 291,  323 

remarks  on  the  death  of  Hon.  James  Alfred 

Pearce 293 

remarks  on  the  resolution   in  relation    to  the 

Sioux   Indians 303, 

509,  510,  511,  512,  513,  514,  515,  516,  517 

remarks  on  the  Court  of  Claims  bill 304, 

305,  309,  310,  313,  396,  401, 

421,  422,  423,  424,425,  427 

remarks  on  the  Military  Academy  bill  —  324, 

325,  330 
remarks  on  the  bill  to  increase  the  force  in  ihe 
Q,uartcrmaster  General's  department,  358, 360 
476,  477,  478,  479,  499,  500,  501,  502,  503 
remarks  on  the  deficiency  bill,  324,  350,351,  762 
remarks  on  the  bill  to  reorganize  tlie  medical  de- 
partment of  the  Army,  446,  447,  448,  449,  450, 
451,  468,  469,  471,  472,  473,  474,  475,  476 
remarks  on  the  resolution  relating  to  League 

Island 495 

remarks  on  the  bill  to  indemnify  the  President, 

&c 536,  551,  554,  1477 

remarks  on  the  bill  for  the  removal  of  Kansas 

Indians 505,506,507 

remarks  on  the  consular  and  diplomatic  bill,  560, 

561,  565,  566,567,568,  640 

remarks  on  the  Army  appropriation  bill. ..561, 

562,  564,  565,  695 

remarks  on  the  Missouri  emancipation  bill,  588, 

589, 590,  591 ,  592, 593, 594,  612, 617, 

621,  622,    782,  783,  79 1_,  900,  902 

remarks  on  increasing  the  pay  of  Edward  H. 

Brooke 639 

remarks  on  legislative  appropriation  bill. ...640, 

641,  642,  643.  645,  646,  647,  667, 

669,  670,  671, 672,  Gui,  674,  675,676, 

677,  678,  702,  750,  1095,  1096,  1097 

remarks  on  the  bill  for  the  relief  of  Isaac  R. 

Diller 693 

remarks  on  the  currency  bill 823, 

824,  852,  873,  882 
remarks  ut\  the  bill  to  increase  the  number  of 
genorals,868, 895, 908, 910, 91 1 .  912, 013, 1335 
remarks  on  the  bill  to  prevent  li^uulN  on  the  rev- 
enue  903.904,905,906,907 

remarks  on  the  ways  and  means  bill. ..925,  926, 

927,  928,  929,  930,  931,  932,  936,  937,  9.38, 

939,  940,  941i-942,  943,  944,  945,  1131,  1,325 

remarks  on  llie  bill  fixing  the  Pacific  railioad 

gauge 958,  9.59,  960 

remarkson  the  conscription  bill, (No. 51 1,)979, 

981,  982,  983,  986.  988,  9110,  992, 

994,  995,  997,  999,  10(1],  1386,  13W) 

remarks  on  the  naval  appropriaiion  bill  ...1097, 

1098,  1099,  1100,  1101 

remarks  on  the  Arizona  teriitorial  bill .  ...1102, 

1125,  1126 
remarks  on  the   bill   to  appoint  an  Assistant 

Treasurer 1123,  )J24,  1125 

remarks  on  the  bill  relating  to  court.s  \\\  Michi- 
gan  IJ.'-.fi.  J157 


Fessenden,  William  P.,  a  Senator  from  Maine — 
Continued. 
remarks  on  the  bill  for  the  relief  of  Herman 

Tuerck 1237 

remarkson  the  Indian  appropriation  bill,  1238, 

1239,  1240,  1278,  1279,  1280,  1281, 

1282,  1283,  1285,  1286,  1287,  128S 

remarks  on  the  bill  providing  a  branch  mint  in 

Nevada 1498, 1499 

remarks  on  the  naval  grade  bill 1503,  1504 

remarks  on  the  civil  afipropriation  bill.. 1514, 

1515,  1516,  1517,  1518,  1519, 

1520,  1521,  1522,  1523,  1526 

remarks  on  the  Tennessee  election  bill.. .1523, 

1531 
Field,  Richards.,  aSetiatorfrom  New  Jersey,. 28, 

83,  226 

credentials  of,  presented ■ 1 

resolutions  by , 83 

remarks  on  the  death  of  Hon.  John  R.  Thom- 
son  8 

remarks  on  the  arrest  ofcitizens  of  Delaware,  28 
remarks  on  the  bill  providing  for  tlie  discharge 

of  State  prisoners 162,  164,  216 

Finance,  the  Committee  on 5,  83 

instructions  toT. 14,  60,  185,  348,  750, 1324 

reports  from 17, 

83,  100,  245,  291,  393,  413,  466,  491,  666, 
702,  750,  837,923,  1017,  1121,  1438,  1514 

discharged  from  subjects 83,  607,  750,  1526 

Fisk,  Almon  D.,  bill  for  the  relief  of  the  heirs 

of. 106,  302,  924 

Fitzpatrick,  Mrs.  J.  C,   bill  for   the  payment 

of 1500 

Floyd  acceptances — see  Russell, Majors  S,'  Waddell. 

Foot,  Solomon,  a  Senator  from  Vermont 52, 

85,  172,  184,  185,  197,  221,  348, 
371,  439,  465,  557,  666,  691,  725, 
776,  894,  895,  1016, 1041, 1459, 1490 

credentials  of,  presented 83 

remarks  on  the  legislative  appropriation  bill, 

642,  644,  675 

remarks  on  the  militia  bill 707,  708,  71G 

remarks  on   the  Missouri  emancipation   bill, 

776,  900,901 
remarks   on  the   bill   to  appoint  an  Assistant 

Treasurer 1123, 1124 

Foreign  Relations,  the  Committee  on 5, 

465,  673,  690 

instructions  to 83,  269 

reports  from 25,  170,  291,  393, 

690,  923,  1042,  1235,  1300,  1323,  1360 

adverse  reports  from 951,  1275 

discharged  from  subjects,  1235, 1359, 1524, 1526 
Forfeitures — see  Pardons. 
Fortifications — see  Jlppropriations. 
Foster,  Lafayette  S.,  a  .Senator  from  Connecti- 
cut  16,  52,  70, 

73,  118,  124, 184.  186,  214,  215,  227,  249, 
292. 348,  438,  468,  492,  504,  527,  558,  638, 
639,  679,  736,  7.39,  740, 750,  752, 757,  816, 
837,  874, 877, 882,  905, 912,  951,  973,  987, 
1017,  1028,  1120,  1121,  1157,  12:3,  1300. 
1307,  1325,  1359,  1444,  1447,  15)9,  1526 

resolutions  by 348,  837 

remarkson  the  bankrupt  bill 19, 

124,  141,  142,  143,  157,  173, 

174,  175,  280,  446,  1052,  1306 

remarks  on  the  bill  to  facilitate  the  dischara:'' 

of  disabled  soldiers 119,  121,  li.3 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners.. .'.191,  204,216,  227,  1197 

remarks  on  the  bill  relating  to  Indian  Ipistilities 

in  Minnesota 277,  442 

remarks  on  the  Military  Academy  bill 326, 

327,330,332 

remarkson  tiie  bill  to  increase  the  cleiica!  force 

in  the  CLuurtermaster  General's  depirtrnfiit, 

3,)9,  477,  479 

remarks  on  the  Court  of  Claims  bill 372, 

397,401.414.426 

remarkson  the  resolution  in  relation  i.i  Leaiiin; 

Island,  4,38,  492,  493,  497,  498,  499.  ,')04  Jr04 

remarkson  the  Missouri  emancipation  l>ill,T.->4, 

619.  622.  901 

remarks  on   the  legislative  appropriation  bill, 

671,672.673,675 

remarks  on  the  bill  for  the  relief  of  Isaac  R. 

Diller 692,  693 

remarks  on  naval  npproiiriaiion  bill,  1100,  1101 
renKU'ks  on  the  bill  relating  to  courts  in  Mich- 

i^-an 1155,  1156 

remarks  on  the  bill  (or  the  relief  of  Caroline  T. 
Rcnshnw 1237 


VIII 


INDEX  TO 


Foster,  Lafayette  S.,  a  Senator  from  Connecti- 
cut—  Continued. 
remarks  oiv  the  bill  for  the  relief  of  Herman 

Tuerck 1237 

remarks  on  the  bill  relating  to  properly  in  the 

insurrectionary  districts 1331, 1332, 1339 

remarks  on  the  civil  bill 1520,  1523 

Frankfort — see  Register. 
Fraud — see  Contracts. 

Frauds,  bill  (S.  No.  467)  to  prevent  and  punish, 

upon  tliP  Government  of  the  United  States, 

348,  584,  913,  925,  952,  1322,  1361,  1427 

bill  (S.  No.  506)  to  prevent  and  punish,  upon 

the  revenue,  to  provide  for  the  more  certain 

ai'd   speedy  collection  of  claims   in  favor  of 

the  United  Stntes 750, 

837,  903,  906,  1459,  1502,  1513 

bill  (S.  No.  544)  to  provide  for  the  collection 

of  abandoned  property,  for  the   purchase  of 

staples,  and  for    the  prevention   of,    in   the 

insurrectionary  districts  within   the   United 

States 1090, 

1300,  1330,  1336,  1428,  1524,  1525 
French  intervention  in  Mexico,  resolution  of  Mr. 

McDougall  concerning 666 

Fuller,  Emma  L.,  bill  for  the  relief  of. 1017, 

1090,1178,1235,1306 
G. 

Gaiiher,  Kate  R.,  bill  for  the  relief  of 894, 

895,  1235,  1327,  1361,  1524 
Gauge — see  Railroad. 

General  Armstrong,  joint  resolution  (No.  151)  to 
confirm  the  adverse  decision  of  the  Court  of 

Claims  in  the  case  of  the  brig 952, 

,  1121,1500,1514,1524 

Generals — see  Jirmij. 

Gilky,  L.  B.,  bill  for  the  relief  of. 215 

Government,  bill   (S.  No.  538)  to  guaranty,  in 

certain  cases,  a  republican  form  of 1018, 

1042,  1501 
(See  Rebellion.) 

Graham,  Hainiibal,  bill  for  the  relief  of. 952, 

1121,  1236,  1275,  1361 

Grimes,  James  W.,  a  Senator  fi-oni  Iowa 3, 

13,  14,  16,  102,  118,  124,  138,  154, 
155,  171,  172,  184,  185,  214,  215,  220, 
221,227,  235,  276,  292,  324,  350,  370.  371, 
393,  465,  491,  492,  509,  513,  585,  638.  639, 
649,  679,  690,  695,  702,  703,  725,  726,  728, 
740,  750,  762,  772,  816,  817,  818,  819, 837, 
866.  867,  869.  894,  952,  957,  958,  961,  973, 
976,  987,  1017,  1019,  1042,  1044,  1089, 
1119,  1120,  1122,  1125,  U56,  1161).  1167, 
1190,  J 191,  1275,  1235,  1236,  1275,  1276, 
1278,  13i'J0,  1303,  1323,  1324,  1327,  1330, 
1.359,  1362,  1426,  1448,  1454,  1494,  1495, 
1502,  1507,  1508,  1509,  1523,  1525,  1526 

resolutions  by 3, 

118,  154,  155,  292,  611,  817,  1362 
remarks  on  tlie  bill  relating  to  ai^poiiitnients  in 

the  naval  service 61,  62,  84,  85 

remarks  on  the  resolution  of  inqun-y  with  re- 
gard to  State  prisoners 140 

remarks  on  the  bill  to  facilitate  tlf^  discharge 
of  disabled  soldiers. ..118,  119,  120,  121,  122 
remarks  on  the  bill  for  the  relief  of  Charles  An- 
derson  139,  205 

remarks  on  the  resolution  relating  to  soldiers 

at  :  he  Delaware  election 156,  ]72 

remarks  on  the  bankrupt  bill 176 

remarks  on  the  Kentucky  volunieers  bill... 188, 
•  189,  190,  251,  252,  254 
remarks  on  the  bill  relating  to  Gi)V(,'rnment  con- 
tracts  197,  198,  199 

remarks  on  tlie  resolution  for  the  |irom[)i  pay- 
ment of  the  troops 200 

remarks  on  the  bill  reletting  to  Indian  hostilities 

in  Mitmesota 277,  278,  280 

remarks  on  the  resolution  of  thanks  to  General 

Rosecrans '227, 1340 

remarks  on  the  Court  nt'  Claims  bill,  308,  309, 

395,  396,  400,  401,  414,  419, 

420,  42],  424,  425,  426,  427 

nflnarkson  the  resolution  concerning  the  steame'r 

Ossipee 322 

remarks  on  the  resolution  wiili  regard  to  iron- 
clad vessels 349 

remarks  on  the  bill  for  the  consolidation  of  regi- 
ments  357,  358 

remarks  on  the  Military  Academy  bill 325, 

329,  330,  3:32,  333 
remarks  on  the  resolution  in  relation  toLcatrue 

Island 438, 

493,  494,  495,  496,  498,  499,  504,  705 


Grimes,  James  W.,  a  Senator  from  Iowa — Con- 
tinued. 
remarks  on  the  bill  to  reorganize  the  medical 

department  of  the  Army 446,  447, 

448,  449,  450,  451,  468,  471,  472,  473,  475 

remarks  on  the  bill  to  increase  the  clerical  force 

in  the  duartermaster  General's  department, 

479,  500 

remarks  on  the  bill  to  indemnify  the  President, 

&c.,  536, 549, 551, 552, 1470, 1471, 1477, 1493 

remarks  on  the  appointment  of  midshipmen, 

559,  973,  994 
remarks  on  Army  appropriation  bill,  563,  564 
remarks  on   the  purchase   of  vessels  for  the 

Banks  expedition 585,  609,  610,  611 

remarks  on  the  Missouri  emancipation  bill,  621, 

622,  623,  780,  797,  799,  800,  801 

remarks  on  increasing  the  pay  of  Edmund  H. 

Brooke 639 

remarks  on  legislative  appropriation  bill,  641, 

644,  647,  667, 669, 670, 671,  672,  673, 674, 676 

remarks  on  the  arrest  of  M.  Y.  Johnson. ..664 

remarks  on  the  bill  for  the  relief  of  Isaac  R. 

Diller 691,692,  693 

remarks  on  the  militia  bill 708,  709 

remarks  on  the  bill  relating  to  the  commissary 

department 774,  775 

remarks  on  the  bill  relating  to  highways  in  the 

county  of  Washington 817,  818 

remarks  on  the  currency  bill,  823,  847,  848,  882 
remarks  on  the  bill  to  increase  the  number  of 

generals 868, 809, 896, 908, 909, 910, 911 

remarks  on   the    bill   to  prevent  frauds  on  the 

revenue 906 

remarks  on  ways  and  means  bill,  927,  928,994 
remarks  on  the  bill  relating  to  the  Pacific  rail- 
road gauge..... 958,  960,  1046,  1047,  1048 

remarks  on  the  bill  concernine;  letters  of  marque, 
960,961,1019,1022,1023, 
1024,    1025,    1027,    1028 

remarks  on  the  conscription  bill 985, 

986,  988,  997,  1000,  1385,  1386 

remarks  on  the  fortification  bill 1045 

remarks  on  the  bill  to  remodel  the  courts  of  the 

District  of  Columbia 1052,  1130,  1139 

remarks  on  the  naval  appro|iriation  bill. ..1097, 

1098,  1099,  1100,  1101,  1362 

remarks  on  the  Arizona  territorial  bill. ...1102, 

1125 
remarks  on  the  conditions  of  release  of  State 

prisoners 1134,  1135 

remarks  on  the  Indian  appropriation  bill. .1286, 

1288 
remarks  on  the  bill  to  reorganize  the  engineer 

corps 1303,  1304,  1305,  1306 

remarks  on  the  bill  for  the  education  of  colored 

youth  in  the  District 1325,  1326 

remarks  on  the  Washinsrton  and  Alexandria 

railroad  bill 1327, 1.328,  1329,  1330 

remarks  on  the  bill  relating  to  property  in  the 

insurrectionary  districts 1331, 

1332,  1333,  1430,  1431 
remarks  on  the  bill  relating  to  proceedings  in 

prize  cases 1427 

remarks  on  the  bill  to  promote  the  efficiency  of 

the  engineer  corps 1438, 

1439,  1441  1444,  1445 

remarks  on  the  revenue  bill,  (No.  770,). .1448, 

1449,  1450,  1451,  1454. 

1455,  1456,  1457,  1458 

remarks  on  the  submarine  cable 1496,  1497 

remarks  on  the  naval  grade  bill 1504,  1505 

remarks  on  the  admission  of  Nevada 1512 

remarks  on  the  civil  bill 1514, 

1517,  1518,  1519,  1520,  1521,  1523 

remarks  on  the  Tennessee  election  bill. ...1523, 

1524,  1525,  1527 

H. 

Habeas  corpus,  bill  (No.  591)  to  indemnify  the 

President  and  other  persinis  for  suspending 

the  privilege  of  the  writ  of,  and  acts  done  in 

pursuance  thereof 25,  26,  321,  529,  558, 

1097, 1119,  1435,  1460,  1489,  1493,  1524 
(See  Prisoners.) 
Hale,  John   P.,   a  Senator   from    New    Hamp- 
shire  4,5,  6,  16,25,  59,82, 

83,  100,  106,  118,  126,  1.38,  154,  155,  170, 

171,  172,  184,  214,  215,  216,  220,  221,  245, 

240,  303,  349,  351,  370,  380,  3«I,  393,  413, 

427,  438,  440,  4G5,  473,  526,  527,  554,  5.5», 

568,  585,  586,  608,  625,  679,  693,  695,  703 

resolutions  by. .  4,  6,  100,  138,  155,  172,  291,  427 

remarks  on  the  bill  relating  to  grtTilcs  in   the 

Navy 6 


Hale,  John  P.,  a  Senator  from  New  Hampshire — 
Continued. 
remarks  on  the  arrest  of  citizens  of  Delaware, 
26,  28,  88,  89 
remarks  on  appointments  in  the  naval  service, 
14,  60,  61,  62,  82,  84,  85,  102 
remarks  on  the  resolution  to  censure  ex-Presi- 
dent Buchanan 101,  102 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 102,  164,  204,  273,  274 

remarks  on  the  bill  to  facilitate  the  disclunge  of 

disabled  soldiers 118,  123 

remarks  on  the  bill  for  the   relief  of  Charles 

Anderson 139,  205 

remarks  on  the  bankrupt  bill 142, 

143,174,  175,  176,190 
remarks  on  the  resolution  relating  to  soldiers  at 

the  Delaware  election 156 

remarks  on  the  bill  relating  to  Government  con- 
tracts  197,198 

remarks  on  the  bill  forfeiting  the  pay  of  absent 

officers 221 

remarks  on  the  Court  of  Claims  bill 270, 

271,  303,  307,  310,  371,  372,  394,  395,  396, 

398,  401,  414,  415,  416,  417,  425,  426,  427 

remarks  on  tha  resolution  relating  to  the  Kit- 

tery  navy-yard .291,  322,323 

remarks  on  resolution  concerning  the  steamer 

Ossipee 322 

remarks  on  the  bill  to  increase  the  clerical  force 

in  the  duartermaster  General's  department, 

359,  476,  478,  479,  499,  501,  503 

remarks  on  the  resolution  in  relation  to  League 

Island 439,  494,  495 

remarks  on  the  resolution  relating  to  the  Floyd 

acceptances 466,  467 

remarks  on  the  bill  in  relation  to  naval  grades, 

439,  440 
remarks  on  the  bill  to  indemnify  the  President, 

&c 546,  551,  554 

remarks  on  the  appointment  of  mid  ship  men.. 559 
remarks  on  the  consular  and  diplomatic  bill, 

567,  568 
remarkson  the  purchase  of  vessels  for  the  Banks 

expedition 584,  685,  586,  609,  610 

remarks  on  the  resolution  of  thanks  to  certain 

naval  officers 637,  638 

remarks  on  the  legislative  approprintion   bill, 
640,  648,  675,  676 
remarks  on  the  bill  relating  to  the  claim  of  Ste- 
phen Johnson's  heirs 704 

Hanchett,  Luther,  death  of,  announced 103 

Harding,  Benjamin   P.,  a  Senator  from  Oregon, 
14, 291, 348, 393, 867,  987,1017, 1029,^509 

credentials  of,  presented  1 

resolutions  by 14 

remarks  on  the  internal  revenue  bill...... 107 

remarks  on  the  Court  of  Claims  bill 414 

remarks  on  the   bill  relating  to  the  claim   of 

Stephen  Johnson's  heirs 703, 

704,  750,  751,  752,  754,  755,  761,  762 
remarks  on  the  bill  to  provide  provisional  gov- 
ernments  1508,  1509 

Harlan,  James,  a  Senator  from  Iowa 5, 

13,  52,  82,  137,  138,  170,  197,  269,  302, 
371,  465,  492,  505,  525,  526.  528,  559,  560. 
726,  8i)4,  805,  837, 1017,  1023,  1029, 1046, 
1049,  1122,  1161,  1180,  1237,  1277,  1300, 
1322,  1360,  1448,  1501,  1514,  1517,  1524 

resolutions  by 138,  269,  302,  371,  1448 

remarks  on  the  bankrupt  bill 142,  173 

remarks  on  the  Kentucky  volunteers  bill. ..251, 

253,  254,  274 
remarks  on  the  bill  to  reorganize  the  Court  of 

Claims 308^  420,  421,  422,  425 

remarks  on   the  bill  to  reorganize  ihe  medical 

department  of  the  Army 449, 

469,  471,  472,  474,  475,  476 
remarks  on  the  resolution  relating  to  the  Floyd 

acceptances 467,  468 

remarks  on  the  bill  to  increase  the  clerical  force 
in  the  Q,uartermaster  General's  department, 

478,  479 
remarks  on  the  bill  for  the  removal  of  Ihe  Kan- 
sas Indians 506,  507 

remarks  on  the  resolution  relating  to  the  Sioux 

Indians ...510,  511,  513,  514,  515 

remarks  on  the  bill  to  indemnify  the  President, 

&c 536,  1477,  1494 

remarks  on  legislative  appropriation  bill. ..641, 
642,643,644,646,067,668,669,670,673,677 

remarks  on  the  milftia  bill 709,  711 

remarks  on  the  bill  to  incorporate  the  Wash- 
ington Theater  Company 818 
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IX 


Hailati,  James,  !\  Senator  from  Iowa — Continued. 
remarks  on  llu?  Iiill  fixiiig:  tliR  Pacific  railroad 

gauge 958,  960,  104G,  1047,  1048,  1125 

remarks  on  theconscriptiou  bill,  (No.  51] ,)  978, 

980,  995,  997 
remarks  on  the  conditions  of  release  of  Stale 

prisoners 1133,  1134 

remarks  on  tlie  bill  providing  for  railroads  in 

Kansas ........1157,  1158 

remarks  on  the  Indian  appropriation  hill,  1238, 

1285,  128G,  1287 

remarks  on  the  bill  to  amend  the  Pacificw.rail- 

road  act 1241, 

1242,  1243,  1244,  1245,  1246,  1247,  1278 
remarks  on  the  civil  bill,  1514,  1517,  1521,  1522 

remarks  on  the  Tennessee  election  bill 1529 

Harris,  Ira,  a  Senator  from  New  York 4, 

13,  Id,  214,  246,  324, 370, 465,  475,  565,  608, 
690,  703,  772,  816,  894,  907,  957,  958, 1018, 
1019,  1041,  1042,  1049,  1119;  1130,  1131, 
1135,  1155,  1178,  1179,  1190,  1207,  1235, 
1275,  1277,  1306,  1335,  1359,  1439,  1456, 
1495,  1499,  1500,  1501,  1505,  1506,  1516 
remarks  on  the  internal  revenue  biir,(No.  592,) 

107 

remarks  on  the  kankrupt  bill 141 

•  remarks  on  the  bill  to  reorganize  the  Court  ol' 

Claims 307,308,  37],  398 

remarks  on  the  bill  to  indemnify  the  President, 

&c 534,  535,  538,  539,  553 

remaiks  on    the    Missouri   emancipation    bill, 

612,  614,  625,  666,  776,  805,  897 

remarks  on  the  legislative  appropriation  bill, 

670,  67] 

remarks  on  the  bill  relating  to  the  claim  of  Sti'- 

phen  Johnson's  heM-s,  704,  753,  757,  758,  759 

remarks  on  the  militia  bill 707 

remarks  on  the  currency  bill 823, 

824,  850,  877,  882 

remarks  on  the  v/aysand  means  bill &28, 

929,937,943,944,945 
remarlcs  on  the  bill  fixing  the  Pacific  railroad 

gauge 959,  1048 

remarks  on  the  bill  relating  to  the  appointment 

of  midshipmen 975,  1042 

remarks  on  theconscriptiou  hill 979, 

980,994,995,996,  1001,  1002 
remarks  on  the  bill  to  remodel  the  cotu'ts  in  the 

District  of  Columbia 1049,  1050, 

1051,  1052,  1128,  11.30,  1137,  1139,  1140 
remarks  on  the  bill  to  provide  provisional  gov- 
ernments  i500,  1507,  1508 

remai-ks  on  the  naval  grade  bill 1503,  1505 

Henderson,  John  B.,  a  Senator  from  Missouri,  52, 
138,  139,  350,  351,  393,  400,  529,  666,  775, 
1028,  1121,  1122,  1181,  1278,  1439,  1446 
remarks  on  the  bill  to  aid  emancipation  in  Mis- 
souri....52,  138,  .351,  586,  587,  589.  .590,  591, 
592,  594,  Gil,  612,  613,  614,  615,  617,  619, 
621,  622,  762,  776,  778,  779,  780,  782,  784, 
789,  791,  792,  793,  794,  795,  800,  901,  902 
remarks  on  Kentucky  volunteers  bill,  189,  190 
remarks  on  the  bill  to  increase  the  clerical  force 
in  {Quartermaster  General's  department,  502 
remarks  on  pay  of  Missouri  troops.. ..739,  740 

remarks  on  the  currency  bill 850,  851,  852 

remarks  on  ways  and  means  bill,  938,  910,  945 

remarks  on  the  conscription  bill 995, 

996,  999,  1380,  1382,  1383 

credentials  of,  presented 1041 

remarks  on  the  bill  fixing  the  gauge  of  the  Pa- 
cific railroad 1048 

remarks  on  the  bill  providing  for  the  discharge 

of  Slate  prisoners 1197,  12U5,  1207,  1208 

remarks (tn  the  bfU  relating  to  abandoned  prop- 
erty  1432,  J133,  1434 

remarks  on  revenue  bill,  (No.  770,)  1454,  ]457 
Hendricks,  Thomas  A.,  a  Senator  elect  from  Indi- 
ana, credentials  of,  presented 584 

Hicks,  Thomas,  joint  resolution  (S.  Nc).  121)  to 
confirm  the  adverse  decision  of  the  Court  of 
Claims    in   the   case   of,  executor    of   Isaac 

Hicks .302,  773,  868 

Hicks,  Thomas  H.,  a  Senator  from  MnylatMl, 
491,  54.5,  690,  894,  1121,  1492,  1525 

credentials  of,  pres('nted 302 

remarks  on  the  Missouri  emancipation  bill,  903 
remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1140 

remarks  on  the  conscriptif)n   bill 1371, 

1373,  1375,  1376,  J.380,  1381,  1.382,  1386 
remarks  on  the  bill  lo  |)roni.iii;  (lie  efficiency  of 

the  engineer  corps 1443 

romarkvS  on  the  Tennessee  election  bill 1524 


Hope,  bill  to  change  the  name  of  the  steamer  J. 

L.  McGiU  to  that  of. 1121,  1235,  1278 

Hospitals — see  Jlrmy. 

Hour  of  meeting 1,  1391 

Housener,    Elizabeth,    bill    jjraniinsj    a    |iension 

to 773,  112],  1509,  1517,  1530 

Floward,  Jacob  M.,  a  Senator  from  Michijr.m, 
51,  59,  118,  124,  170,  171,  205, 
321,  348,  358. 359,  370, 371,  465,  467, 479, 
525,  527.  558,  585,  695,  702,  913,  951,952, 
987,  1041,  1049,  1101,  1120,  1121,  1155, 
1322,  1335,  1496,  1501,  1502,  1506,  1528 

resolutions  by 51,  358,  371,  526 

remat^cs  on  the  bankrupt  Ijill 142,  175 

reiTiarks  on  the  resolution  for  the  prom|it  pay- 
ment of  the  troops 200 

remarks  on  the  Court  of  Claims  lull 313, 

397,  398,  41G,  419,  423,  424 
remarks  on  the  bill  for  the  removal  of  the  Kan- 
sas Indians 517 

remarks  on  the  bill  to  indeninil'v  the  President, 

&c 544,545,550,  1473,  1477 

remarks   ofi    the    Missiinri    emancipation    bill, 

593^  613,  615,  616,  621,  798,  804 

remarks  on  the  legislative  apipropriation   hill, 

676,  677 

remarks  on  the  militia  bill 716, 

730,  732,  734,  736,  737 

remarks  on  the  currency  hill 822, 

823,  848,  849,  878,  882 
remarks  on  the  bill  to  prevent  frauds  on  ilie  nv- 

'enu'e 904,  9()5 

remarks  on  the  ways  and  means  bill 925, 

936,  937,  945 
remarks  on  the  bill  to  prevent  frauds  in  military 

claims 952,  953,  954,  955,  956,  957,  958 

rcmai'ks  on  the  conscription  bill,  980.  989,  991, 
992,  993,  994,  997,  1000,  1001,  1367,  1389 
remark's  on  the  bill  relatioic  to  {■.ouris  in  Mich- 
igan  10]8,  1019,  1044,  1156,  1157 

remarks  on  the   bill   I'elating  to  claims  for  war 

damages 1042,  1044 

remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1140 

remarks  on  the  bill  providing  tin-  the  dischari^e 

of  State  fM-isoners 1159,  1187,  1188,  1202 

remarks  on  the  bill   relating  to  property  in  liie 

insurrectionary  districts 1332, 

1333,  1339,  1428,  1429,  1430,  1431 
remarks  on  the  bill  to  promote  the  eflie.iency  of 

the  engineer  corjis 1445,  1446,  1447 

remarks  on  the  naval  grade  bill 1505 

remarks  on  the  civil  bill 1521 

Howe,   Timothy   0.,   a   Senator    from    Wiscon- 
sin  16,  83,  105,  ]37,  214,  584,  ';.J8, 

6G6,  690,  692,  7l)2,  762,  8G6,  923,  924,  J51, 
1017,  1119,  1236,  1237,  1275,  1277,  1329 
remarks  on  the  vote  of  thanks  proposed  to  Cap- 
tain Ringgold 100 

remarks  on  the  Kentucky  volunteers  bill,  188, 

190,  252,  253 
remarks  on  the  bill  relating  to  Government  con- 
tracts  198,  199 

remarks  on  the  Court  of  Claims  hill  312 

remarks  on   the   bill   for   the   relief  of  Albert 

Brown 608 

remarks  on  iheMissourieniancipalion  hill,  614, 

615,  797,  8t)l 
remarks  on  the  arrest  of  M.  Y.  Johnson,  665. 

666 
remarks  on  the  legislative  appropriation  bill,  678 
remarks  on  the  bill  relating  to  the  commissary 

department 774,  775 

remarks  on  the  bill  for  the  relief  of  Almmid  D. 

Fisk .....924,  925 

remaiks  on  the  ways  and  means  bill,  933,  934 
remarks  on  the  bill  to  prevent  frauds  in  mili- 
tary claims 958 

remarks  on  the  bill  ndating  to  Naval  Academy 

appointments 974 

remarks  on  the  conscription  bill 987, 

991,  993,  994,  995,  997 
remarkson  the  bill  providing  for  the  discliarire 

of  State  prisoners ...1091,  1093,  118G 

remarks  on   the  bill  to  a|)point  an   Assisiani 

Treasurer 1124,  1125 

remarks  on  the  revenue  bill,  (No.  770,)  1450, 
1451,  1456,  1457 
remarks   on    the    In'll   to  indemnity  the  Presi- 
dent, &c 1468 

remarks  on  the  bill  to  provide  provisional  gov- 
ern in  euis 1508 

remarks  on  the  civil  bill 1520 

remarks  on  Tennessee  election  bill,  i5:,'9,  1530 


I. 

Indemnification — see  Ilabr.us  Corpus;  Indians;  Re- 
bellion; Public  Lands. 

Indian  Affairs,  the  Ceniiniittee  on 5 

instructions  to ]4 

reports  fnmi 170,  245,  269,  413, 

4.38,  440,  772,  951,  973,  1235,  1288,  1494 

discharged  I'rom  subjects. ...... ....772,  14',)4 

Indiini  agency,  bill  (S.  No.  525)  to  create  ihe 
Yellow  Stone,  and  making  a|)pi-opriuiions  for 

agency  buildings 924 

Indian  agents — see  J\''cvada. 
Indian  department — see  JJppropriations. 
Indian  hostilities,  bill  (S.  No.  448)  authorizing 
the  Secretary  of  the  Treasury  to  pay  to  the 
Governor  of  Minnesota,  or  his  authoriziui 
agent,  the  costs,  charges,  and  expenses  in- 
curred III  snp|n-essing,  within  that  State  and 

upon  its  borders  in  the  year  1862.*. 214, 

276,  303,  442 
Indian  reservations,  bill  (S.  No.  501)  for  the  sur- 
vey and  sale  of  certain,  ir.  Calil'ornia,  and  to 
provide  for  establishing  certain  other,  in  the 

same  State 703,  1288,  1301 

Indians,  joint  resolution  (S.  No.  109)  in  relation 

to  th'e  Sioux  nation  of 52,  170,302,  440 

bill  (S.  No.  416)  fm-  the  relief  of  persons  for 

damages  sustained  liy  reason  of  depredations 

and  injuries  by  certain  bands  of  the  Sioux, 

84,  100,  1494 

bill   (S.  No.  413)  providing  for  the  extinction 

of  Indian   titles  in  Kansas,  and   the  removal 

of  the,  from  said  State. .16,  84,  413,  505,  527 

bill  (S.  No.  417)  i\u-  the  -removal  of  the  Wni- 

neba>i;o,  and  for  the  sale  of  their  rc^servaiion 

in  iMinnesota  for  tlieir  benefit 100, 

772,  867,  1121,  1155,  1235 
bill  for  the  removal  of  the  Sisseion,  Walipaion, 
M(>dawakanton,  and  Wahpakoota  bands  of 
Sioux,  and  for  the  dis|iosition  of  their  reser- 
vations in  Minnesota  and  Dakota 100, 

438,  526,  528,  1235,  1454,  1490,  1499 
bill  (FI.  R.  No.  582)  lor  the  relief  of  jierscms 
for  damages  sustained  by  reason  of  depreda- 
tions and  injuries  by  certain  bands  of  Sionx, 
197,  440,  509,  952,  1121 
bill  (S.  No.  456)  to  enalde  the  Presideni  to  ne- 
gotiate a  treaty  with  the  Klamath  and  Modoc, 

245,  393 

bill   (S.  No.  507)  for  the   relief  of  the  VVyan- 

dott,  agreeably  to  certain  treaty  slipnlaiions, 

750,  ]494 
bill    (S.   No.  529)   for  the   relief  of  the  Wea, 

Peoria,  Kaskaskia,  and  Piaiikashaw 924, 

973,  1235 

bill  (S.  No.  574)  supplementary  to  an  act   for 

the  relief  of  |)ersons  for  damages  sustained 

by  reason  of  depredations  of  certain   bands 

of  Sioux 1360,  1459,  1502,  1513 

Indian  tribes,  bill  (S.  No.  465)  providina:  for  the 
payment  of  the  deliis  of  vnrioLis  .  ...321,  1235 
Inspectors  of  customs — se<>  Cninpensiiiion. 
Insurrection.ary  districts — see  Rebellion;  Frauds; 

Revcnitc;  Slaves. 
Intcrnn'  l^epartmetit,  calls  for  information  upon 

the 138 

communications  from  the JTO, 

302,  347,  348,  370,  413,  438,  557, 
725,  749,  772,  816,  1119,  1322 
Internal  revenue — see  Revenue. 
Intervention,  resolutions  in  relation  to  arbitration, 

meduui(m,  and  f.nvi-n 1360,  1497,  1513 

(See  French  Inkrvenliua.) 
Invalid  and  other  pensions — sec  Jlpproprialiotxs. 

J. 

J.  L.  McGill— see/i(,/,c. 

Johnson,  M.  Y.,  peimon  ol',  and  remarlcs  tlnre- 
on G64 

Johnson,  Ueverdy,  a  tteiiaior  eh  ci  Irom  .Mary- 
land, credentials  of,  presented 690 

JohnS(m,  Stephen,  deceased,  bill  (No.  265)  to  au- 
thorize the  Court  of  Claims  of  ihe  United 
States  to  hear  and  deterniim'  the  claim  of  the 
heirs  of 703,  750,  b]7,837 

Jones,  Edwin  W.,  bill  for  the  relief  ot' 973 

Judgments  in  certain  suits  bi'ought  by  the  Uniii'd 

States,  bill  concerniiii;- 13, 

17,  60,  73,  83,  106,  111,  \m 

Judicial  circuit,  bill  (No.  720)  to  make  the  Siaie 

of  Wisconsin  a  (part  of  the  ninth 726, 

7G2,  773,  837 

Judicial  districts — see  Court. 

Judicial  proceedings — see  .irrests;  Habeas  Corpus. 


INDEX  TO 


Judicial  system  of  the  United  States, bill  (S.  No. 
437)  to  amend  the  act  to  amend  the  act  of  the 
3d  of  March  1839,  supplementary  to  the  act 

to  amend  the 171,  348,  393,  526,  558,  584 

bill  (S.  No.  449)  in  timendment  of  an  act  in 
amendment  of  the  acts  respecting  the,  passed 

February  28, 1839 215. 

bill  (S.  No.  494)  to  give  e;reater  efficiency  to 

the T 558, 

750, 1028, 1178, 1181, 1275, 1426, 1494, 1499 

Judiciary,  the  Committee  on  the 5 

instructions  to 5,  83,  100 

reports  from 51,  60,  154,  155, 

184,  214,  246,  291,  302,  321,  348,  558,  559, 
638,  666,  702,  703,  750,  762,  866,  8G7,  894, 
1041,  1121,  1178,  1275,  1501,  1506,  1523 

adverse  reports  from 214,  866, 867 

discharged  from  subj<>cts 214, 

702,  866, 1121,  1235,  1275,  1501 
Jules  ct  Marie,  bill  for  the  relief  of  the  owners 

of  the  French  brig 25,  52,  60,  84,  137 

Juries — see  Courts. 

K. 
Karnak — see  Register. 

Kennedy,  Anthony,  a  Senator  from  Mary  land.  138, 
3()2,  558,  8J8,  895,  973,  1042,  1052,  1102, 
1130,  1139,  1140,  1155,  1178,  1201,  1.324 

resolutions  by .138,  293,  1155 

remarks  on  the  arrest  of  citizens  of  Delaware, 

69,  70 
remarks  on  the  death  of  Hon.  James  Alfred 

Pearce 292 

remai'kson  the  Missouri  emancipation  bill,  588, 

■  589,  624 

remarks  on  legislative  appropriation  bill,  678 

remarks   on  the  bill  to  organize  the  engineer 

corps 1303,  1304,  1305 

remarks  on  conscription  bill,  1373,  1376,  1381 
remarks   on   the  bill  relating  to   the  engineer 

corps  1442,  1446,  1447 

King,  Preston,  a  Senator  from  New  York, 16,  59, 

83, 138,  184, 197,  214, 291,  413,  491, 547, 639, 

649,  679,  690,  816,  866,  895,  896,  924,  1017, 

1089, 1158,  1191,  1323, 1336,  1442,  1489, 1523 

remarks  on  the  internal  revenue  bill,  (No.  592,) 

107,108,109,110 

remarks  on  the  bill  to  reorganize  the  medical 

department  of  the  Army 449,  469 

remaiks  on  the  bill  to  increase  the  clerical  force 

in  the  Cluartermaster  General '.s  department, 

500,  501,  502,  503 

reinarks  on  the  Army  appropriation  bill, 562, 564 

remarks  on  the   Missouri  emancipation   bill, 

625,  897 
remarks  on  the  bill  to  increase  the  numl)er  of 

generals 895,  896,  908,  912,  913 

remarks  on  the  ways  and  means  bill 945 

remarks  on  the  conscription  l)ill 984, 

985,  988,  989,  997,  1000,  1001 
remarks  on  the  bill  fixing  the  gauge  of  the  Pa- 
cific railroad 1048 

remarks  on  the  bill  relating  to  property  in  the 

insurrectioriary  districts 1333,  1429 

remarks  on  the  naval  grade  bill.... 1505 

remarks  on  the  civil  bill 1522 

remarks  on  the  Tennessee  election  bill.. .1523, 

1524,  1527, 1531 

King,  Tiiomas  B.,  joint  resolution  (No.  126)  to 

confirm  the  adverse  decision  of  the  Court  of 

Claims  in  the  case  of 227,  245,  413 

Knaggs,  J.  W.,  joint  resolution  (No.  130)  to 
confirm  the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of,  administrato/-  of  Whit- 
man Knaggs 227,  245,  413 

L. 
Land  claims,  bill  (S.  No.  569)  to  secure  the  right 
of  trial  by  jury  in  cases  of,  in  California, 

1288,  1501 

Landlord  and  tenant,  bill  (S.No.  572)  to  regulate 

the  tenancy  of  i-eal  estate  between,  1324,  1501 

Lane,  Henry  S.,  a  Senator  from  Indiana, 5,16, 1]  8, 

124,  172,  205,  206,  348,  393,  438,597,816,907, 

945,  1041,  1042,  1089,  1275,  1446,  1506,  1521 

remarks  on  the  bill  providing  for  I  he  discharge 

of  State  prisoners .'ill,  157,  159,  164 

remarks  on  the  bankrupt  bill 141,  157 

remarks  on  the  Kentucky  volunteers  bill. ..269 
remarks  on  increasing  t!ie  pay  of  Edmund  H. 

Brooke ,' 639 

remarks  on  the  legislative  appropriation  bill, 

668,  675 

remarks  on  the  bill  relating  to  the  commissary 

'inpartment 773,  774,  775,  776 


Lane,  Henry  S.,  a  Senator  from  Indiana — Con- 
tinued. 
remarks  on  the  bill  to  increase  the  number  of 

generals 909,  911,  912 

remarks  on  the  conscription  bill ....980 

remarks   on   the   bill   relating  to  the  engineer 

corps 1439,1444 

Lane,  James  H.,  a  Senator  from  Kansas 16, 

84,  138,  164,  171,  321,  413,  ^7,  526,  527, 
528,  665,  C66,  667,  679,  690,  772,  816,  823, 
837,  866,  905,  924,  961,  973,  1044,  1090, 
nOl,  ]]21,  1122,  1125,  1155,  1179,  1180, 
1235,  1276,  1288,  1300,  1324,  1459,  1477, 
1501,  1502,  1509,  1511,  1512,  li^l,  1525 

resolutions  by 973,  1324 

remarks  on  the  Military  Academy  bill 327, 

328,  333 
remarks  on  the  bill  to  increase  the  force  in  the 

Cluartermaster  General's  department 358, 

359,  360,  479,  499,  500,  503 
remarks  on  the  bill  to  reoi-ganize  the  medical 

department  of  the  Army 451,  472 

remarks  on  the  bill  for  the  removal  of  the  Kan- 
sas Indians ......505,  .506,  507,  527 

remarks  on  the  Missouri  emancipation  bill,  617, 
618,  622,  623,  788 
remarks  on  the  legislative  approijrialion  bill, 
641,  669,  671,  674,  675,  677,  678 
remarks  on  the  militia  bill. ..707,  708,  709,  710 
remarks  on  the  bill  relating  to  the  commissary 

department 773,  774,  776 

remarks  on  the  bill  to  increase  the  number  of 

generals 910,  912 

remarks  on  the  ways  and  means  bill,  936,  942 

remarks  personal  and  explanatory 945 

remarks  on  the  conscription  bill,  (No.  511,) 
978,  979,  990,  1000,  1001,  1002 
remarks  on  the  bill  relating  to  railroads  in  Kan- 
sas  1045, 1157,  1158 

remarks  on  the  Arizona  territorial  bill. ...1102, 

1126,  1128 
rem.arks  on  the  Indian  appropriation  bill,  1240, 
1281,  1282,  1283,  1286,  1287 
remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1240, 

1242,  1243,  1244,  1245,  1246,  1278 
remarks  on  admission  of  Colorado,  1362,  1363 
remarks  on  the  bill  relating  to  abandoned  prop- 
erty  1433,  1434 

remarks  on  the  bill  to  promote  the  efficiency  of 

the  engineer  corps 1438, 

1440,  1442,  1444,  1445,  1447 
Lardner,  James  L. — see  Thanks  of  Congress. 
Latham,  Milton  S.,  a  Senat(n'  from  California,  1, 
5,  13,  16,  52,  59,  118,  138,  154,  184,  185, 
235,  269,  302,  348,  505,  526,  527,  558,  621, 
690,  695,  739,  749,  817,  895,  923,  1018, 
1042,  1089,  1090,  1101,  1121,  1122,  1128, 
1130,  1179,  1190,  1202,  1236,  1237,  1275, 
1300,  1439,  1458,  1490,  1492,  1495,  1498, 
1501,  1502,  1511,  1512,  1515,  1522,  1525 

resolutions  by 138,  505,  817,  1018,  1494 

remarks  on  the  death  of  Hon.  John  R.  Thom- 
son  8 

remarks  on  consular  and  diplomatic  bill. ...566, 

567,  568 
remarks  on  the  bill  fixing  the  Pacific  railroad 

gauge 960,  1046,  1047,  1048 

remarks  on  the  conscription  bill. ..980,  981,983 
remarks  on   the  legislative  appropriation  bill, 

1095,  1097 
remarks  on  the  Indian  appropriation  bill,  1240, 
1283,  1284, 1285 
reinarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1240,  1246,  1247 

remarks  on  the  bill  relating  to  Indian  reserva- 
tions in  California 1301,  1302 

remarks  on  the  bill  for  a  branch  mint  in  Ne- 
vada  1498,  1499 

Latham,  0.  B.  and  0.  S.,  bill  for  relief  of.. ..976, 

1323,  1361,  1454,  1524 

League  Island,  joint  resolution  (No.  124)  relating 

to... 438,  492,  .504,  704,  1526 

Legislative  expenses — see  Jlppropriations. 
Letters  of  marque,  prizes,  and  ])rize  goods,  bill 
concerning.. ..220,  393,  960,  1019,  1502,  1513 
Levy,  Captain  Uriah  P.,  deceased,  joint  resolu- 
tion (S.  No.  137)  in  relation  to  property  de- 
vised to  the  people  of  the  United  States  by, 
1495,  1506,  1513,  1524,  1530 

Library,  the  Committee  on  the 5 

reports  from 1360 

discharged  from  subjects 291 

Library  for  soldiers — see  •^rmy. 


Liens  upon  vessels,  bill  to  protect  the,  in  certain 
cases 1517,  1530 

Light-house  inspectors,  bill  (H.  R.  No.  243)  pro- 
viding for  the  appointment  of. 1335 

Lints,  J.  J.,  bill  for  the  relief  of. 772,  1523 

M. 

Mailable  matter,  bill  to  authorize  additional. .215, 

221,226 
Maple  Leaf^— see  Register. 
Maps,  joint  resolution  (S.  No.  110)  in  relation  to  ' 

^certain 52,  184,  197,  215 

Mattingly,  Ignatius  C,  bill  for  the  relief  of.. .952, 
1017,  1042,  1155 

Mayo,  George,  bill  for  the  relief  of 466,  763 

McDougall,  James  A.,  a  Senator  from  Califor- 
nia  3,  5,  16,  37,  83,  85,  100, 

118,  138,  155,  171, 172, 184,  185,  186,  215, 
292,  322,  348,  371,  558,  560,  509,  639,  666, 
679,  '691,  695,  703,  762,  837,  974,  1018, 
1029,  1102,  1178,  1236,  1238,  1327,  1330 

resolutions  by 3,  5,  16,  100, 

138,  155,  172,  185,  186,  292,  348,  371,  558 

remarks  on  the  bankrupt  bill 174,  191 

remarks  on  the  Court  of  Claims  l)ill...310,  420 
remarks  on  the  resolution  in  relation  to  iron- 
clad vessels 348,  349 

remarks  on  the  Military  Academy  bill. .331, 333 
rei»arks  on  the  bill  to  indemnify  the  President, 

&c 538,  540,  542,  544,  547,  548,  550,  554 

remarks  on  the  consular  and  diplomat  iciiill.. 566 
remarks  on  the  legislative  appropriation  hill, 

674,  677,  678 
remarks  on  the  resolution  relating  to  French  in- 
tervention in  Mexico 371, 

•   666,  678,  679,  694,  695 

remarks  on  the  militia  bill 737 

remarks  on  the  ways  and  means  bill. ..939,  940 
remarks  on  the  bill  fixing  the  Pacific  railroad 

gauge .959,960,  1047,  1048 

remarkson  the  bill  concern  insr  letters  of  marque, 
960,  1022,  1023, 1026 

remarks  on  the  conscription  bill 988,  989, 

992,  994,  995,  996,  997,  998,  1000, 

1001,  1366,  1370,  1371,  1382,  1386 

remarks  on  the  naval  appropriation  bill. ..1098, 

1100,  1101 
remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1137,  1139,  1140 

remarks  on  the  bill   to  amend  the  Pacific  rail- 
road act 1179,  1180,  1241,  1242,  1243, 

•1244,  1245,  1246,  1247,  1277,  1278 
ret]ri_arkson  Indian  appropriation  bill,  1238, 1239 
Mediation — see  Intervention. 
Medical  department — see  Jinny. 
Medical  officers — seeJlrmy. 
Merchants'   Exchange    Company  of  Baltimore 

City,  bill  for  the  relief  of  the 1121 

Midshipmen — see  J^aval  Academy. 
Mileage,  joint  resolution  (S.  No.  113)  to  pay  the 
Senators  and  Members  of  Congress,  for  the 

present  session 138 

Military  Academy — see  Jlppropriations. 
Military  Affairs  and  the  Militia,  the  Committee 

on 5 

instructions  to 5,  6, 16,  51,  82,  100, 185, 

197,  215,  348,  371,  438,  466,526,  5^8,  1300 

reports  from 51,  106, 

118, 197,  199,  214,  227,  302,  348,  370,  413, 

584,  639,  702,  816,  837,  866,  867,  951,  973, 

1017,1042,  1119,  1155,  1235,  1323,  1526 

adverse  reports  from... .83,  866,  923,924,  1235 

discharged  from  subjects 726,  1042, 1525 

Military  establishment — see  Jlrmy. 

Military  reserve — see  Public  Lands. ' 

Military  road.s — see  Dakota;  Public  Lands. 

Militia — see  Volunteers;  Jlrmy. 

Mint,  bill  (S.  No.  423)  to  establish  a  branch  of 

the,  at  Portland,  Oregon 106 

(See  Mevada;   Colorado.) 
Miranda,  Juan,  and  others,  bill  for  the  relief  of, 

106,  638 

Mitchell,  David  D.,  joint  resolution  (S.  No.  120) 

(o  confirm  the  adverse  decision  of  the  Court 

of  Claims  in  the  case  of. 302,  773,  868, 

Morgan,  Edwin  D.,  a  Senalor  elect   from   New 

Yorlc,  credentials  of,  presented 1089 

Morrill,  Lot  M.,  a  Senator  from  Maine 118, 

185,  214,  269,  321,  371,  467,  525, 
708,  816,  819,  820,  866,  894,  905, 
1041,    1205,     1247,     1275,     1330 

resolutions  by 185,269,  894 

remarks  on  the  arrest  of  citizens  of  Delaware, 

62,  63,  65 
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Morrill,  Lot  M.,  a  Senator  from  Maine — Con- 
tinued. 

remarks  on  the  resolution  of  inquiry  with  re- 
gard to  State  prisoners 140 

remarks  on  the  r(*3olution  relating  to  League 
Island ,499 

remarks  on  the  purchase  of  vessels  for  the  Banks 
expedition 58G,  609,  GIG,  Gil 

remarks  on  theMissouri  emancipation  bill. .900 

remarks  on  the  bill  to  prevent  frauds  in  military- 
claims 956 

remarks  on  the  conscription  bill 98G,  996 

crcideinials  of,  presented 1155 

remarks  on  the  bill  to  amend  the  Pacific  railroad 
act ........1180,  1247 

remarks  on  the  Indian  appropriation  bill... 1287 

remarks  on  the  bill  providing  for  the  education 
of  the  colored  youth  in  the  District 1326 

remarks  on  the  Washinoton  and  Alexandria 
railroad  bill 1327,  1328,  1329,  1330 

remarks  on  the  bill  relating  to  property  in  the 

insurrectionary  districts 1334, 

1339,  1340,  1428,  1431,  1432 

remarks  on  the  civil  bill 1519 

Morris,  George  M. — see  Thanks  of  Congress. 
Motley,  John  B.,  bill  for  relief  of.. .348,  413,  526 
MuUan,  John,  bill  for  the  relief  of. 702,  1045 

*  N. 

National  Academy  of  Sciences,  bill  to  incorporate 

the 1131,  1155,  1500,  1513,  1517,  1530 

National  Guard — see  ^rmy. 

Nav«l  Academy,  bill  (S.  No.  452)  to  regulate  the 

mode  of  appointing  midshipmen  to  the,  215, 

558,  559,  819,  925,  973,  1042,  1454,  1523 

Naval  Affairs,  the  Committee  on,  5,  370,  393,465 

instructions  to 6,  155,  291,  348,  526 

reports  from 14,  106,  393,  413,  465, 

558,  637,  866,  867,  1042,  1089,  1359,  1523 

adverse  reports  from 1275 

discharged  from  subjects,  866, 1359,  1494,  1526 

Naval  laws  of  the  United  States,  joint  resolution 

(No.  143)  authorizing  the  appointment  of  a 

commissioner  to  revise  and  codify  the. ..750, 

762,  1507,  1514,  1530 

Naval  service,  bill  relating  to  appointments  in 

the ^...14,  60,  82,  84,  102 

(See  Appropriations.) 
Navy,  bill  (S.  No.  401)  to  repeal  an  act  to  equal- 
ize and  establish  the  grade  of  line  officers  in 

the 5,  6,  1275 

bill  (S.  No.  424)  to  amend  the  act  to  establish 
and  equalize   the  crade   of   line   officers   of 

the 106,  413,  439,  1155,  1513,  1524 

bill  (S.  No.  453)  to  repeal  so  much  of  an  act  to 
establish  and  equalize  the  grade  of  line  offi- 
cers of  the 215,  1275 

bill  (S.  No.  541)  to  amend  an  act  to  establish 
and  equalize   the  grade   of  line  officers  of 

the 1042,  1089,  1238,  1503 

bill  (S.  No.  539)  concerning  the  rank  of  medi- 
cal officers  in  the..' 1042,  1089 

bill  (No.  545)  to  amend  an  act  to  further  pro- 
mote the  efficiency  of  the 1089, 

1191,  1525,  1530 
Navy  Department,  calls  for  information   upon 

the 3,  4,  16,  138,  155,  321,  1505 

communications  from  the 82, 

105,  183,  214,  393,  504,  690,  1177,  1502 
bill  (H.  R.  No.  589)  to  adjust  appropriations 
heretofore  made  for  the  civil  service  of  the,  to 
the  present  organization  of  that  Department, 
60,  7a,  83,  106, 118 
Navy-yard,  joint  resolution  (No.  145)  fixing  the 
pay  of  the  commandant  of  the,  at  Mare  Isl- 
and, California 750, 

762,  866,  1501,  1517,  1530 
Navy-yards,  bill  (S.  No.  491)  for  the  relief  of  cer- 
tain clerks  in  the  Kittcry  and  Philadelphia, 

526,  1275 
Nebraska,  the  Territory  of,  bill  (S.  No.  522)  to 
enable  the  people  of,  to  form  a  constitution 
and  State  government,  and  for  the  admission 
of  such  Stale  into  the  Union  on  an  equal  foot- 
ing with  the  original  States. ..905,  1121,  1525 
Negro  soldiers — sec  Jlrmij. 

Nesmith,  James  W.,  a  Senator  from  Oregon...], 
36,  100,  124,  184,  185,  200,  214,  245, 
269,  276,  348,  468,  .507,  702,  725, 726, 
750,816,  867,  1101,  1127,  1155,  1178, 
1276,   1277,   145H,   1506,  1508,   l.')22 

resolutions  by 17,  184,  200,  7.00,  1178 

remarks  in  relation  to  additional  aids-dc-camp, 

17 


Nesmith,  James  W.,  a  Senator  from  Oregon — 
Continued. 
remarks  on  the  bill  to  facilitate  the  discharge  of 

disabled  soldiers 122, 123 

remarks  on  the  Military  Academy  bill,  325,  333 
remarks  on  the  militia  bill. ..706,  712,  713,  715 

remarks  on  the  conscription  bill 988, 

989,  990,  1000 
remarks  on  the  bill  for  the  relief  of  Captain 

John  Mullan 1045,  1046 

remarks  on  legislative  appropriation  bill. ..1096 

remarks  on  the  Indian  appropriation  bill. .1279, 

1281,  1283,  1287 

remarks   on  the   bill   relating  to   the  engineer 

corps 1441,1448 

Nevada,  the  Territory  of,  bill  (S.  No.  504)  to  pro- 
vide for  the  appointment  of  Indian  agents 

in 726 

bill  (S.  No.  515)  to  disapprove  of  the  twenty- 
sixth  section  of  the  act  of  the  Legislative  As- 
sembly of. 817,  1041,  1128,  1454,  1494 

bill  (S.  No.  524)  to  enable  the  people  of,  to  form 
a  constitution  and  State  government,  and  for 
the  admissien  of  such  State  into  the  Union  on 
an  equal  footing  with  the  original  States. .905, 

1121,  1510 
bill  to  establish  a  branch  of  the  Mint  of  the 

United  States  in 1179, 

1489,  1490,  1498,  1514,  1524,  1526 

New  Mexico,  the  Territory  of — see  Revenue. 

Newsboys,  joint  resolution  (S.  No.  133)  to  grant 

a  portion  of  Judiciary  or  Armory  squaie  for 

a  home  for  destitute,  in  Washington. ...1300, 

1459,  1490,  1499 

Nightingale,  bill  (H.  R.  No.  478)  for  the  relief  of 

the  crew  of  the  ship 987,  1042,  1155 

Notes,  bill  (S.  No.  459)  to  provide  for  a  further 
issue  of  bonds  of  the  United  States,  and  of 

United  Stales 245, 270 

Notes  and  bonds,  bill  (S.  No.  560)  to  prevent  the 
circulation  in  the  United  States  of  the,  of  the 
so-called  confederate  States 1179,  1526 

0. 
Ordnance  and  quartermaster's  department — see 

Arm]). 
Overland  emigrants — see  Territories. 


Pacific  railroad,  select  committee  on  the,  report 

from  the 726,  837 

(See  Railroad.) 

Paddock,  Joseph,  bill  for  the  relief  of. 1121, 

1158,  1179,  1306 
Pardons,  bill  (S.  No.  440)  concerning,  and  the 
li-inission  of  penalties  and  forfeitures  in  crim- 
inal cases 171,  703,  1042,  1097,  1155 

Patent  Office — see  Public  Buildings. 

Patents,  and  the  Patent  Office,  the  Committee 

on 5 

instructions  to 5 

reports  from 302 

adverse  reports  from 348 

discharged  from  subjects 348 

Patents,  bill  (H.  R.  No.  365)  to  amend  an  act  to 

promote  the  progress  of  the  useful  arts,  1275, 

1435,  1454,  1524 

Pay — see  Army;  J^avy;  Pension;  Treasurer. 

Pearce,  James  A.,  a  Senator  from   Maryland, 

death  of,  announced 292 

Peconic — see  Register. 

Penalties,  joint  resolution  (H.  R.  No.  115)  au- 
thorizing the  Secretary  of  the  Navy  to  re- 
lease certain 1121,  1131,  1501,  1509 

(Sec  Pardons.)     • 
Pension,  joint  resolution  (No.  118)  to  revive  an 
a<:t  to  secure  to  the  officers  and  men  actually 
employed  in  the  Western  department  of  Mis- 
souri, their  pay,  bounty,  and '. 526, 

70'2,  739,  923,  952,  1121 

Pensions,  the  Committee  on 5 

reports  from 837,  1017,  1089,  1121,  1236 

adverse  reports  from 227, 

816,837,951,973,  1121 

discharged  from  subjects 214, 

558,951,  1121,1526 
Pensions,  bill  (S.  No.  428)  to  facilitate  the  proof 

for  the  allowance  of. 124,  837,  1028 

bill  to  amend  the  act  to  grant 750,  762,  816 

(See  Appropriations. ) 

Perkins  &  McMahon,  bill  for  the  relief  <-f 215 

Pioneer  brigades — sec  Army. 
Plummcr,  Frtuiccs  11.,  bill  grantinga  pension  to, 
773,  1089,  14:55,  1438,  1454,  1524 


Pomeroy,  S.  W.,  a  Senator  from  Kansas 6, 

-  59,  105,  106,  140,  192,  215,  251,  291, 
308,  321,  348,  438,  501,  526,  G7G,  690,  726, 
750,  772,  895,  942,  951,  1019,  1041,  1042, 
1049,  1089,  1119,  1131,  1155,  1157,  1158, 
1178,  1275,  1300,  1324,  1337,  1435,  1438, 
V     1493,  1497,  1499,  1500,  1512,  1523,  1525 

resolutions  by (J,  138,  215 

remarks  on  the  resolution  relating  to  the  de- 
portation of  negroes 6,138,  139 

remarks  on  the  bankrupt  bill 175,  176 

remarks  on  the  bill  forfeiting  the  pay  of  absent 

officers 221 

remarks  on  the  Military  Academy  bill S29 

remarks  on  the  bill  to  reorganize  the  itiedicul 

department  of  the  Army 450, 

469,  472,  473,  474,  475,  476 
remarks  on  removal  of  the  Kansas  Indians,  506 
remarkson  the  Missourieniancipation  bill,  596, 
611,618,622,  797,798,901 
remarks  on  the  currenc/bill,  822,  850,  851,  882 
remarks  on  the  bill  to  prevent  frauds  in  military 

claims 955 

remarks  on  the  conscription  bill 990,994 

remarks  on  the  bill  fixing  the  gauge  of  the  Pa- 
cific railroad 1047 

remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1179,  1180,  1181,  1240, 

1241,  1242,  1243,  1244,  1245,  1247,  1278 

remarks  on  the  Indian  appropriation  bill,  1236, 

1240,  1279,  1282 

Postages,  joint  resolution  (S.  No.  129)  authorizing 

the  collection  in  coin  of,  due  on  unpaid  mail 

matter  from  foreign  countries 1017, 

1178,  1454,  1490,  1499 
Postal  money  order  system,  bill  to  establish  a, 

184,  185,  558 
Post  Office  and  Post  Roads,  the  Committee  on 

the 5 

instructions  to 14,  371,  817 

reports  from 59,  118, 

226,  465,  558,  690,  750,  951,  1017,  1121 

discharged  t'rom  subjects 118 

PostOffice  Department,  calls  for  information  upon 

the 215,  321, '350 

communications  from  the 370,  393 

joint  resolution  (S.  No.  Ill)  explanatory  of  the 
eighth  section  of  the  act  making  appropria- 
tions for  the  service  of  the,  during  the  fiscal 
year  ending  the  30th  of  June,  1863. ..84,  118 
bill  (S.  No.  492)  to  amend  the  laws  relating  to 

the 558, 

750,  837,  1178, 1181,  1235, 1371, 1454, 1494 
(See  Appropriations.) 

Post  roads,  bill  to  establish  certain 750, 

762,  951,  1122,  1179,  1306 
bill   (No.  746)   supplementary  to   an   act  ap- 
proved July  14,  1862,  to  establish   certain, 

1042,  1121 

Powell,  Lazarus  W.,  a  Senator  from  Kentucky, 

3,  14,  17,  73,  82,  118,  155,  184,  235,  323, 

351,  373,  381,  466,  479,  554,  609,  695,  703. 

708,  726,  740,  819,  895,  952,  957,   1089, 

1090,  1097,  1121,  1131,  1275,  1300,  1303, 
1323,  1391,  1448,  1454,  1500,  1502,  1526 

resolutions  by,  3,  106,  140, 184,  609, 1131, 1300 

remarks  on  the  arrest  of  citizens  of  Delaware, 

31,  32,  33,  34,  35,  37,  65,  66,  68,  69 

remarks  on  the  bill  providing  tor  the  discharge 

ofStateprisoners,  111,216,235,373,375,378, 

1091,  1158,  1159,  1160,  1161,  1165,  1184. 
1189,  1190,  1191,  1193,  1194,  1201,  1207 

remarks  on  the  inquiry  relating  to  Stnto  pris- 
oners   106, 140 

remarkson  the  resolution  relating  to  the  expul- 
sion of  the  Jews  from  General  Grant's  de- 
partment  184,  245,  246 

remarks  on  the  bill  relating  to  Government  con- 
tracts  197 

remarks  on  the  bill  to  reimburse  the  State  of 

Minnesota  her  Indian  expenses 444,  445 

remarks  on  Court  of  Claims  bill,  .306,  312,  395 
remarkson  the  bill  to  indemnify  the  President, 

&,c 535,  536,  .553,  .554, 1437, 

1438,  1464,  1465,  1466, 1469,  1470,  1471, 

1472,  1473,  1474,  1477,  1490,  1 192,  1493 

remarks  on  the  legislative  appropriation  bill, 

648,  673,  674,  675,  677,  1096 

remarks  on  arrest  of  M.  Y.  .Tolmson,  664,  666 

remarks   on    the  Missouri  emancipation  bill, 

776,  777,  779,  780,  781,  790,  791.  793. 

794,  800,  801,  802,  803,  804,  805,  903 

remarks  on  the  currency  bill......S21,  824,  825, 

846,  847,  849,  651,  852,  878,  831,  8S2,  897 
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Powell,  Lazarus  W.,  a  iSeuator  from  Kentucky — 
Ciintiiiued. 
remarks  on  the  bill  to  increase  tlie   nnmlier  of 

generals 909,  912,  913 

retliarks  on  the  ways  and  t\ii'ans  bill 926, 

929, 9?0,  931,  932,936,  941),  942,945,  J371 

remarks  on  the  conscription   liill 988,  1371, 

1380, 1381 ,  1382, 1383, 1384, 1386, 1389, 1390 
remarks  on  the  bill  to  remodel  tlie  courts  in  ilie 

Disirict  of  Columbia 1051, 

1128,  1130,  1137,  1138,  1139 

remarks  on  the  Arizona  territorial  bill 1128 

remarks  on   the  condiiions  of  release  of  Statr 

prisoners. .1131, 1133,  1134,  1135,  1157,  1301 

remarks  on  the  bill  relating  to  coMits  in  iMichi- 

gan 1156 

remarks  on  the  l.)ill  relating  to   property  in    ilie 

insurrectionary  districts 1333, 

1334,  1338,  1339,  1340,  1428,  1429,  1433 
remarks  on  the  bill  to  [promote  the  efficiency  of 

the  engineer  corps 1440, 

1442,  1444,  1446,  1447 
remarks  on  the  revenue  bill,  (No.  770,). .1457, 

1458 
remarks  01)  tlie  foreign  intervention  rcsrilutions, 

1497,  1498 
remarks  on  the  Tennessee  election  bill. ...1527, 

1528,  1529 
Prayer  and  humiliation,  resolution  reconimciid- 

"ing  a  day  of. 1448,  1501 

Preemption  claims — see  Public  Lands. 
President  of  the  United  Slates,  calls  for  informa- 
tion upon  the 3, 

14, 83, 100, 1 18, 269. 292, 558,  608, 726,  739, 
817,  837,  894,  951,  11)89,  1.288,  1300,  1494 

commijiiicaiiiiiis  fioni   the 13,  50,  118,  137, 

155,  170,  184,  185,215,  302,  381,  465,  5.25, 
584,  607,  749,  772,  868,  973,  1042,  1155, 
1181,  1235,  130C,  1426,  1499,  1513,  1530 
indi'mnification  of  thi' — .see  Ilabe'as  Corpus. 

President;5ro  tempore,  election  of 1041 

Piinting,  ilie  Committee  on 5 

instructions  to 505 

reports  from 25,  82,  106,  138,  201,  321,  413, 

466,  491,  608,  690,  1178,  1323,  1360,  1426 

discharged  from  subjects 726 

Printing,  joint  resolution  for  increasing  the  bor.d 

of  the  Superintendent  of  the  Public 17, 

25,  52,  84,  118,  137 
joint  resolution  (S.  Nt).  123)  to-expedite   the, 
of  the  President's  message  and  accompany- 
ing documents 438,  608,  1513,  1525,  1530 

bill  (S.  No.  480)  in  relation   to  the,  of  puldic 

documents 466 

bill  (H.  R.  No.  568)  to  provide  for  the,  of  the 
-    annual   report  of  the   banks  of   the   Unitcii 

Staie^s., 466,  526,  558,  703 

(See  Banks.) 
Prisoners,  bill  {hi.  R.  No.  362)  to  provide  for  the 
discharge  of  State,  and  nthers,  anil  to  author- 
ize ihe  judges  of  the  United  States  courts  to 
take  bail  or  recognizances  to  secure  the  trial 

of  the  same 52, 

102,  111,  157,  191,  200,  216,  227,  271, 

373,  1018,  1090,  1140,  1158,  1181,  1191 

conditions  of  release  of  State,  ciiininiiiii''atic)ns 

relating  to  \lu- 1131,  1157,  1301 

(See  District  of  Columbia;  Arrests.) 

Private  Land  Claims,  tln'  Commlitee  on 5 

Prize  casi^R,  bill  (No.  577)  further  to  regulate  pro- 
ceedings in,  and    to   ann'iid    various   acts   of 

Congress  in  relation  thereto 1362, 

1427,  1459,  1524,  1.525,  1530 
Prizes  and  prize  good.-s — see  Letters  of  Marque. 
Piocess — see  Courts. 
Property,  destruction  of — see  Claims;  Cempensa- 

tion. 
Property,  abandoned — see  Frauds. 
Provisional  governments — see  Rebellion. 
Public   Buildings   and   Ground.s,   the   Committee 

on 5 

reports  from 348,  1300 

Public  buildings,  bill  (H.  R.  No.  409)  to  provide 
for  the  payment  of  expenses  incurred  by  the 
marshal  of  Boston,  for  I'epairs  to  the  [Jniled 

Stales  court-house 608,  640,703 

bill  (S.  No.  517)  making  a  reappropriation  of 
money  to  pay  for  Work  done  it)  the  west  vi^inir 

of  the  Patent  Office  building 867,  1131 

Public  Lands,  the  Committee  on 5,  465 

reports  from 170, 

197,  291,  867,  894,  1017,  1042,  1040,  1360 

advei-si-  rejiorts  from 170,  867  |" 

discha)ged  from  subject.^ 837,  1300 


Public  lands,  bill  (S.  No.  435)  for  a  grant  of,  to 
the  State  of  Kansas  in  alternate  sections  to 
aid  in  the  construction  of  certain  i-ailronds  and 

telegrnid)s  in  said  State 16,  138,  726, 

837,  1045,  1155,  1157,  1454,  1490,  1499 

bill  (S.  No.  404)  to  provide  for  the  devLlop- 
ment  of  the  mineral  resources  of  the  United 
States  and  of  the 16,  291 

bill  (S.  No.  414)  granting,  to  the  State  of  iVlin- 
nesota,  to  aid  in  improving  the  navigation  of 
the  IVlinnesota  and  Red  River  of  the  North, 
and  connectins  the  same  by  canal 100 

bill  (H.  R.  No.  511)  to  amend  an  act  to  reduce 
the  eX|)enses  of  the  survey  and  sale  of  the, 
ill  the  United  States,  approved  May  30, 
1862 170 

bill  (li.  R.  No.  557)  in  relation  to  preemption 
claims 197 

bill  (No.  458)  to  suspend  the  sale  of,  in  tlie 
islands  on  the  coast  of  South  Carolina  and 

Georgia,  in  and  about  Port  Royal 245, 

348,  504,  507 

bill  (S.  No.  208)  granting,  to  Michigan  and 
Wisconsin,  to  jiid  in  the  construction  of  a 
military  road  from  Fort  Wilkins,  Copper 
Harbor,  Keeweiiaw  county,  in  Michigan,  to 
Fort  Howard, Grei'ii  bay,  in  Wisconsin,  867, 
987,  1049,  1435,  1494,  1499 

bill  (B.  No.  537)  to  grant  the  right  of  pi'eemp- 
tion    to    certain    purchasers    on    the    Ro.scol 

Ranch,  in  California 1017, 

1236,  1454,  1490,  1499 

bill  (S.  No.  543)  to  pi-ovide  f,)r  the  di'^posal  of 
certain,  ther.'in  named,  1042,  1277,  1459,  1490 

bill  (S.  No.  547)  in  relation  to  the  sw;imp,  in 
California 1090 

bill  (S.  No.  552)  granting  the  right  of  way  over 
the  military  reserve  at  Fort  Leavenworth, 
Kamsas 1155,  1235 

bill  (S.  No.  561)  granting,  to  Kansas  to  indem- 
nify citizens  fur  public  losses  1179 

bill  (S.  No.  355)  for  increasing  the  revenue  by 

reservation  and  sale  of  town  sites  on.. .1497, 

1524,  1525,  1530 

a. 

duartermaster  General's  office — see  Army. 

R. 

Railroad,  l)ill  (S.  No.  439)  to  amend  an  act  to  aid 
in  the  construction  of  a,  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean, 
and  to  secure  to  the  Gover)iment  the  use  of 
the  same  for  postal,  military,  and  other  pur- 
poses, approved  July  1,  1862 171, 

837,  1179,  1240,  1277 
bill  (S.  No.  483)  to  establish  the  gau-e  of  the 

Pacific,  and  its  branches 4i)2,  726,  958, 

1046,  1090,  1121,  1125,  1454,  1490,  1499 
bill  (S.  No.  495)  to  facilitate  the  transponation 
of  troofis,  stores,  and  mails  of  the  United 
States  bi  tvveiMi  the  city  of  Washington,  the 
Point  of  Rocks,  and  the  city  of  Piitsbui;g,  and 
between  Washington    and  the  waters  of  the 

Chesapeake 584,702,   1042,  1499 

bill  (S.  No.  508)  to  pi-ovule  fur  the  construction 

of  a    military   and   postal,  from   the  ciiy  of 

WaRhina;ionlothecityofNewYork..773,866 

(See  Transportation.) 

Railroad  ccnnpany — see  District  of  Columbia. 

Railroads,  bill  to  aid  in  the  construction  of,  and 

telegraphs   in  Kansas 16, 

138,  726,837,1045,1155,  1157 
(See  Public  Lands.) 
Ramsey,  Alexander,  a  Senator  elect  from  Minne- 
sota, credeiiiials  of,  presented 725 

Reading  room — :ee  Army. 

Rebellion:  bill  (H.  R.  No.  321)  to  indemnify  cer- 
tain citizens  of  the  United  States,  residing  in 
Dylaware,  for  expenses  incurred  by  them  in 

defense  of  the  United  States 197,  413 

bill  to  establish  [)rovisional  governments. ..608, 

1500,  1507 
bill  (S.  No.  332)  to  aid  in  restoring  order  and 
preserving  the  public  peace  within  the  insur- 
rectionary districts 867 

(See  Claims;  Frauds.) 
Rebels,  bill  (S.  No.  451)  to  prevent  correspond- 
ence with 185, 

214,  702,  925,  1178,  1235,  1306 

Regents  of  the  Smithsonian  I  iisiitntion 358, 

584,762,1121,1181 
Register,  bill  (S.  No.  557)  to  firovide  for  the  issu- 
ing of  at)  American,  to  the  steam  vessid  Ma- 
ple Leaf. 52,  1178,  1159,  1490,  1499 


Register — Continued. 

bill  to  change  the  name  of  the  brig  Concord  to 
that  of  the  Rising  Sun,  and  to  authorize  the 
issuingofan  Ainerican,  to  the  British  colonial 
built  steam  vessel' City«of  Toronto,  and  to 
change  her  name  to  that  of  Frankfort. .894, 987 
bill  to  authorize  the  issue  of  a,  to  the  steam  ves- 
sel Blue  Bonnet,  formerly  a  British  colonial 
vessel,  and  to  change  her  name  from   Blue 

Bonnet  to  Peconic 438,  1130 

bill   to   issue  an   American,  to   the  steamship 

Karnak 867,  868,  894,  952,  1121 

Register  of  deeds— see  District  cf  Columbia. 
Registers,  joint  ri'solution   (H.   R.  No.  154)  au- 
thorizing the  Secretary  of  the  Trea.vury   to 
issue   Amei;ican,   »o    ci'itain    vessels    named 
therein.. ..1426,  1435,  1454,  1495,  1502,  1524 
Renshaw,  Caroline  T.,  bill  i\>y  the  reiaf  of...l017, 
1237,  1459,  1490,  1499 
Reservations — see  Indians;  Public.  Lands. 
Revenue,  bill  (H.  R.  No.  592)  to  amend  an  act  to 
provide  internal,  to  support  the  Goyernment 
and  to   pay  interest  on  the  public  debt,  ap- 
proved .luly  1,  1862 25,  26,  100,  106,  172 

bill  (S.  No.  444)  to  amend  an  act  for  the  collec- 
tion of  direct  tax<>s  in  insurrectionary  dis- 
tricts within  the  United  States 185,  1042 

bill  (S.  No.  445)  taxing  bank  bills  and  all  frac||| 

tional  currency 185,  227 

bill  (S.  No.  412)  to  amend  an  act  to  further  pro- 
vide for  the  collection  of  duties  on  imports, 
and  for  other  purposes,  approved  July  13, 
1861,  and  an  act  to  confiscate  properly  used 
for  insurrectionary  purposes,  ap|)roved  Au- 
gust 6,  1861 84,  1513 

bill  (No.  659)  to  provide  ways  and  means  for 

the  supjjort  of  the  Government 526, 

702,  925,  1042,  1131,  1178, 
1324,  1340,  1371,  1454,  1524 
bill  (S.  No.  458)  to  aim^nd  an  act  for  the  collec- 
tion of  direct  taxes  in   insuiaeciionary  dis- 
tricts within  the  United  States. ..667,  690,  773 
bill  (H.  R.  No.  770)  to  amend  an  act  to  provide 
internal,  to  support  the  Government  and  pay 

interest  on  the  public  debt 1391, 

1438,  1448,  1454,  1497,  1513,  1530 
bill  (No.  779)  to  modify  existing  laws  imposing 

duties  on  imports 1489, 

1490,  1495,  1506,  1514,  1524 
bill  (No.  711)  to  fiicilitate  the  collection  of  the, 
in  El  Pciso  county,  Ti;xas,  and  in  the  Terri- 
tory of  New  Mexico 1525, 

1526,  1527,  1528,  1530 

(See  Frauds.) 

Revenue  cutter  service,  bill  (H.  R.  No.  561)  in 

relation  to  commissioned  officers  of  the. ..505, 

609,  648,  666,  690,  837 

Revolutionary  Claims,  the  Committee  on 5 

discharged  from  subjects 1435 

Rice,  Henry  iVi ,  a  Senator  I'rom  Minnesota,  5,  51, 
52,  84, 100, 106, 118, 124, 184, 197, 215, 269, 
348,  370,  466,  502,  503,  506,  585,  702,  725, 
739,  761,  804,  837,  1042,  1190,  1277,  1288, 
1330,  1439,  1470,  1507,  1516,  1520,  1522 

resolutions  by 5,  51,  100,  197,  348,  466 

remarks  on  the  death  of  Hon.  John  11.  Thom- 
son     9 

remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 214, 

276,  277,  278,  279,  280,  442,  443,  444 
remarks  on  the  resolution  concerning  the  Sioux 

Indians 52,  441, 

442,  510,  511,  512,  513,  514,  515,  51b,  517 
remarks  on  tlie  bill  to  reoi-ganize  the  medical 

department  of  the  Army 447, 

448,  450,  451,  471,  474,  476 

remarks  on  Army  appropriation  bill. ..561,  562 

remarks  on  the  legislative  appropriation   bill, 

646,  670,  673,  676,  1096 

remarks  on  the  bill  to  increase  the  number  of 

generals 908,  912 

remarks  on  the  ways  and  means  bill. ..936,  942 

remarks  on  the  conscription  bill 985, 

986,  998,  999 
remarks  on  tl)e  bill  to  amend  the  Pacific  railroad 

act 1241,  1242,  1243,  1244,  1245,  1246 

remarks  on  the  Indian  ap|iropriation  bill,  1279, 

1282,  1284,  1286,  1287,  1288 

remarks  on  the  admission  of  Nevada,  1511, 1512 

i-emarks  on  the  bill  i-elating  to  property  in  the 

insurrectionary  districts 1338 

Richardson,  William    A.,  >i   Senator    from    Illi- 
nois  702,  761,  762,  817,  919,  951,  1101, 

1119,  11.30,  1180,  1191,  1276,  1307,  1328 
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Ricliard.son,WillJam  A.,a  Senatorfrom  Illinois — 
Co7itinued. 

resolutions  by 664 

credentials  of,  presented 608 

remarks  on  the  arrest  of  JM.  Y.  Johnson,  664, 

665,  666 

remarks  on  the  legislative  appropriation  l)ill, 

671,  673,  674,  677,  1096 

remarks  on  the  militia  bill 706, 

707,  708,  709,  710,  713,  736,  739 

remarks  on  the  Missouri  emancipation  bill,  777, 

779,  780,  788,  789,  790,  794,  903 

remarks  on  the  bill   to  increase  the  number  of 

generals 909,  910,  911,  912 

remarks  on  the  ways  and  means  bill 935, 

936,937,  942 

remarks  personal  and  explanatory 945,  946 

remarks  on  the  consci-iplion  bill,  (No  51 1,)  97H, 

979,  9S2,  1384,  1385,  1386 

remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1051,  1052 

retnarks  on  the  bill  providins:  for  the  discharge 

of  Stale  prisoners, 1091, 1181, 1183, 1184,1186, 

1190,  1195,  1196,  1200,  1201,  1207,  1208 

remarks  on  the  conditions  of  release  of  State 

jnisoners 1134,  1135 

'   remarks  on  the  bill  to  indemnify  the  President, 

&c.,  1436,  1437,  1464,  1465,  1477,  1491, 1492 

remarks  on    the   bill   relaiiri":   to  tlie  eni?;ineer 

corps 1440,  1441,  1442,  1443,  1447,  1448 

remarks  on  the  civil  bill, 1515,  1516,  1518,  1522 
Richardson,  William  P.,  bill  for  the  relief  of,726 
Richner,  William  P.,  bill  for  the  relief  of, 728,867 
Ringgold,  Cadwallader — see  Thanks  of  Congress. 
Rising  Sun — see  Register. 

Rosecrans,  William  S. — see  Thanks  of  Congress. 
Rules  of  the  Senate,  amendments  of  the,  pro- 
posed  52,  526,  559 

Russell,  Majors  &  Waddell,  joint  resolution  (S. 
No.  102)  for  the  relief  of  the  present  own- 
ers and  holders  of  drafts  or  bills  of  exchange 
drawn  by,  and  accepted  by  John  B.  Floyd, 
late  Secretary  of  War 466 


Saulsbury,  Willard,  a  Senator  from  Delaware,  4, 
6,  52,  60,  61,  106,  187,  206, 
245,  302,  817,  1126, 1489, 1513 

resolutions  by 5,  106,  155,  172 

remarks  on  the  arrest  of  cilizms  of  Delaware, 5, 

17,  18, 26,  28, 37,  52, 62,  63,  64,  70, 102, 103 

remarks  on  the  bill  providing  for  ihe  discharge 

of  State  prisoners. ...158,  159,  162,  204,  227, 

273,  1092,  1190,  1196,  1203,  1205,  1208 

remarks  on  tiie  resolution  relating  to  soldiers 

at  the  Delaware  election. ..155,  156,  157,  172 

remarks  on  the  bill    relating   to    Government 

contracts 198 

remarks    on    the    resolution    concerning    the 

Sioux  Indians 442,517 

remarks  on  the   bill    to  indemnify  the   Presi- 
dent, &c 542,  544,  545,546, 

548,  549,  550,  552,  553,  558,  584,  1464, 

1468,  1469,  1489,  1490,  1491,  1492,  1493 

remarks  on  tlie  Missouri  emancipation  bill, 776, 

792,  793,  794,  805,  897,  900 

remarks  on  the  bill  for  the  relief  of  Alinon  D. 

Fisk 924 

remarks  on  the  bill  to  remodel  the  courts  in  the 
District  of  Columbia. .1050,  1051,  1138,  1140 

remarks  on  the  conscription  bill 1373, 

1387,  1389,  1390 
remarks  on   the  bill  relating  to    the   engineer 

corps , 1444,  1446,  1447 

remarks  on   the   fbreign    intervention    resolu- 
tions  1497 

remarks  on  Tennessee  election  bill.  .1528, 1529 
Schools — see  District  of  Columbia. 
Seamen — st^e  Jlrmy;  Vuiunleers. 
Sei-ofi",  bill  (S.  No.  426)  allowing,  in  certain  cases 
ill  favor  of  loyal  citizens  of  United  States,  106 

Sherman,  John,  a  Senator  from  Ohio, 6,  13, 

14.  25,  52,  84,  170,  184,  185,  204,  216, 
227,  269,  351,  442,  505,  526,  639,  640, 
666,  695,  728,  749,  772,  816,  817,  818, 
820,  840,  866,  869,  907,  910,  972,  976, 1139, 
1155,  1158,   1237,  1303,  1323,  1324,   1496 

resolutions  by 6,  13,  1155 

remark.s  on  the  arrest  of  citizens  of  Delaware, 

28,  30 
••emnrks  on  the  bill  relating  to  nppoiniments  in 

the  naval  service 85 

remarks  on  the  bill  for  the  relief  of  Charles  An- 
•ierson 139,205,206 


Sherman,  John,  a  Senator  from  Ohio — Continued. 
remarks  on  Kentucky  volunteers  bill,  249,  275 
remarks  on  the  bill  relating  to  Indian  hostiliiies 

in  Minnesota , 276, 

277,  278,  279,  442,  443,  444 

remarks  on  the  Court  of  Claims  bill. ..306,  394, 

398,  399,  401,  414,  415, 

417,  418,  424,  425,  426 

remarks  on  the  bill  to  increase  the  force  in  the 

duartermaster  General's  department 359, 

360,  479,  500,  503 
remarks  on  the  bill  to  reorganize  the  medical 

department  of  the  Army ■ 448, 

449,  468,  471,  475,  476 
remarks  on  the  bill  to  indetuiiify  the  President, 

&c 541,  549,  551,  552,  554 

remarks  on  the  Army  appropriation  bill. ..563, 

564,  505 
remarks  on  the  Missouri  emancipation  bill,  587, 

612,  613,  615 

remarks  on  the  militia  bill 705, 

706,  707,  733,  734,  736,  737 
remarks  on  the  bill  for  the  relief  of  Stephen 

Johnson's  heirs 759,  760,  761,  762 

rernarks  on  the  currency  bill 703,820,821, 

822,  823,  824,  825,  826,  840,  843, 

846,  847,  848,  849,  850,  851,  852, 

871,  872,  874,  875,  877,  878,  882 

remarks  on  the  bill  relating  to  Naval  Acatiemy 

appointments 925,973 

remarks  on  the  ways  and  means  bill 928, 

938,  940,  943,  944,  945,  1340,  1371 

remarks  on  the  bill  concerning  letters  of  marque, 

961,  1019,  1026 

remarks  on  the  conscription  bill 979, 

982,  988,  990,  998,  999,  1002,  1380,  1381 
remarks  on  the  naval  appropriation  bill... 1099, 

1100,  1101 
remarks  on  the   bill  to   appoint  an  Assistant 

Treasurer 1124,  1125 

remarks  on  the  bill  to  amend  the  Pacific  rail- 

.  road  act 1244,  1278 

remarks  on  the  Indian  appropriation  bill,  1284 
remarks  on  the  bill   to  organize  the  engineer 

corps 1.304,  1305 

remarks  on  the  bill  to  promote  the  efficiency  of 

the  engineer  corps 1440,  1441,  1443 

remarks  on  the  revenue  bill,  (No.  770,)  1449, 
1451,  1456,  1458 

remarks  on  the  civil  bill 1515, 

1516,  1518,  2519,  1521,  1522,  1,523 
remarks  on  the  Tennessee  election  bill. ..1527, 

1528,  1531 
Ship  canal,  bill  to  construct  a,  for  the  pas.sage  of 
armed  and  naval  vesselsfrom  the  Mississippi 
river  to  Lake  Michigan,  and  for  the  enlarge- 
ment of  the  locks  of  the  Erie  canal  and  the 
Oswego  canal  of  New  York  to  adapt  them  to 
the  defense  of  the  northern  lakes. ..245,  1526 
Signal  department  and  signal  corps — see  Jlrmy. 
Simmons,  Seneca  G.,  bill  for  the  relief  of.. ..466, 

584,  609,  703 

Skirving,  John,  bill  for  the  relief  of. 269 

Slavery,  bill  (No.  634)  giving  aid  to  Missouri  for 
the  purpose  of  securing  the  abolishment  of, 

in  said  Stale 215, 

221,  302,  351,  580,  611,  666,  762,  776,  897 
bill  (S.  No.  460)  to  aid  West  Virginia  in  secur- 
ing   the   speedy   and   final   abolishment  of, 

therein 245,  269,  1501 

Slaves,  joint  resolution   (S.  No.  105)  approving 
the  policy  of  the  Pn\sident  in  setting,  {'ree  in 

insurrectionary  districts 6 

bill  (S.  No.  434)graniingiheaid  of  the  United 
States  to  Missouri  to  emancipate  the,  in  said 

State 52,  138,  302 

bill  (S.  No. 335)  to  enable  persons  held  to  ser- 
vice or  labor  to  establish  their  right  to  free- 
dom, under  the  pro  visions  of  the  act  approved 
August  6,  1861,  to  confiscate  property  used 

for  insurrectionary  purpose's 867 

bill  (S.  No.  133)  to  repeal  an  act  approved  Sep- 
tember 18,  1850,  to  amend,  and  supplenti.'iit- 
ary  to  the  act  respecting  fugitives  from  jus- 
tice and  persons  escaping  from  the  service  of 
their  masters,  approved  February  12,  1793, 

866 
Slave  trade,  bill  (S.  No.  173)  for  the  more  effect- 
ual suppression  of  the- 866 

(See  Cominnsulinn.) 
Sniiilisonian  Insiinmon — see  Regciils. 
Snowhook,  William  \i.,  and  others,  bill   i<n-  ihc 

relief  of 155,  559,  .584,  703 

Soldiers — see  Jinny;  Vuhnitetrs. 


Spoliations,  bill  (S.  No.  114)  to  provide  for  the 
ascertainment  and  satisfaction  of  claims  of 
American    citizens    for,   covnmittec'    by    the 

French  prior  to  July  31,  1801 393 

Sprague,  William,  a  Senator  elea  from    Rhode 

Island,  credentials  of,  preseniei 894 

State    Department,    calls   for    inforn)«iiun    upon 

the A 138 

communications  from  the 154^504,894 

State  prisoners — see  Prisoners. 

Steamboats,  bill  concerning  the  inspection  of,  1178 

(See  Vessels.) 
Steamships  Winfield  Scott  and  San  Franci»to — 

see  Jlrmy.  ^ 

Stevens  battery,  bill  providing  for  tlie  piirchaV; 

of 136^ 

Stevens,  Margaret  L.,bill  for  the  relief  of... 1089, 
1428,  1459,  1502,  1513 
Stevenson,  Captain  Richard,  deceased,  bill  (No. 
647)  for  the  relief  of  the  administrators  of,  773, 
1323,  1446,  1454,  1524 
Stocks — see  Currency. 
Subimarine  cable — see  Telegraph. 
Subsistence  department — see  Jlrmy. 
Suits — see  Judgments. 

Sumner,  Charles,  a  Senator  from  Massachu- 
setts  3,  4,  5,  6,  13,  14,  16,  19,  25, 

52,  59,  61,  83, 100, 106,  118,  138,  139, 170, 
171,  172,  184,  185,  214,  215,  220,  221,  245, 
246,  269,  291,  292,  321,  333,  348,  370,  371, 
381,  393,  413,  405,  505,  507,  508,  509,  518, 
527,  558,  559,  502,  568,  569,  .585,  586,  639, 
664,  666,  675,  690,  704,  720,  749,  772,  817, 
837,  894,  895,  923,  925,  951,  976,  1041, 
1042,  1049,  1090,  1102,  1155,  1158,  1177, 
1205,  1235,  1275,  1276,  1300,  1301,  1323, 
1329,  1335,  1336,  1359,  1391,  1489,  1495, 
1502,  1512,  1514,  1517,  1523,  1524,  1525 
resolutions  by. .5,  14, 16, 100, 118,215,  726,  772 

credentials  of,  presented 413 

remarks  on  the  arrest  of  citizens  of  Delaware, 

28,  52 
remarks  on  the  resolution  of  inquiry  with  re- 
gard to  State  prisoners 106,  140 

remarks  on  the  Court  of  Claims  bill 304, 

308,  372,  397,  398,  400,  401,  417,  419 

remarks  on  tlie  deficiency  bill 350,  351 

remarks  on   the  resolution  relating  to  Leairue 

Island 498 

remarks  on  the  bill  10  indemnify  the  Pre.sldent, 

&c 534,  535,  552,  553,  1477,  1493 

remaiks  on  the  consular  and  diplnmaiic  Ijill, 

500,  566,  568,  640 

remarks   on   the   Missouri   emancifiaiimi    hill, 

586,  776,  795,  796,  799,  800, 

802,  805,  900,  9:)1,  902,  903 

remarks  on  the  resolutions  relaiiiiij  to  French 

intervention  in  Mexico 678,  679,  694,  695 

remarks  on  the  bill  for  the  relief  oi'  I. suae   R. 

Diller 691,  692,  693,  694 

remarks  on  the  currency  liill 820, 

821,  822,  823,  826,  852,  882 
remarks  on  the  bill  to  prevent  frauds  on  the 

revenue 904,  906 

remarks  on  the  bill  relating  to  Naval  Academy 

appointments 925,  974,  975 

remarks  on  ways  and  means  bill. ..936,  938,  941 

remarks  on  the  bill  concerning  letters  of  inarqne, 

960,961,1022,1023,1024, 

1025,    1026,    1027,    1028 

remarks  on  the  consciipnon  l>ill 9Sl),  985, 

986,  987,  988,  994,  995,  996, 

997,   999,   1001,  1376,  1377 

remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1050,  11.30,  1136 

remarks  on  the  bill  relating  to  abandniied  prop- 
erty  1430, 1431,  1433 

remaiks  on  the  revenue  bill,  (No.  770,)...  1449, 

1455,1456 
remarks    on   the   foreign    intervention    resolu- 
tions  .' .1497,  1498 

remarks  on  the  bill  to  provide  provisinnal  gov- 
ernments  1507, 1508 

remarks  on  ihe  civil  tippropriaiion  bill....  1514, 
1515,  1517,  1518,  1520,  152],  1.522,  1523 
Surgeons — see  Jlrmy. 
Swamp  lands — see  Public  Lands. 
Swords,  joint  resolution  (8.  N>i.  116)  making  dis- 
position  of  three,  formerly  the   property  of 
David  F.  Twigijs,  late  brevet  bri^adur  gen- 
eral in  llie  Armv  oftlie  United  Stales, 214, 235 


Tariff — see  Rcvenuv. 
Taxes — pee  Rcvenut, 
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Telegraph,  bill  (S.  ]Vo.  205)  to  authorize  the  sur- 
vey of  a  route  for  telegraphic  communication 
between  the  city  of  San  Francisco,  in  Cali- 
fornia, and  «he  Amoor  river,  in  eastern  Asia, 

13,59 
bill  (No.  715)  to  provide  for  the  construction 

of  a  submarine  cable 726,  866,  1496 

(See  District  of  Columbia;  Public  Lands.) 
Ten  Eye).,  John  C,  a  Senator  from  New  Jer- 
sey  G,  60, 

106,  197,  413,  465,  466,  505, 
690,  702,  703,  820,  866, 894, 
923,  1028,  1275,  1496,  1525 

ffsolutions  by 8,  466,  505 

.'cmarks  on  the  death  of  Hon.  .Tohn  R.  Thom- 
son  7 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners r. 274 

remarks  on  the  Kentucky  volunteers  bill. ...275 
remarks  on  the  bill  reorganizing  the  Court  of 

Claims ..306,426 

remarks  on  the  bill  to  reorganize  the  med  ical  de- 
partment of  the  Army.".. ..449,  450,  470,  471 
remarks  on  the  resolution  relating  to  League 

Island T. 495 

remarks  on  the  Army  appropriation  bill. ..563, 

564 
remarks  on  the  bill  relating  to  the  commissary 

department 773,  774 

remarks  on  the  Missouri  emancipation  bill,  786, 

787,  794 
remarks  on  the  ways  and  means  bill. ..943,  945 

remarks  on  the  conscription  bill 994 

•      remarks  on  the  bill  to  facilitate  the  payment  of 

sick  soldiers 1120 

remarks  on  the  Indian  appropriation  bill,  1287, 

1^88 
remarks  on  the  Washington  and  Alexandria 

railroad  bill 1327,  1328,  1329,  1330 

remarks  on   the  bill  relating  to  the  engineer 

corps 1444 

remarks  on  the  revenue  bill,  (No.  770,)  1449, 

1458 

Territories,  the  Committee  on 5 

instructions  to 358,  793 

reports  from 923,  951,  1121 

discharged  from  subjects 951,  1121 

Territories,  bill  (S.  No.  430)  to  provide  for  the 
protection  of  overland  emigrants  to  the  States 

and,  of  the  Pacific 124, 

214,  276,  348,  504,  507,  726,  773 
Territory:  bill  (No.  738)  to  provide  a  temporary 

government  for  Montana,  [Idaho,] 905, 

924,951,1509,1513,1525,1530 
bill  (H.   R.  No.  357)  to  provide  a  temporary 

goveinment  for  Arizona 1101, 

1125,  1179,  1306 

Thuiiks  of  Congress,  joint  resolution  (No.  117) 

tendering  the,  to  Commander  John  L.  Wor- 

den,  of  the  United  States  Navy 59, 

155,  637,  667,  703 

joint  resolution   (No.  116)   tendering  the,  to 

Lieutenant  Commander  George  M.  Morris, 

of  the  United  States  Navy 59,  155 

joint  resolution  tendering  the,  to  Captain  Cad- 
wallader  Ringgold  and  the  officers  and  crew 

of  the  United  States  ship  Sabine 83, 

100,  1359 
joint  resolution  (S.  No.  117)  giving  the,  to 
Major  General  William  S.  Rosecrans,  and 
the  officers  and  men  under  his  command,  for 
their  gallantry  and  good  conduct  vd  the  bat- 
tle of  Murfreesboro',  Tennessee 227, 

413,  1340,  1459,  1502,  1513 
joint  resolution  (H.  R.  No.  112)  tendering  the, 
to  Captain  James  L.  Lardner  and  other  offi- 
cers of  the  Navy,  in  pursuance  of  the  rec- 
ommendation of  the  President  of  the  United 

States 637,  726,  727,  837 

joint  resolution  (H.  R.  No.  112)  tendering  the, 
to  Commodore  Charles  Henry  Davis  and 
otker  officers  of  the  Navy,  in  pursuance  of 
the  recommendation  of  the  President  of  the 

United  States 6.38,  727,  837 

Thomson,  John  R.,  a  Senator  from  New  Jersey, 

death  of,  aimounced 7 

joint  resolution  (S.  No.  107)  to  pay  the  widow 
of  the  late,  the  amount  due  to  him  as  a  Sen- 
ator at  the  time  of  his  death 16,83 

Thornton,  Gilbert  E.-^.see  JJccounts. 
Tippett,  Edward  D.,  joint  resolution  (No.  156) 
to  confirm  the  adverse  decision  of  the  Court 

of  Claims  in  the  case  of, 1525,  1526,  1528 

Toronto — see  Pe^isle.r. 


Transportation,  bill  (S.  No.  484)  to  provide  ad- 
ditional facilities  to  the  Government  of  the 
United  States  for  the,  of  troops,  munitions 
of  war,  and  other  property,  and  to  furnish 
commercial  facilities   to   the   people   of  the 

western  States 505 

Transportation  of  soldiers — see  Jlrray. 

Treasurer  of  the  United  States,  bill  (S.  No.  526) 

to  authorize  the  appointment  of  an  Assistant 

Treasurer  of  the  United  States,  and  to  fix  the 

pay  of  the  Treasurer,  Assistant  Treasurer, 

clerks,  and  messengers  in  the  office  of  the, 

923,  1122,  1454,  1490,  1499 

Treasury  Department,  calls  for  information  upon 

the 3,  321,  466,  492,  726,  817,  1018,  1494 

communications  from  the. .13,  16,  73,  184,413, 
504,  607,  702,  816,  866, 1089,  1119,  1322 
bill  (H.  R.  No.  695)  to  provide  for  the  appoint- 
ment of  an  Assistant  Register  in  the 438, 

666,  691,  1097,  1178 
Treasury  notes — see  J^otes. 

■Treaties,  bill  (S.  No.  204)  to  amend  the  act  of 
Congress  approved  June  22,  1860,  to  carry 
into  effect  the  provisions  of  the,  betvi^een  the 
United  States,  China,  Japan,  Siam,  Persia, 

and  other  countries 1121 

Treaty,  bill  (S.  No.  498)  to  curry  into  efl'ect  the 
fourth   article  of  the,  of  Washington,  con- 
cluded between  Great  Britain  and  the  United 
States  on  the  19th  of  August,  1842.. 690,  923 
bill  (S.  No.  554)  to  carry  into  effect  the,  be- 
tween the  United  States  and  the  republic  of 
Peru,  signed  at  Lima  on  the  12th  of  January, 
1863, for  thesettlementof  claims. .1155, 1235, 
1301,  1459,  1489,  1502, 
1512,  1513,  1524,  1530 
Trial  by  jury — see  Land  Claims. 
Trumbull,  Lyman,  a  Senator  from  Illinois... .51, 
83, 86, 118, 154, 171, 184,206,214,216,220, 
221,  235,  246,  269,  291,  302, 321,  348, 358, 
393,  466,  469,  480,  491,  507,  518,  527,  558, 
559,  569,  639,  640,  702,  727,  728,  740,  762, 
772,  773,  818, 840,  866,  867, 907,  925, 1017, 
1018,  1029,  1045,  1121,  1131,  1157,  1158, 
1178,  1181,  1237,  1275,  1300,  1303,  1324, 
1327,  1330,  1435,  1454,  1459,  1494,  1501, 
1506,  1510,  1513,  1514,  1526,  1530,  J531 

resolutions  by 358 

remarks  on  liie  arrest  of  citizens  of  Delav.'are, 

31,  32,  102,  103 

remarks  on  bill  providing  for  the  discharge  of 

State  prisoners,  52, 102, 191,274, 1018,  1090, 

1091,  1092,  1140,  1160,  1185,  1186,  1187, 

1190,  1191,  1203,  1205,  1206,  1207,   1208 

remarks  on  the  bill  to  facilitate  the  discharge  of 

disabled  soldiers 119,  120,  121 

remarks  on  the  bankrupt  bill 174,  175 

remarks  on  the  Kentucky  volunteers  bill. ..187, 
188,  189,  249,  250,  254,  274 
remarks  on  the  bill  relating  to  Government  con- 
tracts  ......197,  198 

remarks  on  the  bill  to  regulate  judicial  proceed- 
ings  '. 247 

remarks  on  Court  of  Claims  bill,  246,270,271, 
303,  304,  305,  307,  309,  310,  312, 
313,  371,  373,  393,  394,  495,  396, 
399,  400,  401,  413,  414,  415,  416, 
418,  419,  421,  425,  426,  427, 1438 

remarks  on  the  iNlilitary  Academy  bill 329, 

3.30,  .331,  332 

remarks  on   the  Missouri  emancipation    bill, 

357,  586,  588,  592,  593,  594,  611,  614, 

615,  621,  625,  762,  781,  794,  897,  901 

remarks  on  the  bill  to  increase  the  force  in  tlie 

duartermaster  General's  de):)artment 359, 

360,479,500,501,  502 
remarks  on  the  bill  for  tlie  consolidation  of  regi- 
ments  3.")7 

remarks  on  the  bill  relating  to  naval  grades, 

439,  440 
remarks  on  the  resolution  concerning  the  Floyd 

acceptances 467,  468 

remarks  on  the  resolution  relating  to  Leairue 

Island... ...498 

remarks  on  the  bill  to  indemnify  the  President, 

&c 529, 

534,  535,  536,  537,  538,  542,  543,  547, 

548,  551,  5.52,  553,  554,  1435,  1436, 1437. 

1438,  1464,  1465,  1477,  1491,  1492,  149.3 

remarks  on  Army  appropriation  bill,  564,  565 

remarks  on  the  purchase  of  vessels  for  the 

Banks  expedition 586,  610,  611 

remarks  on  legislative  appropriation  bill. ..640, 

676,  677 


Trumbull,  Lyman,  a  Senator  from  Illinois — Con- 
tinued. 

remarks  on  the  militia  bill 710,  7.33 

remarks  on  the  bill  relating  to  West  Virginia 

claims 726,  727 

remarks  on  the  currency  bill 852,  882 

remarks  on  the  bill  to  preventfrauds  in  the  rev- 
enue  903,  904,  905,  906,  907 

remarks  on  the  bill  to  increase  the  nun)bei-  of 

generals..... 907,  908,  912 

remarks  on  bill  concerning  letters  of  maraue, 

960,  1028 
remarks  on  the  bill  relating  to  the  appointment 

of  midshipmen ,> 975 

remarks  on  the  conscription  bill 987, 

997,  1000,  1001 
remarks  on  the  bill  relating  to  postages  on  for- 
eign letters 1017 

remarks  on  the  bill  relating  to  courts  in  Mich- 
igan  1018,  1019,  1156,  1157 

remarks  on  the  bill  fixing  the  gauge  of  the  Pa- 
cific railroad „.- 1048 

remarks  on  the  bill  to  remodel  the  courts  of  the 

Districtof  Columbia 1051,  1140 

remarks  on  the  naval  appropriation  bill. ..1097, 

1099,  1100 

remarks  on  the  Arizona  territorial  bill. ...1101, 

1102,  1126,  1127 

remarks  on  the  bill  relating  to  property  in  the 

insurrectionary  districts 1331,  13.32 

remarks  on  the  bill  to  promote  the  efficiency  of 

the  engineer  corps 1442,  1443 

remarks  on  naval  grade  bill. ...1503,  1504,  1505 
remarks  on  admission  of  Colorado,  151-2,  1513 

remarks  on  the  civil  bill 1514,  1518 

remarks  on  the  Tennessee  election  bill. ...1523, 
1527,  1528,  1529,  1530 

Tuerck,  Herman,  bill  for  the  relief  of 526, 

1017,  1237,  1275,  1361 

Turpie,  David,  a  Senator  from  Indiana 584, 

1121,  1158,  1163,  1299,  1300. 
1323,  1446,  1505,  1522,  1531 

credentials  of,  presented 438 

remarks  on  the  Missouri   emancipation   bill, 

783,  784 

remarks  on  the  conscription  bill 1367, 

1369,  1370 
U. 
Union,  joint  resolution  (S.  No.  140)  proposing  a 
convention  from  all  the  States  to  devise  means 

for  the  reconstruction  of  the 4 

Utah,  the  Territory  of,  bill  to  amend  the  act  to 
establish  a  territorial  government  for,  ap- 
proved September  9,  1850,  and  to  facilitate 
the  administration  of  justice  in  said  Territo- 
ry  26,  60,  1121 

V. 
Vacancies,  bill  (S.  No.  468)  temporarily  to  sup- 
.     ply,  in  the  Executive  Departments  in  certain 

cases 348,  727,  1042,  1097,  1155 

Vanderpoel,  Isaac,  bill  for  the  relief  of 465, 

639,  773,  865 
Vessels,  bill  (S.  No.  567)  to  authorize  the  Presi- 
dent of  the  United  States  in  certain  cases  to 
take  possession  of  steamboats  and  other,  1235 
(See  Registers;  Liens;  Banks's  Expedition.) 
Virginia  military  claims — see  Claims. 
Volunteer  force,  bill  (No.  137)  to  authorize^the 
raising  of  a,  for  the  better  defense  of  Ken- 
tucky...186,  227,  249,  269,274,  726,  727,  837 
Volunteers,  joint  resolution  (No.  122)  requiring 
the  estimation  of  seamen  as  well  as  soldier.s 

in  the  adjustment  of  quotas  of 215,  221 

hill  (S;  No.  564)  to  amend  an  act  to  authorize 
the  employment  of,  to  aid  in  enforcing  the 
laws  and  protecting  public  property. ..1236, 
1454, 1490,  1499 
joint  resolution  (S.  No.  135)  relative  to  pay- 
ments to,  and  militia  in  the  service  of  the 

United  States 1324 

joint  resolution  (S.  No.  136)  authorizing  the 
payment  of  certain  officers  of  the  Pennsyl- 
vania reserve  corps  of. 1340 

(See  Army;  Bounty.) 

W. 

Wade,  Benjamin  F.,  a  Senator  from  Ohio... 170, 
204,  206,  222,  245,  393,  608,  668,  727,  817, 
923,951,972,  1017,  1089,  1121,1122,11.57, 
1324, 1360, 1508, 1510, 1512, 1522,  1523, 1525 

resolutions  by 817 

remarks  on  the  Military  Academy  bill 324, 

325,  326,  327,  329,  ,332,  333,  334 
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\V«dc',  Benjamin  F.,  a  Senator  from  Ohio — Con- 
tinued. 
remarks  on  the  Court  of  Claims  bill. ..394,  424 

credcntiala  of,  presented 816 

remarks  on  the  bill  relating  to  the  claim  of  Ste- 
phen .Tnhnson's  heirs 703,  TfjO,  751, 

752,  753,  754,  755,  757,  758,  759,  7G1,  762 

remarks  on  the  Arizona  territoral  bill 1101, 

1102,  1125,  1126,  1127 

remarlcs  on  the  admission  of  Nevada J510 

Wagon  road,  bill  (H.  R.  No.  763)  to  build  a,  for 

_.     the  use  of  the  Military  Academy  from  West 

Point,  in  the  county  of  Orange,  State  of  New 

York,  to  Cornwall  Landing,  in  said  county, 

1121,  1131,  1235 

Wall,  James  W.,  a  Senator  from   New  Jersey, 

558,  584,  726,  909,  974 

credentials  of,  presented 413 

resolutions  by 558,  726 

remarks  on  the  Missouri  emancipation  bill,  786, 

787,804 
remarks  on  the  bill  to  indemnify  the  President, 

&c 1437,  1460,  1468,  1477 

War   Department,   calls   for   information    uaon 

the 5,  6,  13,  16,  17, 

,.  106,  118,  138,  184,  200,  348,  466,  666,  750 

communications  from  the 25,  59,  154, 

183,  244,  465,  557,  816,  1089,  1371,  1502 
Ward,  R.  R.,  and  others — see  Barl~er,  Jacob. 
Washington  Territory — see  Courts. 
Water  tax — see  District  of  Columbia. 
Watson,  Benjamin  T.,  bill  for  the  relief  of.. .952, 
1360,  1371,  1524 
Ways  and  means — see  Revenue. 
West  Virginia,  bill  providing  for  the  admission 

of  the  State  of,  into  the  Union 60,  84,  184 

bill  (No.  531)  supplemental  to  the  act  for  the 

admissionof,  into  tlieUnion... 952, 1121, 1302 

Wheaton,  Joseph,  bill  for  the  relief  of  the  estate 

of 905 

Wilkinson,  Morton  S.,  a  Senator  from  Minne- 
sota  5,59,  84, 100, 118, 137, 138, 170, 171, 

332,  359,  393,  438,  480,  507,  508,  526,  528, 
608,  690,  772,  818,  867,  868,  904,  913,  923, 
1041,  1045,  1120,  1121,  1129,  1130,  1235, 
1236,  1242,  1300,  1339,  1431,  1457,  1525 

resolutions  by .-. 13,  118,  608 

remarks  relating  to  Indian  barbarities  in  Min- 
nesota   ,.13 

remarks  on  the  resolution  concerning  the  Sioux 

Indiana 170, 

302,  303,  441,  442,  509,  510, 

511,  512,  513,  515,  516,  517 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 235, 

271,  1195,  1199,  1200,  1201,  1202,  1208 
remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 278,  279,  303,  442,  443 

remarks  on  the  bill  to  reorganize  the  medical 

department  of  the  Army 448,  469 

remarks  on  the  Missouri  emancipation   bill, 

596,  617 

remarks  on  the  legislative  appropriation  bill, 

648,  668,  669,  675,  1179 

remarks  on  the  militia  bill 706,  707 

remarks  on  the  bill  relating  to  the  commissary 

department .• 774 

remarks  on  the  conscriptjpn  bill 979,990, 

993,  995,  997,  998,  1000,  1001,  1386,  1.387 
remarks  on  the  bill  relating  to  courts  in  Michi- 
gan  1019 

remarks  on  the  Indian  appropriation  bill. .1279, 

1281,  1284,  1285,  1287 

remarks  on  the  bill  to  promote  the  efficiency  of 

the  engineer  corps 1443,  1445 

remarks  on  the  bill  to  provide  provisional  gov- 
ernments  1507, 1508 

remarks  on  Tennessee  election  bill. .1524,  1525 

Willey,  Waitman  T.,  a  Senator  from  Virginia, 

245,  269,  505,  625,  666,  749, 

1178,  1183,  1303,  1426,  1526 

remarks  on  the    Missouri    emancipation  bill, 

778,  795 
remarks  on  the  bill  to  indemnify  the  President, 

&c 1470,  1471,  1490,1491 

William.s,  Edward,  bill  for  the  relief  of 6 

Wilmot,    David,    a    Senator    from    Pcnn.sylva- 

nia 139 

491,  799,  894,  923,  1041,  1089,  1122,"li77 

resolutions  by 1089 

Remarks  on  the  internal  revenue  bill 110 

remarks  on  the  resolution  relating  to  League 

Island 497   499 

remarks  on  the  conscription  bill. .980,  982,  'l387 


Wilson,    Henry,   a    Senator    from    Massachu- 
setts  3,  5,  6,  16,  25,  51, 

60,  73,82,83,  JOO,  106,  118,  185,  197,  214, 
215,  226,  227,  235,  245,  246,  269,  276.  291, 
292,  302,  313,  321,  323,  324,  434,  348,  350, 
351,  370,  371,  393,  413,  427,  440,  466,  467, 
476,  491,  505,  507,  526,  558,  568,  .585,  649, 
666,  690,  693,  695,  702,  739,  762,  763,  816, 
837,  866,  923,  924,  925,  946,  951,960,961, 
973,  976,  1017,  1018,  1029,  1041,  1042, 
1049,  1089,  1102,  1119,  1121,  1131,  1155, 
1157,  1179,  1235,  1247,  1248,  1288,  1299, 
1300,  1301,  1307,  1322,  1323,  1324,  1328, 
1336,  1340,  1259,  1360,  1391,  1496,  1500, 
1501,  1502,  1506,  1509,  1525,  1526,  1527 

resolutions  by 16, 

82,  185,  348,  466,  505,  6G6,  1525 
remarks  on  the  arrest  of  citizens  of  Delaware, 

17,  27,  35 

remarrks  on  the  bill  to  facilitate  the  discharge  of 

disabled  soldiers. ..118, 119, 120, 121, 122, 123 

remarks  on  the  bill  to  improve  the  organization 

of  the  cavalry  forces 124 

remarks  on  the  bill  relating  to  Government  con- 
tracts  185,  197,  199 

remarks  on  the  Kentucky  volunteers  bill. ..188, 
227,  251,  252,  254,  274 
remarks  on  the  resolution  for  the  prompt  pay- 
ment of  the  troops 199 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 204, 

227,  1162,  1163,  1181,  1183,  1184,  1197 
remarks  on  the  bill  forleiting  the  pay  of  absent 

officei:s 221 

remarks  on  the  resolution  of  thanks  to  General 

Rosecrans 227,  413,  1340 

remarks  on  the  bill  for  the  consolidation  of  re- 
giments  357,358 

remarks  on  the  Court  of  Claims  bill 371, 

401,  423 

remarks  on  the  Military  Academy  bill 324, 

327,  328,  330,  334 

remarks  on  the  Missouri  emancipation    bill, 

357,  587,  588,  593,  596,  597,  613,  618, 

619,  622,  623,  624,  798,  801,  802,  803 

remarks  on  the  bill  to  increase  the  force  in  the 

duartermasler  General's  department 358, 

359,  360,  476,  477,  478, 
479,  499,  500,  502,  503 
remarks  on  the  bill  to  reorganize  the  medical  de- 
partment of  the  Army 446, 

447,  448,  449,  450,  451,  468,  469, 

470,  471,  472,  473,  474,  475,  476 

remarks  on  the  resolution  relating  to   League 

Island 493,  494 

remarks  on  the  bill  to  indemnify  tlie  President, 

&c 541,  545,  554,  1437 

remarks  on  the  militia  bill 558, 

639,  695,  705,  706,  708,  711,  732,  737,  739 

remarks  on  Army  appropriation  bill. ..562,  565 

remarks  on  the  legislative  appropriation  bill, 

670,  671,  673,  674,  676 

remarks  on  the  bill  relating  to  West  Virginia 

claims 726 

remarks  on  the  bill  in  relation  to  the  commis- 
sary department 773,  775 

remarks  on  the  currency  bill 846, 

852,  878,  880,  881 
remarks  on  the  bill  to  increase  the  number  of 

generals 868,  869,  896, 

907,  908,  909,  910,  911,  912,  1323,  1335 
remarks  on  the  bill  to  jjrevent  frauds  in  military 

claims 955,  956,  957 

remarks    on    the    bill    concerning    letters    of 

marque '.' 960,  961 

remarks  on  the  conscription   bill,  (No.  511,) 

960,  976,  978,  979,  980,  981,  9S2,  983, 

984,  983,  991, 993,  994,  995,  996, 998, 999, 

1000,  1001,  1369,  1370,  1,385,  1389,  1525 

remarks  on  the  naval  appropriation  bill. ..1101 

remarks  on  the  bill  to  facilitate  the  payment  of 

sick  soldiers 1119,  1120 

remarks  on  the  bill   to  remodel  the  courts  in 

the  District  of  Columbia 1129, 

1130,  1135,  1139 
remarks  on  the  conditions  of  release  of  State 

prisoners 1135 

remarks  on  the  bill  to  promote  the  health  of  the 

Army 1276,  1277,  1288,  1306 

remarks  on  the  bill  to  organize  the  engineer 

corps 1.303,  1304,  1,305,  1.306 

remarks  on  the  bill  relating  lo  jtroperiy  in  ihe 

insurrectionary  districts 1332, 

1337,  1340,  1430,  1433 


Wilson,  Henry,  a  Senator  frOm  Massachusetts — 
Conlinued. 
remarks  on  the  bill  relating^.to  the  engineer 

corps 14.38,  1139,  1440,  1441, 

1442,  1443,  1444,  1445,  1446,  1447,  1448 
remarks  on  the  civil  bill,  1515, 15V6,  J521,  1522 
Wilson,  Robert,  a  Senator  from  Missouri, 678, 727, 
923,  940,  960,  1041,  1125,  1284,v]333, 1516 
remarks  on  the  Missouri  clnancipatio^  bill, 587, 
588,  589,  Oil,  612,  617,  'i76,  777, 
778,  780,  781,  791,  793,  7^4,  795 
remarks  on  the  bill  to  amend   the  Pacific  rail- 
road act 1180,  1244,  1245, 1247 

V/isconsin,  bill  for  the  relief  of  the  Slate  of,  1\31 

Wood&  Co.,  E.  F.,  bill  for  the  relief  of. 1S5 

Wood,  W.  Maxwell,  resolution   relative  to  tht 

claim  of. 558,  1300,  1435,  1454,  1524 

Worden,  Commander   John  L. — sec   Tlianks  of 
Congress. 

Wormer,  Daniel,  bill  for  the  relief  of '...170 

Wright,  Joseph  A.,  a  Senator  from  Indiana. ..6, 
13,  82,  83,  199,  245,  373 

resolutions  by 6,  51,  83,  245 

remarks  on  the  resolution   providing  for    the 

identification  of  soldiers 51 

remarks  on  the  arrest  of  citizens  of  Delaware, 

63,  64,  66 
remarks  on  the  bill  providing  for  the  discharge 

of  State  piisoners 191, 

200,  202,  203,  204,  375,  377,  378 
Writs  of  error — see  Appeals. 

Y. 

Yeas  and  nays  on — 

adjournment 401,  621,  740, 

790,  800,  882,  1470,  1474,  1477,  1507 

adjournment  over 170 

Arizona  territorial  bill 1129 

Army  appropriations 564 

arrest  of  citizens  of  Delaware,  resolution  relat- 
ing to  the 28,  103 

bankrupt  bill 173,  174,  175 

Buchanan,  .Tames,  ex-President,  resolution  to 

censure 102 

civil  bill 1516,  1520,  1522,  1523 

colored  youth  in  the  District,  education  of  the, 

1326 

conscription  bill,  (No.  511,) 979, 

999,  1000,  1001,  1002,  1389,  1390,  1391 

consular  and  diplomatic  bill 568 

Court  of  Claims  bill 307,  310,  312,  313, 

371, 394,  396,  398,  400,  401,  414,  426,  427 

courts  in  Michigan,  bill  relating -to 1157 

courts  in  the  District  of  Columbia,  bill   to  re- 
model the 1051,  1139,  1140 

currency  bill. ..846,  848, 849,  852,  869,  878,  897 

elections  in  Tennessee  and  Louisiana 1525, 

1527,  1528 

emancipation  in  Missouri 621, 

622,  776,  781,  794,  795,  800,  901, 902, 903 

engineer  corps,  bill  to  organize  the 1306 

engineer  corps,  bill  to  promote  the  efficiency  of 

the.... 1439,  1440,1444,1446,1447,1448 

foreign  intervention  resolutions 1498 

gauge  of  the  Pacific  railroad,  bill  fixing:  the, 

^1049 
generals,  bill  to  increase  the  number  of.. ...911 

Indian  appropriation  bill 1239, 

1282,  1285,  1288 
Indian  hostilities  in  Minnesota,  bill  relating  to, 

445 

Indians  in  Kansas,  removal  of  the 513 

Johnson,  Stephen,  bill  for  the  relief  of  the  heirs 

of. 761,762 

Kentucky  volunteers  bill 254,274,  275,  276 

League  Island  resolution  439,499,  705 

legislative  appropriation  bill 640, 

670,  671,  675,  676,  1097 

letters  of  marque,  bill  concerning 961, 

1027,  1028 
medical  department  of  the  Army,  bill  to  reor- 
ganize the 469 

Military  Academy  bill 334 

militia  bill 714,  737 

mint  in  Nevada,  bill  for  a  branch 1499 

Naval    Academy   appointments,  bill    relating 

to 975 

naval  appropriation  bill 1098,  1101 

fiaval  grade  bill , 1505 

Nevada,  admission  of , 1512 

Pacific  railroad  act,  bill  to  amend 1243. 

1246,  1247 

President,  hill  to  indemnify,  &c 538,  540, 

546,  ."iSl,  .552,  553.  554,  1464,  1465,  1494 
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INDEX  TO 


YcRst  and  nays  on— Cnntlnued. 

proiirrty  in  the  insuri-pclionary  districfs,  bill  ve- 

latih-  to  ...m3,  1428, 1430",  1432,  1434,  1435 

provisiyiial  guvenimeiits,  bill  to  provide  ..1507, 

1509 
Q,uartermn^ter  Gcneral'sdepartment,  bill  to  in- 
crease ti'ie  force  in  the 503 

revenue. iili  amending  act  to  pro  vide  internal, 109 


Yeas  and  nays  on — Continued. 

State  prisoners,  bill  providins;  Tor  the  discliarje 

of. 1091,  1205,  1207,  1208 

submarine  cable  bUl 1497 

Treasurer,  bill  to  appoint  an  Assistant 1125 

Washington  and  Alexandria  railroad  bill. .1329, 

1330 
ways  and  means  bill 938,  941,  944,  945 


Yale,  Moses,  joint  resolution  (No.  141)  to  con- 
firm the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of.. 269,  270,  607,  667,  703 

Yates,  George,  joint  resolution  (No.  128)  to  con- 
firm the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of 227,  245,  413 

Young,  Thomas  and  George,  bill  for  the  relief  of, 
1191,  1275,  1361 


INDEX  TO  THE  SPECIAL  SESSION  OF  ^HE  SENATE. 


A. 

Agriculture,  the  Committee  on 1557 

Alexander,  John,  resolution  to  compensate,  1557 
Anthony,  Henry  B.,  a  Senator  from  Rhode  Isl- 
and  1554,  1555,  1562,  1563,  1564 

B. 

Bayard,  James  A.,  a  Senator  from  Delaware, 

1555 
C. 

Clerks  to  committees 1562 

Committees,  standing 1554, 

1555,  1557,  1562,  1563 
Cowan, Edgar,  a  Senatorfrom  Pennsylvania,  1564 
Credentials  of  Senators  presented,  1553, 1554,1564 

D. 

Davis,  Garrett,  a  Senatorfrom  Kentucky. ..1554, 

1563 

resolution  by 1563 

remarks  in  relation  to  the  oath  of  office. ..1555, 

1556,  1557,  1559,  1560 
remarks  on  the  resolution  relating  to  civil  offi- 
cers  1563,  1564 

Dixon,  James,  a  Senator  from  Cotmecticut..l563 
Doolittle,  James  R.,  a  Senator  from  Wisconsin, 

1554 
E. 
Employes  in  the  civil  service,  resolution  of  in- 
.  quiry  in  relation  to 1563,  1564 

F. 
Fessenden,  William  P.,  a  Senator  from  Maine, 
1553,  1554,  1564 
resolution  by 1553 


Foster,  Lafayette  S.,  a  Senator  from  Connecti- 
cut  1554,  1561 

G. 
Grimes,  James  W.,  a  Senatorfrom  Iowa. ..1556, 
1557,  1562,  1563 
resolutions  by 1562 

H. 

Harris,  Ira,  a  Senator  from  New  York 1556, 

1563, 1564 
Hendricks,  Thomas  A.,  a  Senator  from  Indiana, 

1561 
Hicks,  Thomas  H.,  a  Senator  from   Maryland, 

1554 
Howard,  Jacob  M.,  a  Senator  from  Michigan, 

1556 
J. 
Johnson,  Reverdy,  a  Senator  from  Maryland,  re- 
marks in  relation  to  oath  of  office,  1561,1562 

L. 

Lane,  Henry  S.,  a  Senator  from  Indiana 1554 

Lane,  James  H.,  a  Senator  from  Kansas  ...1563, 

1564 
M. 
McDougall,  James  A.,  a  Senator  from  Califor- 
nia  1557, 1560,  1564 

resolution  by 1564 

O. 

Oath  of  office,  remarks  in  relation  to  the 1553, 

1554,  1555,  1557 
P. 

Pomeroy,  Samuel  C,  a  Senator  from  Kansas,  1564 


Powell,  Lazarus  W.,  a  Senatorfrom  Kentucky, 

1562,  1564 
Printing,  report  from  the  Committee  on 1562 

R. 

Rules  of  the  Senate,  additional,  proposed. ..1554, 
1557,  1562,  1563 
S. 

Saulsbury,  Willard,  a  Senator  from  Delaware, 
1554,  1555,  1558 

Sherman,  John,  a  Senator  from  Ohio,  1554,  1557 

Sumner,  Charles,  a  Senator  frotft  Massachusetts, 

1563,  1564 

resolution  by 1554 

remarks  in  relation  to  the  oath  of  office,  1554, 

1555,  1556,  1557,  1558, 
1559,  1560,  1561,  1562 
T. 
Ten  Eyck,  John  C,  a  Senator  from  New  Jersey, 

1553 
Treasury  Department,  calls  for  information  upon 

the .T564 

Trumbull,  Lyman,  a  Senator  from  Illinois,  1554, 

1563,  1564 

remarks  in  relation  to  the  oath  of  office. ..1553, 

1556,  1559,  1560, 1561 

W. 

Wade,  Benjamin  P.,  a  Senator  from  Ohio...  1562 
War  Department,  call  for  informatioti  upon  the, 

1563 

communication  from  the., 1564 

Wilson,  Henry,  a  Senator  from  Massachusetts, 

1553,  1554,  1562,  1564 

Wilson,  Robert, a  Senatorfrom  Missouri.... 1564 


HOUSE  OF  REPRESENTATIVES. 


Abandoned  property — see  Frauds. 

Accoiuits,  bill  in  relation  to  the,  of  the  States  of 

Massachusetts  and  Maine 381 

joint  resolution  (No.  140)  authorizing  the  Navy 
Department  to  allow  Paymaster  Gilbert  E. 
Thornton  ^4,500  in  settlement  of  his,  for 
rnoney  stolen  from  him  without  fault  or  neg- 
ligence on  his  part 743,  1249,  1310 

joint  resolution  authorizing  the  adjustment  of 
the,  of  Z.  B.  Caverly,  late  secretary  of  lega- 
tion at  Peru,  for  losses  by  i>xchange 949, 

1478,  1484,  1541 

Adair,  Eliza,  bill  for  the  relief  of 949 

Admiral  P.  Tordenskiold,  bill  for  the  relief  of  the 

owners  of  the  bark 26'J,  363,  888,  1052 

Agricultural  exhibition,  joint  resolution  to  facil- 
itate a  proper  representation  of  the  industrial 
interests  of  the  United  States  at  the  interna- 
tional, of  Hamburg 883 

Agriculture,  the  Commissioner  of,  calls  for  in- 
formation upon , 15,  93,  883 

communications  from 126 

Agriculture,  the  Committee  on,  instructions  to, 
167,  281,  597,  625 

reports  from 852,  1029 

Agriculture,  bill  to  amend  an  act  to  establish  a 
Department  of 852 


Aldrich,  Cyrus,  a  Representative  from  Minne- 
sota  4,9,  25,  91,  94,  104, 

144, 130, 164, 179,  180, 193,  210, 281,  518, 
519, 573,  576,  577,  579,  580,  581,  649,  699, 
719,  763,  831,  916,  922,  1010,  1029,  1036, 
1102,  1113,  1173,  1341,  1349,  1538,  1546 

resolutions  by 91,  164,  281,  1102 

remarks  on  the  negro  soldiers  bill,  573,  635.  637 

remarks  on  the  Indian  appropriation  bill,  1004, 

1005,  1007,  1009 

remarks  on  the  civil  bill 1395,  1396 

Allen,  William,  a  Representative  fro  n  Ohio,  223, 
427,  465,  518,  519,  524,  574,  £  75,  576,  577, 
578,  579,  580,  626,  096,  885,  '14,916,  949, 
950,  951,  1356, 1359, 1479, 15/  6, 1547, 1552 

resolutions  by 026 

remarks  on  the  negro  soldiers  bill  572, 

'73,  683,684 
remarks  on  the  ship  canal  bill....  '18,  806,  830 
remarks  on  the  bill  regulating  Nc  ly  contracts, 

854,  855 
remarks  on  the  revenue  bill,  (No   770,)... 1345, 

1534 

Allen, William  J.,  a  Representative  rom  Illinois, 

16,  22,  154,  .'  76,  578,  696, 

857,  1089,  13f  i,  1357,  1544 

resolutions  by 15 

speech  on  the  slate  of  the  Unior*   181 


Allen,  William  J.,  a  Representative  from  Illinois — 
Continued. 
remarks  on  the  negVo  soldiers  bill,  633,  657,  685 

speech  on  the  conscriptact 1404 

Alley,  John  B.,  a  Representative  from   Massa- 
chusetts  208,  283,  826,  831 

resolutiotis  by ..283 

remarks  on  the  ways  and  means  bill .389, 

390,  482,  1039 

remarks  on  the  currency  bill 1145,  1146 

remarks  on  the  bill  amending  the  Post  Office 

law's , 1152,1170 

remarks  on  the  revenue  bill,  (No.  770)  ...1315, 

13 18,  1344 
Ambulance  corps — see  Jlrmy. 
Ancona,  Sydenham  E.,  a  Representative  from 

Pennsylvania 3,  93,  572,  579,  830,  916, 

1174,1309,  1356,  1359,  1426,  1484,  1532 

resolutions  by 3,  93 

remarks  on  the  conscription -bill 1235, 

12rt8,  1292 

remarks  on  revenue  bill,  (No.  770,  ...1322, 1342 

Anderson,  Alexander  D.,  joint  resol   'ion  (S.  No. 

122)  to  confirm  the  adverse  de    »)ion  of  the 

Court  of  Claims  in  the  case  of,  at  ministrator 

*       of  John  Anderson 765,  81'6 

Anderson,  Charles,  bill  for  the  relief  of. 222, 

3o3,  719,  950 
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Andi'ison,  C.  F.,  bill  for  relief  of,  1055,  1174, 1546 
Appeals,  bill  (S.  No.  510)  to  allow  the  United 
States  to  prosecute,  and  writs  of  error  with- 
out D:iving  security 1113,  1149 

Appropiiiulons:  for  the  suppri'rt  of  th(>  Army  for 

the  year  eridin";  30tli  of  June,  ]8G4 92, 

129,  145,  209,  222,  625,  679,  815,  852 
for  the  support  of  the  iVltlitury  Academy  for 

the  year  ending  30tli  June,  1864 92, 

104,  364,  382,  434,451,523 

for  the  payment  of  invalid  and  other  pensions 

of  the  United  States  for  the  year  endins  30ih 

of  June,  1864 Ill,  145,  625,  649,679,697 

to  supply  deficieticies  in  the  appropriations  for 
the  service  of  the  fiscal  year  ending  June  30, 

1863 112, 

168,  382,  556,  725,  740,  765,  806,  831,  883 
for  the   legislative,  executive,  and  judicial   ex- 
penses of  the  Goverhment   for   the  year  end- 
ins  tl>'^  30ih  of  June,  1864, 178, 196,  210, 238, 
255,  725,  740, 1111,  1141,  1212,  1217,  1310 
for  the  consular  and  di|iloiriatic  service  of  the 
Government  for  the  year  ending  the  30th  of 
June,  1864,  196,  258,  649,  656,  679,  697,  740 
for  the  service  of  the  Post  Office   Department 
during  the  fiscal  year  endins:  the  30th  June. 

1864 255,  522,  725,  763,  765,  816,  852 

■    for  the  construction,  preservation  ,  and   repairs 

of  certain   fortifications  and  other  works  of 

defense  for  the  yeai-  ending  June  30,  1864, 

625,  917,  919,  922,  1055,  1107,  1167 

for  the  naval  seri'ice  for  the  year  ending-  June 

30,  1864 r...625, 

699,    725,    746,    888,    916,    923,    946, 

1141,  1167,  1212,  1249,  1393,  1484,  1541 

for  the  curn-nt  and  coniingent  expenses  of  the 

Indian  dcpariment,  and   for  fulfilling  treaty 

stipulations  with  various  tribes  of  Indians  for 

the  year  endins  30th  of  June.  1864. ..826,  972, 

1002, 1010, 1029, 1309,1312, 1392, 1484, 1541 

for  sundry  civil   expenses  of  the  Goverjiment 

for  the  year  ending  30ih  June,  1864 826, 

1010,  1394,  1399,  1534,  1539, 
1547,  1548,  1549,  1551,  1552 
(See  J^avy  Department.) 
Arizona — see  Territory. 

Army,  bill  lo  provide  for  the  immediate  payment 
for  clolhing  lost  in  tiie  service  by  soldiers  in 

.  the... 20,  145 

bill  to  increase  the  pay  of  privates,  non-com- 
missioned officers,  and  musicians  in  the. ..20 
bill  (S.  No.  419)  to  improve  the  organization 

of  the  cavalry  force 130,  179,  196 

bill  (No.  420)  to  facilitate  the  discharge  of  sick 
and  disabled  soldiers  from  the,  and  the  in- 
spection of  convalescentcampsand  hospitals, 

130,  168 

bill  to  allow  certain  bounty  to  private  soldiers 

honorably  discharged   from   the  service,  and 

to  increase  the  pay  of  privates  in  the 82 

joint  resolution  (No.  133)  to  provide  for  the  im- 
mediate  payment    of  tlie,  atid    Navy  of  the 

United  States 167,  314,  347,  381 

joint  resolution  directing  the  Secretary  of  War 
to  give  crc^dii,  in  estimating  numbers  of  sol- 
diers enrolled  fiom  the  sevcial  States,  for  men 
enlisted  in  the   naval   service  who  would   be 

otherwise  liable  to  military  draft 167 

joint  resolution  relating  to  the  transportation  of 

sick,  wounded,  and  deceased  soldiers 194 

joint  resolution   ([1.  R.  No.  125)  lo  grant  the 

use   of  a    portion    of  Judiciary  square  for  a 

free  library  and  reading-room   for  soldiers, 

209,  236,  237 

bill  to  promote  the  efl^cieney  of  the  commissary 

depariinent 235,  722,  806,  810,  831,  852 

bill  (No.  421)  to  forfeit  the  jiay  of  absem  offi- 
cers of  (he 236,  363 

bill  (S.  No.  432)  in  relation  to  the  bounly, 
pay,  »ind  emoluments  of  volunteers  in  certain 

_cn^(^>i:- 236,  364,  524,  555 

bill  lo  raise  additional  soldiei-s  for  tTie  service 

of  the  Gov..riimcnt 282,  519,  557,  569, 

570,  578,  598,  626,  649,  656,  680,  689,  695 

joint  resolution    appropriaiing  $5,000    for  the 

purpose  of  compiling  u  register  of  the  whoh; 

of  the  forces  of  liie 38J 

bill  (No.  463)  to  increase  ihe  clerical  and  other 
force  of  ilie  duarierniaster  General's  office, 

.•n/,vr       .-^                                                   523,746 
bill  (No.  4/0)  to  provide  for  the  greater  com- 
fort of  sick  and  wounded  soldiers,  and  to  pro- 
mole  the  efficiency  of  the  medical  department 
of  the 523 
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Army — Continued. 
joint  resolution  giving  a  construction  to  the  act 
of  Congress  approved  July  17,  1862,  lo  define 
the  pay  and  emoluments  of  certain  officers  of 

the 625 

bill  (H.  II.  No.  626)  to  reorganize  the  pay  de- 
partment of  the 166,  697 

bill  in  relation  to  military  hospitals,  and  to  or- 
ganize an  ambulance  corps 719 

bill  (No.  515)  to  authorize  an  increase  in  the 
number  of  major  generals  and  brigadier  gen- 
erals for  forces  in   the  service  of  the  United 

States 947, 

1174,  1307,  1309,  1343,  1350,  1391,  1398 
bill  to  provide  a  comfortable  home    for  pnor 

disabled  discharged  soldiers 949 

bill  for  the  relief  of  certain  persons  who  have 

performed  the  duties  of  assistant   surgeons 

in  regiments  of  cavalry,  949,  1534,  154.3,  1545 

bill  (S.  No.  511)  for  enrolling  and  calling  out 

the  national  forces 1029, 

1149,  1175,  1213,  1220,  1225,  1248,  1249, 

1251,  1258,  1288,  1289,  1291,  1292,  1478 

bill  (No.  509)  to  provide  for  the  organization 

of  a  signal  corps  to  serve  during  the  present 

war 1107,  1478,  1479 

joint  resolution  (No.  131)  to  facilitalSe  the  pay 
of  sick  and  wounded  soldiers  in  (he  hospitals 

and  convalescent  camps 1145,  1478,  1484 

bill  (No.  540)  to  authorize  the  brevetiing  of 
volunteer  and  other  officers    in   the  United 

States  service 1291,  1485,  1533 

bill  (S.  No.  556)  to  promote  the  health,  comfort, 

and  efficiency  of  the. ..1295,  1298,  1342,  1483 

bill  (H.  R.  No.  523)  to  promote  the  efficiency 

of  the  corps  of  engineers  and  of  the  ordnance 

department 1485, 1533,  1541 

(See  .Appropriations.) 
Arnold,  Isaac  N.,  a  Representative   from   Illi- 
nois  91, 164,  193,  194,255,  260,  281, 

583,  625,  696,  766,  852,  1010,  1485,  1552 

resolutions  by 164,  260,  281,  852 

speech  on  the  ship  canal 463 

remarks  on  the  ways  and  means  bill,  488,  489 
remarks  on  the  bill  to  raise  additional  soldiers, 

683,  684 

remarks  on  the  ship  canal  bill 718, 

768,  769,  771,  828 

remarks  on  codification  of  the  Navv  laws,  745 

remarks  on  the  fortification  bill. ..919,  920,  922 

remarks  on  the  revenue  bill,  (No.  770,). .1316, 

1317,  1318,  1320,  1342 

Arrests  of  citizens,  resolutions  relating  to 2, 

3,  14,  166 
(See  Habeas  Corpus.) 
Arsenal  and  ordnance  depot,  bill  to  establish  an, 
upon  the  tide-waters  of  New  York  harbor, 

59,519 
Article  of  war,  bill  to  amend  the  sixty-fifth  .  ...91 
Arts — see  Patents. 

Ashley,  George,  bill  for  the  relief  of. 765 

Ashley.  James  M.,  a  Ri'preseniative  from  Ohm, 
166,  193,  194,  236,  294,  403, 
437, 576,  664,  717,  »84,  885,  9J4, 
915,    1173*     1532,    1542,    1545 

resolutions  by 10,  11 

remarks  on  a  question  of  privilege 10,  11 

remarks  on  admi.'^sinn  of  West  Virijinia,  50,  51 
remarks  on  the  civil  bill,  1395, 1.396,  1535,  1539 

remarks  explanatory 1410 

Assessors,  resolution    in    reference  to  the   e.xpe- 
diency  of  giving  the  franking  privilege  to  the, 

of  the  internal  revenue 178 

bill  to  anihorize  assistant,  to  administer  oaih,s 

and  affirmations 3 

Attorney   General,  calls   for    information    upon 

the 237 

communications  from  the 334 

B. 

Babbitt,  Elijah,  a  Representative  from  Pennsyl- 
vania  93,  194,  920,  972,  1478 

resolutions  by 93,  194 

remaiks  on  the  ship  canal  bill 827 

remarks  on  the  civil  bill 1397 

Bail — see  Prisoners. 

Baily,  Joseph,  a  Representative  from  Pe'imsylva- 

nia 519,  .574,  576 

Baker,    Ste|)heii,    a    Re|)resentative    from    Nevv 

York 569,  1036,  1288,  1537,  1538,  1549 

resolutions  by  1314 

remarks  on  the  legislative  bill 210,  211 

remarks  on  the  ways  and  means  bill 486, 

1313,  1352 

B 


Baker,  Stephen,  a  Represet\tative  from  New 
York — Conllmied. 

remarks  on  the  currency  bill 1141 

remarks  on  the  revenue  bill,  (No.  770,)  ....1348 

remarks  on  the  civil  bill 1394,  1505 

Balances,  bill  to  authorize  the  accouiiiing  officers 
of  the  Treasury  to  make  transfers  of,  in  cer- 
tain cases .\. 222 

Bamberger,  Simon  and  Emanuel,  bill  foy  the  re- 
lief of 526,  948,  1107,  lliO,  1167 

Banking  system — see  Currency. 

Bankruptcy,  bill  (No.  387)  to  establish  aunKbrm 

system  of,  throughout  ihe  United  States. .,75, 

207,  223,  402,  695,  7l6 

Bankrupt  law,  select  committee  on   the,  report 

from 75, 

Banks,  bill  (H.  R.  No.  568)  to  provide  for  the  ^ 
printing  of  the  annual  report  of  the,  of  the 

United  States 523,  556,  680 

Barker,  Jacob,  joint  resolution  to  confirm  the  ad- 
verse d(!cision  of  the  Court  of  Claims  in  the 
case  of  R.  R.  Ward,  and  otiiers,  assio-nees 

of. 947, 1542,  1552 

Baxter,  Portus,  a  Representative  from  Vermont, 

1357 
Baxter,  Elizabeth  M.,bill  for  the  relief  of.. ..947, 

1173,  1248 
Beaman,  Fernando   C,  a  Representative    from 

Michigan 194,  382,  740,  946,  1208,  1483 

resolutions  by 946 

Bennet,  Hiram  P.,  a  Delegate  from  Colorado. ..3, 
91, 164,  194,  281,  884,  1426,  1488 

resolutions  by 3,  164,  281 

remarks  on  the  legislative  bill 212,  257 

remarks  on  the  Indian  appropriation  bill. .1009, 

■    1010 
remarks  on  the  revenue  bill,  (No.'770,)....1348 
remarks  on  the  civil  bill. .1394, 1395, 1396,  1535 
Biddle,  Charles  J.,  a  Representative  from  Penn- 
sylvania  9,  10, 

37,  52,  209,  254,  255,  264.  282,  579,  582, 
888,  1105,  1110,  1153,  ll'67,  1533,  1536 

resolutions  by 209,282 

remarks  on  the  legislative  bill 211 

remarks  on  the  ways  and  means  bill 341, 

345,  452,  456,  1039,  1313 

remarks  on  the  bill  to  raise  additional  soldiers, 

603,  633,  634,  652 

remarks  on  the  bill  to  reorganize  the  Army  pay 

department 698,  699 

remarks  on  the  naval  appropriation  bill. ...748, 

890,  891 
remarks  on  the  bill  for  the  relief  of  Jane  B. 

Evans 1172,1173 

remarks  on  the  conscription  bill 1214, 

1215,  1216,  1217,  1292 
remarks  on  revenue  bill,  (No.  770,). .1342,  1533 

Bingham,  D.  H.,  l)ill  for  relief  of 280,765,950 

Bingham,  John  A.,  a  Representative  from  Ohio, 
20,22,37,59,111,117,128,129,  130,  144, 
164.  166,  168,  178,  195,  208,  237,  241.  254, 
255, 2.58, 260.  283.  364,  370,  381 ,  402.  429, 
434.  465, 519,  523,  .569,  576,  577,  578,  580, 
581 ,  582,  583,  656,  742,  743. 962, 97  L,  1036, 
1110,  1113,  1148,  1173,  1174,  1175,  1314, 
1350,  1351,  1356,  135r^,  1399,  1403,  1479, 
1480,  1481,  1482,  1486,  1540,  154  J,  1545 

resolutions  by 195,402,  1540 

remarks  on  the  bill  to  amend   the  confiscation 

act Ill,  948 

remarks  on  the  bill  relating  to  the  abiluciion  of 

slaves : 126,  127,  128 

remarks  on   the  admission  of  West  Vu-sinia, 
37,  42,  46,  50,  51,  55,  56,  57,  59 

remarks  on  the  state  of  ihe  Unioji 263, 

264,  265,  266,  567,  268,  314,  316,  317 
remarks  on  the  bill  lo  ])rovide  ways  and  means 

for  the  supfiort  of  ihe  Government 290, 

366,  368,  369,  389,  413,  490,  1354 

j-emarks  on  the  negro  soldiers  lull 632, 

655,  656,  680,  689 

remarks  on  the  Louisiana  election 861, 

862,  863,  864.  865,  1011.  1030,  1031,  ,1034 

remarks  on  the  bill  relating  to  Junes 1056, 

1010,1111,1112 
remarks  on  the  bill  to  indemnilv  the  I'residi'iU, 

&c 1067,  1072,  1355,-1356 

remarks  on   the  bill  for  the  relief  of  Perry  E. 

Brocchus 1173,  1174 

remarks  on  the  conscription  bill 1175, 

1226,  1227,  1229,  1256 

Blair,  Jacob  B.,  a  Represeiiiaiive  iVom  Virginia, 

23,  144,  237.  602,^808, 

963, 1037,  1260, 1295, 1546 


XVIII 


INDEX  TO 


Blair,  Jacob  B.,  a  Representative  from  Virginia — 
Continued. 
remarks  or,  Uie  admission  of  West  Virgjinia, 
39,  46,  47,  48,  49,  53,  55 

remarks  on  the  conscription  bill 1251,  1252 

Blair,  Samuel  S.,  a  Representative  from  Pennsyl- 
vania.  263,  282,  915,  951 

resoluti-)ns  by 282 

Blake,  Harrison  G.,a  Representative  from  Ohio, 
25,  91,  94,  143,  144,  1G4,  166,  168, 
178,  179,  195,  236,  237,  244,  254, 
569,  572,  580,  582,  830,  915.  946, 
949, 951, 1029, 1054, 1175, 12G9, 1394 

resolutions  by 94,  195,  236,  254 

remarks  on  the  lejjislative  bill 239,  241,  257 

remarks  on  the  bill  in  relation  to  military  hos- 
pitals  720 

remarks  on  the  bill  amending  the  Post  Office 

laws 1153,1154 

remarks  on  the  revenue  bill,  (No.  770,). .1298, 

1320,  1351 

speech  on  the  state  of  the  Union 1408, 

1409,  1410,  1411, 1416 
Blue  Bonnet — see  Register. 

Bouligny,  John  E.,  bill  for  the  relief  of,  766,  951 
Bounty — see  Army;  Pensions. 
Bounty  land,  bill  iSJ;ranting,  for  service  in  the  war 
against  the  Indian  tribes  in  Oregon  and  Wash- 
ington in  the  years  1855  and  1856 15,  73 

Branch  mint — see  J^evada;  Colorado. 
Bridges,  George  W.,  a  Representative  from  Ten- 
nessee, case  of 1295 

Bridges — see  Post  Roads. 

Brindle,  William,  bill  for  the  relief  of 947 

Brocchua,  Perry  E.,  bill  for  the  relief  of. 381, 

649,  1173,  1248 
Brooke,  Edmund  H.,  bill  to  increase  the  pay  of, 

679,  695 
Brown,Albert,  bill  for  the  relief  of,  695,  947,  1539 
Brown,  William  G.,  a  Representative  from  Vir- 
ginia...10,  23,  93, 283,  489,  491,  576,  583,  597 

resolutions  by : 10,  93,  597 

remarks  on  the  admission  of  West  Virginia, 
38,  39,  41,  42,  48,  54 

remarks  on  the  ship  canal  bill 772,  826 

Brown,  William  G.,  bill  for  the  relief  of 950 

Buffinton,  James,  a  Representative  from  Massa- 
chusetts  2,  73,  143, 

144,  145,  222,  254,  360,  518, 
519,  580,  810,  949, 1113, 1483 
Burnham,  Alfred  A.,  a  Representative  from  Con- 
necticut  82,  111,  193,  680 

resolutions  by .82,  111 

Butler,  Benjamin  P. — see  Thanks  of  the  House. 
Byington,  Le  Grand,  remarks  by,  on  the  Iowa 
election 404,  427,  429,  963,  969,  970,  971 


Calvert,  Charles  B.,  a  Representative  from  Mary- 
land  4, 

6,  10,  20,  91,  93,  166,  180,  254,  282,  480, 
597,  697,  702,  951,  1486,  1488,  1540, 1543 

resolutions  by 4,  6,  93,  166,  282 

remarks  on  the  legislative  bill 211,  741 

remarks  on  the  bill  to  raise  additional  soldiers, 

654,  695 
remarks  on  the  naval  appropriation  bill. ...748, 

749,891,892 
remarks  on  the  revenue  bill,  (No.  770)... 1310, 

1341,  1346 

remarks  on  the  civil  bill 1394 

Campbell,  James  H.,a  Representative  from  Penn- 
sylvania  145, 578, 655, 

1054,  1357,  1484,  1487,  1488,  1532,  1542 

remarks  on  the  conscription  bill 1216, 

1217,  1218,  1226,  1227 
Canals — see  S/wp  Canals. 

Carroll,  William,  bill  for  the  relief  of. 597 

Casey,  Samuel  L.,  a  Representative  from  Ken- 
tucky  144,688 

Cavalry — see  Army. 

Caverly,  Rebecca  M.,  bill  for  the  relief  of. 523 

Caverly,  Z.  B. — see  Jlccounts. 
Census,  bill  mukingappropriations  for  taking  the, 
in  the  Territories  of  Dakota,  Colorado,  and 

Nevada 598 

Chenery,  Richard,  bill  for  the  relief  of.. .210,  950 
Chesapeake  and  Ohio  Canal  Company,  bill  for 

the  relief  of. 1258 

Civil  expenses — see  Appropriations. 

Claims,  the  Committee  of,  reports  from 209, 

222, 235, 255, 360,  402,  765,  947, 1258, 1547 

adverse  reports  from 765,  947 

divcharged  from  subjects 235,  1113 


Claims,  bill  to  provide  for  ascertaining  and  ad- 
justing, against  the  Government  of  the  Uni- 
ted States,  arising  and  resulting  from  the  mil- 
itary and  naval  operations  of  the  Governme))t 

in  Kentucky,  since  September  1,  1861 25 

bill  (H.  R.  No.  141)  authorizing  the  Secretary 
of  the  Navy  to  adjust  the  equitable,  of  con- 
tractors for  naval  supplies,  and  regulating 

contracts  with  the  Navy  Department 744, 

852,  1551,  1552 
(See  Frauds;  Revenue;   Treaty.) 
Clapp,  Cyrus,  and  sureties,  bill    for   the    relief 

of 523,948,971 

Clark,  Ambrose  W.,a  Representative  from  New 

York 11,  14,  23, 

92,  129,  178,  222,  244,  260,  282,  519,  574, 
680,  826,  913,  914,  1534,  1539,  1540,  1545 

resolutions  by 260,  826 

Clements,  Andrew  J.,  a  Representative  from  Tim- 
nessee,  82,  166,  178,  194,  244,  334,  583,  1141 

resolutions  by 178,  244 

remarks  on   the  Missouri  emancipation    bill, 

207,  208 

remarks  on  the  ship  canal  bill 699,  826 

remarks  on  the  North  Carolina  election,  1209, 

1211,1212 
remarks  on  the  revenue  bill,  (No.  770). ..1351, 

1392,  ]393 

Clements,  R.  A.,  joint  resolution  (S.  No.  118)  to 

confirm  the  adverse  decision  of  the  Court  of 

Claims  in  the  case  of,  administrator  of  James 

N.  Mullicon 755,  816 

Clerk  of  the  House  of  Representatives,  bill  pre- 
scribing the  duties  of  the,  in  certain  cases,  193 
bill  to  regulate  the  duties  of  the,  in  preparing 

for  the  organization  of  the  House 1546, 

1549,  1551,  1552 
Clerks — see  Army;  Jfavy;  Treasurer. 

to  committees 15,  20,  74,  716 

(See  Compensation.) 
Cobb,  George  T.,  a   Representative  from  New 
Jersey... 92, 126, 168, 254,  405,  575,  971, 1359 

remarks  on  the  negro  soldiers  bill 689,  690 

Codification — see  Laivs;  J^aval  Laws. 
Coins — see  Mint. 

Cole,  Darius  S.,  bill  for  the  relief  of.. ..950,  1545 
Colfax,  Schuyler,  a   Representative  from    Indi- 
ana  2,  3,  15, 

20,91, 178, 180, 181, 194, 209, 241, 280, 364, 
381,  402,  437,  438,  491,  574,  576,  579,  597, 
625,  697,  716,  740,  763, 893,  946,  948, 1011, 
1036,  1148,  1167,  1225,  1296,  1343,  1357, 
1393,  1479,  1480,  1481,  1482,  1485,  1536 

resolutions  by..... ....15,  280,  597,  625,  946 

remarks  on  tlie  bill  to  indemnify  the  President, 

&c 20,  21,  22 

remarks  on  the  admission  of  West  Virginia, 

43,  44,  45 
remarks  on  the  bill  to  authorize  additional  mail- 
able matter 209 

remarks  on  the  Iowa  election 427, 

428,  429,  430,  431,  432 

remarks  on  the  ways  and  means  bill 521, 

1353,  1399 
remarks  on  the  Post  Office  appropriation  bill, 

522,  523,  765 
remarks  on  the  bill  to  i-aise  additional  soldiers, 

573,  599,  689 
remarks  on  the  bill  amending  the  Washington 

and  Georgetown  railroad  act 887 

remarks  on  the   bill  to  amend  the  Post  Office 

laws 1149,  1150,  1151,  1152, 

1153,  11.54,  1167,  1168,  1169,  1170  1394 

remarks  on  the  Post  route  bill 1174 

remarks  on  the  conscription  bill 1258,  1291 

Collection  district,  bill  (S.  No.  5)9)  to  annex  a 
part  of  New  Jersey  to  the, of  New  York,  and 
appoint  an  assistant  collector  to  reside  at.Ter- 

sey  City 914,  1113,  1149 

Collection  districts,  bill  (S.  No.  203)  to  amend  an 
act  to  create  additional,  in  California,  and 
change  existing  districts  therein, &c.... 1488, 

1545 
Collectors — see  Compensation. 
Collisions  on  water,  bill  fixing  certain  rules  and 

regulations  for  preventing 625 

Colorado,  the  Territory  of,  bill  to  enable  the  peo- 
ple of,  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  fooling  with  the 
.  original  States,  166,885,914,915,1547,  1549 

bill  to  provide  a  State  government  for 194 

bill  (No.  311)  to  amend  an  act  to  provide  a 
temporary  government  for. ..884,  1392,  1398 


Colorado,  the  Territory  of — Continued. 

bill  to  provide  for  additional  clerks  and  messen- 
gers for  the  Legislative  Assemblies  of  Da- 
kota and 885,  914 

joint  resolution  (S.  No..l32)  to  enable  the  Sec- 
retary of  the  Treasury  to  obtain  the  title  to 
certain  property  in  the  city  of  Denver,  for  the 
purposes  of  the  branch  mint  located  in  that 

place .1393,  1488,  1537 

Commerce,  the  Committee  on,  instructions  to,  4, 

210,  598,  1066 

reports  from 766,  883,  1488 

Commissary  department — s^e  Army. 
Commissioners — see  Laws;  J^aval  Laws. 

Committees, standing 20,  491,  518 

select — 

to  investigate  certain  charges  against  Hon.  J. 

M.  Ashley 10,  11,20,  1394 

report  from  the..; 1394 

to  inquire  whether  any  officer  or  employe  in 
any  department  of  the  Government  is  a 
partner  or  interested  directly  or  indirectly 

in  any  banking  house,  &c 167,  370 

to  assess  damages  for  losses  from  the  rebel- 
lion, &c 236 

on  the  construction  of  a  military  and  postal 

road  between  Washington  and  New  York, 

282,  294,  381,  402,  971 

on  Mr.  Sheffield's  resolution  relating  to  the 

management  of  the  Patent  Office 625, 

716, 1483 

report  from  the 1483 

to  inquire  with  regard  to  the  abstraction  of  a 

certain  report 1551 

of  conference — 

on  the  bill  (No.  518)  concerning  judgments 
in   certain  suits    brought    by   the   United 

States Ill,  117 

on  the  bill  (H.  R.  No.  561)  in  relation  to 
commissioned  officei-s  of  the  United  States 

revenue  cutter  service 519,  524,  679 

on  the  deficiency  bill 740,  765,  831 

on  the  bill  (H.  R.  No.  635)  making  appro- 
priations for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for 

"the  year  ending  June  30,  1864 ...742, 

nil,  1141,  1212,  1217 
on  the  bill  (H.  R.  No.  591)  to  indemnify  the 
President  and  other  persons  for  suspending 
the  privilege  of  the  writ  of  habeas  corpus 
and  acts  done  in  pursuance  thereof.. .1107, 
1145,  1,354,  1532 
on  the  bill  (H.  R.  No.  659)  to  provide  ways 
and  means  for  the  support  of  the  Govern- 
ment  1J5I,  1167,  1312,  1351,  1398 

on  the  bill  (No.  407)  to  fix   the  lerms  of  the 

circuit  court  in  the  district  of  Wisconsin, 

1177,  1225,  1309,  1.392 

on  the  bill  (S.  No.  492)  to  amend  the  laws 

relating   to   the   Post   Office   Department, 

1225,  1343,  J394 

on  the  naval  appropriation  bill 1213, 

1249,  1393 
on  the  bill  (H.  R.  No.  226)  to  amend  an  act 
establishing  a  court  for  the  investigation 
of  claims  against  the  United  States...  1341, 
1350,  1479,  1482 
on  the  bill  (S.  No.  515)  to  authorize  an   in- 
crease in  the  numbe'r  of  major  generals  and 
brigadier  generals  for  forces  in  thi'  service 

of  the  United  States ...1343,  1350,  1391 

on  the  bill  to  carry  into  eflecl  the  treaty  with 

Peru 1.533,  15.39,  1542 

on  the  internal  revenue  bill,  (No.  770,)  1534, 
1538,  1542,  1543 

on  the  civil  bill..... ...1548 

Compensation,  bill  to  provide,  for  loyal  citizens 
for  property  taken  for  the  use  of  the  United 

States 93 

resolution  (No.  43)  regulating  the,  of  the  dis- 
trict attorney  for  the  western  district  of  Vir- 
ginia  145 

joint  resolution  for,  to  the  sailors  of  the  gun- 
boat Cairo  for  loss  of  clothing 745,  916 

joint  resolution  (S.  No.  130)  for,  to  the  crew 
of  the  United  States  steamer  Monitor  for 
clothing  and  other  property  lost  in  the  public 

service 1055,  1174,  1546,  1547 

bill  (H.  R.  No.  550)  to  equalize  and  establish 
the,  of  the  collectors  of  the  customs  on  the 
northern,    northeastern,    and     northwestern 

frontiers 1538,  1542,  1545 

bill  (S.  No.  275)  to  increase  the,  of  the  survey- 
ors of  customs  for  Albany  and  Troy. ...1540 
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joint  resolution  (H.  R.  No.  155)  respecting  the, 

of  the   judges,  &c.,  under  the   treaty   with 

Great  Britain,  and  other  persons  employed 

in  the  suppression  of  the  slave  trade. ...1540, 

1547,  1551,  1552 

to  clerks  of  committees 154],  1545 

bill  to  provide  for  the,  of  the  district  attorney 
of  Michigan  for  the  defense  of  the  suit  of  the 
legal  representatives  of  the  Sieur  de  Bonne 
and  the  Chevalier  de  Rtjpeiitigny  against  the 

United  States 194 

(See  Slaves.) 
Concord — .see  Register. 
Conduct  of  the  war,  the  select  committee  on  the, 

instructions  to 11, 

59,  111,  166,  283,  1487,  1489,  1532 

joint  resolution  to  amend  the  joint  resolution 

for  the  payment  of  the  expen.^es  of  the  select 

committee  on  the 950,  1056,  1107 

Confiscation:  bill  to  amend  an  act  to  provide  for 
the  collection  of  duties  on  imports,  and  for 
other  purposes,  approved  July  13,  1861,  and 
an  act  to  confiscate  property  used  for  insur- 
rectionary purposes,  approved  August  16, 
1862,  and  all  other  acts  on  thatsubject...lll, 

948,  1542 
(See  Rebellion.) 
Congressional   Globe  and  Appendix,  resolution 

for  the  purchase  of 1540 

Conklihsr,  Frederick  A.,  a  Representative    from 

New  York, 93, 

117,  126,  128,  144,  169,  178,  180,236,255, 
282,  36;i,  3G3,  3(i4,  402,  433,  43f,  4.'r/,  523, 
524,  573,  574,576,  578,580,  626.  656,701, 
721,  722,  746,  763,  765,  883,  884,  885,  914, 
916,  947,  948,  949,  950,  951,972,  1108, 
1109,  111),  1113,  1147,  1149,  ]]54,  1173, 
•1174.  1208,  1225,  1296,  1313,  1322,  1357, 
1358,  1478,  1479,  1484,  1485,  1486,  1488, 
1489,  1540,  1542,  1546,  1547,  1548,  1552 

resolutions  by 126,  282 

remarks  on  the  legislative  bill 210,  212 

remarks  on  the  ship  canal  bill 364, 

766,  767,  771,806,  807,808 

remarks  on  the  naval  appropriation  bill. ..747, 

748,  892,  923,  946 

remarks  on  the  bill  regulating  Navy  contracts, 

853 

remarks  on  the  Indian  appropriation  bill,  1004, 

1005,  1006,  1007,  1009,  1029,  1030 

remarks  on  the  bill  concerning  letters  of  marque, 

1176 

remarks  on  the  revenue  bill,  (No.  770). ..1298, 

1310,  1318,  1321,  1322,  1347,  1392,  1293 

remarks  on  the  civil  appropiiation  bill. ...1396, 

1399,  1534,  1535,  1536 

Conkling,  Roscoe,  a  Representative  from  New 

York 2,  20,  73,  75, 

76,  91,  92,  93,  179,  207,  258,  269,  282, 
,405,  406,  429,  438,  451,  489,  557,569,575, 
579,  580,  581,  582,  7G3,  833,  852.  893,  894. 
1053,  1148,  1170,  1175,  1210,  1251,  1296, 
1392,  1487,  1489,  1532,  1541.  L545,  1551 

resolutions  oy 2,  20,  92,  282 

remarks  on  the  admission  of  West  Virginia, 

46,  51 
reinarks  on  the  revenue  bill,  (No.  592). .39,  40 
remarks  on   the  bill  for  the  relief  of  William 

Snowhook ..115,  116,  117 

remarks  on  the  legislative  bill....' 210, 

213,  255,  256,  257 

remarks  on  the  bankrupt*-bill 223, 

,   224,  225,  226,  402,  696 
remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 360,  361,  763 

remarks  on  the  way.s  and  means  bill 365, 

366,  367,  412,  413,    452,    4,53,   4.54,   455, 

458,  4.59,  460,  761,    4G2.    490,   ,520,    52], 

1038,  1040,  1313,  1314,  135],  1354,  1399, 

remarks  on  the  bill  to  raise  additional  sohlii'rs, 

649,  650 
remarks  on  the  bill  to   reorganize  the  Army 

pay  department 608 

remarks  on  the  ship  canal  bill 719,  812,  8.30 

remarks  on  the  currency  bill 1114, 

1146,  1147,  ]148 

remarkson  revenue  bill,  (No.  770).  1299,  J3I5, 

1321,  1.322,  1341,  1342,  J344,  1345, 

1349,  1350,  1351,  1,392,  1393,  1533 

remarks  on  tin-  bill  to  increase  the  luimber  of 

geii''ial.s 1308,  1309 

remarks  on  the  civil  bill 1535,  1536,  1537 

Conscription — «ee  Jlrmy. 


Consular  and  diplomatic  service — see  Appropri- 
ations. 
Contested  election — 

from  Iowa,  case  of  Le  Grand  Byington,  claim- 
ing a  seat  as  Ptepresentative 365, 

403,  427,  742,  963 

reports  on  the 742 

from  Louisiana,  case  of  Benjamin  F.  Flanders 
and  Mich.ael  Hahn,  claiming  seats  as  mem- 
bers  164.  695,  831, 

855,  883,  888,  1002,  1010,  i030,  1208 

report  on  the 695 

from  Virginia,  case  of  Lewis  McKenzii',  claim- 
ing a  seat  as  Representative. ...826,  963,  1036 
from  North  Carolina,  case  of  .Jennings  Piggott, 
claiming  to  have  been  elected  Ri'presentative, 
334,  962,  1170,  1208,  1210 
from  Tennessee,  case  of  John  B.  Rogers,  claim- 
ing to  have  been  elected  a  Representative, 

740,  887 

report  on  the 826 

from  Tennessee,  case  of  George  W.  Bridg-ps, 

claiming  a  seat  as  Representative 1295 

from  Tennessee,  case  of  Alvin  Hawkins,  claim- 
ing a  seat  as  Representative,  1391,  1540,  1547 
from  Virginia,  case  of  John   B.  McLeod  and 
W.  W.  Wing,  claiming  seats  as  Represent- 
atives  962 

report  on  the 716,  962 

from  Virginia,  case  of  Christopher  L.  Grafflin, 

claiming  a  seat  as  Representative 489, 

1208,  1540,  1547 
Contractors — see  Claims. 

Contracts,  bill  (No.  473)  to  amend  an  act  to  pre- 
vent members  of  Congress  and  oflicers  of  the 
Government  of  the  United  States  from  taking 
consideration   for  procuring-,  office,  or  place 

from  tlie  United  States .".1029,  1175,  1248 

select  committee  on,  made  for  the  supplies  of 

the  Government,  reports  from 314, 

1307,  1341,  1546,  1549 
Contumacious  witness,  case  of  Simon  Stevens, 

314,  370 
Convalescent  camps — see  Army, 
Convention — see  Treaty. 
Convicts — see  District  of  Columbia. 
Conwav,  iMartin  F.,  a  Representative  from  Kan- 
gj^s' •_ 92   99 

l66ri04r852V95"lVi6i'5,'l"l06,''i^^^^^^    1175 

resolutions  by , 9 J 

remarks  on  the  admission  of  West  Virginia, 

37,  43,  44,  45 

remarkson  the  negro  soldiers  bill 652,  653 

Correction  of  the  Journal ,  103, 176,  254,  826, 1307 

Corruption,  select  committee   on   the  charge  of, 

made  by  the  correspondent  of  the  New  York 

Tribune,  report  from  the , 282 

Court,  bill  (S.  No.  405)  authorizing  the  holding 
of  a  sjjecial  session  of  the  United  States  dis- 
trict, for  the  district  of  Indiana 59,  92 

bill  prescribing  the  times  and  places  for  holding 
the  terms  of  the  circuit,  for  the  districts  of 

Iowa,  Mitinesota,  and  Kansas 91, 

128,  236,  254,  260 

Court-house,  bill  (H.  R.  No.  409)  to  provide  for 

the  payment   of  expenses   incurred    by    the 

marshal  of  Boston  for  repairs  of  the  United 

Stales 633,  697 

Court-rooms,  bill   for  repairing  and   refitting  the 
Unitrd  States,  in  Louisville,  Kentucky... .91 
Court  of  Claim.'!:  bill(H.  R.  No.  226)  to  amend  an 
act  to  establish  a  court  for  the  investigation  of 
claimsagainsi  the  United  Slates,  480,  523,  625, 
1322,  1341, 1350, 1479,  1482, 1533,  1541 
Courts,  bill  nHative  to  witnes.ses  in  tlie,  and  tri- 
bunals of  the  United  States 20 

bill  (No.  267)  to  divide  the  State  of  Michigan 
into  two  judicial  districts,  and  to  provide  for 
holding  the  district  and  circuit,  therein. .178, 
1173,  1213,  1289 
bill  to  provide  circuit,  for  the  districts  of  Cali- 
fornia and  Oregon 210,1314,  1484,1533 

bill  to  provide  for  holding  special   terms  of  the 

circuit  and  district,  in  certain  cases. .260,  314 

bill  to  enable  the  district,  of  the  United  States 

to  issue  executions  and  the  final  process  in 

certain  cases 314 

bill  fixingand  regulating  the  liens  of  judgmems 

of  the,  of  the  United  States  in  Indiana. ...402 

bill   (No.  636)   concerning  the  district,  of  the 

Territory  of  Washingion 816,  8.')2 

bill  to  change  the  time  for  holding  tlu;  circuit 
and  distriit,  of  the  United  St.iies  for  the  dis- 
trict of  Indiana 1029,  1055,  1107,  1J67 


Courts — Continued.  \ 

bill  (S.  No.  481)  relating  to  jiiries  in  the,  of  the 

United  States 1056,  M)10,  1111,  1545 

bill  (S.  No.  488)  to  change  the\imes  of  hold- 
ing the  circuit  and  district,  oX^the  United 
States  in  the  several  districts  of^the  seventh 

circuit i^iio,  1149 

bill  (S.  No.  562)  to  facilitate  the  takingof  depo- 
sitions within  the  United  States  to  bkused  in 

the,  of  other  countries \.1533 

bill  (No.  678)  to  enable  the  district,  of  tliKlJni- 
ted  States  to  issue  executions  and  oiherxrial 

process  in  certain  cases 1489,  1532,  i 

bill  (No.  407)  to  fix  the  terms  of  the  circuit, 

the  district  of  Wisconsin  and   Iowa Ill 

126,128,130,  178,  947,  1054, 
1177,  1225,  1309,  1392,  1398 
(See  District  of  Columbia;  JVeiv  Mexico .) 
Covode,  John,  a  Representative  from  Pennsylva- 
nia  41,  572,  764,  886,  887,  950,  1539 

remarks  on  the  conscription  bill 1234,  1293 

Cox,  Samuel  S.,  a  Representative  from  Ohio. .2,  4, 
10,11,14,15,20,21,22,23,59,74,82,92,93, 
104,  154,  164,  166,  167,  168,  169,  179,183, 
194,  236,  237,  244,  254,  265,  281,  282,  381, 
382,  491,  523,  574,  575,  578,  579,  583,  626, 
680,  697,  816,  827,  831,  884,  885,914,  916, 
949,950,951,952,972,  1010,  1055,  1110, 
1148,  1149,  1174,  1176,  1294,  1295,  1309, 
1310,  1311,  1356,  1358,  1391,  1392,  1549 

resolutions  by 2, 

4,  15,  104,  166,  195,  236,  626,  1295 
remarks  on  the  bill  to  indemnify  the  President, 

&c 20,21,22,9]6,  1104,  1355 

remarks  on  the  state  of  the  Union 94, 

265,  266,  267,  268 
remarks  on  the  resolution  relating  to  the  su[)- 

pression  of  the  rebellion 195,  196 

remarks  on  the  legislative  bill 211, -213,  257 

remarks  on  the  consular  and  diplomatic  bill, 

258,  259,  260 

remarks  on  the  Iowa  election 406, 

407,  427,  428,  434,  742,  743,  971 

remarks  on  the  ways  and  means  bill 452, 

453,  457,484,490,491,  1314 

remarkson  the  negro  soldiers  bill 572, 

573,   598,  599,  600,  633,  634, 
635,  636, 637,  655,  682, 683,  684 

remarks  on  the  fortification  bill 917, 

918,  921.922,  923 
remarks  on  currency  bill. ..947, 1113,  1114,1148 
remarks  on  the  bill  amending  the  Post  Office 

laws 1153,  1154 

remarks  on  the  bill  concerning  h-ttersof  maiqne, 
1175,  1176,  1177 

remarks  on  the  conscription  bill  1175, 

1213, 1214,  12]7,  1229,  12.30,  1258, 1261, 
1263, 1264,  1265,  1267,  1288,  1291,  1292 

remarks  explanatory 1410,  1411 

Cradlebaugh,  John',  a  Delegate  from  Nevada. ..59 

resolutions  by , 59 

communication  from 1549 

Cradlebaugh,  John,  bill  for  the  relief  of 364, 

523,  948,  971 
Cravens,  James  A.,  a  Representative  from   Indi- 
ana  137,208, 

572,  574,  575,  582,  583,  649,  696,  920,  1359 

remarkson  the  legislative  bill 210,211,213 

remarks  on  the  ship  canal  bill 718,  806 

remarks  on  conscription  bill...]248,  1249,1253 
Crisfield,  John  W.,a  Representativi'  from  Mary- 
land... .137,  434,  522,  685.  859, 914, 971, 1 002, 
1016,  1148, 1208,  1309, 1478, 1538,  1545 

resolutions  by 299,  434 

speech  on  the  state  of  the  Union 146 

remarks  on  the  death  of  Hon.  James  A.  Pearce, 

298 

remarks  on  the  Louisiana  election 859, 

1016,  1030,  1032 
remarks  on  the  bill  providing  for  emanripatinri 

in  Maryland .....1293,  1294 

Crittenden,  John  J.,  a  Representative  from  Keii- 

tucUy 569,  605,  697,  1005,  1110,  ]]48 

resolutions  by 697 

remarks  on  the  admission  of  West  Virginia,  46, 

47,  48 
remarks  on  the  death  of  Hon.  James  A.  Poaree, 

300 

remarks  on  the  Iowa  election 432 

remarks  on  the  resolution  relating  to  the  iiitcr- 

national  exhibition  at  Hamburg 88.3 

remarks  on  conscription  bill... 1219,  1289,  1291 

remarks  on  the  revenue  bill,  (No.  770,)... 1297, 

1298,  1299,  1345,  1348 
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Crosbie,  H.  R.,  Ml  for  the  relief  of 1549 

Currency,  bill  to  provide  a  national,  secured  by 

pledge  of  U.iited  States  stocks,  and  to  provide 

for  the  ci.'CulHlion   and   redemption   tln'rrnC, 

226, 235,  237, 402,  G97,  914,  916,  947, 

1113,  1141,  1145,  1148,  1213,  1392 

Cutler,  W'lliam  P.,  a  Representative  from  Ohio, 

D.  ''' 

Daily    Samuel  G.,  a  Delegate  from  Nebraska, 

167,  491,  914 
resolutions  by 167 

jemarks  on  the  legislative  bill 211,  212 

remarks  on  the  Indian  appropi  iation  bill,  1009 

remarks  on  bill  to  indemnify  the  President,  1063 

remai'ks  on  the  revenue  bill,  (No.  770,)... 1349 

Dainese,  Francis,  bill  for  relief  of,  164,  950,  962 

Dakota,  the  Territory  of,  bill   maJciiig  a  grant  ot 

land  to,  for  railioad  purposes..... 281 

Damages — see  Rebellion. 

Davis,  Charles  Henry — see  Thanks  of  Congress. 

Davis,  William  Morris,  a  Representative  from 

Pennsylvania 582,  583,  1215,  1541 

remarks  on  the  bill  to  raise  additional  soldiers, 

654,  655 
remarks  on  revenue  bill,  (No.  770,)  1310,  1315 
Dawes,  Henry  L.,a  Representative  from  Massa- 
chusetts  (.59, 

92,  282,  334,  346,  365,  368,  370,  402, 
491,  574,  575,  625.  637,  695,  716,  826,  831, 
852,  883,  921,  947,  948,  962,  1002,  1010, 
1016,1036,  1055,1104,  1106,  1107,  1114, 
1153,  1170,  1208,  1292,  1293,  1307,  1391, 
1398,  1483,  1484,  1539,  1540,  1547,  1548 

resolutions  by 281 

remarks  on  the  admission  of  West  Virginia, 

48,  49,  57,  59 

remarks  on  Iowa  election,  403, 404, 405, 406, 407, 

427,  428,  429,  430,  431,  433,  742,  743,  963 

remarks  on  tlie  bill  to  raise  additional  soldiers, 

653,  654,  689 
remarks  on  Kentucky  volunteers  bill,  723,  724 
remarks  on  the  naval  appropriation  bill... .748, 

749,  890 
remarks  on  the  bill  granting  a  pension  to  Fran- 
ces H.  Plummer 764 

remarks  on  the  ship  canal  bill,  769,  770,  806,  808 

remarks  on  the  Louisiana  election 831,  832, 

833,  856,  859,  861,  863,  864,  865,  866,  888, 
1002,  1010,  1016,  1030,  1032,  1033,  1034 

remarks  on  the  Virginia  elections 962, 

963,  1036,  1037 
remarks  on  the  resolution  for  the  release  of  cer- 
tain penalties 1109 

remarks  on  the  North  Carolina  election,  1208, 

1209,  1211,  1212 

remarks  on  the  Tennessee  election,  1295,  1296- 

remarks  on  the  revenue  bill,  (No.  770.). .1299, 

1318,  1319,  1322 

remarks  on  the  ways  and  means  bill 1351. 

1352,  1353,  1354,  1398,  1399 
remarks  relating  to  the  report  upon   Govei-n- 

ment  contracts 1550,  1551 

Deeds — see  District  of  Columbia. 
Deficiencies — see  Jlppropriations. 
De  Groot,  William  H.,  joint  resolution  requiring 

a  readjustment  of  the  claim  of. 765,950 

Delano,  Charles,  a  Representative  from  Massa- 
chusetts  144,  282,  716,  717, 

725,  883,  885,  887,  1220,  1488,  1534,  1546 

resolutions  by 282 

remarkson  the  bill  for  the  relief  of  Kate  Gaitlier 

and  others 885,  886 

remarks  on  the  bill  amending  the  act  to  incor- 
porate the  Washington  and  Georgetown  Rail- 
road Company 886 

remarkson  the  Independent  Telegraph  Com- 
pany bill 887 

remarkson  theDistrictjudiciary  bill,  1481, 1488 
Delaplaine,  Isaac  C.,a  Representative  from  New 

York 103,  144 

resolutions  by ]44 

Denthinger,  bill  for  the  relief  of. 281 

Depositions — see  Courts. 

Diller,  Isaac  R.,  bill  for  the  relief  of.. ..701,  1056 

Diman,  Henry  W.,  bill  for  the  relief  of 744 

Disabled  soldiers — see  .3rmy. 
District  of  Columbia,  the  Committee  for  the,  in- 
structions to..... 281,  282,  1314 

reports  from 144,  480,  885,  887,  888,  1546 

discharged  from  subjects .360 

District  of  Columbia,  bill  relating  to  the  validity 
of  deedt*  of  public  squares  or  lots  in  the  city 
of  Washington 15,  74,  1541,  1543 


District  of  ColuiTibia — Continued. 

bill  (H.  R.  No.  587)  to  provide  for  the  impris- 
onment of  persons  convicted  of  crime  by  the 

criminal  court  of  the 20,  74,  283,  381 

bill  (No.  226)  authorizing  the  opening  ot'Sixth 

street  west 75,  1167 

bill    to   incorporate   the   Washinaton   Theater 

Company i ^381,  480,  697 

bill  to  amend  an  act  to  incorporate  the  Colum- 
bia Institution  for  the  instruction  of  the  Deaf 

and  Dumb  and  the  Blind 381,  888 

bill  to  amend  the  charterof  the  Washington  and 

Georgetown  Railroad  Company 480,  597 

joint  resolution  supplementary  to  the  act  to  pro- 
vide""for  the  imprisonment  of  persons  con- 
victed of  crimes  in  the 523,  557 

bill  to  incorporate  the  St.  Ann's  Infant  Asylum 

in  the 649,  887,  1348,  1356 

bill  (No.  482)  to  establish  the  ofRce  of  register 

of  deeds  for  the 826,888,  1052 

bill  (No.  337)  extending  the  time  for  carrying 
into  effect  the  provisions  of  the  third  section 

of  the  act  relative  to  highways  in  the 826, 

1113,  1149 

bill  to  establish  justices' courts  in  the 885 

bill  to  amend  an  act  to  prohibit  the  sale  of  in- 
toxicating drinks  in  the 885 

bill  supplementary  to  an  act  to  amend  an  act  to 
create  a  metropolitan  policedistrictforthe,885 
joint  resolution  in  relation  to  telegraph  compa- 
nies in  the 887,  1478,  1484,  1542 

bill    (No.    578)    to    regulate   places    of  public 

amusement  in  the 888 

bill  (S.  No.  505)  to  incorporate  the  national 
association  for  the  relief  of  colored  women 

and  children  in  the 888,  1052 

bill  (No.  466)  granting  certain  privileges  to  the 

Guardian  Society  of  the 914,  1113 

bill  for  the  better  defining  of  the  rights  and  du- 
ties of  keepers  of  hotels  in  the 1029 

bill  (No.  359)  to  reorganize  the  courts  in  the, 

1168,  1176,  1480,'  1482,  1537,  1538,  1540 

bill  to  enable  guardians  appointed  in  the  States 

and  Territories  of  the  United  States  to  collect 

money  and  other  property  of  their  wards  in 

the ..1220 

bill  to  authorize  the  citizens  of  the,  to  send  a 

Delegate  to  Congress 1220 

bill  (No.  536)  to  incorporate  an  institution  for 
the  education  of  colored  youth  in  the. ..1348, 

1486,  1533 

bill  (No.  231)  amendatory  of  an  act  to  provide 

for  the   care  and  preservation  of  the  water 

works  in  the 1348,  1546,  1551 

bill  (No.  532)  to  define  the  powers  and  duties 
of  the  levy  court  of  the  county  of  Washing- 
ton, in  the 1348,  1488,  1534,  1540 

bill  (H.  R.  No.  468)  to  extend  the  charter  of 
the   Alexandria    and    Washington    Railioad 

Company 1350,  1484,  1541 

Divet),  Alexander  S.,  a  Representative  from  New 

York 364,  569,  575, 

582,  1148,  1291,  1293,  1357,  1410,  1486 

remarks  on  the  ways  and  means  bill 369 

remarks  on  the  bill  to  raise  additional  soldiers, 
600,  601,  631,  632,  633,  690 

remarks  on  the  shiji  canal  bill 700, 

718,  719,  770,  810,  811,  830 
Dixon,  John,  bill  for  the  relief  of  the  widow  of, 
949,  1249,  1478,  1485,  1541 
Documents,  joint  resolution  (S.  No.  127)  to  ex- 
pedite the  printing  of  the  President's  message 
and  accompanying  — 1056,  1392,  1539,  1547 
joint  resolution  (H.  R.  No.  63)   providing  for 
the  distribution  of  certain  public  bonks  and, 
1392,  1484,  1541 
Draft — see  Army. 
Duell,  R.   Flolland.a  Representative  from  New 

York 145,  179,  480 

Dunlap,  George  W.,a  Representative  from  Ken- 
tucky, remarks  on  the  legislative  bill. ..238, 239 
remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 363 

Dunn,  W.McKee, a  Representative  from  Indiana, 
145,  179,  237,  254,  255,  280,  281, 
360,  519,  523,  524,  576,  582,  719, 
763,   826,  949,  1007,  1479,  1548 

resolutions  by 237,  280,  826 

remarks  on  the  bill  for  the  relief  of  Richard 
Stevenson's  administrator. .360,  361,  362,  763 
remarks  on  the  ways  and  means  bill. ..483,  484 
remarks  on  the  bill  relating  to  the  pay  of  vol- 
unteers   555 

remarks  on  the  negro  soldiers  bill. ..600, 604, 628 


Dunn,  W.  McKee,  a  Representative  from   In- 
diana—  Continued. 
remarks  on  the  Louisiana  election. ..1030, 1032 
remarks  on  the  bill  to  indemmfy  the  Pn-sidpnt, 

&c 1104,  1105 

remarkson  the  conscription  bill 1253, 

1254,  1255, 1260 
Duties — see  Confiscation;  Revenue. 
Dyer,  Joseph,  and  others,  bill  for  the  relief  of,766, 

950,  971 
E. 
Eddy,  Joshua,  joint  resolution  (H.  R.  No.  129) 
to  confirm  the  adverse  decision  of  the  Court 

of  Claims  in  the  case  of  the  heirs  of 222, 

283,  381 
Edgerton,  Sidney,  a  Representative  from  Ohio, 

80,  569,  951 
Ed  wards,  Arthur, and  others, &c.,  joint  resolution 
(H.  R.  No.  127)  to  confirm   the  adverse  de- 
cision of  the  Court  of  Claims  in  the  rase  of, 
222,  283,  381 
Edwards,  Thomas   M.,  a  Representative   from 

New  Hampshire 4,20,130,222, 

263,  451,  576,  597,  607,  746,  951,  1016, 
1029,  1067,  1148,  1343,  1350,  1357,  1358 

resolutions  by 4,  20,  130 

remarks  on  admission  of  West  Virginia,  47,  43 

remarks  on  the  ways  and  means  bill. ..390,  408, 

409,  410,  453,  454,  461,  481,  486,  488 

remarks  on  the  bill  to  raise  additional  soldiers, 

571,  636,  656 
remarks  on  the  naval  appropriation  bill. ...749, 

891,  893,  946 
remarks  on  the  bill  regulating  Navy  contracts, 

854,  855 
remarks  on  the  Indian  appropriation  bill. .1003, 

1004,  1005 
Election — see  Contested  Election. 
Election  of  Representatives  to  Congress,'in  the 
States  of  Tennessee  and  Louisiana,  bill  to  pro- 
vide for  the,  913, 1145, 1258, 1293, 1391, 1483 
bill  to  provide  for  the,  and   for  restoring  the 
State  governments  in  those  Stales  the  people 
whereof  are  in  rebellion  against  the  United 

States 1309 

Elections,  the  Committee  of. 491,  518 

reports  from 625,695,  716,  826,  962, 

1145,  1203,  1248,  1391,  1483,  1540,  1546 
Eliot,  Thomas   D..  a   Representative  from   Mas- 
sachusetts..129,  167,  236,  282,  367,  381,382, 
402,  519,  882,  913,  947,  949,  1397,  1486 

resolutions  by ....129,402 

remarks  on  Missouri  emancipation  bill, 207,  208 
remarks  on  the  bill  providing  a  soldiers'reading 

room 209,210 

remarks  on  the  Louisiana  election 856, 

860,  861,  1014 

remarks  on  naval  appropriation  bill,  889, 890, 891 

Ely,  Alfred,  a   Representative  from  New  York, 

20,21,167,236,244,574,764,831,920,1349 

resolutions  by .■'....20 

remarks  on  the  bill  granting  a  pension  to  Ficin- 

ces  H.  Plummer 764,  765 

Emancipation,  select  committee  on 125 

instructions  to '. 283 

reports  from  the 164,  168,  207,  1293,  1294 

Emancipation — see  Slaves. 

bill  to  establish  a  bureau  of. 281,  381 

Emigration,  bill  to  establish  a  bureau  of 1029 

Emigrants — see  Territories. 
Engineer  corps — see  Jirmxj. 

English,  James  E.,  a  Representative  from  Con- 
necticut  382,  453 

remarkson  the  revenue  bill, (No.  770,)  1317, 1320 

Enrolled   Bills,  the  Committee  on,  rrpons  from, 

115,  126,    129,    168,   181,  196,   207,  260, 

283,  347,  402,  451,  556,  5.57,  578,  633,  679, 

689,  697,  744,  746,  816,  831,  883,  916,  947, 

962,    971,    1036,  1107,  1110,  1149,  1168. 

1213,  1356,  1398,  1484,  1485,  1533,  1537, 

1540,  1542,  1543,  1544,  1545,  1547,  1551 

Evans,  J.  B.,  bill  for  the  relief  of,  1110,  1149,  1170 

Executions — see  Courts. 

Exhibition — see  Agricultural  Exhibition. 

F. 
Fenton,  Reuben  E.,  a  Representative  from  New 

York 3,  14,  52,  59,  73,  92,  209, 

222,  235,  236, 254,  255,  282,  360,  370,  381, 
402,  579,  580,  626,  649,  695,  697,  716,  740, 
742,  765,  766,  826,  831 ,  883, 913,  947,  948, 
949,  950,  951,  962,  1010, 1011,  1113, 1174, 
1176,  1258,  1341,  1357,  1397,  1478,  1480. 
1482,  1484,  1485,  1532,  1539,  1547,  1548 
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FentoM,  Roubet)  E.,  a  RepresentalJve  from  New 
York — Continued. 

resolutions  by 14,  52,  73,  282,  1113 

remarks  on  ihe  ship  canal  bill 718,  719,  765 

remaiks  on  the  currency  bill 1117 

remarks  relating  to  tiie  report  upon  Government 

contracts 1546,  1551 

Fessenden,    Samuel    C,  a   Representative  from 

Maine 2,  75,  92,  J94,  283, 

578,  680,  C96,  716,  884,  888,  913,914,  917, 
1037,   1055,  1067,  1356,  1357,  1543,  1544 

resolutions  by 92,  194,  680 

remar|,fs  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 192 

remarks  on  tlie  legislative  bill 211,  257 

remarks  on  the  ways  and  means  bill. ..480,  481 

remarks  on  the  ship  canal  bill 829 

remarks  on  the  fortification  bill. ..917,  918,  919 
remarks  on  the  bill  amending  the  Post  Office 

laws 1151,  1168 

remarks  on  the  conscription  bill 1230, 

1248,  1265,  1267,  1270,  1272 

remarks  on  revenue  bill,  (No.  770,)  1310,  1341 

Fessenden,  Thomas  A.  D.,  a  Representative  from 

Maine 2 

Fisher,  George  P.,  a  Representative  from  Dela- 
ware, remarks  on  the  revenue  bill,  (No.  770,) 

1299,  1321 
Fisk,  Almon  D.,  bill  for  the  relief  of  the  heirs 

of 1029 

Flander.s,   Benjamin   F.,  a  Representative   from 

Louisiana , 1208 

credentials  of,  presented 144 

reported  on 695 

Foreign  Affairs,  the  Committee  on,  instructions 

to 680 

reports  from 74, 164,  883,  884,  949 

discharged  from  subjects 74,  826 

Foreign  relations,  bill  in  relation  to  our 381 

Forfi'itures — see  Pardons. 

Fortifications,  bill  for  the  construction  of  certain 

new 524 

(See  Appropriations.) 
Fouke,  Philip  B.,  a  Representative  from  Illinoi.s, 
11,  1358,  1359,  1532 
Franchot,  Richard,  a  Representative  from   New 

York 59,  569,  576,  580,  916,  1148,  1357 

Frank,  Augustus,  a  Representative   from  New 

York..'. 1107,  1148 

Frankfort — see  Register. 
Franking  privilege — see  Assessors. 
Frauds,  bill  (No.  467)  to  ])revent  and   punish, 
upon  the  United  States  Government. ...1002, 
1175,  1307,  1343,  1.356 
bill  (S.  No.  506)  to  prevent  and   punish,  upon 
the  revenue,  and  to  provide  for  the  more  cer- 
tain and  speedy  collection  of  claims  in  favor 

of  the  United  Stales 861, 

947,  962,  1002,  1174,  1488,  1.537,  1541 

bill  (No.  544)  to  provide  for  the  colleciioii  of 

abandoned  property,  and  for  the  prevention 

of,   in    insurrectionary   districts   within    the 

^   United  Slates 1482,  1543,  1547 

(See  Revenue.) 

Fuller,  Emma  L.,  bill  for  the  relief  of 1107, 

1174,  1248 
G. 
Gaiiher,  Kate  R.,  and  others,  bill  for  the  relief 

of. 597,  885,  1345,  1356 

Gates,  Jacob,  bill  for  the  relief  of. 951 

General    Armstrong,  joint  resolution   to  confirm 
the  adverse  decision  of  the  Com  t  of  Ckiinis 

in  the  case  of  the  brig 947,1542,  1543 

Gooch,  Daniel  W.,  a  Representative  from  Mas- 

sachu.setts 181,  209,  262,  434,  1485,  1489 

resolution  by 209 

remarks  explanatory  1113 

Goodwin,  John  N.,a  Represenlative  from  Maine, 

830,1177 
Grafflin,  Chri.stophcr  L.,  a  Representative  from 

Viiginia 489,  1208 

Graham,  H.,  bill  for  relief  of,  766, 950,  1249,  1310 
Granger,  Bradley  F.,  a  Represenlative  from  Mieh- 

'g"n 115, 

12a,  181,  196,  207,  2.37,  260,  283,  347, 
402,  451,  556,  557,  578,  579,  633,  679,  689, 
697,  744,  746,  816,  831,  883,  916,  947,  962, 
10.36,  1107,  1149,  1168,  1213,  1248,  1291, 
1356,  i;!98,  1482,  1484,  1485,  15.33,  1537, 
1540,  1542,  1543,  1.544,  1.545,  1547,  1551 
Grider,  Henry,  a  Representative  from  Keiiiuckv, 
222,2.59,  583,951,  1066 

resolutions  by 10G6,  1067 

remarks  on  the  Kentucky  volunteers  bill. ..724 


Grow,  Galusha  A.,  a  Representative  from  Penn- 
sylvania— 

remarks,  personal  and  explanatory 1010 

valedictory  address  of,  as  Speaker 1552 

Gunponder,  &c.,  bill  to  exempt  steamboat  own- 
ers from  the  penalties  prescribed  for  trans- 
porting, when  done  in  the  service  and  at  the 
instance  or  for  the  use  of  the  General  Gov- 
ernment  1067 

Gurley,  John  A.,  a  Representative  from  Ohio,  53, 
94,  145,  806,  1208,  1346 

resolutions  by 53,  94,806 

remarks  on  the  bill  to  provide  ways  and  means 

for  the  support  of  the  Government 341, 

344,  368,  369,  389 
H. 
Habeas  corpus,  bill  to  indemnify  the  President  and 
other  persons  for  suspending  the  privilege  of 
the  writ  of,  and  acts  done  in  pursuance  there- 
of  14, 

20,  165,  572,  916,  1056,  1067,  1102,  1107, 
1145,  1354,  1356,  1479,  1532,  1533,  1541 
Hahn,  Michael,  a  Representative  from  Louisi- 
ana   1258 

credentials  of,  presented 164,  695 

remarks  on  the  Louisiana  election 1030, 

1031,  1032 
Hale,  James  T.,  a  Representative  from  Pennsyl- 
vania  209,451,  765,  947,  1546 

Hall,  Chapin,  bill  for  the  relief  of. .765,  950 

Hall  (old)  of  the  House  of  Representatives,  res- 
olution setting  apart  the,  as  a  hall  for  statu- 
ary  194 

Hall,  William  A.,  a  Representative  from  Mis- 
souri   263, 

264,  281,  1293,  1294,  1309,  1536,  1545 

resolutions  by 281 

remarks  on  the   Missouri   emancipation    bill, 

1294,  1295 

remarks  on  the  revenue  bill 1296,  1319 

Hamilton,  Robert,  bill  for  the  relief  of.. .765,  950 
Hanchett,  Luther,  a  Representative  from   Wis- 
consin, death  of,  announced 104 

Harding,  Aaron,  a   Representative    from    K'^n- 

tucky 269,  437,  1343 

remarks  on  the  ways  and  means  bill 434 

speech  on  the  state  of  the  Union ....434 

Harrison,  'Richard   A.,    a    Representative   from 

Ohio 363,519, 

598,  763,  764,  915,  1004,  1177,  1393,  1480 

resolutions  by 519,  598 

remarks  on  the  bill  granting  a  pension  to  Fran- 
ces H.  Plummer 764 

remarks  on  the  Louisiana  election 832, 

833,  834,  835,  836,  1032 

remarks  on  the  bill  relating  to  juries 1111 

Harll,  Celestia  P.,  bill  for  the  relief  of 949 

Harvey,  Rufus  L.,  bill  for  the  relief  of 112 

Hav/es,  Captain  M.  M.,  bill  for  the  relief  of,  949 
Hickman,  John,  a  Representative  from  Pennsyl- 
vania  , 2, 

10,  11,  15,  16,  23,  93,  222,  574,  577,  578, 
598,  625,  717,  765,  883,  1056,  1067,  1309 

resolutions  by '. 11,  93,  883 

remarks  on  the  ways  and  means  bill. ..461,  482 

remarks  on  the  bill  to  raise  additional  soldiers, 

557,  571,  572,  573,  598 

remarks  on  the  ship  canal  bill 771,  814 

remarks  on  the  bill  relating  to  juries,  1112, 1113 

remarks  on  the  conscription   bill 1234, 

1248,  1249,  1261 

Hicks,  Thomas,  joint  resolution  (S.  No.  121)  to 

confirm  the  adverse  decision  of  the  Court  of 

Claims   in   the   case    of,    executor   of   Isaac 

Hicks 765,  816 

Highways — see  District  of  Columbia. 

Hill,  John  W.,  bill  for  the  benefit  of. 680 

Holden,  Frederick  A.,  and  otln^rs,  bill  for  the  re- 
lief of 360,  950 

Holman, William  S.,a  Re[)resontative  from  Indi- 
ana  4,  6,  15,  20,  21,  23,  52,  59,  73,  74, 

76,82,91,92,  111,112,  117,  194,  196,  208, 
209,  222,  235,  236,  237,  254,  258,  260,  262, 
264,  268,  2G9,  280,  281,  382,  313,314,363, 
364,  .370,  402,  403,  428,  437,  451,519,522, 
523,  524,  557,  569,  574,  575,  576,  577,  578, 
579,  580,  .581,  .582,  .583,  656,  679,  680,  699, 
701,  702,  716,  717,  719,  740,  763,764,  766, 
826,  883,  885.  886,  887,  9i:(,  914,  946,  949, 
9.50,  10.32,  10.35,  1().'>5,  1089,  1109,  1113, 
1141,  1148,  1149,  1173,  1208,  1211,  1295, 
1307,  1314,  1.341,  1357,  1358,  1479,  1485, 
1486,  1.537,  1542,  1545,  1,551,  1547,  15.52 
resolutions  by 4,  6,  15,  52,  236,  237,  280 


Holman,  William  S.,a  Representative  from  Indi- 
ana— Continued. 
remarks  on  the  revenue  bill,  (No.  592). ..39,  40 
remarks  on  the  consular  and  ^liplomatic  bill, 
_  \         258,  259 
remarks  on  the  bill  for  the  relief NifR.  Steven- 
son's administrator i^...363,  763 

remarks  on  the  ship  canal  bill i, 364, 

699,  700,  701,  717,  718,  719,766,  768, 
769,  770,  771,  772,  806,  814,  'g26,  830 
remarks  on  the  bill  relating  to  the  pay  vf  vol- 
unteers  524,  525,  55\,  556 

remarks  on  the  negro  soldiers  bill '.557, 

572,  573,  689,\i90 
remarks  on  the  bill  granting  jiension  to  Fih^i- 

ces  H.  Plummer 764,  76\ 

remarks  on  the  naval  appropriation  bill... .891, \ 
894,  916,  917,  923,  946,  1213 

remarks  on  the  fortification  bill 917, 

919,  922,  923 
remarks  on  the  bill  to  indemnify  the  President, 

&c 1089,  1104,  1105,  1359 

remarks  on  the  currency  bill 1114,  1148 

remarks  on  the  conscription  bill  — 1213,  1214, 

1220,  1248,  1249,  1261,  1265,  1267, 

1272,  1275,  1288,  1291,  1292,  1293 

remarks  on  revenue  bill,  (No.  770,)  1296, 1299, 

1310,  1311,  1344,  1345,  1346,  1347,  1392 

remarks  on  the  bill  to  increase  the  number  of 

generals 1307,  1308,  1309 

remarks  on  the  civil  bill,  1395,  1396, 1397,  1539 
Hooper,  Samuel,  a  Representative  from   Massa- 
chusetts, 4,  75,  178,  206,  370,  625,  1148,  1208 

remarks  on  tlie  currency  biiM 226, 

947,  1114,  1147,  1148,  1149 
remarks  on  the  bill  to  provide  ways  and  means 
for  t>!ie  support  of  the  Govei'nmeni,  344,  365, 
366,  369,  384,  389,  408,  411,  412, 
434,  452,  454,  4.55,  458,  459,  461, 
481,  482,  485,  486,  487,  522,  1040 
remarks  on  the  revenue  bill,  (No.  770). ...1298, 
1299,  1310,  1315,  1318,  1322,  1392,  1533 
Hope,  bill  (No.  549)  lo  change   the  niiine  of  tlie 
steamer  J.  M,  McGill  to  that  of... 1295,  1486 
Horses,  bill  to  amend  an  act  lo  provide  for  the 
payment  of,  and  other  property  lost  or  de- 
stroyed in  the  military  service  of  the  United 
States,  so  as  to  provide  for  the  payment  for 
horses  captured  by  or  surrendered  to  the  en- 
emy  237 

Hortoii,   Valentine    B.,   a    Representative    front 

Ohio 489 

remarks  on  the  ways  and  mean.s  bill. ..387,  388, 

289,  390,  412,  453,  4.55,  456,  457,  458, 

481,  482,  484,  486,  487,  489,  521,  522 

remarks  on  the  revenue  bill,  (No.  770). ...1298, 

1311,  1312,  1318 

remarks  on  the  civil  bill 1397 

Hospitals — see  Jlrmxj. 

Hotels — see  District  of  Columbia. 

Hour  of  meeting. ..3,  831,  1002,  1010,  1489,  1546 

Housener,  Christian,  bill  grunung  pension  to  ilu; 

widow  of 763,  1543 

Hubbard  &  Spencer,  bill  for  the  relief  of.. .91,  947 
Hubbell,  William  H.,  bill  for  the  relief  of... 1541 
Hull  &  Cozzens   and   others,  bill   for  the   relief 

of 360,  950 

Hutchins,  John,  a  Representative  from  Ohio,  10, 
15,  25,  100,  166,  222,  236,  241, 
519,  765,  830,  946,  950,  1074, 
1148, 1173, 1357,  1540, 1548, 1552 

resolutions  by 10,  1G6,  222 

remarks  on    ihe   admission  of  Wi^si  Vnsrinia. 

44,  45,  46,  47 

speech  on  the  state  of  the  Union 76 

remarks  on  the  bill  for  the  relief  of  William 

Snow  hook 116 

remarks  on  the  bankrupt  bill 225 

remarks  on  the  ways  and  mean.s  bill 3i)7, 

368,  369,  370,  522,  1038.  li)39 
remarks  on  the  bill  to  raise  additional  .snldnis, 

601,  605,  655 
remarks  on  the  codification  of  the  Navy  laws, 

745 
remarks  on  the  bill  amending  the  Post  OfVn(> 

laws 1150,  1151,1153,  116S,  1169,  1179 

remarks  on  revenue  bill,  (No.  770)..  .1299,  1343 

Idaho — sec  Ten'ilnry. 

Iii'demnifiention — see  Habeas  Corpus;  Rebellion. 

Indian   Aff.iirs,  the  Cominiltee  on,   iiustrueiions 

to 3,  15,  2(1,  164,  194 

reports  from 144,  210,  518,  597,  888,  1029 

discharged  from  sub^icta^ 210 
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Indian  Affairs,  tiie  Commissioner  of,  instructions 

to 281 

Indian  assents — see  Jfevada. 

Indian  department — see  J]]ipropriations. 

Indian  liosiilities,  bill  to  indemnify  the  State  of 

Minnesota  for  expenses  incurred  in  the  sup- 

pressior  of  Indian  disturbances  and   actual, 

since  tJiel5tliofAiigMst,1862..130,  722,  1113 

bill  (Np.  473)  to  fix  and  determine  the  amount 

of  expenses  incurred  in  the  suppression  of,  in 

western  Utah  in  1860 210 

bill  vS.  No.  448)  authorizing  the  Secretary  of 
•lie  Treasury  to  pay  to  the  Governor  of  JM  in- 
nesota,  or  his  authorized  agent,  the  costs, 
charges  and  expenses  incurred  in  suppress- 
ing, within  that  State  and  upon  its  borders, 

in  the  year  1862.. 480,  519 

Indian  reservations,  bill  (No.  501)  for  the  survey 

and  sale  of  certain,  in  California 1314, 

I486,  1487 
Indians,  bill  (No.  582)  to  annul  and  abrogate  all 
treaties  between  the  United  States  and  certain 
bands  of  Sioux,  in  Minnesota,  and  forth^'  I'e- 
lief  of  the  sufferers  by  the  outbreak  and  dep- 
redations committed  by  the  said 4,  104, 

144,  179,  192,  556,  763,  915,  947,  1054 

bill  for  the  removal  of  the  Witniebago,  and  for 

the  sale  of  their  reservation  in  Minnesota  for 

their  benefit 104,  518,  1149 

bill  (No.  456)  to  ejiable  the  President  to  nego- 
tiate a  treaty  with  the  Klamath  and  Modoc, 

410,  519 

bill  (No.  613)  for  tlie  removal  of  certain  batids 

of  Sioux,  and  for  the  disposition  of  their  res- 

ervntior)  in  Minnesota 518 

bill  (S.  No.  418)  for  the  removal  of  the  Sisse- 
ton,  Walipaton,  Medawakatiton,  and  Wah- 
pakoota  bands  of  Sioux  or  Dakota,  and  for 
the  disposition  of  their  lands  in   Minnesota 

and  Dakota 570,  1251,1485,1533 

bill  (S.  No.  413)  providing  for  the  extinction  of 
Indian  titles  to  lands  in  Kansas,  for  the  re- 
moval of  the,  from  said  State,  and  foi-  procui-- 

iiig  them  homes  elsewhere 570,  656,  1056 

bill  to  provide  for  the  appointment  of  an  agent 
fortheOitawas,the  Chippewas  of  Swan  creek 
and  Black  river,  and  the  Christian,  in  Kan- 
sas  852 

joint  resolution  relative  to  the  amounts  due  to 
the  Pottawatomie  nation  of,  by  treaty  stipu- 
lation  597 

bill  (No.  574)  supplementary  to  an  act  for  the 
relief  of  persons  for  damages  sustained  by 
reason  of  depredations  and  injuries  commit- 
ted by  certain  bands  of  Sioux,  approved  Feb- 
ruary 16,  1863 1393, 1488,  1537 

Indian  tribes,  bill  relating  to  the  trust  funds  of, 
held  by  the  United  States  and  invested  in  cer- 
tain bonds  and  other  securities 1029 

(See  Bounty  Land.) 
Interior  Department,  calls  for  information  upon 

the 59,  92,  143,  280,  281,  282 

communications  from,  164,  177,  206,  222,  313, 
360.  381,  401,  451,  518,  569,  695,  740,  763, 
806,  852,  913,  1052, 1168,  1307,  1341, 1539 

bill  to  establish  a  Mining  Bureau  in  the 166 

Internal  Revenue — see  Revenue. 

Intervention,  resolutions  concerning  foreign,  in 

the  existing  rebellion 1538,  1541 

Invalid  Pensions,  the  Committee  on,  instructions 

to 269,281 

reports  from 763,  764,  831,  915,  1145 

(See  Appropriations.) 


J.  M.  McGill— sec  Hope. 

Johnson,  G.  C.,and  others,  bill  for  relief  of,  949 
Johnson,G.  W  ,  bill  for  relief  of.. ..480,  950,1546 
Johnson,  Philip,  a  Representative  from  Pennsyl- 
vania  130,  569,  575,580,  581,  582, 

583,  749,  772,  80G,  1016,  1170,  1173,  1177 
1296,  1314,  1.356,  1357,  1359,  1392,  1538, 
15.39,  1540,  1546,  1547,  1549,  1550,  1552 

resolutions  by 1314 

remarks  on  the  revenue  bill,  (No.  592) 41 

remarks  on  the  bill  granting  a  pension  lo  Pran- 
ces H.  Plummcr 764,765 

remarks  on  the  bill  to  facilitate  proof  in  pension 

cases ]]77 

remarks  on  the  conscription  bill 1251,  129.2 

remarks  on  tlie  revenue  bill,  (No.  770). ..1298, 

1351,  1533 

speed)  on  the  lebellion 1419 

remarks  on  the  civil  bill.... 1537,  1539,  1548 


Johnson,  Stephen,  deceased,  bill  (No.  265)  to 
authorize  the  Court  of  Claims  of  the  United 
States  to  hear  and  determine  the  claims  of  the 

heirs  of. „ 765,  766,  806,  831,  852 

Judgments  in  certain  .suits  brought  by  the  United 

States,  bill  concerning 4,  75,92,  111,  117 

Judicial  circuit,  bill  (No.  720)  to  make  the  State 

of  Wisconsin  a  part  of  the  ninth 725, 

806,  816,  852 
Judicial  districts — see  Cotirts. 
Judicial  system  of  the  United  States,  bill  amend- 
atory of  the  act  respecting  the 130 

bill  (No.  437)  to  amen*  an  act  to  amend    the 
act  of  3d  of  March,  1837,  supplemimtary  to 

the  act  to  amend  the 410,  434,  519,  557 

bill  (S.  No.  496)  to  s'lve  greater  efficiency  to 

the 1052,  1177,  1208,  1291,  1478,  1484 

Judiciary,  the  Committee  on  the,  insimciions  to, 
2,  9,  15,  165,  167,  179, 
195, 2H1,  283, 402, 1029 

reports  from 126,  128,  210,  314,  402, 

598,  625,  948,  1322,  1341,  1489,  1540,  1545 

adverse  reports  from 126,  145 

discharged  from  subjects 128, 

168,  222,  948,  1540 
Julian,  George  W.,  a  Representative  from   Indi- 
ana  280,  1292 

resolutions  by 280 

remarks  on  the  bill  to  indemnify  (he  President, 

&c ; 1064,  1066,  1067,  1069 

Jules  et  Marie,  bill  for  the  relief  of  the  owners 
of  the  French  brig 59,  74,  92 

K. 

Karnak — sec  Register. 

Kelley, William  ID.,  a  Representative  from  Penn- 
sylvania  143,  242,  576,  890 

resolutions  by 143 

speech  on  the  stateof  the  Union 151 

remarks  on  the  bankrupt  bill 225 

remarks  on  the  bill  to  raise  additional  soldiers, 
601,  605,  606,  636,684 

remarks  on  the  conscription   bill 1251,  1270 

remarks  on  the  revenue  bill,  (No.  770).:.. .1344 
Kellogg,    Francis    W.,   a   R(^presentati ve    from 

Michigan 167,  347, 

830,  947, 1088, 1089,  1345, 1478, 1485, 1546 
remarks  on  the  bill  to  indemnify  the  President. 

&c 1086,  1088 

remarks  on  the  civil  appropriation  bill...  1399, 

1535,  1539 
Kellogu;,  William,  a  Representative  from  Illinois, 
16,  24,  94,  1 17, 164,  222.  225,  226,  237,  281, 
294,  402,  480,  491,  523,  576.  578,  580,  582, 
625,  696,  697,  831,  971,  1036,  1037,  1055, 
1056,  1119,  1148,  1176,  1341,  1479,  1540 

resolutions  by 94,  281,  402 

remarks  on  the  bill  relating  to  the  abduction  of 

slaves 24 

remarks  on   the   bill  for  the  relief  of  William 

Snowhook 115,  116,  117 

remarks  on  the  legislative  bill 212, 

256,  257,  258,  742 
remarks  on  tlie  bill  to  provide  ways  and  means 

for  the  support  of  ihe  Government 365, 

413,  457,  481,  482,  485,  488,  489 

remarks  on  the  Iowa  election 429 

remarks  on  the  negro  soldiers  liill,  557,  599,  633 

remarks  on  the  sliip  canal  bill 700,  718, 

719,  765,  769,  770,  771,  806,  827,  830,  831 
remarks  on  the  naval  appropriation  bill. ...747, 

748,  749,  893 
remarks  on  the  bill  regulating  Navy  contracts, 

854,  855 
remarks  on  theLouisiana  election,  863, 864,  866 

remarks  on  the  fortification  bill 918,  921 

remarks  on  llio  bill  to  indemnify  the  President, 

&c : 1086,  1104 

remarks  on  the  resolution  for  the  release  of  cer- 
tain penalties 1109 

remarks  on  the  conscription  bill 1216, 

1235,  1248,  1249 
remarks  on  the  revenue  bill,  (No.  770)...  1297, 

1312,  1346 
remarks  on  the  ways  and  means  bill,  1353,  1354 

remarks  on  the  civil  bill 1397, 

1398,  1399,  1537,  1539 

remarks  on  the  District  judiciary  bill 1481, 

;  1482,  1483,  1538,  1539 

Kennedy,  J.  C.  G.,  report  in  the  case  of 597 

Kerrigan,  James  E.,  a  Representative  from  New 

York 239,  1545 

Killiiiger,  John  W.,  a  Representative  from  Penn- 
sylvania  884 


King,  Thomas  B.,  joint  resolution  (H.  R.  No.  " 
126)  to  confirm  the  adverse  decision  of  the 
Court  of  Claims  in  the  case  of.. .222,  283,381 

Knaggs,  J.  W.,  joint  resolution  (H.  R.  No.  130) 
to  confirm  the  adverse  decision  of  liie  Court 
of  Claims  in  the  case  of,  administrator  of 
Whiimore  Knaggs 222,  283,  381 

Knapf),  Anthony  L.,  a  Representalive  from  Illi- 
nois , 578, 579, 580, 582, 1107, 1272, 1538, 1546 

L. 

Land  claim,  bill  relating  to  the  Arroya  de  San 

Antonio,  in  California 381 

Land  office,  bill  (H.  R.  No.  747)  to  reopen  the,  in 

theVirginia  military  district  ofOhio,946, 1029 

Land  titles,  bill  to  facilitate  the  settlement  of,  in 

the  Territories  of  the  United  States  which  are 

or  may  be  hereafter  organized 166,  915 

Lanniwa — see  Territory. 

Lansdale,  Philip,  bill  for  the  relief  of 1540 

Lansing,  William  E.,  a  Representative  from  New 

York 20,  235,  282, 

556,  569,  575,  972,  1003,  1293,  1357,  1392 

Lardner,  James  L. — see  Thanks  of  Congress. 

Latham,  0.  B.  and  0.  S.,  bill  for  the  relief  of,  209, 

950,  951,  962,  1393,  1478,  1484,  1541 

Law,  John,  a  Representative  from  I  iidiiina...l43, 

236,  280,  489,  1016,  1532 

resolutions  by 143,  236 

remarks  on  the  legislative  bill 211 

Laws,  bill  (No.  112)  to  provide  for  a  board  of 
commissioners  to  codify  the  general  sfaiute, 

of  the  United  States 598,  625,  717 

Lazear,  Jesse,  a  Representative  from   Pennsvl- 

vania 117,  281,  402,  1426 

remarks  on   the  bill  amending  the   post  offiee 

laws ..1154,  1168 

League  Island,  joint  resolution  directing  the  Sec- 
retary of  the  Navy  not  to  receive  and  accept, 

unless  Congress  shall  otherwise  order 382 

Leary,  Cornelius  L.  L.,  a  Representative  from 

Maryland 2 

-     remarks  on  the  bill  to  indemnify  the  President, 

&c 1073 

Legislative  expenses — see  Appropriations. 
Lehman,    William    E.,   a    Representative    from 

Pennsylvania 209,  695,  740 

resolutions  by 209 

remarks  pn  revenue  bill,  (No.  770,)  1312,  1534 

remarks  on  the  civil  bill 1537 

Letters  of  marque,  bill    (No.  393)    conceriiina:, 

prizes,  and  prize  goods 1052, 

1175,  1176,  1489 

Levy,  Uriah  P.,  joint  resolutioti  (S.  No.  137)  in 

relation  to  pro|)erty  devised  to  the  people  of 

the  United  States  by 1542,  1545 

Library,  the  Committee  on  the,  report  from. ..280 

Library — see  Army. 

Liens,  bill  to  protect  the,  upon  vessels  in  certain 

cases 1544 

(See  Courts.) 

Lilly,  Isaac,  bill  for  the  relief  of. 765,  950 

Liquors — see  District  of  Cohimbia. 
Loomis,  Dwight,  a  Representalive    from    Con- 
necticut.. ;'282,  321,  569,  716,  883,  1357, 1358 

resolutions  by 282 

remarks  on  the  legislative  bill .'...211 

remarks  on  revenue  bill,  (No.  770)... 1317, 

1318,  1320,  1321 

remarks  on  the. civil  bill 1398 

Lovejoy,  Owen,  a  Representative  fnnn  Illinois, 
3,  4,  6,  10,  11,  14,  15,  16,  23,  76,  93, 
104,  111,  144,  15L  164,  165,  166,  167, 
209,  237,  280,  281,  282,  283,  291,  314,  364, 
370,  382,  437,  575,  578,  579,  580,  581,  582, 
583,  597,  607,  626,  724,  725,  742,  745,  749, 
852,  883,  884,  887,  914,  948,  949,  950,  951, 
962,  1104,   1108,   1175,   1295,  1296,  1307 

resolutions  by 164,  281,  597 

remarks  on  the  bill  relating  lo  the-abduciion  of 

slaves 24,  127,  128 

remarks  on  the  bill  for  the  relief  of  William 

Snowhook 115,  116 

remarks  on  the  legislative  bill 210, 

212,243,244,  741,  1212 

remarks  on  the  bankrupt  bill 224 

remarks  on  the  consular  and  diidomatic  bill, 

259,  260 

remarks  on  the  bill  to  provide  ways  and  means 

for  the  support  of  ihe  Government,  344,  345, 

346,  347,  407,  412,  413,  456,  4.59,  460,  461, 

462,  480,  481,  486,  487,  489,  490,  521,  .522 

remarks  on  the  negro  soldiers  bill 571, 

599,  602,  003,  604,  605,  655.  689 
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Lovejoy,  OwcD,  a  Repiesentaiive  from  Illinois — 
Continued. 
remarks  on  the  naval  appropriation  bill....74G, 
749,  888,  889,  891,  894 

rumarks  on  the  ship  canal  bill 810,  829 

rt-nfiarks  on  ihe  Louisiana  election 837, 

860,  8C1,  863 

remarks  on  the  conscription  bill 1214, 

1234,  1255,  1291,  1292 
remarks  on  revenue  bill,  (No.  770). ..1318,  1319 
Low,  Fiederick  F.,  a   Represeiilalive  Croni  Cal- 
ifornia  91,  194,  405, 

434,  491,  574,  561,  695,  746,  1148,  1488 

resolutions  by 91 

remarks  on  the  ways  and  means  bill 481, 

482,  1040,  1041 
remarks  on  the  bill  for  the  relief  of  James  B. 

Evans 1171 

remarks  on  the  revenue  bill,  (No.  770). ...1345 

M. 

Mailable  matter,  bill  to  authorize  additional,  209 
Mail  facilities,  bill  to  provide  adequate,  to  and 

from  New  Mexico  281,948 

Mails,  bill  tofacilitatetlie  transportation  of  troops, 
stores,  and  the,  of  the  United  Slates  between 
the  city  of  Washington,  Point  of  Rocks,  and 

the  city  of  Pittsburg 254 

Mallory,  Robert,  a    Representative   from   Ketj- 

tucky 14, 

25,39,91,92,93,94,129,130,  144,222,235, 
254,  291,  406,  438,  569,  575,  576,  579,  581, 
598,  679,  G80,  697,  724,  915,  916,  946,  947, 
948,  949,  963,  972,  1036,  1113,  1141,  1154, 
1171,  1208,  1308,  1309,  1391,  1540,  2541 

resolutions  by 25,  94 

remarks  on  the  bill  relating  to  the  abduction  of 

slaves 126,'127,  128 

remarks  on  the  legislative  bill,  240,  241,  242,243 
remarks  on  ways  and  m^ans  bill,  480,  490,  522 
remarks  on  the  bill  to  raise  additional  soldiiMS, 
572,  573,  598,  599,  600,  655 
remarks  on  the  bill  supplementary  to  the  post 

roads  act 1053,  1054 

remarks  on  the  co'iscripiion  bill....  1235,  1248, 

1249,  1251,  1252,  1253,  1261,  1263,  1265 

remarks  on  revenue  bill,  {No.  770). .1299,  1341 

remarks  on  the  civil  bill 1397,  1398,  1539 

Manufactures,  the  Committee  on,  instructions  to, 

852 
Maple  Leaf— see  Register. 

Maps,  joint  resolution  in  relation  to  certain. ..59, 

111,178,196 
Marine  Corps,,bill  further  to  promote  the  efficiency 

of  the 222 

Marston,  Gilman,  a  Representative  from    New 

Hampshire 722,  1292,  1539,  1540,  1552 

Mattingly,  Ignatius  C,  bill  for  the  ixliif  of,  716, 

947,  963,  1029,  1036 

May,Henry,aRepresentativefiom  Mary  land,  75, 

128,  166, 167,  283, 381, 382, 649, 1314, 1552 

resolutions  by 166,  167,  283,  1552 

remarks  on  thedeathof  Hon.  JameaA.Pearce, 

300 

remarks  on  the  negro  soldiers  bill 685 

remarks  on  the  bill  toindemnifv  the  President, 

&c 1069,  1072,  1073,  1074,  1081,  1104 

Maynard,  Horace,  a  Representative  from  Ten- 
nessee  11,15,92, 126,  129,  130,  144,  154, 

166,  168, 178,  194, 236, 2.37,  260,  451,  489, 
522,  523,  525,  574,  583,  649,  679, 701,  702, 
721,  852,  887,  913,  923,  972,  1154.  1174, 
1251,  1259,  1295,  1357,  1391,  1398,  1487, 
1488,  1489,  1539,  1540,  1545,  1547,  1548 

resolutions  by \ 15,  144,  1540,  1547 

remarks  on  the  bill  relating  to  the  abduction  of 

slaves 126,  128 

remarks  on  iheadmissionof  West  Virginia,  48, 

49,  50,  51 
remarksonbillforthereliefofW.Snowli(ink,115 

remarks  on  the  deficiency  bill 168,  169 

remarks  oil  the  legislative  bill 211, 

212,  238,  240,  255,  256,  741 
remarks  on  the  bill  f(jr  the  relief  of  R.  Sievi'n- 

son's  administrator 361,  362 

remarks  on  the  Iowa  election 404,  405,  406 

remarks  on  ways  and  irirans  bill. ..457,  481,  482 

remarks  on  tin-  bill  to  raise  luldiiional  soldiers, 

572,  598,  599,  606,  632,  656,  658,  688,  689 

remarks  on  ilie  naval  appropriation  bill. ...748, 

889,  890,  894 

remarks  on  the  ship  canal  bill 765,  8.30 

remarks  on  the  LouiHiana  election 833, 

837,  855,  856,  857,  858,  859,  860,  863 


Maynard,  Horace,  a  Representative  from  Ten- 
nessee—  Continued. 
remarks  on  the  fortification  bill. ..919,  920,  922 
remarks  on  the  Indian  appropriation  bill,  1002,, 
1004, 1005, 1006, 1007, 1008, 1009, 1029, 1030 
remarks  on   the   bill  amending  the    po.^it  office 

laws 1154,  1167,  1168,  1169 

remarks  on  bill  concerning  letters  of  marque, 

1175,1176 
remarks  on  the  North  Carolina  election. ..1210, 

1211,  1212 
remarks  on  the  election  of  George  W.  B'idgcs, 

1295,  1296 

remarks  onthe  civil  bill 1394, 

1395,  1396,  1534.  1.535,  1539 
Mayo,  George,  bill  for  the  relief  of  the  reprcisent- 

atives  of. , 806,  1113 

McCloud,  John   B.,  a  Representative  fri;m  Vir- 
ginia, credentials  of,  presented 237 

McFerran,  John  B.,  bill  for  the  relief  of,  360,  950 
Mcliidoe,  Walter  D.,  a  Representative  from  Wis- 
consin  518,  1257 

McKean,  James  B.,  a  Representative  from   New 

York 601,883,914 

resolutions  by 883,  914 

McKenzie,  Lewis,  a  Representative   elect  from 

Virginia,  credentials  of,  presented 602 

remarks  on  the  Virginia  election 1037 

McKnight,  Robert,  a  Representative  from  Penn- 
sylvania  22,  23,  41,  144, 

194,  237,  434,  575,  697,  826,  830,  915, 972, 
1029,  1148,  1167,  1292,  1395,  1533,  1552 

resolutions  by 23,  144 

remarks  on  the  ways  and  means  bill 390, 

459,  461,  520,  521,  522,  1040 

remarks  on  the  negro  soldiers  bill  599,  689 

remarks  on  the  bill  su[f|ilemeiitary  to  the  post 

roads  act 1053,  1054 

remarjcs  on   the   bill  amending  the  post  office 

laws 1150, 1151, 1154 

remarks  on    the  bill   for  the  rebel'  of  Jam;  B. 

Evans 1170,  1171,  1172,  1173 

remarks  on  the  bill  concerning  letters  of  marque, 

1176 
remarks  on  the  revenue  bill,  (No.  770)... .1346, 

1348,  1349 
McPherson,  Ed  ward, a  Representative  from  Penn- 
sylvania  52.  73,  93,  143.  164,  167, 

222,  237,  280.  283,  382,  438,  484,  518,  519, 
524,  555,  569.  598,  625,  626,  697,  721,  749, 
885,  962,  1010,  1066,  1067,  1110,  1114, 
1148,  1173,  1307,  1341,  1343,  1358.  1.392, 
1478,  1479,  1480,  1485,  1532,  1534,  1552 

resolutions  by 93,  518,.749,  1066 

remarks  on  the  death  of  Hon.  James  A.  Pean-e, 

300 

remarks  on  the  Iowa  election 431 

remarks  on  the  negro  soldiers  bill 600, 

603,  634,  635 
remarks  on  the  bill  to  reorganize  the  Army  pay 

department 697,  698,  699 

remarks  on  the  ship  canal  bill 717, 

718,  771,  806,  807 
remarks  on  the  bill  in  relation  to  military  ho.s- 

pitals 719,  720,  721 

remarks  on  the  conscription  bill,  1218, 1219, 1234 
remarks  on  the  bill  to  increase  the  number  of 

generals ..1307,  1308,  1309,  1391,  1392 

remarks  on  the  civil   bill 1394 

Medical  Department — S(;e  Jinny. 

Menzies,  John  W.,  a  Representative  from  Ken- 

tuckv 128,  888, 

1002,  12.55,  1296,  1309,  1.358,  1546,  1547 

remarks  on  the  slate  of  ilie  Union 79,80 

remarks  on  the  Louisiana  election 835, 

865,  866,  883,  1011,  1012 
remarks  on  the  bill  supplementary  to  the  post 

roads  act 1054 

remarks  on  revenue  bill,  (No.  770,)  1319,1320 
Mid.><hipmen — see  J^aval  Jlcademy. 
Mileage,    bill    reducing   the    rates    of    congres- 
sional  9 

Mililury  Academy — see  Jlpproprialions. 

Military  Affairs,  the  Committee  on 20 

instructions  to 4,  6,  10,  14, 

15,  53,  91,  93,  94,  143, 144,  164.  165, 166, 
236,  280,  281,  283,  519,  1029,  1066,  1040 

re po r ts  fro  m 254 , 

255,  360,  518,  519,  523,  .'■)24,  .598,  625,  699, 
701,  719.  721,  722,  949,  1307,  1.534,   1.546 

adverse  reports  from 73, 

145,  222,  518,  519,  949 

discharged  from  subjects 73, 

129,222.721,  722,949,  1547 


Military  hospitals — see  Jlrmy 
Militia — see  Jlrmy. 

Mining  Bureau — see  Interior  Dtipartment. 
Mint,  bill  to  amend  an  act  supptvmeiitary  to  an 
act  to  esiablish  a,  and  to  regut'ue  the  coins  of 

the  United  States v. 194 

(See  J^evada;  Colorado.)  \ 

Mitchell,  David  E.,  joint  resolution  (S.No.  120) 
to  confirm  the  adverse  decision  of  khe  Court 

of  Claims  in  the  case  of \65,  816 

Mitchell,  William,  a  Representative  froin,  inJi- 

ana 949X1148 

Montana — see  Territory. 

Moorhead,   James    K.,    a    Representative    fr\m 

Pennsylvania 167,  179,  22^ 

402,  582,  695,  962,  1150,  1233,  1482,  1541 

resokitions  by 179.  582^ 

remarks  on  ship  canal  bill. ...815,  826,  827,  828 

remarks  in  personal  explanmion 971,  972 

Morrill,  Anson  P.,  a  Representative  from  Maine, 
20,  168,  429,  433,  579,  583,  656,  721,  1349 

remarks  on  the  conscription  bill 1265,  1291 

Morrill,  Justin   S.,  a  Representative   from  Ver- 
mont   3,  14, 

93,  117,  137,  144,  104,  166,  167,  194,  195, 
280,  519,  569,  575,  580,  626,  649,  722,  971, 
1036,  1037,  1114,  1141,  1170,  1532,  1540 

resolutions  by 14 

remarks  on  the  admission  of  West  Virginia. .44 
remarks  on  the  revenue  bill,  (No.  592). .39,  40 

remarks  on  the  deficiency  bill 168, 

169,  170,  177,  556,  557,  725,  831 
remarks  on  the  bill  to  provide  ways  and  means 

for  the  support  of  the  Gnvernnii'iil 291, 

294,  340,  370,  411,  412,  453,  454,  455, 
456,  457,  458,  459,  460,  461,  462,  463, 
480,  482,  487,  488.  490,  491,  520,  971, 
1037,  1038,  1039,  1040,  1041,  1313,  1352 
remarks  on  the  death  of  Hon.  James  A.  Peaice, 

302 
remarks  on  the  bill  to  raise  additional  soldiers, 

633,  634,  655 
remarks  on  the  naval  appropriation  bill  —  699, 

725,  923 

rernarkson  the  Indian  appropriation  bill. .1004, 

1006,  1007,  1008 

remarks  on  legislative  appropriation  bill. ..1212 

remarks  on  revenue  bill,  (No.  770) 1296, 

1297,  l2t;o,  1299,  1310,  1311,  1315,  1316, 
1317,  1318,  1319,  1320,  1321.  1322,  1341, 
1342,  1343,  1344,  1345,  1.346,  1347,  1348, 
1351,  1392.  1393.  1394,  1532.  1.533,  1543 
remarks  on  the  civil  bill. .1397,  1398,  1399,  1.5.39 

remarks  on  the  bill  amending  the  lanff 1488 

Morris,  George  U. — see  Thanks  of  Congress. 
Morris,  James  R.,  a  Represenlaiive  iVcnn  Oiiio,  23, 
236,  434,  1486,  1536 

resolutions  by ; 23 

Motley,  John  B.,  bill  for  the  relief  of...  .364,  523 
Mount  Vernon  Manufaciuriiig  Company,  bill  for 

the  relief  of 949 

Musicians — see  Jlriny. 

N. 

National  Academy  of  Science,  bill  to  incorpo- 
rate a 1540,1543 

Naval  Academy,  bill  (No.  452)  regulating  the  ap- 
pointment of  midshipmen  to  the... 1055.  1485 
Naval   Affairs,   the   Committee   on,   instiiu'iions 

to 2,  126, 

129,  144,  194,  260,  281,  282  382,  402,  519 

reports  from 73,  74.  144,  222. 

236,  743,  744,  745,  746,  949,  962,  1;)46 
discharged  from  subjects...  .144,  519,  745,  1532 
Naval  laws,  joint  resolution  autlionzing  ihe  ap- 
pointment of  a  commis.<)ioner  to  revi.se  and 

codify  the,  of  the  United  States 744, 

1542,  1552 
Naval  service — see  Jlpproprialions. 
Naval  supplies — see  Claims. 

Navy,  bill  to  regulate  the  [my  of  clerks  of  pay- 
masters in   the 381 

bill  (S.  No.  424)  to  amend  the  act  to  establish 

and  equalize  tlie  grades  of  line  officer.-)  of  the, 

1173,  1208,  1484,  1542,  1545 

bill  (No.  545)  to  amend  an  act  to  promote  'he 

efficiency  of  tjie 1225,  1546,  1547 

(See  Army.) 
Navy   Department,  calls    for  information    upon 

the 4.  73,  82,  144 

communications  from  the. ..41,  518,  1102.  1307 

bill  to  adjust  the  approprintion.-j  hi"retofore  maile 

for  the  civil  service  of  the,  to  the  present  or- 

ganizutiou  of  that  Dt;purtiueMl...73,  112,  129 
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Navy-yard,  joint  resolution  fixings  the  pay  of  the 
commandant  of  the,  at  Mare  Island,  Cahfoi- 

nia 746,  1543 

bill  to  establisii  a,  on  the  wt'Sterii  waters.. .962 
Nebraska,  the  Territory  of,  bill  to  enable  the 
people  pf,  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing 
witl;  the  original  States. ...166,  885,  914,  915 

Neutra' rights,  bill  in  rehiiion  to 92,  697 

NevacJa,  the  Territory  of,  bill  to  enable  the  peo- 
ple of,  to  form  a  cotistitution  and  State  gov- 
ernment, and  for  their  admission  into  the 
Union  on  an  equal  footing  with   tiie  origin^d 

States J66,  885,  914,  915,  1543,  1549 

bill  (  H.  11.  No.  6G3)  to  establish  a  branch  mint 

V.         of  the  United  Stales  in 254, 

519,  1489,  1542,  1543 

bill  to  disapprove  of  tlie  twenty-sixth   section 

of  the  act  of  the  Legislative   Assembly  of, 

743,  1148,  1480,  1485 

bill  to  provide  for  the  appointment  of  Indian 

agents  in 1066 

New  iVlexico,  the  Territory  of,  bill  to  provide  ad- 
equate niail  facilities  to  and  from,  during  the 
continuance  of  the  present  rebellion,  281,  948 
bill  (No.  72)  to  provide  for  the  payment  of  cer- 
tain volunteer  companies  in  the  service  of  the 
United  States  in  the  war  with  Mexico,  and 
in  the  suppression   of  Indian   disturbances 

in 949 

bill  to  regulate  the  holding  of  courts  in  the  third 

judicial  district  in 1258 

(See  Mail  Facilities.} 
Newsboys,  joint  resolution  (S.  No.  133)  to  grant 
a  portion  of  .Tuiliciai'y  or  Armory  square  for 

a  imme  for  destitute 14fc'6,  1533 

Nightingale,  bill  (No.  478)  for  the  relief  of  cer- 
tain of  the  crew  of  the  ship 1029,  1036 

Nixon,  John  T.,  a  Representative  from  Ni'W  Jer- 
sey  11,689,913,1113,  1310 

resolutions  by 12 

remarks  on  the  death  of  Hon.  John  R.  Thom- 
son  11 

Noble,  Warren  P.,  a  Representative  from  Ohi<i, 
15,  830,  1173, 1261,  1308,  1356, 1534,  1545 

resolutions  l)y 15 

remarks  on   the  death   of  Hon.  Luther  Han- 
chef  t 105 

remarks  on  the  ways  and  means  bill. ..369,  483 
Noell,   John    W.,  a  Representative    from    Mis- 
souri  76,  91, 

100, 195,  239, 2H1,  360,  569,  765,  766,  1063 

resolutions  by 91,  281 

remarks  on  the  admission  of  West  Virginia,  53 

remarks  on  the  Missouri  emancipation  bill,  76, 

82,  91,  207,  208,  1055 

speech  on  the  state  of  the  Union 112 

remarks  on  the  Louisiana  election 861,  862 

remarks  on  the  currency  bill 1114, 

1117,  1145,  1147 
Norton,  Elijah  H.,  a  Representative  from    Mis- 
souri  183,  1055,  1357,  1426,  1479 

remarks  on  the  state  of  the  Union 260, 

262,  263,  264,  265,  26'i 

remarks  on  the  negro  soldiers  bill 684 

remarks  on  the  conscription  bill 1273 

0. 

Oaths  and  affirmations — see  Assessors. 

Odell,  Moses    F.,  a   Representative  from    New 

York 522,  575,  689,  854,  1108 

Office — see  Contracts. 

Olin,  Aljraham  B.,  a  Representative  from  New 

York 4,6,10,20,59, 

222,  244,  313,  347,  370,  427,  465,  519,  522, 
523,  524,  569,  576,  577,  581,  582,  717,  746, 
1036,  1054,  1149,  1174,  1357,  1478,  1485, 
1486,  1487,  1488,  1489,  1532,  1,540,  1547 

resolutions  ljy 427,  1248,  1547 

remarks  on  the  bill  to  indemnify  the  President, 

&c 20,  21,  22 

remarks  on  admis.sion  of  West  Virginia,  45,  46 

remarks  on  the  legislative  bill 241,  242 

remarks  on  the  ship  eanal   bill 244, 

699,  700,  717,  718,  719,  765,  766,  767, 
768,  771,  772,  807,  827,  828,  829,  830 

remarks  on  the  Iowa  election 427,  434 

remarks  on  the  ways  and  means  bill 482, 

483,  485 
remarks  on  the  bill  relating  to  (he  pay  of  vol- 
unteers   524,  525,  555,  556 

remarks  on  the  bill  to  raise  additional  soldiers, 
570,  571,  656,  657,  658 


Olin,  Abraham   B.,  a  Representative  from  New 
York —  Co",i  tin  ued . 
remarks  on  the  bill  to  reorganize  the  Army  pay 

department 698 

remarks  on  the  bill  jiroviding  for  a  submarine 

cable 701,  702,  717 

remarks  on  the  Kentucky  volunteers  bill. ..724 
remarks  on  the  codification  of  the  Navy  laws, 

745 

remarks  on  the  Naval  appropriation  bill 892 

remarks  on  the  fortification*  bill. ..917,  918,  920 

remarks  on  tlie  conscription  bill 1149, 

1175,  1213,  1214,  1215,  1219,  12.32,  1233, 
1234,  1248,  1249,  1258,  1275,  1291,  1293 
remarks  on  the  revenue  bill,  (No.  770).. ..1344 
Ordnance  department — see  Jlrmrj. 
Organization  of  the  House — see  Clerk. 
Overland  emigrants — see  Territories. 


Pacific  railroad,  select  committee  on  the,  reports 

from  the 649,  680,  826,  1546,  1552 

Pacific  railroad — see  Railroad. 

Paddock,  Joseph,  bill  for  the  relief  of. 1173, 

1213,  1289 
Pardons,  bill  (S.  No.  440)  concerning,  and  the 
remission  of  penalties  and  forfeitures  in  crim- 
inal cases 1056,  1107 

Patents,  the  Ci'inmissioner  of,  instructions  to.. .6 

communications  from 41 

Patents,  the  Com  in  it  tee  on,  reports  from,l  110,1149 

adverse  reports  from 1173 

discharged  from  subjects 1547 

Patents,  bill  (H.  R.  No.  365)  to  amend  an  act  to 
promote  the  progress  of  the  useful  arts,  1292, 

1478,  1484 
Patton,  John,  a   Representative   from   Pminsvl- 

vania 11,  222,  569,  827,  1357 

resolutions  by 11 

Pay — see  Jlrmy;   Treasurer ;    Volunteers. 

Pay  department — see  .Brmy. 

Pearce,  James  A.,  a  Senator  from  Maryland, 

death  of,  announced 298 

Peconic — see  Register. 

Penalties,  joint  resolution  authorizing  the  Secre- 
tary of  the  Navy  to  release  certain 126, 

745,  883,  1107,  1543,  1546,  1547 
(See  Pardons.) 
Pendleton,  George   H.,   a   Representative   from 

Ohio 92,93,  94,  165,  166, 

168, 176,  177, 196, 208, 222,  254.  267,  268, 
347,  382,  402,  556,  557,  575,  576,  579,  .581, 
597,  718,  816,  916,  948,  1029,  1036.  1208, 
1294,  1295,  1296,  1314,  1356,  1357,  1358, 
1391,  1484,  1540,  1542,  1543,  1544,  1548 
resolutions  by...  .93,  165,  222,  597,  1029,  1544 

remarks  on  the  ways  and  means  bill 455, 

456,  457,  458,  462 

remarks  on  the  bill  to  raise  additional  soldiers, 

652,  653,  654,  6.58,  689 

remarks  on  the  bill  to  indemnify  the  President, 

&c 916,  1106,  1355,  1356 

remarks  on  the  bill  supplementary  to  the  post 

roads  act 1054 

remarks  on  the  bill  relating  to  juries  1056, 

1111,1112,1113 

remarks  on  the  conscription  bill 1234, 

1235,  1255,  1256,  1257,  1292 

remarks  on  the  District  judiciary  bill 1481, 

1482,  1483,  1537,  1538 
Pensions,  joint  resolution  to  revive  an  act  to  se- 
cure to  the   officers   and    men  actually  em- 
ployed in  the  Western  department,  or  depart- 
ment of  Missouri,  their   pay,  bounty,  and, 
165,  523,  947,  962,  1054 

bill  to  amend  the  act  to  grant 745,  915 

bill  (No.  428)  to  facilitate  proof  for  the  allow- 
ance of..;, 1052,  1177 

(See  Appropriations.) 
Perrv,  Nehemiah,  a   Representative  from   New 
Jersey. ...576,  577,  580,  581,  583,  1399,  1547 
remarks  on  the  death  of  Hon.  John  R.Thom- 
son  12 

Phelps,  John    S.,   a   Representative   from    Mis- 
souri  1545 

Phelps,  Timothy  G.,  a  Representative  from  Cal- 
ifornia  164,210, 

717,  746,  950,  972,  1320,  1486,  1487,  1551 
remarks  on  the  Indian  appropriation  bill,  1007, 

1008,  1030 

Piggott,  Jennings,  a  Representative  from  North 

Carolina,  credentials  of,  presented. ..334,  902 

remarks  on  the  North  Carolina  election,  1209, 

1210 


Pike,  Frederick  A.,  a  Representative  from  Maine, 
93,  381.  402,  688,  768,  864,  949,  951, 
1054,   1212,   1314,  1399,    1426,   1480 

resolutions  by 402 

remarks  on  the  bill  to  provide  ways  and  mraiis 

for  the  support  of  the  Government 345, 

346,  347,  10.38,  1314 
remarks  on  the  naval  appropriation   bill,  748, 

889,  892,  893 
remarks  on  the  bill  regulating  Navy  contracts, 

853 

remarks  on  the  fortification  bill 818,  921 

remarks  on  the  revenue  bill,  (No.  770)... .1311, 

1320,  1344,  1347,  1349,  1350,  1393,  1533 

Plummer,    Frances    H.,    bill    grantiiiic    pt-iisiori 

to 236,  764,  1482,  1484,  1541 

Plunkett,  Thomas,  bill    for  thr  relief  of 1145 

Police — see  District  of  Columbia. 
Pomeroy,  Theodore  M.,  a  Representative  from 
New  York. ..93,  103,  235,  581,  650,  888,  962 

resolutions  by 93 

remarks  on  the  revenue  bill,  (No.  592) 40 

remarks  on  the  revenue  bill,  (No.  770i...l299, 
1321,  1322,  1350 
Porter,  Albert  G.,  a  Representative    from    Indi- 
ana  59,  165,  194,  211,  402,  576,  696, 

725,  1029, 1322, 1341, 1479, 1480, 1539 

resolutions  by... 165 

remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator -r 362,  663 

remarks  on  the  negro  soldiers  bilK 600,  633 

remarks  on  ship  canal  bill... .772,  812,  814,  815 

remarks  on  the  Louisiana  election 858, 

859,  860,  1012,  1015,  1034 

remarks  on  the  fortification  bill 918,  920 

remarks  on  the  Indian  appropriation  bill. .1007 

remarks  on  the  conscription  bill 1257 

remarks  on  revenue  bill,  (No.  770). ..1298,  1351 

Postage,  joint  resolution   (No.  129)  authorizing 

the  collection  in  coin  of,  due  on  unpaid  mail 

matter  from  foreign  countries 1210, 

1485,  1533 
Postal   money   order   system,    bill    to    establish 

a 91,  178 

Post  Office  and  Post  Roads,  the  Committee  on  the, 

instructions  to 93,  164,  281 

reports  from 178,  209,  740,  947,  948 

adverse  reports  from 209,  947 

discharged  from  subjects 14,  178 

Post  Office  Department,  calls  for  information  upon 

the 381 

communications  from  the 1^6, 

480,826,  883,  1532 

bill  to  amend  the  laws  relating  to  the 1011, 

1149,  1167,  1168,'^1225,  1343,  1394 
(See  Appropriations.) 

Post  roads,  bill  to  establish  certain 740, 

1148,  1213,  1289 
bill  supplemental  to  the  act  approved  July  14, 

1862,  to  establish  certain 915,  1052 

bill  supplementary  to  an  act  to  construct  britltres 

over  the  Ohio  river 254 

Post  routes,  bill  establishing  certain 697, 

716,  1174 
Potter,  John  F.,  a  Representative  from  Wiscon- 
sin   Ill,  281,  456, 

457,  491,  574,  575,  581,  625,  680,  1148 

resolutions  by 281 

remarks  on   the   death  of  Hon.  Luther   Han- 

chett 104 

President  of  the  United  Slates,  calls  for  informa- 
tion u[>on  the 3, 

15,  20,  93,  94,  130,  166,  281,  282,  283,  626 

commuiiicaiioiis  frmn  the 3.  10,  11,  73, 

75,  91,  103,  128,  143,  193,  206,  236,  334, 
360,  381.  392.  491,  518,  523,  555,  626,  680, 
697,  740,  765,  806,  831,  852,  1002,  1054, 
1310,  1480,  1532,  1541,  1542,  1543,  1552 

annual  message  of  the,  referred 25,  76 

(See  Proclamation;  Habeas  Corpus.) 
Price,  Thomas  B.,  and   sister,  bill    for  the  relief 

of 167 

Price,  Thomas  L.,  a  Representative   from   Mis- 
souri  144,  165,  208,  1016,  1426 

Printing,  the  Committee  on,  instructions  to. ..626 

reports  from 11,  14,  23,  129,  178,  222,  244, 

282,  519,  680,  913,  914,  1392,  1539,  1545 
Printing,  joint  resolution  for  incrpasin;^  the  bond 
of  the  Superintendent  of  Public. ..59,  92,  115 
Prisoners,  bill  (No.  '362)  to  provide  for  the  dis- 
charge of  State,  and  others,  and  to  authorize 
the  judges  of  the  United  Stales  courts  to  take 
bail  or  recognizances  to  secure  the  trial  of  the 
same 1249,1478 
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Priviih;  Land  Claims,  tlie  Committee  on 20 

reports  from 766,  1167 

Prize  cast's,  bill  furllier  to  regulate  the  proceedings 
in,  and  to  amend  tiie  various  acts  of  Congress 
in  relation  thereto,  1478, 1479,1537,1543,1547 
Prizes — see  Letters  of  Marque. 
Process — see  Courts. 

Proclamation,  resolutions  relating  to  the  Presi- 
dent's  i 76,92 

joint  resolution  to  approve,  ratify,  and  confirm 
the,  issued  by  the  President,  as  Commander- 
in-Cliiof  of  the  Army  and  Navy  of  the  Uni- 
ted States,  on  Istof  January,  1863.. .194,  281 
Property  abandoned — see  Frauds. 
Property  lost — see   Compensation;  Horses;  Rebel- 
lion; Slaves. 
Public  Buildings  and  Gcrounds,  the   Committee 

on,  instructions  to 254 

reports  from 74 

Public  Expenditures,  the  Committee  on 20 

instructions  to 4 

Public  Lands,  the  Committee  on,  reports  from, 
625,  1029,  1534,  1546 
bill  to  grant  the  proceeds  of  the  sales  of  certain, 
to  aid  in  the  construction  of  a  northern  Pa- 
cific railroad 9,  649, 1546 

bill  to  provide  for  the  development  of  the  min- 
eral resources  of  the  United  States 91 

bill  (S.  No.  355)  for  increasing  the  revenue  by 
reservation  and  sale  of  town  sites  on  the. .111, 

1534,  1547 
bill  to  grant  the  right  of  preemption  to  certain 
purchasers  of  theSoscol  ranch  in  California, 
164,  625,  1251,  1485,  1533,  1534 
bill  for  the  sale  of  four  feet  off  from  the  west 
side  of  the  north  half  of  the  alley  running 
north  and  south  through  block  ten,  in  Fort 
Dearborn  addition  to  the  city  of  Chicago,  va- 
cated by  the  city  of  Chicago 194 

bill  for  the  survey  of  the  swamp  and  overflowed 

lands  in  the  State  of  California 194 

bill  granting  the  right  of  way  to  the  Columbia 
Transportation  Company  of  the  Territory  of 

Washington 194 

bill  to  provide  for  the  entry  of,  whereon  the  city 
of  Denver,  in  the  Territory  of  Colorado,  is 

located 194 

bill  granting,  to  the  State  of  Michigan  for  the 
construction  of  a  wagon  road  for  postal  and 

military  purposes 347,  947,  1546 

bill  (No.  435)  for  a  grant  of,  to  Kansas,  in  al- 
ternate sections,  to  aid  in  the  construction  of 
certain  railroads  and  telegraphs  iji  said  State, 
1210,  1484,  1533 
bill  (No.  543)  to  provide  for  the  disposal  of  cer- 
tain, therein  named 1295, 1486, 1533 

bill  (S.  No.  208)  granting,  to  Michigan  and 
Wisconsin  to  aid  in  the  construction  of  a  mil- 
itary road  from  Fort  Wilkins,  Copper  Har- 
bor, Keewenaw  county,  in  Michigan,  to  Fort 
Howard, Green  bay, in  Wisconsin, 1478,1484 
(See  Dakota.) 

QL. 
Cluartermaster  General's  office — see  ^rmy. 

R. 
Railroad,  bill  to  provide  for  the  construction  of  a 
military  and  postal,  fromWashington  to  New 

,  .York 314,  826,  913,  971,  1547 

bill  to  establish  the  gauge  of  the  Pacific,  and  its 
branches...  .626, 1064, 1141, 1148, 1485, 1533 
bill  (No.  439)  to  amend  an  act  to  aid  in  the  con- 
struction of  a,  and  telegraph  line  from  the 
Missouri  river  to  the  Pa'cific  ocean 1295, 

/o      ,,  .,      r,  1487,  1534,  1542 

(Sec  Mails;  Public  Lands.) 
Railroad  Company— see  District  of  Columbia. 
Reading  room — see  .finny. 
Rebellion,  bill  for  the  suppression  of,  treason, and 

insurrection 23 

bill  (No.  401)  relating  to  claims  for  the  loss  and 
destruction  of  property  belonging  to  loyul  cit- 
izens, and  damages  thereto  by  the  troops  of 

the  United  States,  during  the  present 59, 

92   1258   1532 

bill  to  authorize  the  President  of 'the  United 

States  to  appoint  Governors  and  temporary 

civil  officers  for  Stales  and  districts  now  in 

insurrection  and,  against  the  authority  of  the 

United  States 194 

bill  (H.  R.  No.  321}  to  indemnify  certainciti- 
zens  of  the  United  Stales,  residing  in  Dela- 
ware, for  expanses  incurred  by  them  in  de- 
^     fense  of  the  United  States 207,  236 

c  .^ 


Rebellion — Continued. 

bill  to  amend  an  act  to  suppress  insurrection, 
to  punish  treason  and,  and  to  seize  and  con- 
fiscate the  property  of  rebels 888 

(See  Interve7ilion.) 
Rebels,  bill  to  prevent  correspondence  with  the, 

1174,  1248 

Regents  of  the  Smithsonian  Institution 806, 

1110,1149 

Register, bill  to  direct  the  Secretary  of  the  Treasury 

to  issue  an  American,  to  a  certain  vessel,  282 

bill  to  grant  a,  to  the  steamship  Karnak...883, 

947,  962,  1054 

bill  (No.  476)  to  authorize  the  issue  of  a,  to  the 

steam  vessel  Blue  Bonnet,  formerly  a  British 

colonial  vessel,  and  to  change  her  name  from 

Blue  Bonnet  to  Peconic 1151,  1174 

bill  (No.  520)  to  change  the  name  of  the  bark 
Concord  to  that  of  Rising  Sun,  and  to  author- 
ize the  issue  of  an  American,  to  the  British  co- 
lonial-built steam  vessel  City  of  Toronto,  and 
to  change  her  name  to  Frankfort,  1029,  1174 
bill  (No. 557)  to  pro  vide  for  issuingari  American, 
to  the  steamboat  Maple  Leaf,  1210, 1485, 1533 
Registers,  joint  resolution  authorizing  the  Secre- 
tary of  the  Treasury  to  issue,  to  certain  ves- 
sels therein  named 1478,  1537 

Renshaw,  C.  T.,  bill  for  relief  of,  1251, 1485, 1533 
Revenue,  bill  (H.  R.  No.  136)  to  expedite  the  col- 
lection of  the,  and  the  final  disposition  of  suits 
arising  therefrom  in  the  collection  district  of 

the  city  of  New  York 22,  23,  193,  697 

bill  (H.  R.    No.    659)    to    provide  ways  and 

means  for  support  of  Government 23, 

145,  235,  283,  294,  334,  365,  382,  407,  410, 
434,  451,  480,  489,  520,  971,  1037,  1151, 
1167,  1312,  1314,  1351,  1398,  1484,  1541 
bill  (No.  592)  to  amend  an  act  to  provide  inter- 
nal, to  support  the  Government  and  to  pay 
the  interest  on  the  public  debt,  approved  July 

1, 1862. 39,82,  130,  177,  181,  193 

bill  reducing  the  rates  of  duties  on  paper 91 

bill  (No.  458)  to  amend  an  act  for  the  collec- 
tion of  direct  taxes  in  insurrectionary  dis- 
tricts in  the  United  States. ..524, 625,680,  689 
bill  to  repeal  the  fifth  section  of  an  act  approved 
May  20,  1862,  supplementary  to  an  act  ap- 
proved 13th  July,  1861,  to  provide  for  the 

collection  of  duties  on  imports 597 

bill  (No.  512)  to  facilitate  the  collection  of  the, 
in  El  Paso  county,  Texas,  and  in  New  Mex- 
ico  626, 1540, 1551,  1552 

bill  (No.  770)  to  amend  an  act  to  provide  in- 
ternal, to  support  the  Government  and   pay 
interest  on  ihe  public  debt,  approved  July  1, 
1862,  716, 1170, 1296, 1298, 1310, 1315, 1341, 
1342,  1343,  1345,  1348,  1350,  1392,  1393, 
1532,  1533,  1538,  1542,  1543,  1551,  1552 
bill  (No.  506)  to  prevent  and  punish    frauds 
upon  the,  to    provide  for  the  more  certain 
and  speedy  collection  of  claims  in  favor  of 

the  United  States 861, 

947,  962,  1002,  1174,  1488,  1537,  1541 
bill  to  modify  the  existing  laws  imposing  du- 
ties upon  imports 1488,  1542,  1543 

(See  Public  Lands;  Frauds.) 

Revetme  laws,  bill  amendatory  of  the 381 

Revenue  cutter  service,  bill  (H.  R.  No.  561)  in 
relation  to  commissioned  ofiicersof  the...510, 
524,  633,  679,  740 
Revolutionary  Claims,  the  Committee  on,  dis- 
charged from  subjects 179 

Revolutionary  Pensions,  the  Committee  on,  re- 
ports from 480 

Reservations— see  Indians;  Public  Lands. 
Rice,  Alexander  H.,a  Ilepreaentative  from  Mas- 
sachusetts  254,  491,  520, 

569,  575,  717,  745,  746,  1108,  1110,  1484 

resolutions  by 254,  520 

remarks  on  the  ways  and  means  bill,  486,  522 
remarks  on  the  revenue  bill,  (No.  770,)  1315,1316 

remarks  on  the  civil  bill 1394,  1397 

Rice,  John  H.,  a  Representative  from  Maine,  281, 
689,  716,  826,  1036,  1107,  1110, 1149, 1170 

resolutions  by 281,  716,  826 

remarks  on  the  revenue  bill,  (No.  592) 40 

remarks  on  the  bill  for  the   relief  of  Jane  B. 

Evans 1171,  UT'J,  H73 

remarks  on  n'venue  bill,  (No,  770)...  J346,  ^347 
Richardson,  William  A-,  >\  Uepri.'scntative  from 

Illinois 3,4,  9,  10,  25,  46,  94,  143,  165 

resolutions  bj..... ...,. ?'.4»^ 

remarks  on  the  bill  for  the  relief  of  William 
Snowbook • ..,..,..,., 110 


Richner,  William  P.,  bill  for  the  relief  of,  434,721 

Riddle,  Albert  G.,  a  Representative  from  Ohio, 

79,  117, 1030,  1223,  1548 

remarks  on  the  legislative  bill 211 

remarks   on   the  death    of   Hon.  James   A. 

Pearce 301 

remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 363 

remarks  on  the  ways  and  means  bill 370, 

382,  384,  4^7,  454 

remarks  on  the  ship  canal  bill 830 

remarks  personal  and  explanatory.... 1.972 

speech  on  the  policy  of  the  war ^399 

Rising  Sun — see  Register. 

Roads  and  Canals,  the   Committee  on,  report* 

from 915,  114l\ 

Robinson,  James  C,  a  Representative  from  I  Hi 

nois 82,  531,  680,  830,  1341 

remarks  on  the  bill  to  indemiiii'y  the  President, 

&c 1102,  1104 

remarks  on  the  conscription  bill 1229,  1251 

Rollins,  Edward  H.,  a  Refn-esentative  from  New 
Hampsliiie,381, 575,579, 580, 888, 1148, 1481 
Rollins,  James  S.,a  Representative  from  Mis- 
souri  685,  1358,  1426 

Rosecrans,  William  S. — see  Thanks  of  Congress. 

S. 

Salary,  joint  resolution  relating  to  the,  of  the  Pres- 
dent  and  .fudges  of  the  Supreme  Court.. ..402 
Sargent,  Aaron  A.,  a  Representative  from  Cali- 
fornia  25,  144,  167,170, 

237,  254,  260,  573,  574,  577,  580,  583,  680, 
743,826,827, 1008, 10G6,  1073,  1154,  1314, 
1318,  1485,  1487,  1542,  1545,  1547,  1552 

resolutions  by 25,  144 

remarks  on  the  resolution  fixing  the  pay  of  the 

naval  commandant  at  Mare  Island 746 

remarks  on  the  naval  appropriation  bill,  917, 

946 
remarks  on  the  bill  amending  the  Post  Office 

laws 1151,  1153 

remarks  on  the  conscription  bill 1220, 1259 

remarks  on  the  bill  relating  to  Indian  reserva- 
tions in  California 1487 

Sawyer,  William,  and  others,  bill  for  the  relief 

of. 950.  951.  1478 

Schools — sec  District  of  Columbia. 
Seamen — see  Volunteers. 

Sedgwick,   Charles    B.,   a   Representative  from 

New  York...  73,  74,  144,  194,  222,  282,  519, 

699, 725, 743, 744, 745, 827, 1010, 1177, 1392 

1484,  1485,  1489,  1542,  1545,  1546,  1547 

resolutions  by 144,  194,  282 

remarks  on  the  legislative  bill 557 

remarks  on   the  resolutions  of  thanks  to  cer- 
tain naval  officers 721,  722 

remarks    on    the    bill    regulating   Navy   con- 
tracts  744,  853,  854,  855 

remarks  on  the  codification  of  the  Navy  laws, 

744,  745 

remarks  on  the  naval  appropriation  bill... .747, 

748,  889,  890,  916,  917,  923 

remarks  on   the  resolution   for   the  release  of 

certain  penalties 1109,  1110 

remarks   on    the    bill    concerning    letters    of 

marque 1176,  1177 

remarks  on  the  revenue  bill,  (No.  770). ..1319, 
1320,  1347,  1350,  1393,  1533 

remarks  on  the  civil  bill 1399,  1536,  1537 

remarks  on  the  bill  to  regulate  proceedings  in 

prize  cases 1543,  1544 

Segar,  Joseph,  a  Representative  from  Virginia, 

237,  381',  815 
remarks  on  the  admission  of  West  Vnginia,  51, 

53,  54,  55 
remarks  on  the  bill  amending  the  Washington 

and  Georgetown  railroad  act 886,  887 

Shanks,  John  P.  C,  a  Representative  from   In- 
diana  92,  625,  1104,^^536 

resolutions  by 92 

remarks  on  the  Indian  appropriation  bill,  1006, 

1007 

remarks  on  the  conscription  bill 1257, 

1275,  12<)a 
Shaw,  Letty  Maynard,  bill  for  the  relief  of.. .403 
Sheffield,    William    P.,   a    Represfntalive    fr.iin 

Rhode  Island , ,  4, 

14,  23,  92,  164,  167,  170,  179,  180,  193, 
210, 222,  237,  313,  365,  402,  428,  437,  .'")6i), 
575,  576,  581, 597,  625,  6S)6,  697, 8H3. 884, 
88C,  887,919,  950,  962,  1009,  1067,  1174, 
1177,  1208,  1295,  1357,  1478,  1481,  1483, 
1486,  1488,  1489,  1534,  1542,  1543.  1545 
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Sheffield,  William  P.,  a    Representative  from 
Rhode  Island — Contimied. 

resolutions  by 4, 14,  92,  167,  210,  597,  625 

remarks  on  the   admission  of  West  Virginia, 

44,  50,  55 

remarks  on  the  legislative  bill 210,211 

remarks  on  the  Ways  and  Means  bill,  365, 366, 

367,  384,  457,  460,  488,  522,  1038,  1314 

remai'ks  on  the  bill  to  raise  additional  soldiers, 

571,  633,  690 

remarks  on  the  naval  appropriation  bill. ...890, 

893,917 

remarks  on  the  fortification  bill 919,  920 

remarks  on  the  currency  bill 1147,  1148 

remarks  on  the  bill  amending  the  Post  Office 

laws 1152 

remarks  on  conscription  bill. ..1222,  1223,  1293 

remarks  on  the  revenue  bill,  (No.  770). ..1299, 

1316,  1317, 1344, 1349 

remarks  on  the  civil  bill 1397,  1398 

Sheliabarger,   Samuel,    a    Representative    from 

Ohio 44,  94,  166, 

437,  465,  557,  601,  602,  1140,  1292,  1399 

resolutions  by 94,  166,  1140 

remarks  on  revenue  bill,  (No.  592) 40 

remarks  on  the  Iowa  election 403 

remarks  on  the  ways  and  means  bill 407, 

455,  486,  488,  522 

remarks  on  the  Indian  appropriation  bill,  1005 

remarks  on  the  revenue  bill,  (No.  770). ..1297, 

1320,  1348,  1349 

Sherburne,  John  P.,  and  H.  C.  Wood,  bill  for  the 

relief  of. 145,  255,  950 

Sherman,  Socrates   N.,  a  Representative    from 

New  York 812,  1145,  1167 

remarks  on  the  bill  in  relation  to  military  hos- 
pitals  720,  721 

Ship  canal,  the  select  committee  on  a... 194,  1546 
bill  (No.  288)  to  construct  a,  for  the  passage  of 
armed   naval   vessels   from    the  Mississippi 
river  to  Lake  Michigan,  and  forthe  enlarge- 
ment of  the  locks  of  the  Erie  canal  and  the 
Oswego  canal,  of  New  York,  to  adapt  thein 
to  the  defense  of  the  northern  lakes,  92,  244, 
313,  347,  364,  699,  717, 
765,  766,  806,  810,  826 
bill  to  construct  a,  for  the  passage  of  armed  and 
naval  vessels  between  Lake  Erie  and  Lake 

Ontario 1546 

Shoshone — see  Territory. 
Signal  corps — see  Army. 

Simmons,  Seneca  G.,  bill  for  the  relief  of.. ..523, 

598,  680 

Skirving,  John,  bill  for  the  relief  of. 235,  254 

Slaves,  bill  to  secure  the  abolishment  of  slavery 
in  Missouri,  and  to  provide  compensation  to 

loyal  persons  therein  who  own 76, 

82,  91,  168,  179,  207,  235,  254, 

947,   1055,   1294,    1295,    1545 

bill  (No.  595)  to  protect  and  grant  relief  to  the 

citizens  of  loyal  States  whose  property  and, 

have  been   wrongfully  taken,  seduced,  and 

abstracted  by  the  officers  and  soldiers  of  the 

Army  of  the  United  States 23,  126 

joint  resolution  for  the  emancipation  of,  in  rebel 

States , 166,  168 

bill  giving  aid  to  Maryland  for  tiie  purpose  of 
securing  the  abolishment  of  slavery  in  said 

State.  283,  381,  1293 

bill  to  aid  the  State  of  West  Virginia  in  the 

emancipation  of  her 283 

(See  Proclamation.) 
Slave  trade — see  Compensation. 
Sloan,  A.  Scott,  a  Representative  from  Wiscon- 
sin  382, 

518,  583,  1029,  1030,  1036,  1291,  1486 

resolutions  by 382 

riunarks  on  the  death  of  Hon.  Luther  Han- 

chett 105 

Smith,  Edward  H.,  a  Representative  from  New 
York... 177,  575,  1066,  1148,1293,1314,  1545 

resolutions  by 1066,  1545 

Snowhook,  William  B.,  and  others,  bill  for  the 

relief  of. 112,  115,  569,  578,  680 

Snyder,  Abram  G.,  bill  for  the  relief  of.. .518, 950 

Soldiers— see  Army. 

Solicitor  of  the  War  Department — see  Treasury 

Department. 
Spaulding,  Elbridge  G.,  a  Representative  from 

New  York 183 

remarks  on  the  bill  to  pn  -ide  ways  and  means 

for  support  of  Governn      t 284,289, 

290,  411,  412,  45r       "4,  480,  522,  1039 
remarks  on  the  currency  1.         1114 


Stansbury,  Charles  F.,  bill  for  relief  of,  209,950 
State   Department,   calls  for   information    upon 

the .'. 166,  194,  402 

communications  from  the 4, 

91,  206,  518,  555,  806,  882, 962 
State  prisoners — see  Prisoners. 
Steamboat  owner.s — sec  Gunpowder. 
Steele,  John  B.,  a  Representative  from  New  York, 

360,  1478 

remarks  on  conscription  bill... 1261, 1263,  1264 

Steele,  William  G.,  a  Representative  from  New 

Jersey 208,  519,  913 

remarks  on  the  death  of  Hon.  John  R.  Thom- 
son  12 

Stevenson,  Richard,  bill  for  the  relief  of  the  ad- 
ministrator of. 194,  360,  763,  1485,  1541 

Stevens, M.L.,billforreliefof,831, 1479,1488,1357 
Stevens,  Thaddeus,  a  Representative  from  Penn- 
sylvania  6,  10,  11,  14,  16,  20, 

23,  25,  75,  76,  92,93,  94, 103, 104,  111,  112, 
114,  115,  129,  130,  145, 167,  176,  177, 178, 
194,  195,  196,  206,  208,  235,  236,  237,  255, 
258,  260,  280,  291,  294,  313,  314,  321, 347, 
382,  402,  451,  463,  480,  519,  520,  522,  523, 
524,  556,  557,  569,  575,  576,  577,-579, 580, 
582,  583,  625,  649.  679,  680,  702,  717,  722, 
725,  743,  763,  806,  816.  826,  831,  863,  866, 
888.  915,  916,  972,  1002,  1010,  1030,  1036, 
1054,  1055,  1088,  1089,  1107,  1108,  1110, 
1113,  1148,  1154,  1167,  1173,  1175,  1309, 
1356,  1357,  13.'')8,  1359,  1478,  1479,  1484, 
1485,  1487,  1488,  1489,  1532,  1534,  1538, 
1539,  1541,  1545,  1546,  1547,  1551,  1552 

resolutions  by 11, 

25,  103,  194,  206,  866,  1002,  1010,  1546 

remarks  on  the  bill  to  indemnify  the  President, 

&c.,  14, 20, 21, 22, 916, 1057, 1067, 1088, 1089, 

1104,  1107,  1354,  1355,  1356,  1359, 1479 

remarks  on  theadmission  of  West  Virginia,  50 

remarks  on  the  revenue  bill,  (No.  592) 39, 

40,  41,  177 
remarks  on  the  bill  to  provide  ways  and  means 

for  support  of  Government 23,  145,  235, 

283,  284,  289,  291,  298,  334,  347,  365,  382, 
388,  390,  392,  410,  411,  412,  434,  451,  452, 
454,  455,  456,  459,  400,  462,  463,  480,  481, 
482,  483,  485,  487,  490,  520,  521,  522, 1037, 
1038,  1039,  1167,  1312,  1313,  1314,  1352 
remarks  on  the  resolution  relating  to  the  sup- 
pression of  the  rebellion 195,  196 

remarks  on  the  legislative  bill 210, 

212,  213,  238,  239,  240,  241,  242,  243, 
244,  255,  256,  257,  258,  740,  741,  742 

remarks  on  the  currency  bill 235, 

237,  916,  1114,  1147,  1148 
remarks  on  the  consular  and  diplomatic  bill, 

258,  259,  260 
remarks  on  bill  to  raise  additional  soldiers,  282, 
434,  457,  570,  571,  598,  599,  600,  602, 
632,  633,  634,  651,  685,  688,  689,  090 
remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 362 

remarks  on  ship  canal  bill. ...364  365,  700,  701, 
717,  718,  719,  806,  810,  811,  812,  830,  831 

remarks  on  the  Iowa  election 404, 

405,  406,  407,  427,  428,  431,  742,  743 
remarks  on  the  bill  in  relation  to  military  hos- 
pitals  720 

remarks  explanatory ....743 

remarks  on  the  naval  appropriation  bill... .746, 
747,  748,  749,  888,  889,  891,  893,  916, 
917, 923, 946, 947, 1 167, 1212, 1213, 1393 

remarks  on  the  fortification  bill 917, 

919,  920,  921,  922,  923 

remarks  on  the  Indian  appropriation  bill. .1002, 

1009,  1010,  1030,  1312,  1392 

remarks  on  the  conscription  bill 1175, 

1234,  1260,  1261,  1262,  1263,  1291,  1292 
remarks   on     the     revenue     bill,    (No.    770,) 
1297,  1298.  1299,  1312,  1315,  1316,  1317, 
1319,  1320,  1322,  1341,  1342,  1345,  1349, 
1350,  1351,  1392,  1532,  1533,  1534,  1543 
remarks     on     the     civil     appropriation     bill, 
1394,  1395,  1396,  1397,  1398,  1.399,  1534, 
1535,  1536,  1537,  1539,  1547,  1548,  1549 
speecli  on  the  indivisibility  of  the  Union. .1417 
Stiles,  John  D.,  a  Representative  from  Pennsyl- 
vania....100,  741,  922,  1002, 1272,  1398, 1484 
remarks  on  the  bill  to  indemnify  the  President, 

&c 1086,  1087 

Stocks — see  Citn-encj/. 

Stratton,  John  L.  N.,  a  Representative  from  New 

Jersey 518,  519,  582,  827, 1489, 1540 

remarks  on  the  ways  and  means  bill. ..490,  491 


Submarine  cable — see  Telegraph. 

Surgeons — see  Army. 

Sutlers,  bill  to  amend  the  act  of  March  19, 1802,  k.;. 
provide  for  the  appointment  of,  in  the  volun- 
teer service,  and  to  define  their  duties. ...237 

SutlifF&  Case,  bill  for  the  relief  of 951 

T 

Tariff — see  Revenue. 

Taxes — see  Revenue. 

Thanks  of  Congress,  joint  resolution  tendering 
the,  to  Commander  John  L.  Worden,  of  the 
United  States  Navy. ...73,  144,  649,  679,  697 
joint  resolution  tendering  the,  to  Lieutenant 
Commander  George  U.  Morris,  of  the  Uni- 
ted States  Navy 73,  144 

joint  resolution  (H.  R.  No.  112)  tendering  the, 
to  Captain  James  L.  Lard ner,  and  other  offi- 
cers of  the  Navy,  in  pursuance  of  the  recom- 
mendation of  the  President. 626,  721,  745 

joint  resolution  tendering  the,  to  Commodore 
Charles  Henry  Davis,  and  other  officers  of 
the  Navy,  in  pursuance  of  the  recommenda- 
tion of  the  President 649,  721,  744 

joint  resolution  (S.  No.  117)  giving  the,  to  Ma- 
jor General  William  S.  Rosecrans,  and  the 
officers  and  men  under  liis  command,  for  their 
gallantry  and  good  conduct  in  the  battle  of 
Murfreesboro',  Tennessee,  1392,  1488,  1537 
Thanks  of  the  House,  resolution  tendering  the,  to 
Major  General  Benjamin  F.  Butler  for  his 
energetic,  able,  and  humane  administration 
during  his  command  of  the  department  of  the 

Gulf..^^ .222,236 

Thomas,  Benjamin  F.,  a  Representative  from 
Massachusetts. ...10,  46,  50,  51,  75,  92,  104, 
114, 183, 193, 194,  208,  236,  258,  264,  393, 
402,  406,  407,  428,  451,  491,  524,  637,  649. 
743,  746,  767, 816,  883,  884,  887,  889,  916, 
1055,  1108,  1110,  1177,  1210,  1314,  1357, 
1358,  1359,  1398,  1532,  1540,  1544,  1546 
remarks  on  the  bill  to  indemnify  the  President, 

&c 22 

remarks  on  the  legislative  bill 210, 

211,  241,  242,  256 

remarks  on  the  bankrupt  bill 225,  696 

remarks  on  the  bill  to  provide  ways  and  means 

for  the  support  of  Government,"289, 290, 291 , 

344,  347,  366, 409,  410,  411,  412,  460,  462, 

487,  491,522, 1038,  1313,  1353,  1398,  1399 

remarks  on  the  negro  soldiers  hill 600, 

633,  637,  649,  650,  651,  657 
remarks    on    the    codification    of    the    Navy 

laws 745 

remarks  on  the  Louisiana  election 856, 

861,  864,  866,  1014,  1015 
remarks  on  the  currency  bill  ...916,  1147,  1148 

remarks  on  the  fortification  bill 920,  921 

remarks  on  the  Indian  appropriation  bill,  1006, 

1008 

remarks  on  the  bill  relating  to  juries 1056. 

1110,  1112 

remarks  on  the  conscription  bill 1249, 

1258,  1259,  1263,  1265,  1288,  1289,  1291 
remarks  on  the  revenue  bill,  (No.  770). ..1317, 
1319,  1321,  1322,  1344,  1.350,  1351 
speech  on  New  England  and  the  Union. ..1405 
Thomas,  Francis,  a  Representative  from  Mary- 
land  137,  283,  1258,  1547 

resolutions  by 283,  402 

remarks  on  the  bill  to  indemnify  the  President, 

&c ...1080,  1081 

Thomson,  John  R.,  late  a  Senator  from  New  Jer- 
sey, death  of,  announced 11 

Thornton,  Gilbert  E. — see  Accounts. 
Ti  k'graph,  bill  to  amend  an  act  (No.  150)  to  facil- 
itate communication  between  the  Atlantic  and 

Pacific  States  by  electric 144,  680,  1552 

bill  (H.  R.  No.  715)  to  provide  for  the  con- 
struction of  a  submarine  cable 701,  717 

(See  District  of  Columbia;  Public  Lands.) 
Territories,  the  Committee  on,  instructions  to, 
3,  94, 164,  167,  281 

reports  from 649,  884,  885,  914,  915 

adverse  reports  from 915 

Territories,  bill  (No.  430)  to  provide  for  the  pro- 
tection of  overland  emigrants  to  the  States 

and  of  the  Pacific 524,  637,  719,  746 

(See  Land  Titles.) 
Territory,  bill  (No.  492)  to  establish  or  organize 

the,  of  Lanniwa 25,915 

bill  to  provide  a  temporary  government  for  the, 

of  Shoshone 403 

bill  (No. 626)  to  provide  a  temporary  government 
for  the,  of  Idaho.. ..166,  884,  914,  1542,1547 
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bill  (H.  R.  No.  357)  to  provide  a  temporary 

government  for  the,  of  Arizona 1148, 

1168,  1289 

Tippett,  Edward,  joint  resolution  to  confirm  the 

adverse  decision  of  the  Court  of  Cleiims  in 

the  case  of. 1547,  1551 

Todd,  John  B.  S.,  a  Delegate  from  Dakota. ..164, 
281,  574,  598,  893,  914 

resolutions  by 164,  281 

remarlcs  on  the  legislative  bill 258 

remarks  on  the  Indian  appropriation  bill. .1008, 

1009 

remarks-on  the  civil  bill 1535 

Train,  Charles  R.,  a  Representative  from  Massa- 
chusetts...2,  15,20,  73,74,  75,  126, 167,254, 
381,  689,  913,  1029,  1030,  1167, 1546, 1548 

resolutions  by 2,  126,  167 

remarks  on  the  legislative  bill 256 

remarks  on  the  resolution  for  the  release  of  cer- 
tain penalties 1108,  1109 

Transportation — see  Jinny;  Mails. 

Treasurer  of  the  United  States,  bill  (No.  526) 

authorizing  the  appointment  of  an  Assistant, 

and  to  fix  the  pay  of  the  Treasurer,  Assistant 

Treasurer,  clerks,  and    messengers   in    the 

office  of  the 1148,  1484,  1533 

Treasury  Department,  calls  for  information  upon 

the 93, 

104,  167,  195,  236,  237,  280,  597,  946, 1341 

communications  from  the 15,  103, 143, 

177, 192, 206,  209, 294,  427, 852,  1102, 1532 
bill  (H.  R.  No.  695)  to  provide  for  the  appoint- 
ment of  an  Assistant  Register  in  the,  and  a 

Solicitor  for  the  War  Department 1054, 

1107,  1167 
Treaty,  bfll  (No.  554)  to  carry  into  effect  the  con- 
vention between  the  United  States  and  the 
republic  of  Peru,  signed  at  Lima  on  the  12th 
of  January,  1863,  for  the  settlement  of  claims, 
1314,  1486,  1533,  1534,  1539,  1542,  1545 
Trimble,  Carey  A.,  a  Representative  from  Ohio, 
281,  914,  946,  1029,  1534 
remarks  on  bill  to  raise  additional  soldiers,  652 
remarlcs  on  codification  of  the  Navy  laws,  745 
remarks   on    the    bill   granting   a   pension    to 

Frances  H.  Plummer 764 

remarks  on  the  ship  canal  bill  810,  829 

remarks  on  revenue  bill,  (No.  770). .1342,  1344 
Trowbridge,  Rowland  E.,  a  Representative  from 

Michigan 177,208, 

258,  575,  576,  806,  807,  830,  1358,  1478 
remarks  on  civil  iippropriation  bill,  1395,  1396 
Trust  funds — see  Indian  tribes. 

Tuerck,  Herman,  bill  for  the  relief  of. 524, 

1249,  1310 

Turnpike  Road  Company,  bill  for  the  relief  of  the 

Louisville 519,  722,  1174 

U. 
Utah,  the  Territory  of,  bill  to  enable  the  people 
of,  to  form  a  constitution  and  State  govern- 
ment, and  for  their  admission  into  the  Union 
on  an  equal  footing  with  the  original  States, 

166 
V. 
Vacancies,  bill  (S.  No.  468)  temporarily  to  sup- 
ply, in  the  Executive  Departments  in  certain 

cases 1056,  1107 

Valentine,  Thomas  B.,  bill  for  relief  of.. .649,  695 
Vallandigham,ClementL.,a  Representative  from 

Ohio 2,  3,  4,  11,  14,  15,  16,  20,  23, 

75,  76,  80,91, 103, 104, 112, 129, 143,  144, 
164,  165, 168, 177, 181, 183, 194, 195,  206, 
210,  237,  313,  314,  321,  437,  519,  556,  574, 
575,  576,  577,  578,  579,  .580,  .583, 598,  696, 
826,  831,  861,  915,916,919,  1036,  1112, 
1149,  1173,  1307,  1398,  1483,  1484,  1485, 
1487,  1488,  1534,  1541,  1547,  1548,  1549 

resolutions  by 2,  15,  104,  165 

remarks  on  the  bill  to  indemnify  the  PrcsidtMit, 

&c .....14, 

20,  21,  22,  1063,  1104,  1105,  1106,  1107 

remarks  on  the  Missouri  erhancipation  l)ill,76, 

J68,  179,  207,  1055,  105G,  1295 

remarks  on  the  state  of  the  Union 216, 

317,  319,  320,  321 
remarks  on  Iowa  election.  ...428,  430,  431,  434 

remarks  on  the  negro  soldiers  bill .572, 

573,  598,  605,  689 

remarks  on  the  ship'canal  bill  701, 

718,  806,  808,  812,  815 

remarks  on  the  bill  amending  the  Post  Office 

Iftwa 1151,  1154,  1157 


Vallandigham,  Clement  L.,  a  Representative  from 
Ohio — Continued. 

remarks  on  the  conscriptioti  bill 1149, 

1175, 1214, 1218, 1226,  1227,  1234,  1235, 

1248,  1251,  1261,  1262,  1269,  1291,  1292 

remarks  on  tlie  bill  providing  for  emancipation 

in  Maryland 1293, 1294 

remarks  on  the  revenue  bill,  (No.  770)... .1296, 

1311,  1322 

remarks  on  ways  and  means  bill 1314,  1353 

remarks  on  the  civil  bill. ..1397, 1398, 1.399,  1548 
speech  on  reconstruction  of  the  Union ,  1402, 1403 

remarks  personal  and  explanatory 1408, 

1409,  1410,  1416,  1417 

remarks  on  the  District  judiciary  bill 1481, 

1482,  1488 

Vanderpocl,  Isaac,  bill  for  the  relief  of 649, 

695,  765,  816 
Vandever,  William,  a  Representative  from  Iowa, 

1395 
Van    Horn,  Burt,- a  Representative    from    New 

York 143, 194,  347,  574,  946, 1426, 1546 

resolutions  by 194 

remarks  on  the  bill  to  indemnify  the  President, 

&c 1073,  1074 

Van  Valkenburgh,  Robert  B.,  a  Representative 

from  New  York 1036 

Van  Wyck,  Charles  11.,  a  Representative  from 
New  York. .20,  93,579,  583,  831,  1066,  1220 

resolutions  by 93 

remarks  on  the  ways  and  means  bill. .369,  370 
remarks  on  the  bill  to  increase  the  number  of 

generals 1308,  1309 

remarks  on  revenue  bill,  (No.  770). ..1349, 1350 

speech  on  the  battle  of  Fair  Oaks 1423 

remarks  relating  to  the  report  upon  Govern- 
ment contracts 1546,  1549,  15.50,'  1551 

Verree,  John  P.,  a  Representative  from  Pennsyl- 
vania  437,  519,  1148,  1216, 1341 

resolutions  by 519 

Vessels,  bill  amendatory  of  the  act  authorizing 
the  deposit  of  papers  of  foreign,  with  the 
consuls  of  their  respective  nations,  passed 

March  3,  1817 282 

(See  Liens.) 
Volunteer  force,  bill  to  authorize  the  raising  of  a, 

for  the  better  defense  of  Tennessee 194 

bill  (H.  R.  No.  137)  to  authorize  the  raising  of 

a,  for  the  better  defense  of  Kentucky.. ..291, 

363,  722,  744 

Volunteer  infantry,  bill  for  the  relief  of  the  second 

and  third  regiments  of  Iowa 194 

Volunteers,  joint  resolution  to  provide  for  twenty 

thousand  additional 166,  254 

joint  resolution  (No.  122)  requiring  the  estima- 
tion of  seamen  as  well  as  soldiers  in  the  ad- 
justment of  quotas  of. 222 

bill  to  amend  the  act  of  July  22,  1861,  to  au- 
thorize the  employment  of,  to  aid  in  enforc- 
ing the  laws  and  protecting  the  public  prop- 
erty  226,  625,  1251, 1485,  1533 

joint  resolution  authorizing  the  payment  of  cer- 
tain officers  of  the  Pennsylvania  reserve  corps 

of. 749 

bill  to  secure  to  the  officers  and  privates  of  the 
ninth  regiment  of  Kentucky,  their  pay  from 
the  15th  of  September  to  the  11th  of  Novem- 
ber, 1861. 1141 

bill  to  provideforthepaymentof  certain,  in  the 
war  between  the  United  States  and  Mexico, 

and  in  various  Indian  wars; 1546 

{Sec  Jlrmy;  J^ew  Mexico.) 
Voorhees,  Daniel  W.,  a  Representative  from  In- 
diana  583,685,  916,  971,  1037,  1089, 

1112,  1296,  1356,  1357,  1481, 1545,  1552 
remarks  on  tlie  bill  for  the  relief  of  R.  Steven- 
son's administrator 362 

remarks  on  theship  canal  bill. .768,  769,770,  772 

remarks  on  the  Louisiana  election 834, 

835,  836,  856,  1012,  1031, 1033 
remarks  on  tin:  bill  to  indemnify  the  President, 

&c 916,  1057,  1081,1089,1104,  1106 

remarks  on  the  conscrijition  bill 1218, 

1229,  1230,  1232,  1233,  1257,  12G1,  1267 

W. 

Wadsworth,  William  H.,a  Representative  from 
Kentucky,  129,  1.52,  166,  266,  269,281,  290, 
431,  4.32,  463,  .574,  575,  577,  578,  .579,  582, 
607,697,766,826,  S66,  951, 962,  JOK;,  1055, 
1089,  1113,  1149,  11.53,  1308,  1315,  1316, 
1356,  1391,  1392,   1532,   1539,  1542,  1543 

resolutions  by 269,  1113 

remarks  on  the  legislative  bill 239,  243 


Wadsworth,  William  H.,  a  Representative  from 

Kentucky — Continued. 

'  remarks  on  the  bill  to  raise  additional  soldiers, 

573,  598,  599,  GOO,  605,  626,  628,  685,  689 

remarks  on  the  ship  canal  bill... .718,  768,  830 

remarks  on  the  bill  for  raising  vftlunteers  in 

Kentucky .......722,  723,  724 

remarkson  the  naval  appropriation  bill,891,  946 

remarks  on  the  fortification  bill 319,  922 

remarks  on  the  bill  to  indemnify  the  Preaident, 

&c 1066,  1067,  1069,  1087,1089 

remarkson  the  conscription  bill,  1253, 1255,1261 

Wagon  road,  bill  to  build  and  construct  a,  fr&m 

West  Point,  in  the  county  of  Orange,  Sta\e 

of  New  Yoik,  to  Cornwall  L;indiny:,  in  sait! 

State 831,1066,  1113.  1141,  1251^ 

(See  Public  Lands.) 
Walker,  Amasa,  a  Representative  from  Massa- 
chusetts  151,  167 

remarks  on  the  bankrupt  bill 226 

remarks  on  the  bill  to  provide  ways  and  means 

for  the  support  of  the  Government 338, 

340,  341,  391,  392,  407,  408,  459, 
463,  488,  521,  1040,   1041,   13.54 

remarks  personal  and  explanatory 816 

remarks  on  the  Indian  appropriation  bill,  1006 

remarkson  bill  to  indemnify  thePresidnnt,  1083 

remarks  on  the  revenue  bill,  (No.  770)... .1316, 

1317,  1344,  1347,  1348 

Walker,  Seth,  bill  for  the  relief  of ,.244 

Walker,  William  C,  bill  for  the  relief  of...  .1141 
Wallace,  John  W.,  a  Representative  from  Penn- 
sylvania  3,80,  7G5,  1426,  1546 

resolution  by 1546 

Wallace, William  H.,  a  Delegate  from  Washing- 
ton  15,  165,  194,  281,  598,  1532 

resolutions  by 165,  281,  598 

Wall,WiIliam,a  Representative  from  New  York, 

remarks  on  the  ways  and  means  bill,  459,  460 

Walton,  E.  P.,  a  Representative  from  Vermont, 

826,  947,  1392 

resolutions  by 1392 

Ward,  Elijah,  a  Representative  from  New  York, 
167,  196,321,  701,  1322,  1540 

resolutions  by ". 167,  1322 

remarks  on  the  bill  to  provide  way.s  and  means 
for  the  support  of  the  Govi'iiimcnt,  298,  334 

remarks  on  the  revenue  bill,  (No.  770) 1534 

Ward,  R.  Pi. — see  Barker,  Jacob. 
War  Department,  calls  for  information  upon  the, 
.52,  75,  93,  164,  178,  282,  283, 
381,  382,  597,  697,  1066,  1102 

communicationsfrom  the 41, 143, 192,480, 

518,  649,  826,  1102,  1391,  1478,  1532,  1539 
joint  resolution  extending  the  term  of  the  As- 
sistant Secretaries  of  the 451 

Wards — see  District  of  Columbia. 
Washburne,  Ellihu  B.,  a  Representative  from  Il- 
linois   2,  3,  4,  9,  10,  11, 

25,  59,  75,  91,  194, 195,  196,  209,  212,  222, 
235,  237,  254,  258,  263,  264,  294,  313,  347, 
360,  363,  364,  370,  381,  382,  393,  402,  403, 
451,  480,  518,  524,  525,  556.  575,  597,  625, 
649,  697,  &)[),  702,  725,  743,  745,  740,  763, 
800,  816,  831,  861,  883,  888,  916,  1110, 
1148,  1149,  1107.  1170,  1174,  1175,  1208, 
1258,  1295,  1307,  1308,  1309,  1314,  1359, 
1391,  1399,  1478,  1479,  1485,  1486,  1489, 
1532,  1540,  1541,  1542,  1543,  1548,  1549 

resolutions  by 2,  91,  237,  1541 

remarks  on  the  bill  to  ]irovide  ways  and  means 

for  the  support  of  the  Gov(Mnment 345, 

392.  412,  413,  403,  482,  486,  487,  490, 

1313,  1314,  1351,  13.")2,  1353,  1354,  1399 

remarks  on  the  construction  of  the  Illinois  ship 

canal 313,  3C4, 

365,  701,  717,  718,  719,  765,  768,771,  772, 
806,  807,  808,  812,  813,  814,  815,  826,  830 

remarkson  the  Iowa  eh-ction 403, 

404,  400,  407,  427,  428,  429,  434 

remarks  on  the  negro  soklieis  liill 598,  650 

remarks  on  currency  bill,  697,  1114,  1147,  1148 
remarks  on  the  bill  to  reorganize  the  Army  pay 

department ' 098,  699 

remaikson  the  codification  of  the  Navy  laws,  745 
remarks  on  the  naval  appropriation  bill. ...747, 
748,  749,  889,  891 ,  892,  893,  894 
remarks  on  bill  regulating  iNavy  contracts,  853 
remarks  on  the  bill  anicndnig  the  Washington 

and  Georgetown  railroad  act 866,  867 

rennuks  on  the  fortification  bill 918,  921 

remarks  on  the  bill  to  intlemnify  the  President, 

&.C 916,  1106,  1107 

remarks  on  bill  relating  to  juries 1056,  1110 
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Washburne,   Ellihu   B.,  a  Representative  from 
Illinois — CotUinued. 
remarks  on  the  resolution  for  the  release  or  cer- 
tain penalties 1108,  1109,  1110 

remarks  on  the  bill  for  the  relief  of  Jane  B. 

Evans 1170,  1171 

remarkson  the  bill  concerning lettersof  marque, 

1176 
remarks  on  revenue  bill,  (No.  770). ...1297, 1311 
remarks  on  the  report  upon  Government  con- 
tracts  1546,  1549,  1550,  1551 

Washington,  the  Territory  of,  bill  to  provide  for 

a  superintendent  of  Indian  affairs  for  the  re- 

'•  gion  embraced  by  the  State  of  Oregon  and, 

'^  lying  east  of  the  Cascade  mountains 260 

bill  granting  the  right  of  way  to  the  Columbia 

Transportation  Company  of. 281 

bill  to  grant  to,  a  township  of  land  for  the  en- 
dowment of  a  military  professorship 598 

(See  Courts.) 

Water  works — see  District  of  Columbia. 

Watson,  Benjamin  P.,  bill  for  the  relief  of...  144, 

950,  1392,  1398,  1541 

Watts,  John  S.,  a  Delegate  from  New  Mexico, 

281,  381,  893,  1258 

remarks  on  the  legislative  bill 212,  213,  255 

remarks  on  ways  and  means  bill,  390,  392,  455 
remarks  on  the  Indian  appropriation  bill,  1005, 

1006 
remarks  on  the  revenue  bill,  (No.  770). ...1349 

remarks  on  the  civil  bill 1395,  1396 

Ways  and  Means,  the  Committee   of,  instruc- 
tions to 3,  4,  14,  23, 

52,  91,93,94, 144,  164,  165,  166,  167,  168, 
196,  206,  209,  280,  281,  282,  556,  598,  806 

reports  from 4,  92,  111,  112,  178, 

196,  235,  237,  255,  314,  519,  625,  626, 679, 
680,  740,  763,  826,  1170,  1392,  1488,  1540 

discharged  from  subjects,... 178,  235 

Ways  and  means  for  the  support  of  the  Govern- 
ment, bill  to  provide 23, 

145,  235,  283,  294,  334,  365,  382,407,  410, 
434,  451,  480,  489,  520,  971,  1037,  1151, 
1167,  1312,  1314,  1351,  1398,  1484,  1541 
Webster,  Edwin  H.,a  Representative  from  Ma- 
ryland  364,  574,717,  1547 

remarks  on  the  bill  in  relation  to  military  hos- 
pitals  720,  721 

speech  on  the  prosecution  of  the  war 1425 

West  Virginia,  bill  providing  for  the  admission 

of,  into  the  Union 37,  41,  53,  92 

War,  resolutions  relating  to  the  conduct  and  ob- 
jects of  the 14, 

23,  25,  91,  103,  104,  165,  195,  236,  314 
Whaley,  Kellian  V.,  a  Representative  from  Vir- 
ginia  1546 

Wheaton,  Joseph,  bill  for  the  relief  of  the  estate 

of. 947 

Wheeler,  William  A., a  Representative  from  New 

York 1107 

White,  Albert  S.,  a  Representative  from  Indiana, 
164, 165, 180, 235, 280, 581, 884,  1177, 
1291,   1292,  1357,  1396,  1545,  1552 

resolutions  by 165,  280,  1551 

remarks  on  the  Missouri  emancipation  bill,  168, 
179,  208,  235,  1055,  1056.  1294 

remarks  on  the  negro  soldiers  bill 689,  690 

remarks  on  the  ship  canal  bill. ...719,  769,830 
remarks  on  the  Louisiana  election. ...859,  1010 
remarks  on  the  Indian  appropriation  bill,  1004 
remarks  on  the  bill  providing  for  emancipation 

in  Maryland 1293,  1294 

remarks  on  the  revenue  bill,  (No.  770).. ..1297, 

1317,  1322 
White,  Chilton  A.,  a  Representative  from  Ohio, 

166,  684 

resolutions  by 166 

remarks  on  the  ways  and  means  bill 482 

remarks  on  conscription  bill. ..1224,  1225,  1261 
Wickliffe,  Charles  A.,  a  Representative  from  Ken- 
tucky  2,  3,  9,  10,  11,  20,  23,  74,  75,  76, 

91,  94,  104,  129,  164,  167,  168,  179,  206, 
222, 236,  263,  264, 283,  294, 370, 382,  402, 
405,  407,  427,  519, 556, 578, 581,  582,  583, 
656,  680,  701,  716,  833, 866,  883,  886, 915, 
947,  962,  963,  1010,  1029,  1055,  1089, 
1111,  1147,  1173,  1174,  1258,  1296,  1307, 
1357,  1358,  1359,  1391,  1483,  1485,  1544 


Wickliffe,  Charles  A.,   a   Representative  from 
Kentucky — Continued. 

resolutions  by 9,  11,  23,  75,  104, 

206,  236,  283,  382,  402,  656,  855,  1029 
remarks  on  the  bill  relating  to  the  abduction  of 

slaves 23,24,  126,  127,  128 

remarks  on  the  admission  of  West  Virginia, 

48,  59 
remarks  on  the  Missouri  emancipation  bill,  76, 

207 

remarks  on  the  deficiency  bill 169,  170 

remarks  on  the  legislative  bill .213, 

238,241,243,257 
remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 361 

remarks  on  the  ways  and  means  bill 368, 

483,  484,  489,  490 

remarks  personal  and  explanatory 556,  816 

remarks  on  the   bill   to   raise   additional   sol- 
diers  572, 

600,  601,  603,  604,  633,  635, 

637,  657,  682,  685,  688,  689 

remarks  on  Kentucky  volunteers  bill,  722,  724 

remarks  on  the  bill  regulating  Navy  contracts, 

744,  853,  855 
remarks  on  the  naval  appropriation   bill. ..748, 

893,  894,  916 

remarks  on  the  ship  canal  bill 768, 

769,  770,  772,  806,  827,  828,  829 

remarks  on  the  fortification  bill 921,  922 

remarks  on  the  Louisiana  election 833, 

866,1011,1030,1031,1034 
remarks  on  the  bill  to  indemnify  the  President, 

1102,  1104 

remarks  on  the  conscription  bill 1214,  1234, 

1248,  1255,  1258,  1259,  1260,  1261,  1292 
remarks  on  the  revenue  bill,  (No.  770). ..1312, 

1343,  1349 

Williams,  Edward,  bill  for  the  relief  of. 167 

Wils-on,  James  F.,  a  Representative  from  Iowa, 
91, 128, 145, 164,  168,  179,  194,  210,  281, 
364,  437, 576,  597,  626,  680, 725,  885,  948, 
1054,  1113,  1149,  1152,  1177,  1392,  1482, 
1484,  J486,  1487,  1488,  1489,  1532,  1547 

resolutions  by 91, 164,  168,  179,  281 

remarks  on  the  Iowa  election 404, 

405, 406,  431,  432,  433,  434,  969,  970,  971 
remarks  on  the  bill  relating  to  the  pay  of  vol- 
unteers   525 

remarks  on  the  negro  soldiers  bill 599, 

637,  664,  680,  681,  682,  689 
remarks  on  the  Louisiana  election. ..1011,  1034 
Windom,  William,  a  Representative  from  Min- 
nesota  3,104,  179,  947,  1426,  1485 

resolutions  by 3 

remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 179 

remarks  on  the  bill  amending  the  Post  Office 

laws 1152,  1153 

Witnesses — see  Courts. 

Wood,  Benjamin,  a   Representative  from   New 

York 222, 

236,  1261,  1314,  1356,  1357,  1359,  1394, 

1478,  1481,  1483,  1538,  1539,  1540,  1544 

Wood,  W.  Maxwell,  resolution  relating  to   the 

claim  of. 1309,  1478,  1484,  1541 

Woodruff",  George  C,  a  Representative  from  Con- 
necticut  569,  575 

Worcester,   Samuel  T.,  a   Representative    from 

Ohio 625,  1145 

resolutions  by. 625 

Worden,  John  L. — see  Thanks  of  Congress. 

Wormer,  Daniel,  bill  for  the  relief  of. 950 

Wright,    Hendrick   B.,   a    Representative    from 

Pennsylvania 11,  23,  104, 

129,314,  702,  721,  949, 1006,  1016, 
1031,  1111,  1152, 1174, 1175, 1358, 
1359,  1393,  1479,  1482,  1489,  1538 

resolutions  by 11,23, 104 

remarks  on  the  state  of  the  Union 317, 

318,  319,  320 

remarks  on  the  negro  soldiers  bill 605, 

631,  633,  656 

remarks  personal  and  explanatory 743 

remarks  on  the  conscription  bill 1218, 

1219,  1220,  1234,  1292 

remarks  on  the  civil  bill 1536 

Writs  of  error — sec  Appeals. 


Yale,  Moses,  joint  resolution  to  confirm  the  de- 
cision of  the  Court  of  Claims  in  the  case  of, 
255,  679,  697 
Yates,  George,  joint  resolution  (H.  R.  No.  128) 
to  confirm  the  adverse  decision  of  the  Court 

of  Claims  in  the  case  of. 222,  283,  381 

Yeaman,  George  H.,  a  Representative  from  Ken- 
tucky  10,  76,  114,236, 

597,  722,  949,  1174,  1211, 1255, 1315,  1426 

resolutions  by 10,  76,  236 

remarks  on  the  admission  of  West.Virginia,44 

Speech  on  the  state  of  the  Union 130, 

152,  267,  268 

remarks  on  the  legislative  bill 239,  240 

remarks  on  the  bill  for  raising  volunteers  in 

Kentucky 722,  723,  724,  725 

remarks  on  the  Louisiana  elections 1011, 

1012,  1030,  1032,  1035 
remarks   on  the  bill  to  indemnify  the  Presi- 
dent, &c 1086 

remarks  on  the  civil  bill 1536,  1537 

Yeas  and  nays  on — 

adjournment 557, 

573,  574, 578, 579,  580, 581,  916, 1087, 1359 

adjournment  over. ....167, 

168,  370,437,  491,576,577 

Army  appropriation  bill 129,  130,680 

Army,  bill  to  reorganize  the  pay  department  of 

the 699 

bankrupt  bill 226,  696,  697 

Butler,  Major   General,  resolution  of  thanks 

to ; 223,  236 

calls  of  the  House 196, 

569,  575,  577,  579,  580,  582,  1248, 
1294,  1295,  1314,  1356,  1357,  1549 

civil  bill 1539 

colored  soldiers,  bill  to  raise 282, 

519,  572,  573,  574,  689,  690 
conscription  bill... 1235,  1249,  1291,  1292,  1293 
courts  in  the  District  of  Columliia,  bill  lo  reor- 
ganize the 1481,  1482,  1537 

currency  bill 1147,  1148 

decisions  of  the  Chair 177, 

427,  573,  574,  581,  700,  1114,  1295 
emancipation  in  Maryland,  bill  providing  for, 

1294 
emancipation  in  Missouri.. 168,  208, 1056, 1295 
generals,  bill  to  increase  the  number  of...  1309, 

1391 

habeas  corpus,  bill  to  indemnify  the  President 

for  suspending  the  privilege  of  the  writ  of, 

20,  21,  22,  166,  1355, 1356, 1359,  1479 

Indian  appropriation  bill 1029 

Indian  hostilities  in  Minnesota,  bill  in  relation 

to 193 

intervention  resolutions 1541 

Iowa  election .......405,  428,  434,971 

Kentucky  vokinteers"'bill 725 

legislative  bill 258,  741 

Louisiana  election 1035,  1036 

Montana,  bill  to  organize  the  Territory  of.. 914 

naval  appropriation  bill 946,  947 

Navy  laws,  codification  of  the 745 

objects  and  conduct  of  the  war,  resolutions  re- 
lating to  the 2,  3,  15,  92 

penalties,  resolution  for  the  release  of  certain, 

1110 

post  office  laws,  bill  amending  the 1154, 

1167,  1168,  1170 
post  roads  act,  bill  supplementary  to  the. ..1054 

President,  bill  to  indemnify  the,  &c 20, 

21,  22,  1107 
prize  cases,  bill  to  regulate  proceedings  in. .1544 

proclamation  of  the  President 76,  92,  281 

protest  against  the  indemnity  bill 166 

revenue  bill,  (No.  770) 1393,  1533 

ship  canal  bill 364,  701,  718,  826,  830,831 

signal  corps,  bill  to  organize  a 1479 

slaves,  bill  relating  to  the  abduction  of. 128 

Snowhook,  William,  bill  for  the  relief  of.. .117 

submarine  cable  bill 702 

suspension  of  the  rules 168, 1248, 

1532,  1540.,  1545,  1546,  1547,  1548,  1549 

Tennessee  election 1296 

ways  and  means  bill 522,  1314,  1354 

Young,  George  and  Thomas,  bill  for  the  relief 
of. „ 1225,  1309 
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pvf  1-  tlu!  officers  and  men  who  are  in  the  field  with 
tiicir  arms  in  their  hands  will  surrender  the  Ra^ 
or  the  independence  and  integrity  of  these  United 
States  to  any  power  whatever.  We  shall  go 
through  all  our  difficulties,  and  the  Republic  will 
survive  us;  and  it  will  be  through  the  enei-gy  and 
the  courage  and  the  endurance  of  the  men  who  are 
willing  to  fight  where  fighting  is  to  be  done.  Any 
other  mode  in  which  an  attempt  shall  be  made  to 
save  this  country  but  by  arms  will  be  a  failure, 
and  will,  if  attempted,  sink  us  into  a  pool  of  degra- 
dation and  disgrace.  It  is  by  the  swords, the  rifles, 
and  th(t  cannon,  and  by  the  stout  arms  of  our  men 
who  are  in  thefield,  that  the  country  is  to  be  saved. 
Let  us  encourage  them.  Let  us,  instead  of  en- 
deavoring to  provide  as  suggested  by  brevet  rank 
and  all  that,  which  confers  nothing  substantial — 
though  as  an  acknowledgment  of  a  gallant  act  in 
the  field  a  brevet  may  be  well — give  them  their 
commissions  and  their  promotions. 

I  know  that  many  gentlemen  talk  about  the 
officers  being  here  in  the  city.  I  have  no  doubt 
that  there  are  among  our  officers  some  who  have 
been  nominated  under  a  mistaken  opinion  of  their 
capacity  and  theirfitness  for  their  places.  It  is  the 
duty  of  the  Executive  to  strike  them  from  the 
rolls.  They  are  a  discredit  to  the  great  number  of 
gallant  men  who  are  to  be  found  at  their  posts.  If 
1  had  the  pov.'cr,  I  would  do  it  before  the  sun  rose 
in  the  morning;  I  would  discharge  them,  and  put 
better  men  in  their  places.  The  Executive  has  the 
power  to  do  it.  He  should  do  it.  But  we  should 
not  refuse  to  give  commissions  and  command  to 
good  men.  For  myself,  my  whole  heart  is  with 
our  volunteers  who  are  in  the  field,  whether  they 
are  officers  or  men,  and  I  shall  vote  for  this  bill. 

Mr.  POWELL.  I  will  say  one  word  in  favor  of 
the  motion  that  I  have  subinitted.  I  have  taken  no 
part  in  this  discussion.  1  believe  that  two  hundred 
brigadier  generals  are  enough  to  command  all  the 
armies  we  have  in  the  field.  They  are  enough,  if 
you  estimate  four  thousand  to  a  brigade,  to  com- 
mand eight  hundred  thousand  men  in  the  field. 
That  matter,  however,  has  been  discussed,  and  1 
shall  not  go  into  it.  Tlie  reason  why  I  desire  to 
liavethe  bill  recommitted  to  the  Committee  on  Mil- 
itary Affairs  is  that  I  find  a  great  variety  of  opin- 
ion among  the  members  of  that  committee.  They 
are  notagreed.  We  have  heard  as  many  as  three 
opinions  to-night  from  thatcommittee.  Now,  1  de- 
sire this  bill  to  go  back  to  tlie  Committee  on  Mili- 
tary Afli'airs;  they  wlfl  have  all  the  suggestions 
that  have  been  made  by  Senators  who  iiave  dis- 
cussed it,  and  lei  them  agree  on  a  bill  and  send  it 
back, and  the  Senate  can  pass  it  in  ten  minutes,  I 
have  no  doubt,  if  they  come  here  united.  Let  them 
consider  this  matter  of  brevet  rank.  If  they  think 
that  will  serve,  let  them  give  us  that.  Let  them 
consider  how  many  men  you  want  in  thefield;  and 
if  you  want  more  than  eight  hundred  thousand 
men,  provide  for  more  than  two  hundred  brigadier 
generals;  if  you  do  not  want  more  than  eight  hun- 
dred thousand  men,  do  not  provide  for  any  more, 
for  that  number  is  enough.  The  pay  of  these 
generals  is  a  vast  amount  of  money,  very  many 
thousand  dollars,  and  in  these  times  you  ought  to 
be  careful  upon  that  matter.  I  hope  the  bill  will 
be  recommitted,  and  that  the  Committee  on  Mil- 
itary Affairs  will  giveMt  their  attention  ,  and  will 
agree  on  a  bill  among  themselves,  and  when  they 
report  such  a  bill  here  they  may  expect  the  Sen- 
ate to  agree  upon  it. 

The  motion  lo  recommit  was  not  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
is,  "Shall  the  bill  be  engrossed  and  read  a  third 
time.'" 

The  bill  was  ordered  lo  be  engrossed  for  n  third 
reading,  and  was  read  the  third  time. 

Mr.  KING  and  Mr.  POWELL  calh'd  for  the 
yeas  and  nays  on  the  passage  of  the  bill,  and  they 
%vere  ordered:  and  being  taken,  resulted — yeas  22, 
nays  14;  as  Adlows: 

YEAS— Messrs.  Anthony,  Clark,  Collaincr,  Cowan,  Dl.v 
iin,  Dooliillc,  risscMidfii,  I'ooi,  I'oftc'r,  IlarriH,  Henderson, 
Hii'lts,  llou-.ird.  Ilowc,  King,  Lane  of  Indiana,  Lane  oC 
Kansas,  .M (in  ill,  Suniiifr.Ten  Kvck,  Trumbull,  and  Wilson 
of  Massachuscus — 2J. 
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A'AYS— Messrs.  Carlile,  Chandler,  Grimes,  Harding, 
Harlan,  Powell,  Rice,  Richardson,  Saulsbury,  Sherman, 
Wade,  Wall,  VVilkinson,  and  Wilson  olMlssoiiri — 14. 

So  the  bill  was  passed. 

Mr.  KING.  The  title  ought  to  be  changed. 
These  officers  are  not  exclusively  for  the  volun- 
teer service;  they  are  to  be  for  the  drafted  men  as 
well  as  the  volunteers.  It  should  be  "A  bill  to 
authorize  an  inci'ease  in  the  number  of  major  gen- 
erals and  brigadier  generals  for  the  forces  in  the 
service  of  the  United  Slates." 

The  PRESIDING  OFFICER.  The  title  will 
be  so  amended. 

ORDER  OF  BUSINESS. 

Mr.  HOWARD.  I  move  to  take  up  Senate 
bill  No.  467,  to  preventand  punish  frauds  upon  the 
Government  of  the  United  States. 

Mr.  FESSENDEN.  I  shall  make  no  objection 
to  taking  up  the  Senator's  bill.  I  think  it  ought 
to  be  taken  up  and  acted  on;  but  it  has  got  so  late 
in  the  session  that  I  shall  feel  it  my  duty  to-mor- 
row at  one  o'clock  to  move  to  lake  up  tlie  finance 
bill;  not  to  antagonize  it  with  this,  however. 

Mr.  HOWARD.  I  shall  have  no  objection  to 
that. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill. 

EXECUTIVE  SESSION. 

Mr.  WILKINSON.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  February  12,  1863. 

The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved 
AGRICULTURAL  BUREAU. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Interior  in 
answer  to  a  resolution  of  the  House  of  Repre- 
sentatives of  the  12th  ultimo,  respecting  the  out- 
standing liabilities  of  the  Agricultural  Bureau  of 
the  Patent  Office. 

EXPLANATION. 
Mr.  TRAIN  asked  consent  to  make  a  per- 
sonal explanation. 

There  was  no  objection. 

Mr.  TRAIN.  I  wish  lo  state  thaton  Monday 
last,  v/lien  the  vote  was  taken  on  the  canal  bill,  I 
was  confined  to  my  room  by  illness  and  was  paired 
with  my  colleague,  Mr.  RiCEi  1  notice  that  the 
fact  was  not  announced  in  the  proceedings  of  the 
House.  If  I  had  been  present,  I  should  have  voted 
for  the  bill,  and  he  would  have  voted  against  it. 
TENNESSEE  ELECTIONS. 

Mr.  MAYNARD.  I  rise  to  a  matter  personal 
to  myself — a  favor  I  have  not  before  asked  since 
I  have  been  a  member  of  the  House.  I  have  a 
bill  which  I  have  been  endeavoring  to  introduce 
for  many  days.  It  relates  to  my  immediate  con- 
stiluenis,  and  I  now  ask  the  consent  of  the  House 
to  introduce  it. 

There  being  no  objection, 

Mr.  MAVNARD  introduced  a  bill  to  provide 
forHhe  election  of  Representatives  to  Congress  in 
the  State  of  Tennessee;  which  was  read  a  first 
and  second  tini(!,  and  referred  to  the  Committee 
of  Elections. 

NEW  YORK   AND  WASHINGTON   RAILROAD. 

Mr.  FENTON.  I  ask  the  consent  of  the  House 
to  ropf)rt  a  bill  to  provide  for  the  construction  of 
a  national  military  and  postal  railroad  from  New 
York  to  Washingion. 

Mr.  NIXON,  and  Mr.  STEELE  of  New  Jer- 
sey, objected. 

YELLOW  STONE  EXPLORATION. 
Mr.  CLARK,  from  the  Committee  on  Print- 


ing, reported  the  following  resolution;  vhich  was 
rend,  considered,  and  agreed  to: 

Resolved,  That  there  he  printed  for  the  use  of  tft^  present 
House  five  thousand  copies  of  Caplain  Reynolds's\xp|ora- 
tioii  of  the  Yellow  Stone  river  in  18G0,  lo  be  prixied  in 
pamphlet  form. 

SABBATH  SERVICE  PROGRAMMES. 

Mr.  CLARK,  from  the  same  committee,  r^ 
ported  the  following  resolution: 

Resolved,  Tliat  there  be  printed  for  the  Sabbath  servlcPs  ' 
ofihe  House  of  Ro|)resentatives  five  hundred  copies  of  the 
programme  of  sucli  services  for  each  week. 

Mr.  HOLMAN.  Is  this  the  report  of  a  com- 
mittee .' 

The  SPEAKER.     It  is. 

Mr.  HOLMAN.  The  amount  appropriated  is 
very  small;  the  expense  is  very  trifling;  but  it  does 
seem  to  me  that  there  are  many  reasons  why  we 
should  not  commence  this  mode  of  increasing  the 
expenses  of  that  department.  It  is  generally  be- 
lieved that  we  are  going  to  diminish  the  expenses 
of  the  legislative  department  of  the  Governinent; 
but  if  we  are  to  print  these  programmes  of  the  cler- 
gymen about  the  ''iiy,  or  of  our  Chaplain,  from 
Sabbath  to  Sabbath,  it,  must  be  seen  that  it  opens 
the  door  for  a  very  largely  increased  expenditure. 
I  do  not  wish  to  consume  the  time  of  the  House, 
but  I  do  wish  to  protest  against  this  extravagance 
which  this  resolution  is  to  inaugurate. 

Mr.  S.  C.  FESSENDEN.  1  am  sorry  that  my 
friend  from  Indiana  should  object  to  the  printing 
that  is  proposed  by  the  resolution  of  the  Com- 
mittee on  Printing.  For  one,  I  can  say  that  in  at- 
tending public  worship  in  this  Hall  on  the  Sab- 
bath I  have  found  great  convenience — as  I  have 
no  doubt  the  gentleman  from  Indiana  has,  for  I 
have  seen  him  occasionally  here — in  having  these 
programiTies  printed  and  placed  upon  our  desks.  I 
trust  we  will  not  begin  reform  in  this  way,  but 
that  we  shall  permit  gentlemen  who  are  in  the  habit 
of  worshiping  from  Sabbath  to  Sabbath  here  to 
have  this  convenience  extended  to  them. 

Mr.  H;0LMAN.  The  gentleman  will  under- 
stand that  it  is  not  a  reform  that  I  propose.  It  is 
an  objection  to  an  invasion  that  the  resolution  in- 
augurates. It  is  something  that,  in  my  judgment, 
should  not  be  done  under  the  authority  of  the 
House. 

It  is  true  that  I  do  see  the  gentleman  from  Maine 
here  occasionally  on  the  Sabbath,  though  not 
often  of  late;  but  I  do  not  think  we  are  authorized 
to  print,  from  Sabbath  to  Sabbath,  for  the  ben- 
efit of  the  few  gentlemen  of  the  House  who  may 
be  here  with  their  constituents  thai  may  be  visit- 
ing with  them,  I  he  program  me  ofproceedings,  with 
the  hymns  that  are  to  be  sung. 

The  SPEAKER.  The  gentleman  will  suspend 
until  order  has  been  restored. 

Mr.  HOLMAN,  (after  a  considerable  pause.) 
Is  it  in  order  to  move  that  gentlemen  be  requested 
to  take  their  seats .' 

The  SPEAKER.  The  Chair  has  repeatedly 
called  on  them  to  talce  their  seats. 

Mr.  HOLMAN,  (after  another  pause.)  I  vise 
to  a  question  of  order.  It  will  be  in  the  power  of 
a  single  inemljer  lo  interrupt  the  proceedings  of 
the  House  for  tweniy  hours,  if  I  am  to  wait  until 
every  gentleman  takes  his  seal. 

The"  SPEAKER.  Unless  gentlemen  resume 
their  seats,  the  Chair  will  direct  the  Scrgeant-at- 
Arms  to  si'at  them.     [Laughter.] 

Mr.  HOLMAN.  I  will  not  detain  the  Hofise. 
I  simply  wLslicd  to  call  the  attention  of  the  House 
lo  the  e.xtraordinary  character  of  this  proposition, 
and  to  protest,  for  one,  at  the  very  outset,  against 
such  an  innovation  as  is  proposed. 

Mr.  CLARK.  The  amount  involved  is  very 
small,  and  I  hope  the  House  will  have  regard 
enough  tor  those  who  attend  these  Sabbath  ser- 
vices to  pay  for  ilio  printing  these  programmes.  I 
demand  the  previous  question  on  the  adoption  ot 
the  resolution. 

The  previous  question  was  seconded;  and  the 
main  question  ordered  to  be  pui. 

Ml'.  ELIO  T  called  for  tellers  on  the  adoption 
of  the  resolution. 

Tellers  were  ordered. 
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Mr.  HOLMAiN  moved  to  lay  the  resolution  on< 
the  table. 

The  motion  V  as  disagreed  to — ayes  42,  noes  50. 

Mr.  HOLIV'AN  demanded  the  yeas  and  nays 
on  the  adopt.'on  of  the  resolution. 

The  yeaF  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  nega^ve — yeas  52,  nays  54;  as  follows: 

YEAS— Messrs.  Aslilcy,  Beaman,  Itingliain,  Samuel  S. 
liiair,  aake,  Bulfiiitoii,  ClianiLicilain,  Clark,  Cutler,  Dunn, 
Ed^erf.)",  Eliot,  Feiitoii,  Samuel  C.  Fessendeii,  Thomas 
A.  D-  Fesstiulen,  Fisher,  Frauchot,  Frank,  Goodwin, 
Granger, Gurley,  Hickman,  llorion,  Hutchins,  Kelley,Lan- 
shy,  I^ovejoy,  Low,  McKean,  Marston,  Mitchell,  Moor- 
licad,  Anson  F.  Morrill,  Nixon,  I'atton,  Pike,  Alexander 
)i.  Rice,  John  H.ltice,  Kiddle,  Edward  II.  Rollins,  Sargent, 
Shanks,  Sherman,  Sloan,  Spaulding,  Van  Wyek,  Walker, 
Wheeler,  Alhcrt  S.  White,  Wilson,  Windoni,  and  Wor- 
cester— 52. 

NAYS — iMessrs.  William  Allen,  Alley,  Ancona,  Bally, 
Riddle,  William  G.  Brown,  Calvert,  Clements,  Cobb,  Col- 
fax, Frederick  A.  Conkling,  Cox,  Crisfiold,  Delano,  Grider, 
Harrison,  liolman,  Killinger,  Knapp,  Lehman,  I.oomis, 
McKnight,  May,  Menzies,  Morris.  Noble,  Noell,  Norton, 
jVugen,  Pendleton,  Timothy  G.  Phelps,  Porter,  Price,  Rob- 
inson, Segar,  Sheffield,  Shiel,  Smith,  William  G.  Steele, 
Stiles,  Benjamin  F.'J'homas,  Francis  Thomas, 'i'rain,  Trim 
hie,  Trowbridge,  Vallandighani,  Verree,  Voorhees,  Wash- 
burne,  Chilton  A.  White,  Wickliffe,  Wright,  and  Yea- 
man — 54. 

So  the  resolution  was  rejected. 

Mr.  HOLiMAN  moved  to  reconsider  the  vote 
by  whicli  the  resolution  was  rejected;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

Mr.  LOVEJOY  asked  for  the  yeas  and  nays 
on  the  latter  motion. 

Tiie  yeas  and  nays  were  not  ordered. 

Mr.  LOVEJOY  called  for  tellers  on  the  yeas 
end  nays. 

Tellers  were  not  ordered. 

The  motion  to  reconsider  was  laid  on  the  table. 

EULOGIES  ON  SENATOR  PEARCK. 
Mr.  CLARK,  fi-om  the  Committee  on  Print- 
ing, reported  the  following  resolution: 

Resolvei!,  That  ten  thousand  copiesof  the  eulocies  on  the 
life  and  character  of  the  late  J.  A.  Pearce,  delivered  in  both 
Houses,  be  printed  for  the  use  of  this  House. 

Mr.  LOVE.TOY.  I  ask  the  yeas  and  nays  on 
the  adoption  of  that  re.?olution.  If  we  cannot 
print  our  Sabbath  proceedings  I  do  not  think  we 
ought  to  print  a  document  of  that  character. 

The  yeas  and  nays  were  ordered. 

Mr.  F.  A.  CONKLING.  Would  itbe  in  order 
to  move  to  amend  that  resolution  so  as  to  make 
the  number  of  copies  five  thousand  .' 

The  SPEAKER.     It  would. 

Mr.  F.  A.  CONKLING.    I  make  that  motion. 

Mr.  COX.  I  move  to  amend  the  amendment, 
so  as  to  inake  the  nuiTiber  five  thousand.  That 
is  the  number  we  have  usually  printed  of  such 
d.ocumeiits. 

Mr.  CLARK  deiTianded  the  previous  question. 

The  previous  question  was  seconded. 

Mr.  CRISFIELD.  Let  ine  make  a  single  re- 
mark on  the  resolution. 

Mr.  LOVEJOY.     I  object. 

Mr.  S.  C.  FESSENDEN.  I  ask  that  the  call 
for  the  previous  question  be  withdrawn. 

The  SPEAKER.  It  cannot  be  withdrawn,  as 
it  has  been  seconded. 

I'lie  main  question  was  ordered. 

Tlie  question  was  taken  on  Mr.  Cox's  amend- 
ment, and  it  was  rejected;  and  the  amendment  of 
Mr.  i*'.  A.  Conkling  was  also  voted  down. 

The  question  recurred  on  the  adoption  of  the 
resolution,  on  which  the  yeas  and  nays  had  been 
ordered. 

Tiie  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  G3,  nays  47;  as  follows: 

YEAS— .Messr.s.  Aldrich,  William  Allen,  .\ncona,  Ash- 
ley, Baily,  Biddle,  Jacuh  li.  Blair,  Samuel  fJ.  Blair.  Wil- 
liam G.  Crown,  Calvert,  Clark.  Cobb, Cox,  Crisfield.  Dawes, 
Delano,  Granger,  (irider,  llaighl.  Hale,  liolman,  Kerrigan, 
Leary,  Lehman,  Loomis,Lovv,  McPherson,  Mallory.May, 
Menzies,  Mitchell, MdorbeadjiMorris,  Noble,  Nugen,bdeil, 
Pendleton,  Pike,  Price,  Alexander  H.  Rice,  Riddle,  Scar, 
Sheffield,  Sliiel,  Smith,  John  B.  Steele,  William  G.  Steele, 
Stiles,  Benjamin  F. 'I'homas,  Francis  Tliomas,  Train,  Val- 
landigham.  Van  Valkenbnrgh.VoorlKM^s,  Wadsvvorih,  Wal- 
ton, Webster,  Chilton  A.  VVhile.  Wieklit?e,  Woodruff, 
Worcester,  Wright,  and  Yeamaii— 63. 

NAYS— Messrs.  Alley,  Babbitt,  Beaman.  Blake,  Buffin- 
ton,  Campbell,  Colfax,  Frederick  A.  Conkling,Cntler,  Fd- 
eerton,  Eliot,  Fenton,  Samuel  C.  Fessenden,  Thomas  A. 
I).  Fessenden,  Fisher,  Frajichot.  Gnrlev,  Harrison,  Hick- 
man, Hutchins,  Kellcy, William  Kellogg.'  Lansing,  Love  joy, 
McKean,  McKnight,  Anson  P.  Morrill,  Nixon,  Olin,  Pal'toii, 
Timothy  G.  Phelps,  Porter,  Potter,  Sargent,  Shanks,  Sher- 
man, Sloan,  Trimble,  Trowbidge,  Van  [lorn.  Van  VVyck, 
Verree,  Walker,  Wheeler,  Albert  S.  White,  Wilson,  and 
Windom — 47. 

So  the  resolution  vi^as  passed. 


Mr.  CRISFIELD  moved  to  reconsider  the  vote 
by  which  the  resolution  was  passed;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

ADDITIONAL  CLERKS,  ETC. 

The  SPEAKER  stated  that  the  business  next 
in  order  was  the  unfinished  business  of  yesterday, 
being  House  bill  No.  709,  to  provide  for  addi- 
tional clei'ks  and  messengers  for  tiie  Legislative 
Assemblies  of  the  Territories  of  Dakota  and  Col- 
orado, reported  back  from  the  Committee  on  Ter- 
ritories, and  which  had  been  read  the  third  time. 

Mr.  Ashley  demanded  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  DAILY.  I  ask  that  a  like  provision  be 
inserted  in  this  bill  for  Nebraska. 

Objection  was  made. 

The  bill  was  passed. 

Mr.  ASHLEY  iiioved  to  reconsider  the  vote 
by  which  tlie  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MONTANA. 

Mr.  ASHLEY,  from  the  Committee  on  Terri- 
tories, reported  back  House  bill  No.  738,  to  pro- 
vide a  temporary  government  for  the  Territory  of 
Montana,  with  the  recommendation  that  it  do 
pass. 

The  bill  was  read  through. 

Mr.  TODD  moved  to  insert  the  words,  "  and 
superintendent  of.  Indian  affairs;"  so  that  the 
fourth  section  would  then  read: 

The  Governor  shall  reside  within  said  Territory,  and  shall 
be  coinmander-in-chief  of  the  militia  and  superintendent 
of  Indian  atfairs,  &c. 

The  amendment  was  agreed  to. 

Mr.  TODD  moved  to  amend  the  fifth  section  by 
striking  out  the  words,  "  for  at  least  thirty  days," 
and  in  lieu  thereof  to  insert,  "at  the  time  of  the 
passage  of  this  act;"  so  that  it  will  read: 

Sec.  5.  ^nd  he  it  further  enacted,  That  every  free  white 
male  inhabitant  above  the  age  of  twenty-one  years  who 
shall  have  been  an  actual  resident  of  said  Territory  at  the 
time  of  the  passage  of  this  act  shall  be  entitled  to  vote  at 
the  first  election,  and  shall  be  eligible  to  any  office  within 
the  said  Territory;  but  the  qualifications  of  voters,  and  of 
holding  office,  at  all  .subsequent  elections,  shall  be  such  as 
shall  be  prescribed  by  the  Legislative  Assembly. 

The  amendment  was  agreed  to. 

Mr.  TODD  moved  to  insert  in  the  eleventh  sec- 
tion these  words,  "  one  enrolling  and  one  engross- 
ing;" so  that  it  will  read: 

And  a  chief  clerk,  one  assistant,  one  enrolling,  and  one 
engrossing  clerk,  a  sergeant-at-arms,  and  doorkeeper,  may 
be  chosen  for  each  House. 

The  amendment  was  agreed  to. 

Mr.  TRIMBLE  moved  to  strike  out  the  follow- 
ing: 

The  judge  of  each  probate  court  shall  appoint  the  clerk 
of  the  said  court,  who  shall  hold  the  said  office  during  the 
pleasure  of  the  said  court,  and  shall  receive  such  fees  as  shall 
be  fixed  by  law. 

The  amendment  was  agreed  to. 

Mr.  COX.  1  move  to  strike  out  the  proviso  to 
the  sixth  section,  commonly  called  the  Wilmot 
proviso ;  and  on  that  motion  I  demand  the  previous 
question. 

The  proviso  was  read;  as  follows: 

Provyled,  That  whereas  slavery  is  prohibited  in  said  Ter 
ritory  by  act  of  Congress  of  June  19,  1862,  nothing  herein 
coiaained  shall  he  construed  to  authorise  or  permit  its  ex- 
istence therein. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  38,  nays  96;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Bailv,  Biddle, 
Calvert,  Cobb.  Cox,  Crisfield,  Grider,  Hall,  Harding,  Hol- 
man,  Kerrigan,  Knapp,  Law,  Mallory,  Menzies,  Morris, 
Noble,  Norton,  Nugen,  Pendleton,  Price,  Robinson,  Segar, 
SliicI,  Smith,  .lohii  B.  Steele,  Stiles,  Vallandighani,  Voor- 
hees, Wadsvvorih,  Webster,  Chilton  A.  White,  Wicklifle, 
Woodruir,  Wright,  and  Yeaman— .38. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baxter,  Beaman,  Bingham,  Jacob  ]}.  Blair,  Samuel  S.  Blair, 
Blake,  William  G.  Brown,  liuffinton.  Chamberlain,  Clark, 
Clements,  Colfax,  Frederick  A.  Conkling,  Conway,  Co- 
vode.  Cutler,  Davis,  Dawes,  Delano,  Dumi,  Bdgerton,  Eliot, 
Ely,  Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessen- 
den, Fisher,  Frauchot,  Frank,  Gooch,  Goodwin,  Granger, 
Gurley,  Haight,  Harrison,  Ilickman,  Horton,  Julian,  Kel- 
ley,  Francis  W.  Kellogg,  William  Kellogg,  Lansing,  Leh- 
man, Loomis,  Lovejoy,  Low,  Mclndoe,  McKean,  Mc- 
Knight, Mnynard,  Moorhead,  Anson  V.  Morrill,  Justin  S. 
Alorrill,  Nixon,  Noell,  Olin,  Patlon,  Timolliy  G.   Phelps, 


Pike,  Pomeroy,  Porter,  Potter,  Alexander  II.  Rice,  John  H. 
Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Shanks,  Shef- 
field, Shellabarger,  Sherman,  Sloan,  Spaulding,  Stevens, 
Benjamin  F.  Thomas,  Francis  Thomas,  Train,  Trimble, 
Trowbridge,  Van  Horji.Van  Valkenburgh,  Van  VVyck,  Ver- 
ree, Walker,  Wallace, Walton,  Washburne,  Wheeler,  Al- 
bert S.  White,  V\'ilson,  and  Windom— 96. 

So  the  motion  was  disagreed  to. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  reada  third  time;  and  beingengrossed, 
It  was  accoi-dingly  read  the  third  time. 

Mr.  ASHLEY  demanded  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordei'ed. 

Mr.  ALLEN,  of  Ohio,  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  85,  nays  39;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Ashley,  Babbitt,  Baker, 
Baxter,  Beaman,  Bingham,  Jacob  B.  Blair,  Samuel  S.  Blair, 
Blake,  Buffinton,  Campbell,  Chamberlain,  Clark,  Colfax, 
Frederick  A.  Conkling,  Covode,  Cutler,  Davis,  Dawes, 
Delano,  Edgerton,  Eliot,  Ely,  Fenton,  Samuel  C.  Fessen- 
den, Thomas  A.  D.  Fessenden,  Fisher,  Frauchot,  Frank, 
Granger,  Gurley,  Hale,  Harrison,  Hutchins,  Julian,  Francis 
W.  Kellogg,  William  Kellogg,  Lansing,  Lehman,  Loomis, 
Lovejoy,  Low,  Mclndoe,  McKean,  McKnight,  Marston, 
Maynard,  Mitchell,  Moorhead,  Nixon,  Patton,  Timothy  G. 
Phelps,  Pik<!,  Pomeroy,  Porter,  Potter,  Alexander  H.  Rice, 
John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Shanks, 
Sheffield,  Shellabarger,  Sherman,  Sloan,  Stevens,  Benja- 
min F.  Thomas,  Francis  'J'liomas,  Trimble,  Trowbridge, 
Van  Horn,  Van  Valkenburgh,  Van  Wyck,  Verree,  Wallace, 
Walton,  Washburne,  Wheeler,  Albert  S.  White,  Wilson, 
Windom,  and  Worcester — 85. 

NAYS — Messrs.  William  Allen,  Ancona,  Calvert,  Clem- 
ents, Cobb,  Cox,  Cravens,  Crisfield,  Grider,  Hall,  Harding, 
Holman,  Kerrigan,  Knap|),  Law,  Mallory,  May,  Menzies, 
Morris,  Noble,  Norton,  Nugen,  Pendleton,  Price,  Robinson, 
Segar,  Shiel,  Smith,  John  B.  Steele,  Stiles,  Vallandighani, 
Voorhees,  Wadsworth,  Webster,  Chilton  A.  White,  Wick- 
lifle, Woodruff,  Wright,  and  Yeaman- 39. 

So  the  bill  was  passed. 

Mr.  ASHLEY  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

UNITED  STATES  CHRISTIAN  COMMISSION. 
Mr.  McKEAN,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  use  of  the  Hall  of  the  House  of  Rep- 
resentatives be  granted  to  the  United  States  Christian  Coni- 
missinu  on  Sunday  evening,  the  92d  instant,  for  i  meeting 
in  aid  of  the  soldiers  of  the  Republic. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  i-eceived  from  the  Senate  by  Mr. 
Forney,  its  Secretary,  notifying  the  House  that 
that  body  had  passed  bills  of  the  following  titles, 
in  whicii  he  was  diiectedJo  ask  the  concurrence 
of  the  House: 

An  act  (No.  519)  to  annex  a  part  of  the  State 
of  New  Jersey  to  the  collection  district  of  New 
York,  and  to  appoint  an  assistant  collector  to 
reside  at  Jersey  City; 

An  act  (No.  466)  granting  certain  privileges  to 
the  Guardian  Society  of  the  District  of  Columbia; 
and 

An  act  (No.  466)  to  provide  a  national  curi-ency 
secured  by  a  pledge  of  United  States  stocks,  and 
to  provide  for  the  circulation  and  redemption 
thereof. 

Mr.  BIDDLE.  I  ask  leave  to  introduce  a  res- 
olution for  reference  merely. 

Mr.  BLAKE.  I  call  for  the  regular  order  of 
business. 

ADMISSION  OF  STATES. 

Mr.  ASHLEY.  I  ask  leave  to  report  back 
sundry  bills  from  the  committee,  and  ask  that  Sat- 
urday week  be  set  aside  for  their  consideration. 

The  bills  were  I'ead  by  their  titles,  as  follows:  . 

A  bill  (H.  R.  No.  627)  to  enable  the  people  of 
Nevada  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  said  State  into 
the  Union  on  an  equal  footing  with  (he  original 
States. 

A  bill  (H.  R.  No.  630)  to  enable  the  people  of 
Colorado  to  form  a  constitution  and  Slate  gov- 
ernment, and  for  the  admission  of  said  State  into 
the  Union  on  an  equal  footing  with  the  original 
States. 

A  bill  (H.  R.  No.  628)  to  enable  the  people  of 
Nebraska  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  said  State  into 
the  Union  on  an  equal  footing  with  the  original 
States. 
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Mr.  VALLANDIGHAM.  I  object  to  the 
assigimient  ofmiy  day  for  the  consideration  of 
these  bills. 

Mr.  ASHLEY.  Wijl  any  other  day  suit  gen- 
tlemen U[)on  ihe  otiior  side.'' 

Mr.  VALLANDIGHAM.  No,  sir;  I  think  we 
had  better  get  back  the  States  which  are  absent 
before  we  make  provision  for  any  new  Slates. 

Mr.  ASHLEY.     Then  I  withdraw  the  report. 

Mr.  BLAKE.  I  call  for  the  regular  order  of 
business. 

The  SPEAKER.  Reports  are  still  in  order 
from  the  Committee  on  Teiritories.  •' 

Mr.  WICKLIFFE.  1  rise  to  a  point  of  order.- 
It  is  that  the  gentleman  from  Ohio  ha.s  no  right 
to  withdraw  his  reports  after  they  are  oticc  made. 

The  SPEAKER.  The  gentleman  did  not  re- 
port the  bills,  but  only  proposed  to  report  them, 
jn  order  that  the  House  might  set  apart  a  day  for 
their  consideration. 

Mr.  WICKLIFFE.  He  reported  them,  and 
they  were  read  twice. 

The  SPEAKER.     They  were  not  read  twice. 

Mr.  WICKLIFFE.     They  were  reported. 

The  SPEAKER.  The  gentleman  does  not 
state  the  facts  correctly.  The  Cliair  overrules 
the  point  of  order. 

TERRITORY  OP  LANAWA. 

Mr.  BLAIR,  of  Pennsylvania,  from  the  Com- 
mittee on  Territories,  re[)orted  back,  with  a  recom- 
mendation that  it  do  not  pass,  a  bill  (H.  R.  No. 
492)  to  provide  a  temporary  government  for  the 
1'erritory  of  Laiiawa. 

The  bill  was  laid  on  the  table. 

LAND  TITLES  IN  TERRITORIES. 

Mr.  BLAIR,  of  Pennsylvania,  from  the  same 
committee,  reported  back,  with  a  recommendation 
that  it  do  not  pass,  a  bill  (H.  R.  No.  624)  to  facili- 
tate the  settlement  of  land  titles  in  the  Territories 
of  the  United  States  which  are  or  may  hereafter 
be  organized. 

The  bill  was  laid  on  the  table. 

Mr.  ASHLEY.  I  wish  to  enter  a  motion  to 
reconsider  the  vote  by  which  my  reports  in  refer- 
ence to  the  formation  of  new  States  were  recom- 
mitted to  the  Committee  on  Territories. 

The  SPEAKER.  They  were  not  recommitted, 
because  the  geiulemaii  did  not  i-eport  them.  The 
Chair  stated  to  the  House  tliat  the  gentleman  de- 
sired the  House  to  set  apart  a  day  for  the  consid- 
eration of  two  or  three  bills  which  he  desired  to 
report. 

Mr.  ASIiLEY.  Then  I  will  report  them  now, 
and  have  them  recommitted. 

The  SPEAKER.  That  will  be  in  order  if  re- 
ported one  at  a  lime.' 

STATE  GOVERNMENT  FOR  NEBRASKA. 
Mr.  ASHLEY,  from  the  Committee  on  Terri- 
tories, ref)orted  back,  with  a  recommendation  thai 
it  do  pass,  a  bill  to  enable  the  people  of  Nebraska 
to  form  a  constitution  and  State  government,  and 
for  the  admission  of  said  State  into  the  Uiiion  on 
an  equal  fooling  with  the  original  Slates;  which 
was  read,  and  recommitted  to  the  Committee  on 
Territories. 

STATE  GOVERNMENT  FOR  NEVADA. 

Mr.  ASHLEY,  from  the  same  committee,  re- 
ported back,  with  a  recommendation  that  it  do 
pass,  a  bill  lo  enable  the  people  of  Nevada  to  form 
a  conslilulion  and  Stale  government,  and  for  the 
admis.sion  of  said  Stale  into  the  Union  on  an  equal 
footing  with  the  original  Slates;  which  was  read, 
and  recommitted  to  the  Committee  on  Territories. 
STATE  GOVERNMENT  FOR  COLORADO. 

Mr.  ASIiLEY,  from  the  same  committee,  re- 
ported back,  with  a  recommendation  that  it  do 
pass,  a  bill  to  enable  the  people  of  Colorado  lo 
form  a  con.stitulion  and  State  government,  and  for 
the  admi.ssion  of  said  Slate  into  the  Union  on  an 
equal  footing  with  the  original  Slates;  which  was 
read,  and  recommitled  to  the  Commillce  on  Ter- 
ritories. 

PENSION  ACT. 

Mr.  IIARRISON,  from  the  Commiltee  on  In- 
valid Pensions,  reported  a  bill  to  amend  an  act  en- 
titled "An  act  to  grant  pcnisioMS,"  approved  July 
14,  1862;  which  wa.s  read  a  first  and  second  lime, 
recominilled  lo  the  Committee  on  Invalid  Pen- 
sions, and  ordered  to  be  printed. 


POST  ROAD  RILL. 

Mr.  MALLORY, from  the  Committee  on  Roads 
and  Canals,  reported  a  bill,  sut)plemenlal  lo  the 
act  approved  July  14,  1862,  entitled  "  An  actio 
estaljlish  certain  ])ost  roads,  and  for  othiu'  pur- 
poses." 
-   The  bill  was  read. 

Mr.  MALLORY.  I  desire  to  have  this  bill  put 
upon  its  passage;  but  before  that  is  done,  I  wish 
lo  stale  that  an  act,  to  which  this  is  propo.sed  to  be 
supplementary,  was  passed  at  the  last  session,  giv- 
ing authority  to  certain  railroad  companies  whose 
roads  terminate  on  the  Ohio  riverabove  the  month 
of  the  Big  Sandy,  to  construct  bridges  across  the 
Ohio.  That  act  is  particular  in  its  provisions,  and 
guards  ihe  rights  of  those  who  navigate  the  Ohio, 
as  carefully  as  it  can  possibly  be'done;  but  the 
omission  of  that  bill  was  that  the  privileges  which 
were  extended  to  those  companies  whose  roads 
terminate  on  the  Ohio  above  the  mouth  of  the  Big 
Sandy  were  not  extended  lo  those  whose  roads 
terminate  below  the  Big  Sandy.  By  this  supple- 
mental bill  I  propose  to  enable  certain  companies 
below  to  enjoy  the  same  privileges  as  are  extended 
by  the  original  act  to  those  above  the  mouth  of  the 
Big  Sandy.  I  suppose  there  can  be  no  objection 
to  this  bill  from  any  side  of  the  House.  I  presume 
this  thing  of  partial  legislation  for  the  benefit  of 
one  section  of  the  country  to  the  exclusion  of  an- 
other from  the  enjoyment  of  the  same  privileges 
will  not  be  persevered  in  by  this  House. 

Mr.  McKNIGHT.  I  would  ask  the  gentleman 
whether  he  proposes  to  press  this  bill  to  a  vote 
now,  or  simply  to  fix  a  future  day  for  its  consid- 
eration .' 

Mr.  MALLORY.  I  intend  to  press  the  bill  to 
a  vote  now. 

Mr.  McKNIGHT.  Then  I  hope  the  gentle- 
man will  allow  me  lo  be  heard. 

Mr.  MALLORY.  This  matter  is  perfectly  well 
understood  by  the  House.  It  was  discussed  dur- 
ing the  last  session  of  Congress,  when  the  original 
bill  was  under  consideration. 

Mr.  STEVENS.  Has  the  morning  hour  ex- 
pired ? 

The  SPEAKER.     It  has. 

Mr.  STEVENS.  Then  I  move  that  the  House 
proceed  to  business  upon  the  Speaker's  table. 

Mr.  MALLORY.  I  request  the  House  to  al- 
low the  bill  lo  be  printed. 

No  objection  being  made,  the  bill  was  ordered 
to  be  printed. 

Mr.  MALLORY.  I  understand  that  the  order 
to  print  the  bill  does  not  alter  its  condition  at  all .' 

The  SPEAKER.  •  It  does  not,  and  the  gentle- 
man will  be  entitled  lo  the  floor  when  the  bill 
comes  up  again. 

BUSINESS  ON  THE  SPEAKER'S  TABLE. 

The  motion  of  Mr.  STEVENS  was  agreed  to, 
and  the  House  accordingly  proceeded  lo  the  con- 
sideration of  the  Itusiness  upon  the  Speaker's  ta- 
ble, wh(;n  ilie  following  communication  and  bills 
were  taken  up, and  disposed  ofas  indicated  below: 

GENERALS  NOT  ASSIGNED  TO  COMMANDS. 
A  communication  from  the  Secretary  of  War, 
in  answer  to  the  second  and  third  branches  of  the 
resolution  of  December  10,  1862,  as  to  the  num- 
ber and  names  of  major  and  brigadier  generals  not 
assigned  to  actual  commands;  also  the  names  and 
ranks  of  their  respective  staffs;  which  was  laid  on 
the  table,  and  ordered  lo  be  printed. 

INDEMNITY  FOR  INDIAN  DEPREDATIONS. 

All  act  (II.  R.  No.  582)  for  the  relief  of  per- 
sons for  damages  sustained  by  reason  of  depreda- 
tions and  injuries  by  certain  bands  of  Sioux  In- 
dians, with  the  amendment  of  the  Senate  thereto. 

The  amendment  of  the  Senate  was  read,  as  fol- 
lows: 

VVJK-reas  the  Uiiitivl  States  hnrrtnlore  bccnine  hound  by 
treaty  stipulations  to  the  Sisscton,\V(i!iimton,  Mcdnwakan- 
ton,  and  W.ihpakootii  b.inds  ol"  the  Dakota  or  Sioux  Indi- 
ans to  pay  lar^e  snnisof  nimicy  an<l  iniimities,  tliR  greater 
portion  ol' which  remains  unpaid  accordinp:  to  tlic  terms  of 
said  trenty  stipulations;  and  whereas  durins  the  past  year 
the  nibresaid  bands  of  Indians  nmde  an  unprovoked,  ag- 
gressive, and  most  savage  war  upon  Ihe  United  Slates,  and 
irinssacrcd  a  large  number  of  men,  women,  and  children 
within  tlio  i=5late  of  Minnesota,  and  destroyed  and  damaged 
a  large  amount  of  properly,  and  lliereln'  liave  lorfeiii'd  all 
just  claim  to  the  .caiil  monevs  and  anmiilics  to  the  United 
.Stales  ;  and  wliereas  It  is  just  and  e(|uilalile  that  the  piTsons 
whose  property  lias  hoen'di'stroye<l  or  damaged  li>  the  said 
Indians,  or  destroyed  or  damaged  hy  the  troops  oi  the  Uni- 
ted Siali-g  ill  sHid  war,  should  be  liidemnifii'd  in  whole  or 


in  part  out  of  the  indebtedness  iindVnnuitics  so  forfeited 
as  aforesaid  :  Therefore,  \ 

Se  it  enacted,  ^c.,  Tliat  all  treaties  heretofore  made  and 
eiilered  into  by  tlie  Sisseton,  Walipatok  Medawakanton, 
and  VValipakoota  liands  of  Sioux  or  Dak(Ku  1  ndians,  or  any 
of  them,  with  the  United  States,  are  hereW declared  to  be 
abrogated  and  annulled,  so  far  as  said  trVtics  or  any  of 
tlieiii  purport  to  impose  any  future  obligati\i  on  the  Uiii 
ted  States,  and  all  lands,  rights  of  occupancV  annuities, 
and  claims  heretofore  accorded  to  said  Indiartsj  or  any  of 
them,  to  be  forfeited  to  the  United  States.  \ 

Sec.  2.  Jlnd  be  it  further  enacted,  That  tvvo-lliK(ls  of  the. 
balance  remaining  uni^xpended  of  annuities  due  ainVpayable 
to  said  Indians  for  the  present  fiscal  year,  not  e.Ntici^din'' 
$100,000,  and  the  further  sum  of  ,«llO0,OO0,  being  two\ini-d" 
of  tlie  annuities  becoming  due;  and  payable  to  said  Inciiani 
during  the  nextfiscal  year,  is  hereby  appropriated  and  s\all 
b(!  paid  from  tlie  Treasury  of  the  Uiiitird  States,  out  of  r 
moneys  not  otherwisi^  appropriated,  to  tlie  conmiissioneV 
hereinafter  provided  for,  to  be  apportione<l  by  iheni  amoii* 
the  licads  of  families,  or.  in  case  of  their  decease,  among  the 
surviving  members  of  families  of  the  State  of  Minnesota 
who  suffered  damage  by  the  depredations  of  the  Sisseton, 
VVahpaton,and  VValipakoota  bands  of  Sioux  or  Dakota  In- 
dians, or  by  the  troops  defending  in  behalf  of  llie  ('nited 
States  in  the  late  Indian  war  in  Ihe  State  of  Minnesota,  not 
exceedingthesnm  of  $-200  to  any  one  family,  nor  the  actual 
damages  aforesaid,  and  no  moneys  shall  bo  paid  under  this 
section  except  upon  those  claims  which  sliali  be  presented 
10  said  commissioners  on  or  before  the  1st  day  of  June  next, 
for  the  paymentof  vvliich  tlie  said  commissioners  shall  take 
and  return  to  the  Secretary  of  the  fnterior  and  to  the  Secre- 
tary of  the  Treasury  duplicate  vouchers  therefor,  certified 
by  tliem. 

Sec.  3.  Jlnd  he  itfurther  enacted,  'J'hat,  for  the  purpose  of 
making  the  proper  distribution  of  the  moneys  hereby  appro- 
priated for  the  present  relief  of  sucli  families,  and  for  the 
pnrposeof  ascertaining  the  whole  amount  of  said  damages, 
and  the  persons  who  have  suffered  the  same,  it  shall  be  law- 
ful for  the  President,  hy  and  with  the  ad'vice  and  consent  of 
the  Senate,  to  appoint  three  commissioners,  not  more  t'.ian 
one  of  wiiom  sliall  be  a  resident  of  Aliiinesota,  who  shall 
take  an  oath  in  the  manner  prescribed  by  the  laws  of  the 
United  States' to  faitlifullydiscliargc'tlieir  duties;  they  shall 
entertain  and  licar  the  complaints  (in  writing,  duly  verified 
on  oatli.)  of  all  ande^ery  person  aggrieved  by  the  depreda- 
tions of  said  Indians,  and  by  the  troops  of  tlie  United  States 
in  said  war;  tliey  sliall  have  power  to  compel  the  attend- 
ance of  witnesses,  and  to  administer  the  proper  oaths  to 
them  to  testify  tlie  truth  ;  they  shall  have  power  to  compel 
the  claimants  to  be  examined  and  cross-examined  on  oath, 
to  be  administered  by  them,  as  to  their  said  claim;  they 
shall  hold  their  sessions  at  such  times  and  jilaces  as  will 
give  tlie  persons  complaining  tlie  fairest  opportunity  of  veri- 
fying their  claim  with  the  least  expens(!:  tliey  sjiall  take 
care  that  no  unjust  or  fictitious  claim  slniil  be  established  , 
and  if  they  have  any  reason  to  su[ipose  that  any  such  claim 
is  presented,  they  shall  have  power,  and  it  shall  be  their 
duty,  to  procure  any  countervailing  proof,  to  their  knowl- 
edge, tliat  the  same  may  be  finally  rejected.  'I'lie  testimony 
of  the  witnesses,  and  the  exainin.ation  of  the  complainaiii, 
shall  be  reduced  to  writing,  signed  and  certified  by  them, 
respectively,  and  shall,  with  the  petition  and  all  tlie  papers 
relating  to  each  ease,  with  the  finding  of  the  coinmi-sioii, 
be  transmitted  to  tlie  Secretary  of  the  Interior  for  his  ap- 
proval, rejection,  or  modification,  to  he  by  him  laid  before 
the  next  Congress.  A  majority  of  the  commission  may  se- 
lect their  presiding  ollieer,  and  shall  be  competent  to  decide 
all  questions  arising  before  tliem. 

Sec.  4.  Jlnd  he  it  farther  enacted,  Thatsaid  eommissiou- 
ers  shall  hold  their  first  session  at  St.  Peters  in  the  State  of 
Minnesota,  on  or  before  the  1st  day  of  April  next,  for  the 
hearing  of  claimants,  and  that  all  claims  must  he  presented 
to  said  commissioners  on  or  before  the  1st  day  of  September 
next,  cu-  llie  same  shall  not  be  heard  by  lliem;  and  the  said 
commissioners  shall  make  and  return  their  finding,  and  all 
the  papers  relating  thereto,  on  or  before  the  1st  day  of  De- 
cember next. 

Sec.  5.  ./indie  it  further  enacted.  That  said  commission- 
ers shall  receive  for  theirscrvices  and  expenses  the  sum  of 
,f  2,500  each.  And  they  are  authorized  to  depute  a  proper  per- 
son to  summon  witm^sses,  who  shall  be  entitli'd  lo  receive 
his  actual  expenses,  lo  be  allowed  by  said  commissioners, 
and  the  sum  of  three  dollars  per  day  for  his  services.  Wit- 
nesses subpcnaed  in  behalf  of  the  United  States  shall  re- 
ceive pay  not  to  exceed  the  fees  allowed  by  the  laws  of 
Minnesota  tor  witnesses  intending  jiislices'  courts.  And 
fin-  paying  the  expenses  of  said  commission  tin'  fiirthersum 
of  4"1IJ,00;)  is  hereby  appropritited  out  of  the  said  annuities 
in  the  Treasury  of  the  United  States,  or  so  much  tliereof 
as  may  be  neci^ssaiy  lo  pay  the  same. 

Sec".  6.  Jl7id  he  it  fnrlkc'r  enarl.ed,  That  the  Secretary  of 
the  Interior,  immediately  after  Ihe  passage'  of  this  act,  sliall 
cause  tli(!  same  to  be  publisln'd  in  liiiir  ol'  the  newspapers 
of  the  State  of  Minnesota  which,  in  his  opinion,  will  give 
tlic  mosl  publicity  to  the  same  among  the  people  wlio  have 
sufl'ered  by  said  depredations,  and  give  noiice  of  the  first 
meeting  of  said  commissioinns,  llie  ex|ienses  to  lie  paid  out 
of  tlie  sum  appropriated  in  llie  next  preeedmg  section. 

Sec.  7.  .4nd  he  it  ftutlu-r  enacted,  Tliat  If  (he  complainant 
or  any  witness  tesiil'ying  before  said  coinmissimiers  shall 
be  guilty  of  [lerjury,  upon  eouvictioii  thereof  in  tin'  proper 
court  of  the  United  States,  lie  shall  suft'er  the  pains  and 
penalties  prescribed  by  the  laws  of  the  United  Slates  for 
that  offense. 

Sec.  8.  ~ind  he  it  further  enacted.  That  the  Secretary  of 
the  Iiiteri(n-  is  hereby  authorized  to  set  apart  of  tiie  public 
lands,  not  otherwise  appropriateil,  eighty  acres  in  severalty 
to  eaeli  individual  of  the  hetore  named  bands  who  exerlcil 
hiuiself  in  rescuing  tlu'  whites  from  the  late  inassaero  of 
said  Indians,  The  land  so  set  apart  shall  not  be  subject  to 
any  tav,  forfeiture,  or  sale,  by  process  of  law,  and  sliall  not 
hi' aliened  or  devisi'd.  except  by  Ihe  consi'iil  of  the  Presi- 
dent of  the  t'nili'd  Slates,  but  shall  bean  iiihcritaiiee  to 
said  Inilians  and  tlieir  heirs  forevi'r. 

Sec.  !I.  Jlnd  he  itfurther  enacted.  Tliat  the  said  commls- 
Bloners  may  make  rules  not  inconsistent  with  this  act  pro- 
scribing the  order  and  mode  of  presenting,  prosecuting,  and 
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proving  said  cliiiiuM  bei'ore  them,  wliicl)  rules  sliall  be  pub- 
lisliedTii  one  newspaper  in  tlie  city  of  St.  Paul  and  one  in 
St.  Peters  for  at  lea-t  two  wecl^s  prior  to  tlie  first  session  of 
said  commission,  t>  be  lield  at  St.  Peters,  as  directed  in  tlie 
fourth  section  of  .his  act,  and  the  e.vpense  of  such  publi- 
cation shall  be  ptid  out  of  the  fund  appropriated  in  the  fifth 
section  of  thisict. 

Sec.  10.  »/3-«rf  be  it  further  enacted,  That  the  said  com- 
missioners, fefore  entering  upon  the  discliarge  of  their  du- 
ties as  such.,  shall  give  bonds  in  the  usual  form  to  the  United 
States  in  t'le  sum  of  .$20,000  each,  with  good  and  sufiicient 
security,  tO  be  approved  by  the  Secretary  of  the  Treasury, 
faithl'uliy  to  discharge  their  duties  as  such,  and  to  account 
for  anymoney  which  may  come  into  their  hands. 

Mr.  ALDRICH.  I  move  that  the  House  con- 
cur in  the  amenilment  of  tlie  Senate;  and  on  that 
niotion  1  demand  the  previoua  question. 

Mr.  F.  A.  CONKLING.  I  rise  for  the  pur- 
pose of  moving  that  the  bill  be  referi-ed  to  the  Com- 
mittee on  the  Judiciary. 

The  SPEAKER.  The  gentleman  from  Min- 
nesota was  entiiied  to  be  recognized. 

Mr.  F.  A.  CONKLING.  1  desire  to  make  a 
single  remark,  if  the  gentleman  from  Minnesota 
will  withdraw  the  previous  question. 

Mr.  ALDRICH.     I  cannot  do  it. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  F.  A.  CONKLING  demanded  the  yeas 
and  nays  on  agreeing  to  the  amendment  of  the 
Senate,  and  called  for  tellers  on  the  yeas  and  nays. 

Tellers  were  not  ordered; and  the  yea.s  and  nays 
•were  not  ordered . 

Theamendmentof  the  Senate  was  concurred  in. 

Mr.  ALDRICH  moved  to  reconsider  the  vote 
by  which  the  amendment  was  concurred  in;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the -table. 

The  later  motion  was  agreed  to. 

INDEMNIFICATION  BILL. 

Bill  of  the  House  (No.  591)  to  indemnify  the 
President  and  other  persons  for  suspending  the 
privilege  of  the  writ  o^  habeas  corpus,  8.nil  acts  done 
in  pursuance  thereof,  returned  from  the  Senate 
with  an  amendment  in  the  nature  of  a  substitute, 
was  then  taken  from  the  Speaker's  table. 

Mr.  STEVENS.  I  hope  we  shall  non-concur 
and  refer  the  matter  to  a  committee  of  conference. 

Mr.  COX.  I  move  to  refer  the  bill  to  the  Com- 
mittee on  (he  Judiciary. 

The  SPEAKER.  No  niotion  is  in  order  until 
the  amendment  has  been  read,  and  then  the  gen- 
tleman who  originally  introduced  the  bill  will  be 
entitled  to  be  recognized. 

The  amendment  of  the  Senate  was  then  read. 

Mr.  STEVENS  obtained  the  floor. 

Mr.  COX.  1  desire  to  make  a  motion  to  which 
I  think  the  gentleman  will  agree,  and  that  is  to 
refer  this  matter  to  the  Committee  on  the  Judici- 
ary. This  is  a  very  important  bill,  and  the  amend- 
ment ought  to  be  printed.  We  do  not  know  what 
it  is.  I  ask  the  gentleman  to  allow  that  motion 
to  be  made. 

Mr.  STEVENS.  No,  sir;  I  do  not  yield.  As 
I  understand  there  is  some  desire  to  have  this 
matter  discussed,  I  move  to  postpone  its  further 
consideration  until  Tuesday  next,  after  the  morn- 
ing hour,  and  on  that  motion  1  ask  the  previous 
question. 

Mr.  VOORHEES.  Will  the  gentleman  from 
Pennsylvania  allow  debate  at  that  time.' 

Mr._  WASPIBURNE.  1  object  to  ever_ything 
out  of  Older. 

Mr.  VOORHEES.  I  hope  I  shall  be  allowed 
to  ask  the  question,  it  will  obviate  a  great  deal 
of  trouble  if  the  gentleman  willan.swer  it. 

[Cries  of  "Object."] 

The  SPEAKER.  No  debate  is  in  order  at  this 
time. 

Mr.  VOORHEES.    Can  I  not  ask  a  question.' 

The  SPEAKER.  Not  unless  the  gentleman 
from  Petmsylvania  withdraws  the  demand  for  the 
previous  qiie.stion. 

Mr.  VOORHEES.  Then  I  ask  the  gentleman 
to  withdraw  the  previous  question  to  enable  me 
to  ask  him  a  question. 

Mr.  STEVENS.  I  wish  to  get  on  with  some 
business  to-day  and  I  therefore  insist  on  the  pre- 
viou.s  question. 

Mr.  VOORHEES.  Then  I  move  that  the 
House  do  now  adjourn. 

Mr.  PExNDLEtON.  I  demand  the  yeas  and 
nays  on  that  motion. 

The  veas  and  nays  were  ordered. 

Mr.  STEVENS.  Can  I  withdraw  my  motion 
now.' 


The  SPEAKER.  The  question  now  is  on  the 
motion  to  adjourn. 

Mr.  COX.  I  presume  that  motion  will  be  with- 
drawn if  the  gentleman  from  Pennsylvania  will 
answer  the  question  whether  he  intends  to  allow 
debate  or  not. 

The  SPEAKER.  Debate  is  not  in  order,  and 
gentlemen  must  conform  to  the  rules. 

Mr.  ANCONA.  I  ask  to  be  excused  from 
voting  on  this  question. 

The  SPEAKER.  The  Chair  cannot  receive  a 
request  of  that  kind  upon  a  motion  to  adjourn. 

The  question  was  taken  on  Mr.  Voorhees's 
motion;  and  it  was  decided  in  the  negative — yeas 
29,  nays  95;  as  follows: 

YEAS — Messrs.  William  ,\llen,  .4.ncona,  Riddle,  Calvert, 
Co,\,  Grider,  Hall,  Harding,  Kerrigan,  Knapp,  Mallory, 
iMenzie.~,  Morris,  Noble,  Norton,  Nugeii,  Pendleton,  Rot)- 
iiison,  Shiel,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Vallandigham,  Voorhees,  Wadsworth,  Ward,  Chilton  A. 
White,  Wicklifie,  and  Yeaman— 29. 

NAYS— Messrs.  Ahirich,  Alley,  Arnold,  Ashley,  Babbiu, 
Daily,  Baker,  Baxter,  Beainan,  Bingham,  Jacob  B.  Blair, 
Samuel  S.  Blair,  Blake.  Buffintoii,'Campbell,  Chamberlain, 
Clark,  Clements,  Colfa.x,  Frederick  A.  Conkling,  Covode, 
Cravens,  Davis,  Delano,  Dnnii,  Edgerton,  Edwards,  Eliot, 
Ely,  Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessen- 
den,  Fisher,  Franchot,  Frank,  Go'oeh,  Granger,  Gurley, 
Harrison,  Hickman,  Hooper,  Hutcliins,  Julian,  Kelley, 
Francis  VV.  Kellogg,  Killinger,  Lansing,  Leary,  Leiiman, 
Loomis,  Lovejoy,  Low.  Mclndoe,  McKean,  McKiiight, 
McPherson,  Maynard,  Mitchell,  Moorhead,  Nixon,  Olin, 
Patton,  Timothy  G.  Phelps,  Pike,  Pomerov,  Potter,  Alex- 
ander n.  Rice,  John  H.  Rice,  Riddle.  Edward  H.  Rollins, 
James  S.  Rollins,  Sargent,  Segar,  Shanks,  Sheffield,  Shella- 
barger,  Sherman,  Sloan,  Spaulding,  Stevens,  Benjamin 
F.  Thomas,  Train,  Trimble,  Trowbridge,  Van  Horn,  Van 
VVyck,  Walker,  Wallace,  Washburne,  Wheeler,  Albert  S. 
White,  Wilson,  Windom,  Worcester,  and  Wright— 95. 

So  the  Hou.se  refused  to  adjourn. 

During  the  roll  call, 

Mr.  FRANCHOT  stated  that  Mr.  Roscoe 
Conkling  was  absent  on  account  of  sickness. 

Mr.  MALLORY  stated  that  Mr.  Crittenden 
was  detained  from  the  liouse  by  indisposition. 

Mr.  ANCONA  stated  that  Mr.  Lazeau  had 
gone  home  sick. 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  on  the 
demand  for  the  previous  question. 

Mr.  VALLANDIGHAM.  I  move  \\\^\.  there 
be  a  call  of  the  House;  and  on  that  motion  1  de- 
mand the  yeas  and  nays. 

Mr.  STEVENS.  Would  it  be  in  order  for  me 
now  to  move  to  go  into  Committee  of  the  Whole 
on  the  state  of  the  Union.' 

The  SPEAKER.     It  would. 

Mr.  STEVENS.  I  make  that  motion,  for  the 
purpose  of  going  on  with  the  naval  appropria- 
tion bill. 

Mr.  ANCONA.  I  ask  to  be  excused  from  voting 
on  the  motion  that  there  be  a  call  of  the  House. 

Mr.  PENDLETON.  I  demand  the  yeas  and 
nays  on  excusing  the  gentleinan. 

Mr.  ALLEN,  of  Ohio.  I  rise  to  a  privileged 
question. 

The  SPEAKER.  There  is  a  privileged  ques- 
tion now  pending. 

Mr.  WASHBURNE.  I  understand  that  the 
gentleman  frotKi  Pennsylvania 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  VALLANDIGHAM.  Do  allow  us  to  get 
out  of  this  difficulty. 

Mr.  WASHBURNE.  I  ask  the  consent  of  the 
House  to  make  a  statement.  [Cries  of  "  Agreed."] 
I  understand  that  the  gentleman  from  Pennsyl- 
vania has  moved  to  postpone  the  consideration 
of  this  bill  until  next  Tuesday  for  the  purpose  of 
having  it  considered.  I  do  not  understand  that 
he  proposes  to  cut  off  debate  at  that  time. 

Mr.  VOORHEES.  I  ask  consent  of  the  House 
to  make  a  statement. 

No  objection  was  made. 

Mr.  VOORHEES.  If  thegentleman  from  Penn- 
sylvania will  state  that  it  is  his  purpose  to  post- 
pone this  bill  till  Tuesday  next  at  a  fixed  hour, 
and  then  to  allow  debate  for  a  reasonable  length  of 
time,  this  difficulty  will  end  at  once.  That  is  all 
we  want. 

Mr.  STEVENS.  If  I  am  permitted,  I  will  say 
that  when  I  made  the  motion  to  postpone,  1  said 
1  understood  that  certain  gentlemen  wished  to  de- 
bate the  question,  and  that  I  therefore  moved  to 
postpone  It  until  Tuesday. 

Mr.  VALLANDIGHAM.     That  is  enough. 

Mr.  COX.  1  hope,  now,  that  all  these  motions 
will  be  withdrawn . 

Mr.  VALLANDIGHAM.     With  that  under- 


standing, that  the  gentleman  made  tlie  motion  to 
postpone  for  the  purpose  of  allowing  debate,  I 
withdraw  the  motion  for  a  call  of  the  House. 

Mr.  STEVENS.  Anti  I  withdraw  the  (notion 
to  go  into  Committee  of  the  Whole  on  the  state 
of  the  Union. 

The  further  consideration  of  the  bill  was  then 
postponed  until  Tuesday  next,  after  the  morning 
liour;  and  the  amendment  of  the  Senate  was  or- 
dered to  be  printed. 

NATIONAL  CURRENCY. 

Mr.  STEVENS.  I  ask  that  the  bill  to  provide 
..1  natioxial  .currency,  &c.,  received  from  the  Sen- 
ate this  morning,  be  taken  up  and  referred  to  the 
Committee  of  Ways  and  Means. 

Mr.  THOMAS,  of  Massachusetts.    I  object. 

UNROLLED  RESOLUTION  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  ajoint  resolution 
(H.  R.  No.  144)  to  compensate  the  sailors  on  the 
gunboat  Cairo  for  loss  of  clothing;  when  the 
Speaker  signed  the  same. 

NAVAL  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  Plouse 
accordingly  resolved  itself  into  the  Cotnmittee  of 
the  Whole  on  the  stateof  the  Union,  (Mr.  Wash- 
burne in  the  chair,)  and  resumed  the  considera- 
tion of  the  naval  appropriation  bill. 

The  pending  question  was  on  the  following 
amendment  offered  last  evening  by  Mr.  Roscoe 
Conkling. 

Provided,  That  no  midshipmen  shall  be  dismissed,  ex- 
cept for  misconduct,  from  the  Naval  School  until  the  ex- 
piration of  the  usual  term,  anything  to  the  contrary  in  this 
act  notw?ithstanding. 

Mr.  WICKLIFFE.  I  rise  to  a  question  of  or- 
der; but  before  submitting  it,  1  would  like  to  sub- 
mit a  remark  or  two. 

The  CHAIRMAN.  The  Chair  would  state 
that  debate  upon  this  bill  has  been  closed  by  order 
of  the  House.  By  unanimous  consent  the  gentle- 
man can  be  heard. 

Mr.  SEDGWICK.     I  object. 

Mr.  WICKLIFFE.  1  make  a  point,  and  I  have 
a  right  to  say  something  upon  that.  1  know  it  ia 
not  in  order  to  discuss  an  appeal,  but  it  is  to  dis- 
cuss a  question  of  order. 

The  CHAIRMAN.  That  is  not  the  rule  or 
practice  of  the  House. 

Mr.  HOLMAN.  I  understand  that  the  gen- 
tleman from  Kentucky  raises  a  point  of  order; 
otherwise  I  am  entitled  to  the  floor. 

Mr.  WICKLIFFE.  Will  the  Chair  have  the 
rule  read  that  prohibits  discussion  on  questions 
of  order  when  they  are  first  raised  .' 

The  CHAIRMAN.  The  Chair  will  state  to 
the  gentleman  from  Kentucky  that  all  debate  of 
whatever  nature  has  been  closed  by  order  of  the 
House. 

Mr.  WICKLIFFE.  The  question  of  order  is 
raised  on  an  amendment,  and  1  am  not  aware  that 
the  previous  question  was  moved  on  that  amend- 
ment. If  it  was,  I  will  yield,  of  course.  But  1 
presume  that  a  question  of  order  is  a  subject  of 
reasonable  discussion,  altlu)Ugh  an  appeal  from 
the  decision  of  the  Chair  is  not  debatable.  The 
point  of  order  which  I  make  is  that  this  amend- 
ment is  out  of  order,  it  being  inconsistent  with  the 
provision  of  the  bill  to  which  it  is  attached.  The 
House  cannot  do  indirectly  that  which  it  cannot 
do  directly.  The  Committee  of  the  Whole  has 
decided  that  these  midshipmen  shall  be  dismissed, 
and  this  amendmentdeclares  that  they  shall  not  be. 

The  CHAIRMAN.  The  present  occupant  of 
the  Chair  raised  the  same  point  of  order  yester- 
day, and  it  was  overruled  by  the  then  Chairman. 

Mr.  WICKLIFFE.  I  know  that.  But  the 
Chairman  yesterday  decided  wrong;  and  therefore 
I  tried  the  present  Chairman. 

The  CHAIRMAN.  If  the  point  of  order  w(n-e 
presented  asan  original  question,  the  Chair  would 
sustain  it. 

Mr.  WICKLIFFE.  The  amendment  is  clearly 
out  of  order. 

Mr.  HOLMAN.  I  believe  the  opinion  of  the 
present  occupant  of  the  Chair  is  correct;  and 
therefore  1  appeal  from  the  decision. 
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Mr.  SARGENT.  I  raise  tlip  point  of  order 
tluit  this  same  point  on  this  amendment,  having 
been  already  overruled,  cannot  be  now  enter- 
tained. 

The  CHAIRMAN.  The  Ciiair  cannot  enter- 
tain more  tiian  one  point  of  order  at  a  time. 

Mr.  SARGENT.  But  my  point  of  order  is 
that  the  other  is  not  a  point  of  order  at  all. 

The  CHAIRMAN.  The  gentleman  from 
Iventuclcy  [Mr.  Wickliffe]  raises  the  point  of 
order  that  the  amendment  oifered  by  the  gentle- 
man from  New  York  [Mr.  Roscoe  Conklixg] 
is  not  in  order  on  the  ground  that  it  is  original 
legislation  on  an  appropriation  bill. 

"iMr.  HOLMAN.  And  that  it  is  inconsistent 
with  what   has  been  already  inserted   in  the  bill. 

The  CHAIRMAN.  The  rule  as  laid  down  in 
the  Manual  is,  that  if  an  amendment  be  proposed 
which  is  inconsistent  with  one  already  agreed  to, 
it  is  a  fit  ground  for  its  rejection  by  the  House; 
but  it  is  not  within  the-competency  of  the  Speaker 
to  suppress  it.  In  conformity  with  the  decision 
yesterday,  the  Chair  overrules  the  point  of  order. 

Mr.  HOLMAN.  It  would  seem  from  the  read- 
ing of  this  rule  that  the  decision  of  the  Chair  yes- 
terday was  correct.  I  therefore  withdraw  the  ap- 
peal. 

The  question  being  on  Mr.  Roscoe  Conklimg's 
amendment, 

Mr.  SHEFFIELD  demanded  tellers. 

Tellers  were  not  ordered. 

The  amendment  was  rejected. 
,  Mr.  HOLMAN.  I  move  to  amend  by  striking 
out  "  $25,880"  from  the  last  paragraph  and  insert- 
ing "  $3,000;"  so  that  it  will  read,  "  for  preparing 
for  publication  the  American  Nautical  Almanac, 
$3,000."  It  is  a  well-knosvn  fact  that  the  statis- 
tical portion  of  this  Almanac  is  prepared  by  those 
who  already  receive  salaries  from  the  General 
Government,  and  therefore  no  portion  of  the  ap- 
propriation goes  to  their  benefit.  But  so  far  as 
the  printing  of  the  Almanac  is  concerned,  I  un- 
derstand that  $3,000  is  amply  sufficient  for  that 
purpose,  and  tiiat  the  work  can  be  done  in  justas 
good  style  at  the  public  printing  establishment 
here.  1  refer  the  House  to  the  fact  that  at  last 
session  evidence  was  laid  before  the  House  by 
Mr.  Defrces,  the  Superintendent  of  Public  Print- 
ing, that  the  printing  can  be  done  as  well  here  as 
at  Cambridge  and  at  a  cost  of  $3,000. 

Mr.  S.  C'.  FESSENDEN  called  for  tellers  on 
the  amendment. 

Tellers  were  ordered;  and  Messrs.  S.  C.  Fes- 
SEKDEN  and  HoLM-\N  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  IS,  noes  76. 

So  the  amendment  was  rejected. 

Mr.  SEDGWICK.  I  offer  the  following  amend- 
ment to  come  in  as  an  additional  section: 

Sec.  3.  .ind  be  it  further  enacted,  Tiiat  tlio  .SecretJiry  of 
tlie  N:ivy  l)e,  ami  lie  hereby  is,  antliorizcd  to  purchase,  in 
such  iiiaiiricr  as  he  shall  deem  most  advantageous  to  the  Gov- 
ernment, the  flour  required  for  naval  use,  the  same  to  be 
of  the  most  approved  brand:-:.  And  that  he  is  furthcraiithoi- 
ized  to  have  the  bread  for  the  N;ivy  baked  from  this  flour, 
either  by  special  contract  under  naval  inspi'etion,  or  in  one 
or  more  bakeries,  to  he  hired  by  liim  for  any  term  not  px- 
ceeding  three  years.  And  to  employ  proper  superintendents 
niid  workmen,  puichase  IJi^el,  and  do  all  other  necessary 
nets  to  secure  a  sufficient  supply  of  the  best  bread  for  the 
use  of  the  Navy;  the  expanses  Incurred  under  this  sieetion 
to  be  defrayed  from  the  appropriation  for  provisicnis  herein 
n)ude. 

Mr.  STEVENS.  It  seems  to  mc  that  that 
amendmiMit  is  not  in  order. 

Mr.  SEDGWICK;.  It  refers  to  the  disposition 
of  an  appropriation  already  made,  and  does  not 
n.sk  any  additional  appropriation.  1  oiler  it  at  the 
request  of  the  Bureau  of  Provisions  and  Clothing, 
on  this  stniement  of  fact.s.  The  contractors  for 
flour  for  the  present  year  have,  on  accoutit  of  the 
depreciittion  in  the  currt.'iicy  or  the  rise  in  the 
price  of  flour,  all  failed;  and  the  very  thing  now 
osked  to  be  legalized  by  this  atne'tidment  had,  of 
iiece.«isity,  to  be  (lone  witjiout  the  sanction  of  law. 
The  flour  furnished  for  bread  for  the  Navy  is  not 
of  a  suitable  character,  and  grows  sour  on  long 
voyages  or  foreign  stations.  Probably  ten  per 
cent,  of  thequantily  furnished  has  bt'coine.spoiled, 
for  the  reason  that  the  flour,  after  i)eing  made  up 
into  bread,  cannot  possibly  be  inspt'cted  so  as  to 
(leti'rmine  whether  it  is  of  suitable  quality.  The 
Di-paiiinent  has  been  imposed  upon  by  old  flour 
that  had  soured,  and  that  had  been  chemically 
treated. 

Mr.  STEVENS.     I  raise  Ihe  point  of  order  ihat 


the  amendment  proposes  to  change  the  law — a 
very  wholesome  law — that  these  contracts  shall 
be  given  out  on  advertiseiYient  to  the  lowest  bid- 
der. This  amendment  proposes  to  open  up  the 
old  system,  giving  these  things  to  friends.  The 
amendment  |iroposes  to  alter  the  law,  and  is  there- 
fore out  of  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order.  This  is  independent  legislation  in 
an  appropriation  bill,  and  is  therefore  in  violation 
of  the  rule  of  the  House. 

Mr.  SEDGWICK.  I  move  the  following 
amendment  as  an  additional  section: 

Sec.  3.  Andlie  it  further  enacted,  That  there  shall  be  paid, 
out  of  any  money  in  the  Treasury  not  otherwisi^  appropri- 
ated,the  several  certificates  issued  by  the  accountingoflicirs 
of  the  'i'reasury  Department  to  the  otfieers,  sailors,  marines, 
and  crews  uf  the  Congress  and  Cuniherland,  or  otiier  p(!r- 
sosis,  provided  for  by  tlie  act  of  April  '3,  186.3,  entitled  -'An 
act  to  provide  for  the  equitabU;  siittlement  of  tin;  accounts 
of  officers  and  crews  of  the  frigate  Congress  and  otlier  ves- 
sels." 

Under  the  law  referred  to,  the  accounting  offi- 
cers of  the  Treasury  have  S(,'ttled  the  accounts  of 
these  crews,  and  have  issued  certificates  of  the 
amoniiis  found  due;  but  the  Treasury  Department 
declines  to  pay  these  certificates  without  further 
direction  of  Congress.  It  is  to  authorize  their  pay- 
ment that  this  provision  is  necessary. 

Mr.  STEVENS.  What  amount  does  this  ap- 
proiiriate .' 

Mr.  SEDGWICK.     A  very  small  sum. 

The  amendment  was  agreed  to;  and  the  bill  was 
laid  aside  to  be  reported  to  the  House. 

FORTIFICATION  BILL. 

The  committee  then  iiroceeded  to  the  considera- 
tion of  House  bill  No.  707,  making  appropriations 
for  the  construction,  preservation,  and  repairs  of 
certain  fortifications  and  oriier  works  of  defense 
for  the  year  ending  June  30,  1864. 

The  bill  having  Lieeii  read  through,  the  Clerk 
proceeded  to  read  it  by  clauses  for  amendments. 

Mr.  OLIN.  Mr.  Chairman,  I  understand  that 
the  appropriation  of  $200,000  recommended  for 
forlifieation.s  at  New  London  was  recommended 
on  the  ciindition  that  that  point  should  be  ulti- 
mately si-li'cted  as  a  naval  station;  and  I  suggest 
that  a  proviso  to  that  effect  should  be  attached  to 
the  fipproprialion.  There  is  another  thing  to 
which  1  wi.sh  to  call  the  attention  of  the  committee. 
Tliere  is  nowbefore  the  Commiiiee  on  Military 
Affairs  arecommendanoii  of  the  Secretary  of  War 
for  an  appropriation  of  $200,000  for  the  compl(^- 
tion  of  the  defenses  of  Washington.  Thatappro- 
priation  is  not  contaiind  in  tiie  present  bill.  1 
think  it  is  not  in  the  annual  estimates  which  were 
sent  to  the  Committee  of  Ways  iind  Means,  but 
in  the  report  of  engineers  who  wi-re  directed  to 
make  an  examination  of  these;  defenses,  aiul  re- 
port to  the  Government  what  tln'ir  condition  was, 
and  the  amount  of  money,  if  anything,  requireil 
to  put  them  in  a  condition  for  thi;  defense  of  the 
capital.  Extracts  from  the  report  were  sent  to  the 
Committee  on  Military  Affairs,  with  the  recom- 
mendation of  the  Secretary  of  War  and  of  the 
Commander-in-Chief  of  the  Army,  that  an  appro- 
priation of  $200,000  be  made  lor  that  purpose.  If 
I  had  known  that  this  bill  would  come  up  at  this 
time,  I  would  htive  been  prepared  to  lay  before 
the  House  this  report  of  these  engineers  with  the 
recommendation  of  the  Secretary  of  War  in  refer- 
ence to  that  measure.  If  it  b(,'  the  wish  of  the 
House,  I  suggest  that  it  would  save  the  neces- 
sity of  bringing  in  an  additional  bill  if  the  appro- 
priation wen,'  to  be  attttched  to  this  bill. 

Mr.  STKVENS.  We  have  reported  these  ap- 
propriations jttst  as  the  estimates  were  sent  to  us, 
but  I  have  no  doubt  the  statement  the  gentleman 
makes  is  correct;  and  in  order  to  accomplish  both 
purposes  the  gentleman  mentions,  I  suggest  that 
the  appropriation  of  $200,000  for  the  det'ense  of 
New  L'mdon  harbor  be  stricken  out,  and  that  in 
its  place  there  be  inserted  an  appropriation  of 
$200,000  for  completing  the  defenses  of  (he  city 
of  Washington. 

Mr.  OLIN.  1  have  no  special  objection  to  that, 
though  I  think  it  would  be  still  better  to  i\dd  the 
proviso  (  luivc  suggested  to  the  appropriation  I'or 
the  defenses  of  New  London  harbor,  atid  that 
the  appropriation  of  $200,000  for  completing  the 
defenses  of  Washington  be  inserted  as  an  inde- 
pendent paragraph. 

Mr.  STEVENS.  1  have  no  objection  to  thai 
cour.^e. 


Mr.  HOLMAN.  Do  1  un^vistand  that  the  bill 
has  l.ieen  read  for  amendment  I  understood  it 
was  only  read  for  information.  \ 

The  CHAIRMAN,  (Mr.  M>K:n-igiit  in  the 
chair.)  The  bill  has  not  yet  been  i\ad  for  ainiMid- 
ment.  The  gentleman  t'rom  New  YoHc  [Mr.  Olin] 
obtained  the  floor  and  is  entitled  to  it<;pi'  an  hour 
the  debate  not  having  been  limited  oit\(he  bill. 

Mr.  COX.  I  wish  the  gentleman  tVsiin  New 
York  would  speak  loud  enough  to  be  iWard  on 
this  side  of  the  House.  "  \ 

Mr.  OLIN.   It  is  very  difficult  to  hallooYider 
than  everybody  else  in  the  House,  or  to  be  I\ard 
when  all  are  talking.   I  was  saying  that  in  iheVn 
which  has  been  read  an  appropriation  is  made* 
$200,000  for  the  defenses  of  the  harbor  of  Ne^ 
London.  That  appropriation,  I  am  authorized  by\ 
the  War  De[>artmctit  to  say,  is  only  desired  in 
case  that  jioint  ia  selected  as  <i  naval  station.     If, 
for  instance,  the  proper  authorities  of  the  Govern- 
ment determine  to  select  some  point  on  the  Dela- 
ware— at  League  Island,  perhaps,  in.'itead  of  New 
London — no  apppropriation  is  desired  for  the  de- 
fense of  New  London.  Isuggest,  therefore,  that  a 
proviso  be  attached,  under  which  the  appropria- 
tion shall  not  be  expended  unless  New  London  is 
selected  as  ;i  naval  station. 

I  also  stated  that,  upon  the  report  of  a  board  of 
engineers,  ap|ioiiited  by  the  War  Department,  to 
examine  the  def;nses  of  Washington  and  a.scer- 
tain  their  condition,  and  whatiimount,  if  any,  will 
be  required  to  complete  them,  the  Secretary  of 
War  has  transmitted  to  the  Commitee  on  Military 
Affairs  such  extracts  from  that  report  as  he  deemed 
proper  to  be  disclosed  to  the  public,  recommend- 
ing an  approjiriation  of  <j200,000  for  the  comple- 
tion of  these  defenses  to  defend  the  capital  against 
our  domestic  enemies,  and  against  our  foreign 
enemies,  if  we  have  any  such. 

I  proposed,  therefore,  in  order  to  prevent  the 
necessity  of  the  introduction  of  a  separate  bill  for 
that  purpose,  an  item  of  appropriation  of  $200,000 
for  the  completion  of  the  fortifications  around 
Washington,  should  be  inserted  in  this  bill. 

Now,  if  the  committee  has  understood  the  ex- 
planation I  have  endeavored  to  ihake,  they  are  as 
well  prepared  to  vote  upon  this  bill  now  as  they 
will  be  at  any  future  jieriod. 

The  following  clause  of  the  bill  was  read: 

for  Fort  Scamuiel,  Portland  harbor,  Maine,  5150,000. 

Mr.  S.  C.  FESSENDEN.  1  wish  to  ask  the 
chairman  of  the  Contimittee  of  Ways  and  Means 
if  this  appropriation  is  estimated  as  sufficient  to 
complete  this  work  of  defense.' 

Mr.  STEVENS.  I  cannot  judge  of  that.  I 
will,  however,  say  to  the  gentleman  that  I  have 
never  found  the  original  appropriation  for  n  fort 
to  be  sufficient  to  complete  it.  Although  we  have 
often  seen  attached  to  such.  a|ipropriations  pro- 
visions that  no  more  shall  hereafter  be  ap[)ropri- 
ated  for  that  purpose,  1  never  yet  knew  any  atten- 
tion to  be  paid  to  such  a  provision.  I  remember 
that  there  was  such  a  provision  attached  to  the 
first  appropriation  of  $200,000  for  erecting  a  cus- 
tom-house at  Charleston,  and  yet  they  went  on 
until  they  got  $1,500,000  before' they  stopp(>d.  I 
therefore  take  it  for  granted  that  this  appropria- 
tion will  not  be  sufficient  to  complete  this  work  of 
defense.  The  appropriation  here  made,  however, 
is  all  that  is  estimated  for  by  the  head  of  the  AVar 
Department. 

\  Mr.  S.  C.  FESSENDEN.  I  move  to  amend  this 
paragraph  by  striking  out  the  aiipropriation  of 
"$150  000,"  and  inserting  in  ]ilace  thereof 
"  $200,000." 

Now,  Rlr.  Chairman,  a  few  days  since  we  had 
before  us  a  bill  for  the  enlargement  of  the  Mich- 
igan and  Illinois  canal,  for  the  improvement  of  tin* 
Illinois  river,  and  tor  the  enlar>ien)ent  of  the  lock.s 
of  the  Erie  and  Oswego  canals.  The  ground  upon 
which  this  measuri"  was  urged  was  that  it  was  a 
military  necessity,  that  it  wa.s  fiu-  our  military 
defense.  Now,  sir,  I  wish  lo  suggi-st  to  the  House 
somi!  reasons  for  enlarging  thi.s  appropriation  for 
the  defense  of  the  sea-board  of  Maine. 

The  first  ri'ason  I  present  is  the  geographical 
position  of  Maine  in  its  relaiion  to  the  provin<-es 
of  Great  Britain,  tuid  in  its  relaiion  lo  the  Union. 
If  you  will  look  upon  the  map  you  will  find  that 
the  State  of  Maine  slaiul.s  as  a  wedse  driven  up 
lo  the  but  between  the  provinces  of  New  Bruns- 
wick and  Canada.  Vou  will  find  that  so  fir  as 
Maine  is  concerned,  she  is,  as  it  wi'io,  in  the 
middle  of  ft  foreign  Power.     Irt  case  there  should 
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bo  a  war  with  Greit  Britain  or  with  France,  the 
first  altrtclv  woul('  he  upon  the  Sttue  of  Maine. 

The  British  ^^'ortii  American  colonies  extend 
across  tlie  con'inent  from  ocean  to  ocean,  with  an 
extent  of  ter"tory  larger  tiian  that  jiossessed  by 
the  United  S'tates.  Now  look,  I  saj',  at  the  geo- 
graphical 'Osition  of  the  State  of  Maine.  It  is 
such  as  v'll  show  conclusively,  to  any  one  who 
will  "-la'Ce  at  it,  that  she  needs  imperatively  that 
j)^i-foi-ifications  sjjall  be  placed  in  the  most  effect- 
ive p.sition,  looking  only  to  her  location  in  rela- 
liQijio  Great  Britain  alone. 

Jut  what  is  her  position  in  respect  to  the  Union? 
gie  stands  as  a  frontier  State;  she  stands  as  one 
/f  the  outposts  of  the  Union.  We  very  well, know 
that  in  the  war  of  1812  she  was  without  military 
defense;  her  harbors  were  unprotecipd;  and  what 
was  the  result.'  From  Castino  to  St.  Croix  Great 
Britain  had  possession  of  her  harbors.  And  we 
liave  practically  no  more  defenses  in  point  of  fact 
to-day  than  we  had  then.  Great  Britain  has  al- 
ready autliorizcd  measures,  understood  as  war 
measures,  in  her  great  lines  of  railroad  to  provide 
for  the  contingency  of  a  future  war. 

As  to  our  defenses  to-day,  we  have  some  four 
or  five  forts,  but  none  of  them  are  completed. 
There  is  a  fort  at  Eastport.  There  is  one  at  the 
mouth  of  the  Penobscot,  Fort  Knox.  There  are 
forts  in  the  harbor  of  Portland.  Surely  with  these 
forts  uncompleted  the  harbor  of  Portland  cannot 
be  defended.  We  come  here,  therefore,  and  ask 
that  there  shall  be  an  enlargement  of  the  appro- 
priations for  the  defense  of  the  State  of  Maine. 
We  ask  to  have  that  enlargement  upon  the  ground 
that  she  has  done  everything  in  her  power  to  show 
that  she  is  a  loyal  State.  She  has  furnished,  to 
put  down  this  rebellion,  more  than  her  quota  of 
men  for  the  Army;  she  has  given  more  than  thirty 
thousand  men  for  the  defense  of  thecountry.  She 
has  furnished  more  men,  in  proportion  to  her  pop- 
ulation, to  the  regular  and  volunteer  Navy  of  the 
United  States  than  any  other  State.  We  feel, 
when  provision  is  being  made  for  the  construction 
of  forts  of  defense  in  other  |)arts  of  the  country, 
that  a  large  app^roprialion  should  be  made  to  de- 
fend the  harbors  of  Maine.  That  Slate  has  an 
extent  of  three  hundred  miles  upon  the  ocean  to 
be  defended,  and  a  coast-line  of  some  three  thou- 
sand miles.  On  that  sea-board  of  three  hundred 
miles  we  have  more  than  one  hundred  towns  at 
which  ships  can  be  built  and  manned.  General 
Totten,  in  the  report  that  he  makes  in  regard  to 
the  defenses  of  Maine  says  that  every  town  of  con- 
sideralile  importance  should  be  protected.  And 
Secretary  Seward,  in  a  lengthy  communication 
which  he  made  on  this  subject  calling  the  attention 
of  the  executive  of  Maine  to  the  importance  of  de- 
fending that  State,  said  that  it  was  of  the  highest 
importance  that  measures  should  be  taken,  and 
directly  laken,  for  the  purpose  of  defending  all  of 
her  harbors. 

In  1851  and  1852,  Mr.  Conrad,  Secretary  of  the 
Navy,  recommended  that  some  ten  places  should 
be  defended  on  the  coast  of  Maine.  As  I  have 
stated,  we  have  four  or  five  forts  on  that  coast, 
but  they  are  incomplete,  even  at  this  day.  Now,  if 
there  be  any  ground  for  the  danger,  as  portrayed 
the  other  day  by  the  gentleman  from  New  York, 
[Mr.  Olin,]  of  a  collision  of  this  nation  with  for- 
eign Powers,  we  ought  at  once  to  look  to  the  de- 
fense of  our  sea-ports. 

Mr.  PORTER.  Will  thegentleman  from  Maine 
state  to  the  Iiou.se  what  is  the  amount  appropri- 
ated by  this  bill  for  foriifications  for  the  State  of 
Maine.'  Is  it  not  $700,000?  I  had  thought  that, 
since  the  invention  of  iron-clads,  the  expense  for 
land  fortifications  was  to  be  lessened;  but,  instead 
iof  that,an  unprecedented  amount  is  now  asked  for. 

Mr.  S.  C.  FESSENDEN.  The  gentleman  in- 
quires what  amount  is  appiopriated  in  this  bill  for 
Maine.  I  put  the  question  to  the  chairman  of  the 
Committee  of  Ways  and  Means,  whether  it  was 
a  suflicient  amount  to  complete  the  foriifications. 

Mr.  PORTER.  Does  not  this  bill  appropriate 
$700,000  for  the  forts  on  the  coast  of  the  State  of 
Maine? 

Mr.  S.  C.  FESSENDEN.   I  think  it  does. 

Mr.  OLIN.  I  ask  tb.e  gentleman  from  Maine 
to  yield  to  me  for  a  moment  to  make  a  single  sug- 
gestion. In  reference  to  the  coast  defense  of  the 
United  States,  the  engineer  department  of  the 
Government  has  furnished  this  House  with  the 
results  of  its  experience  and  investigation  on  this 
very  subject.   The  appropriations  of  this  bill  are 


what  that  Department  has  recommended  to  us.  I 
therefore  ask  the  Plouse  whether  it  is  not,  under 
all  of  the  circumstances,  the  best  policy  to  accept 
these  appropriations  as  the  best  thing  for  the  coun- 
try in  our  present  exigency.  If  any  gentleman 
thinks  that  he  knows  more  about  engineering  and 
about  the  necessity  for  these  forts,  if  he  knows 
more  than  the  skillful  engineers  in  the  service  of 
the  United  States,  then  let  him  submit  his  plan. 
For  one,  I  think  that  we  ought  to  abide  by  the 
judgment  of  those  whose  special  business  it  is  to 
understand  the  question  of  these  fortifications. 

Mr.  KELLOGG,  of  Illinois.  Mr.  Chairman, 
it  is  said  that  we  should  yield  to  the  judgment  and 
experience  of  these  engineers,  and  1  suppose  that 
it  is  proper  that  we  should  do  so.  1,  for  one,  am 
willing  to  do  that.  I  wish  to  call  the  attention  of 
the  House  to  one  fact — that  while  this  bill  pro- 
vides for  fortifications  for  the  Pacific  and  Atlan- 
tic sea-boards,  for  the  Gulf  coast,  and  for  the  de- 
fense of  the  entire  Northeast,  not  one  dollar  is 
provided  to  be  appropriated  for  any  part  of  the 
border  of  the  Noi'th  and  Norihwcst;  that  our  en- 
tire lake  coast  is  ignored,  and  not  at  all  consid- 
ered in  this  matter.  Yet,  it  is  said  that  we  should 
submit  quietly  to  these  recommendations  of  our 
engineers,  when  they  have  not  proposed  an  ap- 
pi'opriation  of  one  dollar  for  the  West.  I  want 
to  call  the  attention  of  the  House  and  the  coun- 
try to  the  iact  that  when  we  proposed  to  defend 
the  lakes  by  the  improvement  of  the  Illinois  and 
Michigan  canal  so  that  gunboats  could  get  into 
the  lakes  to  defend  them,  and  that  when  it  was 
proposed  to  return  to  the  Treasury  every  dollar 
that  might  be  expended,  the  measure  was  defeated 
in  this  House.  That  is  where  the  interests  of 
the  Northwest  are  left  and  proposed  to  be  left  by 
this  Congress.  I  have  said  all  that  I  desire  to 
Kuy  in  bringing  thisofact  to  the  attention  of  the 
House. 

Mr.  OLIN.  Let  me  suggest  to  the  gentleman 
from  Illinois  that  his  speech  is  out  of  place,  and 
ill-timed.  The  Departments  of  the  Government 
have  not  neglected,  or  proposed  to  neglect,  the 
Northwest.  On  the  contrary,  every  Department 
of  tlie  Government  has  recommended  its  protec- 
tit)n.  We  have  done  all  that  we  could  to  secure 
that  protection.  1  did  as  well  as  I  could  to  secure 
that  protection.  We  have  been  voted  down,  and 
the  best  way  is  to  acquiesce  peaceably. 

Mr.  COX.  1  would  like  to  know  of  the  chair- 
man of  the  Committee  on  Military  Affairs,  why 
it  is  that  appro]-iriations  of  jj,6,500,000  for  the  New 
England  and  other  States  are  put  in  an  omnibus 
bill,  and  the  Northwest  is  left  out  in  the  cold? 
Why  did  lie  not  include  a[)propriations  for  all  the 
States  in  one  bill. 

Mr.  WASHBURNE.  The  gentleman  himself 
is  one  of  those  who  voted  against  the  great  meas- 
ure for  the  protection  of  the  Northwest. 

Mr.  OLIN.  It  was  supposed  that  the  policy 
of  protecting  this  northwest  frontier  could  only 
be  accom]jlished  by  the  means  suggested  by  the 
Administration  and  acquiesced  in  by  every  de- 
partment of  the  Government.  It  was  submitted 
to  the  judgment  of  the  House.  Nobody  in  or  out 
of  the  Administration  supposed  that  you  could 
construct  forts  along  the  chain  of  the  great  lakes 
that  could  protect  anybody  against  a  fleet  of  gun- 
boats upon  the  lakes.  Nobody  supposed  it;  and 
therefore  the  Government  has  not  been  guilty  of 
tiie  folly  of  erecting  forts  along  the  lake  coast  of  four 
thousand  miles  in  extent.  This  is  the  only  policy 
that  can  secure  the  supremacy  of  the  United  States 
on  these  lakes.  The  Government  recommended 
it  to  the  House,  and  the  House  voted  it  down. 
Yet  we  are  asked  by  some  gentlemen,  querulously, 
why  does  not  the  Government  do  something  to 
defend  the  great  Northwest?  They  are  the  gen- 
tlemen who  have  voted  down  the  only  measure 
that  any  man  out  of  a  lunatic  asylum  ever  sug- 
gested for  the  defense  of  those  great  lakes.  I  do 
not  complain  of  it.     I  am  content  with  the  record. 

Mr.  COX.  I  do  not  know  to  whom  the  gentle- 
man refers  when  he  talks  about  querulous  com- 
plaints. He  is  the  last  man  to  talk  about  queru- 
lous. We  all  know  that.  The  remark  is  suggestive 
that  I  voted  the  other  day  against  a  project  that 
was  brought  in  here.  This  is  another  matter.  If 
fortifications  are  good  in  one  place  they  are  good 
in  another.  I  would  rather  trust  the  cliairinan  of 
the  Committee  of  Ways  and  Means  on  that  sub- 
jectthan  any  of  the  engineers.  I  want  to  Icnow  why 
it  is  that  fortifications  to  the  extent  of  ^700,000 


are  needed  in  the  State  of  Maine,  and  that  not  a 
dollar  is  needed  for  Luke  Eric  and  Lake  Ontario? 
To  be  sure,  in  the  West,  in  the  late  war,  when 
Great  Britain  attacked  the  State  where  I  live,  a  son 
of  New  England  improvised  a  Navy. 

A  Member.     A  son  of  Rhode  Island. 

Mr.  COX.  I  like  that  better.  We  had  no  for- 
tifications then;  but  if  fortifications  are  good  now 
in  the  State  of  Maine,  why  not  in  the  Northwest 
as  well?  This  bill,  I  suppose,  is  got  up  upon  the 
theory  of  Secretary  Seward,  that  there  is  tianger 
of  a  collision  with  Great  Britain.  And  this  enor- 
mous appropriation,  much  larger  than  is  usually 
appropriated  for  that  purpose,  has  been  urged  for 
the  express  purpose,  as  is  avowed  here,  to  get  up 
a  large  system  of  defenses  in  case  of  a  war  with 
Great  Britain.  Now,  I  would  like  to  know,  of 
some  gentlemen  who  arc  in  the  secrets  of  the  Ad- 
ministration, and  who  understand  diplomacy, 
whether  there  is  any  such  imminent  danger  just 
now  of  a  war  with  Great  Britain  that  we  should 
raise  about  seven  million  dollars,  one  half  of  which 
will  have  to  be  paid  by  the  ten  million  i)eople  of 
the  West,  for  the  purpose  of  {laying  out  money 
by  the  thousands  and  millions  to  fix  up  the  ports 
of  the  State  of  Maine — a  State  which  may,  some 
day  or  other,  slide  over  into  Canada.  For  all  we 
know,  Canada  may  bei  willing  to  receive  Maine,, 
and  Maine,  in  the  various  schemes  of  disruption 
which  arc  going  on  now,  iriay  be  willing  to  go. 
We  cannot  tell  what  a  day  or  an  hour  may  bring 
forth.  Our  people  do  not  want  to  pay  so  large  a 
price  for  defending  these  harbors  when  we  do  not 
get  anything  in  return  in  the  proper  shape — not 
the  shape  proposed  by  the  bills  of  the  gentlemen 
from  New  York  and  Illinois  the  other  day. 

In  conclusion  I  desire  to  say  that  this  bill  is  en- 
tirely local  in  its  character,  and  it  does  not  appeal 
to  the  general  interest  in  such  a  way  as  to  com- 
mand the  general  support  of  this  House.  There- 
fore, I  say  to  gentlemen  when  they  vote  upon  it, 
to  scrutinize  it  carefully,  item  by  item.  To  me, 
the  most  surprising  thing  is  that  the  gentleman 
from  Maine,  who  has §800,000 in  this  bill,  should 
come  forward  here  and  move  an  amendment  for 
<J50,000  more.  That  is  utterly  astounding.  I  am 
surprised  that  he  should  have  called  the  attention 
of  the  House  to  the  enormous  amount  which  hia 
State  gets  under  this  bill,  and  especially  by  his 
motion  to  increase  the  same. 

Mr. PIKE.      Will  the  gentleman  yield  tome? 

Mr.  S.  C.  FESSENDEN.     For  a  moment. 

Mr.  PIKE.  I  would  like  to  know  from  the 
gentleman  from  Ohio,  [Mr.  Cox,]  whatauthority 
he  has  for  saying  that  the  State  of  Maine  may  go 
off  to  Canada?  I  wonder  if  he  thinks  the  speech 
he  makes  here,  like  the  one  he  made  to  the  mob 
in  New  York,  will  have  any  influence  in  the  State 
of  Maine?  I  tell  him,  as  I  told  him  the  other  day, 
that  when  he  butts  his  head  against  any  part  of 
New  England,  there  is  very  much  more  danger  to 
his  head  than  there  is  to  any  even  the  softest  part 
of  New  England.  The  State  of  Maine  is  an  in- 
tregal  part  of  this  Union,  and  is  fighting  in  good 
faith  to  maintain  the  entire  integrity  of  our  bor- 
ders. 

But  I  take  this  to  be  a  matter  of  mere  jest  and 
joke.  I  say, as  to  these  appropriations  which  have 
been  talked  about,  that  the  State  of  Maine,  very 
properly  by  her  situation,  is  to  be  defended  as  the 
key  of  the  defenses  of  the  Northwest.  Gentlemen 
who  have  looked  upon  the  map,  and  who  under- 
stand the  geography  of  that  section,  know  this, 
that  the  St.  Lawrence  is  navigable  but  beiween 
five  and  six  months  out  of  the  twelve.  England, 
Great  Britain,  that  bloody  old  bruiser  that  we  all 
look  to  for  foreign  war,  must  come  through  the  St. 
Lawrence  to  the  lakes,  and  is,  of  course,  confined 
to  the  time  when  that  river  is  navigable.  She 
has  just  now  guarantied  a  loan  of  ^5, 000, 000  in 
order  that  she  may  have  a  system  of  railroads  ex- 
tending from  Halifax  to  the  extreme  portion  of 
Canada.  This  is  avowedly  a  military  railroad,  by 
the  aid  of  which,  in  conjunction  with  her  system 
of  canals  and  the  river  St.  Lawrence,  Great  Britain 
may  be  prepared,  in  case  of  necessity,  for  her 
chance  upon  the  Northwest  and  the  North. 

If  the  gentleman  asks  me  my  opinion  of  the 
danger  of  an  attack,  1  say  I  do  not  fear  it.  The 
events  of  the  last  year  have  demonstrated  that  we 
are  impervious  to  an  attack  from  abroad. 

This  system  of  appropriation  is  no  new  thing, 
but  it  has  been  going  on  through  a  series  of  years, 
made  by  Administrations  of  all  political  coimplex- 


1863. 


THE  CONGRESSIONAL  GLOBE. 


919 


ions,  and  it  is  now  about  to  be  completed  by  an 
appropriation  in  tlie  regular  form,  recommended 
by  the  legular  Dcpnrtnitnt.and  f)ut  into  this  bill. 
I  hope  it  will  be  adopted. 

Mr.  S.  C.  FESSEN DEN.  Why , Mr. Chairman, 
they  talk  upon  the  floor  of  this  House  about  the 
amount  of  money  which  has  been  e.xpended  for 
the  defense  of  Maine.  There  has  not  been  ex- 
pended upon  the  defenses  of  Maine  an  amount  of 
money  as  yet  adequate  to  complete  her  fortifica- 
tions. And  that  is  the  point  at  which  I  am  aim- 
ing. A  single  custom-house  in  the  city  of  Charles- 
ton has  had  expended  upon  it,  within  the  last  ten 
years,  half  the  amount  of  money  that  has  been 
expended  on  the  fortificationsof  Maine  since  1820, 
when  she  was  admitted  into  the  Union,  large  as 
is  the  whole  sum. 

Mr.  MAYNARD  asked  a  question,  which  was 
not  heard  by  the  reporters. 

Mr.S.C.'FESSENDEN.  Precisely  so;  Maine 
can  be  invaded  upon  her  northea.'stern  boundaries, 
and  we  think  we  ought  to  have  defenses  there.  1 
stated  at  the  outset  that  one  reason  why  Maine 
should  have  defenses  upon  her  Sf^a-board,  and  one 
reason  why  the  harbor  of  Portland  should  be  de- 
fended, was,  that  if  she  was  not  defended,  and  for 
that  reason  Portland  should  fall  into  the  hands  of 
a  foreign  Power, that  Powercould  drive  American 
commerce  from  the  Atlantic  ocean  and  the  great 
lakes.  If  that  Power  were  in  possession  of  Port- 
land, all  of  the  [leninsula  east  of  Lake  Champlain 
would  be  subjected  to  its  control. 

I  know  very  well  that  efforts  are  being  made — 
and  gentlemen  here  have  alluded  to  the  fact — to 
slough  off  Maine,  in  case  there  should  be  a  resto- 
ration of  this  Union.  I  have  no  doubt  that  if  the 
"gentleman  from  Ohio,  [Mr.  Cox,]  and  some  other 
gentlemen  I  have  heard  speak  upon  this  floor, 
could  succeed  in  theirefforts,New  England  would 
be  left  out  in  the  cold. 

Mr.  WADSWORTH.  Does  the  gentleman 
refer  to  me  ? 

Mr.  S.  C.  FESSENDEN.  I  do  not.  1  have 
a  word  to  say  upon  that  point.  They  ought  to 
have  the  generosity,  if  they  propose  to  leave  ua 
out,  to  leave  us  in  a  condition  to  take  care  of  our- 
selves. 

The  CHAIRMAN.  The  gentleman  will  con- 
fine his  remaiks  to  the  subject  before  the  House. 

Mr.  S.  C.  FESSENDEN.  I  intend  to  do  so. 
I  say,  one  reason  why  we  should  have  these  for- 
tifications on  the  coast  of  Maine,  is  the  effort  which 
is  made  by  some  gentlemen,  and  in  which  they 
liope  to  succeed  some  day,  to  reconstruct  the 
Union  with  New  England  left  out. 

Mr.  WADSWORTH.  One  word  upon  that 
point,  if  you  please. 

Mr.  S.  C.  FESSENDEN.    Certainly. 

Mr.  WADSWORTH.  I  wish  toknow  whether, 
if  all  these  fortifications  are  for  defense  against 
Great  Britain,  and  Maine  is  left  out,  and  she  goes 
over  to  Gi-eat  Britain,  will  they  not  bo  useless.' 

Mr.  S.  C.  FESSENDEN.  Let  not  the  gentle- 
man give  himself  any  uneasiness  on  that  score. 
1  can  assure  him,  as  I  have  heretofore  done,  that 
Maine  is  to  remain  in  the  Union;  and  her  fortifi- 
cations,therefore,  can  at  no  time  be  useless  for  the 
jiation's  defense.  And  my  honorable  friend,  as  I 
know  he  has  said,  is  not  for  having  Maine,  or  any 
other  State,  left  out.  The  fortifications  of  which 
1  have  spoken  are  for  defense  against  any  foreign 
Power  whatever — against  France  as  well  as  any 
other. 

Mr.  Chairman,  I  urge  this  appropriation  upon 
the  consideration  of  Ihc  House,  and  1  want  to 
liear  what  gentlemen  from  the  West  and  the 
South  have  to  say  in  relation  to  it.  I  say  again, 
these  fortifications  ought  to  be  completed,  and  1 
say  that  the  day  may  com<!  when,  if  they  are  left 
uncompleted,  gentlemen  will  have  occasion  to  re- 
gret it.  1  say  the  day  inay  come  when  they  will 
see  that  it  would  have  been  well  for  the  country 
had  they  put  upon  the  coast  of  Maine  all  the  de- 
fenses which  are  asked  for. 

•Sir,  1  coincided  with  my  colleairue  [Mr.  Pike] 
when  he  told  thegentleman  from  Ohio  [Mr.  CoxJ 
that  we  are  not  willing  to  be  sloughed  off,  but  if 
we  are,  we  would  have  the  NorlliW(,'Sl  and  thf 
South,  and  all  jiaits  of  this  country  undi'rsland 
that  New  England  can  take  care  of  her.self  in  the 
Union  or  out  of  it.  Thank  God,  we  iuive  no 
favyr.s  to  ask  of  our  friend.s  or  of  our  enemies  in 
that  respect. 

I  promised  to  yield  a.  few  minutes  of  my  time 


to  the  gentleman  from  Illinois,  [Mr.  Arnold,] 
and  I  now  yield  to  him. 

Mr.  ARNOLD.  I  am  very  much  gratified  to 
find  that  my  friend  from  Ohio  [Mr.  Cox]  mani- 
fests more  solicitude  to-day  in  I'egard  to  the  de- 
fense of  the  Northwest  than  he  did  the  other  day 
when  the  great  measure  of  enlarging  the  canals 
was  befnie  this  House  for  such  defense. 

Sir,  a  fair  consideration  of  this  question  in  re- 
gard to  the  manner  of  defending  the  Atlantic  coast 
and  the  northern  frontier,  will,  I  apprehend,  de- 
monstrate to  the  satisfaction  of  this  House  that 
the  true  and  the  cheapest  mode  of  defending  the 
northern  frontier  wa.s  the  mode  that  was  proposed 
by  the  Committee  on  Military  Affairs,  of  opening 
a  channel  of  communication  by  which  gunboats 
may  be  transferred  from  tide-water  to  the  lakes, 
thus  adopting  the  same  policy  which  Great  Brit- 
ain has  adopted  in  regard  to  the  defense  of  the 
lakes.  Sir,  for  what  purpose  is  it  proposed  to 
build  these  fortifications  upon  the  Atlantic  coast.' 
Where  is  the  enemy  against  whose  attack  we  are 
called  upon  to  build  forts  from  Maine  to  the  ex- 
treme border  of  our  Union  .'  Wher(»  is  that  ene- 
my ?  'I'he  gentleman  from  Maine  [Mr.  FEssE^7- 
den]  said  that  that  enemy  is  Great  Britain,  an 
enemy  three  thousand  miles  away. 

Mr.  S.  C.  FESSENDEN.  I  did  not  say  Great 
Britain  only;  1  said  any  foreign  Power. 

i\lr.  ARiN'OLD.  Certainly;  but  more  especially 
Great  Britain.  She  is  always  placed  in  the  front. 
I  Now,  I  desire  to  call  the  attention  of  the  gentle- 
man from  Maine  and  of  the  House  and  of  the 
!  coiuitry  to  the  fact  that  you  have  built  a  chain  of 
fortifications  all  along  the  coast  from  Maine  to 
Florida,  and  that  there  has  been  expended  upon 
that  coast  nearly  a  hundred  million  dollars  on 
these  defenses.  The  bill  under  consideration  pro- 
poses to  expend  an  additional  sum  of  nearly  seven 
million  dollars  for  the  defenseof  the  Atlaiiticcoast; 
and  the  question  is  forced  upon  tho  consideration 
of  the  House  in  what  way  we  shall  defend  the 
northern  froiuier.  Will  you  adopt  the  recom- 
niendaliini  of  the  President  and  the  recommenda- 
tion of  the  Committee  on  Military  Affairs,  and  open 
this  channel  of  communication  from  the  Atlantic 
to  the  lakes,  as  England  has  done,  as  a  means  of 
defending  the  northern  frontier?  Every  dollarex- 
pended  in  that  way  vjiU  not  only  be  well  and  ju- 
diciously I'xpendcd  for  purposes  of  defense,  but 
tend  to  hold  the  Union  together,  and  also  to  re- 
duce the  cost  of  transportation,  not  only  of  prod- 
ucts of  the  West  that  go  Enst,  but  tin;  products 
of  the  Eastthatcome  West.  Will  you  adopt  that 
system,  or  will  you  begin  on  the  lakes  the  system 
which  you  have  prosecuted  for  fifty  years  on  the 
Atlantic  coast,  and  ]ilnce  forts  and  fortifications 
all  along  the  northern  frontier?  We  must  adopt 
one  or  the  other  of  these  means  of  defending  the 
northern  border.  It  is  scarcely  to  be  supposed 
that,  while  you  are  annually  appropriatiiig  mil- 
lions for  the  East,  the  northern  frontier  is  to  be 
permitted  to  go  utterly  defenseless.  CongJ'css  is 
not  going  to  leave  its  vast  commerce,  and  the  cities 
that  have  grown  up  there,  neglected  and  unde- 
fended. 

The  gentleman  from  Ohio  [Mr.  Cox]  says,  de- 
fend them  by  the  erection  of  forts  and  fortifica- 
tions; they  are  as  much  needed  on  the  lakes  as 
on  the  Atlantic.  True,  unless  you  give  us  the  ship 
canal.  But  let  me  ask  the  intelligent  gentleman 
how  many  hundreds  ofmillionsit  will  cost  to  carry 
out  his  system  ?  You  begin  the  erection  of  forts 
on  the  St.  Lawrence;  pass  up  through  Lake  Onta- 
rio; you  must  liave  forts  at  Oswego,  at  Buffalo, 
Erie,  and  Cleveland,  and  Toledo,  and  Detroit; 
your  shore  defenses  will  e.xtend  along  Lake  St. 
Clair,  thence  to  Ports  Gratiot  and  Mackinaw  and 
down  Green  bay,  and  thence  down  Lake  Michi- 
gan to  Chicago.  If  you  are  to  defend  that  vast 
coast,  extending  thousands  of  miles,  by  laiuU'orti- 
fications,  I  ask  tho  gentleman  where  the  expendi- 
tures will  end  ?  How  incompai-ably  cheaper  to 
enlarge  the  canals  and  brio;;  in  the  gunboats! 

Mr.  STEVENS.  1  must  rise  to  a  poinloforder. 
We  never  shall  get  through  with  any  business  if 
gentlenien  are  allowed  to  ramble  all  over  God's 
creatifui  in  this  way.  The  gentleman  id  not  show- 
ing why  this  amendment  should  be  adopted  or 
why  ncit. 

Mr.  ARNOLD.  I  apprehend  I  am  perfectly  in 
order.  This  is  a  fortification  bill,  and  1  ;un  eii- 
d(;nvoring  to  show  that  gunboats  are  cheaper  and 
belter  than  fortifications  on  land. 


The  CHAIRMAN.  The  t|,air  is  inclined  lo 
sustain  ihe  |)oint  of  order.  ^ 

Mr.  ARNOLD.  I  am  discuss^ig  the  question 
whether  land  fortifications  are  bettV  for  r)urposea 
of  defense  than  the  construction  of  n  channel  which 
would  result  in  the  introduction  of  ii\n-clad  gun- 
boats into  the  hikes.  Your  shore  dc«^nses  will 
cost  $100,000,000;  your  canal  $I.'),000,(J)0.  I  pre- 
sent to  the  consideration  of  the  House  tuQ  ques- 
tion of  the  best  mi;ans  of  defending  the  iSontier, 
both  East  and  North.  \ 

The  CHAIRMAN.  The  gentleman  frotr^IHi- 
nois  is  occupying  the  floor  by  the  consent  olxjie 
gentleman  from  Maine.  \ 

Mr.  STEVENS.  Then  I  object  to  this  farmin'^ 
out  of  the  floor. 

Mr.  ARNOLD.  I  hope  the  gentleman  will 
allow  me  to  finisli  what  1  had  to  say. 

Mr.  S.C.  FESSEN  DEN.  Asobjectionismnde, 
I  must  r(-'sume  the  floor.  I  have  submitted  all  the 
remarks  which  I  intended  to  nu\ke  upon  this  ques- 
tion, and  I  should  have  closed  before  this  lime  it 
I  had  notbeen  interrupted.  Having  presented  this 
point,  and  .•seen  tlie  spirit  of  the  House,  I  with- 
draw my  ameiuiment. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  for  the  purpose  of  closing  debate. 

The  motion  was  agiTed  to. 

So  Ihe  committee  rose;  and  Mr.  D.\wes  having 
taken  tho  chair  as  Speaker  pro  tempore,  Mr.  Mc- 
Knight  reported  that  the  Committee  of  the  V/hole 
on  the  state  of  the  Union  had,  according  to  order, 
had  under  considiuation  the  state  ot-the  Union  gen- 
erally, and  particularly  the  bill  (H.  R.  No.  707) 
making  ajipropriatioiis  for  the  construction,  pres- 
ervation, and  repairs  of  certain  fortifications  and 
other  works  of  defense  for  the  year  ending  the 
30th  of  June,  1864,  and  had  come  to  no  conclusion 

thereon. 

CLOSE  OF  DEBATE. 

Mr.  STEVENS.  I  move  to  close  all  debate  in 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  pending  section  of  the  fortification  bill  in 
one  minute  after  the  committee  shall  resume  its 
consideration. 

Mr.  ARNOLD.  There  is  but  one  section  in 
this  bill,  and  it  appropriates  $7,000,000.  I  do 
hope  that  the  House  will  not  close  debate  on  so  im- 
portant a  measure  in  one  minute.  1  move  to 
amend  the  motion  by  substituting  five  minutes. 

The  amendment  was  disagreed  to. 

The  question  was  then  taken  on  Mr.  Stetens's 
motion,  and  it  was  agreed  lo. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended,and  that  the  Plouse  resolve  itself  into  the 
Committee  of  the  Whole  on  the  slate  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  tho  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  .Mc- 
Knight  in  the  chair,)  and  resumed  the  consider- 
ation of  the  special  order,  being  the 
FOllTIFIC.VTION  BILL. 

Mr.  SHEFFIELD.  I  have  an  amendment 
which  I  desire  to  offer,  to  come  in  on  the  third 
page  of  the  bill  at  the  end  of  line  thirty-seven.  I 
move  to  add  to  the  appropriation  tor  New  Lon- 
don, Connecticut,  which  is  in  the  words,  "  for 
additional  fortifications  at  New  London  harbor, 
Coipiecticut,  $200,000,"  the  following  proviso: 

Proviilci),  however,  Tliat  tliis  ;ippioprintion  shall  not  ha 
oxpeiuled  inilcs;'  New  I.,on(l(iii  sli;ill  b-:  selected  as  a  p-r- 
iiuNiciUslte  for  a  iiavy-yaid  or  naval  station. 

I  ofler  that  amendment  in  accordance  with  the 
suggestion  of  thegentleman  from  New  York,  [lMi-. 
Sedgwick,]  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  and  it  has  the  sanction  of  the 
gentlemen  from  Connecticut.  I  hope  it  will  be 
adopted. 

Mr.VALL.'\NDIGIIAM.  1  opposetheamend- 
menl  merely  for  the  purposi- ofsiaiing  that  on  the 
vote  the  other  day  on  ihe  Illinois  canal  bill  tweniy- 
oncof  the  Representatives  of  the  Northwest  viiied 
against  the  bill  and  eighteen  fm-  it,  and  of  the 
eleven  absent  six  or  seven  were  opposed  to  it. 

The  amendment  wtis  agreed  to. 

Mr.  HOLM  AN.  I  move  to  strike  out  the 
enacting  c-lnuse  of  the  hill. 

Mr.^JMAYNARD.  What  would  be  the  effect 
of  that  motion  should  it  prevail? 

The  CHAIRMAN.  The  Chair  is  informe.l 
that  if  ihc  motion  were  carried  the  bill  would  be 
defeated. 
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Ml'.  MAYNAftD.  Suppose  that  motion  p:-e- 
viiilcd  in  comir't'-ee,  and  the  bill  were  reported  to 
the  House,  dees  not  llie  Plouse  then  act  upon  the 
bill? 

Tiie  CIIilRMAN.  The  question  before  the 
House  wuid  be  simply  on  concurring  in  the  re- 
port of  I'e  Committee  of  the  Whole  on  the  state 
of  the  :^nion. 

Mr  MAYNARD.  Is  not  this  motion  in  com- 
inittit;  of  the  same  effect  as  the  previous  question 
in  tie  House,  cuttinsj^  off  all  debate? 

I'he  CHAIRMAN.  It  is  not  for  the  Chair  to 
fiiswer  that  question,  even  if  the  Chair  knew  liow 
to  answer  it.     [Laughter.] 

Mr.  ELY  called  for  tellers. 

Teller.s  were  ordered;  and  Messrs.  Kellogg, 
of  Illinois,  and  Steele,  of  New  York,  were  ap- 
pointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  5,  noes  88. 

So  tiie  motion  was  not  agreed  to. 

IVIr.  CRAVENS.  I  move  that  the  committee 
do  now  rise. 

The  motion  was  not  agreed  to. 

Mr.  BABBITT.  I  move  to  amend  by  insert- 
ing, at  the  end  of  line  seventy-nine,  "  for  defens- 
ive works  at  the  harbor  of  Erie,  on  Lake  Erie, 
$100,000."  I  am  unable  to  learn,  Mr.  Chairman, 
from  anything  that  I  have  heard  on  this  floor, why, 
if  these  fortifications  are  such  excellent  things  on 
otir  Atlantic  coast  for  defenses,  they  arc  not  equal- 
ly good  on  the  great  lake  coast  whore  we  are  equal- 
ly exposed  to  an  attack  from  the  enemy.  The  only 
reason  that  I  have  hoard  is  that  oui' lake  coast  is 
so  large.  Why,  sir,  looking  at  this  bill,  1  find  that 
these  fortifications  begin  at  the  very  northeast 
point  of  Maine  and  extend  all  arountl  the  Atlan- 
tic coast,  around  the  peninsula  of  Florida,  along 
the  Gulf  of  Mexico,  and  up  the  Mississippi  river 
to  Fort  Jackson,  a  line  nearly  as  long,  I  presume, 
as  our  lake  coast  line.  Now,  I  do  not  ttnderstand 
why  it  is  that  the  Atlantic  coast  should  be  forti- 
fied at  the  expense  of  seven  or  eight  millions, 
while  not  one  dollar  is  to  be  expended  for  fortifi- 
cations on  the  lake  frontier. 

The  point  for  which  I  [iropose  this  appropria- 
tion, is  the  point  which  in  the  war  of  1812  was  se- 
lected in  preference  to  any  other  point  on  the  lake; 
and  it  is  the  best  point  on  the  lake.  In  fact,  as 
has  been  frequently  shown  by  the  reports  of  cn- 
gineei-s,  it  is  the  only  point  on  the  lake  suitable 
for  the  building  of  a  fleet  for  the  defense  of  the 
lake.  If  the  lakes  are  to  be  defended  by  fleets,  we 
want  defensive  works  to  defend  the  fleet  while  it 
is  being  constructed.  If  they  are  to  be  defended 
by  fleets,  the  place  to  build  them  is  not  on  the  At- 
lantic coast  whence  they  are  to  be  transferred  on 
an  enlarged  canal  three  hundred  and  sixty-five 
miles  long,  nor  on  the  Mississippi  river  whence 
they  ai'u  to  be  carried  on  a  canal  three  hundred 
miles  long,  and  to  be  enlarged  at  an  expense  of 
$13,000,000.  No,  sir;  the  point  at  which  to  con- 
struct a  fleet  for  the  lakes  is  where  they  are  wanted, 
where  are  the  materials  to  build  them, and  where 
they  can  be  built  at  twenty-five  per  cent,  cheaper 
than  they  can  be  on  the  Atlantic. 

The  amendment  was  rejected. 

Mr.  ARNOLD.  I  move  to  amend  by  inserting 
"  for  defensive  works  at  Mackinaw,  |1, 000, 000." 

The  CHAIRMAN.  The  gentleman  from  Illi- 
nois will  state  where;  his  amendment  comes  in. 

Mr.  SEDGWICK.  And  intimate  where  he 
desires  his  fortification  to  come  in.     [Laughter.] 

Mr.  STEVENS.  1  rise  to  make  an  inquiry. 
Is  there  a  fort  there  now  .'  » 

Mr.  ARNOLD.  There  has  been  for  many 
years.  If  the  judgment  of  the  House  is  that  the 
lakes  shall  be  defend(^d  by  land  fortifications,  then 
by  far  the  most  important  jioinlis  Mackinaw.  It 
is  ibc  key  of  Lake  Michigan,  commanding  the 
entrance  through  the  Straits  of  Mackinaw.  Forti- 
fications there  will  render  unnecessary  the  build- 
ing of  defensive  works  at  the  various  towns  on 
the  shore  of  tliat  lake.  That  lake  is  entirely  within 
ourown  territory,  surrounded  by  thegreatStates 
of  Michigan,  Indiana,  Illinois,  and  Wisconsin. 
The  gentleman  from  Indiana  [Mr.  Porter]  op- 
posed very  strongly,  the  other  day,  an  appropri- 
ation for  the  enlargement  of  the  canals,  which 
would  be,  in  my  judgment,  far  the  chea]U'St  way 
of  defending  the  lakes.  Yet  if  it  is  the  determin- 
ation of  the  House  not  to  defend  the  lakes  in  that 
manner,  then  we  must  ask  that  they  shall  be  de- 
fended in  a  diflferent  manner.     If  it  is  the  judg- 


ment of  the  House  that  the  best  mode  of  defend- 
ing the  vast  commerce  of  the  lakes  is  by  building 
fortifications,  then  it  is  time  we  should  commence 
to  build  them.  V7hile  you  appropriate  $7,000,000 
on  the  Atlantic,  it  is  quite  time  you  give  attention 
to  the  lakes. 

This  Government  has  expended  |8, 000, 000  in 
works  to  defend  the  approaches  to  the  Delaware. 
ISew  York  has  had  expended  on  her  fortifications 
$17,000,000,  besides  the  appropriations  asked  for 
in  this  bill,  to  defend  the  approaches  to  that  great 
city;  and  Massachusetts  has  had  expended  on  her 
fortifications  $12,000,000.  It  is  in  this  way  that 
the  heavy  drafts  have  been  made  upon  the  Treas- 
ury. My  judgment  is,  that  the  cheapest  and  best 
way  of  defending  the  lakes  is  by  these  canals;  but 
if  it  be  the  judgment  of  the  House  to  defend  them 
in  the  other  mode,  then  I  submit  to  the  fairness 
and  candor  of  the  House  that  the  northern  fron- 
tier should  be  taken  care  of,  and  that  it  is  time 
that  appropriations  for  that  purpose  should  be 
made. 

Mr.  PORTER.  Mr.  Chairman,  the  coolness 
of  the  gentleman  from  Illinois  is  remarkable.  He 
assumes  that  every  person  who  voted  against  the 
canal  project  must  be  opposed  to  defending  our 
lake  frontier,  when  he  knows  jiorfectlyvvell  that 
gunboats  can  be  built  on  the  lakes  more  cheaply 
than  on  the  Atlantic  coast,  and  that  if  the  lakes 
are  to  be  defended  by  gunboats  they  must  be  by 
boats  built  on  the  lakes.  He  is  not  serious — no 
man  is  serious — who  talks  about  constructing  gun- 
boats on  the  sea-coast  and  taking  them  through 
canals  to  the  lakes,  when  they  can  be  constructed 
more  cheaply  on  the  lakes  than  anywhere  else. 
What  sane  man  believes  that  if  we  were  involved 
in  a  war  with  Great  Britain  every  gunboat  that 
we  have  on  the  sea-coast  would  not  be  necessarily 
employed  in  defending  our  sea-coast  frontier.'' 
Thert'fore,  it",  the  lakes  are  to  be  defended  by 
gunboats,  it  must  be  by  gunboats  constructed  on 
the  lakes. 

The  gentleman  from  Illinois  says  wc  must  vote 
now  for  land  fortifications  to  [irotect  tin;  lakes. 
We  must  vote  for  no  such  thing.  But  when  a 
proposition  comes  here  to  build  gunboats  on  our 
lakes  for  the  protection  of  the  lakes,  then  the  true 
voice  of  the  Northwest  will  be  heard. 

Mr.  ARNOLD.  For  the  purpose  of  reply,  I 
move  to  amend  the  arnend men t  by  adding  $200,000 
to  the  amount.  I  ask  the  gentleman  from  Indi- 
ana if  he  does  not  know  perfectly  well  that  we  are 
prohibited  by  treaty  from  building  gunboats  on 
the  lakes  .'     H(!  knows  perfectly  well  that  we  are. 

Mr.  PORTER.  Does  not  the  gentleman  from 
Illinois  know  that  we  have  a  right  to  abrogate  that 
provision  of  the  treaty  by  giving  six  months  no- 
tice.' And  1  ask  him,  can  we  build  this  canal 
within  six  months.'  If  we  are  contem[)lating  a 
war  with  Great  Britain,  abrogate  that  provision  of 
the  treaty.  That  is  the  answer  to  the  gentleman's 
argument. 

Mr.  ARNOLD.  The  gentleman  does  not  pro- 
pose to  abrogate  that  treaty.  He  does  not  pro- 
pose to  disturb  the  relations  now  existing  between 
this  country  and  Great  Britain.  He  proposes  to 
wait  till  war  shall  have  been  declai-ed,  and  until, 
through  the  Canadian  canals,  which  the  sagacity 
of  Great  Britain  has  provided,  she  shall  send  her 
hundred  gunboats  to  the  lakes  to  batter  down  our 
cities  and  destroy  our  commerce.  Then,  and  not 
till  then,  docs  the  gentleman  from  Indiana  propose 
to  provide  for  the  building  of  gunboats  on  the 
lakes.  Meanwhile  we  are  to  vote  millions  for  the 
Atlantic  coast,  and  leave  to  Great  Britain  the  ex- 
clusive advantage  of  canals  to  bring  her  gunboats 
to  the  lakes. 

Sir,  in  calling  the  attention  of  the  committee  to 
the  amount  expended  for  appropriations  in  New 
York,  Pennsylvania,  and  Massachusetts,  I  did  so 
in  no  invidious  spirit.  1  intend  to  vote  for  all  the 
appropriations  for  the  Atlantic  coast,  so  far  as 
necessary,  and  shallnot  be  ])revented  from  doing 
so  by  any  vote  whicli  any  Representative  from 
that  section  may  have  given  against  the  bill  for 
eidarging  the  canals.  1  merely  call  the  attention 
of  the  House  to  the  fact  in  order  that  they  may  see 
how  entirely  thus  far  the  great  commercial  cities 
and  the  defenses  of  the  lakes  have  been  neglected. 
I  hope  that  a  sense  of  justice  will  prevail,  and  that 
this  Congress  will  still,  before  it  shall  adjourn, 
make  such  provisions  as  our  exposed  condition 
and  the  interests  of  that  section  require  for  our 
lake  defenses. 


Mr.  THOMAS,  of  Massachusetts.  I  oppose 
the  amendment  merely  to  afford  me  an  opportu- 
nity of  saying  a  word  upon  the  subject  upon  which 
my  friend  from  Illinois  has  been  speaking.  I  think 
there  was  a  strong  disposition  upon  the  part  of 
nearly  all  quarters  of  the  House  to  vote  for  the 
proposition  which  was  before  us  some  days  since 
in  reference  to  the  Illinois  canal,  and  for  the  en- 
largement of  the  Erie  canal,  if  there  had  been  any 
satisfactory  evidence  before  us  that,  as  a  military 
measure,  it  could  be  sustained  for  a  moment,  i 
think  the  judgment  of  the  House  upon  the  entire 
discussion  of  that  measure  was  clear  that  there 
was  no  ground  upon  which  the  vote  of  members 
could  be  given  forthe  appropriation  proposed  other 
than  upon  strictly  commercial  reasons.  And  I 
believed,  and  the  House  believed,  that  in  this  pe- 
riod of  embarrassment  and  affliction  in  the  Gov- 
ernment it  was  not  wise  or  just  to  appropriate  the 
amount  of  money  which  was  asked  for  simply  for 
commercial  purposes.  1  venture  to  say  that  after 
all  the  discussion  and  examination  of  the  reports 
made  u[)on  the  stibject  it  was  demonstrated  to  the 
House  as  conclusively  as  any  material  fact  could 
be  demonstrated  that,  as  a  matter  of  military  de- 
fense, the  proj(!ct  would  be  an  entire  failure. 

Mr.  APiNOLD  withdrew  the  amendment,  and 
also  the  amendment  to  the  amendment. 

Mr.  OLIN.  I  renew  the  amendrnent  proposed 
and  withdrawn  by  the  gentleman  from  Illinois,  for 
the  purpose  of  enabling  me  to  say  a  word  upon 
the  subject  of  this  canal  bill,  which  has  been 
brought  forward  again  in  the  consideration  of  this 
measure.  1  was,  for  one,  willing  to  let  the  "  dead 
past  bury  its  dead;"  but  I  have  felt  too  much 
interest  in  that  measure,  which  is  again  draggeil 
into  this  discussion,  to  listen  to  suggestions  such 
as  my  friend  from  Massachusetts  has  just  made, 
without  an  attempt  to  reply. 

The  gentlcinan  asserts  that  it  was  the  deliberate 
judgment  of  the  House  that  that  measure,  recom- 
mended as  a  military  measure,  was  wholly  des- 
titute of  that  character,  but  simply  a  commercial 
measure.  Now,  let  me  state  a  few  plain  fiicts  that, 
to  my  mind,  do  justify  fully  the  opinion  of  the 
friends  of  the  measure  that  it  was  a  military  meas- 
ure, and  one  imperatively  demanded  by  the  inter- 
ests of  the  country. 

Is  there  a  man  in  this  country  whose  opinion 
is  entitled  to  any  more  consideration  upon  a  ques- 
tion of  this  kind,  as  to  whether  a  vessel  could  be 
so  constructed  as  to  be  carried  through  this  canal 
and  be  serviceable  as  a  vessel  of  war  upon  the 
lakes,  than  Ericsson  .' 

Mr.  THOMAS,  of  Massachusetts.  That  is  not 
my  point.     Lot  sne  say 

Mr.  OLIN.  I  do  not  yield  just  now.  I  assert, 
then,  that  we  had  the  opinion  of  Ericsson,  and 
that  of  itself  was  an  overwhelming  reason  for  the 
conclusion  that  it  was  possible,  as  a  question  of 
naval  architecture — and  I  undertake  to  say  that 
there  is  not  a  man  skilled  in  naval  architecture 
who  will  say  it  is  not  possible — by  the  means  sug- 
gested in  that  canal  bill,  to  successfully  defend 
our  lake  coasts.  I  repeat  that  Ericsson  asserts 
that  vessels  may  be  constructed  so  as  to  be  taken 
through  that  canal  which  will  be  as  serviceable  on 
the  lakes  as  vessels  of  war  as  any  vessels  can  be. 

Now,  where  is  the  man  in  this  House  who  will 
undertake  to  assert  that  his  information  upon  the 
subject  of  naval  architecture  is  sufficient  to  enable 
him  successfully  to  controvert  the  opinions  delib- 
erately made  up  of  such  a  man  as  Ericsson.'  No, 
sir,  you  have  got  to  rely  in  a  matter  of  this  kind 
upon  the  opinions  of  men  whose  education  and 
ability  will  enable  them  to  judge  correctly. 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman is  not  answering  my  argument.  I  stated 
no  such  proposition  at  all. 

Mr.  OLIN.  Then  of  what  importance  is  it  to 
say  that  in  the  judgment  of  this  House  as  a  mili- 
tary measure  it  had  no  foundation  in  fact,  unless 
that  judgment  was  based  upon  some  opinion  or 
some  information  from  men  who  are  skilled  in 
questions  of  this  kind,  and  who  are  competent  to 
determine  them.'  I  hesitate  not  to  as.sert  that  the 
opinion  of  no  man  skilled  in  these  questions  can 
be  obtained  in  opposition  to  the  one  expressed  by 
Mr.  Ericsson.  And  the  friends  of  this  measure 
have  relied  mainly  upon  the  opinions  expressed 
by  such  men  in  their  support  of  the  bill  as  a  niili- 
tary  measure.  It  is  a  fact  well  known  that  men 
skilled  in  naval  architecture  can  ascertain  beyond 
a  doubt  by  calculation  what  draught  of  water  a 
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boat  will  require  to  carry  a  certain  armament. 
Tliey  can  ascertain  to  a  fraction  what  clrauq;lit  of 
water  a  boat  of  a  particular  construction  will  have 
without  her  armament,  and  wliat  draugiit  witli  her 
armament.  Now,  here  we  have  the  statement  of 
Mr.  Ericsson  that  thedrauo;htofsuch  a  vessel  as  he 
proposes  to  construct  for  the  defenses  of  tlie  lakes 
will  be  six  and  a  lialf  feet  without  its  armament, 
and  nine  feet  with  its  armament. 

[Here  the  liammer  fell.] 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman from  New  York  has  entirely  rnisunder- 
stood  what  I  have  saiil  if  the  remarks  he  has  just 
made  were  intended  as  a  reply.  The  failure  to 
demonstrate  the  military  capacity  of  these  canals 
was  not  the  point  I  made.  I  did  not  argue  against 
the  military  feasibleness  of  this  project.  My 
argument  was  this:  that  the  project  of  taking 
gunboats  through  these  canals  for  the  defense  of 
the  lakes  proceeds  upon  the  assumption  that  the 
British  Government  would  carry  its  gunboats 
through  it.s  canals  into  the  lakes  to  resist  our 
commerce,  without  taking  into  consideration  the 
fact  that  those  canals  are  ail  entirelj''  accessible 
to  us,  and  that  we  sliould  not  probably  sit  qui- 
etly down  and  see  their  gunboats  move  up  these 
canals  to  the  lakes  withouJ,  making  some  at- 
tempt to  destroy  them.  Tlie  point  has  never 
been  atteinpted  to  be  met,  and  it  is  irresistible, 
that  the  position  of  these  British  canals  is  so  en- 
tirely accessible  that  we  should  never  permit  their 
vessels  of  war  to  get  up  into  the  lakes  to  attack 
our  commerce. 

Mr.  DAWES.  I  would  like  to  ask  my  col- 
league how  long  it  would  take  to  raise  and  equip 
an  army  and  send  into  Canada  to  destroy  these 
canals.' 

Mr.  THOMAS,  of  Massachusetts.  It  could  be 
done  in  a  day. 

The  amendment  was  disagreed  to. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  amend 
the  item  of  the  bill  for  contingencies  of  fortifica- 
tions, &c.,  from  f 700,000  to  $650,000.  1  make 
this  motion  for  the  purpose  of  saying  a  word  or 
two. 

Mr.  STEVENS.  I  rise  to  a  question  of  order. 
The  resolution  of  the  House  was  that  all  debate 
should  be  closed  upon  this  bill.  It  is  not,  there- 
fore, in  order  to  make  any  remarks. 

TheCHAlJlMAN.  The  Chair  decides  that  the 
debate  under  the  hour  rule  only  was  closed  by  the 
House,  and  that  debate  under  the  five  minutes  rule 
has  not  been  closed.  It  would  not  be  competent 
for  the  House  to  close  the  five  minutes  debate 
until  the  bill  had  been  under  consideration  with 
the  five  minutes  debate. 

Mr.  KELLOGG,  of  Illinois.  I  say  I  made  that 
motion  for  the  purpose  of  saying  a  word  upon  a 
suljject  which  seems  to  have  escaped  the  attention 
of  the  House — this  question  of  the  enlargement 
of  certain  canals.     [Laughter.] 

Mr.  Chairman,  my  learned  friend  from  Massa- 
chusetts [Mr.  Thomas]  assumes  that  the  prop- 
osition that  gunboats  could  pass  through  this  Illi- 
nois canal,  as  it  was  proposed  to  enlarge  it,  was 
entirely  without  foundation. 

Mr.  THOMAS,  of  Massachusetts.  I  never  said 
anything  of  the  sort. 

Mr.  KELLOGG,  of  Illinois.  Well,  sir,  it  seems 
to  me  we  did  attempt  to  demonstrate  that  such  a 
thing  was  entirely  jMacticable,  with  the  contem- 
plated improvements  in  our  canal  and  in  the  Illi- 
nois river. 

The  proposition  is  to  fortify  the  northern  lakes 
by  means  of  iron-clad  batteries.  I  take  it  that  it 
is  pretty  well  ascertained  that  our  iron-clad  gun- 
boats of  the  plan  on  which  most  of  them  are  being 
constructed,  are  to  be  pretty  generally  used  for 
coast  defenses.  They  cannot  succeed  as  sea-going 
vessels.  Now,  sir,  in  view  of  that,  I  want  to  sug- 
gest to  the  House  that  it  is  practicable  to  put  a 
class  of  vessels  u]>on  the  lake  coast  that  will  not 
be  serviceable  as  sea-going  or  lake-going  vessels. 
On  the  western  waters  there  are  now  being  built 
a  great  number  of  iron-clad  gunboats,  of  a  draught 
that  will  enable  them  to  pas.s  through  a  canal  of 
six  or  six  and  a  half  feet  of  water,  when  rc!ievi;d 
of  their  nri\iameiit  and  stores.  I  am  satisfied  of 
this  fact.  Colonel  \Yebster  reported  ihat  to  the 
House.  He  reported  that  Commodore  Foote  had 
(lielared  to  him  that  iron-clad  gunboats  upon  the 
western  rivers  would  float  in  that  depth  of  water. 
That  has  been  slated  to  the  lioufic.     It  is  tiie 


opinion  of  a  man  who  has  had  practical  expe- 
rience of  these  iron-clad  gunboats  on  the  western 
rivers,  and  who  has  immortalized  himself  by  their 
use. 

1  wish  to  repeat  what  has  been  said  about  my 
colleague.  The  person  who  has  all  of  the  brains 
of  the  Navy  Department  on  this  subject  has  spoken 
to  me,  not  privately,  and  I  suppose  that  I  have  the 
right  to  tell  the  House  what  ho  told  mo.  When 
I  asked  him  whether  they  were  building  gunboats, 
he  said  that  they  were.  He  said,  give  us  gunboats 
with  a  draught  of  six  feet  of  water,  and  we  will 
protect  the  whole  lake  coast.  I  put  this  informa- 
tion before  the  House,  and  I  hope  that  no  one  will 
again  say  that  nothing  is  being  done  in  regard  to 
the  lake  defenses. 

[Here  the  hammer  fell.] 

Mr.  KELLOGG,  of  Illinois,  by  unanimous 
consent,  withdrew  his  amendment. 

The  Clerk  read,  as  follows: 

For  tool  and  siege  trains  for  armies  in  the  field,  $250,000. 

Mr.  COX.  I  move  to  reduce  that  appropriation 
$50,000.  I  will  not  detain  the  committee  long.  I 
propose  to  call  the  House  back;  to  call  it  away 
iVom  the  canal  project  to  the  bill  before  us.  Some 
gentlemen  talk  of  the  canal  question  as  if  it  were 
a  Northwest  question,  when  the  fact  is,  as  demon- 
strated by  my  colleague,  [Mr.  Vallandigham,] 
thatamajority  of  the  North  west  men  voted  against 
it.     I  do  not  intend  to  discuss  that  further. 

I  want  to  say  a  few  words  to  the  gentleman 
from  Maine,  [Mr.  Pike,]  who  referred  to  me  a 
few  moments  ago  when  I  had  not  the  opportunity 
to  reply.  He  seems  to  have  gathered  the  idea 
from  something  he  heard  of  something  that  I  have 
said,  that  the  Northwest,  or  some  of  its  members 
here,  are  in  favor  of  driving  New  England  out  of 
the  Union.  No  one  member  of  the  Northwest  has 
uttered  such  a  sentiment.  No  one  on  this  side  of 
the  House,  here  or  elsewhere,  has  expressed  any 
such  opinion.  The  gentleman  is  unauthorized  to 
draw  any  such  conclusion  from  anything  said  here 
or  elsewhere. 

Mr.  PIKE.  I  have  not  read  the  gentleman's 
speech  which  he  made  in  New  York,  and  I  drew 
my  conclusion  from  what  common  ruirior  attri- 
buted to  the  gentleman. 

Mr.  COX.  The  gentleman  ought  to  recollect 
the  old  saying,  "Hhat  common  rumor  is  a  com- 
mon liar."  I  know  that  gentlemen  bring  common 
rumors  into  this  House  for  tlie  purpose  of  sub- 
serving some  }>artisan  ends.  I  know  that  all  of 
these  rumors  are  being  carefully  circulated  to  be 
used  against  the  Democratic  party  of  Maine.  1 
understand  the  plan  of  gentlemen  there;  but  there 
is  an  element  at  work  in  New  England  that  will 
produce  good  i-ruits  in  the  coming  fall  elections. 
There  is  an  element  which  gathers  around  Gen- 
eral McClellan,  and  which  promises  to  bring  back 
the  good  old  daysof  Webster  and  Choate  and  that 
class  of  men. 

Mr.  WASHBURNE.  I  call  the  gentleman  to 
order.  The  remarks  of  the  gentleman  are  not 
pertinent  to  the  amendment  that  he  has  offered. 

Mr.  COX.  I  will  show  the  connection  in  a 
moment. 

The  CHAIRMAN.  The  gentleman  will  pro- 
ceed to  make  his  remarks  in  order. 

Mr.  COX.  This  bill  seems  to  be  based  on  the 
idea  that  theie  is  danger  of  collision  between  the 
Unitetl  States  and  Great  Britain. 

Mr.  WASHBURNE.  That  has  nothing  to  do 
with  the  amendment  which  the  gentleman  has 
proposed. 

Mr.  COX.  I  am  coming  to  that,  and  I  hope 
the  gentleman  will  not  interrupt  me. 

Now,  Mr.  Chaiiman,  as  I  have  already  said, 
this  bill  seems  to  be  pressed  upon  the  idea  lhat 
Great  Britain  will  be  at  war  with  us  pretty  soon. 
Gentlemen,  if  they  know  anything  at  all,  know 
that  there  never  was  a  time 

The  CHAIRMAN.  The  gentleman's  time  has 
expired.      [Great  laughter.] 

Mr.  DAWES.  The  statement  is  not  that  they 
propose  to  turn  New  England  out  of  the  Union, 
but  that  they  propose  to  leave  New  England  un- 
less New  England  changes  her  politics — in  other 
words,  they  threaten  to  leave  us  unless  we  un- 
puritanize  ourselves.  That,  sir,  we  never  will 
do. 

Mr.  COX.  The  gentleman  is  mistaken;  ills 
being  done  every  day.     I  am  willing  to  leave  it 


to  the  people  of  New  Hampshire  aiNd  Connecticut 
to  decide  that  question  next  spring^ 

Mr.  WICKLIFFE.  I  move  to  aW  at  the  end 
of  the  bill  the  following  proviso: 

Provided,  No  part  of  tlio  approprirujons  for  fyi-tific;uio]i3 
mentioned  in  tliis  act  sliall  be  drawn  from  llik'J'ieasnrv 
unless  the  amount  in  the  Treasury  at  tht;  time,V\clusivc 
of  such  appropriations,  be  equal  to  mijctthe  approViatioiis 
for  the  support  ot"  the  Army  and  Navy  and  pay  ol  nIk:  fol- 
ditTs  and  the  prosecution  of  the  war.  N 

Mr.  Chairman,  this  large  appropriation  for 
forts,  like  many  other  ajipiopriations,  is  pressed 
as  a  military  necessity,  an  apprehension  felt 
feigned  that  we  shall  have  a  war  with  Englanc 
I  think  I  can  give  assurance  to  my  friends  on  the\ 
other  side  of  the  Flouse  that  Great  Britain  has  no 
idea  of  declaring  war  with  the  United  States  at 
this  particular  juncture  of  our  atfairs.  She  sees 
that  we  are  destroying  ourselves  as  a  nation  fast 
enough,  and  therefore  there  is  no' reason  to  fear 
hostile  intervention  from  that  quarter. 

This  bill  proposes  to  appropriate  $500,000  to 
be  expended  upon  fortifications  dnrinj;  the  fiscal 
year  to  commence  on  the  1st  of  July,  18G3.  I  do 
not  know  what  amount  was  appropriated  a 
last  session  for  the  purposes  of  ibrtification.'i.  It 
was  very  large,  and  1  would  liki'  tlic;  chainunn  of 
the  Committee  of  Ways  and  Means  to  inlbrin  the 
House  how  much  of  the  sum  has  been  expended, 
and  how  much  remains  unexpended  at  this  tini'^. 
It  becomes  us  to  look  carefully  into  these  appro- 
priations. We  have  a  very  heavy  national  debt. 
I  have  it  from  a  very  responsible  source  that  tlic 
liabilities  of  the  Government,  exclusive  of  the 
floating  debt,  at  the  end  of  the  present  fiscal  year, 
will  amount  to  the  enormous  sum  of  near 
$2,000,000,000. 

Now,  sir,  with  that  debt  bearing  upon  us,  and 
when  we  are  engaged  in  a'war,  the  end  of  which  is 
not  seen  by  the  most  sagacious  member  of  this 
House,  it  is  proposed  to  vote  $8,500,000  to  build 
fortifications,  on  the  pretense  that  Great  Britnin 
will  make  war  upon  the  United  States.  Do  the 
gentlemen  who  use  that  argument  really  belie>'i;  it 
themselves.'  Do  they  really  believe  that  there  is  a 
military  necessity  for  coriimencing  new  fortific^',- 
tions  North,  South,  East, and  West,  and  thai,  too, 
at  a  time  when  the  people  are  groaning  inider 
taxes,  the  like  of  which  was  never  known  before  in 
this  or  any  other  country.'  I  cannot  think  that 
gentlemen  believe  there  is  any  foundation  foi-  that 
pretense.  Shall  we  authorize  this  expenditure  of 
$8,500,000  under  the  pretext  that  Great  Britain  in- 
tends war  with  us  before  we  get  through  the  w  ar 
which  we  now  have  on  hand.'  I  do  not  objeci  to 
any  appropriation  for  any  specific  fortification; 
these  works  of  defense  maybe  necessary  in  time; 
but  I  do  want  a  provision  attached  to  this  bill  that 
no  part  of  the  $900,000,000  whieh  this  Congress 
has  authorized  to  be  borrowed  shall  be  usedfor  any 
such  jiurpose  iis  that  conteinplated  by  this  l)ill, 
while  there  is  a  demand  to  carry  on  the  war,  and 
which  is  needed  to  feed  and  clothe  the  soldiers  and 
sailors  of  our  Army  and  Navy. 

Mr.  STEVENS'.  I  understand  that  the  distin- 
guished gentleman  from  Kentucky  proposes  this 
amendment  because  there  is  no  danger  of  a  foreign 
war,  and  we  shall  not  need  these  fortifications. 
Upon  what  basis  the  gentleman  founds  his  .■-•an- 
guine hopes  I  do  not  know.  I  hope  there  will  be 
no  foreign  war.  But  only  two  years  ago,  it  will 
be  recollected,  every  person  expected  that  we 
would  have  a  war  with  England,  and  gentlemen 
then  were  anxious,  if  we  should  have  a  foreign 
war,  that  the  nation  should  not  bo  found  unpro- 
vided. I  do  not  feel  quite  so  certain  that  we  will 
not  have  a  foreign  war.  One  foreign  nation  has 
already  ventured  to  intermeddle  in  the  affairs  of 
this  country.  I  see  that  on  one  occasion  the 
French  Emperor  ha.s  distinctly  told  us  from  his 
throne  that  one  reason  why  he  has  invaded  a 
neighboring  nation  is  that  he  might  cripple  this 
nation.  I  have  seen  him  depart  from  the  law  of 
nations  in  venturing  to  suggest  a  mediation  in  the 
internal  affairs  of  this  country,  which,  I  venture 
to  say,  is  contrary  to  the  lawofnations;and  never, 
while!  the  nation  is  capabh;  of  sujiporting  its  own 
dignity,  will  it  for  n  moment  lie  submitted  to. 

I  know  our  very  adroit  Secretary  of  State,  by 
his  frequent  submissions  to  the  demands  of  for- 
eign nations,  sonictinii's  by  employing  the  min- 
isters of  foreign  nations  as  ourageiit.s  in  rebeklom, 
has  so  far  kept  off  the  approaches  of  war  with 
foreign  nations.    lie  has  done  so  because  of  our 
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universal  subniission.  If  we  had  had  a  Secretary 
of  State  who 'lad  sufRcient  energy  to  maintain  the 
dignity  of  tWs  nation,  and  to  tell  foreign  Powers, 
no  matter  ).ow  large,  or  how  strong,  when  they 
attempted  to  intermeddle  with  our  affairs,  to  cease 
their  inlrrmeddling  and  stop  tlieir  encroachments, 
I  am  n«t  very  sure  there  would  not  have  been  a 
foreig'i  war  before  this.  We  may,  therefore,  be 
thantful  that  we  have  so  pliant  a  Secretary  of 
the  Jommon  wealth  that  we  have  saved  ourselves 
firm  foreign  war  with  no  other  loss  than  the  loss 
o' oar  dignity.     [Laughter.] 

iVlr.  WICKLIFFE.  I  move  to  amend  my 
amendment  by  striking  out  the  last  two  lines. 

The  CHAIRMAN.  The  gentleman  may  mod- 
ify his  own  amendment,  but  he  cannot  debate  it. 

Mr.  WADSWORTH.  I  will  move  that 
amendment  myself.     I  do  not  desire  to  debate  it. 

Mr.  WlCKtlFFE.  I  am  opposed  to  that 
amendment.  I  am  very  much  in  earnest  in  the 
amendment  I  have  offered.  1  cannot  say  what 
may  be  the  feelings  of  the  British  Government, 
or  of  the  French  monarchy,  in  relation  to  making 
war  upon  this  country  when  they  see  the  devel- 
opment of  the  strength  of  this  country,  as  indi- 
cated by  the  chairman  of  the  Committee  of  Ways 
and  Means,  when  the  other  night  he  told  us,  from 
his  place,  in  concluding  the  debate  upon  a  bill  to 
authorize  the  President  to  take  and  muster  into 
the  service  all  the  slaves  in  the  United  States,  that 
it  was  his  "opinion  that  such  was  the  condition 
of  the  country,  and  such  the  feeling  of  the  coun- 
try at  this  time,  that  there  could  not  be  raised  fifty 
thousand  additional  volunteers  in  the  North,  and 
that  a  dfaft  was  out  of  (he  question."  I  sup])ose 
it  was  the  fear  of  the  effect  of  such  a  declaration, 
coming  from  so  high  a  source,  that  induced  the 
gentleman,  after  the  declaration  was  made  in  this 
House,  upon  the  stiggestion  of  friends,  to  change 
that  expression,  and  make  it  read,  "  our  oppo- 
nents tell  us  that  we  cannot  raise  fifty  thousand 
volunteers,  and  that  a  conscription  is  out  of  the 
question."  That  change  did  mo  a  little  injustice, 
because  I  subsequently,  in  debate,  quoted  his  true 
words,  and  his  speech  may  be  read  in  England, 
while  mine  will  not  be. 

Now,  sir,  I  cannot  believe  it  is  the  purpose  of 
France  or  of  England  to  interfere  with  this  do- 
mestic controversy  of  ours  so  long  as  it  is  con- 
ducted upon  principles  of  war  recognized  by  civ- 
ilized and  Christian  people.  It  may  be,  but  1 
cannot  tell,  that  we  may  place  ourselves  m  the 
condition  in  which  Mexico  placed  herself  when 
she  attempted  to  reconquer  the  province  of  Texas 
in  1843-44. 

Mr.  ARNOLD.     I  want  to  ask 

Mr.  WICKLIFFE.  Not  now.  Wait  until  I 
am  done,  and  then  I  will  answer  your  questions. 

Mr.  ARNOLD.  I  only  want  to  inquire  whether, 
in  your  opinion,  ihe  rebels  are  conducting  this 
contest  in  a  Chrislian  way? 

Mr.  WICKLIFFE.  I  say  that  unless  this  war 
is  conducted  in  a  way  which  Christian  nations  can 
approve,  we  may  be  placed  in  the  condition  in 
which  Mexico  found  herself  when  she  attempted 
to  reconquer  the  province  of  Texas.  Our  Gov- 
ernment was  tlien  blessed  with  an  Administration 
without  a  party  to  control  it.  Santa  Anna  was 
engaged  in  the  formation  of  an  army  with  the 
avowed  purpose  ofinvadingTexas,to  exterminate 
the  population  and  devastate  the  houses  and  prop- 
erty of  the  inhabitants  of  Texas.  President  Tyler 
felt  it  to  be  the  duty  of  the  United  States,  as  the 
principal  Power  on  this  continent,  to  see  that  the 
laws  of  civilized  war  should  be  oliserved  by  Mex- 
ico; and  the  then  Secretary  of  State,  Mr.  Web- 
ster, was  directed  to  direct  our  minister  in  Mexico 
to  notify  the  Mexican  Government  that  this  Gov- 
ernment would  interfere  if  such  a  war  was  waged 
against  the  inhabitants  of  Texas,  to  interpose  and 
put  an  end  to  the  contest;  that  this  Government 
could  not  remain  quiet  and  inactive,  and  witness 
a  war  waged  for  extermination  and  destruction  of 
the  people  and  property  of  Texas;  that  if  she  un- 
dertook to  carry  on  the  war  contrary  to  tlie  recog- 
nized lawsof  war,all  Christendom  would  condemn 
her,  and  the  interests  of  the  world  would  condemn 
her.  If  we  undertake  to  pursue  such  a  course,  to 
wage  a  war  of  extermination,  God  only  knows 
what  may  be  the  consequences  to  our  country. 
Other  nations  may  regard  us  as  we  regarded  Mex- 
ico. 

[Here  the  hammer  f«ll.] 


The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  COX.     I  renew  the  amendment. 
Tlie   CHAIRMAN.     The   gentleman  cannot 
renew  the  amendment. 

Mr.  COX.  I  move,  then,  to  amend  by  striking 
out  the  last  three  words. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
will  confine  his  remarks  to  hi-s  amendment. 

Mr.  COX.  The  language  which  has  been  used 
by  the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] is  entitled  to  great  emphasis,  not  only  in  this 
House,  but  through  out  the  country  and  on  the  con- 
tinent of  Europe.  He  has  urged  this  bill  upon  the 
attention  of  the  House  upon  the  ground  of  immi- 
nent danger  of  collision  with  Great  Britain.  What 
he  says  here  v/ill  influence  not  only  the  stock  mar- 
ket of  this  country,  but  the  Bourse  of  Paris  and 
the  Exchange  in  London,  and  aff"ect  the  relations 
whicli  we  maintain  with  all  the  world.  I  do  not 
overrate  the  influence  of  the  gentleman  nor  of  his 
language;  and  when  he  deliberately  makes  an  at- 
tack upon  the  organ  of  the  Government  in  respect 
to  our  foreign  affairs — and  I  do  not  stand  here  to 
defend  that  gentleman,  because  he  publishes  his 
own  defense  voluminously  to  the  country — his 
language  is  entitled  to  great  emphasis,  and  we  must 
heed  well  what  is  said  by  him. 

I  say  there  is  nothing  in  the  political  horizon 
to-day  which  will  show  any  imminent  or  any  re- 
mote danger  of  a  collision  with  England;  and 
every  day  lessens  the  chance  of  such  a  collision. 
There  is  a  great  deal  more  danger  of  trouble  with 
France.  I  can  see  that;  and  perhaps  if  the  gen- 
tleman would  confer  with  the  Secretary  of  State, 
perhaps  he  could  tell  him  something  about  it. 

But,  Mr.  Chairman,  since  the  complications 
which  have  grown  up  in  respect  to  Mexico,  there 
has  sprung  up  a.  jealousy  between  Prance  and 
England  with  respect  to  this  very  Mexican  ques- 
tion. 

There  is  another  reason  wliy  there  might  have 
been  danger  from  Great  Britain,  owing  to  the  re- 
bellion in  this  country,  but  which  danger  has  now 
been  alleviated,  and  that  is  the  poor  rates.  The 
poor  rates  in  England  have  been  so  completed,  so 
energized  and  systematized,  as  to  alleviate  much 
of  the  trouble  threatened  from  that  source.  And 
then,  what  we  have  done  in  sending  oversupplies 
has  had  its  eflfect  to  stop  the  giieat  outcry  of  Eng- 
land in  respect  to  our  country. 

But  there  is  no  such  system  in  France.  The 
tide  still  rises  around  the  throne  of  the  emperor, 
and  starvation  still  stalks  around  and  will  demand 
some  intervention.  And  if  tliere  is  any  danger  of 
a  dissolution  and  destruction  of  these  States  to 
l)e  apprehended  to-day,  it  comes  from  this  very 
source — the  intervention  of  the  iron  hand  of  this 
strange  and  mysterious  Emperor  of  France.  We 
have  no  danger  to  apprehend  from  England.  Any 
gentleman  observant  of  continental  politics  will  at 
once  see  tiiat  France  and  England  are  every  day 
growing  more  and  more  jealous  of  each  other,  and 
have  less  and  less  of  that  close  alliance  which  ex- 
isted a  year  ago;  and  the  result  will  be  that  there 
will  be  an  entire  alienation  of  feeling  between 
them,growingoutofthis  very  American  question. 

I  think,  then,  there  is  no  argumemt  in  urging 
the  danger  of  a  collision  with  Great  Britain,  in 
order  to  sustain  this  appropriation  of  ^8,000,000, 
when  all  of  our  defenses  can  be  carried  on  by 
means  of  our  iron-clad  boats,  for  which  we  have 
appropriated  some  fil'ty  million  dollars.  Forty- 
two  millions  a  friend  upon  my  right  says.  It 
is  a  large  amount,  and  these  iron-clads  will  all 
be  available  if  Great  Britain  attacks  us,  whether 
they  be  built  upon  the  lakes  or  upon  the  ocean. 

As  I  said  in  the  beginning,  if  there  is  any  ne- 
cessity for  additional  fortifications  as  against 
Great  Britain  upon  our  sea-coast  in  Maine,  why 
not  upon  the  lakes  also.'  I  have  for  the  last  six 
years  voted  for  these  fortifications. 

[Here  the  hammer  fell.] 

Mr.  STEVENS.  W.e  shall  never  get  through 
if  this  debate  is  not  checked.  I  therefore  move 
that  the  committee  rise,  in  order  to  close  the  de- 
bate. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Dawes  having 
taken  the  chair  as  Speaker  pro  tempore,  Mr.  Mc- 
Knight  reported  that  the  Committee  of  the  Whole 
on  the  stale  of  the  Union  had,  according  to  order, 
had  the  Union  generally  under  consideration,  and 


especially  House  bill  No.  707,  making  appro- 
priations for  the  construction,  preservation,  and 
repairs  of  certain  fortifications  and  other  works 
of  defense  for  thfe  year  ending  the  30th  of  June, 
1864,  and  had  come  to  no  conclusion  thereon. 

Mr.  STEVENS.  I  move  that  all  debate  be 
closed  on  this  bill  in  half  a  minute  after  the  com- 
mittee resumes  its  consideration. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  n>otion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  McKnight  in  the  chair,)  and  resumed  the 
consideration  ofthe  fortification  appropriation  bill. 

Mr.  ALDRICH.  1  desire  to  ask  one  question 
ofthe  gentleman  from  Ohio,  [Mr.  Cox.]  1  wish 
to  inquire  what  eflfect  the  vote  upon  this  question 
will  iiavc  upon  our  relations  vfith  the  Sioux  In- 
dians.'     [Laughter.] 

[Here  the  hammer  fell.] 

The  CHAIRMAN.  The  time  allowed  for  de- 
bate has  expired,  and  the  question  is  upon  the 
amendment  offered  by  t-l'c  gentleman  from  Ohio, 
to  the  amendment. 

Mr.  COX,  by  unanimous  consent,  withdrew  his 
amendment  to  the  amendment. 

Theamendmentoffered  by  M-r.  Wickliffe  was 
not  agreed  to. 

Mr.  STEVENS.  I  move  to  amend  by  adding 
to  the  end  of  the  bill  the  following: 

For  completing  foitificatioiis  anil  erecting  new  onei,  for 
the  defense  of  Wasliinglon,  $200,000. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  and  report  the  two  bills  to  the  House  with  a 
recommendation  that  they  do  pass. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Dawes  hav- 
ing taken  the  chair  as  Speaker  j)?-o  tempore,  Mr. 
McKnight  reported  that  the  committee  had,  ac- 
cording to  order,  had  under  consideration  the 
Union  generally,  and  particularly  a  bill  of  the 
House  (No.  708)  making  appropriations  for  the 
service  ofthe  Navy  Departinen  t  for  tlie  year  end  i  rig 
June  30,  1864;  and  a  bill  ofthe  House  (No.  707) 
making  appropriations  for  the  construction,  pres- 
ervation, and  repairs  of  certain  foi^ifications  and 
other  works  of  defense  for  the  year  ending  30th 
of  June,  1864,  and  had  directed  him  to  report  them 
to  the  House  severally,  with  amendments,  with  a 
recommendation  that  they  do  [)ass. 

Mr.  MAYNARD.  I  ask  the  unanimous  con- 
sent of  the  House  to  take  from  the  Speaker's  table 
Senate  bill  No.  486,  to  provide  a  national  cur- 
rency,  secured  by  a  pledge  of  United  States  stocks, 
and  to  provide  for  the  circulation  and  redemption 
thereof,  and  have  the  same  referred  to  the  Com- 
mittee of  Ways  and  Means. 

Mr.  COX  and  others  objected. 

FORTIFICATION  BILL. 

Mr.  STEVENS.  I  move  the  previous  question 
upon  House  bill  No.  707 — the  fortification  bill. 

Mr.  HOLMAN.  Lmove  to  lay  that  bill  upon 
the  table. 

Mr.  STILES.  Upon  that  motion. I  demand 
the  yeas  and  nays. 

Mr.  HOLMAN.  I  call  for  tellers  upon  the 
yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

Mr.  HOLMAN.  I  call  for  tellers  upon  the 
motion  to  lay  upon  the  table. 

Tellers  were  not  ordered. 

The  motion  to  lay  upon  the  table  was  not  agreed 
to. 

Mr.  HOLMAN.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  not  agreed  to. 

The  previous  question  was  then  seconded. 

Mr.  STILES.  I  demand  the  yeas  and  nays 
upon  ordering  the  main  question. 

The  yeas  and  nays  were  not  ordered. 

The  main  question  was  then  ordered  to  be  put. 

Mr.  HOLMAN.  I  move  to  lay  the  bill  and 
amendments  upon  the  table. 

Mr.  STILES.  Upon  that  I  demand  the  yeas 
and  r;ays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  lay  on  the  table  wasnotagiccd  to. 
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The  amendments  reported  from  the  Committee 
of  the  Whole  on  the  state  of  the  Union  weretiien 
agreed  to. 

Mr.  COX.  1  ask  the  gentleman  from  Pennsyl- 
vania to  call  the  previous  question  upon  the  pas- 
sage of  the  bill,  and  then  let  it  go  over  until  to-nior- 
row. 

Mr.  STEVENS.  We  might  as  well  dispose 
of  the  matter  to-night. 

The  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  HOLMAN.  I  demand  the  yeas  and  nays 
U[)on  the  passage  of  the  bill;  and  upon  that  1  call 
for  tellers. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

The  bill  was  then  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  -bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

NAVY  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  will  state  to  the  House,  that 
after  ordering  the  main  question  upon  the  Navy 
appropriaiion  bill  we  will  consent  to  adjourn. 

Mr.  MAYNARD.  1  ask  the  unanimous  con- 
sent of  the  House  to  take  t'rom  the  Speaker's 
table  the  Senate  bill  in  reference  to  the  currency, 
in  order  that  it  may  be  referred  to  the  Committee 
of  Ways  and  Means. 

Mr.  PENDLETON  objected. 

Mr.  STEVENS.  I  setid  to  the  Clerk's  desk  an 
amendment  to  the  Navy  bill,  to  take  the  place  of 
the  amendment  agreed  to  by  the  Committee  of  the 
Whole  in  reference  to  the  same  subject. 

Mr.  HOLMAN.  H^as  the  previous  question 
been  called  upon  this  bill.' 

The  SPEAKER /)7'o  tempore.     It  has  not. 

Mr.  MORRIS.  1  move  that  the  House  do 
now  adjourn. 

Mr.  STEVENS.     I  hope  not. 

The  motion  was  not  agreed  to. 

Mr.  STEVENS.  I  now  ask  for  the  reading 
of  my  amendment. 

The  amendment,  which  was  read,  was  to  strike 
out  the  eleventh  amendmcntadopted  by  the  Com- 
mittee of  the  Whole,  and  to  insert  in  lieu  thereof 
the  following: 

Seo.  9.  And  he  it  further  enacted,  That  liereafter,  while 
this  rebellion  lasts  there  shall  be  one  additional  midship- 
man appointed  (or  eacii  congressional  district  in  the  loyal 
Stales,  to  be  nominated  by  the  members  and  delegates  of 
the  House  or  Representatives  as  heretofore  ;  and  the  addi- 
tional midshipmen  for  the  ne.xt  class  shall  be  appointed  on 
the  nomination  of  the  members  and  delegates  of  this  Con- 
gress. 

Mr.  STEVENS.  Upon  that  amendment  I  de- 
mand the  previous  question. 

Mr.  F.  A.  CONKLING.  I  would  suggest  as 
a  verbal  amendment  that  the  word  "  recommend- 
ed" be  substituted  for  the  word  "nominated." 

Mr.  STEVENS.     1  accept  that  modification. 

Mr.  MORRILL,  of  Vermont.  I  would  ask  the 
gentleman  from  Pennsylvania  whether  he  will 
allow  the  House  to  have  a  vote  which  shall  test 
the  question  whether  we  intend  to  throw  out  the 
boys  who  are  now  in  that  school? 

Mr.  STEVENS.     Certainly. 

Mr.  SEDGWICK.  I  rise  to  a  question  of  order. 
It  is  that  ihe  amendment  proposes  a  new  mode  of 
appointing  cadets  to  the  Naval  Academy,  and 
therefore  it  is  not  in  order  upon  this  appropria- 
tion bill. 

The  SPEAKER  pro  tempore.  The  Chair  is  of 
opinion  that  as  the  amendment  is  germane  to  the 
amendment  adopted  by  the  Committee  of  the 
Whole  it  is  in  order. 

Mr.  SEDGWICK.  My  point  is  that  it  pro- 
poses new  Ipffi.slation. 

The  SPEAKER  pro  tempore.  The  Chair  is  of 
opinion  that  the  point  comes  entirely  too  late. 
The  House  has  received  the  report  of  the  Com- 
mittee of  the  Whole,  and  the  amimdment  is  ger- 
mane to  the  amendment  of  the  committee.  If  the 
point  had  been  taken  in  the  committee  when  the 
subject  was  introduced,  it  might  have  been  a  good 
one. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
a  quarter  before  six  o'clock,  p.  m.,)  the  House 
adjourned. 


IN  SENATE. 
Friday,  February  13,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS.  ^ 

Mr.  WADE  presented  the  petition  of  citizens 
of  Ohio,  ))raying  for  the  establishment  of  a  camp- 
hospital  and  ambulance  corps  for  the  proper  care 
of  sick  and  wounded  soldiers;  which  was  referred 
to  the  Committee  on  Military  Aftairs  and  the 
Militia. 

Mr.  SUMNER  presented  the  petition  of  citizens 
of  Lowell,  Massachusetts,  praying  fora  reduction 
of  the  duly  on  paper;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  TEN  EYCK  presented  the  petition  of  Ellen 
M.  Abert,  widow  of  Colonel  J.  J.  Abert,  United 
States  Army,  praying  for  a  pension;  wliich  was 
referred  to  the  Committee  on  Pensions. 

Mr.  WILMOT  presented  a  petition  of  citizens 
of  Pennsylvania,  praying  for  the  establishment 
of  a  camp-hospital  and  ambulance  corps  for  the 
proper  care  of  sick  and  wounded  soldiers;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  WILSON,  of  Massachusetts,  presented  a 
memorial  of  soldiers  in  the  volunteer  service,  pray- 
ing for  such  legislation  as  will  "correct  alleged  ir- 
regularities in  making  out  their  muster  pay  rolls, 
and  thatthey  mayreceivetheirpay  more  promptly 
than  heretofore;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  FIOWE  presented  a  petition  of  merchants 
and  manufacturers  of  Milwaukee,  Wisconsin, 
praying  for  such  inodification  of  the  internal  rev- 
enue law  as  will  provide  for  a  tax  upon  incomes, 
instead  of  a  tax  upon  manufactures;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.WILSON,ofMassachusetts^,p resented  four 
petitions  of  soldiers  of  the  volunteer  army,  pray- 
ing for  the  establishment  of  a  camp-hospital  and 
ambulance  corps  for  the  proper  care  of  sick  and 
wounded  soldiers;  which  were  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 
'  Mr.  LATHAM  presented  a  peiiti(rn  of  citizens 
of  Maine,  praying  for  the  establishment  of  a  camp- 
hospital  and  ambulance  corps  for  the  proper  care 
of  sick  and  wounded  soldiers;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the  Mili- 
tia. 

Mr.  WILKINSON  presented  resolutions  of  the 
Legislature  of  Minnesota,  accepting  the  donation 
of  lands  by  Congress  for  the  endowment  of  an 
agricultural  and  mechanical  college,  agreeably  to 
the  provisions  of  an  act  approved  July  5,  1862; 
which  were  referred  to  the  Committee  on  Public 
Lands,  and  ordered  to  be  printed. 

He  also  presented  a  memorial  of  the  Legislature 
of  Minnesota,  praying  that  thepeople  ofthat  State 
may  be  indemnified  at  the  earliest  possible  time  for 
losses  sustained  by  them  in  the  Sioux  Indian  war 
of  1862;  which  was  ordered  to  lie  on  the  table,  and 
be  printed. 

PAY  OP  TROOPS  IN  MISSOURI. 

Mr.  WILSON,  of  Missouri.  I  askthatthejoint 
resolution  No.  118,  from  the  House  of  Represent- 
atives, which  has  been  considered  in  this  body 
before,  be  now  taken  up  and  passed.  There  will 
be  no  discussion.  The  resolution  was  before  the 
Senate  three  times  reported  upon  by  the  Military  " 
Committee,  and  it  was  only  delayed  by  an  amend- 
ment offered  by  the  Senatorfrom  Kentucky,  [Mr. 
Powell;]  but  I  presume  there  will  now  be  no  dis- 
cu.'i.sion  and  no  delay. 

Mr.  DAVIS.  I  hope  the  Senator  from  Missouri 
will  withdraw  his  motion  until  I  can  make  a  re- 
port.    It  will  take  but  a  minute. 

Mr.  WILSON,  of  Missouri.  I  am  exceedingly 
anxious,  I  will  state  to  the  Senator  from  Kentucky, 
to  get  this  resolution  passed.  The  soldiers  in  Mis- 
souri have  been  kept  out  of  their  pay  for  some 
eighteen  months  in  consequence  of  the  delay  in 
the  passage  of  this  resolution.  I  should  be  e.\- 
ceedingly  glad  to  oblige  the  Senator  under  any 
other  circumstances. 

Mr.  DAVIS.  That  is  exactly  the  condition  of 
my  State. 

riie  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumeil  the  consider- 
ation of  the  joint  resolution  (II.  R.  No.  118)  to 
revive  an  act  to  secure  "to  the  oflicers  and  men 
actually  employed  in  the  Western  department,  or 


department  of  Missouri,  their  payXbounly,  and 
pension,  and  for  other  purposes. 

The  joint  resolution  was  reported  to\lie  Senate, 
ordered  to  a  third  reading,  read  the  iKird  time, 
and  passed. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  of  iMassachusetts,  f\-o\  the 
Committee  on  Military  Affairs  and  the  MililV  to 
whom  was  referred  the  bill  (S.  No.  499)  provid- 
ing for  stopping  the  pay  of  unemployed  militaV; 
officers  and  for  other  purposes,  reported  it  witlV 
out  amendment,  and  adversely. 

Mr.  DOOLITTLE,  from  'tl  e  Committee  on 
Foreign  Relations,  submitici!  a  j-i|i()rt  to  accom- 
pany the  bill  (S.  No.  498)  lo  carry  into  effect  the 
fourth  article  of  the  treaty  of  Washington  con- 
cluded between  Great  Briiain  nnd  the  United 
States  on  tlie  19ih  of  August,  1842;  which  was 
ordered  to  be  iirinted. 

Mr.  WADE,  from  the  Committee  on  Terri- 
tories, who  were  instructed,  by  a  resolution  of  ihe 
Senate  of  the  16i.h  of  January,  to  iiiquin;  and  le- 
port  whether  the  publication  of  the  message  nf  the 
Governor  of  the  Territory  of  Utah  to  the  Terri- 
torial Legislature  has  been  suppressed,  and  if  ;|^"i, 
by  what  causes,  and  what  was  the  message,  sub- 
mitted a  report,  accompanied  by  the  following 
resolution: 

Resolved,  That  one  tliousand  copies  of  the  message  of  the 
Governor  of  Utah  to  the  Territorial  Legislature  be  printed 
and  sent  to  the  Governor  for  distribution. 

The  rejjort  was  ordered  to  be  printed. 

Mr.  WADE,  from  the  Committee  on  Territo- 
ries, to  whom  were  referred  the  amendments  of  the 
House  of  Representatives  to  the  bill  of  the  Senate 
(No.  311)  to  amend  an  act  entitled  "An  act  to 
provide  a  temporary  government  for  the  Territory 
of  Colorado, "reported  arecommendation  that  the 
Senate  concur  therein. 

Mr.  DAVIS,  from  the  select  committee  on 
West  Virginia  claims,  to  whom  was  referred  the 
bill  (S.  No.  347)  to  provide  the  means  and  mode 
of  taking  evidence  in  support  of  claims  in  certain 
cases  against  the  Government,  asked  to  be  dis- 
charged from  its  further  consideration;  which  was 
agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  478)  to  provide  the 
means  and  mode  of  taking  evidence  in  support  of 
claims  in  certain  cases  against  the  Government, 
asked  to  be  discharged  from  its  further  consider- 
ation; which  was  agreed  to. 

Ho  also,  from  the  same  committee,  to  whom 
was  referred 'the  bill  (S.  No.  431)  providing  for 
the  appointment  of  a  commission  to  examine  and 
decide  upon  military  claims  originating  during  the 
present  rebellion  in  the  State  of  Virginia,  west  of 
the  Blue  Ridge,  prior  to  the  30th  day  of  St.>ptem- 
ber,  1862,  nsked  to  be  discharged  from  its  further 
consideration;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  162)  to  aulh(uize 
payment  of  compensation  for  occupation  of  prop- 
erty by  troops  of  the  United  States,  reported  it 
with  an  amendment". 

Mr.  CLAPiK,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  memorial  of  William  S. 
Grant,  representing  that  supplies  furnished  by  him 
for  the  army  in  Arizona  under  contract  wiih  the 
War  Department  were  seized  by  the  Texan 
forces,  and  praying  for  relief,  asked  to  be  dis- 
charged from  its  further  consideration,  and  that, 
the  petitioner  have'leave  to  withdraw  his  petition 
and  papei'.*!,  with  a  view  to  present  them  to  the 
Court  of  Claims;  which  was  agreed  to. 

Mr. COWAN,  from  theCommitteeon  Financs, 
to  whom  the  subject  was  referred,  r(>ported  a  bill 
(S.  No.  526)  to  fiuthorize  the  appointment  of  an 
Assistant  Treasurer  of  the  United  States,  aiul  to 
fix  the  pay  of  the  Treasurer,  Assistant  Treasurer, 
clerks,  and  messengers  in  the  office  of  thcTreas- 
ur(>r  of  the  United  Slates;  which  was  read,  and 
passed  to  a  second  reading. 

Mr.  FESSEN DEN,  from  the  Committee  on  Fi- 
nance,  to  whom  was  referred  a  petition  of  inspect 
ors  of  the  customs  at  N(>w  York,  praying  fiu'  an 
increase  of  pay,  reportml  a  bill  (S.  No.  527)  re- 
lating to  the  compensation  of  inspectors  of  cus- 
toms at  the  jiort  of  New  York;  which  was  read, 
and  passed  to  a  second  reading. 

SOLDIERS  OF  AFRICAN  DESCENT. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittceon  Military  Affairs  and  the  Militia,  to  whom 
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was  referred  the  bill  (H.  R.  No.  675)  to  raise  ad- 
ditional sol'.'iers  for  the  service  of  the  Government,  ' 
have  instrJcted  me  to  report  it  back,  with  a  rcc-  ' 
ommendition  that  it  do  not  pass,  because  the  au-  ■ 
ihority  ntended  to  be  given   by  it  is  sufficiently 
grante»  in  tiie  twelfth  and  fifteenth  sections  of  the 
act  approved  July  17,  18C"2,  chapter  two  hundred 
and  two. 

pie.  KING.  I  desire  simply  to  state  that  I  dis- 
snited  from  this  report,  though  it  is  the  report  of 
>  large  majority  of  the  committee. 

BILL  KECO.AIMITTED. 

On  motion  of  Mr.  WILSON,  of  Massachu- 
setts, it  was 

Ordered,  Tliat  the  bill  (tl.  R.  No.  5-23)  to  promote  the 
efficiency  of  tlie  corps  of  engiiicpis,  and  of  tlie  ordnance 
and  quartcrniastcr'a  dcp.irtnicnts,  and  for  other  purposes, 
l)e  recoininitted  to  the  Coniinittee  on  Military  Affairs  and 
the  Militia. 

BILL  INTRODUCED. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  525)  to  create  the  Yellow  Stone  Indian 
agency,  and  making  appropriations  for  agency 
buildings;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Indian  Alfairs. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consentobtained,  leave  to  introduce 
a  bill  (S.  No.  528)  to  reorganize  the  corps  of  en- 
gineers; which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  LANE,  of  Kansas,  asked  and  obtained 
leave  to  introduce  a  bill  (S.  No.  529)  for  the  re- 
lief of  the  Wca,  Peoria,  KasUaskia,  and  Piank- 
ashaw  Indians;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Indian  Affairs. 

MESSAGE  FBOM  THE  HOUSE. 

A  message  from  the  House  of  Piepresentatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills,  in  which  it 
requested  the  concui'rer.ce  of  the  Senate: 

A  bill  (No.  707)  making  appropriations  for  the 
construction,  preservation,  and  refiairs  of  certain 
fortifications  and  otlier  works  of  defense  for  the 
year  ending  30ih  of  June,  1864;  and 

A  bill  (No.  738)  to  provide  a  temporary  gov- 
ernment for  the  Territory  of  Montana. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Rep-, 
rcscntatives  were  severally  read  tjvice  by  their 
titles,  and  referred  as  indicated  below: 

A  bill  (No.  707)  making  appropriations  for  the 
construction,  preservation,  and  repairs  of  certain 
fortifications  and  other  works  of  defense  for  the 
year  ending  30th  of  June,  1864 — to  the  Commit- 
tee on  Finance. 

A  bill  (No.  738)  to  provide  a  temporary  gov- 
ernment for  the  Territory  of  Montana — to  the 
Committee  on  Territories. 

ALMOND  D.  FISK. 

Mr.  HOWE.  I  move  to  take  up  Senate  bill 
No.  422,  for  the  relief  of  the  heirs  of  Almond  D. 
Fisk,  deceased. 

The  motion  was  agreed  to;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole.  It  pro- 
poses to  authorize  Phcbc  Ann  Fisk,  as  executrix 
of  Almond  D.  Fisk,  deceased,  who  obtained  a 
patent  for  a  "new  and  useful  ii\iprovement  in 
coffins,"  dated  November  14",  1848,  for  fourteen 
years,  which  has  now  expired,  to  apply  to  the 
Commissioner  of  Patents  for  an  extension  of  the 
patent  for  seven  years,  under  the  rules  and  regu- 
lations now  in  force  for  the  extension  of  patents, 
as  if  she  had  made  application  previous  to  its  ex- 
piration, as  required  bylaw;  and  the  Commis- 
sioner is  to  investigate  and  decide  the  application 
for  extension  on  the  same  evidence  and  in  tlie 
same  manno-  as  other  applicatioiiH  for  extension 
are  decided;  but  the  application  is  to  be  made 
within  thirty  days  from  the  approval  of  the  act, 
and  the  decision  of  the  Commissioner  to  be  ren- 
dered within  ninety  days  from  tin;  filing  of  the 
application  in  tin;  Patent  Office.  Nothing  in  the 
act  is  to  b(;  so  construed  as  to  hold  responsible  in 
damages  any  jiersons  who  may  liave  manufac- 
tured coffins  containing  the  improvement  lietween 
the  expiration  of  the  |iatent  and  the  approval  of 
llie  act. 

Tlie  Committee  on  Patents  and  the  Patent  Of- 
fice pro]iose(l  an  amendment,  to  insert  in  line  four- 


I  teen,  after  the  word  "  decided,"  the  words  "  not- 

I  withstanding  the  surrender  and  reissue  of  March 

I  6,  I860;"  so  that  the  clause  will  read: 

I      Tlie  Gonniiissioner  is  directed  to  iiivestisate  and  decide 

!  the  appliciition  for  extension  on  the  same  evidence  and  in 

tl),e  same  mamier  as  other  applications  for  e.vtension  are 

decided,  notwithstanding  tlie  surrender  and    reissue  of 

March  6,1860. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  as  amended, 
and  the  amendment  was  concurred  in. 

Mr.  ANTHONY.  1  do  not  understand  from 
the  bill  the  reasoti  why  this  is  taken  out  of  the 
ordinary  class  of  patent  cases. 

Mr.  KING.     Is  there  a  report? 

Mr.  HOWE.     There  is  a  report. 

Mr.  ANTHONY.  What  is  the  nature  of  the 
case.'  If  the  Senator  will  make  a  brief  explana- 
tion, I  will  not  call  for  the  reading  of  the  report. 

Mr.  KING.  I  ask  for  the  reading  of  the  re- 
port. 

The  Secretary  read  the  following  report,  which 
was  made  by  Mr.  Saulsbury: 

The  Uonirnittee  on  Patent.';,  to  whom  was  referred  the 
petition  of  I'liebe  Ann  Fisk,  executrix  of  .-ilMiond  I>.  Fisk, 
praying  for  relief,  and  the  bill  accompanying  the  same,  re- 
port : 

That  it  appears  from  the  evidence  in  tlie  case  that  the 
husband  of  the  petitioner  received  a  patent  on  the  14th  of 
November,  1848,  as  the  inventor  of  a  metallic  coffin,  or 
burial  case;  that  after  the  issue  of  said  patent,  and  to  en- 
able him  t(j  commence,  the  manufacture  of  said  cases,  he 
erected  building^  and  provided  machinery  at  an  expense  of 
over  ten  thousand  dollars  ;  that  in  the  fall  of  1849  the  said 
linililings  wore  in  the  night  time  destroyed  by  fire,  together 
with  nearly  all  his  machinery,  tools,  and  the  cases  in  pro- 
cess of  finishing  ;  that  by  this  calamity  the  said  Almond  D. 
Fisk  lost  his  entire  capital,  and  that  by  exposure  at  the  time 
of  the  fire  he  took  a  severe  cold,  from  the  effects  of  which 
he  died  in  the  month  of  October,  1850,  leaving  a  widow, 
this  petitioner,  and  four  infant  children. 

That  after  the  said  fire,  and  before  the  death  of  the  said 
Almond  D.  Fisk,  he  borrowedahout  the  sum  of  fifteen  thou- 
sand dollars  to  enable  him  to  erect  other  buildings  and  pro- 
cure other  machinery,  stock,  &c.,  to  secure  the  payment  of 
which  sum  he  mortgaged  his  patent  and  buildings  in  course 
of  erection,  machinery,  and  stock  ;  that  in  September, 
1850,  he  put  the  mortgagors  into  possession  of  the  mort- 
gaged property;  that  the  assignees  of  the  original  mortga- 
gors surrendered  llie  patent  and  obtained  a  reissue  on  the 
6th  day  oi'  March,  1860,  for  the  remainder  of  the  term  it  had, 
to  run;  that,bef(ne  the  expiration  of  the  said  term,  the  pe- 
titioner applied  to  the  Commissioner  of  Patents  for  an  ex- 
tension of  the  patent  for  seven  years,  as  it  stood  upon  the 
record  ;  that  the  Commissioner  decided  that  he  could  not 
extend  the  reissued  patent  of  1860,  but  this  decision  was 
made  only  a  few  days  before  the  expiration  of  the  original 
patent,  so  that  sufficient  lime  was  not  left  to  give  the  re- 
quiri'd  notice  of  application  for  the  extension  of  said  ori- 
ginal patent.  And  the  committee  further  report  that  it  ap 
pears  from  the  evidence  in  the  case  that  the  said  invention 
lias  been  valuable  to  the  public  and  profitable  to  the  said 
assignees,  but  that  the  widow  and  children  of  the  said  Al- 
mond D.  Fisk  have  never  received  any  benefit  therefrom, 
with  the  exception  of  a  small  sum  as  a  gratuity  from  said 
assignees. 

'J'he  eoinmittee  therefore  report  back  the  bill  referred  to 
them  in  this  case  with  an  amendment,  and  recommend  its 
pa.ssage. 

Mr.  ANTHONY.  This  bill  does  not  fully  pro- 
tect the  interests  of  those  who  may  have  com- 
menced the  manufacture  after  the  patent  expired. 
Suppose  a  man  has  constructed  works  and  ma- 
chinery, and  is  making  this  article  now,  his  whole 
capital  that  has  been  invested  is  lost  by  the  pas- 
sage of  this  bill.  His  rights  are  not  protected  merely 
by  protecting  him  from  any  prosecution  for  in- 
fringement of  the  patent  between  the  expiration 
and  the  renewal  of  the  patent.  Any  person  who 
has  commenced  the'manufacture  of  these  articles 
should  be  protected  in  the  capital  he  has  invested; 
and  unless  there  be  some  such  jirovision  in  the  bill 
I  shall  oppose  it,  and  I  hope  that  it  will  not  pass. 

Mr.  PIOWE.  I  really  hope  the  Senator  from 
Rhode  Island  will  not  oppose  the  passage  of  this 
bill.  Here  was  an  invention  patenti>d  in  1848,  from 
which  neither  the  patentee  nor  his  family  has  ever 
derived  any  advantage  whatever,  but  in  the  prog- 
ress of  his  efforts  to  get  something  out  of  it,  he 
sacrificed  his  life  and  sacrificed  the  whole  benefits 
of  the  discovery.  This  patent  expired  on  the  14th 
of  November  last.  There  has  been  no  delay,  no 
laches.  The  very  first  session  of  Congress  which 
assembles  is  applied  (o  to  give  the  right,  not  to 
have  the  patent  extended,  but  to  have  the  Com- 
missioner hear  an  application  for  the  extension  of 
it, and  if  it  shall  Ije  made  to  appearbcfore  the  Coin- 
missioner  that  the  extension  of  this  patent  will  do 
great  injustice  to  anybody,  the  Commissioner  will 
haye  it  in  his  power  to  reject  it;  l.iut  we  have  no 
evidence  tliatit  will  do  inj^istice  toanybody.  There 
is  a  very  strong  presumption  tliat  there  has  been 
no  amount  of  capital  invested  by  anybody.     We 


have  no  evidence  that  -there  has  been  a  dollar  in- 
vested by  anybody.  The  time  is  so  recent  in 
which  any  experiments  of  the  kind  could  be  ven- 
tured upon,  that  that  of  itself  affords  a  strong 
ground  to  believe  that  there  has  been  nothing  of 
the  kind;  and  in  the  absence  of  any  proof  of  that 
kind,  is  there  the  slightest  danger  in  authorizing 
the  Commissioner  to  hear  this  application  .'  It 
seems  to  me  it  is  a  most  equitable  case. 

Mr.  ANTHONY.  Why  did  notthe  parties  ap- 
ply to  the  Commissioner  within  the  time.' 

Mr.  HOWE.  They  did  apply  to  the  Commis- 
sioner within  the  time;  but  there  was  a  defect  in 
the  form  of  (he  application.  They  applied  for  an 
extension  of  the  patent  on  the  principle  of  the  re- 
issue which  was  had  in  1860;  but  the  Commis- 
sioner decided,  just  before  the  14Lh  of  November, 
that  he  could  not  grant  that,  but  he  could  have 
heard  (he  did  not  say  he  would  have  allowed)  an 
application  for  the  extension  o^f  the  original  patent; 
but  this  decision  was  made  at  so  late  a  day  that 
there  was  not  lime  to  give  notice  of  a  new  appli- 
cation. The  14th  of  November  passed,  and  thus 
the  representatives  of  til  is  paten  tee,  the  discoverer, 
had  no  alternative  in  the  world  but  to  apply  to  this 
tribunal  to  authorize  l!ie  C<nninissioner  to  hear  the 
application  after  the  time  had  expired. 

I  cannot  conceive  a  case  that  appeals  more 
strongly  to  the  equity  of  Congress  than  this  does. 
Within  a  year  after  this  patent  was  granted  to  the 
discoverer,  his  whole  investment — his  buildings, 
machinery,  everything — was  destroyed  by  fire; 
and  he,  in  his  efforts  to  extinguish  the  flames,  so 
exposed  himself  that  his  own  life  was  sacrificed  in 
a  short  time  after  that.  During  the  time  between 
the  fire  and  his  death  he  effected  a  loan  for  the  pur- 
pose of  rcerecting  his  buildings;  and  under  the 
mortgage  made  to  secure  that  loan  his  whole  prop- 
erty passed  into  the  hands  of  his  mortgagees,  and 
they  have  derived  the  whole  benefit.  If  there  is  a 
case  which  appeals  to  the  equity  of  Congress,  the 
sense  of  justice,  the  sense  of  humanity,  which 
ought  to  "actuate  Congress,  it  seems  to  me  that 
this  is  the  one;  and  I  hope  the  Senate  will  not  op- 
]30se  this  bill. 

Mr.  ANTHONY.  I  think  it  appeals  very 
strongly  to  the  humanity  and  sympathy  of  Con- 
gress; but  I  do  not  see  how  it  appeals  to  the  jus- 
tice of  Congress.  I  think  the  lenewal  of  patents 
at  best  is  of  very  doubtful  expediency.  A  man 
who  has  for  fourteen  years  the  exclusive  use  of 
an  invention  which  probably  some  one  would 
have  invented  in  the  course  of  fourteen  years  if 
he  had  not,  has  had  as  long  an  opportunity  as  he 
should  have. 

Mr.  HOWE.  He  has  not  had  a  year's  use 
of  it. 

Mr.  ANTHONY.  That  has  been  his  own 
fault. 

Mr.  FIOWE.     No,  sir. 

Mr.  ANTHONY.  If  there  has  been  no  invest- 
ment made  between  the  expiration  of  the  patent 
and  the  present  time,  have  there  not  been  invest- 
ments made  previous  to  the  expiration  of  the 
patent,  but  in  contemplation  of  the  expiration.'  I 
know  these  articles  are  made  in  my  neighbor- 
hood. 

Mr.  SAULSBURY.  The  Senator  from  Wis- 
consin has  stated  the  merits  of  this  case.  I  onlv 
wish  to  say  that  I  had  occasion,  as  a  member  of 
the  Committee  on  Patents,  to  examine  fully  all  the 
papers  and  evidence  coimected  with  it,  and  I  am 
perfectly  satisfied  in  my  own  mind  that  since  I 
have  been  a  member  of  that  conunittee,  there  has 
been  no  case  before  it  that  presented  stronger 
claims  for  the  favorable  action  of  Congress.  No 
harm  can  result  practically  from  granting  the 
pi-aycr  of  the  ]-)etitioner.  It  only  gives  her  the 
right  to  go  before  the  Commissioner  of  Patents, 
and  be  heard.  It  will  be  for  the  Commissioner  of 
Patents  to  decide  whethera  renewal  of  the  patent 
shall  be  awarded.  This  application  is  made  to 
Congress  simply  from  the  fact  that  lime  was  not 
allowed  between  the  decision  heretofore  made  by 
the  Commissioner  of  Patents  and  the  expiration 
of  the  original  patent,  to  give  notice  of  an  intended 
application  for  the  renewal  of  the  original  patent. 
I  know  nothing  about  the  parties;  but  of  one  thing 
1  am  satisfied,  that  if  there  has  been  any  case  since 
I  have  been  a  member  of  tlu;  Coininittee  on  Pat- 
ents, of  merit,  which  commended  itself  to  the 
favorable  consideration  of  Congress,  it  is  this  case. 

Mr.  HOWE.  Allow  me  to  say  one  word  in 
reply  to  the  Senator  from  Rhode  Island.    He  saya 
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one  wlio  lias  had  the  benefit  of  a  patent  fourteen 
years  should  be  content  with  it.  It  is  the  very 
trouble  of  tliese  petitioners  that  they  have  not 
lind  the  benefit  uf  it  a  year.  The  discoverer  sac- 
rificed everything,  his  whole  estate,  his  life,  and 
has  had  no  advantage;  and  now  this  bill  docs  not 
direct  the  Commissioner  to  extend  the  patent,  but 
allows  him  to  iiear  the  application.  The  Senator 
fiom  Rhode  Island  asks  the  Senate  to  reject  the 
bill,  to  deny  the  Commissioner  the  authority  to 
hear  this  application,  upon  the  possibility  that 
some  equity  may  exist  in  somebody,  that  some 
investment  may  have  been  made  which  may  make 
it  unjust.  Should  we  act  on  such  an  assumption, 
when  by  referring  it  to  the  Commissioner  he  may 
have  the  proof  before  liim.'  It  seems  to  me  we 
should  not. 

Mr.  ANTHONY.  It  subjects  the  parties  to 
the  expense  of  coming  hei-e  and  defending  their 
rights. 

"Mr.  HOWE.  Should  they  not  if  they  have 
rights,  and  should  we  foreclose  such  an  applica- 
tion as  this  because  possibly  somebody  may  have 
an  investment  whicli  will  make  it  necessary  for 
him  to  come  before  the  Commissioner.'  Cannot 
he  as  well  aiford  to  go  there  and  attend  to  the  ap- 
plication as  to  come  here  and  attend  to  it.' 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading.     It  was  read  the  third  time,  and  passed. 

PEURY  E.  BROCCIIUS. 

Mr.  TRUMBULL.  I  move  to  take  up  for  con- 
sideration Senate  joint  resolution  No.  114,  which 
is  of  a  private  character,  and  will  take  but  a  mo- 
ment, I  think.  The  report  is  not  longer  than  your 
finger,  and  the  whole  case  will  be  understood  by 
reading  it. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (S.  No.  114)  authorizing  the  Secretary  of 
the  Treasury  to  pay  to  Peri-y  E.  Brocchus  his 
salary  as  judge  of  the  supreme  court  of  the  Uni- 
ted States  tor  the  Territory  of  New  Mexico,  was 
rend  tlie  second  time,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  proposes  to  direct  the 
Secretary  of  the  Treasury  to  pay  to  Perry  E. 
Brocciius  :jj6G4  for  salary  due  him  as  United  States 
judgi!  for  the  Teri'itory  of  New  Mexico  from  Jan- 
uary 24  to  April  31,  1861,  out  of  an  appropriation 
nlieady  ma.(le  in  part  for  that  purpose,  and  still 
existing,  for  the  payment  of  judicial  salaries  for 
the  Territory  of  New  Mexico. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

CORUESPONDENCE  WITH  REBELS. 

Mr.  SUMNER.  I  now  move  to  take  up  for 
consldrration  Senate  bill  No.  451,  reported  from 
the  .Tiidiciary  Committee. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
451)  to  |)revcnt  correspondence  with  rebels,  was 
considered  as  in  Committee  of  the  Whole.  It  pro- 
vides ihat  if  any  person,  Ijeing  a  resident  of  the 
United  Stales,  or  being  a  citizen  thereof,  and  re- 
siding in  any  foreign  country,  shall,  without  the 
prrmission  orauiliority  of  tlie  Government  of  the 
United  States,  and  with  the  intent  to  defeat  its 
measures,  or  to  weaken  in  any  way  their  efiicacy, 
hold  or  commence,  directly  or  indirectly,  any  cor- 
respondence or  intercourse,  written  or  verbal, 
with  the  present  pretended  rebel  government,  or 
with  any  officer  or  agent  thereof,  or  with  any 
otiierindividual  acting  or.synipathizingtherewith ; 
or  if  any  such  person  not  duly  authorized  shall 
counsel  or  assist  in  any  .such  correspondence  or 
intercourse  with  such  intent,  he  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and,  on  conviction 
betore  any  court  of  the  Unitiid  States  having  juris- 
diction, siiall  be  punished  by  a  fine  not  exceeding 
$10,000,  and  by  imprisonment  not  less  than  six 
months  nor  exceeding  five  years.  Where  the 
olfense  is  committed  in  any  foreign  country,  the 
district  court  of  the  United  States  for  the  district 
wher(!  the  oflender  shall  be  first  arrested  is  to  liave 
jurisdiction. 

The  bill  wB9  reported  to  the  Senate  without 
ami'ndmorit,  and  ordered  to  be  engrossed  for  a 
third  reading.  It  was  read  the  third  time,  and 
passed. 

.APPOINTMENT  OF  MIDSHIPMEN. 

Mr  D.WIS.  I  move  to  dispense  with  all  pre- 
vious orthasand  take  up  Senate  bill  No.  452,  reg- 
ulating the  appointment  of  midshipinen  lo  tlie 
Naval  Academy. 


The  motion  was  agreed  to;  and  the  bill  (S.  No. 
452)  regulating  the  appointment  of  midshipmen 
to  the  Naval  Academy,  was  considered  as  in  Com- 
mittee of  the  Whole.  It  provides  for  the  appoint- 
ment of  two  midshipmen  for  each  Senator  and 
two  for  each  Representative  and  Delegate  in  Con- 
gress, to  be  nominated  by  the  several  Senators, 
Representatives,  and  Delegates,  to  the  Secretary 
of  the  Navy,  as  there  are  now  or  may  hereafter 
be  vacancies  in  the  Naval  Academy  for  each  State 
or  Territory  according  to  the  ntunbcr  of  the  Sen- 
ators and  Represeniatives  of  eacli  State  and  the 
Delegate  of  each  Territory. 

The  Committee  on  Naval  Affairs  projiosed  the 
following  amendrfnent  as  an  additional  section: 

Sec.  2.  ^nd  be  it  further  enacted,  That  the  nppniiiutient.s 
heretofore  made  of  midshipmen  to  tlie  Navnl  Acaiit^my  l)y 
tlie  President  and  Secretary  of  the  Navy  be,  and  the  same 
are  liereby,  ratified  and  confiniied. 

Mr.  SHERMAN.  I  am  opposed  to  the  amend- 
ment, while  I  am  in  favor  of  the  original  bill.  The 
amendment  proposes  to  ratify  what  1  believe  to 
have  been  an  illegal  act,  so  grossly  illegal  that  no 
one  can  defend  it.  The  Secretary  of  the  Navy 
undertook,  in  the  absence  of  law,  to  appoint  some 
sixty  or  seventy  cadets  to  the  Naval  Academy, 
withoutany  authority  whatever.  The  law,  I  think, 
is  very  plain.  These  young  men  are  now  in  the 
Academy;  but  I  think  we  ought  not  to  sanction 
this  proceeding.  The  Committee  on  Naval  Af- 
fairs were  satisfied  that  the  appointments  were 
illegal,  and  they  introduced  a  resolution  to  that 
effect,  which  was  passed  by  the  Senate  and  sent 
to  the  Secretary  of  the  Navy,  and  we  have  had 
his  reply.  The  subject  was  before  the  House  of 
Representatives  the  other  day,  and  from  the  vote 
there  I  take  it  that  House  is  of  the  same  opin- 
ion. An  amendment  was  adopted  there  to  the 
naval  appropriation  bill  declaring  that  no  part  of 
the  money  appropriated  in  that  bill  should  be  used 
to  |)ay  the  expenses  incurred  for  these  young  ca- 
dets. What  was  the  final  action  of  the  House  I 
do  not  know;  the  bill  has  not  come  to  us;  I  have 
not  seen  it. 

Now,  I  do  not  think  we  ought  to  sanction  this 
proceeding.  Let  these  young  men  take  their 
chances.  They  have  been  there  but  a  short  time. 
I  do  not  know  when  their  term  commenced,  but 
let  them  go  out  and  take  their  chances  for  another 
appointment.  To  show  the  inequality  of  this 
matter,  I  may  state  that  from  Ohio  two  were  ap- 
pointed, and  neither  of  them  on  the  recommend- 
ation of  any  one  living  in  Ohio,  and  from  the 
"State  of  Massachusetts  twelve  or  thirteen  were  ap- 
pointed, and  from  the  State  of  Iowa  six  or  seven. 

Mr.  SUMNER,  and  Mr.  WILSON,  of  Mas- 
sachusetts. We  had  nothing  to  do  with  the  ap- 
pointments from  Massachusetts. 

Mr.  SHERMAN.  I  understand  the  Senators 
from  that  State  had  nothing  to  do  with  the  af)- 
pointments  made  froin  Massaclutsetts.  1  am  told 
that  neither  Kentucky  nor  Indiana  has  any  of 
these  appointments.  That  modeof  appointing  ca- 
dets, who  ought  to  be  spread,  all  over  the  country 
in  order  to  give  every  part  of  the  country  an  equal 
share  in  it,  is  in  express  violation  of  the  spirit  of 
the  law,  and  I  do  not  think  we  ought  to  sanction 
it.  These  young  men  have'been  appointed  with- 
out authority  of  law.  If  we  sanction  this  pro- 
ceeding, as  a  matter  of  course  the  Secretary  will 
on  the  first  occasion  violate  the  law  again,  and 
then  we  shall  sanction  that.  We  have  by  the 
action  of  both  Houses  declared  that  the  act  of 
the  Secretary  was  illegal,  in  violation  of  law. 
Now  wc  propose  to  rectify  and  make  good  what 
he  did  in  violation  of  law.  I  do  not  wish  to  set 
that  example. 

Mr.  SUMNER.  Ia.sk  the  Senator  whether, 
in  that  repoit,  or  in  the  resolution  to  which  he 
has  alluded,  it  was  not  suggested  that  the  cadets 
already  nominated  should  be  confirmed  in  their 
places.' 

Mr.SHERMAN.  Undoubtedly;  and  thecom- 
mittee  reported  this  amendment  for  that  purpose; 
but  1  do  not  agree  to  tlie  amendment.  1  think  the 
committee  were  clearly  right  in  holding  that  thcri; 
was  no  law  to  authorize  these  appoininienl.'^,  and 
i  do  not  think  we  ought  to  ratify  the  proceeding. 
It  is  a  great  deal  better  that  these,  young  men 
should  stand  aside  and  take  their  chances. 

Mr.  DAVIS.  I  agrei;  fully  with  tin- justice  and 
truth  of  the  remarks  made  liy  the  Senator  frotn 
Ohio.  I  do  not  believe  that  the  illegal  acts  of  the 
Secretary  of  the  Navy  ought  to  be  ratified.     On 


the  contrary,  I  believe  that,  as  a  myier  of  prin- 
ciple, and  in  vindication  of  the  right\of  the  Sen- 
ate, they  ought  to  be  rejected.  But  Sooner  than 
that  the  bill  should  fail  1  would  be  willrw  to  take 
it  with  that  defect.  I  suggest  to  the  iXnorable 
Senator  from  Ohio  that  I  will  offer  thi\ns  an 
amendment,  that  may  in  some  degree  rem6i/e  his 
objection  to  the  amendment  which  is  reporty  by 
the  committee: 

Add  after  the  word  '-Territory,"  in  line  ten  of  spc\i 
one  of  the  bill,  the  words,  "  and  Uie  States  which  have 
k'pp  number  of  midshipmen  at  the  Naval  School  than  lh\ 
,  would  be  entitled  to  iiiidor  this  act,  shall  be  entitltd  to  ihrt 
first  nominations  Until  they  have  their  proper  nuinbur,  or^ 
until  llK'y  are  made  equal  in  that  respect  with  the  oilier 
States." 

W.'VYS  AND  MEANS. 

Mr.  FESSENDEN.  I  move  that  all  prior  or- 
ders be  postponed  with  a  view  to  take  up  House 
bill  No.  659,  which  is  the  bill  which  I  gave  notice 
yesterday  that  I  should  call  up  at  one  o'clock  to- 
day. 

TheVICEPRESIDENT.  Itisnowoneo'clock, 
and  the  morning  hour  has  expired.  The  bill  (S. 
No.  467)  to  prevent  and  punish  fraud  upon  the 
United  States  now  comes  upas  the  unfinished  busi- 
ness of  yesterday.  That  bill  the  Senator  from 
Maine  proposes  to  postpone  for  the  purpose  of 
proceeding  to  the  consideration  of  (he  bill  indi- 
cated by  him. 

Mr.  HOWARD.  I  agreed  to  that  last  night, 
and  will  give  way. 

Mr.  DAVIS.  Will  the  bill  which  has  been  un- 
der consideration  relative  to  midshipnnen  come  up 
as  the  unfinished  business  to-morrow  morning.' 

The  VICE  PRESIDENT.  It  will  come  upa.-s 
the  unfinished  business  of  tlie  morning  hour. 

Mr.  DAVIS.     Very  well,  sir. 

The  motion  of  Mr.  FESSENDEN  was  agreed 
to;  and  the  bill  (H.  R.  No.  659)  to  provide  ways 
and  means  for  the  sup|iort  of  the  Government  was 
considered  as  in  Committee  of  the  Whole. 

It  provides  that  the  Secretary  of  the  Treasury 
shall  be  autliorized  to  borrow  on  the  credit  of  the 
United  States  a  sum  not  exceeding  $300,000,000 
for  the  current  fiscal  year,  and  !t,600, 000,000  for 
the  next  fiscal  year,  and  to  issue  therefor  coupon 
or  registered  bonds,  yiayable  at  the  pleasure  of  the 
Government  after  twenty  years  from  date  in  coin, 
and  of  such  denominations,  not  less  than  fifty  dol- 
lars, as  he  may  deem  expedient,  bearing  interest 
at  a  rate  not  exceeding  six  per  cent,  per  annum, 
payable  semi-annually  in  coii>;  and  he  may,  in 
his  discretion,  dispose  of  such  bonds  at  any  time 
upon  such  terms  as  he  may  deem  most  advisaWe 
for  lawful  money  of  the  United  States,  or  for  any 
of  the  certificates  of  indebtedness  that  may  at  any 
time  be  unpaid,  or  for  any  of  the  Treasury  notes 
heretofore  issued  or  which  may  be  issued  under 
the  provisions  of  this  act.  All  the  bonds  and 
Treasury  notes  issued  under  the  provisions  of 
this  act  are  to  be  exempt  from  taxation  by  Stale 
authority.  The  outstanding  bonds.  Treasury 
notes, and  United  States  notes  at  any  time  issued 
under  the  provisions  of  this  act  are  not  to  be  of 
greater  amount  than  ^900,000,000. 

The  Secretary  of  the  Treasury  is  also  to  be  au- 
thorized to  issue,  on  thecredit  of  the  United  States, 
j(j400, 000,000  of  Treasury  notes,  bearing  interest 
at  a  rate  not  exceeding  six  per  cent,  per  annum, 
payable  semi-annually  in  coin,  and  the  principal 
payable  at  any  time  after  three  years  from  date, 
at  the  Treasury  of  the  United  Slates,  and  of  such 
denominations  as  he  may  deem  expedient,  not 
less  than  ten  dollars  each;  and  such  notes  are  lo 
be  receivable  for  internal  duties,  and  all  debts  and 
demands  due  to  the  United  State.'^,  except  duties 
on  imports;  and  the  holder  of  any  such  notes  may 
have  the  right  at  any  time,  beftire  or  nt'ier  they 
become  due,  and  under  such  rules  as  shall  be  pre- 
scribed by  the  Secretary  of  the  Treasury,  to  ex- 
change them,  with  the  accrued  interest  thereon, 
at  the  Treasury  of  the  United  States,  or  at  the 
office  of  iiny  Assistant  Treasurer  or  depositary 
designated  for  the  purpose,  tor  an  equal  amount 
of  legal  tender  notes;  but  this  section  is  not  to  bo 
construed  to  authorize  any  additional  issue  of  le- 
gal tender  notes.  These  Treasury  notes  may  be 
used  by  the  Secretary  of  the  Treasury,  at  I'iieir 
[>ar  value,  in  the  payment  of  the  lawful  creditor.s 
of  the  United  States  who  may  lie  willing  to  receive 
the  s;inie,an(l  they  are  lobe  received  at  their  par 
value  in  payment  ibraiiy  bonds  that  may  he  here- 
after negotiated  by  the  Secretary  of  the  Treasury, 
who  is  also  to  allow,  in  any  such  iitgotiaiiona, 
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and  pay  in  coin,  any  interest  which  may  have 
accumulat  d  thereon;  and  the  Secretary  of  the 
Treasury  niay,  from  time  to  time,  as  the  exigen- 
cies of  tie  public  service  may  require,  reissue  any 
amoui^  of  Treasury  notes  thus  authorized,  equal 
to  thf^iTf^ount  redeemed.  Tliere  is  to  be  printed 
on  t'C  back  of  the  Treasury  notes  which  may  be 
jgp.ed  under  the  provisions  of  this  act  the  amount 
^'interest  which  will  have  accumulated  at  tlie  end 
f  each  three  months  from  the  date  thereof,  and 
words  importing-  that  said  notes  are  a  legal  tender 
in  payment  of  internal  duties  and  all  debts  and. 
demands  due  to  the  United  States,  except  duties 
on  imports,  and  are  receivable  for  all  loans  made 
to  tiie  United  States. 

The  Secretary  of  the  Treasury  is  also  to  be 
authorized,  if  required  by  the  exigencies  of  the 
public  service,  for  the  payment  of  the  Army  and 
Navy,  and  other  creditors  of  the  Government,  to 
issue  on  the  credit  of  the  United  States  the  sum 
of  pOO,000,000  of  United  States  notes,  in  such 
form  as  he  may  deem  expedient,  not  bearing  in- 
terest, payable  to  bearer,  and  of  such  denomina- 
tions, not  less  than  one  dollar,  as  he  may  prescribe, 
which  notes  so  issued  are  to  be  lawful  money  and 
a  legal  tender  in  payment  of  all  debts,  public  and 
private,  within  the  United  States,  except  for  du- 
ties on  imports  and  interest  on  the  public  debt; 
and  any  of  these  notes,  when  returned  to  the 
Treasury,  may  Ije  reissued  from  time  to  time,  as 
the  exigencies  of  the  public  service  may  require. 

In  lieu  of  postage  and  revenue  stamps  for  frac- 
tional currency,  and  of  fractional  notes,  com- 
monly called  postage  currency,  issued  or  to  be 
issued,  the  Secretary  of  the  Treasury  may  issue 
fractional  notes  of  like  amounts  in  such  form  as 
he  may  deem  expedient,  and  may  provide  for  the 
engraving,  jireparation,  and  issue  thereof  in  the 
Treasury  Departmfuit  building;  and  all  such  notes 
issued  are  to  be  exchangeable  by  the  Treasurer, 
Assistant  Treasurers,  and  designated  depositaries, 
for  postage  and  revenue  stamps,  in  sums  not  less 
than  three  dollars,  and  receivable  in  payment  of 
any  dues  to  the  United  States  less  than  five  dol- 
lars, except  duties  on  imports,  and  they  are  to  be 
redeemed  on  presentation  at  the  Treasury  of  the 
United  States  in  such  surns  and  under  such  regu- 
lations as  llie  Secretary  of  the  Treasury  shall  pre- 
scribe, and  be  exchangeable  at  the  office  of  the 
Treasurer  of  the  United  States,  or  of  any  Assist- 
ant Treasurer  or  designated  depositary,  for  Uni- 
ted States  notes  of  an  equivalent  amount.  But 
the  whole  amount  of  fractional  currency  issued, 
•Deluding  postage  and  revenue  stamps  issued  as 
currency,  is  not  to  exceed  $50,000,000. 

The  Secretary  of  the  Treasury  is  to  be  author- 
ized to  receive  deposits  of  gold  coin  and  bullion 
with  the  Treasurer  or  any  Assistant  Treasurer  of 
the  United  States  in  sums  not  less  than  twenty 
dollars,  and  to  issue  certificates  therefor  in  denom- 
inations of  not  less  than  twenty  dollars  each ,  cor- 
responding with  the  denominations  of  the  United 
Slates  notes.  The  coin  and  bullion  deposited  for 
or  representing  the  certificates  of  depositare  to  be 
retained  in  the  Treasury  for  the  payment  of  the 
same  On  demand.  And  certificates  representing 
coin  in  the  Treasury  are  to  be  issued  in  payment 
of  interest  on  the  public  debt,  which  certificates, 
togetlier  with  those  issued  for  coin  and  bullion  de- 
posited, are  not  at  any  time  to  exceed  twenty  per 
cent,  beyond  the  amount  of  coin  and  bullion  in 
the  Treasury;  and  the  certificates  for  coin  or  bul- 
lion in  the  Treasury  are  to  be  received  at  par  in 
payment  for  duties  on  imports. 

The  coupon  or  registered  bonds.  Treasury  notes, 
and  United  States  notes  authorized  by  this  act  are 
to  be  in  such  form  as  the  Secretary  of  the  Treas- 
ury may  direct,  and  to  bear  llie  written  or  en- 
graved signatures  of  the  Treasurer  of  the  United 
States  and  the  Register  of  the  Treasui-y,  and  also, 
as  evidence  of  lawful  issue,  the  imprint  of  a  copy 
of  the  seal  of  the  Treasury  Department,  which 
imprint  is  to  be  made  under  the  direction  of  the 
Secretary,  after  the  notes  or  bonds  shall  be  re- 
ceived from  the  engravers  and  before  they  are 
issued;  or  the  notes  and  bonds  may  be  signed  by 
the  Treasurer  of  the  United  States,  or  for  the 
Treasurer  by  such  persons  as  may  l)e  specially 
appointed  by  the  Secretary  of  the  Treasury  for 
that  purfiose,  and  be  countersigned  by  the  Regis- 
ter of  the  Treasury,  or  for  the  Resjister  by  such 
persons  as  the  Secretary  of  the  Treasury  may 
specially  appoint  for  that  purpose;  and  all  the  pro- 
visions of  the  act  to  authorize  the  issue  of  Treas- 


ury notes,  approved  December  23,  1857,  so  far  as 
they  can  be  applied  to  this  act,  and  not  incon- 
sistent therewitli,  are  revived  and  recnacted. 

On  and  after  tiie  1st  of  March,  1863,  the  cou- 
pons on  all  bonds  and  Treasury  notes  of  the  United 
States  heretofore  issued ,  and  which  may  be  issued 
under  and  by  virtue  of  this  act,  are  at  any  time 
within  thirty  days  before  they  become  respective- 
ly due,  and  at  any  time  after  they  become  due,  to 
,be  receivable  for  customs  as  coin,  under  such  reg- 
ulations as  the  Secretary  of  the  Treasury  shall 
prescribe. 

All  banks,  associations,  corporations,  or  indi- 
viduals issuing  notes  or  bills  for  circulatign  as 
currency,  are  to  be  subject  to  and  pay  a  duty  of 
one  per  cent,  each  half  year  from  and  after  April 
1,  1863,  upon  the  average  amount  of  circulation 
of  notesorbills  as  currency;  that  is  to  say:  banks, 
associations,  corporations,  or  individuals  having 
a  capital  of  not  over  ^100,000,  ninety  per  cent, 
thereof;  over  jJ100,000  and  not  over  §200,000, 
eighty  per  cent,  thereof;  over  ^200,000  and  not 
over  §300,000,  seventy  per  cent,  thereof;  over 
$300,000  and  not  over  $500,000,  sixty  per  cent, 
thereof;  over  $500,000  and  not  over  $1,000,000, 
fifty  per  cent,  thereof;  over  $1,000,000  and  not 
over  $1,500,000,  forty  per  cent,  thereof;  over 
$l,500,000and  not  over$2,000,000,  thirty  percent, 
thereof;  over  $2,000,000,  twenty-five  per  cent, 
thereof.  In  tlie  case  of  banks  with  branches,  the 
duly  thus  provided  for  is  to  be  imposed  upon  the 
circulation  of  the  notes  or  bills  of  such  branches 
severally,  and  not  upon  the  aggregate  cii'culation 
of  all;  and  the  amount  of  capital  of  each  branch  is 
to  be  considered  to  be  the  amount  allotted  to  or 
used  by  such  branch.  All  banks,  associations,  or 
corporations,  and  individuals  issuing  or  reissuing 
notes  or  bills  for  circulation  as  currency  after  April 
1,  1863,  in  sums  representing  any  fractional  part  of 
a  dollar,  are  to  be  subject  to  and  pay  a  duty  of 
five  per  cent,  each  half  year  thereafter  upon  the 
amount  of  such  fractional  notes  or  bills  so  issued, 
and  a  list  or  return  is  to  be  made  and  rendered 
within  thirty  days  after  the  1st  of  October,  1863, 
and  each  six  months  thereafter,  to  the  Commis- 
sioner of  Internal  Revenue,  which  shall  contain  a 
true  and  faithful  account  of  the  amount  of  duties  ac- 
crued, or  which  should  accrue,  on  the  full  amount 
of  the  fractional  note  circulation  and  on  the  aver- 
age amount  of  all  other  circulation  for  the  six 
months  next  preceding,  during  the  time  when  such 
duties  remain  unaccounted  for. 

And  there  is  to  be  annexed  to  every  list  or  re- 
turn a  declaration,  under  oath  or  affirmation,  to  LTe 
made  in  Ibrm  and  manner  as  shall  be  prescribed 
by  the  Commissioner  of  Internal  Revenue,  of  the 
president  orsome  otherproper  officer  of  the  bank, 
association,  corporation,  or  individual,  respect- 
ively, that  the  same  contains  a  true  and  faithful 
iiccountof  the  duties  which  have  accrued,  or  which 
should  accrue,  and  not  accounted  for;  and  for  any 
default  in  the  delivery  of  such  list  or  return,  with 
such  declaration  annexed,  the  bank,  association, 
corjioration,  or  individual  making  such  default  is 
to  forfeit,  as  a  penalty,  $500.  And  such  bank, 
association,  corporation,  or  individual  upon  ren- 
dering the  list  or  return,  is  to  pay  to  the  Commis- 
sioner of  iFiternal  Revenue  the  amount  of  the 
duties  due  on  such  list  or  return,  and  in  default 
thereof  will  forfeit,  as  a  penalty,  $500;  and  in  case 
of  neglect  or  refusal  to  make  such  list  or  return, 
or  to  pay  the  duties,  for  the  space  of  thirty  days 
after  the  time  when  the  list  should  have  been  made 
or  rendered,  or  when  the  duties  shall  have  become 
due  and  payable,  the  assessment  and  colleetion  is 
to  be  made  according  to  the  general  provisions 
prescribed  in  an  act  to  provide  internal  revenue 
to  support  the  Government  and  to  pay  interest  on 
the  public  debt,  approved  July  1,  1862. 

The  provisions  of  the  act  to  provide  for  the  better 
organization  of  the  Treasury,  and  for  the  collec- 
tion, safe-keeping,  transfer,  and  disbursement  of 
the  public  revenues,  approved  August  6,  1846,  is 
to  be  so  far  modified  as  to  authorize  the  Secretary 
of  the  Treasury,  at  his  discretion,  to  allow  any 
money  obtained  from  loans  or  internal  revenue 
to  be  deposited  in  solvent  banks,  to  the  credit  of 
the  Treasurer  of  the  United  States,  upon  de]iosit- 
ing,by  the. banks,  with  the  Treasurer  an  amount 
of  United  States  bonds  or  Treasury  notes  nOt  less 
than  the  deposits  respectively,  as  security  for  the 
payment  thereof;  and  from  time  to  time  the  Sec- 
retary of  the  Treasury  may  use  such  deposits, 
by  draft  or  check,  to  pay  any  of  the  creditors  of 


the  Government,  or  for  transfer  to  the  Treasury 
or  authorized  depositories.  • 

In  order  to  prevent  and  punish  counterfeiting 
and  fraudulent  alterations  of  the  bonds,  notes, 
and  fractional  currency  authorized  to  be  issued 
by  this  act,  all  the  provisions  of  the  sixth  and 
seventh  sections  of  the  act  to  authorize  the  issue  of 
United  States  notes,  and  for  the  redemption  or 
funding  thereof,  and  for  funding  the  floating  debt 
of  the  United  States,  approved  February  25,  1862, 
so  far  as  applicable,  are  to  apply  to  the  bonds, 
notes,  and  fractional  currency,  authorized  to  be 
issued  by  this  act,  in  like  manner  as  if  the  sixth 
and  seventh  sections  were  adopted  as  additional 
sections  of  this  act;  and  the  provisions  and  pen- 
alties of  the  sixth  and  seventh  sectiotis  are  to 
extend  and  apply  to  all  officials  of  the  Treasury 
Department  engaged  in  engraving  and  preparing 
the  bonds,  notes,  and  fractional  currency  thus 
authorized  to  be  issued,  and  to  all  official  and 
unofficial  persons  in  any  manner  employed  under 
the  provisions  of  this  act.  And  the  sum  of 
$600,000  is  to  be  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  to 
enable  the  Secretary  of  the  Treasury  to  carry 
this  act  into  effect. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  amendments  reported  from  the 
Committee  on  Finance  will  befirstacted  on.  They 
will  be  read  in  their  order. 

The  Secretary  read  the  first  amendment  of  the 
Committee  on  Finance,  which  was  in  line  nine 
of  section  one,  to  strike  out  "twenty,"  and  in- 
sert "such  periods  as  may  be  fixed  by  the  Sec- 
retary, not  less  than  five  nor  more  than  forty;" 
so  as  to  read: 

Coupon,  or  registered  bonds,  paj-able  nt  the  pleasure 
of  llie  Government  alter  such  periods  as  inay  be  fixed  by 
the  Secretary,  not  less  than  five,  nor  more  than  forty  years 
from  date,  in     )in. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  thirteen  of 
section  one,  after  the  word  "payable"  to  insert 
"on  bonds  not  exceeding  $100  annually,  and  on 
all  other  bonds;"  so  that  the  clause  will  read: 

Bearing  iiitere.st  at  a  rate  not  exceeding  six  percent,  per 
annum,  payable  on  bonds  not  exceeding $-100,  annually,  and 
on  all  other  bonds  semi-annually,  in  coin. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  eighteen  in  the 
same  section,  after  the  word  "  indebtedness,"  to 
insert  the  words  "or  deposit;"  so  as  to  make  the 
clause  read: 

And  he  may,  in  his  discretion,  dispose  of  such  bonds  at 
any  time  upon  such  terms  as  he  may  deem  most  advisable, 
for  lawful  money  ofthe  United  States,  or  for  any  of  the  cer- 
tificates of  indebtedness  or  deposit  that  may  at  any  time  be 
unpaid,  or  for  any  of  the  Treasury  notes  heretofore  issued 
or  which  may  be  issued  under  the  provisions  of  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word 
"  notes,"  in  line  twenty-one  of  section  one,  to  in- 
sert "  or  United  States  notes;"  so  as  to  read: 

All  the  bonds  and  Treasury  notes  or  United  States  notes 
issued' under  the  provisions  of  this  act  shall  be  exempt, 
&c. 

Mr.  POWELL.  I  hope  that  amendment  will 
not  prevail.  The  object  of  that  is  to  prevent  the 
States  from  taxing  tiie  bank  notes  that  may  be 
issued. 

Mr.  PESSENDEN.  No,  sir;  only  the  United 
States  notes. 

Mr.  POWELL.   Well,  I  will  allow  it  to  pass. 

Mr.  FESSENDEN.  "All  the  bondsandTreas- 
ury  notes  or  United  States  notes  issued  under  the 
provisions  of  this  act"  is  the  language. 

Mr.  POWELL.  I  will  move  to  strike  it  all  out 
at  some  future  time,  so  that  the  States  may  have 
the  right  to  tax. 

Mr.  FESSENDEN.  I  hardly  think  the  Senate 
will  consent  to  allow  United  States  stock  to  be 
taxed  by  State  authority. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word 
"  State,"  in  line  twenty-three  of  section  one,  to 
insert  "  or  municipal;"  so  as  to  read,  "exempt 
from  taxation  by  or  under  State  or  municipal  au- 
thority." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  two,  after 
the  word  "  notes, "in  line  four,  to  insert  the  words 
"  payable  at  such  time  or  times  not  exceeding 
three  years  from  date  as  the  Secretary  may  de- 
termine, and." 

The  amendment  was  agreed  to. 
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The  next  amendment  was  to  strike  out,  in  lines 
seven,  eight,  and  nine,  ihe  words  "  payable  semi- 
annually in  coin,  and  the  principal  payable  at  any 
time  after  three  years  from  date,  at  the  Treasury 
of  the  United  States,  and,"and.in  lieu  thereof  to 
inseit,  "  which  interest  on  all  notes  for  a  less 
amount  than  $100  shall  be  payable  at  the  maturity 
thereof,  and  on  all  notes  for  $100  and  upwards  at 
times  expressed  on  their  face;  and  the  interest  on 
all  of  said  notes,  and  on  certificates  of  indebted- 
ness and  deposits  hereafter  issued,  shall  be  paid 
in  lawful  money.     Said  notes  shall  be." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  sixteen  of  sec- 
tion two,  to  strike  out  the  word  "  he,"andinsert 
the  words  "  the  Secretary." 

The  amendment  was  agreed  to. 

The  next  amendment  was,  after  the  word  "  im- 
ports," in  line  nineteen  of  section  two,  to  strike 
out  the  following  words: 

And  tlie  liolilcr  of  iiiiy  such  notes  shall  have  the  right, 
at  any  time,  before  or  after  they  become  due,  and  under 
such  rules  as  shall  be  prescribed  hy  the  Secretary  of  the 
Treasury,  to  exchange  the  same,  with  the  accrued  interest 
thereon,  at  llie  Treasury  of  ihe  United  States,  or  at  the  of- 
fice of  any  Assistant  Treasurer  or  depositary  designated  for 
the  purpose,  for  an  equal  amount  of  legal  tender  notes  ;  but 
nothing  in  this  section  shall  be  construed  to  authorize  any 
additional  issue  of  legal  tender  notes. 

And  in  lieu  thereof  to  insert: 

And  shall  be  a  legal  tender  at  their  face  value,  excluding 
interest,  to  the  same  extent  as  United  States  notes. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
words,  in  lines  thirty-four,  thirty-five,  and  thirty- 
six,  of  section  two,  "  who  shall  also  allow  in  any 
such  negotiations,  and  pay  in  coin,  any  interest 
which  may  have  accumulated  thereon,"  and  in 
lieu  thereof  to  insert,  "  and  any  interest  accrued 
on  said  notes  shall  be  coinpnted  in  such  receipts 
and  ()nyments  as  part  of  the  par  value  thereof." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out,  after 
the  word  "  require,"  in  line  forty  of  section  two, 
the  following  words: 

Reissue  any  amount  of  Treasury  notes  herein  author- 
ized, equal  to  the  amount  redeemed.  There  sliall  be  printed 
on  the  back  of  the  Treasury  notes  which  may  be  issued  un- 
df-r  the  provisions  of  this  act  the  amount  of  interest  which 
will  have  accumulated  at  the  end  of  each  three  months  from 
the  date  thereof,  and  words  importing  that  said  notes  area 
legal  tender  in  payment  of  internal  duties  and  all  debts  and 
demands  due  to  the  United  States,  except  duties  on  imports, 
and  are  receivable  for  all  loans  made  to  the  United  States. 

And  in  lieu  thereof  to  insert: 

And  hi  lieu  of  any  Treasury  notes  received  in  payment, 
or  otherwise  redeemed  and  canceled  or  destroyed,  issue  an 
equal  ajuount  of  other  Treasury  notes. 

The  amendment  was  agreed  to. 
The  second  section,  as  amended,  is  as  follows: 
Sec.  2.  And  he  it  further  enacted,  That  the  Secretary  of 
the  Treasury  be,  and  is  hereby,  antliorized  to  issue,  on  the 
credit  of  the  Unite<l  States,  $400,000,000  of  Treasury  notes, 
pa3'able  at  such  time  or  times,  not  exceeding  three  years 
from  date,  as  the  Secretary  may  determine,  and  bearing 
interest  at  a  rate  not  exceeding  six  per  cent,  per  annum, 
which  interest  on  all  notes  for  a  less  amount  than  $100  shall 
be  payable  at  the  maturity  thereol,  and  on  all  notes  for  .§100 
and  upwards  at  limes  expressed  on  their  face.  And  the 
interest  on  all  of  said  notes,  and  on  certificates  of  indebt- 
edness and  deposits  hereafter  issued,  shall  be  paid,in  law- 
ful money.  Said  notes  shall  be  of  such  dcuominations  as 
Ihe  Secretary  may  deem  expedient,  not  less  than  ten  dol- 
lars e.ieh;  and  such  notes  shall  be  receivable  for  internal 
duties,  and  all  debts  and  demands  due  to  the  United  States, 
except  duties  on  imports,  and  shall  be  a  legal  tender  at  their 
face  value,  excluding  interest,  to  the  same  extent  as  Uni- 
ted States  notes.  And  such  Treasury  notes  may  be  used 
by  the  Secretary  of  the  Treasury,  at  their  par  value.  In  the 
paym(!nt»f  the  lawful  eretWtors  of  the  United  Slates  who 
may  be  willing  to  receive  the  same,  and  shall  be  received 
at  their  par  value  in  payment  for  any  bonds  that  may  be 
hereafter  negotiated  by  the  Secretary  of  the  Treasury,  and 
any  interest  accrued  on  said  notes  shall  be  compuied  in 
such  receipts  and  payments  as  part  of  the  par  value  tliere- 
iif.  And  the  Secretary  of  the  'IVeasury  may,  from  time  to 
time,  as  the  exigencies  of  the  public  si-rviee  m.iy  require, 
and  in  lieu  of  any  Treasury  notes  received  in  payment,  or 
otherwise  redeemeil  and  canceled  or  destroyed,  issue  an 
equal  amount  of  other  Treasury  notes. 

The  next  amendment  was  in  lines  five  and  .six 
of  si.'ction  three,  to  wtrike  out  "three  hundred" 
and  insert  "one  hundred  and  fifty ;"  .so  as  to  read, 
"  jplol),000,000  of  United  States  notes, "and  after 
the  word  "notes"  to  insert  "including  the  aiiiount 
of  sui:li  notes  heretofore  authorized  by  the  joint 
resolution  approved  January  17,  18G3;"  so  "as  to 
make  the  section  read: 

Skc-.  ;).  And  lie  it  further  enacted ,  That  the  S<>cretary  of 
the  Treasury  be,  and  he  is  hereby,  authorized,  if  ri!(|nired 
by  the  exIgencleM  of  the  public  service,  for  llie  payment  of 


the  Army  and  Navy,  and  other  creditors  of  the  Government, 
to  issue  on  the  credit  of  tlie  United  States  the  sum  of 
$150,000,000  (if  (Tnited  States  notes,  including  the  amount 
of  such  notes  heretofore  authorized  by  the  joint  resolution 
approved  January  17,  1863,  in  such  form  as  he  may  deem 
expedient,  not  bearing  interest,  payable  to  bearer,  and  of 
such  denominations,  not  less  than  one  dollar,  as  ho  may 
prescribe,  which  notes  so  issued  shall  be  lawful  money  and 
a  legal  tender  in  payment  of  all  debts,  public  and  private, 
witiiin  the  United  States,  except  for  duties  on  imports  and 
interest  on  the  public  debt;  and  any  of  the  said  notes,  when 
returned  to  the  Treasury,  may  be  reissued  from  time  to 
time  as  the  exigencies  of  the  public  service  may  requirS* 

The  amendinent  was  agreed  to. 

The  next  amendmont  was  to  insert  at  the  end 
of  section  three: 

And  in  lieu  of  any  of  said  notes,  or  any  other  United 
States  notes,  returned  to  the  Treasury,  and  caiioi'led  or  de- 
stroyed, there  may  be  issued  equal  amounts  of  United  States 
notes, such  as  are  authorized  by  this  act.  Ami  so  much  of 
the  act  to  authorize  the  issue  of  United  States  notes,  and 
for  other  purposes,  approved  Febiiiary  25,  1862,  and  of  the 
act  to  authorize  an  additional  issue  of  United  Stales  notes, 
and  for  other  purposes,  approved  July  11,  18S2,  as  restricts 
the  negotiation  of  bonds  to  market  value,  is  hereby  repealed. 
And  the  holders  of  United  States  notes,  issued  under  and 
by  virtue  of  said  acts,  shall  present  the  same  for  the  iiuipose 
of  exchanging  the  same  for  bonds,  as  therein  provided,  on 
or  before  tlie  1st  day  of  July,  1863,  and  thereafter  the  right 
so  to  exchange  the  same  shall  cease  and  determine. 

Mr.  GRIMES.  I  do  not  caie  about  making 
any  motion  in  reference  to  this  amendment  pro- 
posed by  the  Committee  on  Finance;  but  I  desire 
to  enter  my  protest  against  any  construction  that 
shall  arise  from  the  incorporation  into  it  of  the 
clause  which  reads  that  the  "act  to  authorize  an 
additional  issue  of  United  States  notes  and  for 
other  purposes,  approved  July  11,  1862,"  did 
"  restrict  the  negotiation  of  bonds  to  market 
value."  When  we  carne  here  at  the  commence- 
mentof  this  session,  we  found  that  the  Army  had 
not  been  paid,  and  especially  the  western  army. 
It  has  not  been  paid  yet,  so  far  as  I  know.  Steps 
were  taken  to  Ascertain  why  it  had  not  been  paid, 
and  a  report  was  made  to  the  public  that  it  was 
betiause  we  had  put  in  some  restriction  which  pre- 
vented the  Secretary  of  the  Treasury  from  selling 
the  bonds  as  he  desired  to  do,  thus  throwing  the 
responsibility  on  Congress  for  not  making  ade- 
quate provision  for  paying  the  Ariny. 

Now,  sir,  all  I  have  to  say  in  that  regard  is,  that 
I  do  not  intend  to  shoulder  any  of  that  res|.ionsi- 
bility.  I  undertake  to  say  that  we  have  passed 
just  such  legislation  as  the  administration  of  the 
Treasury  Department  desii'ed  on  all  these  sub- 
jects; and  I  do  not  think  there  is  any  such  re- 
striction in  that  act.  I  do  not  think  that  any 
other  person  connected  with  the  Goverimientgives 
that  construction  to  it.  If  the  Secretary  deems  it 
necessary  that  such  a  clause  should  be  contained 
in  tljis  bill,  1  am  willing  that  it  shall  go;  but  I 
want  the  public  to  understand  that  if  there  is  dis- 
organization, distrust,  or  dissatisfaction  in  the 
army  of  the  West  in  consequence  of  non-pay- 
ment, none  of  the  responsibility  rests  on  iny 
shoulders. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  line 
nine,  after  the  word  "  depositaries,"  to  strikeout 
"  for  postage  and  revenue  stamps,"  and  to  insert 
"  for  United  States  notes;"  and  in  line  eleven,  after 
the  word  "  and,"  to  insert  "  shall  be;"  and  after 
"  receivable,"  in  line  eleven,  to  insert  "  for  post- 
age and  revenue  stamps,  and  also;"  so  as  to  make 
the  section  read: 

Sec.  4.  Jlnd  he  it  further  enacted, Thnt  in  lieu  of  postage 
and  revenue  stamps  for  fractional  eunency,  and  of  frac- 
tional notes,  commonly  called  postage  currency,  issued  or 
to  he  issued,  the  Secretary  of  the  'treasury  may  issue  frac- 
tional notes  of  like  amounts  in  such  form  as  he  may  deem 
expedient,  and  may  provide  for  the  eniiraving,  preparation, 
and  issue  thereof  in  the  Treasury  Department  building.  Ami 
all  such  noti's  issued  shall  be  ('xehaiigeabh!  by  the  Treas- 
urer, Assistant  Treasurers,  and  designated  depositaries,  for 
United  .States  notes,  in  sums  not  less  than  three  dollars,  and 
shall  be  receivable  for  postage  and  revenue  stamp.',  and  also 
ill  payinent  of  any  dm;s  to  the  United  Stales  less  than  five 
dollars,  exceptduties  on  imports,  and  shall  lie  redeemed  on 
presentation  at  the  Treasury  of  the  United  Stales  in  su<h 
sums  and  under  such  regulations  as  the  Secretary  of  the 
Treasury  .shall  prescribe. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  Before  proceeding  fur- 
ther, I  move  to  strike  out  the  word  "  TreasuitM-," 
at  the  end  of  line  eight  of  the  fourth  section,  so  as 
to  read  "  exchangeable  by  the  Assistant  Treas- 
urers and  designated  depositaries."  It  is  a  matter 
that  escaped  the  notice  of  the  committee.  We 
do  not  wish  to  impose  the  redemption  of  the  frac- 
tional currency  on  the  Trensurer. 

The  PRESIDING  OFFICER.    If  no  objection 


be  made,  the  word  "Treasurer"  WUl  be  stricken 
out.     That  amendment  is  agreed  to\ 

The  next  amendment  was  in  lineXsixteen  of 
section  four,  after  the  word  "  prescribe, \io  strike 
out  the  following  words: 

And  shall  be  exchangeable  at  the  ofBee  of  the  'measurer 
of  the  United  States,  or  of  any  .Assistant  Treasurer^  (j,.gjg, 
nated  depositary,  for  United  States  notes  of  an  equV;,if.m 
amount:  Provided,  That  the  whole  amount  of  frac\p„,.,| 
currency  Issued,  including  postage  and  revenue  stam^jg. 
sued  as  currency,  shall  not  exceed  ,foO,000,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  six,  lit 
four,  after  the  word  "  direct,"  to  insert: 

And  shall  have  printed  upon  them  such  statements 
showing  Uie  amount  of  accrued  or  accruing  interest,  the 
character  of  the  notes,  and  the  penalties  or  punishment  for 
altering  or  counterfeiting  them,  as  the  Secretary  of  the 
Treasury  may  prescribe. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  section 
seven  in  the  following  words: 

And  he  it  further  enacted.  That  on  and  after  the  1st  day  of 
March,  186.'),  the  coupons  on  all  bonds  and  Treasury  notes 
of  the  United  States  heretofore  issued,  and  which  may  be 
issued  under  and  by  virtue  of  this  act,  shall,  at  any  time 
within  thirty  days  before  they  become  respectively  due,  and 
at  any  time  after  they  become  due,  be  receivable  for  cus- 
toms as  coin,  under  such  regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe. 

The  amendment  was  agreed  to. 

The  next  amendment  was  on  page  9,  section 
eight,  line  six,  after  the  word  "of"  to  strike  out 
"circulation  of,"  and  after  the  word  "  bills"  to 
strike  out  the  following  words: 

As  currency  issued  beyond  the  amount  hereinafter  named 
— that  is  to  say,  banks,  associations,  corporations,  or  indi- 
viduals having  a  capital  of  not  over$10U,000,  ninety  per  cent. 
thereof;  over  $100,000,  and  not  over  .f200,000,  eighlv  per 
cent,  thereof;  over  ,$200,000  and  not  over  $:J(I0,')00,  seventy 
per  cent,  thereof;  over  $300,000  and  not  over  §500,000,  sixty 
percent,  thereof;  over  $500,000  and  not  over  $1,000. 000,  fifty 
jier  cent,  thereof;  over  $1,000,000  and  not  over  $1,500,000, 
forty  per  cent,  thereof;  over  $1,500,000,  and  not  over 
$2,000,000,  thirty  percent,  thereof;  over,$2,000,000,  twenty- 
five  per  cent,  thereof.  In  the  case  of  banks  with  branches, 
the  duty  herein  provided  torshall  be  imposed  upon  the  cir- 
culation of  notes  or  bills  of  such  branches  severally,  and  not 
upon  the  aggregate  circulation  of  all;  and  the  amount  of 
capital  of  each  branch  shall  be  considered  to  be  the  amount 
allotted  to  or  used  by  such  branch. 

And  to  insert  in  lieu  thereof: 

Issued  and  outstanding  during  the  six  months  next  pre- 
ceding'the  return  liereinafter  provided  for. 

So  that  the  clause  would  read: 

Sec.  8.  And  be  it  further  enacted,  That  all  banks,  asso- 
ciations, corporatioris,  or  individuals  issuing  notes  or  bills 
for  circulation  as  currency,  shall  be  subject  to  and  pay  a 
duty  of  one  per  cenl.  each  half  year  from  and  after  April  1, 
1863,  upon  the  average  amount  of  notes  or  bills  issued  and 
outstanding  during  the  six  months  next  preceding  the  re- 
turn hereinafter  provided  for. 

Mr.  CARLILE.  Is  it  not  in  order  to  move  to 
amend  the  amendment.' 

The  PRESIDING  OFFICER      It  is. 

Mr.  CARLILE.  I  move  to  strike  out  the  word 
"  average"  in  the  fifth  line,  and  if  that  is  stricken 
out  I  shall  follow  it  up  by  a  motion  to  strike  out 
the  satne  word  in 

The  PRESIDINGOFFICER.  That  amend- 
ment is  not  now  in  order.  The  Senator's  propo- 
sition is  not  an  amendment  to  the  amendment  re- 
ported by  the  committee.  The  Senator  proposes 
an  amendment  to  the  text  of  the  bill,  not  to  the 
amendment  moved  by  the  committee. 

Mr.  CARLILE.  "Can  I  submit  it  after  we  get 
through  this  section  ? 

The  PRESIDING  OFFICER.  The  bill  will 
be  open  to  further  amendment  after  the  amend- 
ments reported  by  the  committee  shall  have  been 
gone  through  with.  The  question  now  is  on  this 
amendment  reported  by  the  committee. 

Mr.  CLARK.  I  projiose  to  amend  the  amend- 
ment of  tlie  committee  by  striking  out  all  after  the 
third  line  of  the  eighth  section,  connneneing  with 
the  words  "one  per  cent.,"  to  the  end  of  the 
twenty-sixth  line  of  the  section,  ending  with  the 
word  "  branch;"  and  then  to  insert  in  lieu  of  what 
is  proposed  by  the  committee  to  be  inserted: 

One  half  of  one  per  cent,  each  half  vear  from  and  after 
April  1, 1863,  until  the  1st  day  of /Xpril,  Isiij,  upon  the  aver- 
age amount  of  notes  or  bills  issued  as  eiirreiicy  and  oiit- 
slaudiiig  duniig  Ihe  six  luoiilhs  next  pri'ceding  the  return 
hereinafter  proviiled  t'or;  and  on  and  alter  Ihe  said  1st  day 
of  April,  1865,  said  tax  or  duly  sIkiII  be  one  piucenl.  each 
hall  year  thereafter  on  said  average  amount. 

The  effect  of  this  amendment  will  be  to  fix  a  tax 
of  one  per  cenl.  instead  of  two  per  cent,  a  year  on 
the  average  circulation  of  th(>  banks  for  two  years 
next  after  the  1st  day  of  Ajiril  next,  that  is,  until 
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the  1st  of  Ap'il)  1865,  and  then  a  tax  of  two  per 
cent,  after  t'at  time,  allowing  the  banks  a  little 
opportunit' of  investing  their  money  in  the  bank 
system  pr-'posed  by  the  Government  in  the  bill 
we  pass"»J  yesterday;  and  to  this  I  understand 
there  ifiir)  objection. 

Mr  COLL  AM  ER.     I  liave  objection  to  it. 
IVJ.  CLARK.     I  supposed  the  Senator  would 
jioi  have  any  objection  to  amending  the  amend- 
,y,nt  of  the  committee  in  this  way."    His  objec- 
pn  is  to  striking  out  the  clause  of  the  bill  as  it 
jtands.     I  propose,  in  the  first  instance,  to  move 
to  amend  the  amendment  of  the  committee,  and 
then  the  question  will  come  between  the  amend- 
ment as  amended  and  the  bill  itself.     This  will 
be  better  tlian  the  committee's  amendment. 

iNlr.  SHERMAN.  I  believe  the  proposition 
is  not  amendable;  but  I  wish  to  suggest  that  I 
fear  it  will  only  cover  the  notes  issued  during  the 
six  months,  and  outstanding  at  the  end  of  the  six 
months. 

Mr.  FESSENDEN.  Then  simply  say  "amount 
of  bills  and  notes  outstanding." 

Mr.  SHERMAN.  That  would  cover  it. 

Mr.  CLARK.  1  have  no  objection  to  so  modi- 
fying the  amendtnont. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  modified  by  ihe  Senator  from  New  Hamp- 
shire according  to  the  suggestion  of  the  Senator 
from  Ohio. 

Mr.  GRIMES.  I  desire  to  be  informed  whether 
if  this  amendment  be  adopted,  it  will  be  suscept- 
ible of  being  amended  afterwards.' 

Mr.  FESSENDEN.  The  question  will  then 
come  between  that  and  the  original  section  as 
proposed  by  the  House  of  Representatives. 

Mr.  GRIMES.  The  amendmentoftheSenator 
from  New  Hampshire,  I  understand,  is  not 
amendable. 

The  PRESIDING  OFFICER.  It  is  not.  It  is 
an  amendment  in  the  second  degree,  and  is  there- 
fore not  open  to  amendment. 

Mr.  GRIMES.  I  want  to  increase  the  amount 
of  tax  on  these  banks  in  some  way.  As  it  now 
stands,  as  I  understand,  I  am  compelled  to  select 
between  the  amendment  of  the  Senator  from  New 
Hampshire  and  the  House  liill. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  New  Hampshire  being 
an  amendment  loan  amendment,  is  not  no^  open 
for  further  amendment.  The  question  is  on  the 
aniendment  of  the  Senator  from  New  Hampshire 
to  the  amendment  of  the  committee. 

Mr.  GRIMES.  I  think  that  is  a  question  of 
sutficient  importance  to  divide  the  Senate,  to  de- 
termine what  shall  be  the  amount  of  tax  levied 
on  the  bank  issues.  I  therefore  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  I  will  state  in  a  few  words 
precisely  the  effect  of  it,  a,\\d  then  it  will  be  un- 
derstood. This  section  of  the  Flouse  bill,  it  will 
be  noticed,  established  a  sliding  scale;  they  im- 
])osed  a  tax  on  the  circulation  of  baiiKS  exceeding 
a  certain  amount.  It  is  not  necessary  to  go  into 
the  details  of  that.  The  Committee  on  Finajice 
of  the  Senate  adopted  a  different  principle.  They 
struck  out  the  sliding  scale,  and  proposed  to  im- 
pose a  lax  of  two  per  cent,  after  a  given  time — 
that  is,  after  the  1st  day  of  April  next — upon  the 
amount  of  the  circulation  outstanding.  The 
jiroposed  amendment  of  the  Senator  from  New 
Hampshire  changes  that  amendment  by  making 
the  tax  one  per  cent,  after  the  1st  of  April  for  two 
years,  and  after  that  two  per  cent.  Instead  of 
jiulting  on  two  per  cent,  at  once,  it  leaves  it  for 
two  years  at  one  per  cent.,  and  then  puts  on  the 
tax  of  two  percent.  It  will  be  remembered  that 
in  the  bill  we  passed  yesterday  there  was  a  tax 
of  two  per  cent,  imposed  on  the  circulation  of  the 
banks  provided  for  by  that  bill.  It  was  at  first 
thought  that  it  would  be  essential  to  make  the 
tax  on  the  State  circulation  the  same,  in  order  to 
accomplish  the  object  of  that  act.  On  reflection 
and  con.-^uitation,  iiowever,  we  being  i-xceedingly 
desirous  not  to  impose  an  onerous  burden  upon 
the  State  banks,  but  to  give  them  time  to  wind  up 
their  affairs  properly,  and  at  the  same  time  to  es- 
tablish sornething  like  equality  between  the  two, 
it  has  bcciv  concluded  to  reduce  that  tax  for  two 
years.  It  was  supposed  that  the  new  circulation 
Jiad  such  privileges  that  if  the  State  banks  chose 
to  accept  that  bill,  they  could  do  so  within  two 
years, and  that  might  equalize  the  currency.  That 


is  the  simple  state  of  the  case.  The  simple  ques- 
tion before  the  Senate  is,  will  you  put  on  two  per 
cent,  now,  or  one  percent,  for  two  years,  and  two 
per  cent,  afterwards.'  It  will  then  remain  to  be 
decided,  after  that  question  is  taken,  whether  the 
amendment  shall  then  be  adopted  or  the  original 
section  stand  as  it  was  sent  to  us  by  the  House 
of  Representatives. 

Mr.  HARRIS.     1  cheerfully,  cordially  sup- 

Sorted  the  banking  bill  that  was  passed  by  the 
enate  yesterday.  I  did  so  because  it  was  a  meas- 
ure of  the  Administration, without  which  the  head 
of  the  financial  Department  of  the  Government 
thought  he  could  not  carry  on  the  financial  affairs 
of  the  Government.  I»did  not  feel  at  liberty  to 
vote  against  his  measure.  But,  sir,  I  have  a  large 
constituency,  including  the  most  influential  and 
patriotic  men  of  the  nation,  who  are  deeply  in- 
terested in  this  question.  To  them,  perhaps  I 
may  say  to  my  State  generally,  it  is  by  far  the 
most  important  question  that  has  been  presented 
to  this  Congress. 

In  reference  to  the  particular  question  before 
the  Senate,  while  I  agree  that  it  is  belter  that  one 
per  cent,  even  for  two  years  should  be  imposed 
upon  the  local  banks,  the  State  banks,  than  two 
per  cent.,  yet,  sir,  in  the  shape  in  which  this 
amendment  is  presented,  I  shall  vote  against  it; 
and  I  do  so  for  this  reason:  the  amendment  as  it 
stands  is  equivalent  to  a  declaration  of  hostility 
against  our  State  institutions:  and  I  do  not  intend 
to  vote  for  any  proposition  that  involves  that  con- 
sequence. It  is  equivalent  to  saying  to  the  banks 
"you  have  two  years  to  wind  up  your  affairs; 
but  take  notice  that  at  the  end  of  two  years  we 
impose  on  you  such  a  tax  that  you  can  no  longer 
survive."  I  will  vote  for  no  such  proposition  as 
that.  If  within  two  years  this  experiment — for  1 
regard  it  as  nothing  but  an  experiment — shall  suc- 
ceed, the  State  banks  will  wind  iTp  as  a  matter  of 
course;  but  I  do  not  propose  here  to  give  them 
notice  to  quit,  and  I  sliall  vote  against  this  prop- 
osition because  it  involves  in  itself  a  declaration 
that  Congress  means  that  the  State  banks  shall 
wind  up  their  affairs.  We  are  not  ready  to  do 
that,  sir.  Our  State  banks  have  sustained  the 
Government  nobly  and  patriotically.  They  have 
been  the  Rothschilds  and  the  Barings  to  whom  we 
have  gone  for  our  funds  in  order  to  carry  on  this 
war.  Without  them  we  never  could  have  succeed- 
ed. Lookback  awhile.  When  Congress  met  in 
July,  1861,  we  found  our  financial  affairs  in  the 
utmostembarrassment.  We  passed  abill  author- 
izing a  loan  of  $250,000,000.  What  was  done.' 
Where  did  we  get  the  funds?  The  Secretary  of 
tlie  Treasury  wentto  New  York  with  trembling. 
The  bankers  there  met  him  nobly,  generausly, 
and  provided  him  with  the  means  of  carrying  on 
tlie  Government.  The  banks  of  the  city  of  New 
York  alone  placed  in  his  hands  f  105,000,000,  near- 
ly double  the  amount  of  their  capital;  and  at  this 
day  the  banks  of  the  State  of  New  York  alone 
hold  one  hundred  and  fifty  percent,  of  their  cap- 
ital in  the  stocks  of  the  United  States;  and  here 
we  are  declaring  hostility  against  these  institu- 
tions, the  very  institutions  from  which,  we  have 
derived  our  pecuniary  support  during  the  exist- 
ence of  this  rebellion.  I  shall  vote  against  this 
proposition,  not  but  that  it  is  better  temjiorarily,  1 
admit,  but  because  it  involves  hostility  against 
the  State  institutions. 

Mr.  CLARK.  I  agree  with  very  much  that 
has  been  said  by  the  Senator  from  New  York.  It 
is  very  true  that  the  banks  of  the  country,  the 
banks  of  his  State,  and  the  banks  of  New  Eng- 
land, caiTie  forward  nobly  to  support  the  Govern- 
ment when  it  needed  their  aid.  They  aided  the 
Government,  not  only  by  making  loans  to  the 
Government  itself,  but  they  aided  the  Government 
by  aiding  the  State  governments.  I  do  not  hesitate 
to  say  that  the  Governor  of  my  State  could  not 
have  sent  the  quota  of  New  Hampshire  in  the  field 
without  the  aid  of  the  banks.  When  it  was  pro- 
posed to  raise  the  volunteers,  and  put  them  into 
the  field,  and  the  question  of  money  was  raised, 
the  banks  at  once  said  to  the  Governor,  "draw 
upon  us  to  any  amount,  and  we  will  furnish  you 
witli  funds."  They  did  furnish  the  funds  nobly, 
and  the  troops  were  raised  promptly. 

It  is  for  the  very  purpose  of  saving  the  banks, 
if  I  can,  from  being  crushed  that  I  propose  this 
amendment  to  the  committee's  amendment.  If 
the  amendment  of  the  committee  be  adopted,  as 
they  recommend  it  to  the  Senate,  two  per  rent,  is 


imposed  at  once  upon  the  circulation  of  these 
banks  which  have  so  liberally  furnished  the  Gov- 
ernment with  aid, and  those  banks  must  be  crushed. 
If  it  he  true,  as  1  am  told  it  is,  that  the  scheme  of 
the  Secretary  of  the  Treasury  is  absolutely  ne- 
cessary for  carrying  on  theGovernment,  I  am  will- 
ing that  time  should  be  given  to  these  banks  to 
change  their  system  of  finance  and  management, 
and  come  into  the  scheme  of  the  Government;  but 
I  do  not  stand  here  to  say  that  even  the  banks  of 
ray  State  or  the  banks  of  the  State  of  New  York, 
nor  any  other  interest,  short  of  the  well-being  of 
the  people  themselves — and  I  mean  the  whole  peo- 
ple— shall  put  themselves  in  array  against  the 
welfare  of  this  Government.  Let  the  Government 
stand,  though  other  interests  perish.  1  want  to  aid 
the  interest  which  has  supported  the  Government, 
and  still  supports  the  Government.  I  therefore 
ask  for  tim»,  for  two  years,  for  these  banks  to  put 
themselves  into  a  position  to  come  into  the  scheme  ^ 
of  the  Secretary  of  the  Treasury  or  of  the  Gov- 
ernment, and  thus  to  aid  it.  I  think  everybody 
will  see  that  we  cannot  have  the  two  going  on  suc- 
cessfully to  the  extent  to  which  they  have  been 
going;  that  is,  we  cannot  have  the  Government 
thro  wing  out  Treasury  notes  and  the  banks  throw- 
ing out  their  circulation.  One  or  the  other  must 
be  somewhat  restricted  as  the  wants  and  interests 
of  the  country  may  seem  to  demand.  I  ask  the 
Senator  from  New  York  if  it  is  not  the  better 
way,  if  it  is  not  the  part  of  good  sense,  to  give 
these  banks  time  to  wind  up,  if  they  must  wind 
up;  and  then  afterwards  will  come  the  question 
between  the  banks  and  the  Government,  and 
whether  we  shall  lay  the  two  per  cent,  after  the 
two  years. 

Mr.  FESSENDEN.  The  honorable  Senator 
froin  New  York  is  exceedingly  generous  in  his 
support  of  the  Government.  He  is  willing  to 
establish  the  new  system  because  it  is  necessary, 
in  his  judgment,  to  support  the  Government;  but 
he  is  not  willing  to  put  it  into  operation  for  fear  it 
will  injuriously  affect  private  interests.  He  will 
allow  me  to  say  that  is  a  very  poor  way  to  accom- 
plish the  object  he  has  so  much  at  heart.  Why, 
sir,  the  very  essence  of  this  scheme  is  gradually 
to  sulistitute  a  new  kind  of  circulation;  and  in  or- 
der to  accomplish  that  purpose  gradually,  it  must 
take  the  place  of  the  circulation  of  the  State  banks. 
If  you  put  a  tax  on  the  new  circulation,  as  you 
do,  and  leave  the  present  circulation  to  go  with- 
out burden,  it  contends  at  an  advantage,  and  a 
very  great  advantage,  with  the  new  circulation; 
and  consequently  you  relieve  nobody,  neither  the 
Government  nor  anybody  else;  nothing  is  accom- 
plished by  it.  Therefore,  when  the  Senator  voted 
yesterday  for  the  bank  scheme,  and  made  up  his 
mind  that  he  would  impose  no  burden  upon  the 
banks  themselves  as  at  present  existing,  but  leave 
them  to  stand  as  they  were,  he  resolved  that  the 
bank  scheme  which  he  voted  for  should  not  oper- 
ate at  all,  or  at  such  a  disadvantage  that  it  can 
accomplish  nothing.  He  will  allow  me  to  say, 
most  respectfully,  that  that  is  not  attaining  his 
own  object. 

The  leading  idea,  as  I  understand  it,  is  to  sub- 
stitute.a  new  currency,  which  shall  be  universal, 
which  shall  have  the  credit  of  the  Government, 
and  enable  theGovernment  in  some  degree  to  have 
the  advantage  in  the  money  market.  All  the  op- 
erations of  the  Secretary  of  the  Treasury  in  that 
direction,  as  he  tells  us,  are  effectually  jirevented 
by  the  fact  that  the  local  institutions  of  the  States 
can  at  any  moment  do  what  they  please  with  ref-. 
erence  to  his  operations  by  flooding  the  country 
with  their  currency,  as  it  may  be  called,  and  thus 
obstructing  the  purposes  of  which  he  has  spoken 
in  his  report,  and  which  I  shall  not  repeat.  He 
proposes,  therefore,  this  banking  scheme,  and  at 
the  same  time  the  laying  on  of  such  burdens  upon 
the  existing  banks  as  will  not  destroy  them,  not 
necessarily  embarrass  them,  but  will  make  it  for 
their  interest  to  turn  their  capital  into  this  new 
channel.  That  is  the  object;  that  is  the  very  es- 
sence of  the  scheme  itself;  and  in  order  to  do  it, 
you  must  impose  some  sort  of  a  burden  upon  them. 
The  bill  of  the  House  of  Representatives,  as  it  ori- 
ginally stood,  wasframed  without  reference  to  the 
bank  scheme,  was  framed  rather  in  antagonism 
with  it,  because  it  is  perfectly  manifest  that  this 
sliding  scale  in  the  House  bill  can  have  no  bene- 
ficial effect.  The  Finance  Committee  of  the  Sen- 
ate— my  friend  from  Vermont  [Mi-.  Collamer] 
di.sseiUed  altogether   from   it — adopted   the   bank 
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scheime  so  far  as  to  report  it,  and  to  let  the  Senate 
judge  whether  or  not  it  was  a  good  one;  and  they 
at  the  same  time,  as  a  part  and  parcel  of  the  same 
scheme,  as  I  view  it,  adopted  the  tax  of  two  per 
cent,  upon  the  banking  circulation,  striking  out 
the  sliding  scale.  Upon  one  of  those  measures  the 
Senate  has  acted;  upon  the  other  it  proposes  to 
act.  If  you  are  to  leave  the  sliding  scale  as  it  ori- 
ginally stood  in  the  bill,  and  strike  ofF all  tax  upon 
the  circulation  below  that  named  in  tiiat  scale,  the 
result  is  we  just  accomplish  nothing  by  the  opera- 
tion. It  was  for  the  reason  that  1  believed,  and 
'  others  believed,  who  originally  were  favorable 
to  this  two  per  cent,  tax,  that  the  same  object 
might  be  accomplished  in  another  way,  and  the 
banks  without  any  injury  might  be  made  to  help 
the  Government  while  they  are  turning  their  cap- 
ital to  this  new  channel,  that  I  consented  to  this 
change,  which  I  believe  to  be  an  entirely  safe  and 
sound  proceeding.  But,  sir,  on  the  proposition  of 
the  Senator  from  New  York,  if  we  are  not  to  have 
any  tax  at  all  on  the  banks,  but  leave  them  as  they 
are,  in  my  judgment  we  should  be  just  precisely 
.where  we  were  before;  and  that  is  the  judgment 
of  the  committee.  I  doubt  whether  even  my  friend 
from  Vermont,  strongly  as  he  feels  on  this  sub- 
ject, would  have  much  doubt  or  hesitation  on  that 
point. 

Why,  sir,  this  sliding  scale  tax  is  nothing  in 
reality,  and  it  accomplishes  nothing.  A  calcula- 
tion has  been  made  showing,  if  I  rightly  recollect, 
that  it  allows  the  banks  of  the  State  of  NewYork 
to-day  to  issue  about  jJ17,000  more  than  tl^ey  have 
in  circulation  at  the  present  time. 

Mr.  HARRIS.     Seventeen  millions. 

Mr.  FESSENDEN.  Seventeen  thousand  each. 
1  have  seen  the  calculation  ninde  from  the  returns. 
Take  the  actual  amount  of  circulation  of  the  banks 
of  New  York  to-day,  and  then  establish  a  sliding 
scale  upon  it,  and  each  one  of  them  can  issue,  put- 
ting them  upon  an  equality,  ^17,000  moi-e  than 
they  do  at  this  moment.  They  have  not  got  up  to 
the  point  where  they  are  to  be  taxed  at  all. 

Mr.  HARRIS.  Let  me  explain  to  the  Senator 
from  Maine  how  that  is.  In  the  abstract  it  is  true, 
but  practically  it  is  untrue.  The  large  banks  in  the 
city  of  New  York,  with  millions  of  capital,  use  no 
circulation.  The  circulation  is  in  the  country. 
Strike  out  those  who  use  no  circulation,  and  the 
statement  would  be  incorrect;  if  you  take  those 
in  the  account  the  statement  would  be  correct. 
In  the  abstract  it  is  true,  but  practically  it  is  un- 
true. 

Mr.  FESSENDEN.  I  include  them  all,  and 
then  take  the  average.  There  are  some  few  of 
them  which  would  pay  a  slight  tax;  but  the  great 
mass,  eVen  of  the  country  banks,  do  not  come  to 
the  maximum  that  is  established  in  that  sliding 
scale  before  they  are  to  pay  a  tax  at  all;  and  there 
is  hardly  a  bank  in  New  England,  in  my  opinion, 
that  would  pay  a  tax  under  it.  It  leaves  the  mat- 
ter just  about  where  it  is  now;  so  that  although  it 
appears  to  be  something  to  the  eye,  and  strikes 
the  ear  as  if  it  were  something,  it  is  nothing  in 
reality. 

1  have  never  been  carried  very  much  Iway,  or 
deluded  with  this  idea  of  a  very  great  over-circu- 
lation. I  do  not  think,  as  a  general  rule,  that  the 
banks  go  far  beyond  a  safe  circulation,  or  what 
is  needed  for  the  absolute  wants  of  the  country. 
But  gentlemen  may  just  as  well  understand  with 
reference  to  this  matter,  it  is  designed  as  a  pres- 
sure, to  a  certain  extent,  upon  the  banks,  and  such 
n  pressure  as  shall  not  injure  them,  but  shall  make 
it  for  their  interest,  as  they  will  see  it  is  for-their 
interest,  to  come  into  this  arrangement,  and  help 
to  give  the  country  a  uniform  currency.  The  twt 
ideas  of  the  honorable  Senator  from  New  York 
cannot  coexist.  We  must  abandon  either  one 
proiect  or  the  other.  They  cannot  go  along  to- 
gether, for  as  long  as  the  local  banks  may  issue 
their  cunrency  as  they  see  fit,  the  others  will  not, 
and  the  main  object  cannot  be  accomplished.  The 
only  rpicstion  then  remaining  is,  if  this  is  a  valu- 
able purpose,  if  it  will  essentially  aid  the  Govern- 
ment, if  the  Secretary  of  the  Treasury  tells  the 
truth  whenhesdysfromhispxperionceitislhoonlv 
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thingwhich  will  enable  him,takingthese  measures 
together,  to  meet  the  pressure  upon  the  Treasury 
atthistimc,andaccomplish  the  great  objects  which 
we  have  in  view — if  that  is  all  true,  then,  sir,  yoti 
cannot  divide  this  matter,  and  take  one  half  of  it 
and  leave  the  other.  You  cannot  accomplish  the 
two  objects;  one  or  the  other  must  be  given  up. 

Mr.  HARRIS.  The  Senator  from  Maine  looks 
upon  this  question  from  a  very  different  point  of 
view  than  I  do.  He  assumes  that  the  State  banks 
are  to  be  exterminated,  and  he  argues  from  that 
point.  So  does  the  Senator  from  New  Hamp- 
shire. He  also  asstumes  that  the  State  banks  are 
ultimately  to  be  exterminated.  The  difference  be- 
tween the  two  propositions  is,  that  as  the  Com- 
mittee on  Finance  have  reported  the  bill,  it  would 
extinguish  the  banks  suddenly;  whereas  the  Sen- 
ator from  New  Hampshire  proposes  to  administer 
to  them  a  lingering  death.  Both,  however,  con- 
template the  extermination  of  the  State  banks. 
Sir,  I  think  we  have  got  war  enough  on  our  hands. 
I  think  it  is  enough  for  us  at  present  to  extermin- 
ate the  rebellion,  without  undertaking  to  exterm- 
inate the  State  banks,  as  proposed  by  the  Com- 
mittee on  Finance. 

Now,  sir,  I  understand  that  the  Secretary  of  the 
Treasury  would  be  very  glad  indeed  to  have  the 
Slate  banks  come  in  under  this  scheme  of  his.  I 
understand  he  would  be  very  glad  to  have  the  State 
banks  put  under  such  a  pressure  as  that  they 
would  feel  constrained  to  come  in  under  this  sys- 
tem; but  I  understand  also  that  the  Secretary  of 
the  Treasury  has  sufficient  confidence  in  his  bank- 
ing scheme  to  suppose  that  if  it  is  made  volun- 
tary, and  not  compulsory,  that  ultimately  he  can 
bring  it  into  general  use.  I  understand  he  is  will- 
ing to  try  the  experiment  without  forcing  the  State 
banks  to  surrender  their  State  charters  and  come 
in  under  this  general  system  for  a  national  cur- 
rency. It  is  in  that  view  that  I  support  his  sys- 
tem; that  it  is  a  voluntary  system  of  banking, 
which  may  be  adopted  in  some  of  the  States  and 
not  in  others;  that  it  is  not  necessarily  a  hostility 
to  the  State  institutions;  and  I  shall  give  no  vote 
here  which  shall  be  equivalent  to  a  declaration  of 
war  against  the  State  banks.  I  do  not  think  we 
can  stand  it.  I  do  not  think  we  can  afford  to  go 
into  a  contest  with  the  State  banking  institutions 
of  the  northern  States.  I  think  New  England, 
New  York,  and  some  of  the  other  States  would, 
to  a  man,  combine  against  such  a  system  as  that; 
and  we  cannot  afford  to  provoke  such  hostility. 

Mr.  CHANDLER.  Mr.  President,  the  Sen- 
ator from  New  York  argues  that  you  must  pro- 
tect the  State  banks  in  any  event.  Sir,  what  is  the 
issue  upon  which  we  are  voting.'  It  is  whether 
we  will  protect  the  State  banks  or  save  this  nation 
from  destruction.  That  is  the  question  we  are 
voting  upon  now.  The  Secretary  of  the  Treas- 
ury informs  us  that  he  is  in  extremis;  that  he  re- 
quire.s  this  great  measure  to  be  passerl  to  enable 
him  to  run  the  Government,  to  enable  iiim  to  pay 
your  soldiers,  to  enable  him  to  furnish  your  Army 
with  subsistence.  He  informs  you  that  he  can- 
not get  along  without  this  help,  and  now  what 
does  the  Senator  from  New  York  say.'  That  we 
have  got  one  war  on  hand,  and  we  must  not  have 
another. 

The  Senator,  it  seems  to  me,  misapprehends 
this  whole  question.  He  misapprehends  the  inter- 
ests of  his  constituents  and  of  the  banks  in  New 
York  and  New  England.  What  will  be  the  fate  of 
those  banks  if  this  G(jvernmciit  goes  down  .'  Is 
it  not  better  that  these  banks  should  divide  one 
or  two  per  cent,  less  for  the  two  next  coming 
years  than  that  they  should  be  destroyed,  princi- 
pal and  interest,  before  that  time  comes  round.' 
What  becomes  of  your  banks  if  this  Government 
goes  down.'  What  becomes  of  the  banks  in  Al- 
bany.' A  bank  with  a  capital  of  $200,000  has, 
perhaps,  $300,000  on  deposit,  $150,000  of  circu- 
lation, and  five  or  six  hundred  thousand  dollars 
in  loans.  If  you  let  this  Government  go  down, 
the  greenbacks,  which  are  a  legal  tender,  will 
sweep  away  your  principal  and  your  interest.  I 
would  not  give  a  brass  fiirlhing  for  all  the  banks 
in  all  the  northern  States  if  you  lose  your  Gov- 


ernment. Sir,  will  you  not  vote  to  Rustain\our 
Government  even  although  you  do  reduce  the 
idends  upon  your  bank  shares  one  or  two  pefce 
for  a  year  or  two.'  It  is  a  question  larger  tha* 
banks;  it  is  a  question  larger  than  any  local  issued 
it  is  a  question  of  national  existence;  nothing 
more,  nothing  less.  I  would  vote  to-day  to  dou- 
ble this  tax  rather  than  to  lessen  it.  The  Gov- 
ernment requires  this  vacuum  in  which  to  place 
its  own  paper,  and  I  would  vote  an  absolute  pro- 
hibitory tax.  I  would  take  possession  of  this 
great  circulating  medium  to  which  we  certainly 
have  a  right.  I  would  take  possession  of  it  dur- 
ing the  continuance  of  this  war,  and  say  to  the 
banks,  you  shall  not  occupy  it  until  peace  is  ve- 
to red. 

Mr.  HARRIS.  I  concur  with  the  Senator 
from  Michigan  that  if  this  Government  goes 
down,  if  we  fail  in  this  great  struggle,  our  banks 
will  be  worth  very  little.  I  agree  that  that  is 
true;  but  that  is  not  the  question.  The  question 
is,  whether  or  not  we  shall  by  our  legislation 
strangle  these  banks  now;  whether  or  not  we 
shall  declare  hostility  against  them,  and  drive 
them  out  of  existence.  I  am  in  favor  of  taxing 
the  banks.  I  am  in  favorof  imposing  upon  these 
institutions  all  they  can  bear,  even  though  it  di- 
minishes their  dividends  to  a  large  extent.  I  go 
for  taxing  the  banks  as  much  as  they  can  bear 
towards  the  support  of  this  Government;  and 
there  is  no  class  of  men  in  the  community,  if  I 
understand  them  aright,  who  will  more  patriot- 
ically meet  that  tax.  They  have  done  nobly  thus 
far,  all  concede.  They  have  supported  the  Gov- 
ernment with  a  patriotism  which  is  almost  un- 
paralleled. The  banks  in  the  large  cities  have 
invested  more  than  the  amount  of  their  capital  in 
Government  securities  for  the  purpose  of  aiding 
the  Government.  They  are  ready  now  to  sub- 
mil  to  a  tax,  so  far  as  they  can  bear  it  and  live. 
But,  sir,  the  project  here  is  to  extinguish  these 
banks.  The  Senator  from  Michigan  does  not 
meet  that  question  in  his  argument.  I  am  pre- 
pared to  vote  for  any  tax  on  banks  which  they 
can  endure;  but  he  desires  to  extinguish  them. 

Mr.  CHANDLER.  Notaiall.  Idonolpro- 
pose  to  touch  their  capital,  or  to  make  one  single 
movement  towards  extinguishing  them.  The 
practical  working  of  the  legal  tender  currency  has 
been  this:  the  banks  throughout  the  country 
have  sold  their  coin  at  a  very  large  premium,  and 
then  commenced  banking  upon  your  legal  lender 
notes.  They  take  |25,000  of  your  legal  tender 
notes,  and  upon  that  |25,000  they  issue  $100,000 
of  their  own  promises  to  pay.  1  simply  propose 
to  leave  them  with  their  capital;  nothing  more, 
nothing  less.  I  propose,  if  they  insist  upon  thus 
thrusting  their  promises  to  pay  upon  the  market, 
that  they  shall  be  taxed,  and  taxed  liberally.  We 
do  not  touch  their  capital.  We  do  not  tax  their 
capital.  We  tax  their  circulation,  which  we  think 
we  are  entitled  to  do  and  which  we  mean  to  do. 

Mr.  COLLAMER.  Mr.  President,  I  am  aware 
that,  from  the  pos-ition  I  have  taken  in  relation  to 
this  scheme  and  the  vote  lalct'ii  yesterday,  I  am 
voted  ouiof  the  ring.  I  understand  that;  but  after 
all  1  choose  to  play  out  the  play. 

The  idea  which  is  presented  by  the  Senator 
from  Michigan  on  this  presoiil  topic  seems  to  me 
not  to  be  reconcilable  from  his  aspect  of  viewing 
it.  The  House  bill  is  iiUcndfd  to  be  a  rcmi^dy  for 
the  grand  point  of  complaint  of  the  Secretary  of 
thoTreasury  and  the  pniiil  ofilie  complaint  of  the 
Senator  from  Michigan;  and  it  is  this:  ii  is  said 
that  the  banks,  since  the  suspension  of  specie  pay- 
ments, have  issued  a  great  deal  of  currency  be- 
cause they  do  not  have  tort'dcem  it,  and  that  that 
issue  prevents  the  Government  from  circulating 
Uniteu  States  Treasury  notes,  takes  their  place, 
thrusts  them  out  of  use. 

But,  sir,  what  I  was  about  to  say  was  for  the 
consideration  of  the  Senate.  1  see  thai  nobody 
pays  any  sort  of  attention  to  it,  and  therefore  I 
do  not  choose  to  go  on. 

Mr.  POWELL.  Mr.  President,  I  am  opposed 
to  iheameiutmeiit  propo.>)ed  by  the  Commitice  on 
Finance  to  this  section  of  the  bill.     It  is  carrying 
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out  what  we  <u|)poseu  yesterday  would  be  the  re- 
sult of  the  Jsiik  bill  then  passed.  The  Senator 
from  Micl^gaii  seems  to  think  that  this  is  a  ques- 
tion upo'  which  depends  the  perpetuity  of  the 
Govern>'ent.  With  great  deference  to  the  Sena- 
tor I  (iffer  from  him.  I  cannot  see  how  the  per- 
petui'/of '■lie  Grovernment  is  to  be  affected  by  tax- 
aiio»  to  drive  out  of  existence  the  issue  of  these 
]oc-l  banks,  and  substitute  for  it  a  currency  less 
vpuable.  Sir,  in  my  opinion  the  strength  of  the 
rovernment,  so  far  as  its  finances  are  concerned, 
tvill  be  increased  or  diminished  as  the  currency,  by 
your  legislation, is  made  worse  or  better.  It  is  a 
fact  well  known  that  the  notes  of  the  local  banks 
which  will  be  stricken  down  if  this  amendment 
of  the  Committee  on  Finance  shall  be  adopted, 
will  be  driven  out  of  circulation,  and  a  worse  cur- 
rency will  be  substituted.  The  currency  proposed 
to  be  driven  out  is  to-day  three  per  cent,  more  val- 
uable than  the  currency  that  is  to  redeem  the  notes 
of  the  banks  proposed  to  be  established  by  the 
bill  of  yesterday. 

Mr.  CHANDLER.  The  Senator  has  repeated 
over  and  over  again  upon  this  floor  that  our  na- 
tional currency  was  les.s  valuable  in  the  State  of 
Kentucky  than  their  local  bank  circulation.  It 
may  be  so  there,  and  perhaps  it  is  so  further 
south;  but  in  no  loyal  State,  and  among  no  loyal 
people,  is  it  so,  nor  can  it  be  so. 

Mr.  POWELL.  Well,  sir,  I  do  not  know 
about  that.  I  know  it  is  so  in  the  State  of  New 
York,  and  in  the  city  of  New  York. 

Mr.  CHANDLER.     No,  sir;  it  is  not  so. 

Mr.  POWELL.  It  was  so  reported  in  the 
newspapers  of  yesterday,  and  I  have  been  so  in- 
formed by  bankers  from  the  city  of  New  York; 
and  I  suppose  they  ought  to  know  as  much  about 
the  currency  in  their  own  city  as  the  Senator  from 
Michigan. 

Mr.  CHANDLER.  I  will  say  to  the  Senator 
from  Kentucky  that  I  think  there  are  as  many 
and  worse  traitors  in  the  city  of  New  York  than 
than  there  are  in  some  of  the  cities  of  the  southern 
confederacy. 

Mr.  POWELL.  I  shall  not  enter  into  a  con- 
troversy with  the  Senator  about  the  loyalty  of  the 
people  of  New  York.  I  dare  say  they  are  as  loyal 
aa  the  Senator  dares  claim  to  be.  I  am  not  going 
to  discuss  that  matter. 

What  I  have  stated  in  regard  to  the  value  of 
the  local  bank  currency  is  well  known  to  the  coun- 
try. Why,  sir,  I  read  to  the  Senate  the  day  be- 
fore yesterday  the  price  at  which  this  money  was 
selling  in  the  city  of  New  York,  and  it  was  two 
and  a  half  per  cent,  premium  as  quoted;  and  a 
banker  from  that  city  told  me  it  was  three  the 
evening  "*'  that  day.  It  is  better,  and  will  ever 
remain  better,  in  my  judgment.  What  is  the  con- 
dition of  those  banks,  and  what  will  be  the  con- 
dition of  the  currency  you  propose  to  issue  under 
the  bill  passed  yesterday.'  Wt  have  an  expose  of 
the  condition  of  one  of  the  banks  of  Kentucky  that 
haa  been  presented  by  my  colleague  to  the  Sen- 
ate. I  have  it  in  my  pocket  now,  and  I  have  read 
the  reports  from  other  banks  there.  You  may 
take  the  entire  banks  of  the  Commonwealth  of 
Kentucky,  and  from  the  exhibit  they  make  it  is 
clear  beyond  doubt  that  they  have  enough  gold 
and  silver  in  their  vaults,  with  the  other  moneys 
they  have  and  the  debts  due  them,  to  redeem  every 
tJ-'oUar  of  their  issues  in  gold  and  silver  or  its  equiv- 
alent. That  is  a  fact  about  which  there  can  be  no 
dispute.  The  exhibits  of  the  banks  clearly  show 
it,  and  I  believe  such  is  the  condition  of  the  banks 
in  New  York,  Massachusetts,  and  other  Slates. 
As  far  as  I  have  seen  them ,  they  make  very  nearly 
such  exhibits. 

The  Senator  thinks  the  country  will  be  ruined, 
and  that  Mr.  Chase  must  fail  in  his  financial 
schemes,  unless  we  drive  that  currency  out,  and 
.substitute  in  its  place  a  currency  upon  which  you 
cannot  demand  a  dollar  in  coin,  a  currency  that 
is  issued  upon  a  United  States  bond,  which  is  at 
this  day  at  a  discount  of  some  forty  per  cent,  and 
redeemablealone  in  currency  thatis  thirty  or  forty 
per  cent,  discount.  That  is  the  fact;  and  yet  the 
Senator  thinks  the  Government  will  bo  ruined  un- 
less you  drive  out  a  better  currency  and  substi- 
tute a  worse.  Thatis  the  whole  of  the  argument. 
Sir,  if  you  wish  to  nphold  the  credit  of  the  coun- 
try, reserve  to  the  people  and  the  Government  the 
very  best  currency  pos.siblo;  and  the  best  possible 
in  tliis  juncture  is  that  of  the  solvent  State  banks. 
About  thttl  I  do  not  think  there  can  be  a  doubt. 


But,  sir,  the  Senator  expects  to  carry  this  bill 
through — and  this  part  of  it  is  but  the  finishing  up 
of  the  bank  bill  that  passed  yesterday — by  con- 
stant appeals  to  Senators  to  sustain  the  Govern- 
ment. He  tells  us  that  Mr.  Chase  says  he  can- 
not get  along  with  the  finances  unless  we  adopt 
this  tax  that  will  drive  the  bank  circulation  out 
and  substitute  the  bank  currency  indicated  in  the 
bill  which  passed  this  body  yesterday.  Sir,  we 
are  not  to  be  frightened  by  the  vagaries  of  the  Sec- 
retary of  the  Treasury.  We  claim  to  know  some- 
thingaboutfinanceourselves;and  we  should  know 
very  little  if  we  did  not  know  that  the  currency 
proposed  by  the  Secretary's  plan  is  worse  than 
that  which  he  attempts  by  the  bill  of  yesterday 
and  the  one  now  before  us  to  destroy.  We  are 
as  much  entitled  to  our  judgment  as  the  Secretary 
is  to  his.  If  Mr.  Chase  cannot  get  along,  let  him 
resign,  and  let  somebody  else  come  in  and  take 
his  place.  I  think  it  can  be  demonstrated  that  his 
whole  policy  at  the  head  of  the  finance  Depart- 
ment has  been  a  blunder  from  beginning  to  end. 
Yes,  sir,  his  whole  financial  policy  in  my  judg- 
ment has  been  a  blunder.  He  has  got  the  cur- 
rency now  in  a  state  from  which  it  will  be  exceed- 
ingly difficult  to  relieve  it;  and  by  this  policy  he 
is  getting  deeper  and  deeper  in  financial  diflicul- 
ties,  from  which  he  never,  never  can  extricate  hi m- 
selfunless  he  abandons  this  policy  of  trashy  paper 
money  issued  upon  depreciated  bonds  redeemable 
in  depreciated  issues.  In  my  judgment,  we  must 
avoid  all  that  policy  before  we  can  establish  the 
currency  upon  anything  like  a  solid,  sound  basis. 

The  object,  as  was  suggested  in  the  debate  yes- 
terday and  the  tv/o  days  previous  upon  the  bank 
bill,  is  to  destroy  the  State  banks.  Those  State 
banks  have  stood  patriotically  and  firmly  by  the 
Government.  They  have  given  all  the  aid  in  their 
power  to  sustain  it.  The  banks  in  my  State  were 
liberal  in  furnishing  money  to  provide  the  armies 
raised  there  for  the  Union.  They  were  so  In  the 
State  of  New  York  and  other  States;  and  these 
very  agencies  by  which  you  armed  and  brought 
into  the  field  the  first  men,  and  many  of  those 
brought  in  since,  you  now  wish  to  de^roy.  Let 
me  tell  you.  Senators,  when  you  accomplish  that 
you  will  have  done  a  thing  that  will  be  of  incal- 
culable evil  to  the  country. 

I  hope  this  bill,  or  the  section  of  it  that  is  now 
under  consideration,  may  be  allowed  to  remain 
precisely  as  it  came  from  the  House  of  Repre- 
sentatives. It  now  only  taxes  the  redundant  is- 
sues. That  is  proper.  If  the  banks  make  mere 
issues  than  they  ought,  the  issues  they  make  over 
and  above  the  amount  they  should  issue  should 
be  heavily  taxed.  I  do  not  care  if  you  tax  the 
redundant  or  over  issues  to  prohibition,  if  you 
please. 

But  the  Senator  says  these  banks  ought  to  pay 
their  share  of  taxes.  Why,  sir,  they  do  so  now. 
I  believe  these  banking  institutions  are  taxed  in 
your  internal  tax  bill  as  other  interests  are  taxed. 
It  is  all  right  and  proper  that  they  should  be;  but 
they  should  not  be  taxed  more  than  other  inter- 
ests. I  do  hope,  sir,  that  the  section  may  be 
allowed  to  remain  as  it  came  from  the  House. 

Mr.  FESSENDEN.  The  honorable  Senator 
from  Kentucky  has  very  peculiar  notions,  as  it 
seems  to  me,  of  the  proper  mode  of  sustaining  the 
Government  in  its  extremity.  He  has  also  very 
peculiar  notions,  as  we  all  know,  of  the  proper 
mode  of  putting  down  the  rebellion.  He  is  a  very 
loyal  man.  Fie  tells  us  so.  It  is  not  for  me  to 
dispute  his  assertion.  He  is  opposed  to  the  rebel- 
lion. He  tells  us  so.  I  cannot  dispute  it.  He  is 
in  favor  of  sustaining  the  Government  as  a  whole, 
and  keeping  the  country  together.  He  tells  us  so; 
and  I  cannot  dispute  that  either,  for  he  knows 
best;  and  what  he  asserts,  of  course  I  am  bound 
to  take  for  truth. 

But,  sir,  let  us  look  for  a  single  moment  at  the 
mode  in  which  he  professes  to  accomplish  these 
objects.  Rebels  take  possession  of  our  property. 
They  seize  our  fortifications.  They  attack  our 
capital.  They  determine  to  divide  our  country, 
and  todestroy  iheGovernment.  "  Itisall  wrong," 
says  the  honorable  Senator  from  Kentucky.  "  I 
am  opposed  to  that;  but  I  would  not  fight  them. 
They  are  in  arms;  let  them  remain  in  arms.  They 
have  stolen  our  property;  let  them  keep  it.  They 
are  attacking  our  capital;  let  them  take  it.  Tliey 
are  dividing  the  country  in  twain;  let  thorn  divide 
it.  It  is  all  wi-ong.  I  want  to  keep  it  all  together; 
but  do  not  raise  a  hand  against  them."    That  is 


liis  mode  of  suf)pressing  the  rebellion;  and  he  is 
a  loyal  man.     So  he  says.     Of  course  he  is. 

Mr.  POWELL.  Gluite  as  loyal  as  the  Senator 
from  Maine. 

Mr.  FESSENDEN.  1  say  so,  sir,  I  do  not  dis- 
pute it.  I  only  say  we  differ  as  to  the  mode  in  which 
we  would  suppress  the  rebellion.  I  would  defend 
the  country;  I  would  defend  and  protect  the  capi- 
tal; I  would  recover  the  public  property;  I  would 
take  back  the  fortifications;  I  would  not  allow  the 
free  States  to  be  overrun  by  savages,  for  many  of 
them  are  little  better.  The  Senator  would  allow 
them  to  do  all  this;  for,  he  says,  he  would  not  raise 
a  hand  or  pay  a  dollar  to  prevent  it.  He  has  been 
opposed  to  the  war  from  the  beginning;  and  he  has 
voted  persistently,  if  I  recollect  aright,  against 
every  bill  that  has  been  brought  in  here  with  ref- 
erence to  putting  the  country  in  a  condition  to 
defend  itself — I  mean  by  raising  money. 

Now,  what  is  his  mode  of  obtaining  means  and 
placing  means  in  the  liands  of  the  Government 
to  accomplish  this.'  He  is  opposed  to  all  these 
schemes  of  finance.  Why?  Because  the  Govern- 
ment ought  to  pay  in  gold;  they  ought  never  to 
resort  to  paper;  paper  money  is  a  bane,  a  curse; 
never  resort  to  it;  pay  gold;  keep  up  the  currency 
of  the  country  onits  original  standard.  The  Sen- 
ator does  not  know,  hecannotknow,  of  course  he 
cannot  know  that  that  is  an  impossibility.  Every- 
body else  does  know  that  in  time  of  war  it  could 
not  be  done;  that  coin  enough  to  accomplish  the 
purpose  could  not  be  obtained  on  any  terms  or 
in  any  way;  that  the  thing  is  not  possible  in  the 
very  nature  of  the  circumstances  themselves; 
and  yet  the  Senator  says  he  would  not  resort  to 
paper.  He  would  defend  the  Government  by  at- 
tempting what  is  impossible  as  to  means,  and  by 
doing  nothing.  That  is  the  proposition  to  which 
he  briogs  us.  He  is  willing  to  do  that  to  defend 
the  coutyry  which  cannot  be  done,  provided  that 
when  you  accomplish  an  impossibility  you  do 
not  use  the  means.  That  is  the  Senator's  remedy; 
and  I  ask  him  respectfully  whether  it  does  not 
amount  to  that,  and  that  only  .' 

Mr.  POWELL.  Does  the  Senator  want  an  an- 
swer .' 

Mr.  FESSENDEN.  Certainly. 

Mr.  POWELL.  I  will  answer  that  with  agreat 
deal  of  pleasure.  The  Senator  from  Maine  says 
that  I  have  been  all  the  time  for  payii>g  gold. 
Why,  sir,  the  Senator  is  very  much  mistaken. 
I  think  he  ought  to  have  known  better  than  that. 
I  said  yesterday,  or  the  day  before,  that  1  thouglit 
the  wiser  and  better  policy  would  have  been  to 
repeal  that  part  of  the  sub-Treasury  law  which 
required  the  receipts  and  disbursements  to  be  made 
in  coin,  and  to  substitute  that  of  the  local  solvent 
banks.  I  have  said  that  over  and  over  again  to 
the  Senate.  I  have  said  it  to  the  Senator  privately; 
I  have  said  it  in  my  place  in  the  Senate;  and  yet 
the  Senator  says  that  I  am  for  paying  all  in  gold. 

Mr.  FESSENDEN.  What,  then,  does  the 
Senator  mean  by  saying 

Mr.  POWELL.  Let  me  answer  this  question 
first,  if  you  please. 

Mr.  FESSENDEN.     Very  well.  , 

Mr.  POWELL.  I  said,  further,  that  they  were 
required  to  keep  in  their  vaults  a  certain  amount 
of  coin  as  security  in  favor  of  the  note-holders.  1 
took  nogroundagainstissuing  bank  paper.  I  have 
con  tended  all  the  while  that  the  Government  should 
have  used  the  paper  of  the  State  banks,  should 
have  revived  it  in  payment  of  its  public  dues, 
and  should  have  paid  it  out.  That  was  my  prop- 
osition. I  never  did  and  never  have  advocated 
that  in  time  of  war  you  should  pay  coin  alto- 
gether; but  I  have  advocated,  and  I  expect  to 
continue  to  advocate,  that  if  you  issue  bank  paper 
you  must  base  it  upon  something  which  will  not 
leave  it  worthless  trash  in  the  hands  of  the  peo- 
ple; that  you  should  issue  it  upon  some  basis  that 
will  insure  the  holders  of  the  bill,  in  case  of  the 
winding  up  of  the  institution,  some  probability 
(Jf  getting  the  value  of  that  which  they  hold.  That 
has  been  my  position  all  the  time. 

Mr.  FESSENDEN.  Let  me  ask  the  Senator 
a  question.  He  says  we  should  use  bank  paper 
for  all  the  expenses  of  the  Government.  How 
are  you  to  buy  this  paper,  or  how  are  you  to  get 
it.'    Suppose  they  will  not  let  you  have  it. 

Mr.  POWELL.  You  can  get  it  jusias  you  get 
gold.  Sii]ipose  those  who  have  gotgold  will  not 
let  you  have  it.  How  will  you  get  that.'  Why, 
air,  if  you  take  bank  paper  in  payment  of  the  pub- 
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lie  dues  will  you  not  have  it  ?  If  you  take  it  in  pay- 
ment of  tlie  liixns  levied  on  the  people  will  you 
not  liave  it?  How  does  the  Senator  expect  to  get 
money?  If  you  go  to  the  people  through  thein- 
BtrumeiHalily  of  the  tax  gatherer,  whatever  you 
allow  him  to  receive  in  payment  of  taxes  will  go 
into  your  cofTers.  If  you  receive  bank  paper  in 
the  collection  of  the  customs,  it  will  go  into  your 
vaults.  If  you  go  into  the  market  to  borrow,  and 
borrow  bank  paper,  can  you  t)ot  pay  it  out?  Why, 
sir,  you  can  get  itjust  as  you  get  coin  orany  other 
s[)ecies  of  money,  except  that  which  you  issue 
without  Hny  basis. 

Mr.  FESSENDEN.  What  the  Senator  finds 
fault  with  is  that  we  issue  our  own  paper.  That 
is  the  point.  Sir,  everybody  knows  that  no  na- 
tion, in  modern  times,  evercarried  on  a  long  war, 
and  an  expensive  one  like  this,  or  anything  like 
this,  on  coin,  or  without  a  resort  to  a  paper  cur- 
rency in  some  form.  What  the  Senator  complains 
of  is  that  we  put  our  own  credit  into  the  market 
instead  of  leaving  ourselves  at  the  mercy  of  any- 
body who  choose  to  prey  upon  us.  Now,  I  say  it 
comes  back  to  precisely  the  proposition  with  which 
I  started :  that  the  Senator  would  liave  us  do  what 
is  impossible;  get  along  without  paper  in  a  time 
when  gold  cannot  be  found,  and  when  credit  can- 
not be  found  upon  any  othersupposition  than  that, 
and  when  we  are  bound  to  relieve  the  people  of 
the  country  so  far  as  we  may,  and  to  save  what 
may  be  saved  by  making  the  people  themselves 
the  creditors  of  Government,  without  other  inter- 
vention. 

Sir,  I  opposed  one  particular  branch  of  the  first 
bill  that  was  passed  by  Congress  upon  this  sub- 
ject. I  opposed  the  legal  tender  clause,  as  it  was 
called.  1  remain  of  opinion  to  this  day  that  our 
paper  would  have  been  as  good  without  it.  I  may 
be  in  a  very  great  error;  I  probably  am;  because 
public  opinion  is  against  me  on  that  point.  But 
J  was  always  convinced  that  we  must  issue  our 
own  paper  if  we  would  not  be  at  the  mercy  of 
every  person  having  money  who  desired  to  prey 
upon  our  necessities,  and  beleftatthe  endofthis 
contest  in  a  condition  from  which,  perhaps,  it 
would  be  almost  impossible  for  the  country  to  re- 
cover; and  yet  that  is  precisely  what  the  Senator 
would  have  this  country  do.  What  I  said  was, 
that  his  mode  of  raising  a  credit  to  defend  us  is 
justlike  his  mode  ofcarryingon  war:  expose  our- 
selves to  the  enemy  who  is  in  arms  against  us, 
and  to  the  money  speculators  who  would  prey 
upon  our  necessities;  because  in  such  cases  there 
are  always  such  men  to  be  found.  It  is  very 
probable,  however,  that  in  stating  tlie  proposition 
that  the  Senator  said  we  should  pay  in  coin,  I 
stated  him  too  broadly.  I  did  not  mean  to  be  un- 
derstood precisely  to  that  extent;  but,  simply,  to 
develop  the  idea  I  entertained  with  reference  to 
his  position. 

Let  me  say  to  Senators,  we  are  obliged  to  do 
in  times  like  these  what  we  would  not  do  in  times 
of  a  different  character.  It  has  been  the  case  from 
the  beginning  of  this  contest.  Every  wise  man 
saw — nay,  every  man  who  could  not  jiretend  U) 
a  very  great  degree  of  wisdom,  must  have  seen 
that  we  must  meet  the  necessities  of  the  occasion 
by  extraordinary  measures.  We  were  in  a  most 
anomalous  condition.  We  were  placed  where  the 
country  was  obliged  to  struggle  for  life;  and  one  of 
its  struggles  was  for  the  means  of  carrying  on  the 
war.  That  is  our  position.  We  are  obliged,  there- 
fore, to  resort  to  precisely  the  expedients  to  which 
all  other  countries  have  resorted  underthesameor 
similar  circumstances.  ,We  are  obliged  to  use  our 
credit.  That  it  has  not  always  been  done  in  the 
most  wise  manner,  in  the  most  prudent  manner, 
in  the  manner  best  calculated  to  accomplish  the 
purpose,  may  be  true.  Sir,  we  were  new  on  that 
subject.  Senators  will  remember — the  country 
understand!? — that  we  had  had  no  experience.  We 
had  been  eminently  prosperous  for  a  long  series  of 
years.  We  were  not  m  debt.  We  were  not  obliged, 
asn  people,  to  understand  finance  to  any  great  ex- 
tent. It  had  not  been  a  study  among  us,  except 
by  men  in  their  closets.  There  was  no  necessity 
that  it  should  be  a  study  except  by  men  in  their 
closets;  for  this  talk  about  finance  and  financial 
wisdom,  as  connected  merely  with  the  arrange- 
ments of  banking  institutions,  lending  money, 
and  negotiating  bills  of  exchange,  and  matters  of 
that  description,  which  any  man  of  a  reasonaljlc 
modicum  ofsense  can  accomplish,  proves  nothing 
with  regard  to  these  measures.  We  were  launchcu 


U|)an  a  sea  of  experiment,  and  we  did  our  best. 
I  am  happy  to  say  that  up  to  this  time  this  coun- 
try, under  the  administration  of  tlia  Secretary  of 
the  Treasury,  has  appeared  before  the  world  in 
a  financial  condition  that  few  countries  could  have 
exhibited  undersimilar  circumstances.  Ourcrcdit 
has  always  remained  above  that  of  any  other 
people  thus  situated;  and  it  is  so  at  this  day,  in 
spite  of  all  the  efforts  that  are  made  to  drag  it  down. 

But,  sir,  this  war  has  endured  now  nearly  two 
years,  and  where  are  we?  With  our  credit  yet 
apparently  good,  but  our  expenditures  enormous. 
The  Secretary  of  the  Treasury  has  won  the  con- 
fidence of  the  country  in  his  financial  ability.  He 
comes  to  us,  sustained  by  the  President,  at  the 
present  time,  and  tells  us,  "  I  am  in  this  condi- 
tion: I  am  exposed  in  my  operations  to  what  may 
be  done  by  the  moneyed  institutions  of  the  coun- 
try. I  find  no  fault  with  them;  they  have  come 
forward  patriotically,  thus  far,  to  the  support  of 
theGovernment."  Hedoes  not  complain  ofihem. 
I  do  not  complain  of  them.  But  he  finds  himself 
precisely  in  a  position  where,  in  his  judgment, 
the  country  must  avail  itself  of  its  power  to  reg- 
ulate the  currency  and  take  it  into  its  own  hands; 
and  on  consultation,  with  much  study,  he  has  ar- 
rived at  a  conclusion, and  he  puts thatconclusion 
before  us.  It  affects  the  local  institutions  of  the 
country  to  a  considerable  degree.  It  must  neces- 
sarily do  so  in  the  process  of  time.  But  he  tells 
you  that,  in  his  judgment,  this  measure  is  abso- 
lutely essential  in  order  to  carry  on  the  o|)erations 
which  this  Government  is  obliged  to  carry  on. 

I  know  that  the  inquiry  has  been  made  some- 
times by  gentlemen,  what  right  has  the  Secretary 
or  the  President  to  say  anything  to  us  on  this  sub- 
ject? I  answer,  every  right  in  the  world.  If  the 
Secretary  does  not  know,  he  ought  to  know  more 
than  any  one  man  here,  on  this  subject;  for  he  has 
had  wonderfully  more  experience.  His  has  been 
the  hand  that  has  guided  these  chariot  wheels  as 
they  have  rolled  on.  He  tells  us  that,  in  his  judg- 
ment, these  measures  must  go  together.  If  they 
go  together  they  will  accomplish  the  purpose. 
Separate  them  and  he  will  not  be  responsible  for 
the  effect  that  will  follow.  I  am  not  wise  enough 
to  say  that  it  shall  not  be  so,  when,  at  the  same 
time,  I  am  not  able'  to  propose  something  better, 
and  something  that  I  am  reasonably  certain  will 
accomplish  the  purpose.  Is  there  any  Senator 
within  the  sound  of  my  voice  who  has  that  con- 
fidence— is  there  one  who  can  say,  "  I  give  you 
a  better  scheme,  and  not  only  better,  but  one  that 
will  accomplish  the  great  object  which  we  all  wish 
to  attain?"  Will  tlie  Senator  from  New  York 
attempt  to  do  it?  I  know  he  will  not.  The  Sen- 
ator from  Kentucky  has;  but  I  believe  he  is  the 
only  Senator  present  who  undertakes  to  say  what 
will  do  all  that  is  necessary.  I  certainly  cannot. 
Under  these  circumstances,  I  am  not  willing  to  set 
up  my  own  preconceived  opinions  against  an  ap- 
parently urgent  necessity.  I  am  willing  to  yield 
my  prejudices,  if  any  such  I  have;  and,  thank 
God,  I  can  say  for  the  peojile  of  Maine,  bank 
men  and  all,  they  will  not  hesitate  to  say  to  me, 
"  do  that  which  you  judge  to  be  best  for  the  whole 
country,  under  the  circumstances  of  the  case,  and 
we  are  ready  to  sustain  your  action." 

Then, sir,  I  return  to  the  practical  question:  can 
these  two  measures  be  separated?  If  it  is  a  great 
object  to  furnish  a  uniform  currency  to  the  coun- 
try, and  if  it  is  necessary  to  the  accomplishment 
of  that  great  object  that  the  Secretary  should  say 
to  the.'^e  local  banks,  "  you  must  not  stand  in  the 
way  of*hat  is  essential  to  the  defense  of  the  coun- 
try, or  to  furnish  the  means  to  defend  the  coun- 
try," is  it  for  the  banks  to  say  we  will?  Is  it  for 
the  friends  of  the  banks  to  say  they  shall?  Is  it 
for  any  class  of  men  in  this  country  to  oppose 
thcmselvesand  theirprivateinterests  to  that  which 
the  great  good  of  the  country  demands?  Sir,  I 
should  despise  myself  if  I  hesitated  a  moment 
between  a  comparatively  private  interest  and  that 
which  I  had  concluded,  whetlier  on  sufficient  evi- 
dence or  not,  was  beat  to  be  (lone  with  regard  to 
the  whole. 

It  is  useless  toclaborate  this  matter.  Every  Sen- 
ator sees  it.  If  wo  are  to  rely  on  the  bill  which 
we  passed  yesterday,  wc  must  take  away  from 
any  institutions  in  the  country  the  power  to  inter- 
fere with  the  operation  of  that  bill — not  roughly, 
not  harshly,  not  without  a  due  regard  to  their  in- 
terests, not  by  taking  their  property;  but  by  aim- 
ply  tolling  them,  "  you  must  turn  your  capital  ia 


due  time,  as  you  are  abh;  to  do  without  essential 
injury,  into  another  channel;  you  rrust  sustain 
these  great  objects  of  the  country,  an\thus  sus- 
tain the  Government  itself  and  the  couWy."  It 
is  nothing  more  than  that.  Sir,  1  do  noViirotend 
to  assert  iliat  the  result  will  be  what  we  iJWii-e.  I 
do  not  know.  I  am  no  prophet.  I  am  no\sufl}. 
ciently  confident  in  my  own  judgment  upon\,e3e 
subjects  to  say  what  the  result  will  be;  but 
willing  to  try  anything  and  everything  in  orft 
to  accomplish  the  purpose;  and  until  I  can  devi 
a  better  scheme,  until  I  can  say  to  the  Govern^ 
ment  "  follow  the  road  which  1  mark  out  to  you, 
for  that  road  leads  to  safety,"  the  responsibility 
shall  not  rest  upon  me  that  1  have  refused  the  only 
aid  which  it  deems  to  be  effective. 

Mr.  POWELL.  Mr.  President,  I  wish  to  make 
a  very  brief  reply  to  the  Senator  from  Maine.  The 
speech  just  delivered  by  the  Senator  is  unusual 
for  him  in  one  respect.  It  is  the  first  time  I  have 
known  the  Senator  from  Maine  to  make  a  speech 
about  loyalty  on  a  financial  bill,  in  reply  to  the 
arguments  which  were  us(!d  against  it.  Others 
have  done  it  very  often  in  this  Chamber.  I  had 
thought  that  the  Senator  from  Maine  had  capa- 
city sufficient  to  meet  all  the  arguments  of  Sena- 
tors against  his  financial  policy  without  trying  to 
weaken  the  force  of  what  Senators  might  say  by 
intimations  about  their  loyalty.  The  Senator  will 
allow  me  to  say  that  such  remarks  arc  unbecom- 
ing one  who  has  the  power  to  meet  and  overthrow 
the  arguments  of  his  opponents  if  their  positions 
are  not  sound  and  well  taken.  We  all  accord  to  the 
Senator  the  ability  to  sustain  his  positions  when 
well  taken.  I  understand  very  well  the  very 
delicate  allusions  of  the  Senator  about  loyalty. 
He  would  make  no  charge.  He  came  "  to  bury 
Caesar,  not  to  praise  him."  He  talked  as  skill- 
fully as  Mark  Antony  on  that  celebrated  funeral 
occasion;  all  the  while  leaving  theim[)ression  that 
I  was  opposed  to  this  measure  because  I  was  not 
quite  as  loyal  as  I  ought  to  be;  and  yet  he  said 
no  doubt  I  was  loyal. 

Mr.  FESSENDEN.  The  Senator  wilj  allow 
me  to  say — I  do  not  know  whether  lie  will  take 
it  well  or  ill — that  I  was  only  contrasting  his 
practice  with  his  professions. 

Mr.  POWELL.  What  were  my  professions 
about  this  bill?  I  declared  that  1  wanted  the 
people  to  have  the  very  best  possible  currency; 
and  I  believe  that  there  is  not  a  sincere  or  candid 
Senator  here  who  will  not  admit  that  the  notes 
issued  by  the  local  banks  of  the  State  of  New 
York,  of  Kentucky,  and  of  New  England,  are 
better,  and  better  secured,  than  will  be  the  notes 
issued  under  the  bank  bill  passed  yesterday, 
should  it  become  a  law.  My  colleague  has  given 
an  exhibit  of  the  condition  of  the  banks  of  Ken- 
tucky. If  the  Senator  wished  to  meet  the  argu- 
ment fairly,  he  ought  to  have  taken  up  and  laid 
before  the  Senate  the  exactcondition  of  the  banks 
that  he  wishes  to  overthrow,  and  contrasted  their 
condition,  their  ability  to  redeem  their  issues, 
with  the  securities  that  he  proposes  to  give  by 
virtue  of  the  bank  bill  passed  yesterday,  to  re- 
deem and  make  good  the  issue  of  the  banking 
associations  formed  under  it.  That  would  have 
been  proper  and  legitimate.  The  Senator  is  too 
good  a  logician  to  enter  into  that  controversy.  The 
Senator  from  New  York  [Mr.  Harris]  stands  pre- 
pared, I  dare  say,  to  state  the  exact  condition  of 
his  banks,  their  liabilities,  their  responsibilities, 
and  theirability  to  meet  their  issues.  The  learned 
Senator  from  Vermont  [iVlr.  Collamer]  can  also 
make  the  same  exhibit  of  the  banks  of  his  State; 
and  so,  I  dare  say,  can  the  Senators  from  Massa- 
chusetts, and  ever)'  other  Senator  on  this  floor. 
If  the  Senator  really  wishes  to  give  the  people  a 
better  currency,  let  him  meet  the  argument;  let 
him  show  to  the  Senate  by  facts  that  the  bank 
issues  jn-oposed  by  the  associations  that  will  or- 
ganize under  the  bank  bill  passed  yesterday  are 
more  secure  and  better  than  those  we  now  have. 
That  would  be  len;itimate;  that  would  be  proper; 
but  that  is  a  task  which  none  of  the  gentlemen 
who  voted  for  the  bank  bill,  and  who  desire  to 
destroy,  by  taxation,  the  State  banks,  have  at- 
tempted. Why?  Because  they  know  tliey  can- 
not meet  the  argument.  The  facts  nre  too  strong, 
too  stubborn  to  be  overthrown;  and  hence,  when 
I  speak  against  the  amendment,  the  Senator  tries 
to  weaken  the  force  of  my  argument  by  saying  I 
have  not  sustained  the  war.  When  the  Senator 
from  New  York  wd  the  Senator  from  Vermont 
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speak  at'ain^  ''  in  order  to  weaken  the  argument 
on  that  sicl!)  it  is  said  they  wish  to  sustain  the 
local  insti<J''ons  of  their  States,  and  they  are  not 
quite  as  expansive  in  their  patriotism  as  some 
other  S"atoi's  claim  to  be.  That  is  the  kind  of 
loo-ic  ■■  '••'^  which  we  are  feasted. 

M»  President,  it  is  not  my  purpose  to  enter 
iiito any  detailed  argument  on  tliis  proposition. 
Tld  Senator  says  I  object  to  the  Government  put- 
tl/g  its  credit  into  the  market.  The  Senator  is 
ery  much  mistaken  when  he  imputes  any  such 
motive  to  me.  Tlie  Senator  must  know  1  have 
stated  in  this  Chamber  before  tliat  the  policy  I 
would  have  suggested — and  I  suggested  it  to  the 
honorable  Senator  himself  as  chairman  of  the 
Committee  on  Finance  at  the  last  session  in  con- 
versations I  held  with  him — would  be  the  repeal 
pf  the  sub-Treasury  law  to  the  extent  I  have  in- 
dicated, receive  the  notes  of  good  solvent  State 
banks,  and  then  to  put  your  Government  bonds 
in  the  market  and  borrow  money.  The  policy 
that  I  indicated  was  to  use  the  credit  of  the  count 
try;  not  to  use  it  after  you  liad  by  a  blundering 
system  of  finance  destroyed  it;  but  to  use  it  at  a 
time  when  your  bonds  could  have  commanded  a 
price  in  the  market  which  they  will  not  do  now, 
because  of  the  blundering  system  of  finance  that 
those  in  power  have  inflicted  on  the  country.  At 
the  time  you  issued  the  first  greenbacks,  as  they 
are  called,  if  you  had  adopted  that  system  you 
might  have  put  your  bonds  in  the  market  and  sold 
them  some  thirty  per  cent,  better  than  you  can 
to-day.  I  was  for  using  the  credit  of  the  country 
when  that  ci-edit  was  of  much  more  value  than  it 
is  now. 

But,  sir,  in  ray  judgment,  this  whole  scheme 
will  be  an  utter  failure;  and  I  shall  adhere  to  the 
opinions  I  have  expressed  until  I  shall  be  con- 
vinced by  argument  of  their  unsoundness.  If  the 
Senator  from  Maine,  the  very  able  chairman  of 
the  Finance  Committee,  or  the  Senator  from  Mich- 
igan, who  is  a  skillful  merchant,  will  prove  to  me 
by  solid  arguments  that  the  paper  to  be  issued  by 
the  banking  associations  that  will  be  formed  under 
the  law  that  passed  yesterday  will  be  belter  se- 
cured and  will  have  a  greater  value  than  the  paper 
that  is  now  issued  by  the  local  banks,  I  will  with- 
draw my  opposition,  but  not  until  then. 

Now,  Mr.  President,  allow  me  to  say  a  few 
words  on  this  subject  of  loyalty.  1  am  getting 
tired  of  having  that  charge  continually  thrust  in 
liere  in  lieu  of  answers  to  arguments.  I  will  say 
i  1  the  honorable  Senator  from  Maine,  that  when 
the  whole  history  through  which  this  country  has 
passed  for  the  last  two  years  shall  be  impartially 
written,  I  have  no  fears  that  my  loyalty  will  suffer 
whencontrasted  with  his.  It  is  true  I  have  opposed 
the  war.  He  has  advocated  the  war.  I  dure  say 
that  he  thought  he  could  reconstruct  this  Union 
l>y  force  of  arms.  I  thought  otherv/ise.  Loving 
the  Union,  I  opposed  the  war,  because  1  believed 
war  would  be  eternal  dissolution.  I  believe  it  is 
now  a  demonstrated  fact  that  you  cannot  reunite 
these  States  by  force  of  arms.  I  advocated  every 
peaceable  measure  of  adjustment  that  was  pro- 
posed; and  I  shall  continue  to  advocate  them.  The 
Senator  stood  in  favor  of  the  war;  I  against  it.  I 
dure  say  he  honestly  believed  he  could  bring  the 
.■receded  States  back,  and  restore  the  Union  by 
arms.     I  honestly  thought  otherwise. 

But  there  are  some  other  matters  to  which  I 
will  invite  the  Senator's  attention.  The  Senator 
has  sat  in  his  seat  in  this  Hall  and  seen  thePresi- 
ilent  of  the  United  States  overthrow  the  Constitu- 
tion in  every  vital  point.  Hehasseen  himassum- 
ing  the  war  power,  adding  men  to  the  Army  and 
Navy  without  warrant  of  law.  He  has  seen  him 
arrest  citizens  in  violation  of  the  Constitution  and 
laws  of  the  land.  He  has  seen  him  drag  citizens 
(rom  distant  States  in  violation  of  the  Constitu- 
tion and  laws  of  the  States  and  of  the  United  States, 
which  latter  Constitution  and  laws  tiie  President 
has  sworn  to  see  faithfully  executed,  and  incarce- 
rate in  loathsome  dungeons,  many  of  them  for  as 
long  as  seventeen  months,  and  then  turn  them  out 
without  a  trial.  He  has  seen  the  President  and 
those  in  poweroverthrow  the  freedom  of  the  press. 
He  has  seen  them  overthrow  the  liberty  of  speech. 
He  has  seen  them  strike  down  the  rights  of  the 
States,  and  vote  large  sums  of  money  for  purposes 
wholly  without  the  Constitution.  He  has  seen 
the  President  suspend  the  writ  of  habeas  coiims, 
and  declare  martial  law  throughout  all  the  loyal 
Statpn  of  the  Union;  directing  that  fitizens  shall 


be  tried  by  drum-head  courts-martial,  when  the 
Constitution  of  his  country  says  they  shall  be 
tried  by  the  courts  and  juries  of  the  country.  I, 
in  my  place,  have  objected  to  these  usurpations 
of  power.  The  Senator  from  Maine  has  sat  still 
and  has  never,  neverobjected  to  one  of  these  usurp- 
ations. I  am  willing  to  leave  it  to  the  impartial 
historian  who  may  come  after  us  whether  he  is 
more  loyal  to  the  Government  of  our  fathers,  to 
constitutional  and  civil  liberty,  than  I — he  v^ho 
sat  in  the  Senate  Chamber  and  saw  the  Constitu- 
tion of  his  country  overthrown,  the  rights  of  the 
people  cloven  down,  and  they  deprived  of  their 
dearest  liberties,  and  sustained  tjie  power  that  did 
it,  and  uttered  no  word  of  complaint  against  it; 
or  I,  who,  in  my  place,  protested  against  it  and 
opposed  it  with  all  tlie  power  I  could  command. 

The  Senator  may  think,  and  others  may  think, 
that  I  am  disloyal  because  I  oppose  the  war.  1 
will  not  say  that  others  are  disloyal  to  the  Con- 
stitution and  laws  of  their  country  because  they 
tamely  submit  to  these  outrageous  usurpations  of 
power;  but  I  will  say  they  are  not  faithful  or  true 
friends  of  constitutional  and  civil  liberty.  I  am 
willing  to  let  my  countrymen  of  the  present  day, 
and  those  who  are  to  come  after  us,  form  their 
judgments  upon  that  subject.  But  let  me  remind 
the  honorable  Senator  that  the  chief  whom  he 
now  supports  opposed  the  war  with  Mexico,  and 
made  philippics  in  the  other  end  of  the  Capitol 
against  Mr.  Polk.  Did  anybody  doubt  the  loyalty 
of  Representative  Lincoln  in  that  day.'  I  never 
heard  it  doubted.  Others  did  the  same  thing.  But, 
sir,  because  I  choose  to  act  in  obedience  to  the  con- 
victions of  my  judgment  that  this  war  never,  never 
can  restore  the  Union,  but,  if  persisted  in,  must 
destroy  it,  and  advocate  a  line  of  policy  that  I  be- 
lieve v/ill  restore  it,  I  am  twitted  every  day  with 
this  charge  of  disloyalty.  1  trust  that  in  the  fu- 
ture Senators  will  meet  the  arguments  that  I  pre- 
sent on  these  financial  bills,  or  at  least  meet  a  plain 
statement  of  facts;  for  that  is  about  all  I  attempted 
to  make. 

Mr.  CHANDLER.  The  Senator  from  Ken- 
tucky, if  I  understand  him,  has  given  his  pledge 
that  if  the  friends  of  this  measure  will  prove  that 
the  proposed  circulation  is  more  valuable  than 
that  now  in  use  he  will  vote  for  the  bill.  Am  I 
i-iglu.' 

Mr.  POWELL.  I  made  no  pledge  about  vot- 
ing for  the  bill.  I  said  I  would  yield  my  oppo- 
sition. The  bill  may  have  other  objectionable 
features  in  it.  If  I  shall  be  convinced  tiiat  it  is 
the  best  financial  policy  that  can  be  originated  I 
shall  vote  for  it. 

Mr.  FESSENDEN,  (to  Mr.  Chandler.)  I 
guess  we  shall  not  get  his  vote. 

Mr.  CHANDLER.  We  shall  have  to  do  with- 
out it,  then. 

Sir,  I  claim  that  this  measure  does  give  a  better 
and  safer  circulating  medium  than  this  country 
has  ever  before  enjoyed;  for  every  single  dollar 
that  is  put  in  circulation  under  it  is  secured  by 
|1  10  United  States  Government  slocks.  If  this 
Government  is  preserved,  beyond  all  peradven- 
ture  those  stocks  are  good  in  any  event.  There 
is  no  better  security  on  the  face  of  the  earth  than 
the  securities  of  this  Goverinnent.  They  are  an 
absolute  mortgage  upon  every  acre  of  land,  upon 
every  house,  upon  every  iota  of  jiroperly  owned 
by  any  individual  throughout  the  length  and 
breadth  of  this  land;  and  if  that  mortgage  is  not 
good,  nothing  on  earth  is  or  can  be  a  safe  invest- 
ment. ^ 

Now  what  is  the  value  of  the  present  bank  cir- 
culation? The  Senator  from  New  Hampshire, 
[Mr.  Ci.ARE,]  stated  the  other  day  that  the  banks 
were  examined,  and  their  assets  were  examined 
by  bank  commissioners.  Why,  sir,  those  bank 
commissioners  knovir  nothing  about  the  value  of 
the  assets  which  they  examme.  They  do  not 
know  whether  the  paper  in  the  vaults  of  the  bank 
is  good,  bad,  or  indifferent.  They  do  not  know 
whether  the  basis  iJpon  which  the  banks  are  con- 
ducted is  sound  or  unsound.  They  cannot  know. 
The  people  do  not  know,  nor  can  they  know.  But 
when  a  man  looks  upon  a  dollar  which  he  knows 
is  secured  by  a  pledge  of  this  great  Government, 
he  knows  that  he  looks  upon  something  that  is 
valuable  for  a  dollar  in  any  event.  This  proposed 
scheme  will  gradually — I  wish  I  could  say  rap- 
idly— withdraw  this  doubtful. currency  and  sub- 
stitute in  its  place,  the  money,  virtually,  of  the 
Government. 


The  Senator  from  Kentucky  has  seen  fit  to  an- 
imadvert very  severely  On  the  financial  skill  and 
ability  of  the  present  Secretary  of  the  Treasury. 
He  talks  of  his  bliuidering  schemes  andof  his 
ruinous  policy,  and  of  the  great  deprecia'tion  of, 
our  securities.  Sir,  two  years  ago  to-day  we  had 
a  Secretary  of  the  Treasury,  a  friend  of  that  Sen- 
ator; I  believe  a  personal  as  well  as  a  political 
friend.  The  United  States  was  in  profound  peace. 
We  had  no  extraordinary  expenditures.  We 
were  sailing  upon  a  smooth  sea,  comparatively. 
When  that  friend  of  the  Senator's  took  his  seat  in 
the  chair  of  the  Secretary  of  the  Treasury  your 
Government  securities  were  worth  118.  They 
were  worth  eighteen  per  cent,  premium  in  gold. 
In  four  years,  under  his  financial  management, .in 
time  of  profound  peace,  you  run  the  credit  of  your 
Government  from  118  down,  down,  down  to  84. 
While  the  Senator's  friends  were  stealing  your 
arms  and  robbing  your  Trfiasury,while  his  friends  • 
were  conducting  your  financial  affairs,  the  credit 
of  your  Government  was  so  low  that  you  were 
actually  compelled  to  borrow  money  to  pay  for 
your  legislation  at  the  enormous  sum  of  one  per 
cent,  a  month — yes,  sir,  you  paid  twelve  percent, 
for  money  to  pay  your  civil  expenses  in  time  of 
profound  peace,  under  the  policy  of  that  distin- 
guished patriot.  Since  thattime we  haveexpended 
God  only  knows  how  many  millions,  six,  seven, 
or  eight  hundred  millions;  no  matter  how  many; 
and  where  is  the  credit  of  your  Government  now.' 
Why,  sir,  it  is  higher  to-day  than  it  was  then; 
for  then  you  could  not  borrow  money  at  all,  and 
to-day  you  can  at  some  price. 

That  Senator  is  liberal  with  his  denunciatiorjs 
of  the  President  and  his  Cabinet  and  the  Congress 
for  having  violated  the  Constitution.  That  Sen- 
ator has  been  consistent,  to  say  the  least.  He  and 
his  late  distinguished  colleague,  who  is  now  a  gen- 
eral in  the  rebel  army,  were  consistent,  while  liis 
colleague  remained  here,  in  opposin"  every  meas- 
ure that  would  tend  to  save  this  great  Government 
from  destruction.  His  colleague  is  consistently 
now  in  the  rebel  army  fighting  us.  The  Senator 
is  consistent  in  remaining  here  and  opposing  every 
measure  that  tends  in  the  s:Iightest  degree  to  put 
down  this  rebellion.  There  is,  to  say  the  least, 
consistency  in  both. 

Mr.  DAVIS.  When  the  Senator  froni  Michi- 
gan was  last  up,  he  made  a  remark  which  I  am 
not  quite  sure  I  rightly  understood.  I  want  to 
know  whether  I  understood  from  him  that  the  ad- 
vance of  three  per  cent,  upon  the  notes  of  Ken- 
tucky banks  over  greenbacks  was  an  evidence  of 
disloyalty  in  the  Slate  of  Kentucky. 

Mr.  CHANDLER.  Oh,  no,  sir.  I  will  state 
to  the  Senator  that  throughout  tlie  North  we  have 
a  class  of  patriots  who  are  not  very  notorious  for 
their  liberality  in  subscribing  money  for  aiding 
the  Government  in  the  prosecution  of  the  war. 
They  are  men  who  rarely  send  their  sons  into  the 
Army  to  fight  for  the  preservation  of  the  country. 
They  are  men  who  occupy ^  to  say  the  least,  a  po- 
sition of  doubtful  loyalty.  From  the  first,  and  all 
the  time,  these  patriots  have  been  in  the  habit;  of 
trying  to  depreciate  the  value  of  our  national  cur- 
rency. They  have  been  in  the  habit  of  stating 
everywhere  that  your  greenbacks  in  one  year  or 
two  years  will  not  be  worth  the  paper  on  which 
they  are  printed.  That  class  of  men  throughout 
the  North,  throughout  the  Southland  throughout 
the  State  of  Kentucky,  have  been  laboring  to  pro- 
duce that  result  to  make  their  predictions  true; 
and  I  believe  that  traitors  in_New  York  and  trai- 
tors in  Kentucky  are  cooperating  for  the  same 
object. 

"Mr.  DAVIS.  I  had  intended  to  explain  that 
matter,  if- it  was  necessary;  but  I  find  that  I  mis- 
understood the  Senator's  argument.  The  banks 
of  Kentucky  loaned  that  State  $1,000,000  for  the 
purpose  of  enabling  that  State  to  give  what  as- 
sistance it  could  to  the  United  States  authorities 
in  the  prosecution  of  the  war.  There  are  not  in 
the  United  States  more  loyal  moneyed  institutions 
to  the  Government  than  are  all  the  hanks  of  Ken- 
tucky, except  one.  The  two  banks  whose  con- 
dition 1  presented  to  the  Senate  a  few  days  ago — 
the  Bank  of  Kentucky  and  the  Northern  Bank  of 
Kentucky — are  just  as  loyal  to  the  Government 
as  any  banks  in  America,  and  all  their  officers  are. 
I  staled  as  a  fact  then — and  1  reiterate  the  state- 
ment now — that  the  paper  of  those  banks  is  at  an 
advance,  and  has  been  for  the  last  five  or  six 
months,  of  about  three  per  cent,  on  greenljacks 
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ill  the  State  of  Kentucky,  and  in  the  city  of  Cin- 
cinnati also.  All  that  is  easily  explained.  Any 
man  who  will  look  at  the  condition  of  those  banks 
can  iitider.stnnd  why  it  is  so.  The  specie,  the 
gold  and  silver  on  hand  in  the  Bank  ofKentucky 
is  within  one  or  two  hundred  thousand  dollars  of 
the  amount  of  circulation.  If  you  take  the  legal 
tender  notes  that  ai-e  on  deposit  in  that  bank,  and 
add  them  to  the  gold  and  silver  on  hand,  you  will 
have  an  excess  of  two  or  three  hundred  thousand 
dollars  over  the  circulation  of  that  bank. 

In  relation  to  the  Northern  Bank  of  Kentucky, 
I  did  not  have  the  statement  of  that  bank  when 
the  honorable  Senator  from  JVIassachusetts  [Mr. 
Wilson]  asked  me  for  it  a  few  nights  ago.  I  re- 
marked to  him  then  that  it  was  at  my  lodgings, 
and  I  have  appended  it  to  the  few  remarks  I  made 
on  that  occasion,  and  I  will  read  two  or  three 
items  from  it: 

The  notes  in  circulation  of  the  Northern  Bank 
amount  to  ijl, 139,042.  The  gold  and  silver  on 
hand  is  p,290,280  22,  the  gold  and  silver  being 
in  excess  of  the  circulation  about  one  hundred  and 
twenty-five  thousand  dollars.  The  notes  on  other 
banks  in  Kentucky  and  Treasury  notes  amount 
to  $470,226;  so  that  the  excess  of  the  avails  of  that 
bank  in  gold  and  silver, and  in  legal  tender  notes 
and  notes  upon  the  other  banks  of  Kentucky,  is 
about  six  hundred  thousand  dollars  over  its  cir- 
culation. Is  it  strange,  when  that  is  the  condition 
of  those  banks  that  they  should  have  a  better  credit 
than  the  legal  tender  notes  of  the  United  States? 
Those  banks  are  anxious  to  get  in  all  of  their  cir- 
culation. I  Have  received  communications  from 
their  officers  to  that  effect.  Their  circulation  is 
hoarded.  It  is  not  returned  to  the  counters  of  the 
banks  for  the  purpose  of  being  exchanged  for 
greenbacks.  That  is  exactly  what  the  directors 
and  officers  of  those  l>anks  wish  to  effect,  and  what 
they  are  unable  to  effect.  This  bank  ofKentucky 
loaned  to  the  State  government  for  the  use  of  the 
United  States,  $500,000.  The  Northern  Bank  of 
Kentucky  loaned,  for  the  same  use,  $300,000,  and 
the  other  banks  in  the  State  loaned  a  sum  suffi- 
cient to  make  out  the  million. 

Mr.  President , gentlemen  have  been  challenged 
here  again  and  again  to  produce  a  better  system 
»f  finance  than  the  one  which  the  Secretary  of  the 
Treasury  has  tendered  to  the  consideration  of  Con- 
gress. 1  think  a  better  one  is  to  be  found  in  our 
history.  What  was  the  state  of  the  credit  and  of 
the  bonds  of  the  Government  that  were  put  in  the 
market  in  the  war  of  1812?  According  to  my  rec- 
ollection, and  my  recollection  is  sustained  by  that 
of  the  able  Senator  from  Vermont,  the  average 
loss  upon  the  bonds  of  the  United  Stales  that  were 
then  put  into  the  market  v/as  about  thirty  percent, 
discount,  and  I  believe  the  extreme  maximum  loss 
in  the  war  of  1812,  when  we  were  coping  with  the 
first  Power  of  the  world,  did  not  reach  the  point 
jf  forty  per  cent,  discount.  I  believe  the  average 
was  even  something  less  than  thirty  per  cent. 
Bir,  what  was  the  condition  and  what  were  the  re- 
50urces  of  the  country  in  1812  compared  with  its 
condition  and  resources  at  present?  I  do  not  rec- 
jllect  the  exact  amount  of  the  increase  of  our  pop- 
ulation since  that  time,  but  I  think  it  is  nearly 
'hreefold.  The  increase  of  wealth  and  resource.? 
IS  at  least  fivefold,  and  probably  more  than  five- 
fold. 

Sir,  Great  Britain,  with  all  of  her  power,  with 
all  of  her  military  and  financial  resources,  was 
then  engaged  in  a  war  against  the  Government  of 
ihe  United  States,  and  the  United  States  were  mak- 
ing n  di:fensivc  war,  strictly  so,  for  the  freedom 
of  the  seas.  In  that  time  of  jieril  and  of  conflict 
with  (he  first  Power  of  tlie  earth,  our  Government 
did  not  then  resort  to  this  doubtful  and,  by  so 
many  of  our  ablest  men,  condemned  system  of  is- 
suing Government  notes.  What  did  the  Govcrn- 
nientdo?  Itissued  its  bondsliltean  honestdebtor; 
it  [>ut  those  bonds  into  the  market  for  sale;  and 
the  amount  of  loss  that  was  .sustained  by  the  Gov- 
ernment on  those bondsdid  notexceedaboul  thirty 
per  ceni.  average  dis(;ourit.  Now,'  [  ask  the  hon- 
orable Senator  from  Maine  if  that  would  not  be  a 
better  system  offinancc,  and  if  loss  loss  would  not 
accrue  to  the  Government  and  the  country  by  a 
resort  to  the  same  system  of  finance  and  raising 
the  ways  and  means  at  the  present  time  that  was 
resorted  to  in  the  war  of  1812? 

Mr.  President,  I  did  not  get  up  to  discuss  tliis 
mntter;  I  do  not  inteiul  to  do  so;  but  I  proti^.st 
against  the  position  ofgentlemen  here  thatiio  man 


who  will  not  blindly  sustain  all  the  measures  that 
are  introduced  into  Congress  under  the  sanction, 
and  approbation,  and  recommendation,  if  you 
please,  of  the  Administration,  is  loyal  to  the  Gov- 
ernment. A  more  unsound  position,  one  more 
false  in  fact,  could  not  be  assumed.  Sir,  I  want 
our  Government  to  prevail  in  this  conflict;  I  will 
vote  for  every  constitutional  and  legitimate  meas- 
ure togivesuccess  to  thearms  of  the  United  States; 
but  I  will  not  be  driven  by  the  clamor  and  the  de- 
nunciation ofgentlemen  to  give  up  my  just  objec- 
tions to  any  measure  whatever.  -No,  sir,  come 
weal  or  come  woe,  come  victory  or  come  defeat, 
I  will  adhere  to  my  principles  of  the  Constitution 
according  to  my  feeble  reason  in  every  vote  which 
I  give,  and  no  denunciation  of  disloyalty  or  in  any 
otlier  form  will  ever  drive  me  from  that  position 
to  which  I  am  moored  as  to  a  rock. 

I  think,  Mr.  President,  if  the  success  of  the 
arms  of  the  Government  was  looked  to  singly,  we 
should  not  have  been  troubled  with  some  meas- 
ures that  have  been  enforced  upon  the  considera- 
tion of  Congress  with  such  extreme  pertinacity. 
If  tlie  principle  of  patriotism,  broad,  pure,  un- 
adulterated; if  the  triumph  of  the  arms  of  the 
Government;  if  the  preservation  of  the  Constitu- 
tion in  all  its  guarantees  of  right  and  liberty  to  the 
people,  were  the  sole  objects  of  gentlemen,  1  be- 
lieve that  we  should  progress  much  more  harmo- 
niously in  consulting  upon  the  measures  of  policy 
in  this  body;  and  1  believe  that  the  success  of  our 
arms  would  have  been  indefiniteJy  beyond  what 
it  is  at  present.  Mr.  President,  1  do  not  get  up 
to  criminate  or  to  recriminate,  but  I  protest  earn- 
estly and  truthfully  against  the  position  that  any 
men  here,  especially  men  from  the  border  slave 
States,  are  to  be  denounced  and  are  to  have  their 
loyalty  impugned  because  they  will  not  shut  their 
eyes  and  blindly  folio  w  the  lead  of  Secretary  Chase, 
or  President  Lincoln,  or  anybody  else.  When- 
ever the  Administration  or  its  friends  desire  to 
make  that  the  standard  of  loyalty,  they  will  find 
me  for  one  protesting  against  it,  and  not  coming 
up  to  it.  I  believe  that  my  measure  and  my  test 
of  loyalty  is  quite  as  good  as,  I  will  say  better 
than  their  own,  and  it  would  bring  more  success 
to  our  arms,  and  a  speedier  conclusion  to  this 
war,  if  they  would  just  adopt  it  by  recurring  to 
the  principles  of  loyalty  which  they  themselves 
laid  down  at  the  extra  session  of  Congress. 

Mr.  HOWE.  Mr.  President,  I  have  listened 
with  a  great  deal  of  interest  to  the  remarks  of  the 
Senator  from  Kentucky.  I  am  delighted  to  hear 
that  he,  for  one,  if  it  should  prove  to  be  he  alone, 
is  determined  to  stand  by  the  Constitution,  to  de- 
fend ft,  and  every  part  of  it,  in  spite  of  all  clamors 
and  denunciations  against  his  loyalty  forso  doing. 
If  any  word  of  mine  could  encourage  him  to  ad- 
here to  that  to  the  end,  I  would  utter  that  word. 
If  any  promise  of  mine  could  give  him  strength  to 
adhere  to  it,  I  would  make  that  promise.  I  tell 
him  now  I  will  stand  by  him  in  just  that  policy. 
Let  him  stand  by  the  Constitution,  defend  it,  de- 
tend  the  whole  of  it;  yes,  defend  all  its  powers  and 
all  its  limitations.  So  will  I.  I,  with  liim,  recog- 
nize that  as  the  true  test  of  loyalty,  the  true  stand- 
ard of  it.  I  do  not  want  any  other;  and  if  every 
man  in  the  United  States,  if  every  citizen  who  has 
heretofore  enjoyed  the  protection  of  that  Consti- 
tution v/ill  adopt  the  same,  we  shall  neither  have 
any  rebellion  to  put  down  nor  any  danger  of  re- 
bellion. 

But  we  must  bear  in  mind  one  or  two  little  things 
to  make  this  work  exactly  right.  We  must  re- 
member, in  the  first  place,  that  the  Senator  from 
Kentucky  may  sometimes  think  that  the  Consti- 
tution of  the  United  Stales  grants  a  power  which 
I'think  it  denies,  and  I  may  at  some  times  think 
the  Constitution  of  the  United  States  gran  Is  a  power 
which  he,  on  the  other  hand,  may  think  it  denies; 
and  so  [  may  defend  a  measure  at  one  time  here 
in  the  Senate  as  strictly  warranted  by  the  Consti- 
tution, which  he  may  oppose  because,  in  his  judg- 
ment, it  is  without  the  line  of  the  authority  granted 
to  the  Legislature  by  the  Constitution. 

Mr.  DAVIS.  Will  the  honorable  Senator  from 
Wisconsin  allow  me,  then,  in  the  state  of  case 
which  he  presents,  to  ask  if  it  is  not  his  right 
and  his  duty  and  my  right  and  my  duty  to  act 
upon  the  convictions  of  our  own  reason? 

Mr.  HOWE.  Precisely  that  here.  So  when 
we  come  to  vote  upon  a  measure,  he  owes  it  to 
his  sense  of  obligation  to  the  Constitution  and  to 
his  oath  which  he  has  taken  to  sujijiort  it  to  vote 


according  to  the  dictates  of  his  judgrW^nt,  as  I  owe 
it  to  the  same  considerations  to  voteycordino-  to 
the  dictates  of  my  judgment;  and  it  vvi||  happen 
sometimes  that  a  majority  of  the  laVmaking 
power  may  agree  with  him,  and  somcii\es  that 
a  majority  of  the  law-making  power  nia^  agree 
with  me.  \ 

Mr.  DAVIS.     Always  with  you;  neveryith 
me. 

Mr.  HOWE.  1  should  be  very  glad  to  beli^ 
Mr.  President,  as  an  individual,  that  a  majori 
of  the  law-making  power  would  always  agr 
with  me.  I  am  afraid  sometimes  it  will  not.  V 
will  tell  the  Senator  that  when  it  does  not  agree 
with  me,  I  will  agree  to  yield,  not  my  convictions 
but  my  obedience — implicit,  unqualified,  uncon- 
ditional obedience  to  what  the  majority  may  say, 
reserving  my  own  convictions  upon  the  point, 
with  the  right  to  carry  them  for  a  final  determin- 
ation to  another  tribunal  than  this. 

Mr.  DAVIS.  Will  the  honorable  Senator  per- 
mit me  to  ask  him  one  question? 

Mr.  HOWE.     Certainly. 

Mr.  DAVIS.  If  the  legislation  of  that  major- 
ity should  wrest  from  the  State  of  Wisconsin  one 
fourth  or  one  third  of  its  property,  would  the  gen- 
tleman yield  to  that  legislation  the  implicit  obe- 
dience which  he  has  indicated  in  his  last  few  re- 
marks ? 

Mr.  HOWE.     Or  the  whole  of  its  property  ? 

Mr.  DAVIS.     Or  the  whole. 

Mr.  HOWE.  Mr.  President,  when  that  case 
arises  I  will  take  it  into  consideration,  and  I  will 
give  a  very  explicit  answer  to  it.  But  our  theory, 
if  I  understand  the  theory  of  the  Constitution,  de- 
nies the  possibility  of  any  such  thing.  You  may, 
indeed,  enact  a  law,  or  put  a  bill  in  the  form  of  a 
law,  which,  according  to  the  letter,  would  have 
the  operation  to  take  property  from  one  man  and 
give  it  to  another.  It  is  within  or  without  the  line 
of  authority  which  the  Constitution  confers  upon 
the  legislative  body.  It  is  not  for  the  Senator  from 
Kentucky  to  pass  upon  that  definitively ;  but  when 
he  goes  to  the  polls  he  can  pass  upon  the  men  who 
voted  for  that  law.  It  is  not  for  me  to  pass  on  it 
definitively.  If  it  is  ^fithin  the  line  of  authority 
conferred  upon  the  Legislature  by  the  Constitu- 
tion, then  it  will  be  a  valid  law,  and  then  it  will 
have  the  effect  which  the  letter  seems  to  give  it, 
to  take  his  property  from  his  possession  and  give 
it  to  me;  but  if  it  is  without  the  line  of  authority 
which  the  Constitution  confers  upon  the  legisla- 
tive tribunal,  it  will  not  have  that  effect,  nor  any 
effect  whatever;  and  I  want  to  say  here,  as  a  gen- 
eral proposition,  that  in  spite  of  all  the  clamor  and 
of  all  the  appeals  and  of  all  the  efforts  made  to 
alarm  the  country  about  unconstitutional  legisla- 
tion here  in  this  land,  where  the  measure  of  au- 
thority is  so  precisely  adjusted  by  a  written  com- 
pact, and  where  there  are  other  tribunals  than 
this,  and  more  divorced  from  political  considera- 
tions than  this  can  ever  be,  to  determine  whether 
a  law  is  or  is  not  constitutional,  I  know  of  noth- 
ing more  harmless  scarcely  than  an  unconstitu- 
tional act  of  Congress.  There  is  no  occasion  for 
any  effort  to  alarm  the  country  that  their  liberties 
are  to  be  taken  away,  or  that  their  property  is  to 
be  taken  from  them ,  by  an  unconstitutional  act  of 
Congress.  It  is  the  last  thing  that  will  ever  hap- 
pen. When  any  right  of  person  or  property  is 
infringed  upon,  take  this  as  a  prophecy,  it  will  be 
by  a  constitutional  and  not  by  an  unconstitutional 
act  of  Congress.  There  is,  then,  no  danger  what- 
ever from  that  quarter. 

1  want  to  say  one  thing  more  just  here.  T  heard 
it  remarked  by  a  distinguished  Senator  from  the 
StateofKcntucky,not  now  representingtIintState, 
and  whose  politics,  let  me  say,  according:  to  my 
poor  judgment,  never  bore  any  sort  of  affinity  to 
the  politicsof  my  fri(Mid  here,  [Mr.  D.\vis,]andit 
was  but  a  very  few  weeks  before  he  unsheathed  his 
sword  to  strike  at  the  heart  of  this  Government — 
that  he  believed,  when  rightly  administered,  this 
Government  was  the  best  form  of  government  in 
the  world.  Mr.  President,  1  think  he  was  mis- 
taken about  it.  When  rightly  administeied,  I  think 
any  other  form  of  government  is  just  as  good  as 
ihi.s.  I  think  there  i.<5  a  great  deal  more  truth  in 
that  other  axiom  that  that  form  of  government  is 
best  after  all  which  is  best  administered;  iuid  the 
reason  why  1  love  this  form  of  government  is  not 
because  it  is  always  sure  of  being  rightly  admin- 
istered, but  as  I  know  it  will  not  always  be  rightly 
administered,  because  it  provides  by  itself,  within 
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itself,  a  pc-cefiil,  an  easy,  and  a  sure  method  of 
redressinp  ™al'iflm''iistration.  Under  tliis  form 
of  gover'""?"')  "f^i  liave  not  terribly  mistaken  it, 
he  who'"*'ses  tliestandard  of  rebellion  and  revolt 
ao-ain?  ^^  inexpedient  or  an  unjust  measure,  lie 
■v^ho  aises  the  standard  of  revolt  against  an  un- 
coiiA^itutional  measure,  is  not  one  whit  less  guilty 
th?i  he  who  raises  it  against  a  wise  or  u  consti- 
ti.ional  measure.     So  much  upon  those  points. 

Mr.  President,  I  listened  with  considerable  in- 
terest to  the  explanation  oflerod  by  the  Senator 
from  Kentucky  of  the  reason  why  the  notes  of 
two  banking  corporations  within  the  State  of  Ken- 
tucky are  considered  by  her  population  worth 
some  thi'ee  per  cent,  more  than  the  notes  issued 
by  the  Government  of  the  United  States.  The 
Senator  evidently  thought,  as  he  said,  that  the 
explanation  was  complete  and  ought  to  be  satis- 
factory. To  me,  I  must  confess  it  was  not.  I 
admit  that  the  statement  presented  here  of  the 
condition  of  these  two  corporations  shows  them 
to  be  eminently  deserving,  as  private  banks,  of 
the  confidence  of  the  people  of  Kentuckj'.  I  do 
not  wonder  that  the  people  take  their  notes  with 
great  freedom.  1  admit  that  the  fact  that  one  of 
those  banks  has  but  $1,200,000  worth  of  notes  in 
circulation,  and  has  $1,200,000  of  coin  in  her 
vaults,  shows  a  most  healthy  and  a  most  wealthy 
and  jirosperous  state  of  her  affairs.  Do  yt)u  think 
that,  however,  compared  with  the  condition  of  the 
Republic  to-day,  is  a  magnificent  showing.''  Re- 
member, not  a  citizen  who  holds  a  note  of  one  of 
these  banks  can  get  a  dollar  of  coin,  but  they  have 
it  there  locked  up  in  their  vaults.  They  have  the 
means  to  redeem  every  obligation  they  have  issued, 
and  that  constitutes  the  credit  of  the  banks.  It  is 
enough  to  constitute  the  credit  of  a  bank.  We, 
the  Republic,  have  $300,000,000  of  notes  in  cir- 
culation. How  does  that  compare  with  the  coin 
we  have  in  our  vaults i" — 1  do  not  mean  in  the 
Treasury;  they  are  not  our  deposits.  How  does 
that  compare  with  the  gold  we  have  got  in  our 
vaults? 

Mr.  DAVIS.  Will  my  honorable  friend  permit 
me  to  interrupt  him  for  a  nipment .'  I  ask  my  hon- 
orable friend  if  in  the  revolutionary  war  there  was 
not  Government  paper  issued,  both-by  the  Gen- 
eral Governmentand  the  State  governments;  and 
whether  the  amount  that  was  thus  issued  bore  a 
greater  proportion  to  the  aggregate  wealth  of  the 
States  at  tliat  time  than  what  is  proposed  to  be 
issued  now  in  the  form  of  legal  tender  notes  and 
bonds  would  bear  to  the  present  amount  of  the 
wealth  and  p.opulation  of  the  United  States.' 

Mr.  HOWE.  liet  me  concede  that  it  would 
not,  what  is  the  point  of  the  inquiry.-' 

Mr.  DAVIS.  The  pointisthis:  that  that  paper, 
both  continental  and  State,  ran  down  to  nothing, 
and  became  of  no  value. 

Mr.  HOWE.     And  what  then.' 

Mr.  DAVIS.  Why,  thatitwasnotasafe  basis 
for  banking;  and  I  think  that  is  enough  for  now 
and  then  both. 

Mr.  HOWE.  "  Not  a  safe  basis  for  banking!" 
No,  sir.  What,  then,  is  the  ground  of  the  distrust 
of  the  loyal  people  of  Kentucky.'  Not  that  the 
Republic  has  not  the  ability  to  redeem  all  her  ob- 
ligations; but  that  she  is  not  going  to  be  willing, 
or  that  she  is  not  going  to  continue  her  existence, 
but  will  have  to  wind  up  her  affairs.  !s  that  it? 
Do  they  distrust  the  integrity  of  the  Republic,  or 
do  they  distrust  the  permanency  of  the  Republic  ? 
Ifeither  of  the  latter,  while  I  make  no  attack  upon 
the  loyalty  of  the  people  of  Kentucky;  while  I 
avow  here,  as  I  have  avowed,  that  I  believe  in  it, 
for  I  know  it  has  been  decried  as  the  loyalty  of 
the  people  of  most  of  our  States  has  not  been,  1 
submit  to  my  honorable  friend  if  he  will  not  ad- 
mit that  the  very  statement  of  such  a  case  as  that 
would  be  some  ground  of  suspicion  upon  her  loy- 
alty. If  she  hesitates  to  trust  the  faith  of  the  Re- 
public and  take  its  obligations,  because  either  she 
does  not  believe  in  its  integrity,  in  its  truth,  in 
its  honor,  or  because  she  does  not  believe  in  its 
permanency,  is  it  not  some  ground  to  suspect  that 
her  faith  is  not  as  abiding  as  liis  and  mine,  and 
her  resolution  to  stand  by  the  Republic  to  the  sac- 
rifice of  everything  else,  to  say  the  least,  a  little 
doubtful? 

Mr.  DAVIS.  I  will  answer  the  question.  The 
opinion  and  belief  of  Kentucky  is,  that  a  system 
of  banking  upon  a  specie  basis  iaa  better  and  safer 
system  than  banking  upon  Government  bonds 
that  tire  not  convertible  mto  gold  and  silver  and 


that  do  not  profess  to  be  convertible  into  gold  and 
silver. 

Mr.  HOWE.  I  should  suppose  that  the  State 
of  Kentucky  was  in  agreement  with  all  ihe  world 
with  such  a  proposition  as  that;  but  that  is  not 
the  financial  fact  about  which  we  are  discussing. 
The  financial  fact  that  we  are  discussiiiir  i'?,  that 
they  have  two  kinds  of  paper  there,  ii':iihur  of 
which  is  convertible  into  coin,  and  the  one  i.-?  held 
to  be  worth  three  per  cent,  more  than  tlio  <-ii!icr; 
and  the  explanation  given  for  that  is  that  the  re- 
sources of  the  bank  which  has  issued  luc  one  are 
so  abundant,  so  affluent.  I  reply  that  while  1 
admit  they  are  ample,  I  assert  at  the  same  time 
that  they  do  not  compare  at  all  with  the  resources 
of  the  United  States  as  compared  with  her  liabil- 
ities, and  I  am  not  satisfied,  therefore,  with  the 
explanation  that  is  given  of  this  fact. 

Mr.  President,  it  seems  tome  thatitis  the  part 
of  wisdom  as  of  loyalty  for  the  banks  of  Ken- 
tucky as  for  the  banks  of  Massachusetts,  to  say, 
as  I  suppose  you  say,  sir,  and  as  1  would  say  if 
I  spoke  to  the  point,  antl  as  the  Senator  from 
Kentucky  I  know  would  say,  that  while  we  are 
attached  to  our  own  fortunes  and  desire  still  to 
possess  them,  and  to  our  lives  and  would  not 
willingly  fling  them  away,  yet  that  the  fortune  of 
our  banks  and  our  own  private  fortunes  and  our 
lives  are  to  be  flung  away  as  worth  nothing  before 
we  suffer  the  Republic  to  be  destroyed;  that  the 
very  last  thing  we  will  relinquish  here  on  earth 
is  our  faith  in  the  Republic  and  our  love  for  it; 
and  if  we  say  that  and  mean  it  and  adhere  to  it, 
there  will  be  no  bank  notes  having  any  higher 
creditwith  us  than  the  plighted  faith  of  the  United 
States,  and  coin  itself  will  not  be  worth  any  more 
than  the  faith  of  the  Republic  which  stamps  the 
value  of  the  coin. 

Sir,  before  I  sit  down  let  me  return  my  thanks 
to  the  Senator  from  Kentucky  for  another  thing. 
Manfully  as  is  all  his  action,  he  has  not  contented 
himself  with  attacking  measures  presented  here 
for  the  approbation  of  the  Senate;  but  while  he  has 
expressed  his  dissent  from  the  wisdom  of  those, 
he  has  recognized  his  obligation  as  a  loyal  rep- 
resentative of  the  people,  and  a  loyal  servitor  of 
tJie  Government,  to  present  some  project  of  his 
own,  and  he  has  done  it.  He  demands  that  the 
Government  representing  the  people  of  the  United 
States  should  go  to  the  markets  where  other  bor- 
rowers go,  and  take  there  its  bonds  and  sell  them 
for  what  it  can  get.     Does  the  Senator  mean  that? 

Mr.  DAVIS.     1  meant  that  at  the  start. 

Mr.  HOWE.  Well,  sir,  at  the  start,  though 
that  was  a  great  while  ago  in  the  history  of  this 
Republic;  it  was  in  1861,  and  this  is  1863;  an  im- 
mense interval  of  time  has  transpired  since  that; 
but,  at  the  start,  did  he  really  mean  it?  For  what 
should  the  Republic  exchange  its  stocks?  For 
coin?  Undertake  to  sell  stocks  of  the  United  States 
to  raise  coin  enough  to  disburse  from  five  to  seve;i 
hundred  million  dollars  a  year?  You  would  have 
to  dig  out  the  Rocky  mountains  and  all  your  mines 
to  get  the  coin.  It  was  not  in  existence;  it  was 
not  to  be  had.  You  might  have  set  all  the  ma- 
chinery in  the  Union  making  bonds,  and  you 
could  not  make  enough  in  a  year  to  get  the  coin 
with  which  to  carry  on  this  war.  We  had  no  ac- 
cess to  the  capital  of  other  nations.  We  under- 
took to  meet  this  as  a  great  exigency  ourselves. 
We  had  the  resources,  and  undertook  to  do  the 
woik  ourselves,  and  not  let  it  out. 

Mr.  DAVIS.  Will  the  honorable  Senator  per- 
mit ine  a  word  ? 

Mr.  HOWE.     Certainly. 

Mr.  DAVIS.  My  position  is  that  a  currency 
sounder  and  nearer  to  the  specie  standard  could 
have  been  furnished  by  the  State  hanks  than  has 
been  or  can  be  furnished  by  the  issue  of  irredeem- 
able paper  by  the  Governmentof  the  United  States, 
and  thattheijrovernmentof  theUnited  Statescould 
have  sold  her  bonds  for  this  better  medium  issued 
by  the  State  banks  than  the  medium  she  has  is- 
sued herself. 

Mr.  HOWE.  That  is  a  matter  of  opinion.  The 
Senator  from  Kentucky  may  be  right  in  it,  but  I 
think  he  was  never  so  wrong  in  an  opinion  as  he 
is  in  it,  which  is  a  slight  indication  that  there  is 
a  difference  of  opinion  between  himself  and  me. 

Mr.  President,  the  banks  of  the  Union,  to  whom 
the  Senator  would  have  had  us  apply  in  that  hour 
of  need,  could  command  no  more  coin  than  we 
could.  They  could  certainly  command  no  more 
than  there  was  in  the  Union,  and  that  eoin  vras 


not  sufficient.  We  must  borrow,  then,  if  we  dealt 
with  the  banks,  not  coin,  but  some  representative 
of  coin — their  promises  to  pay  in  coin.  Very 
well;  if  on  a  coin  basis  of  $200,000,000,  they  lent 
us  $700,000,000, 1  take  it  there  would  have  been  at 
least  $300,000,000  of  that  irredeemable,  inconvert- 
ible into  coin.  There  cannot  be  any  mistake  about 
that.^We  had,  then,  to  circulate  some  sort  of  paper 
in  lieu  of  coin,  and  we  had  to  circulate  somcthmg 
which  was  not  convertible  into  coin.  Now  recurs 
the  mere  question  of  expediency,  which  was  the 
better,  $700,000,000  of  bank  notes,  based  upon  a 
specie  deposit  of  $200,000,000,  or  $700,000,000  of 
Treasury  notes,  based  upon  the  wealth  of  the 
richest  nation  in  the  world?  Tell  me  which  was 
better.  You  had  to  take  the  labor  of  your  citizens, 
you  had  to  take  their  corn,  you  had  to  take  their 
beef,  you  had  to  take  their  shoes;  you  must  have 
them,  and  you  must  give  them  something. 

Mr.  DAVIS.  Will  the  honorable  Senator  then 
tell  me  why  the  Government  tender  notes  are  at 
such  a  discount?  If  they  are  so  good  and  so  val- 
uable as  he  represents  them,  why  should  they 
have  ever  reached  the  enormous  amount  of  dis- 
count they  have  ? 

Mr.  HOWE.  If  the  Senator  from  Kentucky, 
in  reply,  will  tell  me  precisely  what  the  discount 
is  on  this  paper,  I  will  make  the  best  explanation 
of  it  1  can. 

Mr.  DAVIS.     I  will  do  that. 

Mr.  HOWE.     I  will  thank  you  if  you  do. 

Mr.  DAVIS.  According  to  the  quotations  I 
saw  two  or  three  days  ago,  in  New  York  it  took 
$1  53  in  greenbacks  to  buy  a  dollar  in  gold. 

Mr.  HOWE.  1  think  the  Senator  remembers — 
if  he  does  not,  I  do;  and  I  am  but  little  older  than 
himself  [laughter] — 1  remember  very  well  when 
it  took  seventy-five  cents,  lawful  money  of  the 
United  States,  to  buy  one  copper  bearing  the  date 
of  1814.  It  took  seventy-five  cents  of  silver,  three 
American  quarters  of  a  dollar,  to  buy  a  copper 
bearing  the  date  of  1814;  and  it  never  occurred  to 
me  that  all  the  rest  of  the  coinage  of  the  United 
States  had  depreciated  because  the  cent  bore  so 
high  a  price  in  the  market;  and  I  utterly  deny  that 
the  simple  fact  that  it  takes  $1  53  of  Treasury 
notes  to  buy  a  gold  dollar  is  an  evidence  that  tht- 
noteoftheGovernmenthasdepreciated.  We  have, 
either  for  sound  or  unsound  reasons,  enabled  the 
gold-mongers  of  the  Re'public  to  lock  up  that  little 
commodity,  the  value  of  every  item  of  which  we 
have  stamped  and  can  unstamp  to-morrow,  and  to 
offer  it  in.the  market  for  sale  as  the  cents  of  1814 
were  offered,  and  as  other  property  is  offered. 
Well,  sir,  we  want  $100,000,000  of  coin.  We  have 
got,  perhaps,  $300,000,000  in  the  country.  When 
they  can  sell  $100,000,000  in  the  course  of  a  year 
at  a  premium  of  thirty  per  cent.,  they  make  aa 
much  on  it  as  they  do  when  they  loan  the  whole 
$300,000,000  at  ten  per  cent.;  and  all  they  can 
make  more  than  that  is  so  much  clear  gain.  So 
they  find  it  for  their  interest  to  speculate  in  a  com- 
modity the  amount  of  which  is  limited,  and  the 
necessity  of  having  a  certain  amount  of  which  is 
absolute  under  our  present  legislation;  and  they 
have  a  monopoly  of  the  market,  and  they  are  en- 
abled to  put  just  such  price  on  it  as  they  please. 

That  is  not  all  the  reason.  Gold  can  be  used 
abroad,  and  there  are  several  interests  in  this 
country  just  now  combined  to  say  that  gold  is  the 
only  safe  thing.  There  are  quite  a  number  of 
enterprising  gentlemen  down  here  south  of  the 
Potomac  river,  many  of  them,  I  understand,  with 
muskets  on  their  shoulders,  and  others  with 
swords  by  their  sides,  swearing  that  the  Republic 
shall  no  longer  live,  that  the  Government  is  at  an 
end,  that  the  Union  belongs  to  the  great  catalogue 
of  the  things  that  were;  and  there  are  quite  a 
number  of  other  gentlemen  on  this  side  of  the 
Potomac,  not  so  enterprising  as  they,  none  of  them 
having  guns  upon  their  shoulders  or  swords  by 
their  sides,  who  say  that,  "  although  it  is  very 
wrong  to  talk  so,  yet  these  fellows  have  said  that, 
and  we  cannot  gamsay  it;"  who  say  that  "  they 
would  not  for  their  lives  take  up  arms  to  destroy 
this  Government,"  but  then  "  others  have  taken 
up  arms,  and  we  cannot  overcome  them;"  and 
then  there  are  people  on  both  sides  of  the  Potomac 
yearning,  as  the  Senator  from  Kentucky  and  my- 
self yearn,  that  the  Union  may  live  and  may  not 
die,  who  have  yet  so  little  foresight,  and  who 
have  yet  so  much  less  faith,  that  they  caniiot  be- 
lieve mthe  ultimate  safety  of  the  Republic;  and 
then  there  is  another  gowimunity  of  gentlemen, 
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more  enterprising  than  all  of  them,  gathering 
about  your  s toe ic- boards,  attending  to  the  finan- 
cial reports  in  the  newspapers,  playing  upon  the 
apprehensions  of  the  people,  playing  upon  the 
public  confidence,  and  tossing  about  the  credit  of 
"the  nation,  the  faith  of  the  United  States,  as  if 
tliey  were  dealing  with  the  little  balls  with  which 
the  jugglers  play;  and  we  sit  here  and  allow  them 
to  do  it,  echoing  from  these  Halls  the  very  sen- 
tences and  jugglers 'expressions  which  make  them 
e(Teciive,an(l  enable  them  to  produce  these  results 
based  on  miscalculations  of  the  financial  condition 
of  the  country.  Some  of  these  things  are  proper 
to  be  considered  in  explaining  how  it  is  that  the 
credit  of  the  country  seems  to  stand  below  par, 
and  docs  stand  below  the  standard  of  gold  to- 
day. 

Mr.  President,  I  have  said  too  much.  Let  me 
add,  in  conclusion,  that  1  think  we  should  have 
made  a  great  mistake  if  we  had  offered  bank  notes 
to  tlie  people  whose  laborand  whose  productions 
we  buy  to  the  amount  of  $700,000,000  a  year. 
We  should  have  made  an  enormous  mistake  if  we 
had  gone  to  the  banks  and  borrowed  their  notes 
and  paid  interest  for  them,  and  paid  for  this  labor 
and  this  produce  in  their  notes,  and  at  the  same 
lime  made  these  laborers  and  these  producers  pay' 
interest  both  on  the  security  we  gave  afld  on  the 
money  we  bon-owed.  I  think  it  would  have  been 
an  enormous  mistake,  and,  if  mere  inexpediency 
in  governmental  affairs  could  ever  amount  to  a 
crime,  I  should  have  said  that  it  was  an  enor- 
mous crime. 

Mr.  RFCHARDSON.  Mr.  President,  there 
were  a  few  remarks  that  fell  from  the  Senator  from 
Michigan  [Mr.  Chandler]  a  short  time  ago,  to 
which  I  deem  it  due  to  myself,  and  to  those  with 
whom  I  «ct  here,  to  submit  a  short  reply. 

The  Senator  seems  to  think  that  it  is  necessary 
upon  all  occasions  here  to  parade  all  his  measures 
as  loyal  measures,  and  to  characterize  all  those 
who  are  opposed  to  them  as  disloyal.  He  ar- 
raigns everybody  here  that  opposes  a  measure  of 
his  as  disloyal  to  the  Government.  I  know  of  no 
Senator  on  this  floor,  I  know  of  no  man  in  this 
country  who  stands  in  so  doubtful  a  relation  as 
the  Senator  who  has  made  these  remarks. 

The  Senator  from  Michigan  at  the  outset  of  this 
controversy  decJared  in  a  letter  to  the  Governor 
of  the  State  of  Michigan  that  this  Government 
was  not  worth  a  rush  without  some  blood-letting. 
Standing  in  array  against  all  our  history  for  sev- 
enty years,  standing  in  array  against  the  peace  of 
the  country  for  seventy  years — the  Constitution 
itself  and  every  proceedi^ig  from  that  time  to  this 
being  but  compromise — he  declared  at  the  outset 
against  any  compromise  for  the  peace  of  the  coun- 
try; and  he  is  responsible  to  a  very  large  extent 
for  the  arbitrament  of  war  that  is  now  upon  us. 
He  is  responsible  for  those  consequences  that  are 
now  flowing  to  us  from  the  position  assumed  then 
strongly  by  him  at  the  heatJ  of  a  dominant  party 
in  the  country. 

Tiie  Senator  also  has  the  credit  of  standing  be- 
fore the  country  to-day — I  know  not  whethertruly 
or  falsely — in  the  attitude  of  having  declared  in 
this  city  when  the  rebellion  now  progressing  was 
at  the  point  of  being  crushed  by  the  army  under 
McClellan  on  the  peninsula,  that  it  would  be  bet- 
ter for  that  one  hundred  thousand  men  to  perish 
than  that  he  should  gain  a  victory  and  enter  the 
capital  of  the  confederate  government.  Sir,  tiie 
Senator  stands  before  the  country  now 

Mr.  CHANDLER.  Does  the  Senator  make  the 
assertion  that  I  made  that  statement. > 

Mr.  RICHARDSON.  I  did  not  hear  the  Sena- 
tor make  it.  1  stated  that  he  had  been  charged  with 
having  made  it. 

Mr.  CHANDLER.  Well,  .sir,  it  is  a  falsehood 
whoever  made  the  charge.  I  never  made  such  a 
statement.  There  is  not  one  word  of  truth  in  it, 
or  basis  or  foundation  for  it. 

Mr.  RICHARDSON.  Mr.  President,  the  Sen- 
ator is  late  in  making  the  denial. 

Mr.  CHANDLER.  If  I  were  to  answer  all  the 
newspaper  lies  that  have  been  hurled  at  iriy  head 
for  the  last  twelve  months,  1  should  have  little 
time  to  attend  to  my  senatorial  duties.  I  deny 
nothing  from  newspaper  rumor. 

Mr.  RICHARDSON.  That  i.s  all  very  correct, 
sir,  all  very  jiroper;  but  when  a  charge  so  grave, 
u  charge  so  serious  is  made,  time  and  again,  against 
the  Senator,  and  he  forbears  to  deny  it,  I  ain 
justified  in  producing  it  here  before  ihe^enate  in 


my  place,  based  upon  that  rumor,  when  there  had 
been  no  denial  before. 

Mr.  CHANDLER.  The  Senator  will  pardon 
me.  i  feel  under  very  great  obligation  to  him  for 
having  given  mean  opportunity  to  deny  it  on  this 
floor. 

Mr.  RICHARDSON.  I  am  very  glad,  sir,  that 
the  Senator  has  denied  it.  With  iiis  previous  rec- 
ord, ho  should  have  sought  an  early  opportunity, 
an  earlier  one  than  this,  to  deny  it. 

Mr.  CHANDLER.     That  is  a  matter  of  taste. 

Mr.  RICHARDSON.  I  always  accord  to  the 
Senator  propriety  in  taste.  He  is  delicate.  [Laugh- 
ter.] Sir,  I  accept  the  Senator's  denial.  I  am 
glad  he  has  denied  it.  There  was  sufficient  re- 
sponsibility resting  upon  him  priorfothis  time  in 
reference  to  these  difiiculties  to  induce  him  to  in- 
terpose his  denial  of  this  charge;  and  if  I  have 
enabled  him  to  deny  an  aspersion  unjust  to  him, 
I  am  glad  1  have  submitted  the  remarks  1  have 
made  to-day.  Mr.  President,  while  I  accord  to 
him  the  privilege  of  making  the  denial,  and  ad- 
mit the  correctness  of  the  denial,  I  think  if  the 
Senator  would  consult  correct  taste  he  would  for- 
bear charging,  upon  public  rumor,  other  men 
with  disloyalty  to  the  country,  when  so  much  has 
rested  upon  hirn;  and  it  is  merely  upon  rumor 
that  he  bases  his  own  assertions  against  them. 
While  I  would  not  seek  to  instruct  the  Senator 
upon  propriety  and  taste,  I  might  ask  him  to  re- 
member that  other  gentlemen  on  this  floor,  and 
other  gentlemen  in  the  country,  may  have  been  as 
much  belied  by  jiublie  rumor  as  he  has  been  him- 
self, and  they  ought  to  ask  at  his  hands  that  char- 
ity whicli  we  must  extend  to  him  when  he  has 
permitted  this  public  aspersion  to  go  forward  so 
long  without  any  denial  on  his  part. 

Mr.  President,  turning,  however,  from  that  sub- 
ject to  the  one  now  under  consideration,  1  am  very 
much  inclined  to  vote  for  the  amendment  before 
the  Senate,  so  as  to  reduce  the  tax  upon  the  bank- 
ing ciiculation  of  the  country  from  two  to  one  per 
cent.  I  did  desire  the  other  day,  upon  the  bank- 
ing question,  to  submit  a  few  remarks  to  the  Sen- 
ate in  explanation  of  my  views  in  reference  to  it. 
I  was  denied,  by  my  necessary  absence  from  the 
Senate,  the  privilege  of  doing  so.  I  am  induced 
to  give  the  vote  I  shall  give  upon  this  occasion  for 
this  reason:  if  the  proposition  now  under  consid- 
eration shall  stand  as  presented  by  the  committee 
with  the  bill  we  passed  the  other  day,  we  cut  up 
by  the  roots  and  destroy  all  the  banks  in  the  coun- 
try thatare  based  upon  stocks  issued  by  the  States. 
I  am  for  giving  them  some  consideration;  and 
while  in  the  country  frorn  which  I  come  there  is 
not  so  much  reason  for  it  as  in  other  sections  of 
the  Union,  lam  not  for  destroying  all  the  great  in- 
terests of  the  country  for  the  purpose  of  injuring 
somebody  else  more  than  we  are  injured.  This 
will  be  the  reason  why  1  shall  vote  for  the  amend- 
ment of  the  Senator  from  New  Hampshire. 

Mr.  CHANDLER.  Mr.  President,  the  Sena- 
tor from  Illinois,  if  I  understood  him  aright, slated 
that  there  was  no  man  in  the  country  whose  loy- 
alty was  more  doubtful  or  more  doubted  than  my 
own.  If  I  understood  him  aright,  that  was  the 
way  it  was  put. 

Mr.  RICHARDSON.  The  Senator  will  per- 
mit me  to  say  this:  1  desire  to  make  with  the  Sen- 
ator no  doubtful  questions.  My  statement  was 
based  upon  two  propositions:  first,  that  he  was 
opposed  to  peace;  and  then  that  he  was  in  favor 
of  the  destruction  of  this  army.  With  these  two 
propositions  conceded,  the  conclusion  followed 
which  I  have  stated.  With  the  denial  of  the  Sen- 
ator, which  I  have  accepted  here,  it  falls. 

Mr.  CHANDLER.  Mr.  President,  I  do  not 
propose  to-day  to  go  over  my  record.  It  has  been 
made  before  the  country  and  the  world;  there  let 
it  stand.  So  far  as  my  loyalty  and  devotion  to 
this  country  are  concerned,  I  doubt  if  any  inan 
ever  seriously  attempted  to  castsuspicion  on  them. 
But,  as  I  said  before,  my  record  is  made;  1  stand 
upon  it,  and  am  proud  of  it  in  all  its  entirety. 

The  Senator  alluded  to  "the  blood-letting  let- 
ter," as  it  is  called  in  Michigan.  That  letter  has 
been  discussed  before  the  people  of  that  State. 
Thousands  and  tens  of  thou.sands,  and,  for  aught 
I  know,  hundredsof  thousandsofcopiesof  it  were 
scattered  bi-oadcast  throughout  that  Stale.  What 
were  the  circumstances  under  which  that  letter 
was  written.'  We  had  traitors  in  this  body  pro- 
claiming from  day  to  day  that  thi.s  Government 
was  tiien  destroyed,  and  there  was  no  rebuke  from 


the  Senator  from  Illinois  or  his  frVids.  There 
was  no  rebuke  from  the  AdministiXion  then  in 
power,  whom  he  aided  in  placing  ilVe.  They 
proclaimed  that  the  GovernineiU  was  eytiiely  de- 
stroyed, and  that  it  should  never  be  restV-d.  Sen- 
ators proclaimed  on  this  flooi' thnt  you  tnV|ito-iva 
them  a  blank  sheet  of  paper,  and  allow  \em  to 
fill  it  as  they  pleased,  and  still  tiiey  would  itu  live 
with  us  under  the  same  Government. 

Mr.  RICH  ARDSON.  The  Senator  will  rer 
ber  that  his  letter  was   not  administered  aa  a^ 
buke  to  those  men,  but  it  was  written  to  theGoS 
ernor  of  Michigan. 

Mr.  CHANDLER.     Certainly,  I  will  cometo^ 
that  by  and   by.     Do  not  be  in  a  hurry. 

Mr.  RICHARDSON.     I  will  not. 

Mr.  CHANDLER.  I  say  it  had  been  pro- 
claimed on  this  floor  over  and  over  and  over  again 
that  the  Government  was  destroyed  and  could 
never  be  restored.  Here  in  this  Hall,  and  in  the 
other  Chamber,  and  on  the  streets,  everywhere 
you  went,  you  heard  traitors  declaring  that  the 
Government  was  ended,  declaring  that  if  you  at- 
tempted to  coerce  the  rebel  Stales  it  would  lead  to 
war.  I  believed  then,  as  I  believe  now,  that  they 
intended  to  break  up  this  Government,  that  they 
intended  a  disruption  of  the  nation ;  and  I  believed 
then,  as  I  believe  now,  that  without  the  interven- 
tion of  armed  force  to  put  down  armed  rebels  and 
traitors,  your  Government  was  destroyed.  Be- 
lievingit,  I  so  wrote  to  theGovernorof  asovereign 
State,  in  a  confidential  note,  it  is  true,  but  that  is 
of  no  account.  1  stand  by  that  letter  precisely  as 
it  was  written.  A  majority  of  the  people  of  this 
nation  believe  to-day,  as  I  believed  then,  that  there 
was  and  could  be  but  one  way  to  save  the  nation, 
and  that  was  by  putting  down  armed  rebels  by 
force.  That  is  what  I  believed  then,  what  1  be- 
lieve now.  When  that  Senator  was  saying — I  do 
not  say  it  of  him  in  particular,  but  when  his  party 
was  saying — "  the  rebellion  is  wrong;  it  is  a  very 
wicked  thing  to  destroy  this  Government;  but  you 
cannot  coerce  anybody;  you  cannot  lift  a  finger  to 
save  the  nation,"  I  believed  it  to  be  the  duty  of 
this  Government  to  save  itself  from  destruction. 
I  believed  so  then,  and  I  believe  so  now. 

Another  thing:  the  Senator  says  no  man  is  more 
responsible  for  this  bloody  and  wicked  war  than 
myself.  Mr.  President,  let  us  look  a  little  into 
the  matter  of  responsibility.  There  is  a  respons- 
ibility somewhere,  and  ii  fearful  responsibility, 
for  this  rebellion  and  this  dreadful  war;  but  the 
responsibility  is  not  upon  my  soul.  Who  was  in 
power  when  this  rebellion  broke  out.'  Who  was  in 
power  when  these  rebels  were  stealing  your  forts 
and  robbing  your  arsenals  and  plundering  your 
Treasury  and  preparing  for  war.'  Who  was  in 
power  when  these  preparations  for  rebellion  were 
going  on  .'  Was  it  the  party  with  Vv^hich  I  am  as- 
sociated.' No,  sir.  Wlien  the  preparations  were 
being  made  for  this  rebellion,  James  Buchariaii, 
the  man  for  whom  the  Smiaior  voted,  and  Vi'hom 
he  sustained,  was  Presid  en  t'of  these  United  States; 
and  while  Floyd  was  stealing  your  guns,  and 
Cobb  was  depletingyourTreasury  and  destroying 
the  credit  of  your  Government,  his  party  was  sus- 
taining them  in  their  measures  of  treason.  Why, 
sir,  when  Mr.  Lincoln  was  inaugurali'd,  when  he 
took  the  oath  on  the  eastern  portico  of  the  Capi- 
tol to  support  the  Constitution  of  the  United  States 
in  all  its  entiretv;  when  he  pledged  himself  in  his 
inaugural  to  retake  the  forts,  to  maintain  the  Gov- 
ernment with  all  the  power  in  his  hands,  who  was 
the  commander  of  your  navy-yard,  and  who  had 
control  of  your  arms  and  numiiion.'S  cif  wnrin  the 
very  capital  of  this  country.'  1 1  was  Captain 
Buchanan,  who  afterwards  commanded  the  rebel 
monster  Merrimac.  He  was  in  the  command  of 
your  navy-yard  and  your  arsenals  and  your  arms. 
Was  he  a  Republican  .'  Has  he  ever  been  charged 
with  beiiigassociaied  with  mepolitically — thcrebel 
traitor  Buchanan.'  Who  was  your  chief  of  police 
in  this  very  capital  when  Abraham  Lincoln  was 
inaugurated  President  of  these  United  Stales?  It 
was  a  rebel  traitor,  now  in  command  of  a  com- 
pany in  the  rebel  army,  who  had  the  control  of 
your  police  here  in  the  capital  when  Abraham 
Lincoln  was  inaugurated.  Who  presided  in  that 
very  chair,  sir,  which  you  occupy,  on  lluit  very 
day.'  It  was  the  rebtjl  traitor,  John  C.  Breckin- 
ridge, the  man  who  had  been  thus  hi<jhly  honored 
by  thisgreat  nation.  Sir,  there  is  no  responsibility 
resting  upon  me,  or  upon  the  pony  with  which 
I  ha,      acted,  in   regard  to  this  rebellion.     If  I 
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could  have  'ad  my  way  when  treason  was  pro- 
claimed o'  tlie  floor  of  the  Senate,  the  traitor 
would  nf^er  have  s;one  free  from  this  Capitol. 
fApplai'^e  in  the  g-alleries.] 

The  •^ICE  PRESIDENT.     Order! 

Mr  CHANDLER.  I  have  no  responsibility, 
sir  ]Tjr  has  the  party  with  whicii  I  act.  You  may 
go  ('rough  all  the  ranksof  rebeldom,  ay,  sir,  you 
f^.y  take  all  the  officers  of  your  regular  Army 
v'lo  have  deserted  by  hundreds  and  violated  their 
jaths  and  gone  into  the  ranks  of  the  enemy  and 
are  fighting  to  overturn  this  Government — go 
and  poll  the  whole  of  them,  and  you  cannot  find 
one  man  that  ever  cooperated  with  me  politically. 
They  are  all  Democrats,  every  man.  Yes,  sir, 
and  go  among  the  officers  of  the  Navy  who  have 
deserted  and  gone  over  to  the  enemy  and  are  now 
fighting  against  their  flag  and  attempting  to  over- 
turn this  Government,  poll  them,  and  among  all 
the  hundreds  of  them  you  cannot  find  a  single  Re- 
publican; not  one.  No,  sir,  they  were  all  Demo- 
crats, every  man.  You  may  go  and  poll  the  whole 
four  or  five  hundred  thousand  men  the  rebels  have 
now  in  arms  against  this  Government,  and  you 
cannot  find  a  man  who  was  ever  a  Republican  or 
who  ever  sympathized  with  Republicans.  They 
are  all  Democrats,  or  "  Union  men,"  such  as  we 
had  here  two  years  ago — men  who  professed  to 
be  for  the  Union  when  their  hearts  were  with  the 
enemies  of  the  Government.  Sir,  go  among  the 
northern  sympathizers  with  rebellion,  the  men 
who  are  proclaiming  to-day  that  this  Government 
is  overturned,  and  that  it  will  never  be  restored; 
who  are  to-day  denouncing  your  currency,  and 
saying  that  your  money  is  not  worth  the  paper 
upon  which  it  is  written;  search  through  all  the 
sympathizers  with  this  rebellion,  and  you  cannot 
find  a  man  who  ever  cooperated  with  me  polit- 
ically, not  one.  They  are  Democrats;  but  yet, 
forsooth,  I  am  responsible  for  this  war. 

You  hear  Senators  on  the  other  side  denouncing 
this  Government  for  its  unconstitutional  acts,  for 
its  arrests.  Sir,  at  some  future  day  I  hope  to  have 
time  to  go  a  little  into  the  matter  of  arrests.  I 
think  the  fault  of  this  Government  has  been  that 
it  did  not  hang  some  of  those  fellows  after  it  ar- 
rested them.  Why,  sir,  you  arrested  a  man  in 
Baltimore  by  the  name  of  Kane,  I  think  George 
P.  Kane,  an  acknowledged,  open  bridge-burner, 
a  man  whom  Jeff  Davis  would  havestrungup  with 
as  little  compunction  as  he  would  have  shot  a  wild 
beast,  and  you  put  him  in  Fort  La  Fayette.  Sir, 
you  did  wrong,  1  confe«s,for  you  should  have  pun- 
ished besides  arresting.  Ross  Winans  was  cap- 
tured, and  five  thousand  pike-s  were  found  in  his 
foundery,  manufactured  expressly  to  murder  our 
soldiers  with  as  they  were  passing  through  tlie  city 
of  Baltimore.  You  arrested  him  with  the  proof  of 
his  guilt  upon  him,  and  then  you  let  him  go;  and 
to-day  he  is  in  England,  using  his  vast  wealth, 
as  I  am  informed,  in  aid  of  this  accursed  rebel- 
lion. 

Sir,  this  rebellion  commenced  long  before  the 
4th  of  March,  1861.  It  commenced  in  the  Charles- 
ton convention,  where  the  Senator  from  Illinois 
liad  a  seat.  These  men  there  and  then  were  plot- 
ting for  the  overthrow  of  this  Government;  and, 
if  1  remember  rightly,  the  Senator  was  one  of  tne 
loudest  in  his  denunciation  of  them  at  that  time, 
for  attempting  to  withdraw  and  weaken  the  Dem- 
ocratic party. 
-     Mr.  RICHARDSON.     And  am  now. 

Mr.  CHANDLER.  Sir,  they  deliberately  dis- 
membered the  Democratic  party.  They  delib- 
erately did  it  to  bring  about  this  very  rebellion, 
which  we  are  to-day  trying  to  crush.  I  have  no 
responsibility  for  this  rebellion,  nor  has  the  party 
with  which  I  act.  We  have  with  perfect  una- 
nimity in  every  instance  come  up  to  the  support 
of  the  Government.  When  the  Government  de- 
manded four  hundred  thousand  men,  every  single 
individual  on  this  side  of  the  House  voted  to 
give  them  five  hundred  thousand  men;  and  when 
they  demanded  $400,000,000  to  support  the  Gov- 
ernment, every  man  on  this  side  of  the  House 
voted  to  give  them  $500,000,000  to  save  the  nation. 
Sir,  we  have  been  ready,  under  all  circumstances, 
to  make  any  and  every  sacrifice  so  that  this  nation 
might  be  saved;  and  I  tell  you  the  nation  will  be 
saved.  There  is  no  such  thing  as  "  fail"  in  saving 
this  nation,  and  never  were  we  in  so  good  a  con- 
dition as  we  are  to-day.  Our  armies  are  in  large 
force  and  ably  commanded;  they  are  ready  to  ad- 
vance and  crush  this  hydra-hoaded  mo«8ter  of 


rebellion.  Ay,  sir,  but  we  have  an  enemy  insid- 
ious and  dangerous.  The  seat  of  the  rebellion  is 
to-day  not  in  Richmond,  it  is  among  the  copper- 
headed  traitors  of  the  North;  and  if  this  Govern- 
ment isoverturned,  if  we  should  fail  in  saving  the 
Government,  it  willbe  nut  from  the  forces  of  the 
rebels  in  our  front,  but  because  of  the  accursed 
traitors  in  our  rear. 

Mr.  RICHARDSON.  Mr.  President,  we  have 
had  a  very  refreshing  speech  from  the  Senator  from 
Michigan,  certainly.  1  am  very  much  delighted 
with  it.  The  Senator  says  that  while  rebellion 
was  spreadirrg  its  impious  way  here  on  this  floor 
unrebuked  by  the  party  to  which  I  belonged,  he, 
bold  and  fearless  as  he  is,  wrote  a  private  and  con- 
fidential letter  to  the  Governor  of  his  State,  say- 
ing that  there  must  be  some  blood-letting!  That 
wasmeetingit  with  great  boldness,  with  great  cour- 
age! When  treason  was  stalking  in  our  very  midst, 
the  Senator  from  Michigan  wrote  a  private  and 
confidential  letter  to  the  Governor  of  his  State,  that 
was  never  to  see  daylight,  rebuking  the  rebellion  ! 
1  commend  his  course  to  my  countrymen  for  their 
admiration  !  That  is  all  he  has  to  offer;  that  is  all 
he  did. 

Mr.  CHANDLER.  I  advise  the  Senator  to 
study  the  Globe  a  little,  and  perhaps  he  will  be 
better  informed. 

Mr.  RICHARDSON.  I  have  not  time  to  read 
that  now,  Mr.  President.  Thegentleman  has  made 
his  own  case;  I  have  stated  it  as  he  has  made  it; 
and  it  is  but  a  poor  showing  of  his  courage  to  meet 
rebellion  when  it  first  showed  its  head  here.  But, 
sir,  he  says  that  the  party  with  which  1  acted,  to 
which  I'belonged,  said  no  word  in  reply  to  the 
exhibition  of  a  desire  to  break  up  the  country,  to 
destroy  the  Union,  to  plot  treason,  to  overthrow 
the  Government.  Will  the  Senator  be  kind  enough 
to  tell  me  how  many  of  the  [larty  to  which  I  be- 
longed were  upon  this  floor  at  that  time? 

Mr.  CHANDLER.     A  large  majority. 

Mr.  RICHARDSON.  There  was  but  one. 
Judge  Douglas  alone  stood  here  the  representative 
of  the  party  to  which  I  belonged;  and  he  met  it 
promptly  here  when  the  Senator  wrote  a  private 
and  confidential  letter  to  his  Governor  rebuking 
it,  asking  for  war  and  not  for  settlement.  The 
Senator  says  that  the  rebellion  began  at  Charleston 
and  that  I  was  there,  and  that  I  am  now  sympa- 
thizing with  those  whom  I  met  and  resisted  when 
he  and  his  friends  cooperated  with  them  and  en- 
couraged them.  You  [addressing  the  Republic- 
ans] said  in  the  canvass,  "if  I  was  a  Democrat 
I  would  vote  for  Breckinridge;"  you  said  that 
was  the  true  Democratic  doctrine,  artd  that  Mr. 
Douglas  did  not  represent  it.  Now  you  turn 
around  upon  me  here  to-day  and  say  that  I  am  re- 
sponsible for  what  I  resisted  and  you  encouraged. 
That  is  the  light  in  which  you  will  stand  in  his- 
tory. That  is  the  light  in  which  you  will  stand 
when  you  come  to  pass  the  river  Jordan,  with  its 
waters  on  your  locks,  when  you  appear  before 
that  God  before  whom  you  can  make  no  such  ex- 
cuses as  you  can  make  before  a  popular  assembly. 

Mr.  President,  the  Senator  says  that  1  am  co- 
operating with  those  men  who  have  sympathized 
with  rebellion.  I  expect  to  make  an  assault  dur- 
ing the  next  week  upon  one  of  Buchanan's  Cab- 
inet, and  the  Senator  from  Michigan  will  defend 
him.  Who  is  your  Secretary  of  War  to-day.? 
He  was  one  of  those  men  who  stood  arrayed 
against  me  in  the  fight  of  two  years  ago;  the  pri- 
vate, confidential  friend  of  that  Administration 
which  you  say  was  hostile  to  the  Government, 
seeking  to  destroy  it  and  to  overthrow  it.  You 
talk  to  me  aboutstanding  by  and  sustaining  Buch- 
anan and  his  Cabinet!  I  tell  you  you  are  doing 
it;  you  have  been  doingitfrom  the  first;  you  are 
doing  it  now.  Where  did  Mr.  Stanton  come  from.' 
Fresh  from  Buchanan's  Cabinet,  concerting  and 
advising  the  acts  of  his  Administration  of  which 
you  complain. 

Mr.  LANE,  of  Kansas.  Does  not  the  Senator 
from  Illinois  know  that  Mr.  Stanton  was  anxious 
to  relieve  Fort  Sumter  and  to  send  forces  to  hold 
the  forts  of  Charleston  harbor.' 

Mr.  RICHARDSON.  I  do  not  expect  that  the 
Senator  from  Kansas  knows  it. 

Mr.  RICE.     Nobody  knows  it. 

Mr.  RICHARDSON.  I  have  no  idea  that  he 
was.  This  Administration  stands  as  the  suc- 
cessor to  Buchanan's  administration  by  taking  all 
his  Cabinet  except  those  in  rebellion  into  their 
support  and  confidence,  and  indorsingcvery  act  of 


Buchanan's  administration  during  the  last  ninety 
days  of  that  administration.  Now,  let  me  run 
over  that. 

Mr.  HOWARD.  Will  the  Senator  from  Illi- 
nois allow  me  to  eay  one  word.' 

Mr.  RICHARDSON.     Certainly. 

Mr.  HOWARD.  I  interrupt  the  Senator,  sir, 
to  do  justice  to  a  member  of  Mr.  Buchanan's  Cab- 
inet in  the  person  of  a  gentleman  of  distinction  of 
my  own  State,  and  who  for  long  years  cooperated 
with  the  party  to  which  the  Senator  from  Illinois 
belongs.  I  refer,  sir,  to  General  Cass;  and  I  feel 
it  to  be  a  duty  upon  this  occasion,  due  from  me 
to  him,  and  due  to  the  country,  to  say  that  it  is 
within  my  knowledge  that  General  Cass,  during 
that  troublesome  period  to  which  allusion  has 
been  made,  did  all  in  his  power, and  made  every 
effort, sofaras  dependedupon  him, to  inducePres- 
ident  Buchanan  to  relieve  Fort  Sumter  and  to 
take  measures  to  protect  the  Government  property 
there,  and  to  prevent  the  rebellion  from  breaking 
out.  It  is  due,  sir,  to  Genera!  Cass  that  1  should 
make  this  observation. 

Mr.  RICE.  He  showed  his  honesty  by  resign- 
ing; the  others  did  not. 

Mr.  FESSENDEN.  The  Senator  from  Illi- 
nois will  allow  me  a  moment  to  make  a  sugges- 
tion. The  debate  has  taken  a  range  that  is  so  far 
from  finance  [laughter]  that  we  are  losing  sight 
of  it;  we  are  spending  money  rather  than  making 
it  rapidly,  and  wasting  health  and  strength  too. 
I  did  hope  that  we  might  be  able  to  close  this  de- 
bate by  five  o'clock  at  furthest,  as  we  seemed  to 
run  out  of  everything  that  was  in  the  bill  except 
one  single  question. 

Mr.  RICHARDSON.  I  hope  tlie  Senate  will 
give  me  permission  to  reply  to  the  Senator  from 
Michigan. 

Several  Senators.     Certainly. 

Mr.  FESSENDEN.  I  was  about  to  propo-se 
to  the  Senate — of  course  not  without  the  assent  of 
the  Senator  from  Illinois — that  if  this  debate  is  to 
go  on,  and  I  really  see  no  end  to  it,  we  now  take 
a  recess  until  half  past  six  o'clock.  The  hour  has 
arrived  at  which  we  took  a  recess  last  evening.  I 
move  that  the  Senate  take  a  recess  from  half  past 
four  to  half  past  six.  Then  the  Senator  can  take 
his  own  time  in  the  evening. 

Mr.  RICHARDSON.  I  have  no  objection  to 
that. 

Mr.  FESSENDEN.     I  make  the  motion. 

Mr.  HOWARD  and  others.  Oh,  no;  let  us 
go  on  now. 

Mr.  FESSENDEN.  I  wish  our  friends  on  this 
side  to  understand  me.  If  we  are  to  have  any  sys- 
tem about  it,  let  us  adoptit  unanimously, and  not 
divide  about  it.  I  made  the  motion  in  accordance 
with  what  I  supposed  to  be  the  understanding 
and  agreement  in  view  of  the  probability  of  a  long 
debate.  If  gentlemen  oppose  it,  I  shall  abdicate 
all  idea  of  representing  Senators  on  this  side  and 
withdraw  the  motion. 

Mr.  HOWARD.  I  certainly  am  not  aware  of 
any  such  agreement  having  been  made.  I  think, 
however,  we  shall  not  gain  anything  by  making 
such  an  arrangement.  That  is  my  opinion.  I  think 
it  will  be  for  the  convenience  of  Senators  to  con- 
tinue the  session  until  a  late  hour  of  the  evening, 
if  you  please,  and  then  break  up  and  go  home,  in 
preference  to  taking  a  x-ecess.  1  thitik  we  shall  do 
more  work  and  do  it  better  by  continuing  the  ses- 
sion than  by  taking  a  recess. 

Mr.  FESSENDEN.  It  was  understood  by  me 
that  it  was  to  be  done,  and  1  am  only  acting  in  ac- 
cordance with  what  was  understood  to  be  the  di- 
rection of  gentlemen  in  relation  to  the  subject. 
Therefore,  perhaps,  I  am  not  at  liberty  to  with- 
draw the  motion,  although  I  would  prefer  myself 
to  stay. 

Mr.  SUMNER.  I  entirely  agree  with  what  is 
said  by  the  Senator  from  Michigan.  I  think  that 
all  experience  in  this  body  is  against  taking  a 
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Mr.  FESSENDEN.  The  experience  last  night 
was  not  that  way. 

Mr.  SUMNER.  I  beg  the  Senator's  pardon. 
I  think  we  lost  two  hours  last  night  by  taking  u 
recess;  and  I  believe  that  is  just  the  effect  of  it. 
If  the  Senate  now  takes  a  recess,  it  is  to  abandon 
two  hours  of  good  time.  I  am  against  such  an 
abandonment.  I  think  the  Senate  had  better  slay 
here  in  their  seats  and  proceed  with  the  discus- 
sion. 

Mr.  gOWELL.     I  nm  opposed  to  taking  any 
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recess.  My exporienceuccords with thatof others, 
thnt  we  do  not  giiin  anything  by  it.  I  hope  we 
shall  not  do  it.  1  wish,  however,  to  suggest  to 
the  Senator  from  Maine,  the  chairman  of  the  Com- 
mittee on  Finance,  who  made  some  remark  about 
this  debate  being  wide  from  finance,  that  he  was 
the  very  person  who  commenced  it.  But  for  his 
speech  and  the  speeches  of  other  Senators  on  his 
side  talking  about  loyalty,  I  do  not  think  there 
would  have  been  a  word  said  on  such  subjects, 
and  the  bill  could  have  been  disposed  of  by  this 
time.     He  brouglit  on  this  debate  himself. 

Mr.  FESSENDEN.  I  may  be  very  open  to 
that  charge.  I  have  no  defense  to  make  of  my- 
self. I  am  not  complaining;  I  only  stated  the  fact 
that  the  debate  has  run  wide  of  the  question  of 
finance.  If  it  is  my  fault,  I  must  bear  it.  I  have 
nothing  to  retract  or  explain,  or  ask  anybody's 

Fardon  for.  I  said  what  I  thought  to  be  advisable, 
made  this  motion,  as  Senators  on  this  side  of 
the  Chamljer  will  understand,  in  accordance  with 
what  was  supposed  to  be  an  arrangement.  It  is 
against\ny  own  original  judgment,  and  as  Sena- 
tors object  to  the  motion,  I  withdraw  it. 

Mr.  RICHARDSON.  The  Senator  from  Mich- 
igan who  was  last  up  need  not  have  made  the  ex- 
planation which  ho  has  made. 

Mr.  HOWARD.  I  made  it  simply  because  the 
Senator  from  Illinois,  in  his  remarks,  seemed  to 
include  in  the  category  of  Mr.  Buchanan's  Cabi- 
net General  Cass  as  liaving  acquiesced  in  those 
measures  of  which  he  so  much  complains.  That 
was  the  sole  reason. 

Mr.  RICHARDSON.  Certainly  I  am  glad  to 
have  afforded  the  Senator  from  Michigan  a  chance 
for  his  explanation.  Tlie  Senator,  however,  will 
remember  that  General  Cass  retired  from  the  Cab- 
inet prior  to  the  expiration  of  the  term  of  Mi-. 
Buchanan.  I  was  speaking  in  reference  to  those 
who  succeeded  General  Cass. 

Mr.  HOWARD.     You  did  not  say  so. 

Mr.  RICHARDSON.  I  spoke  of  those  who 
were  the  Cabinet  ministers  of  Mr.  Buchanan  dur- 
ing the  last  ninety  days  of  his  Administration. 
The  Senator  cannot  forget  that.  Take  the  Cabi- 
net ministers  of  Mr.  Buchanan  during  the  last  part 
of  his  Administration,  and  they  are  all  in  power 
under  this  Administration,  except  those  who  are 
in  power  in  the  government  of  Jeft' Davis.  Take 
Stanton,  the  worst  of  all  of  them;  take  Dix;  take 
Holt;  I  will  not  stop  there;  take  ilie  coming  man 
for  the  War  Department,  as  public  rumor  has  it — 
General  Butler,  of  Massachusetts.  He  has  had 
during  the  entire  term  of  the  Presidency  of  Mr. 
Lincoln  important  position.  He  was  the  sworn, 
the  suppliant  friend  of  the  Administration  of 
Buchanan.  He  stood  in  the  Charleston  conven- 
tion and  voted  fifty-seven  times  for  Jeff  Davis  for 
President.  Take  Dickinson,  of  New  York;  take 
all  the  leaders  of  the  Buchanan  party  who  were  in 
power  and  now  are  in  power,  and  you  have  passed 
one  Administration  over  to  the  other.  You  talk 
to  me  about  sympathizing  with  copper-heads  at 
the  North,  and  those  who  helped  to  bring  about 
the  rebellion  !  You  have  not  looked  at  the  history 
of  your  country;  you  have  not  studied  the  facts; 
you  do  not  know  your  own  history;  you  do  not 
know  the  influences  to-day  controlling  the  Admin- 
istration of  Abraham  Lincoln,  or  you  would  not 
make  the  charges  which  you  make.  I  stand  here 
to  defend  myself  and  to  defend  those  with  whom 
I  have  acted.  When  the  time  comes  that  we  have 
to  contemplate  the  terrible  consequences  thai  have 
fallen  upon  the  country,  I  say  you  have  been  re- 
sponsible for  them.  My  colleague,  who  sits  before 
me  to-day,  [Mr. Trumbull, ]alSpringfield, in  the 
State  of  Illinois,  said,  in  his  speech  of  congratula- 
tion after  the  election  of  Mr.  Lincoln,  that  those 
men  who  had  voted  for  Breckinridge  were  true 
nnd  loyal  Dcmocrat.s.  We  were  the  men,  against 
whom  you  fought,  whom  you  resisted,  who  stood 
up  as  a  breakwater  in  this  country  against  rebel- 
lion, secession,  and  nil  of  that.  You  have  passed 
over  and  carried  with  you  the  Administration  of 
Buchanan  into  power,  and  you  turn  around  and 
tnlk  to  us  about  not  being  loyal  to  the  country 
nnd  to  the  Constitution!  Sir,  when  you  were 
standing  by,  when  you  were  aiding,  when  you 
were  advising,  when  you  were  patttng  upon  the 
back  Buchanan  and  his  party,  in  a  forlorn  hope, 
wc  were  resisting  them  throughout  tlie  North  and 
in  the  South. 

Now,  1  want  to  say  another  thing  to  you,  gen- 
tlemen.    Wc  might  as  well  understand  this  mat- 


ter; it  must  go  into  history.  We  "must  stand  re- 
deemed from  tlie  consequences  that  are  now  upon 
the  country.  When  Judge  Douglas  went  South 
to  make  the  canvass  of  1860,  it  was  after  an  in- 
terview between  him  and  me  at  the  Fifth  Avenue 
Hotel,  in  the  city  of  New  York.  I  had  met  the 
Senator  from  Maine  in  the  city  of  Boston  a  day 
or  two  before.  When  there  I  told  him,  "  it  is  im- 
possible for  us  to  carry  the  election."  He  said, 
"  I  have  a  great  and  high  duty  to  perform  to  the 
country;  I  must  go  to  the  South;  I  must  urge 
upon  those  people  there  to  submit  to  the  admin- 
istration of  whatever  President  may  be  elected." 
I  said,  "  your  motives  will  be  misconstrued  and 
misconceived."  With  that  true  patriotism  which 
always  sprang  to  his  heart  he  said,  "  I  care  not 
what  charges  they  make  against  me;  I  love  my 
country  more  than  my  own  ambition;  I  will  trav- 
erse that  whole  southern  country;  1  will  present 
the  question  to  them,  that  if  Abraham  Lincoln 
is  elected,  he  must  administer  the  Government 
for  the  four  years  for  which  he  may  be  constitu- 
tionally elected."  Now,  turn  back  and  look  at 
your  papers  and  your  public  speakers.  You  her- 
alded every  insult  offered  to  him  there  as  a  reason 
why  he  should  not  be  voted  for.  You  helped  to 
heap  contumely  upon  him  because  he  was  insulted 
in  that  countrj^.  Now  you  turn  around  upon  us 
to-day  and  tell  us,  "  why,  gentlemen,  you  are  a 
sort  of  copper-heads;  you  are  not  exactly  for  this 
country.'  We  have  stood  for  the  country.  We 
were  for  compromise,  for  settlement,  for  adjust- 
ment; and  when  you,  gentlemen,  all  defeated  that, 
when  the  Senator  from  Michigan,  not  for  the  pur- 
pose of  saving  the  Government,  not  for  the  pur- 
pose of  preserving  the  Union,  but,  as  he  says  in 
that  private,  confidential  letter,  for  the  purpose  of 
saving  the  Republican  party,  must  have  some 
blood-letting;  when  war  came,  our  great  leader 
of  the  day  rose  with  the  emergency,  and  asked 
his  countrymen  to  come  forward.  He  told  them, 
"  you  must  put  down  the  opposition  to  the  Gov- 
ernment," that  administration  of  the  Government 
against  whicli  he  had  made  speeches.  Through- 
out the  entire  southern  country  he  advocated  sub- 
mission to  the  will  of  the  people,  while  you  were 
assailing  him  and  abusing  him  in  the  North. 

Sir,  1  am  responsible  for  nothing  except  my 
own  actions.  I  stand  before  the  country  to-day, 
and  the  party  with  which  I  acted,  free  from  any 
responsibility  for  these  troubles.  I  am  able  to  de- 
fend them  before  any  tribunal  on  earth  and  court 
of  heaven  above.  1  shall  stand  justified  in  all 
history,  in  all  lime,  and  at  the  final  day,  for  the 
part  that  I  have  borne  in  this  controversy.  Sir, 
the  Senator  from  Michigan  may  place  his  hand 
upon  his  breast,  if  not  upon  his  heart,  and  say, 
"no  condemnation  rests  here."  But  there  is  a  tri- 
bunal that  searches  all  hearts  that  will  determine 
that  question.  There  is  a  popular  opinion  that 
will  decide  it  before  that  tribunal  adjudges  it;  and 
that  great  tribunal  at  last,  when  he  appealed  to  his 
Governor  to  sustain  a  party,  will  condemn  him 
that  he  forgot  country;  all  ages  will  condemn  him 
when  they  look  and  see  that  it  was  for  the  preser- 
vation of  party  and  not  for  the  preservation  of 
country  that  he  appealed  to  the  passion  for  blood. 

Mr.  President,  1  agree  that  probably,  in  pursu- 
ing the  debate  which  has  sprung  up  here,  I  am 
not  exactly  in  order.  I  apologize  to  the  Presiding 
Officer,  and  to  the  Senate,  for  transgressing  any 
of  its  rules  of  debate.  Sir,  I  hope  an  opportuniiy 
will  be  open  for  the  discussion  of  all  these  ques- 
tions; and  at  an  early  day  I  propose  alone  to  enter 
the  lists  with  these  gentlemen.  I  propose  to  ap- 
peal to  our  countrymen;  I  propose  to  appeal  to 
them  now;  I  propose  to  appeal  to  history  for  the 
justification  of  our  action,  not  always  wise,  not 
always  proper.  Wc  are  but  human,  and  have 
committed  wrongs  and  faults.  No  doubt  about 
that;  humours,  in  comparison  with  yours,  stand 
as  a  mole-hill  by  the  side  of  a  mountain.  Sir,  1 
will  not  trespass  longer  upon  the  attention  of  the 
Senate. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  New  Hamp- 
shire. 

Mr.  HARRIS.  Mr.  President,  I  am  not  sure 
that  it  is  in  order,  but  perhaps  1  may  be  indulged 
in  saying  n  few  words  upon  the  question  now 
pending.  During  the  shorl  period  that  I  have 
had  the  honor  of  a  scat  in  the  Senate,  I  have  had 
frequeijt  occasion  to  admire  the  boldness,  the 
directness  witli  which  the  Senator  from  Maine, 


who  very  properly  occupies  the  important  posi- 
tion of  guardian  of  the  exchequer,  mectkall  prop- 
ositions that  he  puts  forth;  and  upon  thig  occa- 
sion he  very  frankly  avows  that  his  objvct  the 
object  of  his  committee  in  framing  the  piop^ition 
which  is  now  before  the  Senate,  is  to  destroy  the 
State  banks,  to  compel  them  to  surrender  \eir 
charters,  close  their  business,  and,  if  they  engVg 
in  the  business  of  banking  at  all,  to  come  iiAi 
the  measure  that  was  adopted  by  the  SenatV 
yesterday. 

xMr.  FESSENDEN.  I  beg  that  the  Senator 
will  not  m.isquoteme.  Will  he  please  cjuote  what 
I  said,  not  give  his  own  construction  of  it?  i 
said  no  such  thing. 

Mr.  HARRIS.  I  am  sure  the  Senator,  to 
whom  I  have  already  accorded  so  mucli  dirert- 
nessand  frankness,  will  not  disuvow  his  purpose 
to  be  to  exterminate  the  State  banks. 

Mr.  FESSENDEN.  That  is  the  Senator's 
construction.  I  do  not  like  his  strong  language. 
If  he  will  allow  me  to  put  my  idea  in  my  own 
language,  1  will  stand  by  it.  1  say  that  in  order 
to  make  the  national  bank  system  effectual,  it 
must  cease  to  be  rivaled  by  the  currency  of  the 
local  banks;  and  the  idea  of  making  a  uniform 
currency  for  the  country  is  inconsistent  with  the 
control  of  the  State  banks.  The  systems  will 
come  in  collision;  and  in  order  to  carry  ours  out, 
it  must  be  understood  that  in  process  of  time  the 
capital  invested  in  Slate  banks  shall,  if  the  stock- 
holders choose  to  engage  in  this  system  of  bank- 
ing, be  transferred  to  it.  The  object  is  not  to 
destroy  the  banks  or  to  exterminate  the  l)anks, 
but  to  induce  them,  by  the  privileges  they  have 
by  the  bill  we  passed  yesterday,  to  change  their 
basis  and  form  of  circulation.  The  State  banks, 
by  die  proposition  which  the  Senator  himself  has 
made,  c»me  into  the  system  as  part  of  it,  and  re- 
tain their  corporate  charters.  They  only  bank  on 
other  principles;  change  their  basis;  that  is  all. 

Mr.  HARRIS.  The  Senatorhas undoubtedly 
stated  his  views  in  better  terms  than  I  could  re- 
peat; but,  after  all,  it  seems  to  me  that  now  he 
does  not  disavow  the  fact  that  the  State  banks 
cannot  be  rivals  with  the  banking  institutions  to 
be  organized  under  the  act  adopted  yesterday; 
that  they  must  yield  if  this  scheme  succeeds  at 
all;  that  they  must  come  in  and  take  their  cur- 
rency from  the  national  Government,  and  become 
banking  ir-.^titutions  under  the  law  of  the'naiional 
Government,  or  else  they  must  be  exterminated. 
Tliere  is  no  alternative  for  them  that  I  can  see, 
according  to  his  own  explanation  now. 

Mr.  FESSENDEN.  I  find  it  useless  to  ex- 
plain, because  the  Senator  will  have  it  his  own 
way. 

Mr.  HARRIS.  I  desire  to  do  all  justice  to  the 
Senator  from  Maine.  I  admire  the  tact  and  the 
boldness  with  which  he  advances  his  measures 
here  and  defends  them;  but  it  seems  to  me  that  it 
comes  to  that.  I  desire  that  the  Senate  should 
consider,  before  they  adopt  the  proposition  of  the 
Senator  from  Maine,  what  it  is  they  undertake 
to  do. 

Now  I  shall  allude  to  the  banks  of  my  own  State; 
and  while  I  admit  that  I  feel  as  proud  as  any  Sen- 
ator upon  this  floor  of  the  State  that  1  represent — 
of  her  patriotism,  of  her  imperial  resources — I  do 
not  intend  to  draw  any  invidious  comparison  with 
other  States.  1  only  speak  of  the  institutions  of 
my  own  State  because  I  am  familiar  with  them, 
and  because  I  am  less  familiar  with  the  institu- 
tions of  other  Stales.  Sir,  the  banks  of  New  York 
deserve  the  countenance,  the  support,  the  favor  of 
the  Government.  1  alluded  this  morning  lo  the 
gicat  financial  crisis  in  which  we  were  placed  at 
the  commencement  of  this  war.  In  the  summer 
of  1861,  when  the  Government  itself  was  at  its 
wit's  end,  when  our  financial  affairs  seemed  to  be 
turning  upon  the  question  whether  or  not  wc  could 
avail  ourselves  of  the  resources  of  the  country, 
the  Secretary  of  the  Treasury  went  to  New  York, 
nnd  then  made  an  arrangoinent  with  the  city 
banks  of  New  York  by  which  tlu-y  invested  an 
amount  equal  to  the  whole  banking  capital  of 
the  State  at  once  in  the  fund.s  of  the  country — 
<j>105,0()0,000— and  the  whole  banking  capital  of 
the  State  of  New  York  is  but  $108,06(),0()0. 

Now,  sir,  it  is  jiroposed  that  these  bank.s  siiall 
wind  up  lln>ir  business.  What  will  be  tln'  con.sc- 
qucnce?  To-day  they  hold  ^^IJG.OOO.OOO  of  the 
slocks  of  this  Government.  These  mu.si  be  thrown 
into  the  market;  lliesu  must  be  disposed  of;  and 
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)iow  loiu'will  it  be  before  a  conesponding  amount 
(if  the  fOcks  of  tlie  Government  will  be  invested 
in  tliisiiew  system  of  banking?  It  cannot  )je  ex- 
pects 'o  be  done  very  soon.  Not  only  this,  but 
tliiiv  of  the  derangement,  the  commercial  distress 
vvhcli  will  be  the  consequence  of  the  winding  up 
ofthese  banks.  It  cannot  be  contemplated  com- 
ylacentiy. 

Again,  sir:  the  banks  of  the  State  of  New  York 
have  a  circulation  of  about  thirty-seven  million 
doilar.s.  One  third  of  that  amount  is  based  already 
upon  United  States  stocks;  more,  I  apprehend, 
ihandurihg  the  two  years  tiiat  are  contemplated  by 
this  amendment  of  the  Senator  from  New  Hamp- 
shire,' can  be  invested  in  these  stocks  for  the  pur- 
pose of  the  new  system  of  banking. 

Again,  sir:  during  the  last  year  the  present  sys- 
tem of  banking  in  New  York  has  issued  circu- 
lation to  the  amount  of  about  seven  million  dol- 
lars more  than  it  had  before  on  the  stocks  of  the 
Government.  All  that,  again,  will  have  to  be 
disposed  of. 

But,  sir,  I  will  not  proceed  to  argue  this.  I 
merely  wish  Senators  to  contemplate  the  magni- 
tude of  the  change  they  propose  by  the  proposi- 
tion now  before  the  Senate. 

One  word  I  will  say  in  reference  to  the  amend- 
ment proposed  by  the  Senator  from  New  Hamp- 
shire. If  the  Senator  from  New  Hampshire  will 
modify  his  amendment  so  as  to  make  the  tax  upon 
banksone  percent.  perannum,and  leave  oulthat 
])rovision  which  contemplates  a  tax  of  two  per 
cent,  at  the  end  of  tv/o  years,  thus  indicating  a 
determination  on  the  part  of  Congress  to  destroy 
the  banks,  I  will  go  for  it.  What  will  be  the  ef- 
fect.? In  the  State  of  New  York  alone,  the  rev- 
enue to  be  derived  from  this  tax  on  banks  would 
be  nearly  four  hundred  thousand  dollars  a  year. 
Can  the  Government  secure  that  amount  of  rev- 
enue in  any  other  way  so  favorably  as  this,  without 
deranging  the  banking  system  of  that  State,  with- 
out injuring  the  banks,  perhaps  reducing,  as  the 
Senator  from  Michigan  .says,  their  dividend.s.  It 
will  be  a  severe  tax  upon  them;  but  I  believe  they 
can  stand  it.  It  would  give  a  revenue  to  this  Gov- 
ernment of  about  four  hundred  thousand  dollars. 
That  is  worth  considering;  and  is  it  not  much 
better,  is  it  not  a  much  more  practical  way  of  rais- 
ing a  revenue  than  by  destroying  these  banks  and 
introducing  in  their  place  this  untried  experiment.' 
I  would  be  glad  to  vote  for  the  proposition  of  the 
Senator  from  New  Hampshire  if  it  could  be  mod- 
ified in  the  way  I  have  indicated;  but,  sir,  if  it  is 
to  contain  this  proposition  for  the  destruction  of 
the  banks,  1  will  go  for  no  such  thing. 

Mr.  SHERMAN.  1  desire  to  say  but  a  word 
in  explanation  of  the  vote  I  shall  give  on  this 
amendment.  I  have  heretofore  defended  the  tax 
of  two  per  cent,  on  bank  circulation;  I  believe  it 
defensible;  but  upon  the  statements  made  by  the 
Senator  from  New  Hampshire  and  the  Senator 
from  Vermont,  that  a  tax  of  two  per  cent,  is  too 
onerous  to  commence  with,  I  have  concluded, 
against  my  better  judgment,  to  vote  for  the  amend- 
ment, in  order  to  give  (hem  a  trial,  at  least,  of  the 
lower  tax.  1  liope  that  within  the  two  years,  and 
before  they  will  have  to  pay  any  two  per  cent, 
tax,  they  will  all  come  in  under  the  national  sys- 
tem. 1  shall  therefore  vote  for  the  amendment, 
although  it  seetns  to  be  a  contradiction  of  the 
course  I  have  heretofore  pointed  out  for  myself; 
but  i  wish  to  give  the  banks  a  fair  trial,  and  im- 
pose on  them  a  very  moderate  tax  for  a  year  or 
two,  within  which  time  [  have  no  doubt  their  in- 
terest will  lead  them  to  adopt  the  national  system ; 
and  1  am  rather  surprised  that  the  Senator  from 
i>itiw  York,  who  seeks  to  avoid  taxing  the  banks, 
does  not  take  the  same  view  of  it.  Two  prop- 
ositions are  now  in  antagonism.  The  only  ques- 
tion for  us  to  decide  is,  whether  these  banks  shall 
be  taxed  one  jier  cent,  or  two  per  cent.  If  the 
Senator  from  New  York  votes  against  the  amend- 
ment of  the  Senator  from  New  Hampshire  he 
votes  to  lax  the  banks  two  per  cent,  from  the 
beginning. 

The  question  being  taken  on  Mr.  Clahr's 
nmcndnient  by  yeas  and  nays,  resulted — yeas  23, 
nays  15;  as  follows: 

YEAS— Messrs.  Anllioiiy,  Carlilc,  Cl.iilt,  Covvaii,  Di.^oii, 
Ddolilllf,  l''('sseii(lcii,  Foot,  Ilardiiip,  Hicks.  Howard, 
Hiivvc,  l^aiio  of  Indiana,  LanB  ol  Kansas,  Morrill,  Powell, 
Kicliardson,  Saiilshiiry,  Slicnnan,  Sunnier,  Wade,  Wall, 
and  Wilson  of  Massaclmpi'Us — iJ-'i. 

NAYS— Messrs.  Arnold,  Chandler,  CoUamer,  Davis, 
Harris,  Heiiduriioii,  McUougall,  Nesmitli,  Pomeroy,  llice, 


Ten  Eyck,  Trutnbull,  Turpie,  Wilkinson,  and  Wilson  of 

Missouri — 15. 

So  the  Limendnient  to  the  amendment  was 
adopted. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  amendment  as  amended;  thatis,  to  strike 
out  all  of  the  eighth  section  fro.m  the  third  line  to 
the  twenty-seventh  line,  and  to  insert  the  words 
just  adopted  in  lieu  of  those  proposed  by  the  com- 
mittee. 

Mr.  COLLAMER.  I  ask  for  the  yeas  and  nays 
on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  Let  the  amendment  be  re- 
ported. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  as  amended,  which  is 
affirming  the  precise  vote  the  Senate  has  already 
taken.  The  amendment,  if  required,  will  be  again 
read. 

Mr.  SUMNER.     I  do  not  ask  it. 

Mr.  FIENDERSON.  Do  I  understand  that 
tlial  is  the  only  effect  of  the  vote  to  be  now  taken; 
or  will  not  the  adoption  of  the  amendment  as 
amended  exclude  that  portion  of  the  section  which 
has  been  stricken  out  by  the  Committee  on  Fi- 
nance .' 

Mr.  FESSENDEN.     Certainly. 

Mr.  COLLAMER.  Mr.  President,  I  do  not 
propose  to  occupy  much  time  on  this  question. 
The  House  have  presented  us  a  bill.  They  did 
not  entertain  this  project  of  the  bank  system;  but 
still  they  have  presented  us  a  bill,  the  section  of 
which  now  under  consideration  was  drawn  with 
a  view  to  prevent  any  unusual  inflation  of  the  bank 
currency.  The  Secretary  of  the  Treasury  in  his 
annual  report  had  complained  that  the  banks  had 
increased  their  circulation.  He  had  complained 
that  the  bank  issues  had  within  the  year  past  been 
increased  from  something  over  $130,000,000  to 
$167,000,000;  and  that  if  there  v/as  any  depreci- 
ation in  paper  currency  it  was  owing  to  that  in- 
crease of  bank  circulation.  He  had  liimself  issued 
at  that  time  $220,000,000  or  §230,000,000  of  Treas- 
ury notes  as  a  circulation;  and  though  he  insists 
there  had  been  no  depreciation,  in  which  I  think 
he  is  right,  yet  he  says  if  there  was  any  it  was 
owing  to  the  $30,000,000  issued  by  the  banks  in- 
stead of  the  $250,000,000  issued  by  him.  How 
that  could  be  1  do  not  know;  but  that  is  the  amount 
of  his  statement.  It  was  said  the  difficulty  in  that 
matter  was  that  the  banks  had  increased  their  cir- 
culation beyond  what  they  ordinarily  circulate, 
from  the  fact  that  specie  redemptions  had  ceased, 
and  as  they  had  not  to  redeem  in  coin  they  made 
artificial  issues  of  currency.  If  it  is  true,  and  it 
may  be  in  some  degree  from  the  statement  made, 
that  the  banks  did  increase  their  circulation  arti- 
ficially in  this  way,  taking  advantage  of  that  cir- 
cumstance of  there  being  no  redemption  by  the 
banks  or  by  the  Government,  it  is  right  and  proper 
that  some  measure  should  be  taken  to  prevent 
such  an  inflation. 

In-order  that  there  should  be  no  such  inflation, 
and  for  the  purpose  of  securing  the  public  against 
it,  the  House  have  adopted  this  section  of  the  bill, 
wherein  they  have  made  a  provision  that  if  the 
banks  issue  beyond  a  certain  portion  of  their  cap- 
ital they  shall  be  taxed;  the  least  of  them  shall  be 
taxed  if  they  issue  within  ten  per  cent,  of  their 
capital,  and  the  excess  shall  be  subject  to  a  tax 
of  two  per  cent,  per  aimum;  and  so  an-anging  it 
according  to  the  magnitude  of  the  banks  them- 
selves, taxing  their  currency  beyond  their  natural 
and  ordinary  issue  as  near  as  they  could  approx- 
imate to  it  by  observation  and  experience.  That 
is  the  measure  of  the  House  calculated  to  effect 
this  purpose  and  prevent  any  unnatural  inflation 
of  the  bank  currency. 

The  honorable  Senator  from  Maine  says  that 
he  has  seen  a  calculation  in  figures  by  which  it 
was  made  out  that  the  banks  even  under  that  ar- 
rangement might  have  a  much  larger  issue  than 
they  even  have  now,  if  I  understand  him.  It  is 
said  that  that  appears  in  figures.  Sir,  figures  can 
be  made  to  lie  as  bad  as  anything  else  if  you  will 
only  make  the  terms  on  wliich  the  figures  are  cast, 
if  the.basis  of  the  calculation  is  wrong.  If  you 
take  all  the  banks  in  New  York — and  that  is  the 
way  it  is  said  to  liave  been  calculated — take  the 
whole  of  the  city  banks  with  millions  of  capital 
that  have  no  circulation,  and  let  them  issue  ac- 
cording to  the  terms  of  this  bill,  when  they  really 
do  not  mean  to  issue  any,  you  may  indeed  get  a 


larger  circulation  even  than  they  have  out  now; 
but  you  are  thereby  including  in  the  calculation 
the  capital  of  banks  of  circulation  which  never  do 
issue  in  fact  any  circulation  at  all,  or  none  of  any 
account.  Some  of  the  city  banks,  with  a  ctip'nal  of 
five  or  six  million  dollars,  are  without  any  circu- 
lation at  all.  If  you  calculate  it  on  such  a  hypoth- 
esis you  may  make  the  figures  prove  your  theory. 
If  the  plan  in  the  House  bill  for  preventing  the 
banks  from  making  over  issues  is  wrong,  correct 
it.  The  House  bill  was  made  for  that  purpose, 
and  was  believed  to  be  effective  for  that  purpo.se; 
and  if  it  is  not,  a  different  order  and  arrangement 
may  be  made. 

Now,  what  is  the  proposition  in  lieu  of  it?  As 
I  understand  it,  as  it  is  now  amended  by  the  Sen- 
ate, it  is  in  this  form:  that  instead  of  having  that 
arrangement  to  prevent  over  issues,  you  will  have 
a  tax  of  one  per  cent,  per  annum  for  two  years, 
and  after  that  two  per  cent,  per  annum  on  the, 
amount  of  the  circulation  of  the  banks.  I  wish 
it  could  be  possible,  in  arguing  a  point, like  this 
among  gentlemen,  meaning  to  be  conducted,  I 
take  it,  upon  the  principles  of  frankness  and  hon- 
esty, that  they  would  either  blow  hot  or  blow 
cold.  I  have  been  trying  for  some  time  to  get  it 
in  that  shape.  I  would  that  they  would  say,  this 
tax  is  to  ruin  the  banks,  or  it  is  not,  one  or  the 
other;  but  there  is  a  playing  around  about  it  all 
the  time.  The  honorable  Senator  from  Maine 
coiTies  directly  to  the  point,  and  says  that  the 
whole  plan  is  to  be  frustrated  unless  these  banks 
are  broken  down.  That  is  frank;  that  is  right. 
Other  gentlemen  say,  I  will  vote  for  this  thing  or 
that  thing;  but  I  do  n/)t  mean  any  war  on  the 
banks.  By  war  on  the  banks,  I  mean  that  sort 
of  legislation,  the  administering  that  sort  of  med- 
icine to  them  as  shall  make  them  wind  up;  make* 
them,  if  you  please,  find  it  for  their  interest  to  do 
so.  That  is  the  persuader;  and  it  is  to  be  done 
by  persuading  them  to  wind  up.  It  reminds  me 
of  the  witness  who  said  one  man  enticed  another 
man  off  his  lot.  He  insisted  upon  it  in  his  testi- 
mony that  he  was  there  and  saw  the  man  entice 
the  other  off  his  lot.  He  was  a  very  unwilling, 
witness,  and  after  a  great  deal  of  pressing,  wheti 
asked  how  he  did  it,  he  replied,  "  with  a  pitch- 
fork over  his  head  and  shoulders."  [Laughter.] 
The  banks  are  to  be  enticed  into  this  system  witli 
a  pitchfork  over  the  head  and  shoulders;  but  we 
are  not  to  do  it  at  once.  You  are  to  do  it  upon 
the  principle  upon  which  the  black  fellow  acted 
when  directed  to  cut  off  the  dog's  tail.  He  did 
not  cut  off  the  whole  tail  at  once,  but  cut  it  off  an 
inch  at  a  time,  so  that  the  dog  could  bear  it. 
[Laughter.]  It  is  a  process  of  dismemberment,  if 
you  please,  which  is  to  result  in  making  the  banks 
wind  up;  and  we  tell  them  so  now.  But  gentle- 
men say,  we  do  not  mean  to  hurt  the  banks.  In 
one  sense  you  do  not  hurt  them,  if  you  mean  by 
thatthatwindingup  the  banks  does  not  hurt  them; 
you  only  want  to  persuade  them  into  the  other 
system.  We  had  better  talk  plainly  about  it  as 
it  is.  Let  us  not  be  blowing  hot  and  cold  about 
it.  Let  us  have  one  thing  or  the  other,  and  say 
that  this  is  to  wind  up  the  banks;  but  if  you  please 
do  not  call  that  not  hurting  them.  If  ceasing  their 
existence  as  banks  does  not  hurt  them,  then  you 
are  right. 

Mr.  President,  I  have  no  desire  to  go  over  ngiiin 
the  arguments  that  have  heretofore  been  made  by 
me,  whether  listened  to  or  not;  but  a  few  words 
have  been  dropped  to-day,  in  reply  to  vvliich  I 
desire  to  occupy  a  few  minutes.  It  is  said  that 
this  system,  as  a  general  system,  cannot  go  into 
operation  without  the  discontinuunce  of  this  cir- 
culation of  the  banks.  1  do  not  see  why.  I  know 
it  will  not  be  a  uniform  currency;  nor  will  it  be 
if  you  have  that,  for  your  banlcs  will  be  situated 
a  great  ways  apart,  and  the  notes  of  each  will  be 
payable  at  the  place  of  its  existence,  location,  and 
issue,  and  it  is  impossible  to  make  them  uniform. 
But,  sir,  why  is  it  that  these  banks  cannot  go  on? 
What  is  the  magnitude  of  this  system  that  small 
things  cannot  stand  in  its  way?  It  is  $300,000,000 
of  issue,  and  we  have  $230,000,000  out  now.  It 
is  said  that  some  of  that  will  be  taken  up  in  this 
scheme.  It  may  be,  and  it  may  not.  They  may 
choose  to  make  these  banks,  if  they  make  ihem 
at  all,  upon  the  bonds  that  are  ali-eady  out,  and 
really  relieve  nothing  at  all.  How  that  may  be 
I  do  not  know. 

But,  sir,  how  is  this?  It  involves  $300,000,000 
and  $250,000,000;  and  what  is  the  trouble?  How 
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much  have  tlieseStaltj  banks  got  out?  Theyhavo 
got  $lG7,000,000in  all,  against  seven  or  eight  hun- 
dred million  dollars  by  you;  and  it  is  expected 
that  under  the  operations  of  the  bill,  if  adopted, 
they  will  decrease  thatf  167,000,000  down  to  about 
$130,000,000  at  most.  How  can  that  stand  in  the 
way  of  this  banking  scheme?  It  seems  to  me 
nothing  more  nor  less  than  saying,  "  I  cannot 
endure,  in  tlie  currency  I  am  going  to  make,  the 
rivalship  of  these  few  State  bailks;  and  however 
patriotic  they  may  have  been;  however  important 
they  are  to  their  neighborhoods  and  their  differ- 
ent States;  however  much  confidence  their  people 
have  in  tliem;  however  much  they  benefit  the 
business  of  the  counUry,!  cannot  endure  that  tlicy 
should  exist."  Whynot?  If  they  are  not  good, 
xiertainly  the  people  will  not  keep  them  up;  but 
they  are  good,  and  we  are  to  say  we  cannot  en- 
dure their  rivalship.  In  short,  it  comes  to  this, 
"  I  cannot  get  along,  nor  do  I  mean  to  get  along, 
as  long  as  Mordecai  sits  at  the  king's  gate;  the 
gallows  must  be  erected;  he  must  he  hung."  I 
am  opposed  to  it  altogether,  and  for  the  reasons 
that  1  have  heretofore  given.  I  think  they  ought 
to  be  supported, especially  when  they  do  notstand 
in  the  way  of  the  Government. 

Mr.  McDOUGALL.  Mr.  President,  I  trust  I 
may  be  allowed  to  make  my  objections  to  this 
amendment  and  to  the  general  principles  involved 
in  it  from  a  different  stand-point  from  that  occupied 
by  the  Senator  from  Vermont.  I  have  always 
been  opposed  to  the  bank  paper  system.  As  my 
attention  has  been  particularly  called  to  this  sub- 
ject from  my  relations  to  the  Committee  on  Fi- 
nance, I  desire  to  state  my  objections  to  this  whole 
policy:  and  first,  that  my  present  opposition  to 
the  system  of  taxing  bank  circulation  may  turn 
out  to  be  consistent  with  my  long  opposition  to 
bank  circulation.  This  is  a  revoUuionary  period, 
a  time  when  the  Republic  is  greatly  disturbed, 
and  in  which  the  relations  of  men  to  money  should 
not  be  disturbed.  At  some  period  in  our  Govern- 
ment, when  careful  counsel  and  careful  consid- 
eration might  govern,  it  might  be  well  to  reform 
ourgeneral  monetary  arrangements,  and  establish 
some  system,  well  and  carefully  devised,  whereby 
we  might  secure  to  the  Government  a  uniform 
currency. 

Burt  permit  me  to  say  that,  with  some  observa- 
tion and  some  experience,  I  profess  to  understand 
the  relations  of  men  to  money  and  business  in  this 
country.  1  understand  the  relation  of  the  small 
mechanic  in  a  New  England  town  to  the  bank 
that  furnishes  him  the  means  to  carry  on  his  small 
business;  the  relation  of  that  same  bank  to  the 
small  trader,  enabling  him  to  have  facilities  to 
carry  on  his  small  trade;  and  from  that  to  the  first 
merchant  in  the  village;  and  from  that  to  the  men 
of  the  most  enterprise  in  the  circle  of  the  immedi- 
ate banking  operations.  These  relations  have  con- 
tinued for  many  years,  and  have  become  the  estab- 
lished system  of  New  England,  or,  if  you  please, 
of  New  York,  as  I  know,  and  of  other  central 
States  of  the  Union. 

I  know  that  at  the  present  time  and  for  the  last 
fifteen  years,  out  of  the  old  New  England  States 
and  the  northern  and  central  States  of  the  coun- 
try, have  come  the  means  whereby  the  products 
of  theWeat  have  been  brought  by  commerce  in  re- 
lation to  the  business  of  the  East  and  sentabroad. 
The  business  of  the  country  has  been  carried  on 
for  many  years  through  these  facilities.  A  young 
man  from  any  town  in  New  England,  whoso  credit 
had  been  established  by  hisgood  conduct  and  his 
quality  for  integrity,  had  a  credit,  and  used  the 
money  of  New  England  or  New  York  or  Penn- 
sylvaniato  buy  the  |)roducts  of  the  West  and  bring 
them  to  the  proper  market,  in  this  way  the  busi- 
nessof  the  East  and  the  West  has  beenconducted, 
and  it  is  now  being  conducted.  I  know  very  well 
wlien  I  was  a  resident  of  what  is  now  the  great 
city  of  Chicago  many  years  since,  that  the  money 
that  purchased  the  gram  of  our  western  fields  was 
furnished  by  eastern  banks,  and  I  know  that  it 
is  furnished  in  the  same  way  now.  Men  have  won 
their  credits  at  homi'bythe  proper  application  of 
their  industry,  by  known  enterprise,  and  by  ca- 
tabli.shed  credit.  Ourcountry  is  moving  now  upon 
bases  established  for  n  quarter  of  a  century. 
Men  have  their  reputmions  now,  their  credits  in 
their  vario\is  localities,  perhaps  where  they  were 
born,  that  areas  old  as  twenty-five  or  fifty  years. 
While  I  am  oppo.sed  to  the  system  of  paper 
currency  iii  every  form,  and  while  I  represent  n 


State  where  we  use  gold  and  silver,  I  understand 
how  mischievous  it  will  be  at  this  time  of  our 
country's  trouble  to  disturb  the  foundation  of 
local  credit  and  break  down  the  institutions  that 
have  the  relations  of  half  a  century  to  inaugurate 
the  adventurers  who  are  to  turn  in  and  occupy 
place  and  authority  under  the  organizations  to  be 
established-now. 

Mr.  President,  these  are  no  crude  opinions  of 
mine.  They  are  the  result  of  observations  made 
— I  will  say  myself — through  a  quarter  of  a  cen- 
tury of  the  relations  of  men  in  business,  and  now 
these  bank  institutions  radiate  out  through  their 
influences  from  the  old  populations  of  the  Republic 
to  the  extremest  borders.  1  say  these  attempts 
now,  when  we  should  busy  ourselves  about  our 
present  necessities,  to  make  radical  changes,  are 
elements  of  disturbance  and  not  elements  of  order. 
I  have  been  opposed  to  this  taxation  as  an  entire 
system,  not  because  I  favored  banks  in  Connecti- 
cut, Massachusetts,  New  Hampshire,  New  York, 
or  Pennsylvania,  but  because  they  were  a  present 
feature  of  our  business  system,  not  to  be  disturbed 
or  changed  at  this  time  by  radical  changes,  by 
mere  theorists,  who  are  not  masters  of  any  depart- 
ment of  finance.  No  one  will  undertake  to  say 
that  those  who  have  adopted  either  system,  bank 
or  taxation,  understand  even  the  elements  of  a 
system  of  finance  such  as  should  obtain  now  in 
the  Republic.  No  one  will  undertake  to  say  it. 
The  chairman  of  the  Committee  on  Finance  will 
not  undertake  to  say  that  he  is;  nor  will  he  under- 
take to  say  that  the  Secretary  of  the  Treasury  is; 
and  these  radical  changes  are  not  the  things  that 
should  be  done  at  this  time. 

This  war  upon  the  circulation  of  our  banks 
might  be  a  proper  matter  of  reform  at  some  time 
when  in  the  full  possession  of  our  strength  and 
in  a  state  of  peace.  We  might  then,  upon  full 
consultation,  determine  upon  a  fixed  policy.  We 
have  no  time  for  that  now;  and  I  do  say,  and  I 
think  I  am  well  advised  in  saying,  that  these  as- 
saults upon  the  organized  moneyed  institutions  of 
the  country  will  disturb  commercial  relations;  and 
v(rhen  I  say  commercial  relations,  I  mean  the  re- 
lations between  all  men  who  engage  in  exchanges, 
from  the  smallest  man  who  produces  to  the  small- 
est man  who  purchases  and  who  engages  in  the 
enterprises  of  business  that  tend  toward  partic- 
ular and  general  national  progress  and  develop- 
ment, and  toward  national  wealth.  1  trust  that  in 
the  progress  of  the  action  of  Congress  the  whole 
of  this  thing  of  assault  upon  organized  moneyed 
institutions  will  be  abandoned,  and  that  we  shall 
leave  to  the  future  to  make  such  regulations  as 
may  be  deemed  expedient  for  the  public  good. 

Mr.  FESSENDEN.  I  wish  to  say  one  word 
in  reply  to  the  Senator  from  Vermont.  As  to  my 
friend  the  Senator  from  California,  I  shall  not  at- 
tempt to  reply  to  him,  because  he  always  assumes 
in  argument  on  these  questions  that  nobody 
knows  anything;  and  therefore  it  is  not  worth 
while  to  say  anything  in  reply  to  him. 

Mr.  McDOUGALL.  I  will  certainly  concede 
to  the  Senator  from  Maine  that  he  knows  infinitely 
more  than  I  ever  began  to  learn. 

Mr.  FESSENDEN.  I  shall  not  accept  any 
such  admission  from  the  Senator. 

But  my  idea  about  this  matter  is  simply  this: 
we  have  passed  the  bank  bill,  and  we  have  passed 
it  with  two  objects:  one  is  to  furnish  a  uniform 
currency  to  the  country;  the  other — and  that  is 
good  to  a  certain  extent — is  to  furnish  us  with 
the  meansof  disposing  ofourbonds,  and  thus  sup- 
porting the  Government.  Now,  if  it  is  to  accom- 
plish either  of  these  purposes,  it  must  have  some- 
thing like  unrestricted  action.  I  do  not  assume, 
as  the  Senator  from  Vermont  seems  to  repeat  after 
the  Senator  from  New  York,  that  it  is  to  break 
down  and  destroy  the  banking  institutions  as  they 
at  present  exist;  but  it  is  to  induce  them,"  entice 
them,  if  the  Senator  prefers  that  word,  into  issu- 
ing the  circulation  that  we  furnish  instead  of  issu- 
ing their  own  bills  in  competition  with  it.  They 
continue  banking  institutions;  they  are  not  de- 
stroyed; they  are  not  injured;  a  time  is  set  within 
which  it  is  hoped  they  may  be  enabled  to  arrange 
their  business,  and  they  want  some  time  for  that, 
so  as  to  withdraw  their  circulation  and  obtain  this 
capital  in  lieu  of  the  capital  they  now  have,  and 
that  is  all  there  is  of  it.  The  idea  that  they  arc 
to  bo  swept  out  of  existence,  to  be  broken  down, 
or  anything  of  that  description  is  mere  talk;  it  is 
a  catch-word.    It  has  its  effect  upon  men  who  Jo 


not  stop  to  think.     It  may  have  an  cRcl  out  of 
this  Chamber.     It  cannot  have   miicliVfTi 
it  when  men  look  at  the  question  in  isSae 
really  is. 

Whether  this  scheme  is  to  be  successful 
I  do  not  undertake  to  say.  I  do  not  prete 
be  mucli  of  a  financier.  My  habits  of  lifi 
not  made  me  so;  and  I  assume  but  very 
upon  that  subject;  but  I  can  understand  a 
proposition  when  it  is  before  me,  I  thi 
what  is  that?  It  is  simply  that  the  Govin'nment 
will  furnish  a  currency  based  upon  their  own 
bonds,  to  be  issued  by  banking  institutions,  or 
banking  corporations,  whether  made  in  one  form 
or  another;  and  the  bill  is  so  arranged  as  to  en- 
able existing  banking  institutions  to  come  into 
it.  It  is  not  a  question  whether  they  shall  cease 
banking,  shall  cease  issuing  bills,  but  whether 
they  shall  issue  bills  which  the  Government  fur- 
nishes, based  on  the  Government  securities.  Witli 
them  it  is  simply  a  question  of  time,  and  a  ques- 
tion of  expediency,  also.  If  they  do  not  believe 
it  is  profitable  they  will  not  do  it.  If  they  find 
they  can  do  it  profitably,  they  will  do  it.  But 
the  system  proposes  to  accomplish  two  great  na- 
tional objects.  The  question,  then,  is,  whether  the 
idea  of  tlie  bank  interest,  as  it  at  pi'esent  slancls, 
shall  be  put  directly  in  the  way,  and  prevent  these 
great  objects  from  being  accomplished  at  this 
period  of  time  and  in  the  present  condition  of  the 
country?  That  is  the  question;  and  when  I  say  the 
design  is  that  they  shall  gradually  be  led  by  their 
own  interest  to  adopt  this  system  for  the  good  of 
the  country,  I  do  not  mean  that  those  institutions 
shall  be  destroyed;  and  that  use  of  language  on 
the  part  of  Senators  is  what  I  object  to.  That 
being  a  plain  proposition,  everybody  can  under- 
stand it. 

Mr.  COLLAMER.  Mr.  President,  I  do  not 
mean  to  charge  the  honorable  Senator  with  any 
perversion  of  my  argument;  but  it  seems  to  me 
if  these  banks  are  to  be  offered  the  chance  of 
coming  in  under  this  system,  as  the  gentleman 
understands  the  bill  to  be,  they  should  be  left  to 
consult  their  own  interests  about  coming  in. 

Mr.  FESSENDEN.  And  at  the  same  time,  if 
the  Senator  will  allow  me,  retain  the  power  in 
their  own  hands  to  prevent  the  operation  of  the 
very  thing  we  desire  to  accomplish.  That  is  what 
he  desires;  I  do  not. 

Mr.  COLLAMER.  To  my  view,  Mr.  Presi- 
dent, those  two  propositions  are  utterly  incom- 
patible. To  leave  them  as  banks  to  go  on  and 
consult  their  own  interests,  whether  they  will 
come  into  this  scheme  is  one  thing;  to  say  that 
you  cannot  go  on  with  it  unless  you  compel  or 
make  it  their  interest  to  come  in  is  another  tiling. 
Leave  the  banks  to  settle  that  question.  If  they 
can  find  it  for  their  interests  to  come  into  it,  if 
such  inducements  are  held  out  to  them  that  it  is 
for  the  public  interest  and  their  own  timt  they 
should  come  into  it,  nobody  has  any  objection  to 
it.  But  there  is  a  tax  put  upon  themtif  one  per 
cent.,  if  you  please,  upon  their  circulation.  Gi-n- 
tlemen  well  know  as  1  do  that  a  bank — I  moan  in 
the  country  part  of  New  England,  New  York,  or 
Pennsylvania — a  country  bank  is  entirely  dopoiul- 
ent  on  its  circulation  for  profits,  as  its  ca]>ital  can 
make  nothing.  Then  you  put  a  tax  of  say  one 
per  cent,  per  annum  on  them,  and  a  common,  onli- 
nary  country  bank,  with  a  circulation  of  ^100,000, 
besides  paying  three  percent,  on  its  income,  like 
other  business  of  the  country,  is  to  pay  ;|<il,()00  a 
year  besides.  What  for?  If  it  is  to  help  our 
finances,  and  is  a  reasonable  tax  on  them,  very 
well.  But  compare  it  with  other  taxes,  and  re- 
member at  the  same  time  that  the  city  banks 
which  have  not  any  circulation  are  not  to  pay 
anything  at  all.  They  have  a  much  larger  capi- 
tal, much  more  invested  in  banking,  and  the  lax 
does  not  reach  them  in  any  way  whatever,  it  is 
much  more  of  an  object  to  the  country  to  have 
that  capital  invested  in  these  newly  created  banks 
of  the  country,  if  there  is  any  object  in  il;  and 
yet  there  is  no  tax  on  them.  The  amount  of  all 
that  is  nothing  more  nor  less  than  to  lay  such  a 
tax,  beginning  with  one  pvv  cent.,  if  you  please, 
then  two  per  cent.,  and  then  three  per  cent.,  as 
that  they  shall  find  it  for  their  interest  to  come  into 
this  scheme.  What  is  that  but  coercion  ?  It  is 
doing  that  by  which  they  are  gradually,  if  you 
please,  deprived  of  the  possibility  of  keeping  out 
of  it.     It  13  coercion. 

We  then  come  to  the  other  point.     Is  it  advis- 
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able,  oiuit  it  to  be  required  that  these  banks 
sliould  'Ome  into  this  scheme?  Here  it  is  to  be 
borne  >i  niiiid  that  tiie  banks  cannot  come  into  it 
unies'  they  collect  the  money  due  to  them  in  order 
to  W  it  out  in  these  new  stocks.  Banks  loan  out 
all'ieir  capital;  and  all  they  have  are  the  securi- 
ti^  for  tiie  loans  which  they  liave  made.  That  is 
tieir  capital  now.  It  is  desired  to  entice  them  to 
>;ei11  in  that  capital  and  invest  it  in  this  new  arrange- 
ment, taking  the  stocks  of  the  United  States,  and 
the  issues  which  the  United  States  make  on  it, 
^nd  use  that  instead  of  their  own  circulation.  Is 
it  not  obvious,  in  order  to  do  that,  this  capital 
which  is  in  circulation  among  the  people  on  loan 
must  be  collected  in  order  to  make  the  new  invest- 
ments.' There  is  no  other  way  to  make  them  that 
I  know  of.  I  grant  it  is  not  as  severe  an  opera- 
tion to  be  done  in  two  years  as  to  be  done  in  one, 
as  it  originally  stood;  it  is  not  as  rank  an  opera- 
tion; but  it  is  still  subject  to  the  same  principle. 
If  I  believed  that  tins  Government  v/as  going  to 
be  embarrassed  or  needed  to  be  embarrassed  to  an 
extent  that  would  more  than  overbalance  the  evil 
which  was  done  to  the  people  among  whom  we  are 
living  with  this  present  currency,  I  would  give  it 
up  and  let  it  go;  but  I  do  not  think  the  necessi- 
ties of  the  Government  require  it,  and  I  do  not 
think  the  sacrifice  ought  to  be  required  of  them. 

Mr.  FESSENDEN.  Then  the  question  just 
comes  to  this:  if  these  objects  are  national  objects, 
because  the  Senator  puts  it  upon  that  ground;  he 
claims  that  they  should  live;  he  speaks  for  the 
banks 

Mr.  COLLAMER.     For  the  people. 

Mr.  FESSENDEN.  No,  sir;  not  for  the  peo- 
ple. He  speaks  for  the  banks;  that  very  small 
portion  of  the  people  who  own  bank  stock.  If 
these  are  great  national  objects  worthy  of  being 
accomplished,  then  the  banks  should  give  way 
and  be  willing  to  give  way  and  to  aid  in  them.  If 
Senators  say  it  is  no  great  object  to  sell  our  bonds; 
if  it  is  no  great  object  to  liave  a  uniform  national 
currency;  if  it  is  no  great  object  to  place  the  Gov- 
ernment in  a  position  where  it  cannot  be  run  down 
by  the  currency  that  is  issued  by  the  banks;  if 
tliey  believe  that  it  is  all  very  right  to  subordinate 
these  national  questions  to  tlie  interests  of  banks, 
then  I  can  understand  their  position.  But  if  they 
do  believe  that  those  questions  are  importatit,  as 
they  seemed  to  do  by  the  passage  of  the  bank  "bill 
yesterday,  then  the  result  is,  not  that  these  banks 
should  be  destroyed,  as  gentlemen  talk  about,  but 
that  they  should  be  willing  to  aid  and  use  their 
capital  for  banking  purposes  in  the  way  that  is 
most  beneficial  to  the  Government  and  the  people; 
for,  allow  me  to  say,  it  is  but  a  very  small  portion 
of  the  people  of  the  country  who  are  interested  in 
the  bunking  institutions  of  the  country. 

Mr.  COLLAMER.  I  have  not  argued  this 
question  for  the  banks.  I  suppose  it  is  charged 
with  a  view  to  make  my  argument  obnoxious. 
Why,  sir,  it  is  for  the  people  who  have  borrowed 
the  nionQj'  of  the  banks  and  engaged  in  business 
with  it,  and  from  whom  it  will  be  collected  in  or- 
der to  make  the  new  investment.  That  is  the 
reason  why  I  object  to  it. 

Mr.  McDOUGALL.  I  might  as  well  say  here 
now,  what  I  did  not  find  an  opportunity  of  saying 
before,  and  which  I  think  is  germane  to  this  mat- 
ter and  this  discussion  between  the  Senator  from 
Vermont  and  the  Senator  from  Maine.  I  desire 
to  suggest  an  opinion  of  my  own  on  the  banking 
bill  which  passed  the  Senate  yesterday.  I  believe, 
if  it  should  become  a  law,  that  two  or  three  years 
will  not  pass  over  our  heads  before  it  will  cease  to 
be.  It  will  never  be  a  system, for  it  will  soon  cease 
to  be  a  law.  I  do  not  think  we  are  to  contemplate 
in  our  present  business  the  continuation  of  this 
scheme  of  Federal  centralization  of  the  moneyed 
business  of  the  Republic.  1  believe  it  neither  wise 
nor  expedient.  I  did  not  embark  in  the  debate  on 
that  questioti;  and  I  wish  to  say  now,  tliat  as  I 
liave  been  advised  thus  far,  I  shall  hold  it  to  be  my 
duly,  at  all  proper  times,  to  object  to  the  fastening 
upon  the  Republic  of  any  such  system  as  is  in- 
volved in  the  banking  scheme  to  which  this  is  in- 
tended as  a  supplement;  both  work  together.  I 
think  the  Senator  from  Maine  will  find  out  in  less 
than  two  years  from  now  that  he  has  gone  out 
with  his  ship  upon  a  dangerous  sea,  and  that  with 
it  he  can  find  no  safe  port,  and  that  he  will  be  the 
prey  of  the  wreckers. 

Mr.  HENDERSON.  I  desire  to  make  a  single 
remark  in  explanation  of  the  vote  I  shall  be  called 


on  to  give  on  the  measure  now  under  considera- 
tion. 1  regret  very  much  that  this  proposition  is 
found  in  the  bill.  I  regret  that  it  has  been  in- 
grafted upon  the  bill  now  under  consideration.  I 
think  it  would  have  been  much  better  to  bring  it 
in  in  a  separate  bill  amendatory  of  the  revenue 
laws.  I  do  not  know  how  it  is  in  the  other  States 
of  the  Union,  because  I  do  not  profess  to  be  very 
familiar  with  the  banking  laws  of  the  different 
States;  but  I  can  speak  with  some  knowledge  in 
reference  to  the  law  of  my  own  State.  I  believe 
that  the  effect  of  the  adoption  of  this  proposition 
will  be  to  wind  up  the  banks  in  my  State.  Whether 
it  will  change  the  capital  now  in  vested  in  bank  stock 
there  in  the  direction  contemplated  by  the  Finance 
Committee  is  another  question.  I  do  not  know 
what  direction  it  will  take.  If  it  were  to  aid  the 
Government  by  investing  it  in  the  bonds  already 
issued  or  to  be  issued  by  the  United  States,  to  aid 
it  by  giving  currency  to  those  bonds,  or  to  aid  it 
by  making  a  national  currency  better  than  the  cur- 
rency we  now  have,  I  should  be  very  glad,  indeed, 
to  see  it  invested  in  that  way.  1  do  not  believe, 
however,  that  such  will  be  the  result. 

We  are  not  specially  in  favor  of  banks  in  the 
State  of  Missouri.  Our  banking  system  was 
adopted  very  much  as  we  make  a  fire  on  the  prai- 
ries in  the  West  against  fire;  we  thought  we  would 
remove  a  worse  currency  by  substituting  a  better; 
and  it  was  the  stock-bank  currency  that  we  intend- 
ed to  remove  by  establishing  a  system  of  banking 
upon  specie.  In  consideration  of  the  privileges 
granted  to  the  banks  in  that  State,  there  is  a  heavy 
bonus  already  paid  by  the  banks  to  the  State,  leav- 
ing ihetn  to  be  taxed  very  heavily  by  counties  and 
cities,  wherever  they  are  located. 

Now,  sir,  here  is  a  proposition  made  to  tax  the 
circulation  of  the  banks  in  the  course  of  a  very 
short  tiiTie  two  per  cent.  I  think  the  consequence 
will  be  to  force  the  banks  to  wind  up.  The  re- 
sults of  that  winding  up  at  this  particular  time  in 
the  Stale  of  Missouri  would  be  very  deleterious 
indeed.  Tliose  consequences  would  be  tenfold 
worse  than  the  consequences  so  ably  described  by 
the  Senator  from  Vermont.  In  my  Stale  the  peo- 
ple could  not,  under  any  circumstances  whatever, 
meet  their  obligations  to  the  different  banking  in- 
stitutiotis  in  that  State.  It  would  involve  the  peo- 
ple of  my  State  in  inevitable  bankruptcy.  There 
is  no  question  of  it.  I  greatly  prefer  that  the  ori- 
ginal House  proposition  should  be  sustained.  I 
do  not  think  it  necessary  to  make  a  war  upon  the 
State  banks.  I  do  not  think  the  banks  are  less 
taxed  than  anybody  else. 

Mr.  SHERMAN.  I  should  like  the  Senator 
to  point  me  out  a  single  tax  levied  on  bank  cir- 
culation.    There  is  none  whatever.- 

Mr.  HENDERSON.  If  I  issue  my  note  as  an 
individual  there  must  be  a  stamp  upon  it  under 
the  present  law.  Is  it  not  the  same  case  with  the 
banks .' 

Mr.  SHERMAN.  No,  sir.  The  banks  issue 
their  paper  for  circulation  without  any  stamp  tax, 
license,  or  anything  whatever. 

Mr.  HENDERSON.  Not  a  single  dollar  can 
be  drawn  from  a  bank  without  a  check,  and  that 
must  have  a  stamp  attached. 

Mr.  SHERMAN.  That  must  be  paid  by  the 
person  signing  the  check,  and  he  mustattach  the 
stamp  himself. 

Mr.  HENDERSON.  That  may  be;  but  my 
understanding  of  bank  circulation  is  notand  never 
has  been  to  confer  special  profits  upon  the  stock- 
holders of  a  bank.  That  was  not  the  object  in  my 
Stale,  nor  should  it  be  the  object  in  any  State. 
The  object  ought  to  be,  and  has  been  generally, 
to  give  a  safe  circulating  medium  to  the  people. 

Mr.  McDOUGALL.  They  pay  the  income  tax. 

Mr.  HENDERSON.  The  profits  of  the  bank 
are  taxed . 

Mr.  SHERMAN.  Taxed  to  the  stockholder, 
not  to  the  bank,  and  deducted  from  tiie  stock- 
holder's income  tax. 

Mr.  HENDERSON.  That  makes  but  little 
difference. 

Mr.  POWELL.  If  the  Senator  from  Missouri 
will  allow  me,  1  will  say  to  the  Senator  from  Ohio 
thai  bank  profits  are  certainly  taxed.  Bank  stock 
owned  by  a  person  is  part  of  his  income,  and  it 
is  taxed  three  per  cent,  just  like  every  other  in- 
come. 

Mr.  HENDERSON.  I  am  not  mistaken  in  re- 
gard to  the  business  transactions  of  the  banks. 
Any  business  transaction  that  a  bank  niay  have" 


Virith  third  parties  assuredly  will  fall  subject  to  the 
internal  revenue  law  just  as  much  as  a  business 
transaction  between  the  Senator  from  Ohio  and 
myself. 

Mr.  SHERMAN.  The  Senator  misunderstands 
my  position.  I  say  a  bank  of  circulation  pays 
no  tax  directly  or  indirectly  upon  its  circulation. 
As  a  matter  of  course,  all  banks  that  do  business 
outside  of  circulating  bank  bills,  would  have  to 
pay  the  ordinal^  taxes  levied  upon  private  bank- 
ers; that  is,  they  would  have  to  put  a  stamp  on 
a  draft;  but  upon  the  circulation,  a  franchise 
granted  to  them  by  the  Government,  they  pay  no 
tax  whatever.  It  is  impossible  for  any  Senator  to 
point  out  any  tax  paid  by  a  bank  on  its  circulation. 

Mr.  HENDERSON.  I  believe  that  was  a  very 
proper  policy  to  be  pursued  in  the  internal  rev- 
enue law.  1  do  not  think  a  bank  that  issues 
a  note  for  circulation,  that  note  coming  upon  it 
again  perhaps  in  half  an  hour,  ought  to  be  taxed  on 
that  circulation.  If  so,  why  should  not  the  bank 
be  taxed  every  time  it  pays  it  over  its  counter? 

Mr.  SHERMAN.  Why  not  charge  them  a 
license?  Why  should  a  bank  be  favored  in  all 
these  particulars? 

Mr.  HENDERSON.  I  understand  all  busi- 
ness is  taxed  and  required  to  have  a  license  under 
the  internal  revenue  law. 

Mr.  SHERMAN.  Banks  of  circulation  by 
their  charters  are  expressly  excepted,  and  so  they 
are  in  all  the  provisions  of  the  internal  revenue 
law.  Unless  this  bill  is  passed,  the  business  of 
banks  will  be  the  only  business  in  the  country 
frte  from  taxation. 

Mr.  HENDERSON.  I  am  very  well  aware  of 
the  objects  in  the  States  generally  of  the  banking 
system.  It  is,  and  ought  to  be,  to  give  a  safe  and 
sound  circulating  medium  to  the  people.  I  do  not 
know  that  it  is  always  the  case;  but  we  have  en- 
deavored in  our  State  to  make  the  circulation  a 
representative  of  the  capital  of  the  bank.  It  is 
for  the  convenience  of  the  people  rather  than  for 
profit  to  the  stockholders.  I  do  not  desire  to 
exempt  banks  from  taxation  by  any  means.  I 
would  not  have  them  exempted.  They  ought  to 
pay  the  same  taxes  that  are  paid  by  individuals; 
and  if  that  is  not  the  case  under  the  present  reve- 
nue laws,  the  revenue  laws  ought  to  be  so  altered 
and  so  changed  that  that  thing  can  be  accom- 
plished; but  I  do  think  that  this  tax  of  two  per 
cent,  on  circulation,  unless  it  be  made  a  sliding 
scale,  such  as  was  adopted  by  the  House  of  Rep- 
resentatives, is  oppressive;  and  it  certainly  must 
be  oppressive.  There  will  be,  under  this  propo- 
sition, some  $240,000  a  year  paid  from  my  State 
under  the  two  percent,  tax;  and  I  suppose  the 
stockholders  of  the  banks  in  my  Slate  to-day  are 
not  making  exceeding  four  and  a  half  per  cent, 
per  annum. 

Mr.  WILSON,  of  Missouri.     Not  that. 

Mr.  HENDERSON.  I  presume  not.  My  col- 
league says  they  are  not  making  tnat.  I  have  not 
looked  to  the  report  of  the  banks  recently;  but  I 
amsatisfied  thisamountoftax  will  result  in  break- 
ing down  the  whole  bank  system  in  the  Stale. 

Mr.  SHERMAN.  I  should  like  to  know  if  the 
State  of  Missouri  does  not  tax  the  circulation  of 
bank  paper? 

Mr.  HENDERSON.     It  does  not. 

Mr.  SHERMAN.     Some  States  do. 

Mr.  HENDERSON.  Our  Stale  taxes  the  cap- 
ital. Incharteringbanksilrequires  that  thebanks 
shall  pay  a  certain  bonus,  a  percentage  upon  the 
amount  of  their  capital  stock  paid  in;  and  that  is 
a  very  heavy  bonus.  I  presume  it  is  the  case  gen- 
erally ip  the  other  Slates. 

Now,  sir,  I  can  see  but  one  design  in  this  bill. 
If  it  has  any  at  all,  it  must  be  the  design  contem- 
plated by  the  chairman  of  the  Finance  Commit- 
tee; and  that  is  to  take  the  capital  now  invested 
in  the  banks  of  the  different  States  of  the  Union 
and  make  it  ihe  foundation  of  banking  under  the 
bill  passed  yesterday.  I  am  not  so  sanguine  of 
the  good  results  to  flow  from  that  system  of  bank- 
ing as  some  Senators  seem  to  be.  I  do  not  think 
the  bill,  according  to  its  terms,  will  give  us  that 
sort  of  a  circulating  medium  that  will  be  at  all 
desirable. 

But,  sir,  if  the  object  be  to  drive  capital  into  this 
channel,  1  suggest  to  Senators  that  it  would  be 
belter  left  undone  than  done.  I  do  not  know  how 
it  has  been  in  other  Slates;  but  I  am  very  well 
satisfied  that  in  my  own  Stale  the  banks  have  been 
of  great  service  to  the  Government;  and  1  think 
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they  have  come  up  at  all  times  to  the  support  of 
the  Government  there  in  putting  down  rebellion. 
I  do  not  think  they  have  ever  shrunk  from  it.  In 
fact,  it  is  but  a  short  time  ago  that  a  considerable 
amount  of  money  was  advanced  by  the  banks  to 
the  Governor  of  the  State  and  used  by  him  in 
enrolling  the  militia  for  the  purpose  of  putting 
down  the  rebellion  in  the  State.  I  do  not  know 
whether  it  will  ever  be  paid  back.  Perhaps  it 
may  be  when  our  financial  condition  in  the  State 
is  improved  and  better  than  it  now  is;  but  there 
is  but  little  hope  at  present. 

Under  all  the  circumstances,  therefore,  would 
it  not  be  better,  as  that  seems  to  be  so  desirable, 
to  tax  the  redundant  circulation  merely  ?  As  1 
understand  the  proposition,  it  is  simply  this:  the 
Secretary  complains  that  there  is  too  much  circu- 
lation by  the  local  banks;  that  it  interferes  with 
the  circulation  of  the  Government;  it  interferes 
with  the  Treasury  notes;  it  depreciates  the  value 
of  the  Treasury  notes;  that  because  of  the  fact  of 
the  suspension  of  specie  payments  the  local  banks 
nil  over  the  country  are  issuing  without  limit  a 
very  large  circulation.  Now,  suppose  that  be- 
j'-ond  a  certain  amount  of  circulation  we  tax  them 
even  more  heavily  than  is  proposed  by  the  House 
bill.  I  will  consent  to  that.  Why  not  let  the  banks 
stand,  then,  with  a  reasonable  circulation,  such  as 
we  may  suppose  was  contemplated  by  the  differ- 
ent States  at  the  time  of  the  organization  of  the 
banks?  I  think  it  would  be  better  than  to  attempt 
to  force  capital  into  a  channel  which,  perhaps, 
will  be  repugnant  not  only  to  the  people  but  to 
the  State  Legislatures  also. 

As  to  organizing  the  banking  capital  of  the  dif- 
ferent States  under  this  law,  I  have  no  idea  that 
it  can  be  done.  I  think  the  Senator  from  Vermont 
is  perfectly  correct  on  that  subject.  I  have  exam- 
ined our  laws  on  this  subject  and  the  bill  that  has 
been  passed,  and  I  am  sure  that  no  bank  now  or- 
ganized in  the  State  can,  without  winding  up  its 
affairs,  enter  into  the  bank  system  under  the  bill 
passed  yesterday.  It  cannot  be  done;  it  is  imprac- 
ticable; and  unless  the  amendment  of  the  Senator 
from  New  York  is  adopted,  I  think  it  will  be  found 
perfectly  inoperative.  It  is  true,  the  visitorial 
power  under  this  bill,  and  under  the  law  of  my 
State,  might,  perhaps,  be  exercised  by  both  au- 
thorities; but  there  are  provisions  of  the  State  law 
requiring  a  certain  amount  of  coin  on  hand;  this 
other  law  does  not  require  that.  There  are  various 
provisions  that  would  thoroughly  preclude  the 
idea  of  organizing  under  both  the  local  law  and 
the  law  of  Congress. 

Then,  if  this  redundant  circulation  of  the  banks 
is  in  the  way,  owing  to  the  condition  of  affairs  in 
ourcountry,  when  specie  payments  are  suspended, 
and  when  we  cannot  control  otherwise  this  sur- 
plus circulation,  why  is  it  not  proposed  to  tax 
more  heavily  than  proposed  by  the  House  of  Rep- 
resentatives the  surplus  circulation ,  and  let  a  rea- 
sonable circulation  by  the  State  banks  remain  as 
it  has  heretofore.'  If  the  banks  are  not  properly 
taxed  I  am  willing  to  tax  them;  but  I  do  not  want 
to  put  a  prohibitive  tax  on  them.  I  do  not  desire 
to  say  that  it  is  necessary  to  break  down  one  sys- 
tem in  order  to  build  up  another  that  is  yet  untried; 
and  therefore  I  think  the  system,  if  adopted,  will 
work  injuriously. 

It  is  not  worth  while  for  me  to  enter  into  this 
question  of  loyalty  or  disloyalty.  I  exceedingly 
regret  that  discussions  in  regard  to  the  loyalty  of 
Senators  arise  here  upon  almost  every  question 
presented.  It  is  a  grea  t  deal  belter  to  consider  meas- 
ures before  us  and  to  take  counsel  of  each  other, 
and  in  fhis  condition  of  the  country  to  do  the  best 
we  can,  to  look  to  the  true  interests  of  the  country, 
and  to  look  to  them  alone.  I  am  willing  to  take 
wliatevcr  course  is  best  calculated  to  promote  that 
interest,  and  let  the  consequences  take  care  of 
themselves.  Senators  can  differ  hereabout  meas- 
ures to  sustain  ihe  Government  wilhoutbeing  dis- 
loyal, and  without  one  being  more  loyal  than  an- 
other. Hence,  sir,  I  think  discussions  of  this 
character  do  a  great  deal  of  harm. 

I  have  said  all  I  wish  to  say  on  this  subject.  I 
have  said  it  in  explanation  of  the  course  1  intend 
to  pursue.  1  want  to  support  this  bill.  I  would 
rather  that  this  projiosition  were  out  of  it;  for  I 
do  not  wish  to  support  the  bill  with  this  proposi- 
tion in  it.  The  balance  of  the  bill  I  wish  to  sup- 
port. I  do  not  say  that  if  this  proposition  be  adopt- 
ed, I  cannot  support  the  bill;  but  1  would  prefer 
that  it  were  left  out  of  the  bill.     I  do  not  desire  to 


interfere  with  vested  capital.  I  do  not  desire  to 
say  that  it  shall  take  another  channel.  I  do  not 
desire  to  say  that  it  is  not  beneficial  to  the  coun- 
try where  it  is,  and  that  therefore  we  will  seize 
upon  it  and  convert  it  to  other  purposes,  purposes 
not  originally  designed  by  the  stockholders  nor  by 
the  States  incorporating  them  at  the  time  of  their 
incorporation.  I  do  not  desire  any  coercion  what- 
ever. If  they  adopt  this  system,  let  them  do  it 
voluntarily. 

Now,  in  regard  to  the  resources  of  this  country, 
it  strikes  me,  as  I  said  the  other  day,  that  if  it 
should  become  necessary  at  any  time  to  appeal  to 
the  capital  of  the  country,  it  will  be  forthcoming 
in  any  shape  whatever  in  which  it  may  be  re- 
quired in  order  to  uphold  the  Government.  1 
have  no  doubt  of  it.  I  cannot  doubt  it.  I  can- 
not doubt  that  the  peojPe  themselves,  the  share- 
holders in  banks,  the  shareholders  in  insurance 
companies,  and  of  other  incorporated  companies, 
as  well  as  the  masses  of  the  people  themselves, 
will  come  up  and  support  the  Government,  either 
in  the  purchase  of  its  bonds,  or  in  circulating  its 
paper  whenever  it  may  be  necessary  so  to  do. 

But,  sir,  I  do  doubt,  and  I  have  always  doubted, 
the  expediency  of  issuing  large  amounts  of  Treas- 
ury notes.  I  never  thought  we  should  make  any- 
thing by  it.  I  know  it  must  be  resorted  to  to  a 
certain  extent;  but  I  have  always  thought,  and  I 
still  think,  that  as  good  a  policy  as  any  would  be 
to  put  our  bonds  in  the  market,  and  to  borrow 
the  large  amount  of  money  necessary  to  carry  on 
this  war.  I  know  it  may  be  answered  that  the 
bonds  will  sell  under  par.  Suppose  they  do. 
What  do  we  get  by  issuing  a  large  circulation  of 
Treasury  notes  ^  They  only  become  depreciated. 
You  may  say  they  are  legal  tenders;  but  what 
does  that  amount  to.'  The  difference  between 
them  and  gold  becomes  apparent  in  spite  of  all  we 
can  do;  prices  enhance;  and  in  the  end  the  Gov- 
ernment makes  nothing,  and  we  corrupt  the  cur- 
rency of  the  country. 

But,  sir,  I  will  submit  the  question  without 
further  remark  to  the  Senate. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  20,  nays  17;  as  follows: 

YEAS— Messrs.  Cliandler,  Clark,  Doolittle,  Fessenden, 
Hicks,  Howe,  King,  Lane  of  Indiana,  Lane  of  Kansas, 
Morrill,  Nesniitli,  Pomcroy,  Rice,  Ricliardson,  Sherman, 
Sumner,  Tinpie,  Wade,  Wilkinson,  and  Wilson  of  Massa- 
cliusetts— 20. 

NAYS — Messrs.  Antlioiiy,  Arnold,  Carlile,  Collamer, 
Cowan,  Davis,  Dixon,  Foot,  Grimes,  Harris,  Henderson, 
Howard,  Powell,  Saulsbury,  Ten  Eyck,  Wall,  and  Wilson 
of  Missouri — 17. 

So  the  amendment  as  amended  was  agreed  to. 

The  next  amendment  of  the  Committee  on  Fi- 
nance was  in  section  eight,  lines  twenty-seven 
and  twenty-eight,  to  strike  out  the  words  "  pro- 
vided that,"  and  to  insert  the  word  "  and." 

The  VICE  PRESIDENT.  That  is  a  mere 
verbal  amendment  and  will  be  made  without  a 
vote  of  the  Senate  if  there  be  no  objection. 

Mr.  FESSENDEN.  On  page-lO",  section  eight, 
line  thirty-five,  I  move  to  strike  out  "October," 
and  insert  "  April."  It  was  agreed  to  in  commit- 
tee, but  I  accidentally  omitted  it. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  eight,  line  forty-one,  after  the  word  "  pre- 
ceding" to  strike  out  the  words  "as  aforesaid, 
during  the  time  when  such  duties  remain  unac- 
counted for." 

So  the  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  section  nine,  in  the  following  words: 

Sue.  9.  JitMtie  it  further  enacted,  That  the  provision.-i  of 
the  act  entitled  "  An  act  to  provide  tor  the  l)ctter  organiza- 
tion of  the  Treasnry,  and  for  the  collection,  safe- keeping, 
transfer,  and  disbnrsement  of  the  puhlic  rcvunnes,"  ap- 
proved August  G,  184G,  be,  and  the  same  are  hereby,  so  far 
modified  as  to  authorize  the  Secretary  of  the  Treasury,  at 
his  discretion,  to  allow  any  nioney  obtained  from  loans  or 
internal  reventie  to  be  deposited  in  solvent  banks,  to  the 
credit  of  the  Treasurer  of  the  United  Stales,  upon  deposit- 
ing, by  said  banks,  with  the  Treasurer  an  amount  of  United 
Stales  bonds  or  Treasury  notes  not  less  than  such  deposits, 
respectively,  assecurily  for  the  payment  thereof;  and  from 
lime  to  time  the  Secretary  of  tin;  Treasury  may  use  such 
<leposits,  by  draft  or  check,  to  pay  any  of  the  creditors  of 
the  GovernnK^nt,  or  for  transfi:r  to  tiie  Treasury  or  au- 
thorized depositories. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ten,  line 
fourteen,  after  the  word  "apply,"  to  insert: 

To  nil  persona  who  shall  Imitate,  connicrfclt,  make,  or 
soil  any  paper  an  that  used,  or  provided  to  be  used,  for  the 
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fractional  notes  prepared  or  to  be  prepared  in  Cy>  Treasury 
Department  building,  and. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.    The  amen 
of  the  Committee  on  Finance  have  now  af 
acted  upon. 

Mr.  CARLILE.     I  move  to  strike  out,  in -^e 
fifth  line  of  the  eighth  section,  the  word 
age."    I  merely  wish  to  make  a  statement  to  sho 
the  connection,  and  call  the  attention  of  the  chair 
man  of  the  Committee  on  Finance  to  it,  and  state 
the  object  I  have. 

The  VICE  PRESIDENT.  By  an  amendment 
already  adopted  all  that  portion  of  the  section  has 
been  stricken  out. 

Mr.  CARLILE.     I  do  not  so  understand  it. 

The  VICE  PRESIDENT.     Such  is  the  fact. 

Mr.  CARLILE.  Will  the  Secretary  read  the 
amendment? 

Mr.  SUMNER.  The  Senator,  however,  will 
find  the  saine  word  in  the  substitute. 

Mr.  CARLILE.  And  you  cannot  make  sense 
out  of  the  amendment  adopted,  unless  it  is  in  it; 
and  therefore  I  take  it  for  granted  that  it  is  in  it. 
The  object  I  have  in  view  is  not  to  tax  the  circu- 
lation of  the  banks  that  has  been  heretofore  put 
out,  but  to  confine  the  tax  to  the  circulation  that 
shall  be  issued  after  the  passage  of  this  act. 

Mr.  DAVIS.  I  intended  to  offer  the  same 
amendment  myself,  I  suggest  to  the  Senatorfrom 
Virginia. 

Mr.  CARLILE.  The  Senator  from  Kentucky 
is  much  more  competent  to  propose  it  than  I  am. 

Mr.  DAVIS.  Not  at  all;  but  I  was  just  only 
going  to  suggest  where  he  should  insert  it. 

Mr.  CARLILE.  The  Senator  will  allow  me 
to  make  my  suggestion  and  then  I  will  yield  the 
floor.  By  striking  out  the  word  "average,"  and 
the  words  "circulation  of,"  and  inserting  after 
the  words  "  notes  or  bills,"  the  words  "  issued 
forcirculation  as  currency  after  the  passage  of  this 
act,"  and  then  after  the  word  "  issued,"  in  the 
amendment,  insert  "after  the  passage  of  this  act," 
the  object  will  be  accomplished. 

Mr.  CLARK.  I  submit  that  the  portion  the 
Senator  proposes  to  strike  out  is  already  out  of 
the  bill. 

The  VICE  PRESIDENT.  The  Chair  is  so  in- 
formed . 

Mr.  SUMNER.     The  word  "average"  is  iTi. 

Mr.  SHERMAN.  But  the  amendment  having 
been  adopted  cannot  be  amended  now. 

Mr.  DAVIS.  Do  I  understand  that  the  amend- 
ment, as  adopted,  is  confined  in  its  operation  to 
circulation  hereafter  issued  ? 

The  VICE  PRESIDENT.  The  Senator  must 
answcrfor  himself;  the  Chair  does  not  understand 
for  him. 

Mr.  DAVIS.  Is  that  the  understanding  of  the 
Chair? 

The  VICE  PRESIDENT.  The  Chair  under- 
stands that  the  words  in  the  printed  bill  to  which 
the  Senator  from  Virginia  has  invited  the  atten- 
tion of  the  Senate  have  been  stricken  out.  Whal 
were  the  words  inserted  by  the  amendment  adopt 
ed  the  Chair  does  not  recollect;  but  they  are  no' 
now  amendable,  the  Senate  having  agreed  to  them 
in  that  form.  They  will  be  amendable  hereafter, 
when  the  bill  shall  be  reported  to  the  Senate,  be- 
fore the  Senate  shall  concur  in  that  amendioent. 

Mr.  DAVIS.  1  do  not  understand  that  the 
first  four  or  five  lines  of  the  eighth  section  were 
stricken  out. 

Mr.  CARLILE.  It  does  not  so  appear  in  the 
printed  bill. 

Mr.  CLARK.  Senators  will  allow  me  to  say 
that  I  made  the  motion  myself,  and  have  the  bill 
marked  to  correspond  with  it.  All  after  the  third 
line  of  this  section  was  stricken  out  down  to  the 
twenty-seventh  line. 

Mr.  DAVIS.  The  amendment  that  I  would 
propose  comes  in  in  the  second  line,  and  there- 
fore it  is  not  operated  upon  by  the  Senator's 
amendment. 

Mr.  CLARK.  It  is  a  different  aiTiendment, 
then,  from  that  proposed  by  the  Senator  frorn 
Virginia. 

Mr.  DAVIS.  But  it  proposes  the  same  end. 
After  the  word  "individuals,"  in  the  second  line 
of  the  eighth  section,  1  move  to  insert  the  word 
"hereafter;"  so  as  to  read,  "that  all  banks,  as- 
sociations, corporations,  or  individuals,  hereafter 
issuing  notes  or  bills  forcirculation  as  currency," 
&c. 
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Mr.  LA^^E,  of  Kansas.  Wliile  the  Senator 
from  Illi'O's  was  spealfinga  few  moments  since, 
I  asked ''i'n  'f  it  was  not  true  tltat  Mr.  Stanton, 
the  ijr(=^'->nt  Secretary  of  War,  was  in  favor  of  re- 
infor'^g  th*^  f'3'"ts  in  Ciiarleston  harbor  during 
]y[,.jLichanan's  administration.  His  answer  will 
(jg/ublished.  I  now  desire  to  state  as  a  Senator, 
^kJ  responsible  for  what  I  say,  that  Mr.  Stanton 
Jvocated  the  reinforcement  of  the  forts  in  Charles- 
ton harbor  during  the  entire  period  that  that  ques- 
tion was  up;  and  that  any  other  statement  is 
untrue. 

Mr.  ANTHONY.  The  effect  of  this  amend- 
ment, I  understand,  is  to  exempt  from  taxation 
the  currency  already  afloat.  I.s  not  that  the  effect 
of  the  amendment? 

Mr.  DAVIS.     Yes,  sir. 

Mr.  RICHARDSON.  I  desire  that  the  Senator 
from  Kansas  sliall  repeat  what  he  said  just  now. 
I  did  not  hear  him. 

Mr.  LANE,  of  Kansas.  1  stated  from  my  place 
in  the  Senate  that,  from  first  to  last,  Mr.  Stanton, 
the  present  Secretary  of  War,  advocated  the  re- 
inforcement of  the  forts  in  Charleston  harbor,  and 
the  policyof  maintaining  the  authority  of  the  Gov- 
ernment everywhere  within  the  United  States.  I 
put  the  question  to  the  Senator  while  he  was  speak- 
ing whether  it  was  not  so.  I  say  that  any  other 
statement,  anything  contrary  to  this,  is  untrue. 

Mr.  RICFIARDSON.     Mr.  President 

Mr.  FESSENDEN.  I  beg  Senators  to  let  that 
discussion  go  over. 

Mr.  RICHARDSON.  1  beg  the  Senator  from 
Maine  to  allow  me  a  minute  to  make  a  reply. 

Mr.  FESSENDEN.  If  I  had  noticed  what  the 
Senator  from  Kansas  was  saying  I  should  have 
objected  entirely  to  this  matter  coming  in  here  at 
this  period  when  we  are  engaged  on  amendments. 

Mr.  LANE,  of  Kansas.  I  desire  to  have  the 
Senator  from  Maine  and  every  other  Senator  un- 
derstand this:  I  asked  the  Senator  from  Illinois  if 
it  was  not  true  that  the  present  Secretary  of  War 
liad  maintained  the  propriety  of  reinforcing  the 
forts  in  Charleston  harbor.  The  Senator  from  Illi- 
nois did  not  answer,  but  the  Senator  from  Min- 
nesota [Mr.  Rice]  did.  The  Senator  from  Min- 
nesota said  that  there  was  no  evidence  that  he  had 
advocated  that  policy. 

Mr.  RICHARDSON.  I  desire  to  say  in  reply 
to»the  Senator  from  Kansas  a  single  word,  and  it 
shall  be  but  a  word.  I  do  not  desire  points  to  be 
made  on  me  upon  questions  that  I  have  not  raised. 
This  talk  about  something  being  untrue  which  I 
have  not  stated,  on  a  point  foreign  to  the  discus- 
sion that  I  have  had  here,  does  not  affect  me.  I 
desire  to  say  to  the  Senator  from  Kansas  here  in 
luy  place  to-night,  that  while  I  permit  no  man  to 
say  that  what  1  have  stated  before  the  Senate  is 
untrue,  I  have  made  no  statement  in  reference  to 
the  reinforcement  of  the  troops  in  Charleston  har- 
bor. If  gentlemen  wish  to  make  an  issue  with  me, 
they  can  have  the  issue  direct  without  seeking  a 
foreign  one. 

Mr.  RICE.  I  stated  that  if  Mr.  Stanton  had 
taken  that  course  no  one  knew  it  at  the  time.  I 
reiterate  that  remark;  and  1  say  that  if  he  took  the 
course  which  the  Senator  from  Kansas  says  hcdid 
take — and  I  am  not  disposed  to  question  the  Sen- 
ator's statement — lie  would  have  appeared  much 
better  before  the  American  people  if  he  had  fol- 
lowed in  the  footsteps  of  Lewis  Cass,  and  left  that 
Cabinet. 

Mr.  FESSENDEN.  I  must  make  the  point  of 
order  on  this  debate  before  it  goes  any  furtlier. 

The  PRESIDINGOFFICER,  (Mr.  Anthony.) 
What  is  the  point  of  order? 

Mr.  FESSENDEN.  The  whole  debate  is  out 
of  order;  it  has  no  connection  with  the  question 
before  the  Senate. 

The  PRESIDING  OFFICER.  The  Chair  has 
no  doubt  that  the  point  is  well  taken;  the  discus- 
sion is  entirely  out  of  order. 

Mr.  LANE,  of  Kansas.  I  have  only  to  say, 
Mr.  Prenidoiit,  that  when  a  statement  is  made 
here  which  does  injustice  to  an  officer  of  this 
Administration,  in  my  opinion 

Mr. FESSENDEN.  I  made  the  point  of  order. 

Mr.  LANE,  of  Kansas.  1  will  take  the  liberty 
of  denouncing  the  Senator  from  Illinois,  or  any 
other  Senator  who  makes  such  a  statement. 

The  PRESIDING  OFFICER.  This  is  not  in 
order. 

Mr.  CARLILE  addressed  the  Chair  and  was 
recognized. 


Mr.  RICHARDSON.  I  tell  the  Senator  from 
Kansas  that  he  has  charged  me  with  asserting 
what  I  did  not  assert,  and  upon  that  bases  his 
denunciation.  He  has  no  right  to  do  it.  I  stand 
by  what  I  said,  and  am  responsible  for  it.  The 
Senator  has  said  what  is  not  true. 

The  PRESIDING  OFFICER.  The  Senator 
from  Virginia  is  entitled  to  the  floor. 

Mr.  CARLILE.  If  the  Senator  from  Ken- 
tucky will  give  me  his  ear,  1  wish  to  suggest  a 
modification  of  his  amendment  which  I  think  will 
secure  the  object  we  have  in  view.  I  have  pro- 
cured and  have  before  me  the  amendment  to  this 
section  which  was  adopted  by  the  Senate,  and 
the  object  in  view  can  be  reached  by  striking  out 
in  that  clause  the  word  "  average,"  and  inserting 
after  the  word  "  bills"  the  words  "  issued  for  cir- 
culation as  currency  after  ^e  passage  of  this  act." 
If  that  be  done,  the  clause  will  then  read: 

One  half  of  one  per  cent,  e.ich  half  year,  from  and  after 
the  1st  of  April,  1863,  until  the  l^;t  day  of  April,  1865,  upon 
the  amount  of  notes  or  bills  issued  for  circulation  as  cur- 
rency after  the  passage  of  this  act,  and  outstanding  as  cur- 
rency during  the  six  months  next  preceding  the  return  here- 
inafter provided  for. 

This  will  effect  the  object  that  the  Senator  and 
myself  have  in  view. 

The  PRESIDING  OFFICER.  The  pending 
question  is  on  the  amendment  offered  by  the  Sen- 
ator from  Kentucky. 

Mr.  CARLILE.  If  you  adopt  his  amendment 
the  words  "banks,  associations,  corporations,  or 
individuals  hereafter  issuing  notes  or  bills  for  cir- 
culation as  curi-ency,"  in  my  view,  will  not  reach 
the  object  and  effect  the  purpose  the  Senator  says 
he  has  in  view,  which  is  to  tax  notes  that  are  here- 
after put  in  circulation  by  these  banks.  The 
amendment  merely  provides  that  all  banking  asso- 
ciations, corporations,  or  individuals,  hereafter  is- 
suing bills  ornotes  for  circulation,  shall  be  taxed, 
but  it  does  not  say  how.  It  will  not  say  how  un- 
less he  follows  it  up  with  some  other.  What  are 
they  to  be  taxed  on?  The  purpose  I  desire  to  ac- 
complish is  to  tax  these  associations  on  the  notes 
and  bills  issued  as  currency  after  the  passage  of 
this  act. 

Ml-.  DAVIS.     That  is  my  object. 

Mr.  CARLILE.  The  amendment  which  I  have 
suggested  will  effect  the  object.    . 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Virginia  is  not  in  order 
at  this  stage  of  the  proceedings,  as  the  amend- 
ment to  which  he  proposes  his  amendment  has  al- 
ready been  adopted;  but  his  amendment  will  be 
in  order  after  the  bill  shall  have  been  reported  to 
the  Senate. 

Mr.  CARLILE.  The  amendment  of  the  Sen- 
ator from  Kentucky,  then,  is  not  in  order,  I  un- 
derstand. 

The  PRESIDING  OFFICER.  That  is  in 
order,  Jbecause  it  is  to  a  portion  of  the  bill  which 
has  not  been  amended. 

Mr.  DAVIS.  The  amendment  that  I  offer  is 
sufficient  to  test  the  sense  of  the  Senate,  at  any 
rate.  If  the  proposition  which  I  make  is  adopted, 
we  can  afterwards  make  it  harmonious  with  the 
bill;  if  it  is  notadopted,  let  it  drop;  and  therefore 
I  think  we  may  as  well  vote  on  it. 

Mr.  POWELL.     I  ask  for  the  yeas  and  nays. 

Mr.  CARLILE.  I  suggest  to  the  Senator  from 
Kentucky  that,  in  the  opinion  of  some  Senators 
— at  least  in  the  opinion  of  one — the  insertion  of 
the  word  proposed  by  him  will  not  effect  the  pur- 
pose which  we  desire  to  accomplish,  and  there- 
fore it  is  impossible  to  get  the  sense  of  the  Sen- 
ate directly  upon  the  question. 

Mr.  POWELL.  Does  the  Senator  gropose  an 
amendment  that  will  reach  it? 

Mr.  CARLILE.  When  we  get  in  the  Senate, 
I  understand  that  the  amendment  I  have  suggested 
will  be  in  order,  and  then  I  will  record  my  vote 
for  it. 

Mr.  POWELL.  I  withdraw  my  call  for  the 
yeas  and  nays. 

The  amendment  was  rejected. 

Mr.  COLLAMER.  I  offer  this  amendment  to 
come  in  at  the  end  of  the  eighth  section: 

And  all  hanks,  associations,  corporations,  or  individuals 
doing  business  of  l)anking,  or  making  loans,  or  discounts, 
or  negotiating  bills  upon  deposits  of  money  or  securities, 
sliall  bo  subject  to  pay  a  duty  of  one  half  of  one  per  cent, 
each  half  year,  from  and  after  April  1, 1863,  upon  the  aver- 
age amount  of  said  deposits  during  tlie  six  niontlis  next 
preceding  tho  returns,  and  one  p;;r  cent,  each  six  mouths 
after  April  1,  1885,  which  returns  sliall  be  made  at  the 
game  timca  and  in  the  eamc  manner  and  inidcr  tlic  same 


penalt}'  as  provided  for  the  returns  of  bank  circulation  in 
this  or  any  other  act  of  Congress. 

As  the  bill  now  stands  the  banks  of  the  country 
are  to  be  taxed  on  their  circulation.  The  city 
banks,  and  especially  the  heaviest  banks,  have  no 
circulation  or  very  little.  This  is  a  propositioffto 
tax  them  on  their  deposits,  their  deposits  being  the 
same  to  them  as  the  circulation  of  the  country 
banks  is  to  those  banks. 

Mr.  POMEROY.  I  inquire  if  that  amendment 
will  not  tax  the  sums  deposited  with  savings  in- 
stitutions? 

Mr.  COLLAMER.  Not  at  all.  It  applies  to 
banks  negotiating  securitiesand  making  discounts 
upon  paper. 

Mr.  FESSENDEN.  That  looks  very  fair  on 
its  face;  but  it  is  not  exactly  what  might  be  ex- 
pected from  the  honorable  Senator  from  Vermont. 
It  is  very  acute  and  cunning.  He  understands, 
undoubtedly,  what  he  is  after.  In  the  first  place 
his  amendment  is  a  violation  of  the  principle  on 
which  we  act.  Deposits  do  not  interfere  with  us 
at  all.  There  may  be  more  or  less  of  deposits  in 
the  banks  without  injuring  us.  The  leading  ob- 
ject of  the  tax  is,  to  use  the  word  of  the  honorable 
Senator,  to  entice  banks  issuing  their  own  bills 
for  circulation  to  issue  bills  of  another  character. 
It  is  not  necessary  to  tax  the  deposits  of  the  banks 
in  order  to  accomplish  that  purpose.  They  stand 
on  a  different  principle  entirely.  What  will  be 
the  result  of  taxing  deposits?  Nobody  will  be 
benefited,  because,  probably,  the  depositors  will 
just  withdraw  their  deposits,  and  not  put  their 
money  in  bank.  Nobody  will  be  benefited  by  it 
particularly;  but  since  you  have  put  a  tax  on  cir- 
culation, that  the  Senator  thinks  will  trouble  the 
country  banks,  he  proposes  to  impose  a  like  bur- 
den on  banks  that  do  not  have  much  cii-culation, 
but  have  deposits,  by  way  of  set-off.  It  is  noth- 
ing but  spite;  I  use  tlic  term  in  no  offensive  sense. 
I  do  not  think  it  is  worth  while  to  legislate  from 
any  such  principle.  It  really  has  no  effect  on  the 
question  at  issue. 

Mr.  COLLAMER.  In  one  sense  it  may  not 
have;  in  another  it  has.  One  object,  as  is  said  all 
along  here,  is  to  induce  bank  capital  to  come  into 
the  species  of  banking  instituted  by  the  bill  which 
we  passed  yesterday;  to  use  their  capital  in  taking 
up  the  public  securities  and  in  that  way  relieve 
the  Government.  If  the  country  banks  can  ever 
live  at  all  under  this  present  tax,  it  will  be  by 
charging  the  tax  to  those  who  borrow  money  from 
them.  Suppose  a  man  comes  to  a  bank  to  bor- 
row ^100  for  sixty  days.  The  bank  may  say  to 
him,  "  on  all  money  we  put  out  we  have  to  pay  a 
tax  of  one  per  cent,  to  the  Government;  now,  we 
cannot  ask  any  more  than  six  per  cent,  a  year 
under  our  charter,  but  you  must  pay  the  tax  to 
the  Government  or  else  we  cannot  loan  you  the 
money ;  we  can  not  afford  to  pay  the  tax  ourselves. " 
That  would  amount  to  lending  money  at  seven  per 
cent,  a  year  instead  of  six.  In  the  mean  time,  the 
ci  ty  banks  that  have  no  circulation  will  lend  money 
at  the  common  legal  interest  with  us,  six  per  cent. 
Then  the  country  banks,  as  compared  with  the 
city  banks,  are  put  in  this  position:  they  must 
lend  money  at  seven  per  cent,  or  lose,  while  the 
city  banks  can  lend  on  their  deposits  at  six  per 
cent. 

This  is  not  a  mere  matter  of  spite,  as  the  hon- 
orable Senator  says.  It  is  a  matter  of  deep  im- 
Cortance  as  between  the  country  and  the  city 
anks.  I  think  it  can  be  understood  by  those  who 
desire  to  understand  it,  that  it  is  not  spite.  The 
honorable  Senator  says  that  it  will  do  no  good. 
Why,  sir,  the  largest  city  banks  that  bank  upon 
their  deposits,  are  those  which  it  seeins  to  me  the 
nation  should  most  desire  to  persuade  or  entice 
into  this  business,  because  they  have  most  capital 
to  invest;  and  therefore  by  putting  on  here  this 
little  enticement,  this  little  persuasion,  that  we 
have  already  put  on  the  country  banks,  perhaps 
we  shall  get  some  of  that  capital  invested  in  the 
Government  bonds,  which  is  of  infinitely  more 
importance  than  the  capital  of  the  country  banks. 
I  do  not  wish  to  make  any  more  words  about  it. 

Mr.  FESSENDEN.  For  once  in  his  life  the 
Senator  from  Vermont  is  either  in  a  fog,  or  wants 
to  get  other  people  into  one,  which  is  much  more 
probable.  If  a,  country  bank  is  obliged  to  loan 
at  seven  per  cent.,  as  he  says,  in  order  to  make 
money  by  putting  out  it.s  own  bills,  I  should  like 
to  know  how  a  city  bank  can  loan  at  six  per  cent 
and  put  out  its  own  bills. 
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MrrCOLLAMER.  Itdocs  not  put  outits  bills. 

Mr.FESSENDEN.  If  it  does  not,  llien  it  does 
not  interftn-e  with  us;  it  does  not  lend  by  way  of 
circulation r^iid  that  is  the  very  point  to  which  1 
wish  to  bring  the  Senator.  The  ^moment  they 
issue  circulation  to  interfere  with  us  we  tax  them. 
So  long  as  they  do  not  there  is  no  reason  why 
we  should  interfere  with  them.  They  may  do 
their  legitimate  business  in  their  own  way,  with- 
out our  interference.  It  is  only  the  question  of 
circulation  that  we  touch. 

Mr.  COLLAMER.  Our  own  currency  is  in 
the  cities  deposited  in  bank.  Iti  the  country  the 
people  keep  the  money  in  their  pockets.  The 
country  banks  loan  upon  their  circulation  in  the 
pockets  of  the  people.  The  city  banks  loan  upon 
the  money  which  is  deposited  with  them.  It  is 
precisely  tlie  same  thing  to  the  banks.  It  is  im- 
material to  them  whether  I  keep  their  money  in 
my  pocket  or  deposit  it  in  their  vault.  The  result 
is  the  same  to  them.  In  the  cities  men  do  not 
keep  their  money  in  their  pockets,  but  deposit  in 
bank,  and  draw  it  out  when  they  need  it.  On  the 
average  of  those  deposits  the  bank  loans  are  made. 
The  gentleman  asks,  what  do  they  loan?  Tiiese 
very  bills,  if  you  please,  our  own  bills.  They 
bank  on  them.  Complaint  is  made  about  other 
people  banking  on  them;  but  I  cannot  see  any 
reason  for  the  complaint;  nobody  is  injured  by  it. 

The  gentleman  is  keeping  his  eye  always  on 
the  currency,  instead  of  on  the  operation  of  the 
tax;  and  therefore  it  seems  to  me  lie  keeps  con- 
stantly looking  at  the  game,  and  does  not  look  at 
his  gun  in  firing  at  it.  The  great  object  is  not 
merely  to  get,  if  you  please,  a  uniform  circulation, 
as  he  says,  but  also  to  induce  the  banks  to  come 
into  it.  Now,  the  very  same  induceinent  which 
you  hold  out  to  the  country  banks  will  apply  to 
the  city  banks,  if  you  adopt  this  amendment.  I 
see  no  reason  for  a  difference.  Both  rest  precisely 
on  the  same  principle.  If  people  will  not  make 
their  deposits  when  the  banks  will  not  lend — 1  do 
not  see  why  they  should  not  continue  to  lend — 
then  you  have  just  so  much  more  money  in  the 
hands  of  those  various  people  who  want  to  make 
provision  for  it,  and  have  it  earn  something;  and 
it  may  go  into  the  bonds  of  the  United  States. 

Mr.  FESSENDEN.  They  will  not  put  their 
money  into  our  stocks  because  they  cannot  de- 
posit it,  but  rather  into  houses,  mortgages,  or 
something  of  that  sort.  It  will  not  make  our 
stocks  go  any  better. 

Mr.  COLLAMER.  That  argument,  if  it  is 
good  for  anything,  goes  the  whole  length.  If  the 
country  banks  are  wound  up,  the  stockholders  will 
not  put  their  money  into  our  stocks,  but  into  mort- 
gages. 

The  amendment  was  rejected. 

Mr.  HARRIS.  I  offer  the  following  amend- 
ment to  be  added  at  the  end  of  the  eighth  section: 

[n  flotermining  the  amount  of  circulation  npon  which 
any  bank  or  banking  association  or  individual  bankfir  is 
liable  10  pay  the  duty  prescribed  b_y  tliis  section,  the  amount 
of  any  bonds  or  stocks  of  the  United  States  held  by  any  such 
bank  or  banking  association  or  individual  bankf-r  for  the  half 
year  next  preceding  the  time  when  such  duty  shall  be  re- 
quired Id  be  paid  according  to  the  provisions  of  this  section, 
shall  be  deducted  from  the  average  amount  of  notes  or  bills 
upon  whiol)  such  duly  is  chargeable. 

if  I  iinderstand  the  great  purpose  of  this  sec- 
tion, it  is  to  open  annarketfor  Government  stocks, 
to  so  put  such  a  pressure  on  our  State  banks  as  that 
they  will  be  compelled  to  abandon  their  present 
system  of  banking,  go  into  the  market  or  come  to 
Washington  and  purchase  United  States  stocks, 
and  make  those  the  basisof  their  circulation.  Now, 
sir,  if  a  bank  holds  Government  stocks  already — if 
it  has  already  been  so  patriotic  as  to  take  Govern- 
ment stocks  at  par,  as  many  of  our  banks  have — 
shall  it  be  taxed  on  its  circulation  when  it  holds 
these  very  Government  stocks  as  the  basis  of  its 
circulation?  I  know  a  bank  of  $150,000  capital 
which  now  has  more  than  pOO,000  of  the  Gov- 
ernment stocks;  and  yet,  under  the  provisions  of 
this  bill,  you  will  tax  that  bank,  while  it  is  hold- 
ing these  Government  stocks,  one  or  two  per  cent, 
upon  its  circulation.    Is  that  fair?    Is  it  equitable  ? 

Mr.  FESSENDEN.  In  other  words,  the  Sen- 
ator asks  us  to  let  ofl'  the  banks  of  New  York;  do 
not  tax  them  anything;  they  have  got  a  great  deal 
of  Government  stocks;  make  an  exception  in  their 
case. 

Mr.  SHERMAN.  It  would  also  operate  in  an- 
other way.  What  inducement  would  any  person 
have  to  go  into  one  of  these  new  banks,  if  he  can 


hold  stocks  of  the  United  States  and  issue  the 
anfiount  of  those  stocks  in  notes  of  a  private  bank, 
and  the  bonds  would  be  free  from  taxation,  and 
the  notes  would  be  free  from  taxation.  It  is  a 
very  singular  proposition;  it  would  defeat  any- 
thing like  a  banking  system  under  the, bill  we  have 
passed. 

The  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  CARLILE.  Is  it  now  in  order  to  offer  the 
amendment  which  I  suggested  ? 

The  PRESIDING  OFFICER.  The  Senator 
frorn  Virginia  will  attain  his  object  by  excepting 
from  the  general  vote  the  amendment  to  which  he 
alludes. 

Mr.  CARLILE.  I  desire  to  do  that,  so  that  I 
can  in  order  make  the  proposition  I  have  before 
suggested. 

Mr.  HARRIS.  I  desire  to  except  all  the  votes 
relating  to  the  eighth  section. 

The  PRESIDING  OFFICER.    Those  will  be 

GXC6Dt6(.l . 

Mr.  TEN  EYCK.  If  it  is  in  order  now,  I  wish 
in  the  Senate  to  renew  the  amendment  offered  by 
the  Senator  from  Vermont,  [Mr.  Collamer.] 

The  PRESIDING  OFFICER.  The  amend- 
ments made  as  in  Committee  of  the  Whole  are 
first  in  order. 

Mr.  CLARK.  I  ask  that  one  other  be  excepted, 
and  that  is  the  amendment  in  the  thirty-fifth  line, 
page  10. 

The  PRESIDING  OFFICER.  That  will  be 
noted.  • 

The  amendments  that  were  not  excepted  were 
concurred  in. 

Mr.  CARLILE.  I  now  offer  the  amendment 
which  I  suggested,  and  ask  for  the  yeas  and  nays. 
I  propose  the  amendment  adopted  to  the  eighth 
section,  to  strike  out  the  word  "  average"  where 
it  occurs,  and  after  the  word  "bills"  to  insert, 
"issued  for  circulation  after  the  passage  of  this 
act,  and;"  so  that  the  clause  will  read: 

That  all  banks,  associations,  corporations,  or  individuals 
issuing  notes  or  bills  for  circulation  as  currency,  shall  be 
subject  to  and  pay  a  duty  of  one  half  of  one  per  cent,  each 
half  year  from  and  after  April  1,  1863,  until  the  1st  day  of 
April,  1865,  and  upon  the  amount  of  notes  or  bills  issued 
for  circulation  alter  the  passage  of  this  act,  and  outstand- 
ing as  currency  during  the  six  months,  &c. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  The  effect  of  the  amend- 
ment would  be  to  exempt  from  all  taxation 
$167,000,000  of  circulation  now  outstanding.  The 
banks  have  already  issued  some  !j^40, 000,000  more 
than  they  ought  to  have  done;  and  as  they  cannot 
probably  issue  much  more  without  inflating  every- 
thing beyond  all  limit,  this  will  be  substantially 
freeing  them  from  all  taxation  whatever.  That 
will  be  the  effect.  Unless  you  tax  the  existing 
circulation  you  had  better  withhold  your  taxation 
altogether. 

Mr.  HARRIS.  I  desire  to  understand  why  the 
Senator  from  Ohio  says  the  banks  have  issued 
$40,000,000  more  than  they  ought  to  have  issued. 
I  am  not  aware  of  any  ground  on  which  to  make 
such  a  statement. 

Mr.  SHERMAN.  I  make  it  on  this  ground: 
when  they  paid  their  notes  in  specie  they  had  but 
$127,000,000  out,  and  they  issued  as  much  as  was 
needed  and  as  much  as  was  demanded,  as  much  as 
they  could  pay  for  in  specie.  Since  they  suspended 
specie  payments,  are  not  restrained  by  that  pro- 
vision, their  issues  have  gone  up  to  $167,000,000, 
so  that  they  now  have  $40,000,000  out  more  than 
they  could  issue  when  they  had  to  pay  specie  for 
their  notes.  Now,  it  is  proposed  to  allow  them 
to  issue  $167,000,000  free  from  taxation,  and  only 
tax  what  they  shall  issue  hereafter. 

Mr.  HARRIS.  So  far  as  relates  to  my  State 
I  can  state  that  the  Senator  from  Ohio  is  quite 
incorrect.  Not  a  dollar  has  been  issued  by  any 
bank  in  the  State  of  New  York  except  according 
to  law,  the  provisions  of  the  banking  act  of  that 
State. 

Mr.  CARLILE.  If  there  has  been  an  increase 
of  circulation  by  the  banks  since  the  suspension 
ofspecie  pay  merits,  that  increase  has  been  in  every 
instance  in  pursuance  of  the  laws  of  the  States 
governing  those  banks,  and  it  has  been  caused  not 
by  a  desire  on  the  part  of  the  banks  to  increase 
their  circulation,  but  because  of  the  increased  de- 
iifiand  for  currency  brought  about  by  the  expan- 
sion of  the  price  of  almost  everything  which  is 
the  subject  of  trade  in  the  country. 

But,  sir.  I  would  ask  of  the  honorable  Senator 


from  Ohio,  what  right  has  Congress  t\  interfere 
wirt)   contracts  heretofore  made  by  theie  banks 
under  the  laws  that  then  existed?    Thesi  banks 
have  issued  what  is  now  in  circulation  un\>y  the 
laws  as  they  then  existed,  charging  such  ,  rate 
of  interest  and  receiving  such  a  remuneratio.for 
the  notes  they  have  put  into  circulation  as  t«y 
were  authorized  to  do  under  existing  laws.   Nty 
you  propose  to  put  an  additional  tax,  and  thu 
depreciate  what  they  hold  for  this  circulation,  di- 
minish the  ordinary  profits  of  the  bank.    I  think 
it  ought  to  be  sufficient  for  ns  to  tax  the  future 
circulation  of  these  institutions.    I  do  not  believe 
that  we  have  the  power  to  go  behind  and  tax  the 
circulation  that  was  put  into  existence  before  the 
passage  of  this  law.     But,  sir,  if  the  Senator's 
argument  be  right,  that  the  notes  issued  by  the 
Government  of  the  Hgwted  States  are  preferable 
as  a  currency  to  the  notes  issued  by  the  banks  of 
the  several  States,  the  circulation  will  be  returned 
to  them,  and  if  they  have  a  circulation  at  all,  it 
must  be  hereafter  put  out. 

Mr.  FESSENDEN.  The  tax  that  is  put  on  is 
exceedingly  low  now;  it  is  only  one  per  cent.; 
but  this  would  be  a  sufficient  inducement,  1  sup- 
pose, to  the  banks  just  to  keep  out  their  circula- 
tion, if  they  could  contrive  to  do  so;  and  the  result 
would  be  that  we  should  get  little  or  no  tax  at  all. 
It  might  render  what  we  have  already  done  en- 
tirely nugatory. 

Mr.  COWAN.  I  do  not  think  it  will  be  the 
interest  of  the  banks  to  keep  out  their  circulation, 
if  I  rightly  apprehended  what  will  be  the  work- 
ing of  the  bank  bill  which  we  have  passed.  By 
that  bill,  they  will  deposit  their  bonds  with  the 
Government,  and  receive  from  the  Government 
interest  upon  those  bonds  and  notes  almost  to  the 
same  amount  for  circulation;  and  by  that  means 
I  think  they  will  be  in  a  better  shape  than  if  they 
kept  out  their  own  circulation. 

Mr.  FESSENDEN.  But  this  is  to  induce  them 
to  keep  out  their  own  circulation,  if  they  are  able 
to  do  so. 

Mr.  COWAN.  This  is  to  relieve  them  from 
the  tax  on  circulation  already  issued,  in  the  hope 
that  by  the  advantages  which  our  bank  bill  offers 
them  their  own  circulation  will  be  taken  in  with- 
out the  pressure  of  the  tax,  and  that  is  my  be- 
lief. I  was  opposed  to  the  passage  of  the  bank 
bill,  because  1  believed  it  gave  the  banks  an  undtie 
advantage.  What  was  the  proposition  as  em- 
bodied in  that  bill  passed  here?  Why,  that  a 
bank  may  carry  $100,000  of  our  bonds  to  the 
Treasury  Department,  and  deposit  them  there, 
and  receive  back  $90,000  of  our  notes,  based  on 
the  same  credit  and  being  entitled  to  have  precisely 
the  same  value;  and  after  having  received  $90,000 
of  notes  which  they  can  circulate,  they  also  re- 
ceive six  per  cent,  interest  on  the  bonds.  It  is 
true,  the  Government  reserves  to  itself  the  poor 
privilege  of  retaining  half  yearly  one  per  cent.; 
still  it  leaves  the  banks  to  receive  four  per  cent,  on 
the  bonds,  and  get  the  circulation  besides.  That 
circulation,  of  course,  they  take,  and  they  loan  it  to 
ourpeojile;  and  they  are  the  same  precisely  with 
the  Government — what  is  taken  from  one  is  taken 
from  the  other;  they  loan  that  at  six,  eight,  ten, 
perhaps  twelve  per  cent.  In  my  judgment,  al- 
though I  know"  little  of  the  matter,  and  pretend  to 
know  very  little,  1  think  it  will  be  the  object  of 
the  banks,  as  soon  as  they  can  get  in  their  circu- 
lation, to  close  with  the  Government's  terms,  as 
offered  by  that  bill,  and  that  the  pressure  of  this 
tax  is  not  so  necessary  by  one  half  as  most  Sen- 
ators who  are  favorable  to  the  provision  seem  to 
think  that  it  will  be.  1  would  th(M-ofore  favor  tax- 
ing the  subsequent  issues;  but  let  those  that  are 
already  out  remain  out,  and  if  they  come  in  in 
order  to  take  advantage  of  the  bank  bill,  very 
well;  if  not,  let  them  remain  restricted  to  where 
they  were. 

Mr.  FESSENDEN.  You  must  have  some 
time  fixed  for  imjiosing  the  tax  upon  the  actual 
circulation;  but  to  leave  it  loose  in  this  way,  ex- 
empting what  is  already  out,  will  make  it  im- 
possible to  manage  the  thing  with  any  sort  of  cer- 
tainty. 

Mr.  COWAN.  I  was  in  favor  of  allowing  this 
amendment  to  remain  as  it  was,  but  for  a  subs"-^- 
quent  nniendment,  which  I  desire  the  Si'iiate  to  re- 
consider. The  ameiulnient  adopted  to  section  eight 
was  that  the  iKjtes  issucil  and  dUlstaniling  during 
the  six  months  next  nm-i-ding  the  return  here- 
inafter provided  for  slioulJ  be  subjei-.lfd  to  tax. 
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That  wov'd  subject  the  notes  issued  and  remain- 
iii"-   out?''ii'l'"?  between  May  and   November; 
but  wh  "  '''s  word  "  October,"  in  the  tliirty -fifth 
line     "    stricken   out   and  "April"  inserted,   it 
makf^  all  the  notes  which  have  been  or  shall  be 
jggpd  between  last  November  and  next  May  sub- 
;gp  to  tax,  which  is  a  very  different  thing,  and 
■[.ibraces,  within  the  sweep  of  the  bill,  notes  al- 
jady  issued,  as  well  as  notes  which  may  be  is- 
sued l)etween  this  and  May.     If  this  word  "  Oc- 
tober" is  to  remain  in  tlie  bill,  as  it  was  reported 
from  the  Committee  on  Finance,  I  have  no  objeo- 
tion.     That  will  obviate   the    difficulty  I   have, 
which  is  now  felt  respecting  the  tax  on  past  issues. 

Mr.  FESSENDEN.     that  is  reserved. 

Mr.  COWAN.  I  suppose  it  will  come  up  for 
subsequent  consideration. 

The  PRESIDING  OFPfCER.  The  question 
is  on  the  amendment  of  the  Senator  from  Virginia. 

Mr.  COWAN.  I  would  suggest  to  the  honor- 
able Senator  from  Virginia  whether  he  had  not 
better  perhaps  withdraw  his  amendment,  and 
move  to  amend  by  again  inserting  the  word  "  Oc- 
tober" in  place  of  "  April."  Will  not  that  reach 
the  object  ? 

Mr.'CARLILE.  If  my  amendment  shall  be 
adopted,  1  think  the  Senator's  object  will  be  ac- 
complished more  readily  than  if  it  be  rejected. 
He  will  find  it  hard  to  get  "  October"  back  there. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  12,  nays  23;  as  follows: 

YEAS — Messrs.  Anthony,  A  mold,  Carlile,  Cowan,  Davis, 
Foot,  ((arris,  Cowell,  Ricliaidson,  Saulsbury,  Ten  Evck, 
and  Wall— 12. 

NAYS— Mnssra.iCliandler,  Clark,  Di.xon,  Doolittle,  Fes- 
scnden,  Foster,  Grimes,  Harlan,  (ienderson,  (licks,  How- 
ard, F(()we,  King,  Lane  of  (ndiana,  Lane  of"  Kansas,  Nes- 
jnitli,  Pomeroy,  Rice,  Sherman,  Sumner,  Wade,  Wilkin- 
son, and  Wilson  ot"  Massachusetts — 23. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  CLARK.  I  want  to  call  the  attention  of 
the  Senator  from  Maine,  the  chairman  of  the 
Committee  oti  Finance,  to  an  alteration  of  this 
section,  so  as  to  make  the  months  July  and  Jan- 
uary instead  of  April  and  October.  I  think  they 
ai-e  better  times  of  the  year,  one  being  the  com- 
mencement of  the  fiscal  year,  and  the  other  the 
middle  of  it;  and  I  should  like  to  have  these  alter- 
ations made,  if  there  be  no  objection,  so  as  to 
have  the  accounts  rendered  in  January  and  July. 

Mr.  COWAN.  That  is  early  enough,  at  least. 

Mr..  SHERMAN.  The  only  objection  to  that 
amendment,  so  far  as  I  know,  is  that  the  general 
bank  reports  are  made  in  October  and  April.  It 
is  so  with  us,  and  in  most  of  the  States.  It  is 
only  a  mattei-  of  convenience. 

M.V.  CLARK.  I  am  not  very  particular  about 
it.  There  seems  to  be  a  division  about  the  time, 
and  I  do  not  move  the  amendment. 

The  PRESIDING  OFFICER.  The  question 
is  upon  concurring  in  the  amendment  made  as  in 
Committee  of  the  Whole  to  the  eighth  section. 

Mr.  GRIMES.  I  hope  the  amendment  just 
moved  by  the  Senator  from  New  Hampshire  will 
be  adopted. 

The  PRESIDING  OFFICER.  The  Chair  will 
firsfput  the  question  on  concurring  in  the  amend- 
ment made  as  in  Committee  of  the  Whole  to  the 
eighth  section,  which  the  Senator  from  Virginia 
proposed  to  amend,  and  his  amendment  was  re- 
jected . 

The  amendment  made  as  in  Committee  of  the 
Whole  was  concurred  in. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  New  Hampshire  is  now 
ill  order. 

Mr.  HARRIS.  I  desire  to  know  what  is  the 
amendment  just  adopted. 

The  PRESIDING  OFFICER.  The  amend- 
ment to  the  eighth  section,  adopted  in  Committee 
of  the  Whole.  It  is  now  concurred  in  by  the 
Senate. 

Mr.  COWAN.  Is  that  the  amendment  insert- 
ing   "April"  instead  of"  October.'" 

The  PRESIDING  OFFICER.  The  amend- 
miMit  just  voted  on  was  an  amendment  made  as  in 
Committee  of  the  Whole  to  ihc  eighth  section. 
The  amendm(!nt  was  originally  reported  by  the 
Committee  on  Finance,  and  was  amended  on  the 
motion  of  the  Senator  from  New  Hmnpshirc. 
The  Senator  from  Virginia  proposed  to  amend  it; 
lytit  liis  amendment  was  rejected,  and  then  the 
question  was  upon  the  amendment  made  as  in 
Committee  of  the  Whole,  and  it  was  concurred  in. 


Mr.  HARRIS.  I  desire  to  have  the  Clerk 
report  what  is  the  amendment  just  adopted. 

Mr.  CLARK.  The  amendment  adopted  is  the 
amendment  I  proposed  in  committee.  It  has  now 
been  adopted  in  the  Senate. 

Mr.  HARRIS.  One  per  cent,  for  two  years, 
and  then  two  per  cent..' 

Mr.  CLARK.     That  is  it. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  New 
Hampshire. 

Mr.  CLARK.  I  have  not  proposed  any  now. 
I  merely  made;  a  suggestion;  but  on  hearing  a  di- 
versity of  opinion  1  do  not  offer  the  amendment. 
There  is  an  amend ment-on  which  a  vote  has  not 
been  taken,  and  on  which  I  asked  for  a  separate 
vote,  on  page  10,  where  "April"  was  inserted  in- 
stead of  "Octobei-;"  but  on  further  examination 
of  the  bill  I  do  not  think  it  worth  while  to  oppose 
that  amendment,  and  I  am  willing  that  it  should 
be  adopted. 

Mr.  COWAN.  1  propose  to  amend  that  by 
inserting  the  word  "July"  in  place  of  "April." 

Mr.  CLARK.  It  does  not  make  any  difference 
in  that  place. 

Mr.  COWAN.     Yes,  it  does. 

The  amendment  of  Mr.  Cowan  was  declared 
to  be  agreed  to. 

Mr.  FESSENDEN.  I  do  not  understand  what 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Amend- 
ment proposed  by  the  Senator  from  Pennsylvania. 

Mr.  COWAN.  To  make*it  July  instead  of 
April. 

Mr.  FESSENDEN.  I  desire  a  division  on 
that.     I  did  not  understand  what  it  was. 

The  PRESIDING  OFFICER.  The  Chair  will 
put  the  question  again. 

Mr.  COWAN  called  for  the  yeas  and  nays,  and 
they  were  ordered. 

Mr.  SFIERMAN.  J  think  I  can  convince  the 
Senator  from  Pennsylvania,  if  he  will  hear  me, 
that  the  word  "  October"  should  not  be  stricken 
out  in  line  thirty-five  of  section  eight,  unless  it  is 
in  other  parts  of  the  bill.  This  merely  provides 
for  the  list  or  return  to  be  made,  that  it  shall  be 
made  in  October  next, and  that  is  the  time  when, 
under  the  bill,  the  tax  is  to  be  levied.  If  you 
change  "  October"  here  and  make  it"  July,"  you 
will  have  the  return  made  in  July  and  the  tax 
levied  in  April !  That  would  be  improper.  If 
you  leave  in  "April"  in  the  first  part  of  the  sec- 
tion, you  ought  to  leave  "  October"  in  this.  The 
tax  is  levied  semi-annually,  and  the  return  is  made 
semi-annually.  This  part  which  it  is  proposed 
to  amend,  simply  provides  that  the  return  shall 
be  made  on  the  1st  of  October. 

Mr.  COWAN.  I  am  not  prepared  to  say  that 
the  bill  is'not  incongruous,  and  incongruous  in 
two  or  three  places.  Jt  would  be  worse  without 
the  amendment  just  adopted  than  with  it.  In  the 
first  place,  the  section  provides  that  all  banks,  as- 
sociations, corporations,  or  individuals,  issuing 
notes  or  bills  for  circulation  as  currency,  shall  be 
subject  to  and  pay  a  duty  of  one  half  percent,  each 
half  year  from  and  after  April  1,  1863,  until  April 
1,  1865,  and  then  one  percent.  Then  the  amend- 
ment adopted  declares  that  they  shall  pay  taxes 
for  all  notes  issued  and  outstanding  during  the  six 
months  next  preceding  the  return  hereinafter  pro- 
vided for,  and  then  it  is  amended  on  the  other 
side  by  making  the  day  of  return  the  1st  of  April, 
1863. 

Mr.  CLARK.     October. 

Mr.  COWAN.  I  want  it  to  remain  "  October," 
but  Senators  persist  in  striking  out  "  October" 
and  putting  in  the  1st  of  April,  1863,  thus  making 
it  incongruous,  and  the  Senate  voted  to  strike  out 
and  did  strike  out  "  October." 

Mr.  SHERMAN.  As  I  understand  the  bill, 
it 

Mr.  COWAN.  Allow  me  to  go  on.  When 
October  was  stricken  out  there  was  opposition, 
but  I  yielded  to  the  suggestion  made  by  the  Sen- 
ator from  New  Plampshire  to  insert  July  instead 
of  that,  or  any  other  words  to  meet  gentlemen 
halfway;  but  now  that  does  not  satisfy  them.  I 
am  satisfied  with  October  as  it  was. 

Mr.  CLARK.     Let  it  stand  "October." 

Mr.  COWAN.  That  is  just  what  I  want. 
That  is  the  way  the  bill  was  reported  from  the 
Finance  Committee. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  ampiulmcnt  of  the  Com- 


mittee of  the  Whole  by  striking  out  "October," 
and  inserting  "April." 

Mr.  FESSENDEN.  Allow  me  to  explain. 
The  commitiet?  voted  to  strike  out  October  and 
insert  April.  The  question  should  now  be  on 
concurring  in  the  amendment  of  the  committee. 
Those  who  want  it  April  will  vote  ay;  those  who 
want  it  to  remain  as  it  is  will  vote  no.  The  ques- 
tion is  on  concurrence. 

Mr.  COLLAMER.  I  suppose  the  gentleman 
really  docs  not  expect  to  have  an  account  ren- 
dered next  April. 

Mr.  FESSENDEN.  It  may  be  in  thirty  days 
after  that. 

Mr.  SHERMAN.  The  languase  is  just  as 
plain  as  it  can  l)e,  "  that  all  banks,"  &c.,  shall  be 
subject  to  pay  a  tax  of  one  half  per  cent,  each  half 
year  from  and  after  April  1,  1863,  &c.  Then  it 
provides,  "  and  a  list  or  return  shall  be  made  and 
rendered  within  thirty  days  after  the  1st  day  of 
October,  1863,  and  each  six  months  thereafter." 
The  first  return  is  on  the  1st  of  October  and  in- 
cludes the  six  months  preceding,  from  the  1st  of 
April  to  the  1st  of  October. 

Mr.  COWAN.  That  must  be  read  in  connec- 
tion with  the  amendment  made  by  the  Committee 
on  Finance,  and  then  they  are  congruous  and  all 
right. 

Mr.  SHERMAN.     It  ought  to  be  October. 

Mr.  FESSENDEN.     Very  well. 

The  amendment  made  as  in  Committee  of  the 
Whole  was  rejected. 

Mr.  HARRIS.  I  ask  for  a  division  again  upon 
the  adoption  of  the  amendment  of  the  Committee 
of  Finance  as  a  substitute  for  the  eighth  section. 

Mr.  FESSENDEN.  That  has  been  agreed  to 
in  the  Senate. 

Mr.  HARRIS.  I  want  a  division  on  that  ques- 
tion. It  is  the  most  important  vote  that  lias  been 
taken  in  the  Senate  for  the  last  year,  and  I  desire 
another  division  on  that  question. 

Mr.  FESSENDEN.  1  object  to  the  Senator's 
having  it.     The  vote  was  taken. 

Mr.  HARRIS.     Well,  I  move  to  reconsider. 

The  PRESIDING  OFFICER.  The  Senator 
from  New  York  moves  to  reconsider  tiie  vote  by 
which  the  Senate  agreed  to  the  amendnnent  made 
in  Committee  of  the  Whole  to  the  eighth  section. 
Does  the  Senator  ask  for  the  yeas  and  nays.' 

Mr.  HARRIS.     Not  on  the  reconsideration. 

Mr.  FESSENDEN.  The  Senator  can  have  the 
yeas  and  nays  as  well  on  reconsidering  as  on  the 
other  question. 

Mr.  HARRIS.  I  do  not  care  how  it  is  put.  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESlDINiG^ OFFICER.  The  question 
is  on  the  motion  to  reconsider. 

Mr.  HARRIS.  I  piefer  to  have  a  direct  vote 
upon  the  proposition  itself,  not  upon  a  reconsid- 
eration. 1  do  not  like  this  indirect  mode  of  get- 
ting at  it.  I  want  a  direct  vote  upon  the  question 
whether  the  Senate  wiJI  adopt  the  amendment  pro- 
posed by  the  Committee  on  Finance,  or  will  adopt 
the  House  section  as  amended  by  the  Senator  from 
New  Hampshii-e. 

Mr.  FESSENDEN.  I  inquire  what  is  the  use 
of  doing  it.'  The  Senator  has  had  one  direct  vote 
on  it  already  in  committee,  and  he  can  test  the 
question  just  as  well  on  the  motion  to  reconsider 
as  in  any  other  way. 

Mr.  HARRIS.  I  did  not  require  to  be  in- 
formed by  tlie  Senator  from  Maine  that  there  had 
been  a  direct  vote  on  the  question  iit'committee, 
but  I  think  I  have  a  right,  representing,  as  I  do, 
a  very  great  interest,  deeply  affected  by  this  ques- 
tion, to  have  a  division  taken  when  the  Senate  is 
more  full  than  it  was  when  the  vote  wa.s  taken  in 
committee;  and  1  trust  the  Senator  from  Maine 
will  not  deny  me  that  right. 

Mr.  FESSENDEN.  It  is  no  right  at  all,  sir. 
The  Senator,  as  I  said,  can  have  his  vote  on  the 
motion  to  reconsidm- just  as  well  as  on  the  other. 
If  the  Senate  does  reconsider,  then  he  has  the 
vote  on  the  amendment  itself. 

Mr.  SHERMAN.  If  I  understand  the  Senator 
from  New  York,  he  was  taken  by  surprise  when 
the. vote  was  put  on  the  amendment. 

Mr.  HARRIS.  I  was  not  aware  that  the  ques- 
tion had  been  taken  on  concurring  in  the  report  of 
the  committee  upon  the  adoption  of  the  amend- 
ment. If  the  Senator  from  Maine  chooses  to 
deny  me  the  right  to  have  that  vote  taken  again, 
he  has  fln  opportunity  of  doing  so. 
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Mr.  KING.  I  liope  tlio  question  will  be  i-econ- 
BJdered.  1  voted  differently  from  my •collenguc; 
but  I  hope  it  may  be  reconsidered,  that  he  may 
haveihe  direct  question  put. 

The  PRESIDING  OFFICER.  The  yea.sand 
nay.s  have  been  ordered  upon  reconsidering;. 

Mr.  CLARK.  1  think  we  shall  save  time  by 
letting;  it  be  reconsidered  by  common  consent, 
and  then  let  us  come  directly  to  a  vote. 

The  PRESIDING  OFFICER.  It  will  be  taken 
to  be  the  sense  of  the  Senate,  if  there  is  no  objec- 
tion. 

Mr.  FESSENDEN.  If  Senators  wish  it  to  be 
so,  I  will  not  object;  but  i  deny  the  right.  There 
never  was  such  a  right  in  the  Senate. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  amendment  made  in 
Committee  of  the  Whole  to  the  eighth  section. 

Mr.  HARRIS.  On  that  I  ask  for  the  yeas  and 
nnys. 

The  yeas  and  nays  were  ordere.d. 

Mr.  HENDERSON.  Will  it  be  in  order  to 
offer  an  amendment  to  the  bill  after  this.' 

The  PRESIDING  OFFICER.  Tothisamend- 
mpnt.> 

Mr.  HENDERSON.     To  the  eighth  section. 

The  PRESIDING  OFFICER.  It  is  in  order 
now. 

Mr.  HENDERSON.  I  desire  lo  offer  a  pro- 
viso to  the  eighth  section. 

Mr.  SHERMAN.  Let  us  take  a  vote  on  tliis 
other  question  first. 

Mr.  FESSENDEN.  I  object  to  that  until  the 
vote  is  taken  on  the  question  which  is  now  pend- 
ing on  the  amendment  made  as  in  Committee  of 
the  Whole. 

The  PRESIDING  OFFICER.  To  this  amend- 
ment the  Senator  from  Missouri  proposes  an 
amendment,  the  Chair  understands. 

Mr.  FESSENDEN.  His  is  not  an  amend- 
ment to  the  amendment,  but  to  the  eighth  section. 

Mr.  HENDERSON.  I  do  not  desire  to  be  out 
of  order,  and  do  not  desire  to  offer  any  amend- 
ment to  consume  the  time  of  the  Senate.  I  simply 
desire,  in  good  faith — I  iibpe  the  Senator  from 
Maine  will  understand  that  I  am  acting  in  good 
faith 

Mr.  FESSENDEN.  I  understand  the  Senator 
wants  to  offer  an  amendment  in  another  place. 

Mr.  HENDERSON.  To  the  eighth  section  of 
the  bill. 

ThePRESIDINGOFFICER.  Thatisnotnow 
in  order.     It  will  be  in  order  afterwards. 

Mr.  HENDERSON.  That  is  the  question  I 
asked  the  Chair. 

Mr.  HOWARD.  I  wish  that  the  amendment 
may  be  reported,  so  that  we  may  all  understand 
what  it  is.  I  do  not  think  it  is  well  understood 
on  this  side  of  the  Chamber. 

The  Secretary  read  the  amendment,  which  was 
to  strike  out  of  section  eight  all  after  the  third  kine 
to  and  including  the  twenty-seventh  line,  and  to 
insert  in  lieu  of  the  words  stricken  out  the  follow- 
ing: 

Onfi  half  of  one  per  cent,  each  half  year,  from  and  after 
April  1,  186:!,  initil  the  Lst  day  of  April,  186.5,  upon  the 
average  amount  of  notes  or  bills  outstanding  as  currency 
durin;  the  six  months  next  preccdine  tlic  return  hercinafUT 
provided  lor;  and'oii  and  art.er  said"^l.'=t  day  of  April,  186.5, 
naid  tax  or  duty  shall  he  one  per  cent,  each  half  year  there- 
after on  said  average  amount. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  20,  nays  IG;  as  follows: 

YEAS  — Messrs.  Clark,  Dixon,  Doollttic,  Fessendcn, 
Hicks,  Howard,  Uowo,  King,  Lane  of  Indiana,  Lane  of 
Kansas,  Morrill,  Nesinith,  I'omeroy,  Ricf,  Ilichardson, 
Sherman,  Sumner,  Wade,  Wilkinson,  and  Wilson  of  Mas- 
(achusetls— 20. 

NAYS— .Vlc-s.'.rs.  Anthony,  Arnold,  Carlile,  Collamcr, 
Cowan,  Davix,  Foot,  Foster,  Grimes,  llnilan,  Harris,  Uen- 
Uernon,  Powell,  Sanlsbury,  Ten  Kyck,  and  Wall— 16. 

So  the  ainendment  was  concurred  in. 

Mr.  TEN  EYCK.  I  renew  the  amendment 
offereil  by  the  Senator  fi-om  Vermont,  in  relation 
to  taxing  deposits,  and  ask  for  the  yeas  and  nays 
upon  it. 

The  PRESIDING  OFFICER.  The  amend- 
nicnt  will  be  read. 

The  Secretary  read  the  amendment;  which  was 
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to  insert  at  the  end  of  the  eighth  section  the  fol- 
lowing: 

And  all  hanlts,  associations,  corporations,  or  individuals 
doing  business  of  banking  or  making  loans  or  discounts  or 
negotiating  bills,  upon  deposits  of  moneys  or  securities, 
sliall  be  subject  to  pay  a  duty  of  one  half  of  one  per  cent, 
each  half  year,  and  from  and  after  April  1,  18G3,  upon  the 
aveiage  amoULits  of  sucli  deposits  during  tlie  six  montlis 
ne.\t  preceding  the  returns,  and  one  per  cent,  cacli  six 
months  after  the  1st  of  April,  18G5,  which  returns  shall  be 
made  at  the  same  times  and  in  tliesame  manner  and  under 
the  same  penalty  as  provided  for  the  returns  of  bank  cir- 
culation in  tliis  or  any  other  act  of  Congress. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  9,  nays  28;  as  follows: 

YEAS — Messrs.  Carlile,  Collanier,  Davis,  Foot, Grimes, 
Harlan,  Howard,  Uicliardson,  and  Ten  Eyck — 9. 

NAYS — Messrs.  Anthony,  Arnold,  Cliandier,  Clark, 
Cowan,  Dixon,  DooUttIc,  I'essenden,  Foster,  Harris,  Hen- 
derson, Hicks,  Howe,  King,  Lane  of  Indiana,  Lane  of 
Kansas,  Morrill,  Nesmiili,  I'omeroy,  Powell,  Rice,  Sauls- 
bury,  Slierman,  Sumner.  Wade,  Wall, Wilkinson,  and  Wil- 
60)1  of  Massachusetts— 28.      •   ' 

So  the  amendment  was  rejected. 

Mr.  HENDERSON.  I  desire  to  offer  an  amend- 
ment now,  to  come  in  at  the  end  of  the  eighth  sec- 
tion: 

Pronided,  That  tlic  duty  referred  to  in  this  section  shall 
only  be  levied  upon  sucli  amount  of  circulation  issued  by 
any  association  or  hanking  company  as  may  exceed  one 
half  the  amount  of  its  capital  stock. 

Mr.  SHERMAN.  That  has  been  already  voted 
down  in  the  Senate,  but  I  will  state  ihat  the  in- 
equality of  it  would  be  so  gross  that  it  would  be 
imprncticabfe.  All  the  banks  founded  upon  State 
stocks  would  under  this  proposition  pay  twice  as 
much  tax  as  the  other  banks.  Where  banks  are 
based  upon  slocks,  the  amount  of  the  capital  stock 
is  about  equal  to  tlieir  ciicuUition,  and  they  invest 
their  capital  stock  in  bonds,  while  other  banks 
founded  on  other  systems  generally  have  three 
tiiTies  theamount  of  their  capital  in  circulation.  It 
would  operate  very  unequally  and  unjustly. 

Mr.  CARLILE.  The  banks  based  on  stocks 
draw  their  interests  on  the  stocks,  which  other 
banks  do  not.  They  draw  double — twelve  per 
cent,  interest — while  the  banks  not  based  upon 
stocks  draw  six  percent. 

Mr.  SHERMAN.  In  other  words,  it  would  be 
discrimination  against  a  bank  whose  notes  are  se- 
cured; a  discrimination  against  the  best  banks  in 
favor  of  the  poorest  banks.  That  would  be  the 
effect  ofit. 

Mr.  HENDERSON.  I  differ  with  the  Senator 
froi'n  Ohio  in  his  idea  that  this  proposition  has 
been  voted  down.  There  has  been  no  distinct  vote 
on  this  proposition.  It  is  a  mere  limitation  of  the 
amount  to  be  taxed;  in  other  words,  it  is  a  reduc- 
tion of  the  amount  of  the  tax.  But  I  differ  with 
him  very  greatly  in  another  view  that  he  takes  of 
this  matter.  I  think  when  we  arc  talking  of  pro- 
viding a  circulating  medium,  we  ought  to  look  to 
the  character  of  that  medium.  In  the  West  we 
have  had  experience  enough  on  this  subject  to 
teach  us  a  very  important  lesson.  My  idea  is  that 
when  a  bank  issues  not  exceeding  one  half  of  its 
capital  stock,  its  circulation  is  better  than  that  of 
a  bank  which  issues  double  as  much  as  its  capital 
stock.  I  think  we  ought  to  look  somewhat  to  the 
character  of  the  paper  we  are  putting  in  the  hands 
of  the  i)eople. 

I  do  not  see  any  necessity  whatever  for  con- 
founding all  the  rules  of  finance,  and  all  the  rules 
of  bank  circulation,  in  order  to  accomplish  a  pur- 
pose at  this  time.  As  I  said  before,  the  capital, 
of  the  country  is  amply  sufficient  for  us  to  get  the 
means  to  sustain  the  Govenmienl  and  yet  keep 
a  good  circulating  medium  in  the  hands  of  the 
people.  This  amendment  I  think  accom[)lishes, 
partially  at  least,  both  these  objects.  1  hope  it 
will  be  adopted. 

Mr.  SHERMAN.  I  do  not  wish  an  amend- 
ment of  this  kind  to  be  adopted  under  a  misap- 
prehension. The  effect  of  this  is  to  make  a  dis- 
crimination in  favor  of  the  city  banks.  In  the 
city  the  cajiitnl  is  usually  twice  the  cii-culaiion, 
sometimes  three  or  four  times  the  circulation. 
Nearly  all  the  city  banks  would  eHcajie  taxation 
under  this  provision.  I  think  every  city  bank  in 
New  York  would  eocapo  taxation,  with  one  or 


two  exceptions,  because  their  circulation  is  not 
more  than  half  their  capital,  while  the  country 
banks  have  in  circulation  twice  the  amount  of 
their  capital.  It  would  make  a  discrimination 
against  the  country  banks,  who  are  least  able  to 
bear  taxation.  I  think  it  is  better  to  let  the  bill 
stand  as  it  was  framed  by  the  committee,  because 
there  everything  has  been  considered,  and  has  had 
the  benefit  at  least  of  quiet  exan>inalion. 

Mr.  HENDERSON.  Permit  me  to  ask  the 
Senator  why  a  city  bank  keeps  out  less  circula- 
tion than  a  country  bank.' 

Mr.  SHERMAN.  There  are  many  reasons. 
The  city  banks  rely  very  much  on  their  deposits. 

Mr.  HENDERSON.  It  is  simply  because 
their  circulation  is  better,  is  convertible,  and  they 
cannot  keep  it  out. 

Mr.  SHERMAN.  That  is  a  great  mistake. 
The  city  banks  rely  on  deposits  and  the  country 
banks  rely  on  circulation. 

Mr.  HENDERSON.  The  difficulty's  simply 
this:  if  a  bank  keefis  out  a  small  circulation,  it 
only  argues  that  its  paper  is  convertible  and  is 
converted,  and  therefore  it  is  a  better  circulating 
medium.     That  is  all. 

Mr.  LANE,  of  Indiana.  Let  me  suggest  to  the 
Senator  ihat  the  heaviest  banks  in  the  city  of  New 
York,  having  the  largest  capital,  have  no  circu- 
latiorp  at  all,  not  a  single  dollar. 

Mr.  HENDERSON.  I  think  the  Senator  from 
Indiana  jiist  vott.-d  agiiinst  the  amendment  of  the 
Senator  from  Vermont,  who  proposed  to  induce 
other  capital  into  this  arrangement.  We  have 
under  the  title  of  saving  institutions,  in  St.  Louis, 
to-day,  more  capital  than  is  invested  in  banks  of 
circulation,  and  yet  the  proposition  to  tax  them 
has  been  voted  down. 

Mr.  COLL  AM  ER.  Allow  me  to  remark  that 
my  ]iroposition  did  not  touch  savings  banks. 

Mr.  HENDERSON.  It  would  include  them, 
because  they  engage  in  every  department  of  bank- 
ing except  siiTiply  issuing  circulating  notes.  I 
went  to  the  desk  and  examined  the  Senator's 
amendment  particularly,  and  in  my  opinion  it 
would  include  what  are  called  savings  institutions 
in  my  State,  because  they  do  discount  bills  of  ex- 
change; ihey  doJoan  money  upon  securities,  upon 
pledges  of  stock,  upon  mortgages,  and  upon  per- 
sonal security. 

The  iinieiuhnent  was  rejected.  . 

The  nnii'iidnienis  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  the  third  time. 

Mr.  POWELL.  I  call  for  the  yeas  and  nays 
on  the  passage  of  tlie  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resultetl — yeas  32,  nays  4;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Cliandier,  Clark,  Col- 
lamer,  Cowan,  Davis,  Dixon,  Doolittle,  Fessendeii,  Foot, 
Foster,  Giimes,  Harlan,  Harris,  IIcMidirson,  Ilieks,  How- 
ard, Howe,  King,  Lane  of  Indiana,  Lane  of  Kansas.  Mi>r- 
rill,  Ncsmitli,  Pomeroy, Rice,  Slierman,  Sumner,  Ten  Eyck, 
Wade,  Wilkinson,  and  Wilson  of  Massaclmsetts — 3ii. 

NAYS— Messrs.'  Carlile,  Powell,  Uichardson,  and  Wall 
—4. 

So  the  bill  was  passed. 

PEUSON.\L  EXPLANATIONS. 

Mr.  RICHARDSON.  I  understood  the  Sen- 
ator from  Kan.sas  this  evening,  in  some  remarks 
that  he  made  here,  to  cast  reflections  on  some  that 
I  had  made  myself.  It  is  probable,  sir,  from  an 
interchange  of  opinions  between  him  and  myself 
that  there  was  some  misunderstanding  between 
him  and  me  in  refei'encc  to  what  he  had  said  and 
the  positions  we  respectively  occupied.  It  is  very 
probable  that  I  may  have  been  mistaken,  and  that 
what  I  liave  said  before  the  Senate  this  evening 
was  not  wari'anted  by  the  positions  occupied  by 
him.  I  ask  of  him  that  he  state  exactly  what 
position  he  intended  to  occupy. 

Mr.  LANE,  of  Kansas.  1  stated  that  while  the 
Senator  from  Illinois  was  speaking  on  the  subject 
of  iVIr.  Buchanan's  Cabinet,  I  asked  him  if  he  did 
not  know  liiat  Mr.  Stanton  advocated  the  rein- 
forciini'iit  of  the  forts  in  Charleston  harbor,  and 
the  SiinUor  from  Illinois  did  not  ar.swer;  but  the 
Senator  from  Minnesota  did,  and  that  Senator 
said  that  if  Mr.  Stanton  did  advocate  the  reinforce- 
ment of  the  forts  ill  Charleston  harbor,  it  was  uot 
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)>nl)licl/  known.  Then  I  proceeded  to  say  that 
i![)uu  (iiy  authority  as  a  Senator  I  asserted  that 
Mr.  Stanton  did  advocate  the  reinforcement  of  the 
foriiin  Charleston  harbor,  and  that  any  statement 
ofa  contrary  character  was  untrue,  not  intending 
tf  apply  that  remark  either  to  the  Senator  from  II- 
'iiiois  or  the  Senator  from  Minnesota;  for  neitiier 
of  them  asserted  to  the  contrary  that  I  remem- 
ber. I  desire  to  say  that  towards  those  Senators 
I  have  no  other  feeling  than  the  kindest;  but  I  feel 
it  a  duty  that  1  owe  to  myself,  and  to  the  State  I 
represent,  to  sustain  on  this  floor,  and  elsewhere, 
all  the  faithful  officers  of  the  Government. 

Mr.  RICHARDSON.  I  deem  it  a  duty,  sir, 
that  I  owe  to  myself,  and  to  the  Senate,  and  to  the 
country,  to  state  that  the  explanation  is  perfectly 
satisfactory  to  me,  and  whatever  remark  I  may 
have  made  inconsistent  with  this  view  I  entirely 
withdraw  from  the  public  consideration. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.        

HOUSE  OF  REPRESENTATIVES. 
•  Friday,  February  13,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved . 
The  SPEAKER  announced  the   regular  order 
of  business  to  be  the  consideration  of  the  bill  of 
the  House  (No.  708)  making  appropriations  for 
the  naval  service  for  the  year  ending  30ih  of  June, 
1864,  reported  yesterday  from  the  Committee  of 
the  Whole  on  the  state  of  the  Union  with  amend- 
ments, upon  which  the  main  question  had  been 
ordered. 

LAND  OFFICES  IN  VIRGINIA. 
Mr.  TRIMBLE,  by  unanimous  consent,  intro- 
duced a  bill  to  reopen  the  land  offices  in  the  Vir- 
ginia military  district  of  Ohio,  and  for  other  pur- 
poses; which  was  read  a  first  and  second  time, and 
referred  to  the  Committee  on  Public  Lands. 
BOUNTY  TO  VOLUNTKEKS. 
Mr.  COLFAX,  by  unanimous  consent,  intro- 
duced the  foUov.'ing  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  tlie  Second  Auditor  of  the  Treasury  be 
directed  to  inform  the  House  of  Representatives  wliether 
some  plan  cannot  l>e  devised  by  wiiich  the  bounty  of  $100 
can  be  promptly  paid  to  the  families  of  deceased  volun- 
teers, leaving  only  the  claims  for  arrears  of  pay  to  be  settled 
by  the  pay  rolls. 

EESOLOTION  OF  A  STATE  LEGISLATURE. 

Mr.  BEAMAN,  by  unanimous  consent,  pre- 
sented a  joint  resolution  of  the  Legislature  of  the 
State  of  Michigan,  asking  the  Government  of  the 
United  States  to  make  a  grant  of  land  for  the  con- 
Btruction  of  a  wagon  road  from  Copper  Harbor, 
running  through  or  to  township  forty  north,  range 
thirty-seven  west,  in  the  State  of  Michigan,  to  the 
city  ofAppleton,  in  the  State  of  Wisconsin. 

Mr.  MALLORY.  I  move  that  that  resolution 
be  referred  to  the  Committee  on  Roads  and  Canals. 

The  motion  was  agreed  to. 

ADJODRNMENT  OVER. 

Mr.  HOLMAN.  I  rise  to  a  question  of  privi- 
lege. I  move  that  when  this  House  adjourns  to- 
day, it  adjourn  to  meet  on  Monday  next. 

Tlie  motion  was  not  agreed  to. 

Mr.  VAN  HORN.  1  call  for  the  regular  order 
of  businesis. 

NAVY  APPROPRIATION  RILL. 

The  SPEAKER.  The  regular  order  of  business 
is  the  consideration  of  House  bill  No.  708,  making 
appropriations  for  the  support  of  I  he  Navy  De- 
partment for  the  fiscal  yearending  June  30,  1864, 
reported  from  the  Committee  of  the  Whole  yes- 
terday, with  amendments.  The  Clerk  will  read 
the  amendments. 

The  amendments  were  reported  to  the  House, 
and  acted  upon,  as  follows: 

First  amendment: 

At  the  end  of  line  two,  pagu  18,  insert  the  following : 

Provided,  That  no  contract  shall  be  entered  into  for  the 
construction  of  said  vessels  until  proposals  shall  have  been 
(')licitcd  from  the  principal  iron  shipbuilders,  and  shall  be 
made  upon  the  most  favorable  lernis  as  to  coat  aiid  time. 

The  amendment  was  agreed  to. 
■   Second  amendment: 

At  the  end  of  line  forty,  page  3,  Insert  the  followin": 

For  p<iy  of  plioiogrnpher  tor  Ordnance  Bureau.  .■gSOO. 

The  amendment  was  agreed  to. 


Third  amendment: 

After  line  sixty-two,  page  4,  insert  after  the  word  "  yard" 
the  following: 

For  supply  of  water  in  navy-yards  for  navy-yard  pur- 
poses. 

The  amendment  was  agreed  to. 

Fourth  amendment: 

In  line  one  hundred  and  fifty-one,  page  7,  after  the  words 
"dry-dock,"  under  the  head  of  appropriations  for  New 
York,  insert  the  following: 

For  building  a  floating  or  sectional  dock  of  sufficient  size 
and  capacity  for  raising  any  vessel  now  building. 

Mr.  STEVENS.  I  ask  that  the  next  amend- 
ment may  be  reported  in  connection  with  this  one. 

The  amendment  was  reported,  as  follows: 

Fifth  amendiiftent: 

From  lines  one  hundred  and  fifty-five  and  one  hundred 
and  fifty-six,  page  7,  under  head  of  appropriations  for  New 
York,  after  the  words  "all  kinds,"  strike  out  "$46.3,003," 
and  insert  therein  "$1,213,003." 

Mr.  HOLMAN.     Now  let  the  clause  be  rend 
in  which  those  two  amendments  occur. 
The  clause  was  read,  as  follows: 

New  York : 

For  continuation  of  quay  wall;  forncwfoundery ;  drains, 
paving  and  flagging;  vifiiter  pipes  and  hydrants  ;  filliiiglow 
place;  repairs  of  dry-dock ;  chain  cable  shop;  railways; 
officers'  houses;  bakery  and  machinery;  machinery  for 
machine  shop,  foundery  ;  boilershopand  pattern  shop  ;  for 
large  chuck  lathe,  for  turning  large  rings  for  turrets  on  gun 
batteries,  and  for  repairs  of  all  kinds,  ,'$463,003. 

Mr.  STEVENS.  I  ask  that  those  two  aiTiend- 
ments  be  informally  passed  over  for  the  present. 

Noobjection  being  made,  they  were  accordingly 
passed  over. 

Sixth  amendment: 

In  line  one  hundred  and  fifty-eight  strike  out  the  words 
"  dock;  dredging;"  and  also  strike  out  from  and  including 
the  word  "and,"  in  said  line  to  the  end  of  the  paragraph, 
and  insert  "^28,800;"  so  that  the  clause  shall  read  : 

Philadelphia: 

For  repairs  of  all  kinds,  $28,800. 

The  amendment  was  agreed  to. 
Seventh  amendment: 
After  line  one  hundred  and  eighty-one,  Insert: 
Navy-yard,  Norfolk: 

For  repairs  of  dry-dock,  of  pumps,  and  general  repairs, 
^85,000. 

The  amendment  was  agreed  to. 

Eighth  amendment: 

After  line  one  hundred  and  ninety-six,  page  9,  insert  the 
following: 

Norfolk : 

For  the  support  and  repairof  the  naval  hospital  at  Norfolk 
for  the  remainder  of  the  current  fiscal  year,  and  for  the  year 
1863-64,  $18,500. 

Mound  City : 

For  repairing  hospital,  repairs,  rent,  and  furniture  at 
Mound  City,  $17,500. 

The  amendment  was  agreed  to. 

Ninth  amendment: 

After  line  two  hundred  and  ten,  page  9,  Insert  the  follow- 
ing: 

Provided,  That  hereafter  the  salary  of  the  civil  engineer 
at  the  Washington  navy- yard  shall  he  $9,000,  and  the  sal- 
ary of  the  civil  cncineer  of  the  Bureau  of  Docks  and  Yards 
shall  be  $3,000. 

Mr.  HOLMAN.  I  believe  this  amendment  pro- 
vides for  an  increase  of  salaries. 

The  SPEAKER.  Debate  is  not  in  order  except 
by  unanimous  consent. 

Mr.  HOLMAN.  1  rise  to  a  point  of  order.  It 
is  that  this  is  independent  legislation,  which  is  not 
in  order  upon  an  appropriation  bill .  Such  changes 
can  only  lie  made  by  a  separate  bill. 

The  SPEAKER.  This  is  an  amendment  re- 
ported from  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  The  Chair  overrules  the  point 
of  order. 

The  amendment  was  agreed  to. 

Tenth  amendment: 

At  the  end  of  line  two  hundred  and  thirteen  insert  the  fol- 
lowing: 

Prouidcrf,  That  no  part  of  the  appropriations  made  by  this 
act  shall  be  applied  to  the  pay  or  maintenance  of  the  sev- 
enty-six acting  midshipmen  appointed  during  the  recess  of 
Congress  by  the  Secretary  of  the  Navy  in  violation  of  law, 
the  names  of  the  seventy-six  midshipmen  being  contained  in 
Executive  Document  No.  6,  furnished  by  the  Secretary  in 
reply  to  the  resolution  of  the  House  of  Representatives:  ^nd 
provided  also.  That  said  midshipmen  be  discharged  from  the 
Naval  Academy  in  consequence  of  their  illegal  appoint- 
ment. . 

Mr.  SARGENT.  I  demand  the  yeas  and  nays 
upon  the  adoption  of  that  amendment. 

Mr.  STEVENS.  I  ask  that  this  amendment 
be[)asspd  over  informally  for  the  present. 

Mr.  HOLMAN.     I  object. 

The  yeas  and  nay.s  were  ordered. 


The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  31,  nays  71;  as  follows: 

YEAS — Messrs.  Ancona,  William  G.  Brown,  Calvert, 
Clements,  Frederick  A.  Conkling,  Cox,  Cravens,  Dawes, 
Harding,  Holman,  Johnson,  William  Kcllogs,  Law,  Mc- 
Knight,  Mallory,  Mitchell,  Noble,  Nugen,  "Pike,  ShicI, 
Sloan,  Smith,  William  G.  Steele,  Stiles.  Francis  Thomas. 
Van  Wyck,  Voorhees,  Wadsworth,  Wickliffc,  Woodruff, 
and  Yeaman — 31. 

NAYS— Messrs.  William  Allen,  Alley,  Ashley,  Babbitt, 
Baily,  Baker,  Baxter,  Riddle,  Bingham,  Jacob  B.  Blair, 
Samuel  S.  Blair,  Buflinton,  Campl)ell,  Chamberlain,  Col- 
fax, Cutler,  Eliot,  Ely,  Fenton,  Samuel  C.  Fesscnden, 
Thomas  A.  D.  Fcssenden,  Franchot,  Gooch,  Gurley, 
Haiglit,  Hale,  Hooper,  Horton,  Julian,  Kelley,  Francis  W. 
Kellogg,  Lansing,  Leary,  Lovcjoy,  Low,  Mclndoc,  May- 
nard,  Moorhead.  Anson  P.  Morrill,  Justin  S.  Morrill,  Nocll, 
Olin,  Timothy  G.  Phelps,  Porter,  Alexander  H.  Rice,  John 
H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Shefiield,  Shellabargcr,  Sherman,  Spaulding,  John 
B.  Steele,  Benjamin  F.  Thomas,  Train,  Trimble,  Trow- 
bridge, Van  Horn,  Van  Valkenburgh,  Verree,  Wallace, 
Walton, Webster, Wheeler,  Albert  S.  While,  Wilson, VVin- 
dom,  and  Wright — 71. 

So  the  amendment  was  not  agreed  to. 

During  the  call  of  the  roll, 

Mr.  HUTCHINS  stated  that  he  was  paired  oft 
upon  this  question  with  Mr.  Washburne;  other- 
wise he  should  have  voted  in  the  negative. 

Mr.  BLAKE  stated  that  he  would  have  voted 
in  the  negative  had  he  been  in  his  seat  when  his 
name  was  called. 

Mr.  SARGENT  moved  to  reconsider  the  vote 
by  which  the  amendment  was  disagr  ed  to;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

Eleventh  amendment: 

Add  the  following  additional  section: 

Sec.  2.  And  he  it  further  enacte'd,  That  hereafter,  while 
the  rebellion  lasts,  each  congressional  district  in  the  loyal 
States  shall  have  one  additional  nomination  of  midship- 
men, to  be  appointed  as  heretofore  on  the  nomination  of  the 
members  of  the  House  of  Representatives  ;  that  the  mem- 
bers and  delegates  of  the  present  House  of  Representatives 
shall  each  be  entitled  to  make  one  additional  nomination 
of  midshipmen  in  the  Naval  Academy. 

The  SPEAKER.  To  this  amcndinent  the  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  offered 
an  amcndmetit  yesterday.  The  question  will  first 
be  upon  the  amendment  to  the  amendment. 

Mr.  MALLORY.  I  suggest  to  the  gentleman 
from  Pennsylvania  that  he  accept  the  following 
proviso: 

Provided,  That  each  State  be  charged  in  making  these 
nominations  with  the  number  of  midshipmen  appointed 
from  it  by  a  late  order  of  tlie  Secretary  of  the  Navy  without 
warrant  of  law. 

That  will  equalize  the  thing.  I  have  no  doubt 
that  is  the  gentleman's  intention. 

Mr.  F.  A.  CONKLING.  I  rise  to  a  question 
of  privilege.  I  am  satisfied  that  a  great  deal  of 
the  confusion  in  the  Hall  arises  from  the  presence 
of  persons  on  the  floor  in  defiance  of  the  rules  of 
the  House.  I  ask  that  the  rule  in  relation  to  ad- 
missions to  the  floor  be  enforced. 

The  SPEAKER.  The  CKair  has  called  atten- 
tion to  the  subject  several  times.  If  the  Door- 
keeper will  not  attend  to  his  duties,  it  is  for  the 
House  to  correct  the  evil.  The  Chair  again  calls 
upon  the  Doorkeeper  to  enforce  the  rule.  He  is 
satisfied  that  the  point  is  well  taken. 

The  question  now  recurred  on  the  amendment 
offered  by  Mr.  Stevens  as  a  substitute  for  the 
eleventh  amendrnent  reported  from  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  which 
is  as  follows: 

Sec.  2.  And  bail  further  enacted,  yUM  hereafter,  while 
the  rebellion  lasts,  there  shall  be  one  additional  midship- 
man appointed  from  each  congressional  district  in  the 
loyal  States,  to  be  recommended  by  the  members  and  dele- 
gates of  the  House  of  Representatives  as  heretofore,  and 
the  additional  midshiprnaii  for  the  next  class  shall  be  ap- 
pointed on  the  recommendation  of  the  members  and  dele- 
gates of  this  Congress. 

Mr.  F.  A.  CONKLING.  I  ask  the  consent 
of  the  House  to  make  a  statement  in  reference  to 
the  number  at  the  school. 

Mr.  EDWARDS.     I  object. 

Mr.  F.  A.  CONKLING  demanded  the  yeas 
and  nays  on  agreeing  to  the  amendment. 

Mr.  HOLMAN  called  for  tellers  on  the  yeas 
and  nays. 

Mr.  WADSWORTH.  Give  us  the  yeas  and 
nays.  We  want  to  know  who  will  beg  any  more 
appointments  from  the  Secretary  of  the  Navy. 

Tellers  were  ordered ;  and  Messrs.  Holman  and. 
Riddle  were  appointed. 

The  House  divided,  and  the  tellers  reported 
twenty-five  in  the  affirmative. 
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Sn  tlie  yoas  and  nays  were  ordered. 

Tlio  question  was  taken;  and  it  was  decided  in 
tlic  affiinmtivc — yeas  97,  nays  25;  as  follows: 

YEAS— Messrs.  William  Alloii,  Allej',  Arnold,  Ashley, 
Hahliilt,  IJ;iily,  Baker,  Ua.xtor,  Ueamaii,  Uitldle,  Bingliani, 
Jacol)  li.  Blair,  Saiiiin.'l  S.  Blair,  Blake,  Caniplicll,  Casey, 
Cliaiiiberlaiii,  Cobl),  Colfax,  Conway,  Cox,  Crisfickl,  Cut- 
ler, Davi.s,  Dawes,  Delano,  Dunn,  Edwards,  Ely,  Fenton, 
FisliiT,  Fraiichot,  Goocli,  Goodwin,  Granger,  Grider,  Gur- 
ley,  Hale,  Hall,  Hooper,  Hutcliins,  Julian,  Kelley,  Fraiieis 
W.  Kollog;,',  VVillJain  Kellogg,  Knapp,  Lansing,  Law, 
Leary,  Loouiis,  Lovejoy,  Melndoe,  MeKoan,  McKiilglit, 
McPlierson,  Marston,  Maynard,  .Moorhead,  Anson  P.  fllor- 
rill,  Noell,  Norton,  Olin,  Patton,  Timothy  G.  I'lielp.<i,  Pike, 
Pomerov,  Porter,  Potter,  Alexander  H.  Uice,  John  H.  Rice, 
Riddle,  Edward  If.  Rollins,  Segar,  Shanks,  Sheffield,  Sliel- 
lal)arger,  Sherman,  Smith,  John  B.  Steele,  Stevens,  Train, 
Trimhie,  Trowbridge,  Van  Horn,  Van  Valkenhurgh,  Van 
Wyck,  Vcrree,  Voorhees,  Wallace,  Walton,  VVheeler, 
Wlialey,  Wilson,  Windom,  WoodrufT,  Wright,  and  Yea- 
man— 117. 

NAYS — Messrs.  Ancona,  Buflinton,  Calvert,  Clements, 
Frederick  A.  Conkling,  Crittenden,  Eliot,  Tliomas  A.  D. 
Fesseuden,  Harding,  Harrison,  Holman,  Johnson,  Low, 
Mallory,  Noble,  Sargent,  Shiel,  Sloan,  Stiles,  Benjamin  F. 
Thomas,  Wadsworlh,  Webster,  Chilton  A.  White,  Wick- 
lifTe,  and  Worcester — 25. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  amendment  reported  from  the  Committee  of 
the  Whole  on  the  state  of  the  Union ,  as  amended , 
was  then  adopted. 

Twelfth  and  last  amendment: 

Add  at  tlie  end  of  the  bill  the  following  aa  an  additional 
section : 

Sec.  3.  ^nd  be  it  further  enacted, Thai  there  shall  be  paid, 
out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, the  several  certificates  issued  by  the  accounting  offi- 
cers of  the  Treasury  Department  to  the  officers,  sailors, 
marines,  and  crews  of  the  Congress  and  Cumberland,  and 
other  persons  provided  for  by  the  act  of  April  2,  1862,  en- 
titled "  An  act  to  provide  for  the  equitable  settlement  of 
the  accounts  of  the  oHicers  and  crews  of  the  frigate  Con- 
gress and  other  vessels." 

The  amendment  was  agreed  to. 

The  question  then  recurred  on  agreeing  to  the 
fourth  and  fifth  amendments  reported  from  the 
Committee  of  theWhoIe  on  the  state  of  the  Union, 
which  had  been  passed  over  infonnally,  and  which 
nre  as  follows: 

In  line  one  hundred  and  fifty-one,  page  7,  under  the  head 
of  "  navy-yard.  New  York,"  insert,  after  the  words  "  dry- 
dock,"  the  words,  "for  building  a' floating  or  sectional 
dock  of  sufficient  size  and  capacity  for  raising  any  vessels 
now  building." 

Ill  lines  one  hundred  and  (ifty-fiveand  one  hundred  and 
fifty-six,  strike  out  the  sum  of  "$463,003,"  and  insert  in  lieu 
thereof '"$1,213,003." 

Mr.  STEVENS.  As.  that  amendment  adds 
$700,000  to  the  estimates  for  the  bill,  I  ask  for  the 
yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  78,  nays  43;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Ashley,  Baker,  Baxter, 
Bcaman,  Blake,  Buffinton,  Chamberlain,  Clark,  Cobb.  Col- 
fax, Frederick  A.  Conkling,  Dawes,  Dunn,  Ed  ward.'*,  Eliot, 
Ely,  Fent<.'n,  Samuel  C.  Fesseuden,  Thomas  A.  D.  Fessen- 
deii,  Fisher,  Franchot,  Frank,  Gooch.  Goodwin,  Granger, 
Gurley,  ITiighl,  Harrison,  Hooper,  Horton,  William  Kel- 
logg, Knapp,  l,ansing,  Lovejoy,  Low,  Melndoe,  McKean, 
McKnighl,  M.iyn.ird,  Anson  P.  Morrill,  Noell,  Odell,  Olin, 
Patton,  Timothy  G.  Phelps,  Pike,  Pomerov,  Potter,  Alex- 
ander H.  Uice,  John  H.  Uice,  Riddle,  Edward  H.  Rollins, 
Sargent,  Sedgwick,  Segar,  Sheffield,  Shelliibarper,  Sher- 
man, Sloan,  Smith,  Spaulding,  John  B.  Steele,  William  G. 
Steele,  Benjamin  F.  Thomas,  Train, Van  Horn, Van  Wyck, 
Voorhees.  Walker,  Wallace,  Walton,  Wheeler,  Whaley, 
Wilson,  VViinhnn,  and  VVoodrufl— 78. 

NAYS— .Mi'ssrs.  William  Allen,  Ancona,  Bally,  Biddle, 
Jacob  I!.  Blair,  Samuid  S.  Blair,  i;alvert,  Campbell,  Casey, 
Clemc;nts,  Cox,  Cravens,  Crittenden,  Culler,  Davis,  Edger- 
ton,  Grider,  Hall,  Harding,  Holman,  Johnson,  Julian,  Kel- 
ley, Law,  lii-ary,  MePlicrson,  Mallory,  May,  Menzies, 
Mitchell,  Nixon,  Norton,  Pendleton,  Porter,  James  S.  Rol- 
lins, Stevens,  .Stiles,  'J'rowliridgc,  VVadsworlh,  Webster, 
Chilton  A.  White,  Wicklilfe,  Worcester,  and  Yeaman— 43. 

So  the  amendments  were  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  n  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time  and  pa.ssed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  also  moved  to 
lay  the  motion  to  i-econsider  upon  the  table. 

Tiie  latter  motion  was  agreed  to. 

Mr.  FENTON  demanded  the  regular  order  of 
business. 

The  SPEAKERstated  that  the  regular  order  of 
business  was  the  call  of  committees  for  reports  of 
a  private  nature. 

NATIONAL  CUKUENCY. 

Mr.  HOOPER.  I  uuk  the  unanimous  consent 
of  the  House  to  have  taken  from  the  Speaker's 
table  Senate  bill  No.  48U,  in  relation  to  "the  cur- 
rency, for  tlie  purpose  of  having  it  printed. 


Mr.  COX.  I  object,  and  call  for  the  regular 
order  of  business. 

The  SPEAKER  proceeded  to  call  the  commit- 
tees for  reports  of  a  private  nature;  beginning  with 
the  Committee  of  Elections. 

Mr.  DAWES.  I  have  no  reports  to  make,  but 
I  want  to  know  if  this  regular  order  would  pi-event 
the  Committee  of  Elections  from  calling  up  some 
reports  now  upon  the  Speaker's  table.' 

The  SPEAKER.  They  are  questions  of  priv- 
ilege, and  may  be  called  uf)  at  any  time. 

Mr.  DAWES.  1  am  very  desirous  of  dispos- 
ing of  several  adverse  reports,  which  will  not  give 
rise  to  much  debate. 

Mr.  FENTON.  1  want  the  House  to  go  into 
Committee  of  the  Whole  on  the  Private  Calendar 
to-day. 

Mr.  DAWES.  If  the  gentleman  will  give  tine 
an  hour  by  and  by,  I  will  not  call  up  the  reports 
now. 

Mr.  FENTON.  I  desire  that  the  call  of  com- 
mittees shall  proceed;  and  after  the  committees 
have  been  called,  I  shall  move  to  go  into  Com- 
mTttee  of  the  Whole  House  on  the  Private  Cal- 
endar. I  think  the  geiitlernan  from  Massachusetts 
can  accomplish  his  purpose  by  waiting  till  a  later 
hour  of  the  day.  I  hope  he  will  not  insist  on  his 
question  of  privilege  now. 

Mr.  DAWES.  If  I  can  have  an  hour  this  after- 
noon or  to-morrow,  1  will  not  press  the  question 
of  privilege  at  this  time. 

Mr.  FENTON.  The  gentleman  can  get  an 
hour  at  any  time.  He  can  call  up  a  question  of 
privilege  at  any  time. 

Mr.  DAWES.  1  am  aware  that  I  can  press 
these  matters  as  questions  of  privilege;  but  I  do 
not  want  to  do  so  if  the  House  will  give  me  an 
hour  immediately  after  the  morning  hour  to-mor- 
row. 

The  SPEAKER.  Then  the  Chair  understands 
the  gentleman  to  give  notice  that  after  the  morn- 
ing hour  to-morrow  he  will  call  up  certain  elec- 
tion cases. 

Mr.  DAWES.  Yes,  sir;  two  or  three  adverse 
reports. 

MESSAGE  FROM  TIIE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  it  had 
passed  bills  of  the  following  titles,  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House: 

An  act  (No.  506)  to  prevent  and  punish  frauds 
upon  the  revenue;  to  provide  for  the  more  cer- 
tain and  speedy  collection  of  claims  in  favor  of 
the  United  States,  and  for  other  purposes; 

An  act  (No.  514)  for  the  relief  of  Elizabeth  M. 
Baxter,  widow  of  the  late  Robert  Baxter,  second 
lieutenant  of  the  tenth  regiment  Minnesota  vol- 
unteers; and 

An  act  (No.  515)  to  authorize  an  increase  in 
the  number  of  major  generals  and  brigadier  gen- 
erals for  forces  in  the  service  of  the  United  States. 

Also,  that  the  Senate  had  agreed  to  the  amend- 
ment of  the  House  to  the  act  (S.  No.  407)  to  fix 
the  terms  of  the  circuit  courts  in  the  districts  of 
Wisconsin  and  Iowa. 

Also,  that  the  Senate  had  passed  the  following 
bills  of  the  House: 

An  act  (No.  737)  to  issue  an  American  register 
to  the  steamship  Karnak; 

Joint  resolution  (No.  118)  to  revive  an  act  to 
secure  to  the  officers  and  men  actually  employed 
in  the  Western  department,  or  department  of  Mis- 
souri, their  pay,  pension,  and  bounty,  and  for 
other  purposes;  and 

An  act  (No.  634)  giving  aid  to  the  State  of  Mis- 
souri for  the  purpose  of  securing  the  abolishment 
of  slavery  in  said  State,  with  an  amendment,  in 
whicn  he  was  directed  to  ask  the  concurrence  of 
the  House. 

Also,  that  the  Senate  had  postponed  indefinitely 
an  act  (H.  R.  No.  562)  for  the  relief  of  the  estate 
of  Lieutenant  Joseph  Wheaton,  deceased. 
ENROLLED  BILL. 

Mr.  GRANGER,  fiom  the  Committee  on  En- 
rolled Bills,  reported  a.s  truly  enrolled  an  iict(H. 
R.  No.  582)  for  the  relief  of  persons  for  damages 
sustained  l)y  reason  of  depredations  and  injuries 
by  certain  bands  of  Sioux  Indians;  when  the 
Speaker  aigncil  the  suiue. 

NATIONAL  CURRENCY. 

Mr.  HOOPER.  1  ask  leave  to  have  Senate  bill 
No.  436 — the  national  currency  bill — ordered  to 
be  printed. 


Mr.  COX.  That  order  does  not  havcMie  effect 
of  Inking  the  bill  from  the  Speaker's  tabH> 

The  SPEAKER.  No;  it  is  only  to  htlyc  the 
bill  priiitRl.  \ 

There  being  no  objection,  the  bill  was  ortjyed 
to  be  printed.  \ 

REPORTS  FROM  COMMITTEES. 

The  SPEAKER  pi-oceeded,  as  the  regular  or- 
der of  business,  to. call  committees  for  reports  of^ 
a  private  nature. 

ALBERT  BROWN. 

Mr.  FENTON,  from  the  Committee  of  Claims, 
reported  back,  with  a  recommendation  that  it  do 
pass,  an  act  (S.  No.  475)  for  the  relief  of  Albert 
Brown;  and  asked  that  it  be  put  upon  its  passage. 

The  bill  was  read.  It  directs  the  Secretary 
of  War  to  cause  to  be  paid  to  Albert  Brown,  of 
Kingston,  New  Hampshire,  ^14,100,  in  full  pay- 
ment for  one  hundred  army  wagons  manufactured 
by  him  under  contract  with  Major  Miller,  of  the 
quartermaster's  department,  July,  1861,  and  de- 
livered to  the  order  of  the  (Quartermaster  Genera' 
in  August,  1861. 

Mr.^MALLORY.  I  ask  for  the  reading  of  the 
report. 

The  report  of  the  Senate  Committee  on  Claims 
was  read. 

Mr.  F.  A.  CONKLING.  I  move  that  the  bill 
be  referred  to  a  Committee  of  the  Whole  House 
on  the  Private  Calendar. 

The  bill  was  so  referred. 

THE  BRIG  GENERAL  ARMSTRONG. 

Mr.  WALTON,  from  the  Committee  of  Claims, 
reported  a  joint  resolution  to  confirm  the* adverse 
decision  of  the  Court  of  Claims  in  the  case  of  the 
brig  General  Armstrong;  which  received  its  sev- 
eral readings,  and  was  passed. 

ASSIGNEES  OF  JACOB  BARKER. 

Mr.  WALTON  also,  from  the  same  committee, 
reported  a  joint  resolution  to  confirm  the  adverse 
decision  of  the  Court  of  Claims  in  the  case  of  R. 
R.  Ward,  and  others,  assignees  of  Jacob  Barker; 
which  received  its  several  readings,  and  was 
passed. 

Mr.  WALTON  moved  to  reconsider  the  votes 
by  which  the  bills  were  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

WILLIAM  BRINDLE. 

Mr.  HALE,  by  unanimous  consent,  introduced 
a  bill  to  pay  William  Brindle,  late  receiving  and 
distributing  agent  of  Pawnee  land  district,  for 
clerk  hire  and  office  rent;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
of  Ways  and  Means. 

WILLIAM  STETSON  AND  OTHERS. 

Mr.  ELIOT, from  the  Committee  on  Commerce, 
made  an  adverse  report  on  the  petition  of  William 
Stetson  and  others,  owners  of  the  schooner  Gen- 
eral Knox;  which  was  laid  on  the  table. 

WAGON  ROAD  IN  MICHIGAN. 

Mr.  KELLOGG,  of  Michigan,  asked  leave  ta 
report  from  the  Committee  on  Public  Lands  a  bill 
(H.  R.  No.  679)  gi-auting  lands  to  the  State  of 
Michigan  for  the  construction  of  a  wagon  road  for 
postal  and  military  purposes. 

The  SPEAKER.     That  is  a  public  bill. 

Mr.  KELLOGG,  of  Michigan.  I  ask  unani- 
mous consent  to  report  the  bill. 

Mr.  WICKLIFFE.     I  object. 

lIUnilARD  AND  SPENCER. 
Mr.  WINDO.VI,  from  the  Committee  on  the 
Post  Office  ami  Post  Roads,  reported  back,  with 
a  reeomineiidation  that  it  do  not  pass,  a  bill  (H. 
R.  No.  606)  for  the  relief  of  G.  S.  Hubbard  and 
A.  T.  Spencer;  which  was  laid  on  the  table. 

JAMKS  C.  MATTINGLEY. 

Mr.  MALLORY,  from  the  same  committee, 
reported  a  l)ill  tor  the  relief  of  James  C.  Matting- 
ley,  postmaster  at  Bardstown,  Kentucky,  and 
asked  that  it  be  put  upi)n  its  passage. 

The  bill  was  read  a  first  and  second  lime.  It 
directs  the  Sixth  Auditor  of  the  Trea.-iury,  in  the 
settlement  of  thi-  accounts  of  Janie.N  C.  Matting- 
ley,  postmaster  at  Bardstown,  Kentucky,  to  allow 
credit  for  the  sum  of  $390,  the  amount  of  postage 
stumps  and  of  money  accrued  from  postages  b^- 


948 


THE  CONGRESSIO:NrAL  GLOBE. 


February  13, 


longing  to  the  Post  Office  Department,  forcibly 
taken  Tom  him  by  a  rebel  force  under  the  com- 
mand of  John  Morgan,  on  his  exhibiting  satis- 
facloi'y  proof  that  such  amount  was  wken  from 
hin^witliout  complicity,  negligence,  or  deficiency 
ofduty  on  his  part. 

Mr.  F.  A.  CONKLING.  I  inquire  whether 
^hcre  itj  a  report  accompanying  this  bill. 
_  Mr.  x\IALLORY.  There  is'not;  but  the  depo- 
sitions in  the  case  show  the  facts  to  be  that  in  the 
raid  which  took  jslace  in  Kentucky,  under  John 
Morgan,  this  money  was  taken  from  the  post- 
Ttiasterat  Bardstown,and  I  think  there  is  no  doubt 
as  to  the  propriety  of  crediting  the  amount  to  hini 
in  the  settlement  of  his  accounts. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

iVIr.  LOVEJOY.  Is  there  no  written  report  in 
this  case.' 

Mr.  MALLORY.  There  is  not;  but  1  hold  in 
my  hands  the  depositions  made  by  some  of  the 
most  respectable  men  of  Bardstown,  that  the  facts 
occurred  as  tliey  are  stated  in  the  bill.  The  bill 
also  provides  that  this  credit  shall  not  be  allowed 
by  the  accounting  officers  of  the  Post  Office  De- 
partment until  this  postmaster  exhibits  satisfac- 
tory proof  that  the  facts  are  as  stated.  I  therefore 
suppose  there  can  be  no  objection  to  the  passage 
of  the  bill. 

The  question  was  taken ;  scad  the  bill  was  passed. 
Mr.  MALLORY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
]ay  the  motion  to  reconsider  on  the  table. 
The  latter  motion  was  agreed  to. 

NEW  MKXICO  MAIL  FACILITIES. 
Mr.  COLFAX  asked  leave  to  report  back  from 
the  Committee  on  the  Post  Office  and  Post  Roads 
a  bill  to  provide  adequate  mail  facilities  to  and 
from  New  Mexico  during  the  continuance  of  the 
present  rebellion. 
Mr.  FENTON.  That  is  a  public  bill.  I  object. 
CYRUS  CLAPP. 

Mr.  WILSON,  from  the  Committee  on  the 
Judiciary,  reported  back,  v/ith  a  recommendation 
that  it  do  pass,  an  act  (S.  No.  477)  for  the  relief 
of  Cyrus  Clapp  and  his  guarantors  or  sureties; 
and  asked  to  liave  it  put  upon  its  passage. 

The  bill  discharges  and  releases  from  all  liabil- 
ity to  the  Government  of  the  United  States  Cyrus 
Clapp  and  his  guarantors  or  sureties,  of  the  State 
of  Iowa,  on  account  of  tin;  failure  of  said  Cyrus 
Clapp  to  comply  with  certain  mail  contracts  on 
routes  10935  and  10936.  in  the  State  of  Iowa. 

Mr.  WILSON  asked  for  the  reading  of  the  Sen- 
ate report. 

The  report  was  read.  It  appears  from  the  evi- 
dence that  prior  to  the  letting  of  the  contracts  for 
carrying  the  mails,  in  July,  1862,  Clapp  bid  for 
the  service  on  routes  10935  and  10936;  the  former 
from  Iowa  City  to  Fairfield,  at  $1,400;  and  the 
latter  from  Iowa  City  to  Cedar  Rapids,  at  $600. 
He  made  ihe  bids  under  the  supposition  that  the 
service  was  to  be  tri-vveekly,  whereas  it  really  was 
daily;  so  that  he  could  not  perform  the  bid  with- 
out great  loss.  He  therefore  failed  to  enter  into 
the  contract,  and  he  asks  that  he  be  relieved  from 
the  consequences  of  the  mistake. 

Mr.  F.  A.  CONKLING.  How  much  more 
had  the  Government  to  pay  for  this  mail  service? 

Mr.  WILSOx^.     About  double. 

The  bill  was  read  the  third  time,  and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PIERCE  AND  DACON. 

On  motion  of  Mr.  WILSON, the  Committee  on 
the  Judiciary  was  discharged  from  the  further 
consideration  of  the  memorial  in  the  case  of  Pierce 
«fe  Bacon,  asking  to  provide  for  the  payment  of  the 
Floyd  acceptances;  which  was  laid  upon  the  table. 
S.  AND  E.  BAMBERGER. 

Mr.  PENDLETON,  from  the  Committee  on 
the  Judiciary,  reported  back  House  bill  No.  709, 
for  the  benefit  of  Simon  and  Emanuel  Bamberger, 
with  the  recommendation  that  it  do  pass. 

The  bill  was  read  in  extenso.  It  provides  for 
the  release  of  cartain  sureties  from  penalties  which 
are  specified. 


Mr.  F.  A.  CONKLING.  I  ask  that  the  report 
of  the  committee  be  road. 

Mr.  PENDLETON.  There  is  no  report  in  the 
case;  but  I  will  state  briefly  the  circumstances 
upon  which  relief  is  thought  proper  to  be  granted. 
It  aj^pears  that  Franko  was  arrested  in  Louisville 
on  the  charge  of  treason.  Subsequently  the  Presi- 
dent granted  him  a  pardon,  and  he  did  not  make 
his  appearance.  The  bail-bond  was  forfeited,  and 
such  proceedings  had  that  a  judgment  was  ren- 
dered. As  the  principal  has  been  released  from 
penal  liability  by  this  pardon,  it  was  thought 
only  right  that  the  sureties  should  be  relieved 
from  pecuniary  responsibility. 

Mr.  MALLORY.  With  the  permission  of  the 
gentleman  from  Ohio,  I  will  say  a  word  on  this 
case.  If -the  President  had  the  power  to  release 
these  sureties,  there  would  have  been  no  appeal 
for  relief  to  Congress.  He  thought,  and  the  At- 
torney General  of  the  United  States  agreed  with 
him,  that  he  did  not  have  the  power  under  exist- 
ing laws  to  release  forfeitures  except  in  the  Dis- 
trict of  Columbia. 

Mr.  DAWES.  Did  the  Attorney  General  prop 
him  up  in  that  ? 

Mr.  MALLORY.  Yes,  sir,  he  propped  him  up 
because  there  was  great  justice  in  this  case.  The 
President  gave  a  pardon  to  Franko,  and  if  he  had 
the  power  ho  would  have  released  these  sureties 
without  any  a-fiplication  to  Congress.  1  hope, 
therefore,  that  the  bill  will  be  passed. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  v/as  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  PENDLETON  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

JOUN  CRADLEBAUGH. 

Mr.  PENDLETON,  from  the  Committee  on 
the  Judiciary,  reported  back  Senate  bill  No.  313, 
for  the  relief  of  John  Cradlebaugh,  with  the  re- 
commendation that  it  do  pass. 

The  bill,  which  was  read,  directs  the  Secretary 
of  the  Treasury  to  pay  to  John  Cradlebaugh,  one 
of  the  justices  of  the  supreme  court  of  tha  Ter- 
ritory of  Utah,  the  sum  of  $1,105  in  full  for  the 
expense  of  removing  the  records,  seal,  papers, 
library,  and  other  appurtenances  of  the  district 
courtof  the  second  judicial  district  of  the  said  Ter- 
ritory from  Provo  City  to  Genoa  or  Carson  City 
in  the  year  1859. 

Mr.  F.  A.  CONKLING.  I  ask  that  the  report 
be  read. 

Mr.  PENDLETON.  There  is  no  report  made 
by  the  Committee  on  the  Judiciary  of  this  House, 
but  there  is  a  report  from  the  Judiciary  Com- 
mittee of  the  Senate,  which  I  will  send  to  the  Clerk 
that  it  may  be  read. 

The  report,  which  was  read,  states  that  John 
Cradlebaugh,  when  he  entered  upon  the  discharge 
of  his  duties  as  one  of  the  associate  justices  of  the 
supreme  court  of  the  Territory  of  Utah,  was  as- 
signed a  district  in  the  Mormon  settlements  at  the 
western  base  of  the  Wasatch  chain  of  mountains, 
his  district  extending  from  Salt  Lake  county  to 
New  Mexico;  that  the  Territorial  Legislature,  at 
its  session  of  1858-59,  redistricted  the  Territory  for 
Judicial  purposes,  creating  a  district  in  the  west- 
ern part  of  the  Territory,  to  which  district  he  was 
assigned;  that  the  Legislature  made  no  provision 
forthe  removal  of  the  press  and  seal,  record  books 
that  had  been  provided  for  that  district,  judge's 
library,  and  files  necessary  to  be  removed,  nor  did 
they  provide  for  any  payment  of  the  expenses  of 
such  removal;  that  the  marshal  of  the  Territory, 
being  about  to  resign  his  office,  refused  to  have 
the  effects  removed ;  and  the  Governor  of  the  Ter- 
ritory declared  to  Mr.  Cradlebaugh  that  he  had 
no  money  at  his  control  to  pay  for  the  transpor- 
tation of  the  effects;  that  a  term  of  court  had  been 
fixed  for  the  district,  and  it  became  necessary  that 
the  effects  should  be  removed  to  the  place  of  hold- 
ing court;  that  the  land  records  for  the  counties 
of  Carson,  Humboldt,  and  St.  Mary's  had  been 
removed  from  Genoa  to  Salt  Lake  City,  and  it 
was  desirable  that  they  should  be  transported 
back  to  their  proper  locality;  that  on  the  Upper 
Humboldt  several  murders  had  about  that  time 
been  committed,  and  the  route  was  looked  upon 
as  quite  unsafe;  that  on  account  of  haviflg  the 
Qovornment  property,  together  with  the  lanU  rec- 


ords, a  guard  was  supposed  to  be  necessary;  that 
there  being  no  other  means  of  having  the  prop- 
erty transported,  Mr.  Cradlebaugh,  with  his  own 
means,  bought  an  outfit,  purchased  grain,  hired 
drivers,  and  transported  the  property,  together 
with  a  guard;  that  the  guard  was  furnished  by- 
General  Johnston,  from  soldiers  whose  time  of 
service  would  expire  about  the  time  of  their  ar- 
rival in  California,  and  who  desired  to  go  there, 
and  would  not  desire  to  return;  that  the  general 
declined  to  furnish  transportation,  for  reasons  not 
made  known,  but  as  supposed' because  the  ex- 
pense and  risk  in  the  outward  trip  and  return  would 
be  very  great — animals  being  usually  worn  out 
with  one  trip  over  those  deserts;  that  he  also  had 
to  send  a  guard  from  Genoa  to  Sacramento  city, 
in  California;  that  if  he  had  been  enabled  to  get 
his  mules  through  in  good  condition, he,  no  doubt, 
would  have  realized  sufficient  to  compensate  hint 
for  his  outlay  and  expense;  that  on  account  of  the 
scarcity  of  grass  on  the  road,  occasioned  by  the 
great  emigration,  and  the  bad  v^ater,  he  lost  sev- 
eral; and  that,  in  spite  of  the  vigilance  of  the  guard, 
others  were  stolen. 

The  bill  was  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  PENDLETON  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

CONFISCATION  ACT. 

Mr.  BINGHAM.  I  ask  the  unanimous  consent 
of  the  House  to  report  back  from  the  Committees 
on  the  Judiciary  House  bill  No.  615,  to  amend  an 
act  entitled  "An  act  to  provide  for  the  collection 
of  duties  on  imports,  and  for  other  purposes, "ap- 
proved July  13, 1861,  and  an  act  entitled  "An  act 
to  confiscate  property  used  for  insurrectionary  pur- 
poses, "approved  August  6, 1861,  and  all  other  acts 
on  that  subject. 

There  was  no  objection,  and  the  bill  was  re- 
ceived. 

Mr.  BINGHAM.  This  bill  has  this  effect  and 
no  more:  it  provides  that  all  loyal  citizens  of  the 
United  States,  or  of  any  foreign  State  or  Power  at 
peace  and  amity  with  the  United  States,  having 
any  bona  fide  claims  against  any  ship,  vessel,  or 
other  property  heretofore  seized,  or  which  may  be 
hereafter  seized,  for  the  use  of  the  United  States 
under  the  confiscation  acts  of  the  United  States, 
and  for  the  condemnation  of  which  proceedings 
are  now  pending  or  may  hereafter  be  pending,  shall 
be  allowed  to  intervene  in  such  proceedings  of 
condemnation,  and  their  respective  claims,  if  duly 
established  by  evidence  as  valid,  shall  be  protected 
and  paid  out  of  the  proceeds  of  such  ship,  vessel , 
or  other  property  so  condemned  in  such  proceed- 
ing. The  bill  limits  the  claims  thus  protected  to 
such  as  could  have  been  specifically  enforced 
against  the  ship  or  other  property  in  any  loyal 
State.  All  rebels  are  excluded  from  the  benefits 
of  the  act. 

The  bill,  which  was  read,  directs  that  in  all 
cases  now  or  hereafter  pending,  wherein  any  ship, 
vessel,  or  other  property  shall  be  condemned  in 
any  proceeding,  the  court  rendering  judgment  of 
condemnation  shall'  first  provide  for  the  payment, 
out  of  the  proceeds  of  such  ship,  vessel,  or  other 
property,  of  any  bona  fide  claims  which  shall  be 
filed  by  any  loyal  ciuzen  of  the  United  States,  or 
of  any  foreign  State  or  Power  at  peace  and  amity 
with  the  United  States,  intervening  in  such  pro- 
ceeding, and  which  shall  be  duly  established  by 
evidence  as  a  valid  claim  against  such  ship,  ves- 
sel, or  other  property,  under  the  laws  of  the  Uni- 
ted States,  or  of  any  loyal  State  thereof;  provided, 
no  such  claim  shall  be  allowed  in  any  case  where 
the  claimant  shall  have  knowingly  participated  in 
the  illegal  use  of  such  ship,  vessel,  or  other  prop- 
erty; and  provided,  also,  that  this  act  shall  ex- 
tend to  all  claims  which  might  have  been  enforced 
specifically  against  such  ship,  vessel,  or  other 
property,  in  any  loyal  State  wherein  such  clai"m 
arose. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  thirdtime;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time  and  passed. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 
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HOME  FOR  DISABLED  SOLDIEUS. 

Mr.  WRIGHT,  by  unanimous  consent,  intro- 
duced a  bill  10  provide  a  comfortable  home  for  poor 
disabled,  discliar°;ed  soldiers;  which  was  rend  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

GEORGE  C.  JOHNSON  AND  OTHERS. 
Mr.  MITCHELL,  from  the  Committee  on  In- 
dian Affairs,  reported  a  bill  for  the  relief  of  George 
C.Johnston  andpthers;  which  was  read  a  first  and 
second  time,  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and,  with 
the  accompanying  report,  ordered  to  be  printed. 

ELIZA  ADAIR. 
Mr.  BUFFINTON,  from  the  Committee  on 
Military  Affairs,  reported  a  bill  for  the  relief  of 
Eliza  Adair;  which  was  read  a  first  and  second 
time,  referred  to  a  Committee  of  the  Whole  House 
on  the  Private  Calendar,  and,  with  the  accompa- 
nying report,  ordered  to  be  printed. 

CAPTAIN  M.  M.  IIAWES. 
Mr.  BUFFINTON,  from  the  same  committee, 
reported  a  bill  for  the  relief  of  Captain  M.  M. 
Hawes,  assistant  quartermaster;  which  was  read 
n  first  and  second  time,  referred  to  a  Committee 
of  the  Whole  House  on  the  Private  Calendar,  and, 
with  the  accompanying  report,  ordered  to  be 
printed. 

ASSISTANT  SURGEONS  OF  CAVALRY. 

Mr.  BUFFINTON,  from  the  same  committee, 
reported  n  bill  for  the  relief  of  certain  persons  who 
have  performed  the  duties  of  assistant  surgeons  in 
regiments  of  cavalry;  which  was  rend  a  first  and 
second  time,  referred  to  aCommitteeof  the  Whole 
House  on  the  Private  Calendar,  and,  with  the  ac- 
companying report,  ordered  to  be  printed. 

ADVERSE  REPORTS. 

Mr.  BUFFINTON,  from  the  same  committee, 
made  adverse  reports  in  the  foUowingcases;  which 
were  laid  upon  the  table: 

Memorial  of  D.  Green. 

Pvlemorial  of  Joseph  Schnermann. 

Resolution  calling  on  the  Secretary  of  War  for 
information  in  reference  to  volunteer  regiments  to 
which  arrears  of  pay  are  due.. 

Resolution  in  reference  to  the  expediency  of 
allowing  sutlers  to  trade  in  additional  articles. 

NEW  MEXICAN  VOLUNTEERS. 

Mr.  ALLEN,  of  Ohio.  I  ask  to  report  back 
from  the  Committee  on  Military  Affairs  Flouse  bill 
No.  72,  to  provide  for  the  payment  of  certain  vol- 
unteer companies  in  the  service  of  the  United  States 
in  the  war  with  Mexico,  and  in  the  suppression  of 
Indian  disturbances  in  New  Mexico. 

Mr.  ELIOT.   That  is  a  public  bill,  and  I  object. 

The  SPEAKER.     It  is  a  public  bill. 

J.  J.  GWINN,  ETC. 

Mr.  YEAMAN  moved  that  the  Committee  on 
Military  Affairs  be  discharged  from  the  further 
consideration  of  the  following  petitions;  which 
were  laid  upon  the  table: 

Petition  of  J.  J.  Gwinn;  and  petition  of  Mrs. 
M.  Ormsby  for  relief  for  property  stolen  by  a  hos- 
tile tribe  of  Indians. 

MOUNT  VERNON  MANUFACTURING  COMPANY. 

Mr.  YEAMAN,  from  the  Committee  on  Mili- 
tary Affairs,  reported  a  bill  for  the  relief  of  the 
Mount  Vernon  Manufactui-ing  Company;  which 
was  read  a  first  and  second  time. 

Mr.  HOLM  AN.  I  make  the  pointof  order  that 
that  bill  makes  an  appropriation,  and  must  have 
its  first  consideration  in  a  Committee  of  the  Whole 
House. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

The  bill  was  then  referred  to  a  Committee  of 
the  Whole  House,  and,  with  the  accompanying 
report,  ordered  to  be  printed. 

.lOIIN  DIXON. 

Mr.  YEAMAN,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  John  Di.xon,  of  Illi- 
nois; which  was  read  a  first  and  second  lime. 

The  bill  appropriates  ij^!:23,000  to  compensate 
John  Dixon,  of  Illinois,  for  damages  sustained 
by  reason  of  the  failure  of  J.  W.  Belger,  quartcr- 
master  of  United  States  voluntetus,  to  receive  one 


thousand  bushels  of  corn  tendered  him  under  a 
contract  therefor. 

Mr.  F.  A .  CONKLING.  I  raise  the  point  of 
order  that  that  bill  makes  an  appropriation,  and 
must  have  its  first  consideration  in  a  Committee 
of  the  Whole  House. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

The  bill  was  referred  to  a  Committee  of  the 
Whole  House,  and,  with  the  accompanying  re- 
port, ordered  to  be  printed. 

CHANGE  OF  REFERENCE. 
On  motion  of  Mr.  DUNN,  the  Committee  on 
Military  Affairs  was  discharged  from  the  further 
consideration  of  the  petition  of  one  hundred  and 
sixteen  citizens  of  Washington  county,  Mary- 
land, and  the  same  was  referred  to  the  Committee 

of  C  aims. 

CELESTIA  P.  HAIITT. 

Mr.  PIKE,  from  the  Committee  on  Naval  Af- 
fairs, reported  a  bill  for  the  relief  of  Celestia  P. 
Hartt;  which  was  read  a  first  and*  second  time, 
referred  to  the  Committee  of  the  Whole  House, 
and,  with  the  accompanying  report,  ordered  to 

be  printed. 

'  Z.  K.  CAVERLY. 

Mr.  COX,  from  the  Committee  on  Foreign  Af- 
fairs, reported  a  joint  resolution  authorizing  the 
adjustment  of  the  account  of  Z.  B.  Caverly,  late 
secretary  of  legation  at  Pern,  for  losses  by  ex- 
change; which  was  read  a  first  and  second  time. 

Mr.  F.  A.  CONKLING.  I  raise  the  point  of 
order  that  that  resolution  makes  an  appropriation, 
and  must  have  its  first  consideration  in  Commit- 
tee of  the  Whole  House. 

The  SPEAKER.  The  re&'^lution  makes  no 
appropriation  of  money. 

Mr.  COX.  It  provides  only  for  a  settlement 
of  the  accounts  of  this  gentleman. 

Mr.  F.  A.  CONKLING.  I  call  for  the  rending 
of  the  report. 

Mr.  COX.  Tliere  is  no  report;  but  I  will  have 
read  for  the  information  of  the  gentleman  from 
New  York  a  letter  from  the  Auditor  of  the  Treas- 
ury in  relation  to  the  settlement  of  this  account. 
It  involves  only  two  or  three  hundred  dollars. 

The  Clerk  read  the  letter,  as  follows: 

TUEASURV  DEPAIlTMErJT, 

Fifth  .^cditou's  OrnCE,  February  4,  1833. 

Sir:  In  reply  to  your  communication  of  the  .'Sd  instant, 
relating  to  a  cliiim  lor  loss  by  excliange  of  Mr.  Z.  R.  Cav- 
erly, deceased,  I  woakl  s;\y  that  the  account  of  Mr.  J.  Kan- 
dolpli  Clay,  minister  to  Peru,  during  the  time  Mr.  Caverly 
acted  as  secretary  of  legation,  was  closed  on  tlie  books 
of  tlie  Treasury  when  his  claim  for  loss  by  exchange  was 
presented,  and  for  that  reason  it  was  necessary  to  pass  an 
act  of  Congress  before  the  allowance  could  be  made.  The 
circumstances  being  the  same  in  tlie  case  of  Mr.  Caverly, 
it  will  require  a  special  act  of  Congress  to  secure  the  ad- 
justment of  the  claim. 

I  am,  sir,  respectfully, 

JOHN  C.  UNDERVVOLD, 
Fifth,  ^ihiiior. 
Hon.  J.  J.  Crittenden, 

Chairman  of  Ihc  Committee  on  Foreign  Affairs. 

Mr.  HOLMAN.  I  desire  to  move  an  amend- 
ment. 

Mr.  COX.     I  cannot  yield  for  any  such  pur- 

Foee.  This  is  a  lady's  bill,  and  it  is  not  right, 
f  the  gentleman  desires  any  information  about 
so  simple  a  matter,  I  will  state  that  the  only  rea- 
son for  this  legislation  is  that  the  accouiit  was 
closed ,  and  hence  the  Department  could  not  make 
the  just  and  proper  allowance  after  Mr.  Caver- 
ly's  decease.  This  resolution  only  follows  the 
precedent  set  in  the  case  of  Mr.  J.  Randolph 
Clay,  for  whose  relief  a  bill  passed  last  year, 
when  I  thinlc  the  gentleman  from  Indiana  voted 
for  it. 

Mr.  HOLMAN.     No,  I  did  not. 

Mr.  COX.  I  ask  that  the  joint  resolution  be 
put  upon  its  tiassnge. 

Mr.  FIOLMAN.  I  hope  my  friend  wKl  not 
move  the  jtrevious  question  on  this  little  resolu- 
tion. It  is  asserted  that  the  whole  amount  in- 
volved is  only  JJ200.  I  know  the  pertinacity  with 
which  claims  of  this  kind  arc  pressed  upon  Con- 
gress, and  I  know  that  they  ultimately  get 
through  Congress.  I  know  that  it  would  be  for 
the  interest  of  the  Government  to  pay  this  $200 
to  get  rid  of  the  claim.  I  move,  therefore,  to  add 
to  the  bill  this  proviso: 

Pruxiiled,  however,  That  tlii;  amount  appropriated  inider 
this  bill  shall  not  exceed  $'HiO. 

Mr.  COX.  I  wish  to  say  one  word  about  this 
case.     The  jiroposed  settlement  is  to  be  made  in 


pursuance  of  existing  law.  The  accouiying  ofli- 
cers  will  allow  the  [)ropcr  amount  for  exVliange. 
If  it  should  amount  to  $201,  my  friend  w6uld  be 
particcps  criminis  in  cheating  a  widow  lady  Uit  of 
a  dollar.     [Laughter.] 

Mr.  MALLORY.  I  suggest  to  the  gentlerVan 
from  Indiana  that  he  insert  in  his  proviso  <^e 
words  "  there  or  thereabouts."     [Laughter.] 

Mr;  HOLMAN.  Inasmuch  as  I  do  not  thini 
proper  to  make  that  motion  myself,  I  hope  my 
friend  will  make  it. 

Mr.  COX.  The  gentleman  docs  not  mean  to 
press  his  amendment.     He  is  only  joking. 

Mr.  F.  A.  CONKLING.  If  I  correctly  under- 
stood the  geiUlcman  from  Ohio,  he  informed  the 
House  that  this  settletnent  is  to  be  made  in  con- 
forrnity  with  existing  statute.  If  that  be  so,  I 
wish  him  to  inform  the  Flouse  v/\\ii  it  is  that  this 
lady  comes  here  as  a  petitioner  for  the  passage  of 
this  resolution. 

Mr.  COX.  If  the  gentleman  had  paid  atten- 
tion to  the  reading  of  the  letter  from  Mr.  Under- 
wood,the  Auditor,  he  would  haveseen  theanswer. 
That  was  the  very  question  that  came  up  before 
the  Committee  on  Foreign  Affairs,  and  the  chair- 
man of  the  committee  wrofy.'  a  letter  to  the  Audi- 
tor asking  why  legislation  was  necessary  for  thia 
settlement.  The  Auditor  wrote  back  that  the  ac- 
count was  closed,  and  that  it  v/ould  require  the 
passage  of  a  joint  resolution  to  enable  it  to  bo 
reopened  and  the  legal  allowance  made.  Tho 
committee  authorized  me  to  report  a  resolutioti 
precisely  similar  to  that  passed  for  the  relief  of 
Mr.  Clay  under  similar  circumstances. 

Mr.  HOLMAN.  I  wish  to  inquire  of  the  gen- 
tleman whether  he  asserts  that  there  is  any  law 
in  force 

Mr.  COX.     I  do  not  yield  to  the  gentleman. 

Mr.  HOLMAN.    Just  one  question. 

Mr.  COX.  Well,  I  will  yield  to  him  for  a 
question. 

Mr.  HOLMAN.  I  desire  to  know  to  what  law 
the  gentleman  refers  when  he  speaks  of  a  law 
authorizing  the  payment  of  this  exchange?  I 
wish  to  know  whether  during  the  last  six  years 
any  bill  of  this  kind  has  passed,  except  the  one 
to  which  he  has  referred — the  case  of  Mr.  Clay? 

Mr.  COX.  There  are  various  other  cases  that 
I  could  have  collected  and  reported  if  I  had  suji- 
posed  that  any  gentleman  would  have  been  so 
technical  and  touchy  about  this  small  claim  of  a 
widow.  Tiiere  are  various  cases  that  might  be 
quoted,  but  I  call  the  previous  question.  I  believe 
the  gentleman  is  not  in  earnest. 

The  SPEAKER.  Did  the  gentleman  from  In- 
diana withdraw  his  amendment? 

Mr.  HOLMAN.     No,  sir;  I  did  not. 

Mr.  F.  A.  CONKLING.  I  move  to  lay  the 
joint  resolution  on  the  table. 

The  rnotion  was  not  agreed  to. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  being  first  upon  Mr.  Hol- 
man's  amendment. 

The  question  was  taken;  and  there  were — ayes 
22,  noes  49;  no  quorum. 

Mr.  FENTON.  I  wish  to  inquire  if  the  morn- 
ing hour  has  exj)ired? 

The  SPEAKER.     It  has. 

Mr.  FENTON.  Is  it  in  order  to  move  to  go 
into  a  Committee  of  the  Whole  House  on  the 
Private  Calendar? 

The  SPEAKER.  Not  at  this  time,  the  main 
question  having  been  ordered  on  the  joint  resolu- 
tion. 

Mr.  HOLMAN.  I  ask  consent  of  the  House 
to  be  heard  for  a  moment. 

Mr.  BLAKE.     I  object. 

Mr.  HOLMAN.  1  hope  the  gentleman  will 
withdraw  his  objection. 

Mr.  BLAKE.     I  cannot;  it  is  too  late. 

Mr.  FIOLMAN.  I  will  modify  my  amendment 
so  as  to  limit  the  amount  to  $300  instead  of  $200. 

Tho  amendment,  as  modified,  was  agreed  to. 

The  joint  resolution  was  then  ordered  to  be 
engrossed  and  read  a  tliird  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  COX  moved  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed;  and  also  moved 
to  lay  the  motion  to'  reconsider  upon  the  tablo. 

The  latter  motion  was  agreed  to. 

Mr.  LOVEJOY.  1  desire  to  enter  a  motion  to 
reconsider  the  vote  by  which  the  printing  of  cer- 
tain eulogies  was  ordered  yesterday. 
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The  srE  AKER.  Did  the  gentleman  vote  with 
the  pre'niling  side? 

Mr.  LOVE  JOY.     I  think  I  did  not. 
■  Th^  SPEAKER.     Then  the  gentleman  has  no 
righ-  to  enter  the  motion. 

Plr.  FENTON.  The  morning  hour  having 
eypired,  I  desire  to  move  to  go  into  a  Committee 
rf"  the  Whole  House  on  the  Private  Calendar;  but, 
oefore  doing  so,  I  wish  to  ask  the  unanimous  con- 
sent of  the  House  that  this  shall  be  considered 
"  objection  day." 
-  There  was  no  objection. 

Mr.  FENTON.  1  now  move  that  the  House  re- 
solve itself  into  a  Committee  of  the  Whole  House 
on  the  Private  Calendar. 

HICHARD  CHENERY. 

Mr.  PHELPS,  of  California,  by  unanimous 
consent,  repoiTed  from  the  Committee  on  Indian 
Affairs  a  bill  (H.  R.  No.  653)  for  the  relief  of 
Richard  Chenery;  which  was  referred  to  a  Com- 
mittee of  the  Whole  House  on  the  Private  Calen- 
dar, and  ordered  to  be  printed. 

COMMITTEE  EXPENSES. 

Mr.  COVODE.  I  ask  unanimou.s  consent  to 
have  taken  from  the  Speaker's  table  the  Senate 
resolution  in  regard  to  the  payment  of  expenses 
of  the  joint  committee  of  Congress  appointed  to 
inquire  into  the  conduct  of  the  war. 

Mr.  COX.     Lot  the  resolution  be  read. 

The  joint  resolution  (S.  No.  127)  was  read.  It 
provides  that  any  portion  of  the  amount  appro-, 
priated  by  the  joint  committee  on  the  conduct  of 
the  war  tnnt  may  have  been  or  shall  hereafter  i)e 
allowed  by  the  committee  to  witnesses  attending 
before  it,  or  to  persons  employed  in  its  service 
for  per  diem,  traveling,  and  other  expenses,  and 
[taid  by  the  Secretary  of  the  Senate,  shall  be  cred- 
ited and  allowed  by  the  proper  accounting  officers 
of  the  Treasury  Department. 

Mr.  HOLMAN.  How  does  this  subjectcome 
before  the  House  now  .' 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania asks  unanimous  consent  to  have  it  taken 
up. 

Mr.  F.  A.  CONKLING.     I  object. 

The  qupstion  was  taken  on  Mr.  Fenton's  mo- 
tion, and  it  was  agreed  to. 

The  rules  were  accordingly  suspended,  and  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  House  on  the  Private  Calendar,  (Mr.  Cox 
in  the  chair.)  It  being  considered  as  objection  day, 
by  unanimous  consent  the  following  bills  were 
taken  up  and  disposed  of  as  indicated  below: 
BENJAMIN  T.   WATSON. 

A  bill  (H.  R.  No.  G21)  for  the  relief  of  Benja- 
min T.  Watson. 

The  bill  was  read.  It  appropriates  $475  for  fill- 
ing and  grading  Virginia  avenue,  between  Ninth 
and  Tenth  streets,  in  square  No.  385,  under  the 
approval  of  the  Commissioner  of  Public  Buildings 
and  Grounds,  in  the  year  1854. 

There  being  no  objection,  the  bill  was  laid  aside 
to  be  reported  to  the  House  with  a  recommenda- 
tion that  it  do  pass. 

FRANCIS  DAINESE. 

A  bill  (H.  R.  No.  622)  for  the  relief  of  Francis 
Dainesc. 

The  bill  was  read.  It  appropriates  $3,983  85, 
in  full  SL'tilemenl  of  his  draft  of  20lh  December, 
1852,  for  judicial  services  under  the  act  approved 
11th  August,  1S48. 

The  report  was  read.  It  shows  that  from  the 
records  of  the  State  and  Treasury  Departments, 
and  the  correspondence  and  other  papers  ii'lnting 
to  this  case;  published  in  House  Executive  Doc- 
ument No.  82,  fast  session  Thirty-Fourth  Con- 
gress, and  appendix,  as  well  as  from  other  papers 
before  the  committee  ami  the  act  above  quoted, 
the  following  facts  are  satisfactorily  established, 
namely:  that  the  memorialist  held  the  United 
States  consulate  at  Constantinople  from  May 
IG,  1849,  to  December  20, 1852,  inclusive;  that,  as 
consul  at  said  capital,  certain  judicial  duties  and 
responsibilities  devolved  upon  him  by  said  act, 
and  th:it  section  eighteen  of  the  same  provides  a 
compensation  for  said  duties  and  responsibilities, 
as  follows:  "  that  in  consideration  of  the  duties 
herein  imposed  upon  thecommissioner,thcn!  shall 
be  paid  to  him,  out  of  the  Treasury  of  the  United 
S.tatcs  annually  the  sum  of  p.OOO  in  addition  to 
his  salary;  and  there  shall  also  be  paid  annually 


to  each  of  said  consuls,  for  a  like  reason,  the  sum 
of  $1,000  in  addition  to  consular  fees."  Sec- 
tion twenty-three  further  states  that  "  the  word 
consul  shall  be  understood  to  mean  any  person 
vested  by  the  United  States  with  and  exercising 
the  consular  authority  in  any  of  the  five  ports 
in  China  named  in  the  treaty,  or  in  any  port  in 
Turkey."  Section  twenty-four  provides,  further, 
"  that  all  such  officers  shall  be  responsible  for 
their  conduct  to  the  United  States  and  to  the  laws 
thereof,  not  only  as  diplomatic  functionaries  and 
commercial  functionaries,  but  as  judicial  officers," 
&c.  Under  the  act  above  quoted,  he,  on  the  20th 
December,  1852,  drew  on  the  Secretary  of  State 
for  his  judicial  services,  and  that  his  draft,  being 
formally  presented,  payment  thereof  was  declined 
"only  for  the  want  of  the  necessary  appropria- 
tion," as  the  written  declaration  of  the  then  dis- 
bursing agent  of  the  Department  fully  shows. 

There  being  no  objection,  the  bill  was  laid  aside 
to  be  reported  to  the  House  with  a  recommenda- 
tion that  it  do  pass. 

IIANNTBAL  GRAHAM. 

A  bill  (H.  R.  No.  536)  for  the  relief  of  Hanni- 
bal Graham. 

The  bill  was  read.  It  appropriates  $1,248  in 
full  for  extra  services  about  the  Capitol  between 
the  years  1843  and  1856. 

Tile  report  was  read.  It  shows  that  Graham 
was  a  laborer  employed  by  the  Commisioner  at 
thirty  d  illars  per  month;  that  in  December,  1843, 
William  Noland,  Esq.,  the  then  Commissioner, 
employed  Graham  in  extra  night  servive  as  scav- 
enger, which  required  him  to  employ  a  horse, 
cart,  and  driver,  and  that  Noland  promised  extra 
pay  for  this  necedfcary  service,  and  that  Graham 
continued  in  the  duty  constantly  from  that  time 
until  March,  1856.  Graham  states  that  he  pre- 
sented his  claim  at  the  close  of  Noland's  term,  but 
was  inforn-.ed  that  he  was  too  late,  as  the  Com- 
missioner's account  had  been  closed.  Noland  died 
without  settling  the  claim,  and  Graham  from  time 
to  time  applied  for  pay,  and  was  put  off  with  as- 
surances that  he  ought  to  be  paid  and  would  be 
paid.  It  does  not  appear  that  any  specified  sum 
per  month  or  year  was  ever  agreed  upon.  It  is  in 
proof  that,  for  the  same  service  in  1842,  eighteen 
dollars  per  month  was  allowed,  and  that  subse- 
quently,and  when  Graham  was  in  service, sixteen- 
dollars  per  month  extra  was  paid  for  ten  months 
to  Bazil  Patterson,  another  laborer,  for  the  same 
kind  of  service,  and  that,  too,  when  Patterson  was 
receiving  $46  50  per  month  as  laborer.  In  other 
words,  he  received  $62  50  per  month,  when  Gra- 
ham, for  the  same  service,  received  onlj'  thirty 
dollars  per  month.  It  is  presumed,  however,  that 
Patterson 's  service  was  mainly  during  the  session, 
when  the  task  was  nightly,  while  Graham's  con- 
tinued through  the  year,  and  in  the  recess  the 
extra  work  was  done  only  once  in  two  or  three 
days. 

There  being  no  objection,  the  bill  was  laid  aside 
to  be  reported  to  the  House  with  a  recommenda- 
tion that  it  do  pass. 

DANIEL  WORMER. 
A  bill  (C.  C.  No.  114)  for  the  relief  of  Daniel 
Wormer.     [Objected  to  by  Mr.  Train.] 

WILLIAM  SAWYER  AND  OTHERS. 

Mr.  ALLEN,  of  Ohio.  1  ask  leave  to  go  back 
and  take  up  the  bill  (H.  R.  No.  534)  for  the  ben- 
efit of  William  Sawyer  and  others,  of  the  State  of 
Ohio. 

Mr.  HUTCHINS.     I  object  to  going  back. 

DARIUS  S.  COLE. 
A  bill  (C.  C.  No.  115)  for  the  relief  of  Darius 
S.iCole.     [Objected  to  by  Mr.  Blake.] 

AVILLIAM  G.  BROWN. 

A  bill  (C.C.No.  116)  for  the  relief  of  William 
G.  Brown.     [Objected  to  by  Mr.  Blake.] 

0.  B.  AND  0.  S.  LATHAM.* 

A  bill  (C.  C.  No.  Ill)  for  the  relief  of  0.  B.  «fe 
Oliver  S.  Latham,  with  an  amendment  in  the  na- 
ture of  a  substitute. 

The  substitute  requires  the  Secretary  of  the 
Treasury  to  pay  to  Obediah  B.  Latham  and  Oliver 
S.  Latham,  out  of  moneys  heretofore  appropri- 
ated iitul  nmaining  unexpended  for  the  erection 
and  enlargement  of  the  custom-houses  at  Buffalo 
and  Oswego, in  New  York,  the  sum  of  $100,208  59, 


in  full  of  their  claim  for  moneys  due  them  for  the 
erection  and  enlargement  of  the  buildings,  and  of 
all  claims  of  whatever  nature  by  them  for  work 
and  materials  bestowed  on  the  building  and  all 
matters  connected  therewith;  provided  that  if  there 
is  not  a  sufficient  amount  remaining  unexpended 
to  pay  the  whole  of  the  sum;  that  then  the  Secre- 
tary is  authorized  and  required  to  pay  the  balance 
of  the  sum  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated. 

There  being  no  objection,  the  bill  was  laid  aside 
to  be  reported  to  the  House  witff  a  recommenda- 
tion that  the  substitute  be  agreed  to  and  the  bill 
pass. 

CHARLES  F.  STANSBURY. 

A  bill  (H.  R.  No.  651)  for  the  relief  of  Charles 
F.  Stansbury.  [Objected  to  by  Mr.  F.  A.  Conk- 
ling.] 

SHERBURNE  AND  WOOD. 

A  bill  (H.R.  No.  564)  for  the  relief  of  Captains 
John  P.  Sherburne  and  H.  Clay  Wood,  of  the 
United  Slates  Army.     [Objected  to  by  Mr.  Hol- 

MAN.] 

HULL  AND  COZZENS,  ETC. 

A  bill  (H.  R.No.  680)  for  the  relief  of  Hull  «fc 
Cozzens,  and  John  Nayior  &  Company.  [Ob- 
jected to  by  Mr.  Sargent.] 

JOHN  C.   McFERRAN. 

A  bill  (H.  R.  No.  681)  for  the  relief  of  John  C. 
McFerran,  of  the  United  States  Army.  [Objected 
to  by  Mr.  Holman.] 

FREDERICK  A.  HOLDEN  AND  OTHERS. 

A  bill  (H.  R.  No.  682)  for  the  relief  of  Fred- 
erick A.  Holden  and  others.  [Objected  to  by 
Mr.  Maynard.] 

GEORGE  W.   JOHNSON. 

A  bill  (H.  R.  No.  696)  for  the  relief  of  George 
W.  Johnson.     [Objectedto  by  Mr.  Edgerton.] 

ABRAM  G.  SNYDER. 

A  bill  (H.  R.  No.  697)  for  the  relief  of  Abram 
G.Snyder.  [Objected  to  by  Mr.  F.  A.  Conkling.] 

CHARLES  ANDERSON. 

A  bill  (S.  No.  427)  for  the  relief  of  Charles 
Anderson,^as3ignee  of  John  Jaines,  of  Texas. 
[Objected  to  by  Mr.  F.  A.  Conkling.] 

ROBERT  HAMILTON,  JR. 

A  bill  (H.  R.  No.  727)  for  the  relief  of  Robert 
Hamilton,  jr.  [Objected  to  by  Mr.  F.  A.  Conk- 
ling.] 

WILLIAM  11.  DE  GROOT. 

Joint  resolution  (H.R. No.  147)  requiringthe  re- 
adjustment of  the  claim  of  William  H.  De  Groot. 
[Objected  to  by  Mr.  Edgerton.] 

CHAPIN  HALL. 

A  bill  (H.R.  No.  728)  for  the  relief  of  Chapin 
Hall.     [Objected  to  by  Mr.  F.  A.  Conkling.] 

ISAAC  LILLY. 

A  bill  (H.  R.  No.  729)  for  the  relief  of  Isaac 
Lilly.     [Objected  to  by  Mr.  Sheffield.] 

DANIEL  II.  BINGHAM. 

A  bill  (H.  R.  No.  668)  for  the  relief  of  Daniel 
H.  Bingham.  [Objected  to  by  Mr.  F.  A.  Conk- 
ling.] 

JOSEPH  W.  DYER  AND  OTHERS. 

-An  act  (S.  No.  338)  for  the  relief  of  Joseph  W. 
Dyer,  Ansel  L.  Dyer,  and  William  W.  Dyer. 

The  act  appropriates  to  Joseph  W.  Dyer,  An- 
sel L.  Dyer,  and  William  W.  Dyer,  the  sum  of 
$549  60,  being  for  tonnage  duties  wrongfully  ex- 
acted from  the  ship  Corinthian  by  the  collector  of 
the  port  of  New  Orleans  in  the  year  1858. 

Mr.  F.  A.  CONKLING  called  for  the  reading 
of  the  report. 

Mr.  SHEFFIELD.  There  is  no  written  re- 
port. The  facts  are  these:  this  vessel  sailed  from 
New  Orleans  for  Grimsby,  in  England.  It  hauled 
out  over  the  bar  in  the  evening  on  its  return  voy- 
age. The  crew  deserted,  and  the  captain  was 
compelledtoenlistanothercrewimmediaiely  with- 
out a  consular  certificate.  When  he  arrived  at 
New  Orleans  this  forfeiture  was  imposed  on  him. 
I  have  the  documentary  and  other  evidence  in  my 
hand. 

There  being  no  objection,  the  bill  was  laid  aside: 
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to  be  reported  to  the  House  with  a  recommenda- 
tion that  it  do  pass. 

JOHN  E.  BOULIGNY. 

A  bill  (H.R.  No.  730)  for  the  relief  of  John  E. 
Bouligny. 

Mr.  EDGERTON.  This  bill  will,  I  apprehend, 
give  rise  to  discussion. 

The  CHAIRMAN.  No  discussion  is  in  order 
on  il  now. 

Mr.  EDGERTON.     I  therefore  object  to  it. 

SUTLIl'F  AND  CASE. 
Mr.  BLAKE.  The  Calendar  has  now  been 
gone  through  with,  and  I  ask  the  unanimous  con- 
sent of  the  House  to  go  back  to  page  5,  and  take 
up  House  bill  No.  330  for  the  relief  of  Milo  Sut-^ 
liff  and  Levi  H.  Case. 

The  CHAIRMAN.  The  Chair  will  suggest 
that  there  are  several  bills,  not  on  the  Printed  Cal- 
endar, which  were  this  morning  reported  and  re- 
ferred to  committees. 

Mr.  BLAKE.     Well,  sir,  we  have  reached  a 
point  at  which  it  is  very  well  to  go  back  and  take 
up  cases  of  special  merit,  and  I  ask  consent  to  go 
back  and  take  up  this  case. 
Mr.  CONWAY.     I  object. 
Mr.  BLAKE.  I  trust  the  gentleman  from  Kan- 
sas will  withdraw  his  objection.  This  is  as  honest 
a  claim  as  ever  came  before  this  Government. 
Mr.  CONWAY.     I  withdraw  my  objection. 
Mr.  BLAKE.    Now,  sir,  I  ask  the  Clerk  to 
read  the  bill. 

Mr.  GRIDER.  I  think  we  had  better  go  back 
to  the  beginning  of  the  Calendar  and  take  up  the 
bills  regularly. 

The  CHAIRMAN.  Docs  the  gentleman  object 
to  going  back  on  the  Calendar  .> 

Mr.  GRIDER.  I  do,  unless  we  go  back  to  the 
beginning  and  take  them  up  in  their  order. 

Mr.  F.  A.  CONKLING.  I  move  that  the  com- 
mittee rise. 

WILLIAM  SAWYER  AND  OTHERS. 
Mr.  ALLEN,  of  Ohio.     I  appeal  to  the  gentle- 
man to  withdraw  that  motion  for  a  moment. 

Mr.  F.  A.  CONKLING.  I  will  withdraw  it 
at  the  gentleman's  request. 

Mr.  ALLEN,  of  Ohio.     I  ask  the  consent  of 
the  committee  to  go  back  to  House  bill  No.  534, 
for  the  relief  of  William  Sawyer  and  others,  of 
the  State  of  Ohio.     It  is  a  case  of  great  merit. 
Mr.  EDGERTON.     I  object. 
JACOB  GATES. 
Mr.  BLAIR,  of  Pennsylvania.     I  ask  the  con- 
sent of  the  House  to  go  back  and  take  up  House 
bill  No.  39,  for  the  relief  of  Jacob  Gates.     It  is  a 
bill  which  has  already  passed  the  House,  and  to 
which  there  will  be  no  objection  if  gentlemen  will 
hear  the  bill  read. 
Mr.  CALVERT.     I  object. 
Mr.  FENTON.     I   move  that  the  committee 
rise  and  report  the  bills  already  laid  aside  to  the 
House. 
The  motion  was  agreed  to. 
So  the  committee  rose;  and  Mr.  Dawes  having 
taken  the  chair  as  Speaker  ;jro  tempore,  Mr.  Cox 
reported  that  the  Committee  of  the  Whole  House 
liad,  according  to  order,  had  the  Private  Calendar 
generally  undiM'  consideration,  and   particularly 
sundry  bills  which   they  had   instructed   him  to 
report  to  the  House,  some   without  amendment 
and  one  with  an  amendment,  and  with  a  recom- 
mendation that  the  same  do  pass. 

Mr.  FENTON.  I  demand  the  previous  ques- 
tion upon  the  several  l)ills. 

Mr.  LOVEJOY.     I  tni.st  that  will  not  be  done. 

There  in  one  of  these   bills  that  ought  to  have 

more  consideration  than  we  have  yet  given  to  it. 

Mr.  FENTON.     The  gentleman  can  demand 

a  separate  vote  upon  it. 

Mr.  LOVE.TOY.  That  is  true;  but  there  ought 
to  be  discussion  upon  it. 

Mr.  FENTON.  To  which  bill  docs  the  gen- 
tleman refer? 

Mr.  LOVFJOY.  To  flouse  bill  No.  fi22,  for, 
the  relief  of  Francis  Daincse. 

Mr.  FENTON.     Let  that  be  excepted,  then, 

and  give  us  the  previous  question  on  the  others. 

Mr.  LOVEJOY.     I  have  no  objection  to  that. 

The  previous  question  was  seconded  on  all  the 

other  bills  reported  from  the  conunittce,  and  the 

main  qiinslion  ordered  to  be  put. 

Mr. LOVEJOY  moved  that  the  House  adjourn. 
The  motion  was  not  agreed  to. 


The  following  bills  were  then  read  by  their 
titles,  and,  no  objection  being  made,  were  ordered 
to  be  engrossed  and  read  a  third  time;  and  being 
engrossed,  were  accordingly  read  the  third  time, 
and  passed : 

A  bill  (H.  R.  No.  621)  for  the  relief  of  Benja- 
min T.  Watson; 

A  bill  (H.  R.  No.  536)  for  the  relief  of  Hanni- 
bal Graham;  and 

A  bill  (S.  No.  338)  for  the  relief  of  Joseph  W. 
Dyer,  Ansel  L.  Dyer,  and  William  W.  Dyer. 

0.  B.  AND  0.  S.  LATHAM. 

The  Clerk  read  the  title  of  House  bill  (H.  R. 
C.  C.  No.  Ill)  for  the  relief  of  0.  B.  and  Oliver 
S.  Latham. 

Mr.  COX.  I  did  not  understand  that  that  bill 
was  reported  to  the  House.  It  was  objected  to, 
and  so  marked  by  me  in  committee. 

The  SPEAKER  pro  tempore.  The  Chair  is  in- 
formed that  it  was  reported  to  the  House. 

Mr.  COX.     It  should  not  have  been. 

Mr.  FENTON.  1  think  the  gentleman  is  mis- 
taken. I  was  giving  particular  attention  at  that 
time,  and  there  was  no  objection. 

The  SPEAKER  pro  tempore.  Does  the  gentle- 
man insist  upon  his  question  of  order.' 

Mr.  COX.  I  have  sta,ted  what  my  memorandum 
shows.  If  the  memorandum  of  the  Clerk  is  dif- 
ferent, I  suppose  that  is  the  authentic  record.  So 
far  as  my  opinion  is  concerned  I  should  be  guided 
by  my  private  memorandum,  but  that  is  unoffi- 
cial. 

The  SPEAKER  pro  tempore.  The  Chair  is  con- 
firmed in  his  opinion  that  the  bill  was  reported  to 
the  House  by  the  recollection  of  all  the  clerks. 

Mr.  COX.  Weil,  sir,  I  ask  for  a  separate  vote 
upon  it. 

Mr.  EDWARDS.  I  wish  merely  to  say  that 
the  understanding  all  round  here  is,  that  that  bill 
was  objcrted  to. 

The  SPEAKER  pro  tempore.  The  Chair,  of 
course,  has  no  knowledge  upon  the  subject. 

Mr.  WADSWORTH.  I  heard  the  gentleman 
from  Termessee  [Mr.  Maynard]  object. 

The  SPEAKER  pro  tempore.  The  Chair  is  of 
the  opinion  that  if  the  chairman  of  the  Committee 
of  the  Whole  House  says  he  did  not  report  the 
bill,  that  report  should  govern  the  House  in  its 
action. 

Mr.  FENTON.  I  hope  the  chairman  of  the 
Committee  of  the  Whole  Plouse  will  not  insist 
upon  his  question  of  order.  1  was  giving  special 
attention  to  the  time,  and  I  certainly  heard  no  ob- 
jection. 

Mr.  COX.  It  is  utterly  impossible,  in  the  con- 
fusion that  usually  prevails  here  on  private  bill 
days,  for  any  gentleman  to  hear  every  objection 
that  is  made.  My  best  memory  and  judgment  is 
that  the  gentleman  from  Tennessee  objected,  and 
I  made  a  memorandum  of  it  at  the  time.  All  I 
can  state  is  the  fact  as  I  understand  it.  I  have  no 
knowledge  whatever  about  the  bill. 

Mr.  FENTON.  1  hope  the  gentleman  will  per- 
mit the  House  to  take  a  vote  upon  it. 

Mr.  COX.  As  there  seems  to  be  some  misun- 
derstanding in  relation  to  it,  I  am  willing  there 
should  be  a  separate  vote  taken  upon  its  passage 
by  yeas  and  nays. 

Mr.  FENTON.     I  agree  to  that. 

Mr.  PIKE.    I  move  that  the  House  adjourn. 

The  motion  was  agreed  to;  and  thereupon  the 
House  (at  a  quarter  past  four  o'clock,  p.  m.) 
adjourned. 

IN  SENATE. 

Saturday,  Febrxtary  14,  1863. 

Prayer  by  the  Chaphiiti,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION '. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  mes.sagc  from  the  President  of  the  United 
St{»tes,  communicating,  in  answer  to  a  resolution 
of  the  Senate!  of  the  12tli  instant,  correspondence 
relative  to  the  use  of  negroes  by  the  French  army 
in  Mexico;  which  was  ordered  to  lie  on  the  table 
and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  R1CHAR.DS0N  presented  a  petition  of 
citizens  of  Indiana  and  Illinoi.s^iraying  for  the 
establishment  of  a  camp-liospitffand  ambulance 
corps,  for  the  j^roper  care  of  sick  and  wounded 


soldiers;  v/hich  was  referred  to  the  C^rimittee 
on  Military  Affairs  and  the  Militia. 

Mr.  POMEROY  presented  the  memoiiul  of 
William  M.  Wermerskirch,  praying  compVnsa- 
tion  for  military  services  and  a  horse  lost,  iiiiht 
United  States  Army;  which  was  referred  to Vjc 
Committee  on  Claims. 

Mr.  HOWARD  pre.sented  a  petition  of  hospit^ 
stewards,  praying  for  an  increase  of  their  ranlr 
and  pay;  which  was  referred  to  the  Comtnittee 
on  Military  Affairs  and  the  Militia. 

Mr.  SUMNER  presented  the  memorial  of  Hen- 
ry P.  Blanchard,of  Boston,  praying  compensation 
for  services  rendered  as  United  States  marshal  of 
the  consular  court  of  the  United  States  at  Can- 
ton, China;  which  was  referred  to  the  Committee 
on  Foreign  Relations. 

Mr.  DIXON  presented  a  pctilioaof  soldiers  of 
Connecticut  in  the  volunteer  service  of  the  United 
States,  praying  for  the  establishment  of  a  camp- 
hospital  and  ambulance  corps,  forthe  proper  care 
of  sick  and  wounded  soldiers;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  ANTHONY  presented  a  petition  of  citi- 
zens of  New  York,  praying  for  the  establishment 
of  a  camp-hospital  and  ambulance  corps,  for  the 
proper  care  of  sick  and  wounded  soldiers;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

REPORTS  FROM  COMMITTEES. 

Mr.  HOWARD,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  referred 
the  bill  (S.  No.  487)  to  enlarge  the  canals  and  im- 
prove the  navigation  of  the  Fox  and  Wisconsin 
rivers,  from  the  Mississippi  river  to  Lake  Michi- 
gan, for  military  and  naval  purposes,  reported  it 
without  amendment. 

Mr.  POMEROY.  The  Commilteei)n  Pensions, 
to  whom  was  referred  the  petition  of  J.  B.  Mor- 
rill, have  had  that  matter  under  consideration;  and 
while  the  case  commended  itself  strongly  to  the 
sympathy  of  the  committee,  they  felt  constrained 
in  view  of  their  rules  to  report  it  adversely. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  petition  of  William  T.  G. 
Morton,  M.  D.,  praying  compensation  forthe  dis- 
covery of  anaesthesia  and  its  use  by  the  Army,  sub- 
mitted a  report,  which  was  ordered  to  be  printed. 

Mr.  DOOLITTLE,  from  the  Committee  on  In- 
dian Affairs,  to  whom  ^as  referred  the  report  of 
the  Second  Auditor  of  the  Treasury,  communi- 
cating the  accounts  of  persons  charged  with  dis- 
bursements for  the  benefit  of  the  Indians,  for  the 
year  ending  June  30,  1862,  moved  that  it  be 
printed;  which  was  agreed  to. 

Mr.  WADE,  from  the  Coinmittee  on  Territo- 
ries, to  whom  was  referred  the  bill  (H.  R.  No. 
738)  to  provide  a  temporary  government  for  the 
Territory  of  Montana,  reported  it  withoutamend- 
ment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  memorial  praying  for  the  passage 
of  a  law  to  legalize  an  act  of  the  Legislature  of  the 
Territory  of  Nevada  relating  to  the  assessment 
and  collection  of  the  territorial  revenue,  asked  to 
be  discharged  from  its  further  consideration; 
which  was  agreed  to. 

Mr.  FOSTER,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  memorial  of 
Elizabeth  W.  Lott,  widow  of  Peter  Lott,  late  con- 
sul of  the  United  States  at  Tehuaatepi-c,  Mexico, 
praying  tor  the  payment  of  the  amount  of  a  year's 
salary,  submitted  an  adverse  report;  which  was 
ordeied  to  be  printed. 

Mr.  COLLAMER.from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  re- 
ferred the  bill  (H.R.  No.  722)  to  cstabli.sh  certain 
post  roads,  reported  it  with  amendments. 

Mr.  HOWE,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Evelina  Por- 
ter, asked  to  be  discharged  from  its  further  con- 
sideration; which  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  HOWARD  asked, and  by  unanimouscon- 
sent  obtained,  leave  to  introduce  a  bill  (S.  No. 
530)  to  increase  the  efficiency  of  the  hos]iital  di-- 
partment  of  the  Army;  which  was  read  twice  by 
Its  title,  and  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

Mr.  CARLILE  asked,  and  by  unanimous  con- 
ecnt  obtained,  leave  to  introduce  a.  bill  (S.  No. 
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531)  su'plcmental  to  the  "  Act  for  tliendmission 
of  the  State  of  West  Virginia  into  the  Union,  nnd 
for  otier  purposes, "approvi.'d  DecemherSl,  ]862; 
whi'h  was  read  twice  by  its  title,  and  referred  to 
theComniittee  on  tlie  Judiciary. 

Mr.  GRIi\'IES  asked,  and  by  unanimous  con- 
pint  obtained,  k^ive  to  introduce  a  bill  (S.  No. 
j32)  to  define  tiie  powers  and  duties  of  the  levy 
court  of  the  county  of  Wasliington,  District  of  Co- 
lumbia, in  regard  to  roads, and  for  other  purposes; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  District  of  Columbia. 

MESSAGE  FIIOM  TIIE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mc.  Etheridge,  its  Clerk,  announced  that  the 
House  liad  passed  the  following  bills  and  joint 
resolutions,  in  which  it  requested  the  concurrence 
of  the  Senate: 

A  bill  (No.  536)  for  the  relief  of  Hannibal 
Graham; 

A  bill  (No.  621)  for  the  relief  of  Benjamin  T. 
Watson; 

A  bill  (No.  622)  for  the  relief  of  Francis  Dai  nese; 

A  bill  (No.  749)  for  the  relief  of  Ignatius  C. 
Mattingly,  postmaster  at  Bardstown,  Kentucky; 

A  bill  (No.  615)  to  amend  an  act  entitled  "An 
act  to  provide  for  the  collection  of  duties  on  im- 
ports, and  for  other  purposes,"  approved  July 
13,  1861;  and  an  act  entitled  "  An  act  to  confiscate 
properly  used  for  insurrectionary  purposes,"  ap- 
proved August  6,  1861,  and  all  other  acts  on  that 
subject; 

A  bill  (No.  708)  making  appropriations  for  tlie 
naval  service  for  the  year  ending  June  30,  1864; 

A  bill  (No.  709)  for  the  benefit  of  Simon  and 
Emanuel  Bamberger; 

A  joint  resolution  (No.  151)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  the  brig  General  Armstrong; 

A  joint  resolution  (No.  153)  authorizing  the 
adjustment  of  the  account  of  Z.  B.  Caverly,  late 
secretary  of  legation  at  Peru,  for  loss  by  ex- 
change; and 

A  joint  resolution  (No.  152)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  R.  R.  Ward  and  others,  assignees  of  Jacob 
Barker. 

The  message  also  announced  that  the  Plouse 
of  Representatives  had  passed  the  following  bills 
of  the  Senate: 

A  bill  (No.  313)  for  the  relief  of  John  Cradle- 
baugh ; 

A  bill  (No.  338)  for  «ie  relief  of  Joseph  W. 
Dyer,  Ansel  L.  Dyer, and  William  W.  Dyer;  and 

A  bill  (No.  477)  for  the  relief  of  Cyrus  C. 
Clapp  and  his  guarantors  or  sureties. 

ENROLL'ED  BILLS  SIGNED. 

The  message  furtherannounccd  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills  and  joint  resolutions; 
which  thereupon  received  the  signature  of  the 
Vice  President: 

A  bill  (H.  R.  No.  582)  for  the  relief  of  persons 
for  damages  sustained  by  reason  of  depredations 
and  injuries  by  certain  bands  of  Sioux  Indians; 

A  bill  (H.  R.  No.  737)  to  issue  an  American 
register  to  the  steamship  Karnak; 

A  joint  resolution  (li.  R.  No.  118)  to  revive 
an  act  to  secure  to  the  ofiicers  and  men  actually 
employed  in  the  Western  department,  or  depart- 
ment of  JMissouri,  their  pay,  bounty, and  pension, 
and  for  other  purposes; 

A  bill  (S.  No.  438)  for  the  relief  of  the  owners 
of  the  Norwegian  bark  Admiral  P.  Tordenskiold; 
A  bill  (S.  No.  482)  to  establish  the  office  of  regis- 
ter of  deeds  for  the  District  of  Columbia  ;  and 

A  bill  (S.  No.  505)  to  incorporate  the  national 
association  ("or  the  relief  of  colored  women  and 
children. 

PRINTING  OF  A  DOCUMENT. 

Mr.  POWELL.  I  move  to  postpone  all  prior 
orders  for  the  purpose  of  taking  up  the  resolution 
I  offered  some  time  ago  for  the  printing  of  extra 
copies  of  the  letters  of  the  Secretary  of  War  and 
of  the  Judge  Advocate  in  response  to  the  resolu- 
tion of  the  Senate  of  December  22,  1862.  I  have 
tried  for  a  long  time  past  to  get  up  that  resolution, 
but  have  not  succeeded  heretofore  in  doing  so.  1 
desire  to  address  the  Senate  not  exceeding  ten 
minutes  upon  it  when  it  shall  come  up. 

Mr.  HOWARD.  I  iiope  the  Senate  will  take 
up  the  bill  No.  467,  which  was  taken  up  once 


and  displaced  by  other  business.  It  is  a  bill  to 
prevent  and  punish  frauds  upon  the  Government 
of  the  United  States;  and  I  am  very  anxious  to 
have  it  acted  upon. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  of  the  Senator  from  Kentucky  to 
postpone  all  prior  orders  for  the  purpose  of  pro- 
ceeding to  the  consideration  of  the  resolution  in- 
dicated by  him. 

The  question  being  put,  there  were  six  votes 
in  the  affirmative. 

Mr.  POWELL.  I  withdraw  the  motion.  It 
is  evident  there  is  not  a  quorum  here  now.  I  will 
simply  remark  to  the  Senate  that  I  have  tried  for 
a  long  time.past  to  get  up  the  resolution  without 
success,  and  I  desire  to  be  heard  upon  it  for  only 
about  ten  minutes.  I  think  it  is  a  matter  of  great 
importance  to  certain  parties  v/ho,  in  my  judg- 
ment, have  been  badly  treated  by  this  report,  that 
I  should  do  so.  I  will,  at  the  first  opportunity, 
make  the  motion  again.  I  withdraw  the  motion 
now. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  theirtitles, 
and  referred  as  indicated  below: 

A  bill  (No.  536)  for  the  relief  of  Hannibal  Gra- 
ham— to  the  Committee  on  Claims. 

A  bill  (No.  621)  for  ihe  relief  of  Benjamin  T. 
Watson — to  the  Committee  on  Public  Buildings 
and  Grounds. 

A  bill  (No.  622)  for  the  relief  of  Francis  Dai- 
nese — to  the  Committee  on  Claims. 

A  bill  (No.  615)  to  amend  an  act  entitled  "An 
act  to  provide  for  the  collection  of  duties  on  im- 
ports, and  for  other  purposes, "approved  July  13, 
1861,  and  an  act  entitled  "An  act  to  confiscate 
property  used  for  insurrectionary  purposes,"  ap- 
proved August  6,  1861,  and  all  other  acts  on  that 
subject — to  the  Committee  on  the  Judiciary. 

A  bill  (No.  708)  making  appropriations  for  the 
naval  service  for  the  year  ending  June  30,  1864 — 
to  the  Committee  on  Finance. 

A  bill  (No.  709)  for  the  benefit  of  Simon  and 
Emanuel  Bamberger — to  the  Committee  on 
Claims. 

A  bill  (No.  749)  for  the  relief  of  Ignatius  C. 
Mattingly,  postmasterat  Bardstown,  Kentucky — 
to  the  Committee  on  the  Post  Ofiice  and  Post 
Roads. 

A  joint  resolution  (No.  151)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  the  brig  General  Armstrong — to  the  Commit- 
tee on  Claims. 

A  joint  resolution  (No.  153)  authorizing  the 
adjustment  of  the  account  of  Z.  B.  Caverly,  late 
secretary  of  legation  at  Peru,  for  loss  by  ex- 
change— to  the  Committee  on  Foreign  Relations. 

A  joint  resolution  (No.  152)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  R.  R.  Ward  and  others,  assignees  of  Jacob 
Barker — to  the  Committee  on  Claims. 

FRAUDS    IN  MILITARY  CLAIMS. 

On  motion  of  Mr.  HOWARD,  the  bill  (S.  No. 
467)  to  prevent- and  punish  frauds  upon  the  Gov- 
ernment of  the  United  States,  was  considered  as 
in  Committee  of  the  Whole. 

The  VICE  PRESIDENT.  The  bill  will  be 
read . 

Mr.  HOWARD.  The  Committee  on  Military 
Aflairs  reported  an  amendment  which  is  really  £i 
substitute  for  the  whole  bill.  I  do  not,  therefore, 
see  the  necessity  of  reading  the  original  bill. 

The  VICE  PRESIDENT.  1  f  there  be  no  ob- 
jection the  reading  of  the  bill  will  be  omitted.  The 
Chair  hears  no  objection,  and  the  Secretary  will 
merely  read  the  amendment. 

The  Secretary  read  the  amendment. 

Mr.  HOWARD'.  I  will  simply  say  to  the  Sen- 
ate that  this  bill  has  been  prepared  at  the  urgent 
solicitation  of  the  ofiicers  who  are  connected  with 
the  administration  of  the  War  Department  and 
Treasury  Department.  Thecountry,as  we  know, 
has  been  full  of  complaints  respecting  the  frauds 
and  corruptions  practiced  in  obtaining  pay  from 
the  Goverment  during  the  jjresent  war;  and  it  is 
said,  and  earnestly  urged  upon  our  attention,  that 
further  legislation  is  pressingly  necessary  to  pre- 
vent this  great  evil;  and  I  suppose  there  can  be 
no  doubt  that  these  complaints  are,  in  the  main, 
well  founded.  From  the  attention  I  liave  been 
ableto  give  the  subject,  I  am  satisfied  that  more 
stringent  provisions  are  required  for  the  purpose 


of  punishing  and  preventing  these  frauds;  and 
with  a  view  to  apply  a  more  speedy  and  vigorous 
remedy  in  cases  of  this  kind  the  present  bill  has 
been  prepared. 

The  first  section  of  the  proposed  substitute  de- 
fines several  new  offenses  and  provides  for  their 
punishment  by  court-martial.  The  first  offense, 
stated  in  brief  terms,  is  making  or  presenting  a 
fraudulent  claim  to  the  Government  of  the  United 
States,  or  any  of  its  Departments  or  officers. 

Mr.  COLLAMER.  At  this  point  permit  me 
to  suggest  to  the  Senator  that  those  last  words, 
"  or  any  of  its  Departments  or  officers,"  had  bet- 
ter be  stricken  out.  I  do  not  see  the  use  of  them, 
and  they  involve  an  ambiguity. 

Mr.  HOWARD.  The  Senator  will  have  an  op- 
portunity to  present  his  amendment.  I  merely 
want  now  to  call  the  attention  of  the  Senate  to  the 
main  features  of  the  bill.  The  second  offense  is 
making  or  using  a  false  voucher  for  a  similar  jiur- 
pose.  The  third  is  making  a  false  oath  to  any  fact 
or  statement  in  order  to  obtain  the  approval  or 
payment  of  any  account  by  a  proper  officer.  The 
fourth  offense  is  forging  or  counterfeiting  signa- 
tures to  any  voucher  for  the  purpose  of  obtaining 
payment  or  allowance  of  a  claim.  The  fifth  of- 
fense is  uttering  or  using  such  voucher  as  true. 
The  sixth  is  conspiring  to  cheat  the  United  States. 
The  seventh  is  stealing  and  embezzling  property 
belonging  to  the  United  States  and  used  for  mili- 
tary purposes.  The  eighth  class  embraces  cases 
of  contractors  and  other  persons  having  United 
States  property  for  military  purposes,  and  using 
the  same  with  intent  to  defraud  tlie  United  States. 
The  ninth  is  delivering  a  receipt  for  arms,  muni- 
tions, &c.,  without  a  full  knowledge  of  the  fact 
certified  in  the  receipt,  with  intent  to  cheat  and 
defraud  the  United  States.  The  tenth  offense  is 
purchasing  or  taking  in  pledge  from  soldiers  or 
officers,  arms,  clothing,  &c.,  such  soldiers  and 
officers  not  having  the  right  to  sell  or  pledge  them. 

It  will  be  observed  that  in  the  first  section  the 
offenses  are  confined  to  such  persons  as  are  in  the 
military  forces  of  the  United  States,  or  in  tiie  mi- 
litia in  the  actual  service  of  the  United  States.  I 
have  followed  the  language  of  the  Constitution  in 
this  respect,  and  have  confined  the  operations  of 
this  section  to  persons  who  are  actually  in  the 
military  service  of  the  United  States,  or  in  the 
militia  in  actual  service  in  time  of  war.  I  have 
not  undertaken,  except  in  the  instances  of  con- 
tractors and  their  agent."5,  to  define  or  set  forth 
what  it  is  to  be  in  the  military  forces  of  the  Uni- 
ted States,  or  in  the  miliiia  in  the  actual  employ- 
ment of  the  United  States  in  time  of  war.  Tliat 
question  I  liold  to  be  a  purely  judicial  question, 
which  it  is  not  competent  for  Congress  to  assume 
to  solve.  The  Constitution,  in  the  fifth  amend- 
ment, declares  that  no  person  shall  be  punished 
for  a  capital  or  otherwise  infamous  crime  without 
the  presentment  or  indictment  of  a  grand  jury, 
except  in  cases  arising  in  the  military  or  naval 
forces  of  th(!  United  States,  or  in  the  militia  while 
engaged  in  actual  service  of  the  United  States  in 
time  of  war  or  public  danger.  Such  is  the  pro- 
hibition upon  Congress.  We  cannot,  as  I  think, 
give  a  construction  to  the  language  of  that  amend- 
ment of  the  Constitution,  because  it  is  in  its  na- 
ture a  judicial  question,  with  which  we  have  noth- 
ing to  do.  A  man's  liability  to  punishment  by 
a  court-martial  must  necessarily  depend  upon  his 
status,  that  is,  whether  he  is  in  the  military  forces 
of  the  United  States,  or  whether  he  is  not;  and  I 
do  not  conceive  that  Congress  has  power  to  solve 
that  question,  or  create  by  legislation  any  state 
of  facts  which  shall  bring  the  offender  within  the 
military  power  of  the  Government,  liolding,  as  I 
said  before,  that  this  jiower  is  a  subject  of  judicial 
construction. 

The  second  section  applies  to  that  class  of  per- 
sons v/ho  are  contractors,  or  who  are  employed  to 
contract  for  ships,  vessels,  steamers,  water-craft, 
ordnance,  arms,  munitions  of  war,  &c.,  for  the 
use  of  the  Army  and  of  the  Navy;  and  it  declares 
that  any  person  who  shall  contract  to  furnish  these 
articles,  and  every  person  who  shall,  either  as, 
principal  or  agent,  make,  authenticate,  certify, 
pass,  approve,  or  presentfor  approval  or  payment 
to  any  officer  any  bill,  receipt,  voucher,  entry, 
&c.,  for  the  purpose  of  obtaining  payment  upon 
such  contract,  and  any  person  who  shall  procure 
or  aid  in  procuring  from  the  Government  of  the 
United  States,  or  any  Department  thereof,  any 
money  on  such  a  claim,  shall  be,jd^en>ed, atid  c«n- 
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sideicd  to  be  in  the  military  or  naval  forces  of  the 
United  Stales  or  in  tlie  militia  in  the  actual  ser- 
vice of  the  United  States,  as  the  case  may  be. 

The  question  will  naturally  arise  whether  a  con- 
tractor who  enters  into  an  agreement  with  the 
Government  to  furnish  to  the  Government  military 
or  naval  supplies,  is  brought  by  virtue  of  his  em- 
ployment within  that  clause  of  the  Constitution 
which  declares  that  in  cases  arising  in  the  land  or 
naval  forces,  the  offender  may  be  punished  other- 
wise than  by  indictment.  1  call  the  attention  of 
Senators  to  the  language  of  thatclause,for  1  fore- 
see that  objection  will  be  raised: 

"No  person  shall  be  lield  to  answer  for  a  capital  or  other- 
wise inCaiiioiis  crime,  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury,  except  in  cases  arising  in  tlie  land  or 
naval  forces,  or  in  the  militia  when  in  actual  service  in 
time  of  war  or  public  danger." 

The  question  arises,  what  is  a  "  case  arising  in 
the  land  or  naval  forces  of  the  United  States?" 
There  is  not  any  doubt  that  a  soldier  or  officer 
wlio  lias  enlisted  in  the  service  of  the  United  States 
is  or  maybe  made  subject  to  martial  faw.  Why 
is  he  made  subject  to  martial  law.'  Because, being 
in  the  service  of  the  United  States,  the  act  com- 
mitted by  him  is  a  case  arising  in  that  service. 
The  duties  of  a  soldier  or  officer  are  easily  under- 
stood. They  are  such  acts  as  are  military  in  their 
character  and  connected  with  the  military  service 
of  the  United  States.  Their  employment  is  for 
tlie  purpoaeof  doing  military  duty,  toaid  the  Gov- 
ernment in  making  its  military  operations  effect- 
ual. An  officer  or  soldier  enters  the  Army  under 
contract,  under  an  agreement  to  render  this  ser- 
vice; and  how,  I  beg  to  inquire,  does  the  case  of 
a  contractor  who  engages  to  furnish  arms,  equip- 
rrients,  or  munitions  of  war  to  the  United  States 
for  the  same  purpose,  differ  from  the  case  of  an 
ofKcer  or  soldier  who  is  simply  to  bear  arms  and 
use  the  materia  s  wliich  the  contractor  is  to  fur- 
nish ?  Is  not  the  employment  of  a  contractor  to 
furnish  arms,  &c.,  just  as  necessary  to  the  suc- 
cessful prosecution  of  a  war;  in  other  words,  to 
the  successful  use  and  employment  of  an  army,  as 
the  employment  of  a  soldier  or  an  officer?  For 
myself,  1  can  see  no  distinction;  for  it  is  entirely 
clear  that  without  the  employment  of  contractors 
for  the  purpose  of  procuring  them,  the  Army  itself 
would  be  totally  worthless  and  useless.  The  sup- 
plies are  as  necessary  to  the  Army,  for  giving 
efficiency  to  the  Army,  as  the  very  guns,  bayo- 
nets, and  cannon  which  ihe  soldiers  and  officersare 
to  use.  It  strikes  nie,  therefore,  that  the  case  of 
a  contractor  employed  for  these  purposes  is  as 
plainly  within  the  category  as  the  case  of  a  sol- 
dier or  officer;  and  that  there  is  as  much  need  of 
applying  the  stringency  of  the  military  jurisdic- 
tion in  the  case  of  contractors  and  their  agents  as 
in  the  case  of  soldiers  or  officers. 

Mr.   Piesident,  there  are  a  few  amendments 
\vhich   I   propose  to  submit  to  the  Senate  before 
going  further  with  the  bill,  in  order  to  make  its 
provisions  harmonize  and  to  correct  its  phraseol- 
ogy in  some  points.     In  line  fifty-four,  in  the  first 
section  of  the  substitute,!  move  to  strike  otitthe 
words  "or  shall  have  received  any  voucher, "and 
to  insert  the  word  "a"  before  "certificate"  in  that 
line.    As  the  clause  now  stands,  it  would  seem  to 
liavc  an  ex  ]iost  facto  operation,  and  that,  as  a  mat- 
ter of  course,  cannot  be  permitted  in  a  criminal 
proceeding  under  the  Constitution. 
The  amendment  to  tlie  amendment  was  agreed  to. 
Mr.  HOWAR.D.     In  order  to  give  the  clause 
precision,  I  move,  in  line  fifty-eight,  after  the  word 
"  property,"  to  insert  "so  used  or  to  be  used." 
Theumendment  to  tlieamendment  was  agreed  to. 
Mr.  HOWARD.     In  lines  fiveand  six,  of  sec- 
tion two,  1  movi/  to  strike  out  the  words  "  in  the 
same  force  or  said  service,"  which  ore  entirely 
superfluous  and  tautological. 
Theami'ndinentto  tlieamendment  was  agreed  to. 
Mr.  HOWAIID.   In  line  two,  of  section  three, 
nfterihe  word  "called,"  I  move  to'insert"or  here- 
after to  be  called." 
The  amend  men  t  to  the  amendmentwras  agreed  to. 
Mr.  HOWARD.   In  the  same  section,  after  the 
word  "conlriiclDr,"  in  line  five,  I  move  to  insert 
the  words  "or  agent." 
The(imt;ndmentto  the  amendment  was  agreed  to. 
Mr.  HOVVARD.     In  lines  one  and  two  of  sec- 
tion three,  I  move  to  strike  out  the  words  "  now 
or;"  ao  as  to  read,  "  that  any  person  iierctofore 
called  or  hereafter  to  be  culled." 
TIk  amendment  to  the  aroeiiiimcntwa^greed  to. 


Mr.  HOWAR.D.  In  section  four,  which  de- 
clares the  aipount  that  any  civilian  shall  forfeit  for 
cornmitting  any  of  the  acts  mentioned  in  section 
one,  I  move  to  fill  the  blank  in  the  seventh  line 
with  the  word  "two;"soas  to  read  "^2,000." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.  I  move  to  fil|  the  first  blank 
in  section  five  by  inserting  the  word  "circuit;" 
and  after  the  word  "  Columbia,"  in  the  third  line, 
by  inserting  "  or  any  court  therein  to  be  estab- 
lished, having  general  jurisdiction  in  civil  cases," 
and  to  fill  the  second  blank  with  the  word  "  dis- 
trict;" so  as  to  make  the  section  read: 

That  the  several  district  courts  of  tlie  United  States,  the 

circuit  court  of  the  District  of  Columbia,  or  any  court 

therein  to  bo  established  having  general  jurisdiction  in  civil 

cases,  the  several  district  courts  of  the  Territories,  &c. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.  In  line  si.x  of  section  five,  I 
move  to  strike  out  the  word  "whensoever"  and 
insert  "wheresoever."  This  is  to  correct  a  mere 
typographical  error. 

The  VICE  PRESIDENT.  That  amendmerit 
will  be  made  if  there  be  no  objection.  The  Chair 
hears  none.. 

Mr.  HOWARD.  In  line  six  of  section  six,  the 
word  "  Territory"  should  be  "  Territories." 

The  VICE  PRESIDENT.  That  change  will 
be  made  if  there  be  no  objection. 

Mr.  HOWARD.  In  line  ten  of  section  six,  the 
blank  should  be  filled  with  the  word  "two;"  so  as 
to  read  "$2,000." 

The  VICE  PRESIDENT.  The  blank  will  be 
so  filled  if  there  be  no  objection.  The  Chair  hears 
none. 

The  amendment,  as  thus  amended,  is  to  strike 
out  all  of  the  original  bill  after  the  enacting  clause, 
and  to  insert: 

Any  person  in  the  land  or  naval  forces  of  the  United 
States,  or  in  the  militia  in  actual  service  of  tlie  United 
States,  in  time  of  war,  wliosliall  make  or  cause  to  be  made, 
or  present  or  cause  to  be  presented  for  payment  or  approval 
to  or  by  any  person  or  officer  in  the  civil  or  mililary  service 
.  of  the  United  States  any  claim  upon  or  against  the  Gov- 
ernment of  the  United  Statr's,  or  any  Department  or  officer 
thereof,  knowing  such  claim  to  be  false,  fictitious,  or  fraud- 
ulent ;  any  person  in  such  forces  or  service  wjio  shall,  for 
the  purpose  of  obtaining,  or  aiding  in  obtaining,  the  ap- 
proval or  j)ayinent  of  such  claim,  make,  use,  or  cause  to  be 
made  or  used,  any  false  bill,  receipt,  voucher,  entry,  roll, 
account,  claim,  statement,  certificate,  affidavit,  or  deposi- 
tion, knowing  the  same  to  contain  any  liilse  or  fraudulent 
statement  or  entry;  any  person  in  said  forces  or  service 
who  siiall  make  or  procure  to  be  made,  or  knowingly  advise 
the  making  of  any  tiiise  oath  to  any  fact,  statement,  or  cer- 
tificate, voucher,  or  entry,  for  the  purpose  of  obtaining,  or 
of  aiding  to  obtain,  any  approval  or  payment  of  any  claim 
against  the  United  States  or  any  Department  or  officer 
thereof;  and  any  person  in  said  forces  or  service  who,  for 
the  purpose  of  obtaining  or  enabling  any  other  person  to 
obtain  from  tlie  Government  of  the  United  States,  or  any 
Department  or  officer  thereof,  any  payment  or  allowance,  or 
the  approval  or  signature  of  any  person  in  the  military, 
naval,  or  civil  service  of  the  United  States,  of  or  to  any 
false,  fraudulent,  or  fictitious  claim,  shall  forge  or  counter- 
feit, or  cause  or  procure  to  be  forged  or  counterfeited,  any 
signature  upon  any  bill,  receipt,  voucher,  account,  claim, 
roll,  statement,  affidavit,  or  deposition  ;  and  any  person  in 
said  forces  or  service  who  shall  utter  or  use  the  same  as 
true  or  genuine,_knowing  tlie  same  to  have  been  forged  or 
counterfeited  ;  any  person  in  said  forces  or  service  who 
shall  enter  into  any  agreement,  combination,  or  conspiracy 
to  cheat  or  defraud  the  Government  of  the  United  States, 
or  any  Department  or  officer  thereof,  by  obtaining,  or  aid- 
ing and  assisting  to  obtain,  the  payment  or  allowance  of 
any  false  or  fraudulent  claim  ;  any  person  in  said  forces  or 
service  who  shall  steal,  embezzle,  or  knowingly  and  will- 
fully misappropriate  or  apply  to  his  own  use  or  benelit,  or 
who  shall  wrongfully  and  knowingly  soil,  convey,  or  dis- 
pose of  any  ordnance,  arms,  ammunition,  clothing,  subsist- 
ence stores,  money,  or  other  property  of  the  United  States, 
furnished  or  to  be  used  for  the  military  or  naval  service  of  the 
United  States;  any  coiltractor,  agent,  paymaster,  (]iiartor- 
master,  or  other  person  whatsoever  in  said  forces  or  service 
having  charge,  possession,  custody,  or  control  of  any  money 
or  other  public  property,  used  or  to  be  used  in  the  military  or 
naval  service  of  the  United  States,  who  shall,  with  intent 
to  defraud  the  United  States,  or  willfully  to  conceal  such 
money  or  other  property,  deliver  or  c;«jse  to  be  delivered 
to  any  other  person  having  authority  to  receive  the  same, 
any  amount  of  such  money  or  other  public  property  less 
than  that  for  which  he  shall  nxcive  a  certificate  or  receipt  ; 
any  person  in  said  forces  or  service  who  is  or  shall  be  au- 
thorized to  make  or  deliver  any  certificate,  voucher,  or  re- 
ceipt, or  other  paper  certifying  the  receipt  of  arms,  ammu- 
nition, provisions,  clothing,  or  other  public  property,  so 
used  or  to  he  used,  who  shall  ninki!  or  deliver  the  same  to 
any  person  without  having  full  knowledge  of  the  truth  of 
the  facta  stated  therein,  and  with  intent  to  cheat,  defraud, 
or  injure  the  United  States;  any  pers(m  in  said  forces  or 
service  who  shall  knowingly  purchase  or  receive  in  pledge 
for  any  obligation  or  indeljtediiess,  from  any  soldier,  oflieer, 
or  other  person  called  into  or  employed  in  said  forces  or 
service,  any  arms,  equipment.^,  nmniuiiition,  clothes,  or 
military  stores,  or  other  public  property,  such  soldier,  offi- 
cer, or  other  person  not  havitig  the  lawful  right  to  pledge 
or  sell  the  BaiiK.',  shall  lie  deemed  guilty  of  a  criminal  of- 
feiisff  aad  slioll  be  xubjuct  to  the  ruivn  and  rcgulHtiou*  luiule 


for  the  government  of  the  military  and  naval  forces  of  the 
United  States,  and  of  the  militia  when  called  into  and  em- 
ployed in  the  actual  service  of  the  United  States  in  time 
of  war,  and  to  tlie  provisions  of  this  act.  And  every  per- 
son so  oftending  may  be  ancsted  and  held  lor  irial  by  a 
court-martial,  and  if  found  guilty  shall  be  punished  by  fine 
and  imprisonment,  or  such  other  punishment  as  the  court- 
martial  may  adjudge,  save  the  punishment  of  death. 

Sec.  2.  ^nd  be  it  further  enacted,  That  any  pers<in  who 
shall  contract  to  furnisli  ships,  vessels,  stea'mers,  boats,  or 
other  water-craft,  ordnance,  arms,  ammunition,  munitions 
of  war,  clothing,  subsistence,  ormililary  or  naval  supplies 
of  any  kind  whatsoever;  and  every  person  wliosliall,  cither 
as  principal  or  agent,  make  ,  authenticate,  certify,  pass,  ap- 
prove, or  present  for  approval  or  for  payment  to  any  officer 
of  the  United  States  any  bill,  receipt,  voucher,  entry,  roll, 
account,  claim,  statement,  certificate,  affidavit,  or  deposi- 
tion, or  power  of  attorney,  IVjr  the  purpose  of  obtaining  pay- 
ment upon  such  contract;  and  any  person  wlio  shall  pro- 
cure, or  aid  in  procuring,  payment  from  the  Government 
of  the  United  States,  or  any  Department  or  officer  tliereof, 
of  any  money  or  claim  whatsoever  lor  such  ships,  vessels, 
steamers,  boats,  or  other  water-craft,  ordnance,  arms,  am- 
munition, munitions  of  war,  clothing,  subsistence,  or  mil- 
itary supplies  of  any  kind,  shall  be  deemed  and  considered 
as  ill  tlie  military  or  naval  forces  of  the  United  States,  or 
in  the  militia  in'the  actual  service  of  the  United  States,  as 
the  case  may  be,  and  shall  be  subject  to  the  said  rules  and 
regulations.  And  if  such  person  shall  be  found  guilty  by  a 
court-martial  of  liaviiig  violated  any  of  lUo.  foregoing  pro- 
visions of  this  act,  he  shall  be  punished  liy  fine  and  impris- 
onment, or  such  puiiishment  as  the  court-martial  shall  ad- 
judge, save  the  punishment  of  death. 

Sec.  3.  ^nd  he  it  furlker  enacted,  That  any  person  here- 
tofore called  (H-  hereafter  to  be  called  into  or  employed  in 
siicli  forces  or  service,  who  shall  have  committed  anyvio-  . 
latioii  of  this  act  and  shall  afterwards  receive  his  discharge 
or  be  dismissed  from  the  service,  or  cease  to  be  a  contractor 
or  agent,  as  aforesaid,  shall,  notwithstanding  such  dis- 
charge, dismissal,  or  ceasing  to  be  a  contractor,  continue  to 
be  liable  to  be  arrested  and  held  for  trial  and  sentence  by  a 
court-martial,  in  the  same  manner  and  to  the  same  extent 
as  if  he  had  not  received  such  discharge  or  been  dismissed 
or  ceased  to  be  a  contractor. 

Sec.  4.  ^nd  he  it  farther  enacted.  Tliat  any  person  not  iu 
the  military  or  naval  forces  of  the  United  States,  not  in  the 
militia  called  into  oraefually  ein|)loyed  in  the  service  of  the 
United  States,  and  not  sueli  contractor,  who  shall  do  or 
coniniit  any  of  the  acts  prohibited  by  any  of  the  foregoing 
provisions  of  this  act,  shall  forfeit  and  pay  to  the  United 
States  the  sum  of$2,000,  and,  in  addition, doiible  the  amount 
of  damages  which  tlic  United  States  may  have  sustained  by 
reason  of  the  doing  or  couimitling  sucii  act,  together  vvitli 
tlic  costs  of  suit;  and  such  forfeiture  and  damages  shall  be 
sued  for  in  the  same  suit. 

Sec.  5.  ^nd  he  it  further  enacted.  That  the  several  dis- 
trict courts  of  the  United  States,  the  circuit  court  of  the 
District  of  Columbia,  or  any  court  therein  to  be  estab- 
lished having  general  jurisdiction  in  civil  cases,  the  several 
district  courts  ofllie  Territori(!s  of  the  United  States  within 
whose  jurisdictional  limits  the  person  doing  or  committing 
such  act  shall  be  found,  shall,  wheresoever  such  act  may 
have  been  done  or  committed,  have  full  power  and  juris- 
diction to  hear,  try,  and  determine  such  suit.  Sucii  siiit 
may  be  brought  and  carried  on  by  any  person,  as  well  for 
himself  as  for  the  United  States  ;  the  same  shall  be  at  the 
sole  cost  and  charge  of  such  person,  and  shall  be  in  the  name 
of  the  United  States,  but  shall  not  be  withdrawn  ordiscon- 
tinued  without  the  consent,  in  writing,  of  the  judge  of  the 
court  and  the  district  attorney,  first  filed  in  the  case,  set- 
ting forth  their  reasons  for  such  consent. 

Sec.  6.  Jlnd  he  it  further  enacted,  That  it  shall  be  the  duty 
of  the  several  district  attorneys  of  the  United  States  lor  the 
respective  districts,  lor  the  District  of  Columbia,  and  for 
the  several  Territories,  to  be  diligent  in  inquiring  into  any 
violation  of  tlie  provisions  of  this  act  by  persons  liable  to 
such  suit,  and  found  within  their  respective  districts  or 
Territories,  and  to  cause  him  or  her  to  be  proceed*  d  against 
in  due  form  of  law  for  the  recovery  of  such  forfeiture  and 
damages  ;  and  such  person  may  be  arrested  and  held  to  bail 
in  such  sum  as  the  district  judge  may  order,  not  exceeding 
the  said  sum  of  $2,000,  and  twice  the  amount  of  the  dam- 
ages sworn  to  in  theaffidavit  of  the  person  bringing  the  suit. 
Sec.  7.  ^ind  he  it  farther  enacted.  That  the  person  bring- 
ing said  suit  and  prosecuting  it  to  final  judgment  shall  be 
entitled  to  receive  one  half  the  amount  of  such  forfeiture, 
as  well  as  one  half  the  amount  of  tin?  damages  he  shall  re- 
cover and  collect,  and  the  other  half  thereof  shall  belong  to, 
and  be  paid  over  to,  the  United  States  ;  and  such  person 
shall  be  entitled  to  receive  to  his  own  use  all  co^ts  the 
court  may  award  against  the  defendant,  to  be  allowed  and 
taxed  according  to  any  provision  of  law  or  rule  of  court  in 
force,  or  tliat  shall  be  in  force  insults  between  private  par- 
ties in  said  court:  Provided, 'ihM  such  person  shall  be  lia- 
ble for  all  costs  incurred  by  himself  in  the  case,  and  shall 
have  no  claim  therefor  on  the  United  States. 

Sec.  8.  Jind  he  it  further  enacted.  That  every  such  suit 
shall  be  commenced  within  three  years  from  the  doing  or 
committing  the  act,  and  not  afterwards. 

Sec.  9.  ^Ind  be  it  further  enacted, TlvMaU  acts  and  parts 
of  acts  inconsistent  with  or  repugnant  to  any  of  the  provis- 
ions of  this  act  are  liereliy  repealed,  saving,  however,  and 
excepting  any  and  all  suits  or  prosecutions  now  cmnineiiccd 
pending,  and  all  rights  ol  suitor  prosecution  under  any  prior 
act  of  Congress,  on  account  of  the  doing  or  committing  of 
any  act  hereby  proiiiblted  ;  and  all  rights  and  claims  which 
the  United  States,  or  any  pi^rson  or  persons,  now  have, 
growing  out  of  such  prim' act ;  nil  whicli  pending  suits  and 
prosecutions  shall  proceed  and  bedetcriiiincil,  and  all  wliicli 
rights  and  claims  shall  remain  and  be  as  valid  and  cff'i  ctual 
as  if  this  present  ac»  had  not  been  passed  ;  nor  shall  this  act 
be  so  coiistiued  as  in  ajiy  way  to  impair  or  alTict  the  obli- 
gation, duty,  or  liability  of  any  person  who  now  is  or  shall 
licreafler  become  the  surety  oi'any  person  contracting  with 
the  United  Statea,  orany  oificcr  or  agent  tliercot ;  bin  every 
such  surety  slinll  he  liable  und  answerable  for  the  default  of 
his  principal  in  the  same  manner  as  if  this  act  had  not  been 
passed,  save  to  the  extent  to  which  Itls  principal  has  per- 
rorui«:d  the  contract, or,  If  damages  have  been  ko  recovered. 
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to  tlio  extent  of  one  half  of  the  dainases  se  recovered  and 
paid  :  wliicli  last  amount  may  be  shown  in  reduction  ofdani- 
age.<  ill  any  suit  l)rongnt  against  the  principal  and  surety, 
or  principals  and  sureties,  on  their  contract. 

Mr.  HOWARD.  I  offur  a  new  section  to  come 
in  between  sections  eight  and  nine: 

»3iirf  he  it  further  enacted,  That  no  officeror  agent  of  any 
Daniiing  or  other  commercial  corporation,  and  no  member 
of  any  mercantile  or  trading  firm,  or  person  directly  or  indi- 
rc'cily  interested  in  the  pecuniary  profits  or  contracts  of 
such  cdiporation  or  firm,  shall  be  employed  or  shall  act 
as  an  xiTicer  or  agent  of  the  United  States  for  the  transac- 
tion of  I)usines3  with  such  corporation  or  tirm  ;  and  every 
sucli  ollicer,  agi^nt,  or  member,  or  person  so  interested,  who 
shall  so  act,sliall,  upon  conviction  thereof,  he  punished  by 
a  line  of  not  more  tlian  $2,000,  nor  less  than  $500,  and  by 
imprisonment  for  a  term  not  exceeding  two  years. 

The  amend  me  lit  to  the  amend  men  t  was  agfeed  to. 

The  VICE  PRESIDENT.  The  question  is  on 
the  aincndmenl  of  the  coitimittee,  as  amended. 

Ml-.  COWAN.  The  second  section  of  tliis 
measure,  it  strikes  ine,  contains  a  monstrous  prop- 
osition, which  the  Senate  will  surely  never  agree 
to.  It  proposes  to  put  a  large  clas.s  of  our  citi- 
zens, a  very  large  class  I  may  say,  under  martial 
law,  to  subject  them  to  the  rules  and  articles  of 
war;  and  it  proposes  to  do  tliat  upon  the  ground 
that  because  they  are  connected  with  the  Army  in 
furnishing  it  with  supplies — that  is  the  only  con- 
nection, 1  believe,  that  is  contemplated — they  shall 
be  deemed  and  considered  to  be  in  the  military 
and  naval  forces  of  the  United  States.  Now,  Mr. 
President,  to  be  in  the  military  and  naval  forces 
of  the  United  States  is  a  fact;  and  to  declare  that 
a  man  not  in  the  military  and  naval  forces  shall 
be  deeiTied  and  considered  to  be  there  is  simply  an 
tibsurdity,  only  equaled  by  the  absurdity  of  sub- 
jecting a  man  to  the  rules  and  articles  of  war  who 
has  never  subscribed  to  those  articles,  who  has 
never  taken  the  oath  to  obey  them,  and  who  is  in 
no  sense,  manner,  or  form,  a  soldier. 

1  may  say,  sii-,  that  I  am  as  much  in  favor  of 
])unishing  frauds  committed  against  the  Govern- 
ment as  anybody  in  the  world  can  be;  but,  at  the 
same  tiine,  1  am  opposed  to  doing  ii  in  sue!)  man- 
ner as  to  absolutely  overturn  tlie  whole  iVame  and 
system  of  our  Jurisprudence.  It  is  proposed  by 
this  second  section,  "  that  any  person  who  shall 
contract  to  furnish  ships,  vessels,  steamers,  boats, 
orolher  water-craft,  ordnance, arms, ammun  ition, 
munitions  of  war,  clothing,  subsistence,  or  mili- 
tary or  naval  supplies  of  any  kind  whatsoever," 
"  shall  be  deemed  and  considered  as  in  the  mili- 
tary or  naval  forces  of  the  United  States,  or  in  the 
militia  in  the  actual  service  of  the  United  States, 
as  the  case  may  be,"  and  subject  to  punishment 
by  court-martial  as  such. 

Surely  it  is  not  seriously  proposed  to  subject 
all  the  tailors  nowmaking  clothes forthesoldiers, 
and  all  the  shoemakers  making  their  shoes,  to 
martial  law  and  to  (rial  by  court-inartial.  1  can 
scarcely  believe  tiiat  Senators,  and  especially  Sen- 
ators distinguished  as  lawyers,  would  ever  seri- 
ously make  suclf  a  proposition.  I  had  supposed, 
sir,  that  legislation,  and  especially  criminal  legis- 
lation, must  have  for  its  object,  not  the  conviction 
of  the  guilty,  but  the  protection  of  the  innocent. 
It  is  not  the  theory  of  our  law  that  all  the  guilty 
shall  be  punished,  but  that  all  the  innocent  in  all 
cases  shall  be  protected.  It  is  only  the  guilty  who 
can  be  proved  guilty  who  are  to  be  punished. 

Therefore,  Mr.  President,  I  protest  against  this 
second  section,  and  deny  that  this  Government  has 
any  authority  under  the  Constitution  to  subject 
any  man  to  trial  by  court-martial  under  the  rules 
and  articles  of  war,  except  lie  be  actually  in  the 
seivice  of  the  United  States,  and  except  he  has 
specially  agreed  to  abide  by  and  submit  to  those 
rules  and  articles.  Let  me  put  a  case.  A  shoe- 
maker in  Lynn  is  charged  with  having  committed 
some  fraud  in  the  manufacture  of  shoes  for  the 
Army,  and  he  is  arrested  and  brought  by  a  pro- 
vost marshal,  if  you  please,  into  the  District  of 
Columbia,  there  to  be  tried  by  a  court-martial  for 
that  offense.  Can  any  man  conceive  of  a  greater 
violation  of  all  our  notions  of  justice  and  the 
j)ro]icr  administration  of  the  criminal  justice  of 
the  country?  And  what,  sir,  is  the  presumption 
of  the  law  in  his  ca.se.'  That  he  is  guilty.'  No, 
sir;  it  i.s  that  he  is  innocent;  and  the  shield  of  the 
law  hangs  over  him  as  an  innocent  man  until  the 
contrary  is  shown,  and  shown  liow  .'  Byacourt- 
martial?  By  a  ca|)tain  or  a  major  or  a  colonel,  if 
yrui  please,  not  learned  in  the  law,  without  pre- 
sentment by  a  grand  jury,  without  any  trial  by  a 
petit  jury? 


Mr.  President,  the  thing  is,  I  was  going  to  say, 
absurd,  but  perhaps  the  term  may  Jio  deemed 
harsh.  Certainly  it  is  impossible.  No  people  of 
our  origin,  no  people  with  our  traditions,  no  peo- 
ple with  our  history,  would  ever  submit  for  one 
moment  to  such  an  outrage.  This  man  has  a  right 
to  say,  "I  am  not  guilty  of  the  fraud  ;  or,  if  I  am, 
1  committed  itin  Lynn.  You  must  firstget  a  grand 
jury  of  the  vicinage,  of  my  neighbors,  to  say  that 
there  is  even  probable  cause  to  believe  that  I  am 
guilty,  and  then  I  have  a  right  to  be  tried  before 
a  properly  organized  court,  and  by  a  jury  of  ray 
neighbors  as  to  the  fact,  just  like  another  man." 
Why  not.'  If  you  talk  to  him  of  your  rules  and 
articles  of  war,  he  may  well  ask,  "  what  are  they  .' 
I  never  lieard  of  them;  I  never  agreed  to  submit 
to  them;  I  never  was  bound  by  them;  and  you 
cannot  bind  me  now." 

Caligula  was  thought  to  be  a  great  tyrant  be- 
cause lie  wrote  his  laws  in  small  characters,  and 
placed  them  upon  high  posts  where  the  people 
could  not  read  them,  and  then  punished  them  for 
an  infraction  of  them.  Mr.  President,  this  would 
be  still  more  severe  and  tyrannical,  and  particu- 
larly when  we  reflect  that  it  will  operate  to-day, 
[lerliaps,  upon  a  million  of  loyal  American  citi- 
zens. What  is  the  difference  between  a  fraud  com- 
mitted there  and  a  fraud  committed  anywhere 
else.'  Whathas  itof  the  military  character.'  Does 
the  fact  that  a  man  commits  a  fraud  in  making  a 
shoe  for  a  soldier  confer  on  him  any  military  char- 
acter? Does  it  put  him  in  the  land  or  naval  ser- 
vice ?  And  by  such  a  fiction  as  this,  can  the  mil- 
itary criminal  law,  which  is  peculiar  and  confined 
to  camps,  be  extended  over  such  an  immense 
body  of  our  citizens?  Surely,  I  say,  nobody  can 
be  serious  in  presenting  such  a  proposition.  Let 
any  man  think  for  an  instant  of  himself  in  such 
a  predicament,  and  then  the  rights  which  he  has 
itiiierited  and  the  laws  of  which  he  has  heretofore 
been  proud  will  come  up  and  stand  around  him, 
and  he  will  feel  that  they  belong  to  him  in  that 
hour  of  trial  and  calamity. 

There  is  another  clause  in  the  same  second  sec- 
tion that  it  does  seem  to  me  may  be  calculated  to 
operate  very  great  hardship: 

And  any  person  who  shall  procure,  or  aid  in  procuring, 
payment  I'rom  the  Government  of  the  United  States,  or  any 
Department  oroflicer  thereof,  of  any  money  or  claim  what- 
soever; for  sui;h  ships,  vessels,  steamers,  boats,  or  other 
water  eraft,  ordnance,  arms,  ammunition,  munitions  of  war, 
clothing,  siil)sistPnce,or  military  t.U|)plies  of  any  kind,  shall 
be  deemed  .nnd  consitlered  as  in  the  military  or  naval  forces 
of  the  United  States. 

Why,  Mr.  President,  that  would  sweep  in  the 
legal  profession  from  one  end  of  the  country  to  the 
other;  that  would  sweep  in  honorable  Senators 
upon  this  floor.  And  you  will  remark,  sir,  that 
the  falsehood  of  these  claims  is  not  alleged  to  be 
known  to  the  person  aiding  in  procuring  their 
payment.  There  is  no  scienter  here  in  this  crim- 
inal act;  a  man  is  to  be  convicted  by  a  court-mar- 
tial without  having  known  that  he  committed  any 
off"ense  whatever.  A  man  may  aid  in  procuring 
the  payment  of  a  claim  which  is  false,  fraudulent 
from  the  beginning,  and  yet  he  may  not  be  aware 
of  it;  and  if  he  is  not  aware  of  it,  he  can  commit 
no  offense  by  assisting  in  procuring  the  payment 
of  it  at  the  Treasury.  Claims  are  sent  here  every 
day,  perhaps  thousands  of  them,  to  inembers  of 
both  Houses,  in  order  to  procure  their  payment 
at  the  Departments.  Will  anybody  pretend  that 
we  subject  ourselves  to  martial  law,  that  we  can 
be  tried  by  acourt-inartial,  if  it  turns  out  that  those 
claims  are  fraudulent  or  forged?  I  therefore  move 
to  strike  out  the  second  section  entirely. 

The  learned  Senator  from  Michigan,  who  has 
offered  this  bill, seemed  to  be  at  aloss  to  know  why 
there  should  be  a  difference  between  a  soldier  in 
the  service  of  the  country  and  the  artisan  or  con- 
tractor, when  they  are  both  perhaps  guilty  of  the 
same  offense;  why,  if  the  soldier  can  be  punished 
by  the  military  law,  the  other  cannot  also.  I  may 
be  allowed  to  state,  what  will  be  obvious  upon  a 
moment's  reflection,  that  a  soldier,  a  man  in  the 
service  of  the  country, actually  in  the  land  or  naval 
service,  is  from  the  very  necessity  of  the  thing  sub- 
jected to  this  summary  and  curt  law, and  hcis  from 
the  very  necessity  of  the  thing  deprived  of  those 
high  privileges,  in  which  indeed  his  liberty  con- 
sists, guarantied  to  him  by  the  fifth  amendment  of 
the  constitution.  If  offenses  be  committed  by  those 
actually  in  the  service,  it  is  utterly  impossible  that 
they  can  be  turned  over  to  the  civil  authorities 
for  puiiishment  according  to  the   course  of  the 


municipal  law;  there  rnust  be  some  short  and  sum- 
mary mode  of  disposing  of  them  then  and  there, 
to  the  great  end  of  military  discipline;  and  hence 
it  is  by  force  of  this  necessity,  and  impelled  by 
it,  that  the  anomaly  exists.  If  the  necessity  did 
not  exist,  of  course  the  exception  would  never 
have  been  made;  the  soldier  would  have  been  en- 
tilled  in  defense  of  his  innocence  to  the  sarne  safe- 
guards and  to  the  same  careful  consideration  on 
the  part  of  the  law  that  the  civilian  is  in  the  coun- 
try. There  can  be  no  possible  necessity  that  the 
citizen  not  in  the  service  shall  be  subjected  to  this 
martial  law,  when  there  are  so  many  other  and 
better  modes  of  reaching  him,  better  not  only  for 
him,  but  better  for  all  of  us.  It  is  better  for  our 
race  that  he  should  be  tried  according  to  the  course 
of  the  common  law  which  prevails  everywhere 
in  this  country. 

While  I  am  up,  Mr.  President,  I  may  state  an- 
other objection  to  this  bill,  and  that  is  that  it  pro- 
poses to  punish  by  fine,  by  qui  tarn  action,  by  the 
payment  of  money,  one  half  to  the  informer  and 
the  other  half  to  the  Government,  that  which  is  in 
itselfa  crime,  which  has  the  essence  of  crime  in  it, 
which  should  be  punished  by  the  criminal  courts, 
and  punished  by  fine  and  imprisonment.  If  a 
citizen  violates  the  statute  of  frauds  as  against  the 
Government,  punish  him  just  as  though  he  had 
violated  it  against  anybody  else.  Let  the  pun- 
ishment, however,  be  graduated  according  to  the 
enormity  of  the  offense.  If  by  means  of  his  fraud 
he  procures  f^l,000,000  from  the  Government,  his 
punishment  should  be  so  much  the  greater;  if  he 
procures  but  $100,  let  it  be  so  much  the  less.  I 
object,  tlierefore,  to  the  scheme  proposed  by  the 
remaining  sections  of  the  bill.  I  would  agree  with 
great  willingness  to  make  all  these  offenses  mis- 
demeanors and  punish  them  by  fine  and  impris- 
onment, and  I  would  insist  that  the  fine  should  be 
as  heavy  as  it  can  be  without  being  excessive,  so 
as  not  to  violate  the  Constitution  in  that  behalf, 
and  that  there  should  be  added  to  itsuch  an  impris- 
onment as  would  make  it  effectual.  Indeed,  it  is 
not  now  so  much  for  the  want  of  law  that  this 
mischief  prevails  everywhere,  as  it  is  from  a  seem- 
ing utter  unwillingness  on  the  part  of  those  in 
authority  to  vindicate  the  laws  that  already  exist 
by  subjecting  to  punishment  those  who  are  guilty. 

I  am  not  so  certain  but  that  there  are  now  on 
the  statute-book  laws  ample  to  provide  for  the 
complete  ])utiishment  ami  prevention  of  these 
frauds,  but  nobody  does  it.  We  appoint  a  com- 
mittee to  investigate  a  certain  subject;  that  com- 
mittee makes  a  report  which  astounds  everybody, 
or  certainly  would  astound  everybody  in  any 
other  country  but  this;  and  the  guilty  men  go 
abroad,  and  they  perform  their  customary  and 
their  usual  avocations;  they  are  received  among 
their  friends  just  as  before;  perhaps  their  char- 
acter is  so<newhat  heightened  by  the  adroitness 
they  have  manifested  in  their  diabolical  schemes 
for  the  purpose  of  procuring  money  from  a  dis- 
tracted, and  what  will  in  a  short  time  be  an  im- 
poverished country.  Why  is  this,  Mr.  Presi- 
dent? Are  there  no  courts;  are  there  no  district 
attorneys;  is  the  form  of  indictment  lost;  or  is  it 
taken  to  be  understood  that  a  man  can  cheat  the 
Government  with  impunity,  although  as  to  all 
other  people  he  is  amenable  to  the  municipal  laws 
for  preventing  frauds  and  cheats?  1  have  no 
doubt  that  if  the  officers  of  the  Government  would 
do  their  duty  when  a  man  is  caught  procuring 
money  by  these  pretenses,  and  false  and  forged 
claims  in  any  of  the  thousand  modes  by  which  it 
may  be  done,  he  could  be  punished.  He  could 
be  now  if  the  proper  officers  were  on  his  trail, 
and  if  the  proper  precautions  were  taken  to  en- 
force the  laws  we  now  have. 

This  inay  all  be  made  simple.  These  frauds 
all  fall  within  a  great  class.  I  suppose  they  are 
classified  in  almost  every  State- in  the  Union.  I 
believe  now  in  addition  to  the  remedies  provided 
by  the  common  law,  there  is  a  statute  in  almost 
every  State  in  the  Union  which  makes  the  pro- 
curement of  money  or  any  valuable  thing  by 
means  of  a  false  misrepresentation  ofan  existing 
fact,  a  criminal  offense,  and  that  is  all  of  it.  When- 
ever a  man  falsely  misrepresents  an  existing  fact, 
and  by  means  of  the  credence  which  he  obtains  in 
consequence  of  that  false  misrepresentation,  pro- 
cures money  or  any  other  valuable  thing,  that 
instant  he  becomes  guilty  of  the  offense  atid  is, 
within  the  range  and  purview,  1  think,  of  the  stat- 
ute of  every  State  in  the  Union,  and  I  am  not  s6 
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ciMtnin  but  also  within  the  laws  and  statuiea  of 
the  United  Stales. 

Upon  the  whole,  sir,  I  think  that  where  this 
bill  should  be  lenient  it  is  severe;  and  where  it 
should  be  severe,  where  it  should  impose  upon  a 
man  criminal  penalties,  it  divides  the  matter,  it 
subjects  him  to  a  quasi  criminal  prosecution  for 
the  purpose  of  mulliplying  informers,  and  to  some 
t'Xtent.it  is  true,  punishing  him,  butnot  punishing 
him  as  he  should  be  punished,  because  out  ofhis 
guilty  gains  it  is  more  than  lilccly  that  he  could 
pay  the  amount  that  any  jury  Would  assess  upon 
him.  I  hope  that  these  sections  will  be  made  more 
stringent  and  severe,  aiid  that  they  will  be  made 
to  operate  upon  all  those  not  actually  in  the  land 
and  naval  service,  while  this  monstrous  proposi- 
tion of  putting  everybody  under  martial  law  shall 
be  thrown  aside,  as  it  ought  to  be. 

Mr.  POMEROY.  I  would  not  do  or  say  any- 
tiiing  to  defeat  the  object  of  such  a  bill  as  this,  if 
the  bill  was  carefully  drawn  and  matured  sons 
to  secure  that  object.  It  does  occur  to  me  that  in 
the  second  and  tiiird  sections  the  bill  proposes  to 
deem  and  consider  as  in  the  military  service  of  the 
United  States  a  class  of  persons  as  numerous  as 
the  whole  Army  itself — all  who  are  contractors 
and  hangers  on,  directly  and  indirectly. 

Mr.  WILSON,  of  Massachusetts.  I  take  it 
tliat  a  very  few  hundred  names  will  includeall  the 
contractors.  The  idea  that  this  provision  reaches 
to  a  tailor  or  a  shoemaker  or  anybody  else  who 
is  at  work  for  a  man  that  has  a  contract  is  ridic- 
ulous and  absurd;  it  was  never  intended  to  cover 
them,  and  does  not. 

Mr.  POMEROy.  The  suggestion  I  was  going 
to  make  was,  whether  if  these  persons  are  to  be 
considered  in  the  military  and  naval  service  of  the 
United  States,  we  do  not  commit  the  Government 
to  repairing  damages  they  may  sustain,  to  grant- 
ing pensions  to  persons  who  die  and  suifer.  If  we 
arc  to  repair  all  the  damages  that  may  accrue  to 
contractors  and  persons  who  are  considered  by 
this  bill  in  the  naval  and  military  service  of  the 
United  States 

Mr.  CLARK.  I  beg  to  suggest  to  the  Senator 
from  Kansas  that  he  makes  a  mistake  in  the  word 
used  in  the  Constitution,  which  may  lead  to  error. 
It  is  not  the  "  service;"  it  is  the  "  forces" — "  the 
land  or  naval  forces." 

Mr.  POMEROY.  I  know  very  well  that  the 
language  of  the  bill  is  "considered  to  be  in  the 
land  or  naval  forces  of  the  United  States.'' 

Mr.  CLARK.  That  is  the  language  of  the  Con- 
stitution. 

Mr.  POMEROY.  his  the  language  of  the  bill, 
except  in  the  third  section,  and  there  the  word 
"  service"  is  used. 

Mr.  CLARK.  The  Senator  does  not  quite  un- 
derstand me.  I  meant  to  call  his  attention  to  the 
fact  that  the  language  of  the  Constitution  was, 
"the  land  or  naval  forces;"  not  the  language  of 
the  bill.  We  are  to  be  guided  by  the  Constitution. 

Mr.  POMEROY.  I  do  not  know  that  consid- 
ering this  large  class  of  persons  as  in  the  military 
or  naval  force  of  the  United  States,  puts  them  into 
that  force.  They  may  be  there  in  the  eye  of  this 
bill,  for  purposes  of  punishment,  and  not  for  pur- 
poses of  reward,  or  for  the  purpose  of  repairing 
the  damages  they  suffer,  or  committing  the  Gov- 
ernment to  make  good  the  losses  they  may  sus- 
tain. 

The  practice  of  the  Government  has  been  when 
n  person  in  the  service  of  the  United  States  doing 
his  duly  faithfully  and  .honestly  is  subjected  to 
losses,  to  imprisonment,  to  damages,  over  which 
he  liad  no  control,  to  indemnify  him.  We  have 
passed  bills  to  mukc  good  such  losses.  Now,  it 
occurs  to  me  that  if  all  who  are  contractors,  di- 
rectly or  indirectly  embraced  in  this  bill,  are  to 
be  considered  in  the  service,  are  to  be  punished  by 
court-martial,  and  are  to  be  under  the  rules  and 
articles  of  war,  it  may  be  that  we  commit  our- 
selves to  indemnifying  those  who  suffer  inno- 
cently, ns  a  great  many  of  them  do.  1  wish  to 
guard  against  committing  our.wel  ves  to  make  good 
their  losses.  All  who  arc  guilty  of  crime  should 
be  punished,  but  I  do  not  wish  to  open  the  door 
wider  for  persons  to  come  in  and  have  damages 
repaired,  pensionsallowed, and  claims  granted,  by 
taking  into  the  service  of  the  United  Slates  a  large 
class  who  are  not  now  in  the  service,  who  cannot 
regularly  be  considered  there,  and  who  are  only 
put  into  the  service  bythisact.  These  are  objec- 
(ioiiB  lo  my  mind.  )        .. 


Mr.  HOWARD.  Mr.  President,  the  Senator 
from  Pennsylvania  takes  the  ground  that  it  is  in- 
competent for  Congress  under  the  Constitution  to 
include  a  contractor  for  army  supplies  within  the 
penal  provisions  of  this  bill.  FIc  holds  that  aeon- 
tractor  cannot  be  regarded  as  being  in  the  military 
or  naval  forces  of  the  United  States,  in  the  sense 
of  the  Constitution.  I  differ  from  him  iri  that  re- 
gard. I  think  a  contractor  is  fairly  to  be  included 
in  the  category,  and,  as  1  said  before,  the  neces- 
sity of  such  an  inclusion  is  just  as  strong  in  tlic 
case  of  a  contractor  as  in  the  case  of  a  jirivate 
soldier  or  an  officer. 

The  Senator  advances  the  idea,  and  repents  it, 
that  in  order  to  bring  a  person  within  the  power 
of  a  court-martial,  in  other  words,  to  bring  him 
within  the  scope  of  the  constitutional  clause  which 
speaks  of"  the  military  or  naval  forces  of  the  Uni- 
ted States,"  lie  must  have  consented  to  the  rules 
and  articles  of  war.  The  Senator  coiiiplains  that 
the  bill  assumes  to  punish  persons  who  have  not 
thus  consented  to  bo  governed  by  the  rules  and 
articles  of  war.  That  is  not  the  question;  it  is  a 
mere  side  issue,  which  has  nothing  to  do  with  the 
question  of  law  before  us.  The  Constitution  no- 
where requires  that  either  soldiers  or  olficers  or 
other  persons  in  the  service  of  the  United  St;ites 
shall  consent  to  the  Articles  of  War.  It  says  noth- 
ing about  consent.  The  Constitution  declares  that 
Congress  shall  have  power  "  to  raise  and  supi>ort 
armies,"  and  "  to  make  rules  for  the  government 
and  regulation  of  the  land  and  naval  forces"  of 
the  United  States;  it  says  nothing  about  the  con- 
sent of  the  persons  to  be  governed.  Indeed,  the 
very  language  of  the  Constitution  excludes  the 
idea  that  any  such  consent  on  the  part  of  the  gov- 
erned is  necessary.  It  is  as  manifestly  compe- 
tent for  Congress  to  raise  an  army  without  the 
consent  of  that  army,  as  to  do  any  other  act  which 
it  is  authorized  to  do  under  the  Constitution. 
The  practice  heretoforeJaas  been  to  raise  armies 
by  enlistment  or  by  volunteering;  but  it  does  not 
follow,  because  such  has  been  our  practice  here- 
tofore, that  the  Constitution  requires  it.  The 
Constitution  requires  no  such  thing  as  consent. 
If  the  exigencies  of  the  country  shall  demand  it, 
it  is  within  the  power  of  Congress,  under  the  Con- 
stitution, not  only  to  raise  an  army  by  a  forced 
conscription,  but  to  go  even  so  far  as  to  make  a 
levy  of  the  whole  people  en  masse  for  the  purpose 
of  defending  the  country  or  prosecuting  a  war 
domestic  or  foreign.  The  consent  of  the  person 
to  be  emiiioyed  in  the  service  has  nothing  to  do 
with  the  constitutional  power  of  Congress  to  force 
him  into  the  service. 

It  is  evident,  as  I  remarked  before,  that  con- 
tractors for  furnishing  supplies  to  the  Army  and 
Navy  are  just  as  indispensable  as  soldiers  and 
sailors  in  the  prosecution  of  a  war.  Without  sup- 
plies the  Army  and  the  Navy  could  not  exist.  The 
Government  is  a  corporation,  and  must  act  by  its 
agents.  It  has  a  right  to  declare  positively  that 
such  and  such  persons  shall  be  required  to  fur- 
nish certain  supplies  for  the  support  of  the  Army 
or  Navy;  or,  if  it  pleases,  it  may  enter  into  a 
contract  with  such  persons  by  which  they  shall 
agree  to  do  it.  Now,  sir,  in  cases  of  enlistment, 
what  is  it  that  brings  the  soldier  or  officer  into  the 
service  of  the  United  States.^  Under  our  former 
and  present  practice,  simply  a  contract  of  enlist- 
ment. The  obligation  of  the  soldier  to  serve  in 
the  Army  exists  by  contract,  solely  by  contract; 
and  the  same  is  true,  and  true  to  the  same  extent, 
in  the  case  of  a  contractor  to  furnish  military  sup- 
plies. The  one  thing  is  just  as  necessary  as  the 
other,  and  no  more  so. 

As  to  the  expediency  of  resorting  to  this  more 
summary  mode  of  punishment,  I  will  call  the 
attention  of  Senators  to  some  cases  which  have 
arisen  during  the  present  rebellion.  Persons  have 
been  employed  to  furnish  shells  for  the  use  of  the 
Army;  and  in  several  cases  it  has  turned  out  that 
these  shells  have  been  filled  not  with  the  proper  ex- 
plosive inaterials  for  use,  but  with  saw-dust;  thus 
making  the  instrument  of  no  utility  whatever, and, 
by  thus  practicing  a  fraud  upon  the  Government, 
endangering  our  military  operations.  A  contractor 
who  en ters  i  n  to  an  agreement  to  furnisharins  for  the 
use  of  the  United  States  in  prosecuting  a  war  may 
practice  the  same  d(!Scription  of  fraud  uponus;  and 
I  believe  that  some  fraud.s  of  a  very  gro.ss  charac- 
ter have  already  been  practiced  in  the  purciiasc  and 
furnishing  of  sinall  arms  for  the  use  of  the  Army. 
Ai'iiie  huve  been  supplied  whicJi,on  examination 


and  use,  have  turned  out  to  be  useless  and  value- 
less; and  1  ask  Senators  whether,  on  the  question 
of  expediency  and  justice,  it  is  not  as  correct — as 
correct  in  morals — to  subject  that  elas.s  of  wretches 
who  thus  attempt  to  impose  upon  the  Government 
.to  punishment  by  court-rnaitial,  as  it  i.s  lo  subject 
a  soldier  who  has  been  guilty  of  a  trivial  or  even 
an  enormous  breach  of  his  duty?  Where  is  the 
difference,  I  ask  Senator.'*,  in  point  of  jirinciple 
and  in  point  of  morals?  There  is,  sir,  none  what- 
ever. According  to  my  reading,  this  system  of  em- 
ploying contractors  and  treating  them  as  civilians 
existed  for  a  time  in  the  French  army  during  the 
wars  of  Napoleon;  but  experience  taught  him  at 
length  that  it  was  necessary  lo  subject  ih.e  con- 
tractors to  martial  law  lo  preveni  their  committing 
frauds,  and  to  make  them  expeditious  and  prompt 
in  the  performance  of  their  engagements. 

Mr.  President,  it  is  desirable  to  enact  some  law 
which  shall  remove  the  stigma  which  rests  upon 
the  country  and  the  Government  in  reference  to  . 
the  frauds,  corruptions,  and  peculations  which 
have  disgraced  our  service  during  the  whole  of 
this  war.  It  is  one  of  the  crying  evils  of  the  pe- 
riod, if  report  is  in  anydegree  to  be  credited,  that 
our  Treasury  is  plundered  from  day  to  day  by 
bands  of  conspirators,  who  are  knotted  together 
in  this  city  and  other  largo  cities  for  the  purpose 
of  defrauding  and  plundering  the  Government. 
And  we  all  know,  who  are  lawyers,  and  the  most 
of  us  on  this  floor  are  such,  that  if  we  refer  all 
these  cases  to  the  ordinary  courts,  and  require  a 
proceeding  to  be  taken  by  a  grand  jury,  and  then 
a  trial  by  a  traverse  jury,  very  little  good  can 
result.  There  are  always  per.sons  haunting  the 
room  in  which  a  grand  jury  sits  with  a  view  to 
influence  their  opinions  or  their  findings;  and 
I  am  informed  by  those  wlio  in  the  Department 
are  particularly  charged  with  the  duty  of  ferret- 
ing out  these  frauds,  that  it  is  entirely  hopeless 
to  expect  that- any  sufficient  punitive  or  pre- 
ventive system  can  be  adopted  which  depends 
upon  the  action  of  a  grand  jury,  and  I  believe  it 
impossible.  I  believe  that  in  inallers  of  this  kind 
a  grand  jury  is  little  better  than  useless;  that  in- 
stead of  bemg  a  protection  to  the  Government, 
who  is  the  real  sufferer  in  all  cases,  they  are  but 
a  protection  to  the  knave  and  the  rogue.  1  desire 
to  see  some  provision  adopted  which  shall  bring 
these  gentry  to  sipeedy  and  exemplary  justice; 
and  I  think  this  bill  wll^»do  it. 

The  Senator  from  Pennsylvania  objects,  how- 
ever, to  apart  of  the  second  section,  upon  the 
ground  that  it  contains  no  scienter.  That  part  of 
it  is  as  follows: 

Any  person  who  shall  procure,  or  aid  In  procuring,  pa}'- 
nient  from  the  Governnieiit  of  the  United  States,  or  any  De- 
partment or  officer  thereof,  of  aiiy  money  or  claim  whatso- 
ever for  sucli  ships,  vessels,  steamers,  boats,  or  other  water 
craft,  ordnance,  arms,  ammunition,  munitions  of  war,  cloili- 
ing,  subsistence,  or  military  supplies  of  any  kind,  shall  be 
deemed  and  considered  as  in  the  military  or  navul  forces  of 
the  United  States. 

There  is,  it  is  true,  nothing  said  about  "guilty 
knowledge  "in  this  clause;  but  the  whole  section 
relates  to  contractors  and  theagents  of  contractors. 
The  object  of  it  is  to  bring  that  class  of  persons 
within  the  category  of  the  first  section,  in  which 
all  these  crimes  are  all  defined;  and  if  a  contractor, 
or  the  agent  of  a  contractor,  has  l)cen  guilty  of 
any  of  the  acts  which  are  previously  defined  in  ihe 
first  section,  he  is  to  be  deemed  within  the  mili- 
tary service  of  the  United  Stales,  and  punishable 
by  court-martial.  I  confess,  however,  1  do  not 
see  any  very  great  importance  in  either  the  second 
or  the  third  section;  because  if,  ujion  adjudication, 
it  shall  turn  out  tliala  contractor  is,  in  law,  in  ilic 
military  service  of  the  United  States,  he  will  be 
punished,  although  this  clause  shoiihl  l)e  stricken 
out.  I  have  put  it  in,  however,  rather  in  defer- 
ence to  the  opinion  of  some  officers  of  the  Gov- 
ernment, who  have  deemed  itexireinely  essential. 

The  otherclauses  which  follow,  and  which  pre- 
scribe the  mode  of  proceeding  to  ]Hinish  persons 
who  are  not  in  the  military  service  of  the  United 
States,  I  take  it,  are  open  to  no  serious  objection. 
The  effect  of  them  is  simply  to  hold  out  to  a  con- 
federate IX  strong  tem|itation  lo  betray  lii.s  cocon- 
spirator, and  bring  him  to  justice.  The  bill  offers, 
in  short,  a  reward  to  the  informer  who  comes  into 
court  and  betrays  his  coconspirator,  if  he  be  such; 
but  it  is  not  confined  lo  that  class.  Even  the  dis- 
trict atloriie)',  who  is  required  to  be  vigilant  in 
the  prosecution  of  such  cases,  may  be  also  the 
informer,  and  entitle  himself  to  one  half  the  for- 
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feiture  under  the  qui  tarn  clause,  and  to  one  half 
of  the  double  damages  which  may  be  recovered 
against  liic  person  committing  the  act.  In  short, 
sir,  I  have  based  the  fourth,  fifth,  sixth,  and  sev- 
enth sections  upon  the  old-fashioned  idea  of  hold- 
ing out  a  temptation,  and  "  setting  a  rogue  to  catch 
a  rogue,  "which  is  the  safest  and  most  expeditious 
way  I  have  ever  discovered  of  bringing  rogues  to 
justice. 

Mr.  MORRILL.  I  sympathize  with  the  mo- 
tive of  the  honorable  Senator  from  Michigan  in 
his  efforts  to  detect  a  class  of  persons  who,  I  fear, 
are  quite  too  numerous  in  the  country,  wiio  are 
disposed  to  make  some  pecuniary  advantage  out 
of  this  war.  But  I  do  not  quite  see  the  necessity 
for  these  provisions  of  the  bill,  and  I  think  they 
arc  justly  open  to  the  criticism  made  by  the  hon- 
orable Senator  from  Pennsylvania.  1  think  his 
objections  are  well  taken,  and  the  distinction  is 
BO  important  that  I  hope  the  honorable  Senator 
/roni  Michigan  will  consent  that  the  bill  shall  be 
changed.  It  now  undertakes  to  try  persons  who 
were  never  yet,  I  believe,  in  any  country  con- 
sidered as  in  any  way  amenable  to  the  rules  and 
articles  of  war,  as  if  they  were  actually  in  the  ser- 
vice of  the  military  or  naval  forces  of  the  United 
Slates.  According  to  the  provisions  of  this  bill, 
itwill  turn  out  thatanyship-ownerwho  shall  char- 
ter his  ship,  and  in  that  transaction  be  suspected 
of  obtaining  any  advantage  for  himself  as  against 
the  Government  of  the  United  States,  will  be  ac- 
tually subjected  to  the  rules  and  articles  of  war, 
and  dealt  with  as  if  he  were  in  the  service  of  the 
United  States,  either  the  naval  or  military  service, 
be  deprived  of  the  right  of  trial  by  jury,  be  tried 
by  a  court-martial,  and  sentenced  accordingly. 

Now,  sir,  I  do  not  see  any  necessity  for  a  meas- 
ure of  that  kind.  Certainly  the  courts  for  all  such 
cases  are  open,  and  if  the  law  is  not  adequate,  it 
may  be  so  amended  as  to  subject  the  person  to 
such  penalties  and  such  punishment  as  may  be 
deemed  necessary,  leaving  him  to  be  prosecuted 
in  the  courts  of  tiie  country.  There  is  nothing  in 
the  situation  or  condition  of  a  contractor  that  lean 
see  tliat  should  subject  him  to  the  rules  and  ar- 
ticles of  war.  He  is  not  within  the  lines  of  the 
Army.  He  is  accessible  at  all  times,  and  may  be 
turned  over  to  the  courts,  and  may  at  any  time 
be  proceeded  against  in  the  courts  of  tlie  country, 
and  in  that  respect  his  case  is  entirely  different 
from  the  case  of  a  perso*  who  is  in  the  military 
service.  The  distinction  which  authorizes  the 
articles  of  war  to  be  applicable  to  persons  in  the 
military  service  seems  to  be  a  principle  which 
necessarily  excludes  all  other  classes  of  persons. 
Certainly  to  try  persons  in  civil  life  by  the  rules 
and  articles  of  war  would  be  a  very  severe  and  a' 
very  rigorous  administration  ofjusticc,eitlier  civil 
or  criminal.  I  hope,  therefore,  that  the  honorable 
Senator  from  Michigan  will  consent  to  amend  or 
strike  out  that  section. 

Mr.  HOWARD.  Allow  me  to  ask  the  Senator 
from  Maine  one  question. 

Mr.  MORRILL.     Certainly. 

Mr.  HOWARD.  The  Senator  speaks  of  con- 
traitors  being  in  civil  life;  I  should  like  to  know 
from  the  Senator  what  he  understands  by  being 
in  "the  military  or  naval  forces  of  the  United 
States;"  whether  that  clause  of  the  Constitution 
may  not  and  does  not  include  those  persons  who 
arc  contractors,  and  under  obligation  to  furnish  to 
the  Armyarmy  supplies;  whether  that  is  not,  ir- 
respective of  all  existing  statutes,  as  much  being 
in  the  military  service  of  the  United  States  as  to 
be  a  soldier  carrying  a  gun.'  Where  is  the  differ- 
ence.' Where  is  the  distinction.'  That  is  the  point 
that  I  want  to  get  at. 

Mr.  MORRILL.  I  do  not  know  what  in  the 
contemplation  of  the  Constitution  it  might  have 
been,  but  as  a  matter  of  fact  I  do  not  suppose  it 
was  ever  so  regarded.  Persons  in  the  service  act- 
ually enrolled  and  organized  and  subjected  to  mil- 
itary command, are  very  differently  situated  from 
persons  who  are  not  subjected  to  that  service  and 
not  subjected  to  that  military  authority. 

Mr.  HOWARD.  The  Constitution  requires  no 
enrollmenl. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Presi- 
dent, these  Halls  have  rung  with  denunciations  of 
the  frauds  of  contractors  upon  the  Government  of  j 
the  United  States.  Investigating  committees  in 
both  Houses  of  Congress  have  reported  the  gross- 
est fraud.-;  upon  the  Government.  The  Govern- 
ment is  doings  what  it  cnu  to    slop  these  frauds 


and  punish  the  persons  who  commit  them.  The 
Government  finds,  however,  that  it  has  no  law 
adequate  to  punish  them.  Senators  who  object 
to  this  bill  would  do  well  to  show  that  we  have 
laws  which  can  reach  such  a  case.  The  law 
officer  of  the  War  Department  says  there  is  now 
no  law  adequate  to  meet  these  cases  of  fraud  upon 
the  Government.  This  bill  is  reported  for  the  pur- 
pose of  ferreting  out  and  punishing  these  enor- 
mous frauds  upon  ourGovernment;  and,  for  one, 
my  sympathies  are  with  the  Government,  and  not 
with  the  men  who  are  committing  these  frauds. 
We  have  all  of  us  seen  enough,  since  this  rebellion 
broke  out,  of  frauds  perpetrated  upon  the  Gov- 
ernment, and  above  all,  and  more  than  all,  per- 
petrated upon  our  soldiers  in  the  field;  and  I  trust 
that  the  Senate  will  pass  this  bill,  or  some  bill 
that  will  put  fraudulent  contractors  in  a  position 
where  they  may  be  punished  for  their  frauds.  I 
move  to  amend  the  second  section  by  striking  out 
all  after  the  word  "  that"  in  the  first  line  to  the 
word  "and"  in  the  twenty-first  line,  and  ijiserl- 
ing  these  words: 

AH  contracts  to  furnish  ships,  vessels,  steamers,  boats, 
or  other  water  craft,  ordnance,  arms,  ammunition,  muni- 
tions of  war,  clothin';,  subsistence,  or  military  or  naval  sup- 
plies of  any  kind  whatsoever,  shall  contain  a  provision  that 
any  person  wlio  shall  hereafter  contract  to  furnish  any  of 
said  articles  shall  be  deemed  and  considered  as  in  the  mil- 
itary or  naval  forces  of  the  United  States,  or  in  the  militia 
in  the  actual  service  of  the  United  Slates,  tis  the  case  may 
be,  and  subject  to  the  rules  and  articles  of  war. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  question  is,  "Shall  the  second  section  be  thus 
amended?"  the  motion  to  perfect  the  section  being 
in  order  before  the  question  on  striking  out  shall 
be  taken. 

Mr.  WILSON,  of  Massachusetts.  The  object 
of  my  amendment  is  to  confine  the  provision  to 
contractors  alone,  and  not  to  include  all  persons 
who  have  to  do  with  bills  and  contracts.  I  pro- 
pose that  in  the  contracts  there  shall  be  this  pro- 
vision inserted,  which  they  will  understand,  which 
they  \vi[\  sign,  that  they  shall  be  deemed  in  the 
military  service,  and  subject  to  the  rules  and  arti- 
cles of  war.  I  think  it  is  just,  proper,  and  right; 
and  I  hope  the  j^rovision  will  be  adopted. 

Mr.  DAVIS.  I  do  not  think  that  there  is  any 
class  of  culprits  who  deserve  more  certain  and 
speedy  punishment  than  many  of  the  classes  of 
persons  who  are  provided  for,  or  attempted  to  be 
provided  for,  in  this  bill,  and  who  have  failed  to 
perform  their  duties  in  the  execution  of  contracts 
made  with  the  Government.  There  ig  no  law 
that  would  inflict  punishment  so  severe  as  that  it 
could  probably  be  executed  which  1  would  not 
vote  for;  but  1  deem  that  the  bill  which  the  hon- 
orable Senator  from  Michigan  has  reported  is  in- 
competent entirely  to  bring  them  to  justice;  and 
in  a  few  words  I  will  express  my  reasons  fortius 
opinion. 

If  the  honorable  Senator  will  make  his  classes 
of  offenses  civil,  and  bring  them  under  the  juris- 
diction of  civil  courts,  I  will  vote  for  every  feature 
of  his  bill;  but  to  make  them  military  offenses, 
and  to  subject  the  persons  that  will  be  embraced 
by  the  provisions  he  proposes  to  martial  law  and 
to  trial  before  military  courts,  I  think  it  is  wholly 
incompetent  for  Congress  to  pass  such  a  law. 
The  honorable  Senator  made  one  or  two  inquiries 
of  the  Senator  from  Maine  which  I  will  endeavor 
to  answer,  as  well  as  I  can.  Article  five  of  the 
amcndiTients  to  the  Constitution  provides  that — 

"  No  person  shall  be  held  to  answer  for  a  capital  or  other- 
wise iiilamous  crime,  unless  on  a  preseiitmentor  indictment 
of  a  grand  jury,  except  in  cases  arising  in  the  land  or  naval 
forces,  or  in  the  militia,  when  in  actual  service  in  time  of 
war  or  public  danger." 

This  provision  establishes  two  principles:  1. 
All  criminals  against  the  laws  of  the  tjnited  States, 
except  persons  in  the  land  or  naval  forces  of  the 
United  States,  or  in  the  militia,  when  in  actual 
service  in  time  of  war  or  public  danger,  are  to  be 
tried  by  the  civil  law  and  by  civil  courts,  as  con- 
tradistinguished from  the  military,  for  any  capital 
or  otherwise  infamous  crime.  2.  All  persons  in 
the  land  or  naval /orces,  or  in  the  inililia  when  in 
actual  service  in  time  of  war  or  public  danger,  in 
every  case  of  crime  or  offetise  may  be  made  sub- 
ject to  military  law  by  military  tributials.  To  de- 
termine what  particular  persons  can  be  tried  by 
military  law  and  military  courts,  it  is  only  neces- 
sary to  ascertain  who  are  land  and  naval  forces 
an-d  militia;  all  others  are  amenable  to  another 
code  and  other  forums.  The  Supreme  Court  has 
repeatedly,  and  upon  plain  principle  of  law,  de- 


cided that  terms  and.  phrases  incorporated  in  the 
Constitution  must  betaken  according  to  the  import 
and  meaning  which  they  bore  at  the  time  it  was 
made.  I  do  not  knovy  that  the  terms  under  con- 
sideration have  now  any  different  sense  than  what 
they  then  had. 

But  this  proposition  cannot  be  successfully  con- 
troverted. It  was  the  intention  of  those  who  made 
the  Constitution,  and  is  its  operation,  to  exclude 
from  amenability  to  military  law  and  courts,  to 
the  extent  of  capital  and  all  other  infamous  pun- 
ishments, every  person  who  is  not  in  the  land  or 
naval  forces,  or  militia  in  the  service  of  the  United 
States,  according  to  the  meaning  of  those  terms 
when  the  Constitution  was  adopted.  Each  and 
all  of  them  mean  troops,  soldiers,  men  armed  for 
war.  Whenever  the  strength  ov  force  of  an  army 
is  spoken  of,  not  sutlers,  teamsters,  cooks,  or 
waiters  are  meant  and  included,  but  only  men 
who  are  armed  in  some  mode,  and  who  go  into 
battle  to  fight  or  conduct  it.  Mere  hangers-on, 
who  are  not  soldiers  or  armed  men,  form  no  part 
of  the  land  or  naval  forces,  or  militia  in  the  service 
of  the  United  States.  This  clause  declares  three 
general  classes  of  soldiers,  land  and  naval,  those 
in  the  ordinary  service,  and  militia  in  the  United 
States  service,  and  authorizes  all  of  them  to  be 
excluded  from  trial  by  the  civil  law  and  courts  in 
all  cases  arising  in  their  service  respectively. 

These  phrases,  in  a  certain  sense, are  synony- 
mous; they  all  mean  and  comprehend  soldiers 
only;  and  militia  describes  the  soldiers  of  a  Slate, 
not  the  followers  of  their  camp,  nor  the  men  who 
do  not  bear  arms.  Whenever  any  State  or  States 
are  called  upon  by  the  General  Government  for  a 
quota  of  militia  or  conscripts,  it  has  to  furnish  the 
full  number  of  troops,  soldiers,  men  to  carrij  arms 
and  to  engage  in  battle;  its  teamsters,  sutlers,  and 
oilier  camp  followers  are  never  computed.  It 
seems  to  me  clear  that  only  troops,  soldiers,  armed 
men,  can  be  "  land  or  naval  forces  or  militia  in 
the  service  of  the  United  States, "and  can  be  made 
subject  to  military  law  and  trial. 

This  is  a  restriction  as  to  persons;  but  there  is 
another  as  to  the  offenses  or  character  of  the  cases 
of  which  military  law  and  courts  may  be  author- 
ized to  take  cognizance.  All  such  offenses  must 
form  "  cases  arising  in  the  land  or  naval  service,  or 
in  the  miiUia,  when  in  actual  service  in  time  of 
war  or  public  danger."  Such  a  case  cannot  occur 
with  a  person  who  is  not  in  either  of  those  ser- 
vices. But  may  between  one  who  is  and  another 
who  is  not,  when  there  would  be  two  cases,  one 
of  the  citizen  and  the  other  of  the  soldier.  If  the 
latter  were  to  leave  his  camp  and  go  to  the  resi- 
dence of  the  former,  and  assault  him,  and  in  his 
proper  self-defense  he  were  to  beat  and  injure  the 
other,  he  would  not  be  amenable  to  military  law 
and  courts,  even  if  he  slew  his  assailant.  He 
would  be  ("Milled  to  trial  by  jury.  A  soldier  who 
strikes  an  officer,  or  kills  another  soldier,  or  com- 
mits any  other  offense  which  makes  a  case  in  the 
line  of  his  service,  may  be  made  subject  to  a  sol- 
dier's trial  and  punishment;  butif  he  were  to  mur- 
der a  citizen,  he  would  be  subject  to  indictment, 
trial,  and  punishment,  even  though  he  had  been 
acquitted  by  a  court-martial. 

Mr.  HOWARD.  Could  he  not  be  tried  by  a 
court-martial .'    That  is  the  question. 

Mr.  DAVIS.  I  do  not  think  he  could  prop- 
erly— not  conclusively,  if  that  court  were  to  dis- 
charge him.  If  the  gentleman  will  examine  the 
history  of  such  trials  in  England,  he  will  find  that 
jurisdiction  of  military  offenses,  as  a  general  rule, 
has  been  restricted  to  purely  military  offenses;  and 
the  violations  of  the  civil  laws  by  soldiers  are 
coffniziible  by  the  civil  courts. 

I  then  come  to  the  conclusion  that  forces,  sol- 
diers, troops,  armed  men,  and  not  the  followers 
of  an  army,  are  subject  to  military  law  and  mili- 
tary courts;  that  it  is  only  men  of  war  who  are 
to  be  tried  by  that  stern  code,  and  by  men  whose 
rule  is  arbitrary  power  and  implicit  obedience 
rather  thtui  the  just  principles  of  law.  But  that 
men  away  from  the  camp  and  thearmy,  and  con- 
stituting no  part  of  it,  in  reality  or  by  connection 
or  semblance,  civilians,  the  myriads  and  variety 
and  wide-spread  contractors  for  army  supplies, 
arms,  munitions,  clothes,  boots,  shoes,  tents, 
corn,  flour,  bread,  potatoes,  peas,  oats,  hay,  and 
an  infinity  of  articles,  could  by  an  act  of  Con- 
gress be  transformed  into  land  or  naval  forces, 
or  militia  in  the  service  of  the  United  States,  and 
their  frfiuds.or  unwitting  delinquencies  in  the  ex- 
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ecution  of  tlieir  contracts,  be  made  cases  arisina; 
in  tlie  land,  or  naval,  or  militia  service  of  the 
United  Slates,  is  a  stupendous  absurdity. 

If  Congress  were  to  pass  a  law  declaring;  a  cloud 
to  be  a  whale,  it  would  nevertheless  be  a  cloud, 
and  would  be  so  treated  by  the  world  beside. 
This  provision  of  the  Constitution  establishes  a 
principle,  and  neither  Congress  nor  the  Secretary 
of  War  can  eradicate  that  princijiic,  or  bring 
within  its  opei'ation  all  nature  and  art  too.  Tliey 
can  neither  diminish,  enlarge,  norchange  it.  The 
Senator  informs  us  that  this  bill  was  framed  by 
the  Secretary  of  War. 

Mr.  HOWARD.  The  gentleman  misunder- 
stood me.     I  said  at  the  War  Office. 

Mr.  DAVIS.  Well,  sir,  that  is  the  same  thing; 
the  distinctive  features  of  the  bill  fix  its  paternity 
on  the  Secretary  of  War.  He  is  prone  to  bring 
every  person  and  every  act  within  military  law 
and  military  courts.  But  if  the  honorable  Sen- 
ator will  change  his  bill  so  as  to  make  the  ofTenses 
declared  by  it  civil  offenses,  to  be  tried  according 
to  the  course  of  the  common  law,  I  will  support 
it  with  much  satisfaction. 

Mr.  HOWARD.  If  the  Senator  from  Ken- 
tucky will  pardon  me,  on  looking  at  the  statute 
as  it  passed  at  the  last  session,  although  I  do  not 
deem  it  a  sufficient  provision  to  meet  the  cases  of 
law  which  are  covered  by  section  two,  still  I  shall 
be  content  with  that,  and  I  will  consent  that  the 
second  section  may  be  stricken  out. 

Mr.  DAVIS.  I  will  give  way  after  reading  a 
single  extract: 

"Martial  law,  such  aa  it  is  described  by  Lord  Hale,  and 
Buch  also  as  it  is  marked  by  Mr.  Justice  Blackstone,  does 
not  exist  in  England  at  all.  Where  martial  law  is  estab- 
lislied  and  prevails  in  any  country,  it  is  of  a  totally  differ- 
ent nature  from  that  which  is  inaccurately  called  '  martial 
law'  merely  becau^:e  the  decision  is  by  a  court-martial,  but 
which  bears  no  affinity  to  that  which  was  attempted  to  be 
exercised  in  this  kingdom,  whicli  was  contrary  to  tlie  con- 
stitution, and  which  has  been  for  a  century  totally  ex- 
ploded. Where  martial  law  prevails,  the  authority  under 
which  it  is  exercised  claims  a  jurisdiction  overall  military 
persons  under  all  circumstances.  Even  their  debts  are 
subject  to  inquiry  by  a  military  authority  ;  every  species  of 
offense  committed  by  any  person  who  appertains  to  the 
army  is  tried,  not  by  a  civil  judicature,  but  by  the  judica- 
ture of  the  regiment  or  corps  to  which  lie  belongs.  It  e.v- 
tenils  also  to  a  great  variety  of  cases  not  relating  to  the  dis- 
cipline of  an  army  in  those  States  which  subsist  by  military 
power.  Plots  against  the  sovereign,  intelligence  to  the 
enemy,  and  the  like,  are  all  considered  within  the  cogni- 
zance of  military  authority.  In  this  country  all  the  delin- 
quencies of  soldiers  are  not  triable,  as  in  most  countries  of 
Europe,  by  martial  law;  but  where  tliey  are  ordinary  of- 
fenses against  the  civil  peace,  they  are  tried  by  the  com- 
mon law  courts.  Therefore  it  is  totally  inaccurate  to  state 
martial  law  as  having  any  place  whatever  within  the  realm 
of  Great  Britain." 

Mr.  HOWARD.  Mr.  President,  the  Senator 
from  Kentucky  and  myself  are  so  unfortunate  as 
not  to  agree  upon  the  proper  interpretation  of  the 
language  of  the  Constitution.  I  wish  it  were  oth- 
erwise, because  I  have  a  grea't  respect  for  his  legal 
opinion,  and  1  have  an  equal  respect  for  the  opin- 
ion of  my  friend  from  Maiue.  I  cannot  concur, 
however,  with  the  Senator  from  Kentucky.  The 
Constitution  declares,  in  article  five  of  the  amend- 
ments, that  "  no  person  shall  be  held  to  answer 
for  a  capital  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  grand  jury, 
except  in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  militia,  when  in  actual  service  in  time  of 
war  or  publicdangor."  It  is  quite  clear,  from  the 
very  language  of  this  clause,  that  crimes  which 
are  neither  capital  nor  infamous  need  not  be  pun- 
ished by  indictment  or  presentment  of  a  grand 
jury;  so  that  there  is,  by  the  plaineslimplication, 
u  large  class  of  offenses  against  the  United  States 
not  coming  within  the  category  of  capital  or  in- 
famous offenses,  which  may  be  punished  other- 
wise. This,  1  take  it,  will  not  be  denied  by  the 
Senator  from  Kentucky.  It  is  only  those  crimes 
the  punishment  of  which  is  capital,  or  which  are 
infamous  crimes,  that  are  required  to  be  punished 
upon  indictment  or  presentment.  Now,  sir,  none 
of  the  crimes  named  in  this  bill  are  declared  by 
the  bill  itself  to  bo  capital.  1  believe  that  the  test 
whether  a  crime  i.san  infamous  crime  in  the  sense 
of  the  Constitution  is  not  the  mod(;  or  measure  of 
punishment  of  that  crime,  but  the  quality  and  na- 
lureof  tiie  crime  ils('lf.  Such,  at  least,  is  llic  more 
modern  ruling,  both  of  the  English  and  of  the 
American  courts,  liutlhe  clause  goes  on  and  con- 
tains an  exception,  not  an  exception  of  persons, 
as  the  Senator  from  Kentucky  would  seem  to  in- 
timate, iiot  an  exception  of  individuals,  but  an 
exception  of  cuscb.     Tho  exception  contains  nil 


"cases  arising  in  the  land  or  naval  forces," 
whether  in  peace  or  war,  and  all  cases  arising  in 
"  the  militia  when  in  actual  service  in  time  of  war 
or  public  danger."  That  is  the  express  excep- 
tion. Now,  sir,  it  is  plain  enough  that  in  all  cases 
where  the  punishment  is  not  capital, or  where  the 
crime  itself  is  not  infamous  in  its  character  and 
quality,  the  trial  may  be  had  otherwise  than  by 
[iresentmenl  or  indictment;  and  it  may  be  had  be- 
fore a  court-martial  if  arising  in  the  military  or 
naval  forces. 

Well,  sir,  what  is  a  case  "  arising  in  the  land  or 
naval  forces  of  the  United  States,  or  in  the  militia, 
when  in  actual  service  in  time  of  war  or  public 
danger.'"  The  honorable  Senator  from  Kentucky 
insists  that  the  case  must  be  otje  in  whicli  an  officer 
or  soldier  of  the  United  States  has  committed  an 
offense,  for  he  insists  that  this  category  includes 
that  class  of  persons  only.  I  disagree  with  him. 
In  giving  a  construction  to  any  instrument,  wlielh- 
er  that  instrument  be  a  statute  of  a  State  or  of  the 
Federal  Government,  or  a  constitution,  we  must 
necessarily  look -to  the  consequences  which  will 
ilov/  from  any  assumed  interpretation;  and  if  it 
shall  appear  that  upon  such  an  interpretation  con- 
sequences injurious,  unreasonable,  or  inconve- 
nient are  to  flow,  that  interpretation  is  not  to  be 
adopted  unless  the  language  is  so  imperative  in  its 
terms  as  to  require  it.  In  short,  it  is  the  argu- 
ment ab  inconvenienti.  Now,  let  us  take  a  plain 
case.  Suppose  an  army  to  be  in  the  field,  and 
suppose  that  within  its  lines  and  within  its  ac- 
knowledged military  jurisdiction,  a  murder  shall 
be  committed  by  acitizen  upon  a  soldier,  the  latter 
being  in  the  discharge  of  his  duty,  being  actually 
in  the  ranks  in  the  service  of  his  country:  suppose 
this  murder,  in  whatever  form  it  may  be  commit- 
ted, whether  by  poisoning  or  by  open  violence, 
is  committed  upon  one  of  the  soldiers  within  the 
lines,  within  the  encampment;  I  ask  my  friend 
from  Kentucky  whether  he  would  say  that  that 
was  not  a  "case"  in  which  the  offender  could, 
under  an  act  of  Congress,  be  punished  by  a  court- 
martial  ? 

Mr.  DAVIS.     Most  certainly  I  say  so. 

Mr.  HOWARD.  That  he  could  not  be  tried 
by  court-martial  ? 

Mr.  DAVIS.     Yes. 

Mr.  HOWARD.  The  Senator  iTiust  say  so, 
because  he  has  already  argued  that  the  only  per- 
sons subject  to  this  law  martial  must  be  either 
officers  orsoldiers  regularly  enrolled  in  the  service 
of  the  United  States.  Now,  sir,' I  take  it  that  the 
experience  of  the  world  is  against  my  friend  from 
Kentucky  on-  that  point.  I  take  it  that  no  mili- 
tary man,  with  a  proper  instruction  in  his  profes- 
sion, would  hesitate  for  one  moment  to  subject  a 
citizen  who  had  committed  the  offense  to  trial  and 
punishment  by  court-martial.  It  would  be  plaiiily 
a  "  case"arising  in  the  military  forces  of  the  Uni- 
ted States.  It  is  well  known  that  sutlers  in  the 
Army  serve  the  United  States  under  a  mere  con- 
tract, following  the  Army  wherever  it  goes  for 
the  purpose  of  vending  their  commodities  to  the 
soldiers  and  officers  tinder  regulations,  and  are 
always  held  subject  to  martial  law  and  trial  by 
court-martial.  They  are  citizens;  they  do  not 
composea  partof  the  enrolled  troopsof  the  United 
States.  Take  another  case.  Suppose  that  in  time 
of  war  our  Army  has  made  an  invasion  of  a  for- 
eign country,  and  that  its  very  existence  depends 
on  the  promptness  and  fidelity  with  which  army 
contractors  bring  forward  their  suppues,  whether 
of  provisions,  clothing,  or  arms;  and  suppose  a 
contractor,  having  taken  upon  hiirl  self  the  respons- 
ibility of  furnishing  such  supplies,  indispensable 
to  the  success  of  tlie  campaign,  and  even  the  ex- 
istence of  the  Army,  should  lake  it  into  his  head 
in  the  heart  of  such  foreign  country  to  desiroy  the 
supplies  or  fraudulently  to  make  way  with  them, 
even  to  sell  them  to  the  enemy,  I  ask  my  learned 
friend  from  Kentucky  whether  he  would  not  re- 
gard that  as  a  "  case"  plainly  coming  within  the 
jiower  of  Congress  to  try  by  martial  law  and  pun- 
ish by  martial  law.'  Yet  it  could  not  be,  accord- 
ing to  his  interpretation  of  the  Constitution,  for 
the  reason  that  the  contractor  is  not  aij.e*n-olled 
officer  or  soldier  in  the  service  of  the  United 
States. 

Mr.  POWELL.  Will  the  Senator  from  Mich- 
igan allow  mo.'  1  think  there  is  a  law  on  tho  stat- 
ute-book that  will  avoid  a  great  deal  of  this  dis- 
cussion. If  I  understood  the  Senator  from  Mas- 
aachuNutta,  he  said  that  the  law  Afficor  of  the  Whf 


Department  thought  there  was  no  law  making 
contractors  subject  to  the  rules  of  the  Army. 

Mr.  WILSON,  of  Massachusetts.     No,  sir. 

Mr.  HOWARD.  There  is  a  law,  but  it  is  quite 
imperfect. 

Mr.  WILSON,  of  Massachusetts.  It  is  so  im- 
perfect that  it  cannot  be  executed. 

Mr.  POWELL.  There  was  a  law  passed  at 
the  last  session  on  that  subject. 

Mr.  GRIMES.  It  does  not  apply  to  trans- 
ports. 

Mr.  HO  WAP>.D.  It  seems  to  me  that  the  more 
reasonable  and  beneficial  construction  of  this 
clause  of  the  amendment  is  this:  that  whore  the 
offense  has  been  committed,  where  the  act  has 
been  done  by  a  person  so  connected  with  the  mil- 
itary service  as  that  the  act  is  plainly  injurious  to 
that  service,  it  is  a  "  case" arising  in  the  military 
forces  of  the  Uiiited  States,  and  as  such  may  be 
made  cognizable  by  a  court-martial;  for  without 
this  construction  lean  well  conceive  of  cases  where 
irreparable  injury  might  be  done  to  the  service 
unless  the  offender  were  brought  to  speedy  jus- 
tice, unless  the  remedy  were  suddenly,  promptly, 
and  effectually  applied  upon  the  spot.  The  ex- 
ception in  the  clause  was  manifestly  inserted  for 
the  benefit  and  protection  of  the  service,  and  it 
ought  to  receive  that  construction;  it  ought  to  be 
interpreted  with  a  view  to  the  very  end  itself  which 
was  contemplated  by  the  framers  of  the  Consti- 
tution, whicli  was  to  give  efficiency  to  the  Army 
and  to  the  Navy.  I  cannot  doubt  that  the  Con- 
gress of  the  United  Slates  has  precisely  the  same 
|)Ower  to  conduct  and  carry  on  a  war  and  to  reg- 
ulate all  the  incidents  connected  with  or  grow- 
ing out  of  war,  as  any  other  Goveriunent  on  the 
globe.  Its  poweris  |icrfcctly  ample.  Wherever 
there  is  a  war  there  supervene  to  the  United  States 
all  the  incidents  of  war,  and  the  Government  may 
apply  to  that  state  of  war  all  the  laws  that  regu- 
late war,  no  matter  whether  they  be  applied  to  in- 
dividuals, to  communities,  or  to  nations.  We 
have  the  same  power  in  this  regard  as  France  or 
any  other  Government  on  the  face  of  the  earth, 
and  the  Constitution  in  no  respect  limits  us  in  its 
application  or  use. 

Without  some  such  stringent  and  prompt  pro- 
ceeding us  is  contemplated  by  this  bill  we  shall 
still  have  to  complain  of  the  enormous  and  flagrant 
frauds  connected  with  the  military  service  which 
are  perpetually  practiced  upon  the  Treasury.  I 
wish  to  punish  the  guilty  speedily  and  without 
delay.  I  do  not  wish  the  people,  who  are  looking 
on  our  proceedings  here  with  so  much  interest,  to 
sink  down  in  despair  under  the  idea  that  it  is  out 
of  the  power  even  of  Congress  to  retrieve  the  char- 
acter of  the  nation  from  the  stigma  which  this  long 
practice  of  fraud  and  corruption  has  inflicted  on 
our  Government. 

As  to  the  amendment  offered  by  the'  Senator 
from  Massachusetts  I  do  not  know  that  I  have 
any  objection  to  it;  indeed,  I  am  willing  to  accept 
it;  for  it  will,  in  my  opinion,  add  not  only  to  tlie 
perspicuity  of  the  bill,  but  to  its  vigor  and  effi- 

Th'e  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  question  is  on  amending  the  second  section 
in  the  manner  proposed  by  the  Senator  from  Mas- 
sachusetts, before  the  question  is  taken  on  strik- 
ing out  the  second  section,  as  moved  by  the  Sen- 
ator from  Pennsylvania. 

Mr.  WILSON,  of  Massachusetts.  I  will  with- 
draw that  amendment.  On  studying  over  care- 
fully the  fifteenth  section  of  the  act  of  last  year 
"  to  define  the  pay  and  emoluments  of  certain  of- 
ficers of  the  Army,  and  for  other  purposes,"  I 
find  that  contractors  are  subject  to  martial  law. 

Mr.  HARRIS.     What  patjc  is  that. 

Mr.  WILSON,  of  Massachusetts.  Page  321 
of  the  volume  of  laws  that  I  hold  in  my  hand. 
These  contractors  are  made  subject  to  martial  law 
by  that  act.  I  withdraw  the  amendment,  and  let 
the  whole  section  be  stricken  out. 

The  PRESIDING  OFFICER.  The  amend- 
ment proposed  by  the  Senator  from  Massachu- 
setts is  withdrawn. 

Mr.  COWAN.  It  seems  that  the  war  officer 
has  not  made  a  very  minute  investigation,  or  per- 
haps he  could  have  regulated  this  matter.  I  have 
only  to  suggest  to  the  committee  who  have  this 
bill  in  charge  that  I  think  it  would  be  well,  per- 
haps, if  they  give  it  their  attention.  In  the  first 
place,  in  framing  a  low,  it  is  necessary  to  ascer- 
tain pxnctly  tho  miscliief  you  desire  to  correct. 
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I  take  it  all  these  mischiefs  result  from  conspir- 
acy. I  cannot  conceive  how  the  Governmpnt 
should  be  defrauded  if  the  Government  agent  is 
an  honest  man.  Where  the  Government  agent 
purchases  an  article,  or  employs  vessels  or  any- 
thing of  that  kind,  if  he  is  an  honest  man  there 
is  very  little  danger  that  the  Government  will  suf- 
fer; but  if  he  is  a  corrupt  man,  and  the  contrac- 
tor be  corrupt,  and  they  conspire  together,  there 
is  the  offense,  and  it  is  from  that  offense  the  Gov- 
ernment suffers.  Now,  I  would  suggest  that  a 
section  be  drawn  making  a  conspiracy  to  cheat 
the  United  States  by  any  false  report  as  to  the 
actual  value  of  a  commodity,  by  any  false  report 
as  to  the  quality  or  the  quantity  of  it,  be  made 
an  offense,  and  I  take  it  from  the  reports  I  have 
seen  made  by  investigating  committees,  there  is 
generally  in  the  transaction  itself  enough  to  pro- 
cure a  conviction  before  a  court  and  jury.  If  the 
Government  agent  is  found  giving  two  prices  for 
an  article,  the  price  of  which  is  well  known,  you 
cannot  explain  it  by  any  otherhypothesis  possible 
than  that  he  and  the  seller  had  colluded  together, 
and  that  they  were  to  divide  the  difference  between 
the  actual  value  of  the  article  and  the  one  at  which 
it  was  purchased.  I  think  it  would  be  well,  there- 
fore, to  include  in  this  bill  a  section  making  any 
conspiracy  of  that  kind  punishable  by  the  laws  of 
the  United  States. 

Mr.  ElOWARD.  Here  is  one  clause,  I  will 
inform  the  Senator  from  Pennsylvania: 

Any  person  in  said  forces  or  service  who  shall  enter  into 
any  agreement,  combination,  or  conspiracy  to  clieat  or  de- 
fraud llie  Government  of  the  United  States,  &c. 

It  applies  to  persons  in  the  military  service. 

Mr.  COWAN.  The  difficulty  that  I  see  about 
it  is,  that  it  speaks  generally  of  a  conspiracy  to 
cheat  and  defraud,  which  would  perha[)s  be  bad 
in  an  indictment.  It  ought  to  set  forth  the  means 
by  which  the  conspiracy  is  effected.  For  instance, 
an  employe  of  the  Government  charters  a  vessel 
and  pays  ^100  a  day  for  it,  when  a  jury  might 
readily  be  satisfied  that  a  fair  price  for  it  was 
twenty  dollars.  In  such  a  case  they  misrepresent 
the  actual  value  of  the  vessel  hired.  I  think,  in 
order  to  make  an  indictment  safe,  that  that  should 
be  set  forth  in  the  statute,  and  should  be  followed 
in  the  indictment;  but  a  mei-e  charge  of  conspir- 
acy generally  to  defraud  and  cheat,  without  stating 
the  mode,  manner,  and  token  by  which  it  was 
done,  would  be  bad,  I  think — bad  for  vagueness. 

The  PRESIDING  OFFICER.  The  question 
is  on  striking  out  the  second  section  of  the  amend- 
ment reported  by  the  committee. 

The  motion  was  agreed  to. 

Mr.  HOWARD.  That  section  being  stricken 
out,  it  is  necessary  to  amend  the  third  section  to 
make  it  conform  to  what  precedes  it.  I  move, 
therefore,  in  section  three,  line  five,  to  strike  out 
the  words  "  or  cease  to  be  a  contractor  or  agent 
as  aforesaid." 

The  PRESIDING  OFFICER.  Those  words 
■will  be  stricken  out,  if  no  objection  be  made,  in 
order  to  make  tlie  amendment  conformable  in  its 
several  parts. 

Mr. HOWARD.  After  the  word  "  discharge," 
in  the  sixth  line  of  the  same  section,  I  move  to  in- 
sert the  word  "  or." 

The  amendment  was  agreed  to. 

Mr.  HOWARD.  In  the  same  line  of  the  Same 
section,  1  move  to  strike  out  the  words  "  ceasing 
to  be  a  contractor  or  agent." 

The  amendment  was  agreed  to. 

Mr.  HOWARD.  In  line  ten  I  move  to  strike 
out  the  words  "or  ceased  to  be  a  contractor." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  of  the  committee  as 
amended. 

Mr.  COWAN.  I  should  like  to  hear  that  third 
section  read  as  amended. 

The  Secretary  read  it,  as  follows: 

Jliid  he  il  further  enaclcrl,  'I'liat  any  person  heretofore 
called,  or  hereafter  to  be  called,  into  or  employed  in  sucli 
forces  or  service  vvlio  shall  liave  committed  any  violation 
of  lliis  act,  and  shall  aftcrvvanls  roeeive  his  discharge  or  be 
dismissed  from  the  service  shall,  noiwiilisianding  such  dis- 
charge or  dismissal, continue  to  he  lialile  to  he  arrested  and 
l)eld  for  trial  and  sentence  by  a  conrt-martial  in  the  same 
manner  and  to  the  same  extent  as  if  he  had  not  received 
tuch  di>clinrge  or  been  dismissed. 

Mr.  HOWARD.  I  think  another  slight  amend- 
ment should  be  made  in  the  third  line.  The  words 
"have  committed"  should  be  stricken  out  and 


the  word  "commit"  inserted,  so  as  to  make  the 
provision  entirely  prospective  and  not  retroactive. 

The  PRESIDING  OFFICER.  That  modifi- 
cation will  be  made,  no  objection  being  interposed. 

Mr.  COWAN.  The  Senator  wiltallow  me  to 
suggest  that  he  amend  that  section  as  proposed  by 
the  Senator  from  Massachusetts  so  as  to  provide 
that  when  these  persons  are  taken  into  the  service 
they  be  required  to  subscribe  to  the  Articles  of 
War  tlie  same  as  soldiers.  That  takes  away  from 
them  all  cause  of  complaint.  They  cannot  after- 
wards allege  that  they  iiave  not  had  notice  of  the 
peculiar  rules  and  regulations  to  which  they  will  be 
belli  subject  by  the  Government.  It  can  be  easily 
done,  and  then  when  a  person  is  employed  not  per- 
haps immediately  in  the  military  service,  because 
I  do  not  understand  it  to  apply  exactly 

Mr.  HOWARD.  This  does  not  apply  to  con- 
tractors at  all  now. 

Mr.  COWAN.  But  it  applies  to  employes  of 
the  Government  in  the  service. 

Mr.  HOWARD.  No,  sir;  it  applies  to  persons 
in  the  military  service,  and  leaves  to  the  courts 
the  power  to  decide  what  persons  are  in  the  mil- 
itary service.  It  is  a  judicial  question,  as  1  re- 
marked before. 

Mr.  COWAN.  If  I  held  any  one  to  be  siib- 
ject  to  these  rules  and  regulations,  I  would  require 
liim  to  subscribe  to  them  upon  his  entering  into 
the  service  of  the  Army.  If  the  Government  sends 
an  employe  into  the  Army  for  the  purpose  of  per- 
forming certain  services,  let  him  subscribe  to  the 
rules  and  articles  of  war. 

Mr.  HOWARD.  The  amendment  of  the  Sen- 
ator from  Massachusetts  applies  to  contractors 
totally. 

Mr.  COWAN.     That  has  not  been  offered. 

Mr.  HOWARD.  Yes,  sir;  he  offered  it,  but 
withdrew  it.  I  tliink  the  section  had  better  stand 
as  it  is. 

The  PRESIDING  OFFICER.  The  question 
is  on  agreeing  to  the  amendment  of  the  commit- 
tee as  amended. 

The  amendment  as  amended  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
atid  the  amendment  was  concurred  in. 

Mr.  HARRIS.  I  desire  to  ask  the  Senator  from 
Michigan  whether  the  words  "  and  not  such  con- 
tractors,"in  the  fourth  line  of  the  fourth  section, 
are  still  retained  in  that  section? 

Mr.  HOWARD.  Those  words  "andnotsuch 
contractors"  should  be  stricken  out;  and  I  make 
that  motion. 

The  PRESi  DING  OFFICER.  Those  words 
will  be  stricken  out,  if  no  objection  be  interposed. 

Mr.  HOWE.  Would  it  be  in  order  to  move  an 
amendment  to  the  eighth  section  of  the  amend- 
ment .' 

The  PRESIDING  OFFICER.  Amendments 
are  in  order. 

Mr.  HOWE.  I  will  inquire  of  the  Senator  from 
Michigan  if  he  would  have  any  objection  to  striking 
out  "  three,"  and  inserting  "six,"  in  the  eighth 
section;  so  that  it  will  read: 

That  every  such  suit  shall  be  commenced  within  six  years 
from  the  doing  or  committing  the  act,  and  not  afterwards. 

Mr.  HOWARD.     Not  the  slightest. 

Mr.  GRIMES.  You  ought  to  make  it  a  longer 
period. 

Mr.  FIOWE.  I  will  move  to  amend  that  sec- 
tion by  striking  out  "  three"  and  inserting  "  six." 

Mr.  GRIMES.  I  suggest  to  the  Senator  from 
Wisconsin  To  enlarge  the  term  of  the  limitation 
to  ton  years.  If  a  man  swindles  the  Government 
in  times  like  these,  there  ought  never  to  be  any 
limitation;  and  no  matter  when  the  development 
may  be  made,  no  matter  when  it  shall  be  discov- 
ered that  he  has  been  guilty  of  perpetrating  fraud 
on  the  Government,  the  Government  ought  to 
have  the  privilege  of  coming  upon  him,  or  his 
estate  and  his  heirs,  and  recovering  the  money  of 
which  he  has  defrauded  it.  I  trust  the  Senator 
will  accept  of  my  proposition,  to  make  it  ten  years 
in  place  of  six. 

Mr.  HOWE.  I  have  no  personal  objection  to 
the  limitation  proposed  by  the  Senator  from  Iowa; 
but  whfih  I  rose  to  propose  the  amendment  1  saw 
that  theriSAvaS  a  difference  of  opinion,  some  sug- 
gesting one  term  and  some  another;  and  I  thought 
perhaps  six  years  would  meet  with  the  views  of 
tile  Senate,  and  perhaps  ten  would  not.  There  is 
.some  weight,  I  think,  to  be  given  to  this  consid- 
eration, that  the  Government  ought  to  be  held  to 
some  little  diligence  iu  prosecuting  these  men. 


Besides,  we  cannot  shut  our  eyes  to  the  fact  that 
in  the  lapse  often  years  or  a  longer  period  testi- 
mony is  likely  to  be  lost;  the  memory  is  likely  to 
be  obscured  as  to  the  tacts  of  a  transaction;  and 
an  investigation  prosecuted  at  that  distance  of 
time  would  be  attended  with  trouble  and  hazard.  I 
should  not  oppose  a  proposition  to  insert  ten  years; 
but  I  think,  perhaps,  six  years  will  be  enough. 

The  PRESIDING  OFFICER.  The  question 
is  on  amending  the  eighth  section  by  striking  out 
"  three"  and  inserting  "  six." 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time, and  passed. 

GAUGE  OF  PACIFIC  RAILROAD. 

Mr.  GRIMES.     Mr.  President 

Mr.  HARLAN.  I  ask  my  colleague  to  allow 
me  to  make  a  motion  to  take  up  Senate  bill  No. 
483,  to  fix  the  gauge  of  the  Pacific  railroad. 

Mr.  GRIMES.     I  yield  for  that  purpose. 

Mr.  HARLAN.  1  move  that  the  Senate  now 
proceed  to  the  cotisideration  of  the  bill  (S.  No. 
483)  to  establish  the  gauge  of  the  Pacific  railroad 
and  its  branches. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill.  It  directs  that  the  gauge  of  the  Pacific 
railroad  and  its  branches  throughout  their  whole 
extent,  from  the  Pacific  coast  to  the  Missouri 
river,  shall  be  established  at  four  feet  eight  and  a. 
half  inches. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
of  the  honorable  Senator  what  the  particular  ob- 
ject is  of  fixing  that  gauge  by  law.  I  am  of  opin- 
ion, derived  from  some  observation — as  I  once 
had  the  misfortune  of  being  a  director  of  a  rail- 
road— that  the  gauge  of  four  feet  eight  and  a  half 
inches  is  very  much  too  small  for  so  important  a 
road  as  this.  If,  however,  there  are  reasons  con- 
nected with  it  that  render  it  necessary  of  course 
1  shall  make  no  objection. 

Mr.  HARLAN.  J  shall  attempt  to  answer  the 
Senator's  question  in  a  very  few  words.  The  Pa- 
cific railroad  bill,  when  it  passed  Congress,  left 
the  establishiTient  of  the  gauge  to  the  President  of 
the  United  States.  Perhaps  no  member  of  the 
committee  of  the  Senate  knew  at  that  time  what 
the  gauge  was  of  a  majority  of  the  roads  in  the 
United  States, and  were  consequently  unable  to  fix 
the  gauge;  and  yet  the  subject  was  of  vast  import- 
ance to  all  parties  who  had  invested  money  in  the 
railroads  that  had  previously  been  completed.  I 
have  here  a  synopsis  of  the  length  of  the  roads  that 
have  already  been  built  in  the  States  and  hope  to 
connect,  directly  or  indirectly,  with  this  road, 
from  which  I  learn  that  there  are  3, 669  miles  of  rail- 
roads in  New  England,  for  example,  all  of  which 
are  established  at  the  gauge  of  4  feet  8|  inches, 
except  one  road,  the  Atlantic  and  St.  Lawrence, 
of  149  miles  in  length.  In  New  York  there  are 
2,701  miles  of  railroads  completed,  all  of  which 
have  the  gauge  of  4  feet  85  inches.  In  New  Jer- 
sey there  are  560  miles;  in  Pennsylvania,  2,540 
miles;  in  Ohio,  2,999  miles;  all  of  which  aie  es- 
tablished on  a  gauge  of  4  feet  85  indies,  or  4  feet 
10  inches;  and  I  learn  from  railroad  men  that  the 
engines  and  cars  that  run  on  one  can  run  on  the 
other,  except  the  Ohio  and  Mississippi  road  of 
340  miles,  which  has  a  gauge  of  6  feet.  In  Indiana 
there  are  2,125  miles;  in  Michigan,  799  miles;  in 
Illinois,  2,868  miles;  in  Wisconsin,  922  miles;  in 
Iowa,  680  miles;  all  established  on  the  gauge  of 
4  feet  8|  inches.  In  Missouri  there  are  817  miles, 
of  which  207  are  established  on  a  gauge  of  4  feet 
82  inches,  and  the  residue  on  a  gauge  of  5  feet  6 
inches.  In  Maryland  there  are  380  miles;  in  Del- 
aware, 136  miles;  all  of  which,  I  learn  from  their 
Senators  here,  are  established  on  the  gauge  of  4 
feet  8|  inches;  that  is,  they  express  it  as  their 
conviction  that  that  is  so.  In  Kentucky  there  are 
570  miles,  all  of  which,  except  about  100  miles, 
are  established  on  a  gauge  of  4  feet  8|  inches. 
The  Baltimore  and  Oiiio  railroad,  leading  from 
this  city  to  the  Ohio  river  and  western  Virginia, 
is  also  established  on  the  same  gauge  of  4  feet  8j 
inches.  Summing  these  up,  I  find  that  there  are 
1,199  miles  of  railroads  that  are  completed  in  the 
States  named  of  different  gauges,  and  that  there 
arc  20,567  miles  already  completed  on  a  gauge  of 
4  feet  82  inches.  Those  that  are  different  from 
this  gauge  have  cost  the  owners  $60,000,000, and 
those  that  are  on  this  gauge  have  cost  the  country 
^849,000,000. 
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Mr.  President,  it  is  important,  as  this  is  a  mili- 
tary road,  tliat  the  Government  should  be  able,  at 
any  time,  to  order  a  large  amount  of  rolling  stock 
to  the  road  beyond  that  which  will  be  necessary 
for  ordinary  purposes.  If  the  gauge  shall  be  made 
to  conform  to  a  majority  of  the  roads  that  can 
connect  directly  and  indirectly  with  it,  they  will 
be  able  at  any  time  to  order  ten,  fifteen,  or  twenty 
thousand  car.s  from  the  roads  on  this  side  of  the 
Missouri  river,  to  the  main  track  on  the  other 
side,  and  any  number  of  engines  that  may  be 
necessary  to  drive  this  amount  of  rolling  stock. 
Unless  this  is  done,  a  great  amount  of  rolling 
stock  will  have  to  be  constructed  expressly  for 
this  road  As  I  understand,  it  will  conform  In  its 
gauge  only  to  a  very  few  hundred  miles  of  roads 
m  the  whole  country  at  the  gauge  now  contem- 
plated— five  feet.  Tlierc  is  no  road  in  the  north- 
west that  will  be  able  to  connect  with  it. 

I  might  suggest  to  those  that  represent  the  dis- 
tricts of  country  having  machinists  and  manufac- 
turers of  railroad  stock  that  unless  this  track  is 
made  to  conform  to  thegauge  of  railroads  between 
these  machine  shops  and  the  road  to  be  built  every 
car  and  engine  will  have  to  be  transported  as 
freight.  If  the  gauge  is  made  to  conform,  they 
can  be  run  dov/n  on  the  tracks  of  the  roads  already 
completed  and  cross  over  to  this  track  for  the  use 
of  the  road  It  is  so  very  obvious,  it  seems  to 
me,  that  it  ought  to  be  made  to  conform  to  the 
roads  that  have  already  been  built  that  it  hardly 
needs  an  argument.  1  will  merely  repeat  that 
there  are  now  roads  built  in  the  States  that  will 
connect  with  this  road  directly  and  indirectly  over 
twenty  thousand  miles  in  length,  that  have  cost 
the  country  over  eight  hundred  and  forty-nine 
million  dollars, and  there  aie  now  less  than  twelve 
hundred  miles  of  railroads  in  the  whole  country 
of  a  different  gauge. 

Mr.  FESSENDEN.  1  shall  offer  no  particular 
opposition  to  this  bill;  but  I  wish  to  say  that  I 
suppose  nothing  is  better  established  in  point  of 
fact  than  that  the  original  gauge  of  four  feet  eight 
and  a  half  inches  is  very  much  too  narrow  for  the 
purposes  of  railroads.  All  therailroadsin  England 
were  originally  built  upon  that  gauge.  Many  of 
them  have  been  since  taken  up  and  the  gauge 
changed.  The  gauge  of  the  principal  railroad  is 
now  seven  feet,  and  it  has  been  so  for  many 
years.  It  was  found  on  examination  there  that 
there  weie  great  disadvantages  in  the  narrow 
gauge  on  account  of  the  weight  thai  was  thrown 
on  the  sidf!  of  the  track  and  the  cars.  In  these 
very  nai  row  gauges  the  speed  is  necessarily  very 
much  less,  and  the  capacity  of  the  road  is  much 
less, -and  they  are  also  much  less  safe.  Those 
facts  are  very  well  established.  I  suppose  there 
is  no  dou  ot  about  them  at  all.  The  reason  why  so 
many  of  them  have  been  built  upon  the  original 
gauge  of  four  feet  eight  and  a  half  inches  wa^ 
simply  for  the  reason  given  by  the  Senator  now, 
that  they  began  so,  and  the  argument  was  that 
we  must  continue  it,  and  so  it  went  on  with  the 
idea  of  connections,  and  beginning  badly  it  was 
thought  necessary  to  continue  badly.  There  is 
the  simpio  fact  about  it;  and  it  is  true  unquestion- 
ably. I  have  talked  with  a  great  many  railroad 
men  in  late  years  who  concede  the  fact  to  be  so. 

Now,  whether  it  is  expedient  for  the  gauge  on 
this  road  to  be  four  feet  eight  and  a  half  inches  is 
a  question  not  for  me  to  settle.  I  have  no  doubt 
that  if  you  make  a  wider  gauge,  say  five  feet  six 
inches  or  six  feet,  the  road  would  have  much 
greater  capacity,  would  be  much  safer,  capable  of 

freater  speed,  and  more  work.  But,  sir,  it  may 
e  advisable  for  the  reason  that  the  Senator  states 
to  continue  the  gauge  as  it  now  is.  The  idea  that 
the  same  cars  will  be  run  over  this  immense  length 
of  road  and  from  one  end  of  the  country  to  another 
isnota  very  probable  one.  There  must  be  changes. 
Vou  never  would  mitke  up  a  cargo  that  would  go 
from  the  eastern  section,  for  instance.  New  York, 
to  California  on  the  same  cars.  There  are  con- 
tinual changes  as  they  are  made  up.  There  is 
one  point  of  view  suggested  to  me  in  conversation 
by  my  friend  in  front  of  nn-,  [.\Ir.  Gkimes,]  in 
which  the  narrow  gauge  may  he  important,  and 
that  is,  in  a  great  emcrgoncy,  if  you  wanted  a 
quantity  of  rolling  stock,  larger  than  wan  pos- 
Hi'.ssed  by  the  road,  to  carry  troops  in  cn.se  of  war, 
it  could  be  borrowed  from  your  neighbors.  1  can 
conceive  of  no  other  reason  in  the  world  why  it 
nhbuld  be  so  fixed. 

li  strikes  mc  the  argument  is  lliis:  probably 


gentlemen  who  control  the  roads  in  these  differ- 
ent States  and  are  connected  with  them  expect  to 
derive  a  very  great  advantage  to  those  roads  from 
a  connection  with  the  Pacific  railroad,  from  the  use 
of  their  stock  in  connection  with  this  road.  Those 
owning  roads  and  running  roads  in  the  States  im- 
mediately bordering  on  the  line  of  this  road  may 
find  it  important,  undoubtedly,  to  fix  this  gauge 
to  suit  those  roads.  The  only  question  is,  whether 
the  fact  that  these  railroad  gentlemen  who  control 
this  thing  can  or  cannot  make  any  money  out  of 
it,  is  of  sufficient  importance  to  control  the  inter- 
ests of  the  country  with  regard  to  establishing  for 
this  road  of  two  thousand  miles  that  will  effect 
the  great  purposes  of  the  country;  and  that  is  for 
Senators  to  settle.  I  have  no  idea,  when  wc  are 
to  build  a  road  of  this  consequence,  of  this  length, 
to  do  the  immense  business  which  it  is  supposed 
this  road  v.'ill  do,  and  to  render  the  service  it  ought 
to  rendf'r  to  the  country  after  it  is  built,  that  it 
would  be  wise  in  us,  simply  for  the  purpose  of 
benefiting  the  roads  which  are  to  connect  in  the 
States  along  the  line,  to  establish  the  gauge  at 
four  feet  eight  and  a  half  inches,  which  is  univer- 
sally conceded  to  have  been  from  the  beginning 
wrong,  and  only  continued  from  the  fixct  that  it 
was  begun  and  people  did  not  like  to  go  to  the  ex- 
pense of  changing  it,  My^wn  view  would  be 
that  it  would  be  much  safer  and  much  better  for 
the  interest  of  the  country,  the  interest  of  the  Uni- 
ted States,  who  have  invested  so  largely  in  this 
road,  to  establish  a  different  gauge.  I  care  noth- 
ing about  the  question,  however. 

Mr.  HARRIS.  The  Senator  from  Maine  prob- 
ably has  not  considered  the  fact  that  the  change 
here  is  only  three  and  a  half  inches.  It  is  a 
narrow  gauge  as  it  is  now  established.  I  have 
no  doubt  that  at  the  beginning — the  first  estab- 
lishment of  railroads — it  was  accidental  that  the 
gauge  was  made  four  feet  eight  and  a  half  inches. 
If  it  had  been  considered,  perhaps  a  more  con- 
venient width  would  have  been  adopted;  perhaps 
five  feet  would  have  been  quite  as  well.  I  think 
it  would  have  been  better.  But  four  feet  eight  and 
a  half  inches  has  now  come  to  be  the  estab- 
lished gauge  of  railroads.  It  has  happened  that, 
without  much  consideration,  the  gauge  of  this  Pa- 
cific railroad  has  been  adopted  at  five  feet.  It  is 
a  narrow  gauge  still.  It  is  only  three  and  a  half 
inches  wider  than  the  ordinary  gauge  of  railroads 
in  this  country. 

I  do  not  agree  at  all  with  the  Senator  from  Maine 
as  to  the  economy  of  adopting  a  different  gauge. 
We  have  had  in  the  State  of  New  York  a  little 
experience  on  this  subject.  All  the  railroads  in 
the  State  of  New  York,  except  the  Erie  railroad, 
have  the  four  feet  eight  and  a  half  inch  gauge;  and 
those  roads  for  the  most  part  are  profitable.  The 
Erie  railroad  has  proved  to  be  very  much  of  a 
failure;  and  1  can  say  to  the  Senator  from  Maine 
tliat  men  of  experience,  men  of  judgment,  men  of 
capital  engaged  in  the  management  of  that  rail- 
road, are  now  seriously  considering  whether  they 
will  not  incur  the  expense  of  taking  up  their  rails 
and  adopting  the  narrow  gauge  for  the  sake  of 
economy. 

Mr.  COLLAMER.     What  is  their  gauge? 

Mr.  HARRIS.  Six  feet.  They  have  the  wide 
gauge.  They  are  rurming  a  road  with  a  six  feet 
gauge,  and  yet  they  can  make  no  money  by  it, 
whereas  they  think  if  they  had  the  narrow  gauge 
they  could  succeed,  and  they  are  seriously  con- 
templating the  taking  up  of  the  track  of  that  road 
and  laying  it  upon  the  narrow  gauge. 

Mr.  McDOUGALL.  Mr.  President,  at  the  last 
session  of  Congress,  for  the  purpose  of  avoiding 
controversies  which  it  was  known  must  arise  in 
this  body  and  in  the  House  of  Representatives, 
for  the  purpose  of  avoiding  this  very  discussion, 
upon  full  consideration,  the  committee  referred 
the  question  of  gauge  to  the  President,  that  he 
might,  upon  full  advice,  determine  what  was  the 
best  gauge  to  be  adopted  for  the  line  of  the  road. 
The  purpose  of  the  committee  was  to  avoid  this  i 
di.scussion,  to  leave  to  the  President  the  detenu-  [ 
ination   of  a  question   of  engineering  skill,    in- 
volving cai'eful  con.sidi.'rution  outside  of  inttu'csts  | 
as  they  might  be  presented  here  by  outside  influ-  i 
ences.      It  w.ih  known  tlnni  that  if  the  question  of  ; 
gauge  was  raisi  d  in  Congress,  there  would  be  as 
many  opinions  on  ihe  subject  as  there  have  been  ; 
heretofore  in  England  and  in  this  country.     The  I 
dispute  a.s  to  the  wide  and  narrow  gauge  has  en-  , 
gaged  men  of  acknowledged  engineering  science  in  i 


England  and  this  country  for  years.  It  was  the 
subject  of  a  commission  from  the  British  Parlia- 
ment. It  was  debated  at  great  length  in  that  coun- 
try. It  was  afterwards  taken  up  in  this  country 
and  discussed  with  differing  opinions  fi-om  the  six 
feet,  and  even  the  seven  feet  gauge,  down  to  the 
gauge  of  four  feet  eight  and  a  half  inches,  which 
is  the  minimum.  Probably  the  greatest  discus- 
sion had  in  this  country  v/as  with  rcErard  to  the 
Canada  Grand  Trunk  road;  and  after  full  consid- 
eration they  adojHed  the  five  feet  six  inch  gauge. 
If  this  question  which  is  now  presented  to  us 
should  be  referred  to  a  commission  of  engineers, 
the  number  of  the  commission  would  denote  the 
number  of  the  differences  of  opinion. 

Aware  of  this,  as  1  before  remarked,  the  com- 
mittee referred  this  question  to  the  President,  that  • 
he  might,  upon  full  advice,  settle  the  question. 
Acting  through  the  Secretary  of  the  Interior,  he 
sought  information  with  regard  to  the  best  gauge 
for  the  road.  When  the  question  came  to  be  de- 
termined, the  President  said — and  I  am  a  witness 
to  his  observation — that  if  he  could  learn,  if  he 
could  be  advised  what  would  be  the  best  gauge 
for  this  great  line  of  road,  he  would  adopt  it.  That 
was  the  position  assumed  by  him;  and  it  was  dis- 
cussed in  full  Cabinet  meeting,  the  President,  the 
vSecretaries,  and  the  Attorney  General  beingpres- 
ent.  There  were  presented  before  the  Cabinet 
meeting  the  returns  to  the  questions  asked  by  the 
Secretary  of  the  Interior  of  railroad  men  and  also 
engineers  of  approved  ability.  Upon  full  consid- 
eration the  gauge  was  fixed  at  five  feet. 

It  was  important  that  it  should  be  fixed,  for  this 
reason:  we  were  required  to  commence  the  road  on 
the  Pacific  side,  anj  construct  our  line  through  the 
Stale  of  California  and  across  the  Sierra  Nevada, 
rising  to  the  elevation  of  seven  thousand  feet, 
wilhin  a  limited  time.  The  company  to  whom 
had  been  committed  the  work  on  that  side  of  the 
continent  had  laid  off  their  line  of  road,  com- 
menced their  grading,  were  here,  and  had  made 
their  contracts  for  their  iron  and  the  rolling  stock; 
and  it  was  necessary  that  they  should  bo  advised 
by  the  Government  whatgauge  would  be  adopted. 
It  was  a  matter  of  the  first  importance  to  the  peo- 
ple on  this  side,  in  Kansas,  and  on  our  side,  in 
California,  that  they  might  be  advised  on  that 
subject,  as  it  was  very  difficult  at  the  best  to  se- 
cure contracts  for  the  construction  of  the  rolling 
stock,  to  be  constructed  and  ready  for  the  road  at 
the  time  specified  in  the  contract  with  the  Govern- 
ment. At  the  urgent  solicitation  of  the  parties 
who  were  about  to  build  the  road,  who  had  their 
money  invested,  who  had  their  laborers  on  the  line 
of  the  road,  who  had  their  agents  in  New  York 
trying  to  obtain  rolling  stock,  the  Government 
fixed  the  gauge  at  five  feet.  Contracts  have  been 
made  in  various  establishments  of  this  country 
for  the  rolling  stock  of  a  portion  of  the  road,  and 
particularly  for  the  portion  in  California,  the  heav- 
iest part  of  the  line;  for  there  is  no  such  obstacle 
to  be  overcome  along  the  whole  line  as  the  ^Sierra 
Nevada;  and  already  there  has  been  shipped  to 
California  the  rolling  slock  of  the  road  for  a  five 
feet  gauge. 

The  State  of  California,  and  the  persons  con- 
cerned in  the  road  there,  favored  the  five  feet  gauge 
for  this  reason:  in  the  first  place,  by  the  law  of 
that  State,  all  railroads  which  are  incorporated 
under  a  general  law  must  have  a  gauge  of  fJVe 
feet.  That  gauge  was  adopted  after  the  English 
and  American  discussions  with  regard  to  gaugi'S, 
and  was  regarded  as  the  best.  Our  roads  in  Cali- 
fornia have  been  constructed  at  the  five  feet  gauge, 
all  communicating  with  this  line.  That  is  the 
reason  why  we  have  some  interest  in  the  mat- 
ter. 

But,  as  I  remarked,  the  President  took  what  he 
regardeu  us  the  best  gauge  for  this  long  line  of 
national  road.  I  have  consulted  with  the  best 
recognized  engineers  of  the  Unittnl  States,  and  the 
geneial  opinion  tends  to  this  conclusion  as  to  the 
extent  of  gauge,  about  five  feet  three  inches,  a 
medium  gnugi-,  as  the  best  gauge  for  a  road  liko 
this.  I  am  inclined  to  think  that  that  would  have 
been  the  best  gauge  that  could  have  been  fix«d 
for  this  line  of  road. 

It  is  said,  as  against  this,  that  there  is  an  ex- 
tensive system  of  road  with  a  gauge  of  four  feet 
eight  aiiil  a  half  inches.  Well,  sir,  there  are  also 
roads  connecting  with  this  line  having  gauges  of 
five  feet  six  inches.  I  think  thegauge  of  the  Mis- 
souri Pacific  road  is  five  foel  six  inches 
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Mr.  WILSON,  of  Missouri.  Yes,  sir,  it  is 
five  feet  six  inclies. 

Mr.  McDOUGALL.  It  is  a  mistake  to  sup- 
pose that  it  is  of  importance  to  have  the  same 
gauge  from  the  Atlantic  to  tlie  Pacific.  As  a  mat- 
ter of  practical  business,  the  gauge  should  be 
broken.  Merchandise,  to  say  nuthing  about  pas- 
sengers— because  breaking  gauge  makes  no  differ- 
ence as  to  passenger  traffic — could  not  be  safely 
carried  without  a  change.  Merchandise  should 
be  handled  more  than  once  probably  in  making  a 
transit  of  three  thousand  miles.  A  change  should 
probably  be  made  of  merchandise  from  car  to  car 
at  every  period  of  a  thousand  miles,  at  least,  for 
the  safety  of  the  merchandise,  and  for  the  safety 
of  the  meansof  transportation.  Everybody  knows 
that  the  engine,  the  locomotive,  cannot  run  safely 
more  than  a  hundred  miles.  There  is  also  a  limit 
for  the  running  of  transporia*''on  cars.  They  can- 
not be  safely  run,  as  I  am  well  advised,  more  than 
a  thousand  miles.  It  is  probably  true  that  at  the 
Missouri  river  the  merchandise  will  liave  to  be 
Imndled  under  any  circumstances.  Now,  here  is 
what  is  just  and  fair:  this  road  should  not  be  built 
or  constructed  with  a  gauge  for  a  northern  or  a 
central  connection,  or  for  a  St.  Louis,  or  a  Han- 
nibal and  St.  .Foseph,  or  a  Chicago  railroad  con- 
nection. If  the  five  feetgaugeis  the  propergange, 
there  will  be  no  loss  by  breaking  gauge  at  the  Mis- 
souri river,  and  there  will  be  no  injustice  by  build- 
ing up  a  particular  interest  as  against  another. 

Now,  1  undertake  to  say  that  no  nfian  of  engi- 
neering science  and  large  engineering  experience 
will  undertake  to  say  that  the  four  feet  eight  and 
a  half  inch  gauge  is  as  good  as  the  five  feet.  The 
five  feet  gauge  is  equally  adapted  to  the  curves 
that  have  to  be  made  in  overcoming  mountain 
difficulties.  It  is  not  a  wide  gauge.  It  is  less, 
perhaps,  than  a  medium  gauge;  and  three  and  a 
half  inches  added  to  the  width  of  the  locomotive 
enables  it  to  use  a  power  and  strength  of  machin- 
ery very  important  to  any  large  line  of  road.  As 
I  understand,  and  I  took  some  occasion  to  study 
it,  all  the  discussion  in  England  and  this  country 
showed  that  the  wide  gauge  was  the  true  gauge 
for  long  lines  of  road;  and  I  firmly  believe  myself 
that  five  feet  six  inches,  or  even  six  feet,  for  a 
length  of  road  running  tVom  the  Missouri  river 
to  California,  some  two  thousand  miles,  would 
be  a  better  gauge  than  the  five  feet  gauge. 

But  the  gauge  has  been  fixed  by  the  authority 
of  the  Government,  to  which  the  question  was  re- 
ferred, upon  full  examination;  and  it  was  referred 
to  thatauthority  for  the  very  purpose  of  avoiding 
this  controversy.  I  trust  the  Senate  will  not  un- 
dertake to  embark  in  the  discussion  of  a  question 
which  took  in  England  years  of  popular  discus- 
sion, and  before  Parliament,  and  took  years  of 
discussion  here  until  all  engineers  have  stated  that 
the  difference  of  opinion  is  as  the  numberof  men 
who  engage  in  the  discussion.  I  think  the  gauge 
lias  been  well  settled,  and  it  will  be  a  great  in- 
jury to  the  persons  who  hiivc  embarked  already 
in  the  construction  of  the  road  if  the  gauge  be 
now  changed. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  LATHAM.  I  call  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

Mr.  PESSENDEN.  Let  it  lie  over,  then,  until 
wtrcan  get  a  quorum.  A  vote  by  yeas  and  nays 
will  disclose  the  want  of  a  quorum. 

Mr.  DAVIS.  I  will  move  to  take  up  the  bill 
(S.  No.  452)  to  regulate  the  appointment  of  mid- 
shipmen. 

Mr.  GRIMES.  There  will  be  a  vote  by  yeas 
and  nays  on  that. 

The  PRESIDING  OFFICER.  The  bill  (S. 
No.  483)  to  establish  the  gauge  of  the  Pacific  rail- 
road and  its  branches  is  still  before  the  Senate. 

Mr.  HARLAN.  I  give  notice  that  I  shall  call 
it  up  again  at  an  early  day. 

Mr.  DAVIS.     I  believe  I  liave  the  floor. 

The  PRESIDING  OFFICER.  Senate  bill  No. 
483  is  still  before  the  Senate.  There  is  no  motion 
made  to  di.spnso  of  it. 

Mr.  McDOUGALL.  I  will  move  that  it  lie 
over  until  Monday. 

Mr.  GPclMES.  I  move  that  it  be  postponed 
until  Tuesday  next. 

Mr.  McDOUGALL.     Very  well. 

Mr.  WILSON,  of  Massachusetts.  On  Monday 
I  want  to  take  up  the  militia  bill. 

The  PRESIDING  OFFICER.  There  are  sev- 


eral motions  in  regard  to  the  bill  now  before  the 
Senate:  one  is  to  postpone  generally;  another  to 
postpone  until  Monday;  and  another  to  postpone 
until  Tuesday.  The  Chair  will  take  the  question 
on  the  longest  time  first.  It  is  moved  that  the  bill 
be  postponed  until  Tuesday  next. 
The  motion  was  agreed  to. 

CONSCRIPTION  LAW. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  the  bill  for  enrolling  and  drafting  the  mil- 
itary forces  of  the  United  States,  for  the  purpose 
of  moving  that  it  be  assigned  for  Monday  next  at 
one  o'clock. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill  (S.  No.  511)  for  enrolling  and  calling  out  the 
national  forces,  and  for  other  purposes. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
that  it  be  specially  assigned  for  Monday  next,  at 
one  o'clock. 

The  PRESIDING  OFFICER.  It  is  moved  that 
the  further  consideration  of  this  bill  be  postponed 
until  Monday  next,  at  one  o'clock,  antJ  be  made 
the  special  order  for  that  hour. 

The  motion  was  agreed  to. 

LETTEXIS  OF  MARQUK. 

Mr.  GRIMES,  imove  that  the  Senate  proceed 
to  the  consideration  of  Senate  bill  (No.  393)  con- 
corning  li'tters  of  marque,  prizes,  and  prize  goods. 

Mr.  SUMNER.  There  will  be  a  division  and 
a  discussion  on  that. 

Mr.  GRIMES.  Very  well.  I  move  to  take  ii 
up. 

Mr.  TRUMBULL.  I  object  to  taking  it  up. 

Mr.  GRIMES.  Let  us  have  a  vote  on  taking 
it  up. 

ThePRESIDINGOFFICER.  It  is  moved  that 
the  Senate  resume  the  consideration  of  the  bill 
(S.  No.  393)  concerning  letters  of  marque,  prizes, 
and  prize  goods. 

Mr.  SUMNER.  On  the  question  of  taking  up 
that  bill  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  The  reason  that  I  am  op- 
posed to  taking  up  that  bill  is  this:  it  is  a  bill  of 
very  considerable  importance,  one  which,  in  my 
judgment,  ought  not  to  pass.  I  am  sure  it  will 
give  rise  to  much  discussion;  and  there  are  other 
measures  of  practical  importance  and  of  urgency 
which  I  think  weought  to  considerin  preference  to 
the  bill  to  issue  letters  of  marque  and  reprisal 
against  the  rebels  who  have  got  no  commerce  for 
our  privateers  to  attack.  As  is  well  suggested  by 
some  one,  it  is  only  a  measure  to  be  resorted  to 
against  a  foreign  nation.  A  resort  to  the  issuing 
of  letters  of  marque  and  reprisal  against  rebels 
and  insurrectionists  is  a  thing  unheard  of  in  any 
country  before.  But  I  do  not  wish  to  go  into 
the  merits  of  the  matter.  I  object  to  taking  it  up 
because  I  think  it  should  not  crowd  out  of  the 
way  much  more  important  business. 

Mr.  McDOUGALL.  I  take  it  there  is  not  a 
more  important  measure  now  before  this  Con- 
gress. It  is  a  bill  that  should  have  been  passed 
long  since.  I  do  not  know  why  it  has  been  so 
long  delayed.  I  think  it  should  be  taken  up  in 
preference  to  any  other  measure  now  pending, 
and  I  desire  to  see  action  upon  it.  We  have  good 
present  cause,  and  we  have  had  past  cause,  for 
iiaving  our  volunteer  navy  on  the  seas. 

Mr.  SUMNER.  It  seems  to  me  the  whole  bill 
is  a  misconception.  There  is  no  occasion  for  it. 
There  is  nothing  in  the  present  condition  of  the 
country  to  justify  letters  of  marque  and  reprisal; 
and  when  Senators  say  that  Massachusetts  is  in- 
terested in  the  issue  of  letters  of  marque  I  repel 
the  suggestion.  Massachusetts  is  interested  in 
putting  down  this  rebellion.  She  is  also  inter- 
ested in  clearing  the  sea  of  pirates.  That  is  her 
open  and  unquestionable  interest;  and  to  that  end 
she  is  interested  in  the  employment  of  all  possible 
agencies  consistent  with  the  civilization  of  the 
age.  She  is  interested  in  the  enlargement  of  the 
marine,  national  and  private;  and  I  may  add  also, 
she  is  interested  in  the  enlistment  at  the  present 
moment  of  the  private  marine  in  the  national  ser- 
vice; but  this  is  an  entirely  different  thing  from 
the  issue  of  letters  of  marque. 

Why,  sir,  what  is  a  letter  of  marque.'  It  is  a 
privateer.  And  what  i.s  a  privateer.'  It  is  a  private 
armed  ship,  owned  by  private  individuals,  cruis- 
ing at  its  own  will  against  the  commerce  of  an 
enemy,  wid  paid  by  booty.     That  is  a  privateer. 


Surely  the,--;  is  nothing  in  the  present  emergency 
to  justify  any  such  thing.  I  corne  back  to  what 
I  said  a  moment  ago.  There  is  much  in  the  pres- 
ent moment  to  justify  the  enlargementof  our  ma- 
rine by  the  employment  of  private  enterprise, 
which  shall  be  under  the  national  flag. 

If  this  bill  ever  should  come  up  I  have  a  sub- 
stitute for  it;  but  I  do  not  think  there  is  any  oc- 
casion even  for  my  substitute;  the  existing  legis- 
lation of  the  country  is  ample;  and  I  hope  that 
in  this  stage  of  the  public  business,  when  we  have 
so  much  to  do,  when  there  are  so  many  matters 
that  demand  discussion  there  will  not  be  launched 
upon  the  Senate  a  question  which,  in  the  best 
aspect  of  it,  must  be  fruitless  of  anything  good, 
while,  in  certain  contingencies,  it  will  be  the  source 
of  trouble  and  solicitude.  If  the  rebels  had  any 
commerce  there  might  be  then  a  temptation  to 
adopt  this  bill,  although  a  becoming  prudence 
should  make  Congress  hesitate  to  associate  itself 
with  a  measure  which  is  not  in  harmony  with  the 
civilization  of  our  age,  and  which,  I  fear,  may 
embarrass  us  with  foreign  nations. 

The  PRESIDING  OFFICER.  The  Chair  will 
suggest  that  a  motion  to  take  up  a  bill,  involving 
simply  a  question  as  regards  the  order  of  business, 
does  not  involve  the  merits  of  the  question  to  be 
discussed. 

Mr.  GRIMES.  I  suppose  the  Chair  means  by 
that  that  it  would  be  improper  for  me  to  say  any- 
thing in  response  to  the  suggestions  of  the  hon- 
orable Senator  from  Massachusetts.  If  so,  I  shall 
not. 

Mr.  WILSON,  of  Massachusetts,  By  com- 
mon consent  you  can  go  oii. 

The  PRESIDING  OFFICER.  The  Chair 
thinks  clearly  that  any  reasons  why  the  bill  should 
be  taken  up  applying  directly  to  the  question  of 
the  order  of  time,  or  any  reasons  against  taking 
up  the  bill  applying  directly  to  the  order  of  time, 
are  perfectly  proper;  but  the  merits  of  the  ques- 
tion generally  are  not  open  to  discussion  on  a  mo- 
tion to  Take  up  the  bill. 

Mr.  GRIMES.  I  have  said  nothing  to  the  Sen- 
ator from  Massachusetts  or  to  the  Senate  in  re- 
gard to  the  importance  of  this  bill  as  it  affected 
the  interests  of  Massachusetts  or  any  other  State; 
but  1  do  believe  there  is  no  measure  that  has  been 
before  the  Senate,  or  is  likely  to  be  before  the 
Senate  during  the  present  session,  that  is  ofmor^ 
vital  importance,  not  only  to  the  people  of  Mas- 
sachusetts, but  to  the  people  of  the  country  at 
large. 

The  Senator  seems  to  have  some  particular  ob- 
jection to  the  passage  of  this  bill,  because,  he 
says,  they  are  to  be  privateers;  letters  of  marque 
are  to  be  issued  under  it;  and  he  tells  us  what 
privateers  are;  that  they  are  ships  owned  by  pri- 
vate individuals,  who  receive  their  compensation 
#11  booty.  At  the  same  time  he  tells  us  that  he  ia 
in  favor  of  extending  and  enlarging  our  own  na- 
tional marine.  How  are  they  paid.'  If  the  Sen- 
ator objects  to  their  being  paid  by  booty,  exactly 
as  privateers  are,  why  does  he  not  introduce  a 
bill  by  which  prizes  shall  not  be  granted  to  our 
officers  and  sailors  on  the  high  seas  .'  We  offer 
as  an  inducement  to  our  own  national  sailors  and 
to  our  officers  to  be  alert,  to  do  their  duty  man- 
fully to  the  Government,  to  hold  up  the  flag 
wherever  it  shall  be  attacked,  one  half  of  all  the 
captures  they  shall  make.  That  is  booty.  Does 
that  incite  them  to  any  improper  acts.'  Is  the 
nation  disgraced  by  our  prize  law.'  If  not,  why 
are  we  any  more  disgraced  when  we  take  into 
our  service  under  our  own  commissions  the  mil- 
itia of  the  sea?  Why,  sir,  it  has  always  been 
held  to  correspond  exactly  with  the  militia  on  the 
land.  They  volunteer;  they  come  into  our  ser- 
vice; they  receive  commissions  from  us;  they  sub- 
ject themselves  to  the  prize  laws  and  regulations-, 
and  they  are  just  as  much  under  the  rules  and 
articles  of  war,  so  far  as  they  relate  to  the  public 
service,  so  far  as  they  relate  to  the  sea,  as  our  vol- 
unteers are  who  are  now  enlisted  under  our  ban- 
ner on  the  banks  of  the  Potomac. 

It  has  been  said  that  there  is  no  commere  which 
these  privateers  can  attack.  Well,  sir,  I  am  sorry 
to  say  there  arc  some  rebel  vessels  of  war  upon 
the  sea,  and  they  seem  to  be  increasing.  I  wish 
to  allow  private  individuals  to  attack  and  capture 
them,  if  they  can.  I  wish  to  allow  private  iiidi- 
vidu;ds  to  attack  and  capture  any  that  may  here- 
after be  put  afloat;  for  there  are  certainly  great 
inducements  not  only  for  the  people  of  the  con- 
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fcdiiiilL-  StfUes,  but  for  foreigners,  to  obtain  uu- 
tlioriiy  under  liie  confederate  flag  to  prey  upon 
our  comnnrce. 

Mr.  DAVIS.  Will  the  Senator  permit  me  to 
aslc  liiin  a  question  ? 

Mr.  GRIMES.     Certainly. 

Mr.  DAVIS.  I-.sugo:ftst  to  the  Senator  if  it 
would  iiot  be  better  to  olFer  a  reward  for  the  cap- 
ture of  these  pirates,  instead  of  adopting  this 
pi  o|iiisitinn  ? 

Mr.  GRIMES.  When  the  bill  comes  before 
the  Senate  and  the  Senator  will  make  that  propo- 
sitii)n,  I  foi'  one  will  agree  to  take  it  into  respect- 
ful considc  I'jiiion. 

Mr.  DAVIS.     I  would  vote  for  it. 

Mr.  GRIMES.  I  have  no  doubt  the  Senator 
would.  The  trouble  now  is,  I  cannotgettho  Sen- 
ate to  let  the  bill  come  up,  so  that  we  can  gel  the 
proposition  voted  upon,  if  the  Senator  will  vote 
with  me  to  take  up  the  bill  and  then  move  to 
amend  it,  the  question  will  come  properly  before 
the  Senate. 

But,  sir,  I  would  put  upon  the  statute-book  a 
general  law,  so  that  it  should  be  known  to  all  the 
world,  that  whenever  a  war  shall  exist  between 
this  country  and  another,  we  shall  rely  and  intend 
to  rely  tippn  the  militia  of  the  sea  for  our  defense, 
precisely  as  we  rely  upon  tlie  militia  at  home  on 
land  for  our  defense.  Jf  I  had  my  way,  I  would 
spread  such  a  law  as  that  on  the  statute-book  and 
hold  it  out  to  the  whole  world  as  bcingpart  of  our 
national  policy- 
Mr.  SUMNER.  I  think  the  Senator  from  Iowa 
is  misled  by  a  phrase,  if  he  will  paidon  me.  He 
spealcs  of  the  militia  of  the  sea.  It  is  a  captiva- 
ting phrase,  I  admit;  btU  the  questiot)  is,  what  in 
a  just  sense  is  the  militia  of  the  sea.'  The-  Sen- 
atoi-  thinks  that  it  is  to  be  found  in  privateers; 
that  is,  private  armed  ships  belonging  to  private 
individuals,  under  the  command  of  private  indi- 
viduals, cruising  against  private  commerce,  and 
paiil  exclusively  by  booty.  Such  is  the  Senator's 
idea  of  the  militia  of  the  sea.  1  am  free  to  say 
this  is  not  captivating  to  me.  My  idea  of  the 
militia  of  the  sea  is  something  very  different.  It 
is  all  the  sliips  of  my  country,  if  the  occasion  re- 
quire, under  the  national  flag  in  the  service  of  the 
Government  as  national  sliips,  with  the  character 
of  national  sliips,  )iaid  as  national  ships,  officered 
as  national  ships,  enjoying  every  where  the  immu- 
nities of  national  ships,  and  not  exposed  to  any 
of  the  suspicions  which  will  always  attend  upon 
the  privateer  wherever  lie  appears.  An  enact- 
nientauihorizing  the  Naval  Department  to  employ 
all  the  mercantile  marine  of  the  country  in  the 
national  service  under  the  national  flag  as  a  part 
of  the  Navy,  would  be  practical  and  reasonable. 
Such  a  marine  will,  in  a  Just  sense,  be  the  militia 
of  the  sea.  Such  a  miliiia  I  am  in  favor  of;  but 
the  miliiia  of  the  Senator  from  Iowa  1  must  pro- 
test against,  at  least  unless  the  necessity  of  na- 
tional defense  shall  positively  requii'e  it. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  31,  nays  G;  as  follows: 

YI;AS— Messrs.  Aiillioiiy,  Arnold,  Clark,  Colhiincr, 
C<iw;iii,  Davis,  Ui.xnji,  IJooliule,  I'csseiuien,  I''o()t,  Fcjster, 
Grimes,  IlariUng,  Harlan,  Harris,  llicUs,  Howe,  Kiiiff,  Lane 
oi"Hi(liaua.  Lane  olKaiisa-,  Latliaiii,  Mcl)(Mii;all,  Morrill, 
Nesmiili,  Kiccf.  Slicniiiin,  'I'eti  Eyck,  Turpie,  Wade,  VVjl- 
kinson,  and  Wilson  of  jMa.ssacluisciis — 31. 

NAY;5 — .Mi>s:srs.  (;lianiller,  I'owcll,  Sujiiner,  'I'riinilinli, 
Wiluiot,  and  VVjl.son  oi' Missouri— G. 

So  the  motion  was  agreed  to;  and  the  Senate,  as 
in  Commiitee  of  the  Wiiole,  proceeded  to  consider 
the  bill  (S.  No.  303)  cc^icerning  letters  of  marque, 
prizes,  anil  prizo  goods;  which  had  been  reported 
from  the  Commiitee  on  Naval  Aflairs,  with  an 
amendmcnn  to  strike  outail  of  the  original  bill  and 
insert  a  Nubstiinte. 

The  PRESIDING  OFFICER.  Is  the  reading 
of  the  original  bill  called  for,  or  the  reading  of  the 
amendment  only .' 

Mr.  SUMiNEIl.     Let  us  );ave  the  whole. 

The  PRESIDING  OFFICER.  The  bill  will 
be  read. 

'i'iie  Secretary  read  it,  na  follows: 

'I'liat  wlieiicviT  w.ire<l,iti,or  lias  been  di'riari'd  hetwecn 
lliu  t^niiL-d  tjtalesanil  uii)  otlior  iintioii,  the  Prenideiit  of 
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liie  United  States  is  hereby  antliorizod  to  issue  to  private 
ve.sselsol't  lie  United  States  com  missions  or  let  lers  of  marque 
and  general  reprisal  in  sucli  form  as  lio  may  tliinic  proper, 
and  u nder  the  seal  of  tlic  United  States,  against  tlie  vessels, 
goods,  and  cflTects  of  tlie  nation  or  Government  so  at  war 
witii  tlie  United  States,  and  tlie  sulijoets  and  citizens  there- 
of; and  the  President  is  licrehy  authorized  to  revoke  and 
annul  at  pleasure  all  sueli  commissions  or  letters  of  marque 
so  by  III  111  granted. 

Sec.  2.  And  be  il  furl  her  cnnctcd.  That  IhcconAnct,  rights, 
duties,  and  mode  of  proceediu'j,  and  regulations  of  letters 
of  marque,  tiieir  prizes,  and  prize  poods,  shtill  couforin  and 
be  subject  to  I  lie  provisions  ol'lhe  act  of  Congress  approved 
on  tlie  2Qili  day  of  June,  16l0,eiiii(ied  "  An  act  concerning 
letters  of  marquis,  prizes,  and  prize  goods  ;"  and  of  the  act 
oftJongress  approved  on  the  2/tli  day  of  January,  181.1,  en- 
titled "An  act  ill  addition  to  tlie  act  concerning  letters  of 
marque,  prizes,  and  prize  goods,"  which  are  hereby  so  far 
revived  and  declared  operative  and  in  force  for  that  pur- 
pose. 

The  atnendmciit  of  the  Committee  on  Naval 
Affairs  is  to  insert  the  following  as  a  substitute 
for  the  bill: 

That  the  President  of  the  United  States  be,  and  he  is 
hereby,  authorized,  during  the  continuance  of  the  present 
insurrection,  to  grant  letters  of  maripie  and  reprisal;  and 
the  provisions  in  the  act  of  Congress  approved  on  the  26th 
day  of  June,  1812,  entitled  "An  act  concerning  letters  of 
marque,  prizes,  and  prize  goods  ;"  and  of  the  act  of  Con- 
gress a[i|irovi'd  on  the  27tli  day  of  January,  1813,  entitled 
"All, act  in  addition  to  the  act  concerning  letters  of  marque, 
prizes,  and  prize  goods,"  are  hereby  revived,  and  sliall  be  in 
force  in  relation  to  all  that  part  of  the  United  States  vvliere 
the  iiihaliitants  have  been  declared  in  a  state  of  insurrec- 
tion, and  the  vessels  and  property  to  them  belonging. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendinent  reported  by  the  Committee 
on  Naval  Affairs. 

Mr.  GRIMES.  I  move  to  amend  the  amend- 
ment of  the  committee,  by  striking  outail  after 
the  word  "  that,"  and  inserting  the  following: 

In  all  domestic  and  foreign  wars  the  President  of  the 
United  States  is  authorized  to  issue  to  private  armed  ves- 
sels of  the  United  States  commissions  or  letters  of  marque 
and  general  reprisal,  in  sueli  Ibrin  as  he  shall  think  proper, 
and  under  the  seal  of  the  United  Stales,  and  make  all  need- 
ful rules  and  regulations  for  tin;  government  iind  conduct 
thereof,  and  for  the  adjudication  and  disposition  of  the 
prizes  and  salvages  made  by  such  vessels. 

The  PRESIDING  OFFICER.  The  question 
is  oil  the  amendment  to  the  amendment. 

Mr.  SUMNER.  I  wish  first  to  understand  the 
state  of  the  question.  It  seems  that  we  have  un- 
der consideiaiion  a  bill  entitled  "A  bill  concern- 
ing letters  of  marque,  prizes,  and  prize  goods," 
which  was  introduced  July  12,  1862.  It  was  con- 
sidered in  committee  July  14,  1862;  and  then  a 
substitute,  which  is  jirinted  in  italics,  was  adopted. 
The  whole  subject  was  then  referred,  January  7, 
1863,  to  the  Committeu  on  Naval  Affairs.  Jan- 
uary 20,  1863,  1  find  this  entry: 

"Mr.  Hale  reports  with  the  following  amendments, 
namely;  strike  out  tlie  aniendinent  in  italics  and  rc>'tore 
the  original  bill  within  [brackets]  and  amend  tlie  same  by 
strikingout  the  won!  [or]  in  line  nine  and  insert  the  words 
in  italics,  in  lines  four  and  nine." 

Now,  sir,  I  wish  to  understand  to  which  of  these 
two  bills  the  substitute  of  the  Senator  from  Iowa 
is  offered?  I  wisli  to  understand  the  state  of  the 
question. 

Mr.  GRIMES.  The  amendment  that  I  pro- 
posed was  to  the  substitute  re[)orted  by  the  Com- 
mittee on  Naval  Affairs,  to  strike  out  all  the  bill 
in  italics,  after  the  word  "  that,"  and  insert  what 
I  sent  to  the  desk  to  be  read,  as  a  substitute  for 
the  whole!  thing. 

The  PRESIDING  OFFICER.  The  bill  was 
introduced  into  the  Senate  and  was  referred  totlie 
Committee  on  Naval  Aflairs.  It  came  back  with 
amendments.  It  was  recommitted  to  the  com- 
mittee,and  the  amendments  fell  in  the  commiitee, 
and  they  ri-ported  a  bill  as  a  substitute  for  the 
original  bill.  On  the  taking  up  of  the  bill,  the 
Senator  from  Massachusetts  asked  for  the  reading 
of  theorigiiiiU  billtind  ihesubsiitiite,and  both  were 
read.  Tlur  Cluiir  then  slated  the  question  to  the; 
Senate,  which  was  upon  the  ameiulmeiit  reported 
by  the  comiriittee.  The  Senator  from  Iowa  then 
mo  vetl,  as  an  amendment  to  that  amend  nUMit,  what 
he  si'ht  to  the  desk  and  what  has  been  read;  mid 
the  question  now  is  upon  thi!  amendment  lo  the 
amendment  of  the  committee  to  the  original  liill, 
which  amendment  to  the  amendment  i.s  ofl'ered  by 


the  Senator  from  Iowa.    That  is  now  the  position 
of  the  question. 

Mr.  SUMNER.  Is  that  now  open  to  arnend- 
meiit.' 

The  PRESIDING  OFFICER.  It  is  not,  it  be- 
ing an  amendment  to  an  amendment. 

Mr.  SHERMAN.  If  the  Senator  from  Mas- 
sachusetts d(jes  not  wish  to  offer  his  amendment 
now,  I  have  a  su<rgestion  to  make.  I  men  ly  sug- 
gest it,  as  it  is  not  in  order  to  move  an  amendment 
now.  It  is  to  insert  at  the  end  of  the  first  line  iho 
words,  "  which  may  occur  wiihin  three  years," 
so  as  to  limit  the  operation  of  tht;  law  to  three 
years.  The  laws  of  1812  and  1813  were  limited 
in  time,  and  I  think  this  ou^ht  to  be  limited.  It 
could  be  done  by  inserting  the  words,  "  for  three 
years  from  the  passage  of  this  act."  I  do  not 
think  we  ought  to  make  it  so  very  wide  as  the 
Senator  from  Iowa  proposes. 

Mr.  GRIMES.  I  am  satisfied  with  that  amend- 
ment. 

Mr.  WILSON,  of  Massachusetts.  I  will  sug- 
gest that,  as  this  bill  is  now  proposed  to  be  amend- 
ed, the  subject  had  better  go  over,  and  it  had  better 
be  printed.  My  colleague  states  that  he  intends  to 
move  an  amendment;  and  he  can  propose  it  now 
and  have  it  printed  as  one  he  intends  to  move,  so 
that  we  can  have  the  whole  of  this  subject  before 
us  in  a  printed  form;  and  then  we  can  go  into  ex- 
ee.utive  session  and  transact  a  little  business  there. 
For  that  purpost;  1  will  su2:gest  that  this  amend- 
ment now  proposed,  and  that  of  my  colleague,  if 
he  has  it  ready,  be  [irinted. 

Mr.  SUMNER.  I  am  perfectly  ready,  if  the 
Senate  desire  it,  to  go  on  with  the  discussion  now. 
Still,  I  think  it  woulti  be  belter  to  have  both  amend- 
ments printed. 

Mr.  FESSENDEN.  I  wish  to  suggest  to  gen- 
tlemen that,  if  they  mean  to  have  a  discussion  at 
length  upon  this  subject,  the  sooner  we  liave  it 
the  better;  for  we  have  only  two  weeks  of  ihe  ses- 
sion left,  and  there  is  a  great  deal  to  do,  and  very 
important  business,  too. 

Mr.  WILSON,  of  Massachusetts.  This  is  a 
very  important  subject;  and  I  propose  to  have  the 
amendments  of  my  col  league  and  the  Senator  from 
Iowa  printed, 

Mr.  FESSENDEN.     I  do  not  object  to  that. 

Mr.  SUMNER.  1  think  both  had  better  be 
printed. 

Mr.  WILSON,  of  Massachusetts.  1  move  that 
the  amendment  of  the  Senator  from  Iowa  and 
the  proposed  amendment  of  rny  colleague  be 
printed. 

Mr.  SUMNER.  It  is  an  amendment  which, 
at  the  proper  time,  I  shall  offer  as  a  substitute  for 
the  bill. 

Mr.  WILSON,  of  Massachusetts.  I  desire  to 
have  tliesi'  amendments  |irinted,  and  then  1  wish 
to  move  to  f^o  into  exi'cuiive  se.ssion. 

The  PRESIDING  OFFICER.  The  Senator 
from  Massachusetts  moves  that  the  amendment 
to  the  ameiulmenl  proposed  by  the  Senator  from 
Iowa,  together  with  an  ameiulnieiit  to  be  pro- 
posed by  the  Senator  from  Mas.sachuselis,  when 
it  sluill  be  ni  order  lo  |)ro|iose  it,  be  printed;  and 
that  the  further  consideration  of  llie  bill  before  the 
Setutte  be  postponed. 

The  motion  was  agreed  to. 

EXKCUTIVK  SESSION'. 

Mr.  LANE,  of  Kansas.  I  now  move  lo  take  up 
Senate  bill  No.  433;  and  after  we  lake  it  up  I  am 
willing  lo  give  way  ibran  executive  session,  as  I 
only  Want  it  lo  come  up  in  the  morning  hour  on 
iMonday. 

Mr.  GRIMES.  The  trouble  is  that  if  left  as  the 
unfinished  business  it  will  not  come  up  in  the 
morning  iiour,  but  will  displace  this  bill  at  one 
o'clock. 

Mi.  WILSON,  of  Massachusetts.  I  n«w  move 
that  the  Senate  jiroeeed  to  the  consideration  of 
(executive  business.  We  can  (tike  up  the  bill  of 
the  Senator  from  Kan.^as  on  Monday  morniny:. 

The  motion  was  agreed  to;  ami  al'ter  smne  time 
spent  in  the  eonsid,  ration  ol'executive  business, 
the  doors  were  reopened  and  the  Senate  adjourned. 
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HOUSE  OF  REPRESENTATIVES. 
Saturday,  February  14,  18G3. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  ofyesterday  was  read  and  approved. 

ARRIVALS  FROM  FOREIGN  COUNTRIES. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  State,  transrait- 
tine;  a  statement  of  the  passengers  arriving  in  the 
United  States  from  foreign  countries  for  the  year 
ending  December  31,  1862;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 
DUTY  ON  PAPER. 

Mr.  McPHERSON,  by  unanimous  consent, 
submitted  resolutions  of  the  Legislature  of  Penn- 
sylvania in  favor  of  the  repeal  of  all  laws  irhpos- 
iiig  a  duty  on  paper;  which  were  laid  on  the  table, 
and  ordered  to  be  printed. 

JENNINGS  I'IGGOTT, 

Mr.  DAWES.  I  rise  to  a  question  of  privi- 
lege. I  desire  to  make  a  report  from  the  Committee 
of  Elections  relative  to  the  rights  of  certain  indi- 
vidufils  in  this  House. 

The  SPEAKER.  The  main  question  has  been 
ordored  upon  ordering  a  bill  to  be  engrossed  and 
read  u  third  time.  The  gentleman  can  therefore 
make  his  report  only  by  unanimous  consent. 

Mr.  DAWES.     1  ask  unanimous  consent. 

There  being  no  objection, 

Mr.  DA  WES, from  the  Committee  of  Elections, 
to  whom  was  referred  the  credentials  of  Jennings 
Piggott,  claiming  to  have  been  elected  a  Repre- 
sentative to  this  House  from  the  second  congres- 
sional district  of  North  Carolina,  with  the  pro- 
test of  Charles  Henry  Foster  against  the  right  of 
said  Piggott  to  a  seat  by  virtue  of  any  such  alleged 
election,  submitted  a  report  thereon,  accompanied 
by  the  following  resolution: 

Reiolved,  That  Jennings  Piggott  is  not  entitled  to  a  seat 
in  til  is  House  from  the  second  congressional  district  ofNorth 
Carolina. 

Tlie  resolution  and  report  were  laid  on  the  table 
and  ordered  to  be  printed. 

FRAUDS  UPON  THE  REVENUE. 

Mr.  DAWES.  There  is  a  bill  upon  the  Speak- 
er's table,  from  the  Senate,  relative  to  frauds  upon 
the  revenue.  It  is  an  important  bill.  It  has  been 
carefully  drawn,  and  I  hope  it  will  be  take».up 
and  put  on  its'passage. 

Mr.  SHEFFIELD.  I  was  seeking  the  floor  in 
reference  to  that  bill.  I  desire  that  it  may  be  taken 
up,  but  not  put  on  its  passage,  for  it  requires 
amendment.  I  ask  that  it  may  be  taken  up  and 
referred. 

There  being  no  objection, 

A  bill  (S.  No.  506)  to  prevent  and  punish  frauds 
upon  the  revenue,  to  provide  for  the  more  certain 
and  speedy  collection  of  claims  in  favor  of  the 
United  States,  and  for  other  purposes,  was  taken 
from  the  Speaker's  table,  read  a  first  and  second 
time,  referred  to  the  Committee  on  Naval  Affairs, 
and  ordered  to  be  printed. 

WESTERN  NAVY-YARD. 

Mr.  MOOREIEAD,  from  the  Committee  on 
Naval  Affairs,  by  unanimous  consent  reported  a 
bill  to  establish  a  navy-yard  on  the  western  waters; 
wliieh  was  read  a  first  and  second  time. 

Mr.  iVlOORHEAD.  1  ask  that  the  bill  may  be 
put  on  its  passage. 

Mr.  LOVEJOY.     I  object. 

Mr.  MOORHEAD.     Then  let  ifbe  referred. 

The  bill  was  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to 
be  printed. 

0.   B.   AND  0.   S.  LATHAM. 

The  SPEAKER  stated  the  regular  order  of 
business  to  be  the  consideration  of  the  bill  (H.  R. 
C.C.No.lll)  for  the  relief  of  0.  R.  &  Oliver  S. 
Latham,  yesterday  reported  from  the  Committee 
of  t  he  Whole  Ht)iise  with  the  folio  wing  amendment: 

Strike  out  all  alter  the  enacting  clause  of  the  bill,  and 
Insert  ag  follows : 

'I'liat  the  Secretary  of  tli(^  Treasury  be  and  hereby  is  au- 
thorized and  required  to  pay  to  Obadiah  15.  Lathani  and 
Oliver  S.  Latham,  out  of  moneys  heretofore  appropriated 
and  remaining  unexpended  for  the  erection  and  enlarge- 
nienl  of  the  custom-houses  at  Buffalo  and  Oswego,  in  the 
State  of  New  York,  the  sum  of  $100,208  59,  in  full  of  their 
claim  for  moneys  due  them  for  llie  erection  and  enlarge- 
ment of  said  buildings,  and  of  all  claims  of  whatever  nature 
by  them  for  work  and  materials  bestowed  on  said  buildings 
and  all  matters  counectcd  therewith  :  Provided,  'I'liat  if 
thero  is  not  n  sutflclent  amount  remaining  unexpended  as 


aforesaid  to  pay  the  whole  of  the  said  sum,  that  then  the 
said  Secretary  is  hereby  authorized  and  required  to  pay  the. 
balance  of  said  sum  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated. 

.     The  amendinent  was  adopted. 

Mr.  WADSWORTH.  I  rise  to  a  question  of 
order  upon  this  bill.  It  was  stated  yesterday  by 
the  chairman  of  the  Committee  of  the  Whole 
House  that  this  bill  was  objected  to  in  committee, 
and  not  properly  reported  to  the  House. 

Mr.  COX.  1  made  that  point  of  order  yester- 
day, but  subsequently  withdrew  it. 

The  SPEAKER.  The  report  shows  that  the 
bill  was  reported  to  the  House. 

Mr.  WADSWORTFI.  The  chairman  of  the 
committee  himself  stated  that  the  bill  was  objected 
to  and  passed  over  in  committee;  that  it  was  not 
in  fact  reported  to  the  House. 

The  SPEAKER.  The  Chair  understands  the 
fact  to  be  that  the  record  made  up  in  committee 
and  reported  to  the  Plouse  shows  this  bill  to  have 
been  reported.  Of  course  the  Speaker  could  not 
know  what  took  place  in  committee  except  from 
the  report  of  the  chairman. 

Mr.  WADSWORTH.  What  remedy,  then,  is 
there  if  the  Clerk  makes  up  the  record  improperly 
in  committee? 

The  SPEAKER.  The  Speaker  of  the  House 
has  no  knowledge  of  what  has  taken  place  in 
committee  except  from  the  report  of  the  chair- 
man, and  the  record  binds  his  action.  That  rec- 
oid  shows  this  bill  to  have  been  reported  to  the 
House  for  its  action. 

Mr.  WADSWORTH.  It  is  an  indisputable 
fact  that  the  bill  was  objected  to  in  committee, 
and  passed  over. 

The  SPEAKER.  No  debate  is  in  order.  A 
Committee  of  the  Whole  is  like  any  other  com- 
mittee. The  House  can  know  nothing  of  it  ex- 
cept what  is  reported. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed 
it  was  accordingly  read  the  third  time. 

Mr.  FENTON  demanded  the  previous  ques- 
tion oil  the  passage  of  the  bill. 

The  i^revious  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  WADSWORTH  called  for  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  WiCKLlFPE.  I  ask  the  chairman  of  the 
committee,  who  reported  this  bill,  to  make  a  state- 
ment of  the  facts  connected  with  it.  I  have  not 
heard  a  word  about  it. 

The  SPEAKER.  .The  gentleman  can  only  be 
heard  by  unanimous  consent. 

Mr.  POMEROY.     I  object. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  80,  nays  32;  as  follows; 

YEAS— Messrs.  Aldrich,  Ashley,  Baker,  Baxter,  Bea- 
nian,  Bingham,  Jacob  B.  Blair,  Samuel  S.  Blair,  Buffinton, 
Campbell,  Chamberlain,  Clark,  Cobb,  Roscoe  Conkling, 
Conway,  Dawes,  Dunn,  Edgerton,  Eliot,  English,  Feiuon, 
Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden,  Franchot, 
Goodwin,  Granger,  Hutchins,  Julian,  Kelley,  frauds  W. 
Kellogg,  William  Kellogg,  Knapp,  Lansing,  Lovcjoy,  Mc- 
Kean,  .McKnighf,  McPherson,  Marston,  Mitchell,  Moor- 
head,  Ni.von,  Noell,  Norton,  Nngen,  Olin,  Patton,  Pike, 
Pomeroy,  I'orter,  Price,  Alexander  II.  liice,  John  11.  Rice,  j 
Riddle,  Kobinson,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Segar,  Shanks,  Sheffield,  SliicI,  Sloan,  Smith.  Spaulding, 
John  B.  Steele,  Stevens,  Stratton,  Benjamin  F.  Thomas, 
Train,  Trimble,  Van  Horn,  Van  Valkenlmrgh,  Walker, 
Walton,  Wheeler,  Albert  S.  Wliite,  Wilson,  Woodrufl', 
Worcester,  and  Wright— 80. 

NAYS — Messrs.  VV'illiam  Allen,  Ancona,  Arnold,  Baily, 
Willian\  G.  Brown,  Calvert,  Clements,  Frederick  A.  Conk- 
ling, Cox,  Cr.-ivens,  Cutler,  Edwards,  Grider,  Gurlcy,  Hall, 
Harding,  Harrison,  Kerrigan,  l^azear,  Menzies,  Justin  S. 
Morrill,  Morris,  Pendleton,  Shellabarger,  Sherman,  Stiles, 
Francis  Thomas,  Wadsvvorth,  Whaley,  Chilton  A.  White, 
and  Wicklifte— 32. 

So  the  bill  was  passed. 

Mr.  FENTON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 
FRANCIS  DAINESE. 

The  SPEAKER  stated  the  business  next  in 
order  to  be  on  the  engrossment  and  third  reading 
of  House  bill  No.  622,  for  the  relief  of  Francis 
Dainese,  yesterday  reported  from  the  Committee 
of  the  Whole  House. 

Mr.  COX.   I  ask  the  previous  question. 

The  previous  question  was  seconded. 

The  House  divided  on  ordering  the  main  ques- 
tion ;  and  thei'e  wei'e — ayes  15,  noes  12;  no  quorum 
voting. 


Mr.  SHEFFIELD  called  for  tellers. 

Tellers  were  not  ordered. 

Mr.  LOVEJOY.  I  hope  the  gentleman  from 
Ohio  will  withdraw  his  demand  for  the  previous 
question. 

Mr.  COX.  If  the  gentleman  desires  to  discuss 
the  bill  I  will  withdraw  the  demand,  to  enable  him 
to  ask  any  questions  he  mav  desire. 

The  SPEAKER.  The  previous  question  has 
been  seconded,  and  the  gentleman  cannot  with- 
draw it. 

Mr.  WADSWORTH.  I  desire  to  inquire  how 
much  money  this  bill  appropriates. 

The  SPEAKER.  About  three  thousand  nine 
hundred  dollars. 

Mr.  LOVEJOY.  I  ask  for  the  yeas  and  nays 
on  ordering  the  main  question. 

The  yeas  and  nays  were  not  ordered. 

Mr.  LOVEJOY.  I  move  that  there  be  a  call  of 
the  House. 

The  motion  was  disagreed  to — ^ayes  11,  noes  55. 

Mr.  COX.  I  call  for  tellers  on  ordering  the 
main  question. 

Tellers  were  ordered;  and  Messrs.  Arnold  and 
Cox  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  66,  noes  32. 

So  the  main  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  LOVEJOY  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  53,  nays  43;  as  follows: 

YEAS— Messrs.  Aldrich,  William  Allen,  Aneona,  Ash- 
ley, Baxter,  William  G.  IBrown,  Calvert,  Chamberlain, 
Cobb,  Conway,  Cox,  Crisfield,  Crittenden,  Edwards,  Eng- 
lish, Fisher,  Franchot,  Goodwin,  Kelley,  William  Kellogg, 
Kerrigan,  Knapp,  Loomis,  Mallory,  Maynard,  Nixon,  No- 
ble, Norton,  Nugen,  Odell,  Timothy  G.  Phelps,  Pomeroy, 
Price,  Riddle,  Robinson,  Segar,  Shiel,  Smith,  John  15. 
Steele,  Stiles,  Stratton,  Francis  Thomas,  Train,  Van  Valk- 
enburgh,  Vcrree,  Wadsworlh,  Whaley,  Albert  S.  White, 
Chilton  A.  White,  Wickliffe,  Woodruft',  Wright,  and  Yea- 
man — 53. 

NAYS — Messrs.  Alley,  Arnold,  Baker,  Biniham,  Jacob 
B.  Blair,  Butfinton,  Campbell,  Clark,  Colfax,  Frederick  A, 
Conkling,  Roscoe  Conkling,  Cutler, Edgerton,  Eliot,  Sam- 
uel C.  Fessenden,  Thomas  A.  D.  Fessenden,  Grider,  Har- 
rison, Hutchins,  Julian,  Lansing,  Lovejoy,  Low,  McKean, 
McKnight,  McPlierson,  Mitchell,  Moorhead,  Patton,  Pike, 
Porter,  Sargent,  Shellabarger,  Slierman,  Trimble,  Trow- 
bridge, Van  Horn,  Walker,  Walton,  Wheeler,  Wilson,  and 
Worcester— 43. 

So  the  bill  was  passed. 

Mr.  COX  moved  to  reconsider  the  vote  by  which 
the  bill  was  passed;  and  also  moved  to  lay  the 
motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills  reported  that  they  had  examined  and 
found  truly  enrolled  a  bill  and  resolution  of  the 
folio  wing  titles;  when  the  Speaker  signed  the  same: 

Joint  resolution  (H.  R.  No.  118)  to  revive  an 
act  to  secure  to  the  officers  and  men  actually  em- 
ployed in  the  Western  department,  or  depart- 
ment of  Missouri,  their  pay,  bounty,  and  pension, 
and  for  other  purposes;  and 

An  act  (H.  R.  No.  737)  to  issue  an  American 
register  to  the  steamship  Karnak. 

Mr.  BINGHAM.  I  call  for  the  regular  order  of 
business. 

The  SPEAKER.  The  regular  order  of  business 
is  the  call  of  committees  for  reports  of  a  private 
nature,  beginnijig  with  the  Committee  on  Foreign 
Affairs. 

Mr.  DAWES.  Yesterday  it  was  the  under- 
standing that  a  portion  of  to-day  should  be  de- 
voted to  the  election  cases,  and  I  therefore  call  up 
the  cases  of 

JOHN  B.  McCLOUD  AKD  W.  W.  WING. 

The  Clerk  read  the  resolutions  reported  from 
the  Committee  of  Elections,  as  follows: 

Resolved,  That  J.  B.  McCloud  is  not  entitled  to  a  seat  in 
this  House  as  a  Representative  from  tlie  second  congres- 
sional district  in  Virginia. 

Resolved,  That  VV.  W.  Wing  is  not  entitled  to  a  seat  irt 
this  House  as  a  Representative  from  the  second  congres- 
sional district  in  Virginia. 

Mr.  DAWES.  I  will  be  brief,  Mr.  Speaker, 
with  these  cases  of  McCloud  and  Wing,  claiming 
to  have  been  elected  to  this  House  from  the  sec- 
ond district  in  Virginia,  composed  of  the  counties 
of  Isle  of  Wight,  Princess  Anne,  Norfolk  county 
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and  Norfolk  city,  Ntinsemoiid,  Surry,  Sussex, 
Southampton,  Gnujiisville,  Prince  George,  and 
Ciiarlcs  City.  Tliis  election  was  held  under  the 
inost  peculiar  circumstances.  It  was  difficult  for 
the  committee  to  trace  it.  If  I  may  be  allowed  the 
expression,  it  is  a  compound  fracture.  It  was  held 
under  tlieprochimations  of  two  military  governors 
and  one  civil  Governor.  The  first  is  the  proclama- 
tion of  Major  General  Dix  of  the  8th  of  Decem- 
ber, 1SG2,  calling  for  an  election  on  the  following 
22d  of  December'.  It  is  impossible  for  the  com- 
mittee to  ascertain  under  what  autliority  General 
Dix  assumed  to  call  this  election.  He  does  not 
set  forth  that  he  is  a  military  governor,  but  merely 
that  he  has  command  of  what  is  called  the  depart- 
ment of  Virginia.  What  that  department  embraces 
we  could  not  learn  from  Inm  or  from  others,  and 
we  assumed  that  it  embraced  this  district  or  he 
would  not  have  called  an  election  in  this  district. 
That  proclamation  is  annexed  to  the  report  of  the 
committee,  and  is  necessary  to  be  read  in  order  to  a 
correct  understanding  of  this  case.  It  is  as  follows: 

Proclamation. 

Whereas  tliere  i.'s  reason  to  believe  that  a  majority  of  the 
legal  voters  in  the  counties  of  Norfollc  and  Princess  Anne, 
constitiitins  the  larger  portion  of  the  second  congressional 
di.'itiict  of  Virginia,  are,  and  have  always  been,  at  Heart 
loyal  to  the  Government  of  the  United  States  and  obedi- 
ent to  the  laws  thereof;  and  whereas,  in  view  of  the  proc- 
laniaiioM  of  the  President  of  the  United  States  of  the  22d 
of  September  last.  It  is  desirable  that  the  loyal  portion  of 
States  in  rebellion  should  have  the  opportunity  of  being 
represented  in  Congress  on  the  1st  of  January  next: 

Now,  therefore,!,  John  A.  UiJC,  eonunanding  the  depart- 
ment of  Virginia,  do  issue  this  my  proclamation, declaring 
that  an  election  by  ballot  shall  be  held  on  Monday,  the  22d 
day  of  December  instant,  for  a  Representative  to  fill  a  va- 
cancy in  the  Thirty-Seventh  Congress  of  the  United  States 
of  America  in  the  second  district  of  Virginia.  Writs  of 
election  will  duly  be  issued  by  Brigadier  General  Viele,  mil- 
itary governor  of  Norfolk,  and  the  elections  held  in  the  sev- 
eral precincts  designated  by  law  in  the  counties  of  Norfolk, 
Princess  Aiine,  Nanseniond,  and  Isle  of  Wight.  The  com- 
missioners appointed,  when  duly  notified,  will  appear  and 
take  the  prescribed  oath  before  the  provost  marshal,  at  the 
court-house  in  the  city  of  Norfolk,  or  before  the  provost 
niar>haliit  Suffolk. 

All  white  males  of  the  age  of  twenty-one  years  and  up- 
wards, actual  residents  of  the  district,  who  shall  not  lKiv€ 
refused  heretofore  to  give  evidence  of  their  fidelity  to  the 
Government  shall  be  entitled  to  vote. 

All  persons  entitled  and  declining  to  vote,  and  who  are 
not  prevented  by  age,  infirmity,  or  other  valid  cause,  from 
pcrl'orining  their  duty  as  citizens  by  voting  under  tliis  proe- 
lainalion,  will  be  regarded  as  hostile  to  the  Govenunenl,  and 
subject  to  all  the  penalties  of  disloyalty. 

Given  un;ler  my  hand,  at  Fort  Monroe,  Virginia,  this  8th 
day  of  December,  1862. 

JOHN  A.  DIX,  Major  General. 
On  the  I2th  of  December  General  Viele,  styling 
himself  the  military  governor  of  Norfolk,  issued 
his  proclamation.  He  addressed  his  proclama- 
tion to  the  voters  of  only  four  counties.  It  was 
proposed  to  hold  that  election  in  those  counties, 
and  it  was  called  for  the  22d  of  December.  On 
the  Saturday  Jjefore  the  22d  of  December,  which 
was  on  Monday,  Adjutant  General  Samuels  of 
Virginia,  residing  at  Wheeling,  arrived,  bringing 
writs  of  election  from  the  civil  Governor  of  the 
State  of  Virginia,  bearing  date  the  12th  day  of 
December,  and  calling  for  an  election  to  be  held 
on  the  following  27th  of  December.  Learning  that 
he  had  arrived  on  the  eve  of  an  election,  the  writs 
of  election  from  the  civil  Governor  of  Virginia 
were  altered  frond  the  27th  to  the  22d  of  Decem- 
ber, so  as  to  conform  to  the  proclamations  of  Gen- 
eral Viele  and  General  Dix.  Then  one  of  the  candi- 
dates on  Sunday  took  four  of  these  writs  and  dis- 
tributed them  at  the  dilTerenl  jilaces  of  election  ac- 
cording to  the  time  which  he  had.  The  last  one 
lie  was  uncertain  whether  he  had  delivered  before 
midnight  of  Sunday  or  ihe  Monday  morning  of 
the  election. 

Mr.  WICKLIFFE.  Was  it  ascertained  by 
whoin  the  proclamation  of  the  Governor  of  West 
Virginia  was  altered.' 

Mr.  DAWES.  Governor  Peirpointi.ssucd  these 
wri(:<  of  election.  We  consider  him  the  Governor 
of  Virginia.  He  has  been  so  ti-cated  by  Congress. 
The  Commiltec  of  Elections  has  not  gone  into  that 

Question.  lie  issued  writs  of  election  in  the  or- 
inary  form  of  law,  under  the  .seal  of  the  State,  at 
Wheeling,  dated  the  12th  of  December,  and  call- 
ing for  uii  slection  on  the  following  27th  of  De- 
cember. 

Mr.  WICKLIFFE.  Who  altered  it  from  tiie 
27ih  to  the  22(1  of  December.' 

Mr.  i:)AWES.  At  the  time  that  the  committee 
made  its  report  it  wa.s  unable  to  nscirtain  by  whom 
they  were  altered.  The  preponderance  of  evidence 
is  thtit  when  they  left  Wheeling  they  were  not 


altered,  and  that  they  were  altered  after  they 
reached  Norfolk.  One  of  the  candidates  testified 
that  General  Samuels  stated  one  of  the  oljjects  of 
those  writs  was  to  give  semblance  of  legality  to  the 
election.  Since  the  report  was  made.  Governor 
Peirpoint  appeared  before  the  committee,  and  it  is 
proper  that  I  should  give  him  the  benefit  of  his 
own  testimony.  He  was  disposed  to  institute  elec- 
tions in  as  many  districts  as  the  condition  of  the 
country  would  permit.  The  armies  were  con- 
stantly changing  position.  Sometimes,  in  one  of 
them,  the  Army  of  the  Union  would  drive  out  the 
rebel  force,  and  then  again,  in  a  few  days,  that  rebel 
force  would  return.  As  thelawofVirginiarequii'es 
ten  days' notice  after  the  issuing  of  the  writs  and 
after  they  reach  the  handsof  the  sheriff — ten  days' 
notice  at  each  precinct  before  the  day  of  election 
— it  was  evident  that  some  districts  could  not  be 
properly  notified  between  the  time  of  notice  and 
the  day  of  holding  the  election.  The  condition  of 
things  made  it  clear  that  it  would  be  impossible  to 
hold  an  election,  and  that  it  was  but  a  fair  and 
liberal  construction  of  the  constitution  of  Virginia 
for  him  to  authorize  the  agents  he  sent  out  to  ar- 
range matters  when  they  reached  the  districts;  and 
when  they  ascertained  the  condition  of  things,  to 
fix  another  day  if  they  thought  it  would  be  better 
for  the  election  than  the  one  fixed  in  the  writs.  It 
was  in  pursuance  of  this  supposed  authority  that 
General  Samuels,  after  reaching  Norfolk,  and 
finding*  the  election  on  the  eve  of  transpiring, 
thought  it  best  to  alter  his  writs  from  the  27th  to 
the  22d  of  December,  so  as  to  cover  the  election 
which  had  already  been  ordered. 

When  this  election  was  called  originally  by  the 
two  generals.  Governor  Peirpoint  thought  it  was 
an  infringement  upon  his  prerogative,  and  he  sent 
a  shar[)  telegram  letting  thern  know  that  he  was 
Governor  of  Virginia,  and  that  he  would  call  an 
election  wlienever  the  circumstances  in  his  opin- 
ion justified  it.  This  gentleman  being  the  mili- 
tary governor  of  Norfolk,  insisted  on 'going  on 
with  his  election  and  disregarding  the  telegram  of 
the  Governor. 

This  election  seems,  as  I  have  said,  to  have  been 
under  the  authority  of  military  power.  These 
generals  undertook  the  exercise  of  rights  that  it 
is  a  question  whether  they  had  the  authority  to 
do  so.  Neither  seemed  to  have  conformed  to  the 
laws  of  Virginia.  The  proclamation  of  General 
Dix  and  that  of  General  Viele,  as  well  as  the  writs 
of  Governor  Peirpoint,  were  in  conflict  with  the 
law  of  Virginia.  Neither  of  them  in  any  essen- 
tial particular  conformed  to  the  requirements  of 
the  law  of  Vii'ginia.  Each  of  them  seemed  to  have 
been  entirely  above  any  embarrassment  of  legal 
enactment  of  the  State  of  Virginia. 

That  election  was  held  in  a  disregard  of  the  laws 
of  Virginia  that  was  truly  sublime.  General  Dix 
declared  that  the  voting  should  be  by  ballot,  when 
the  constitution  of  Virginia  provides  that  all,  even 
dumb  men,  shall  voic  viva  voce.  General  Viele 's 
proclamation  permits  every  male  in  the  district 
over  the  age  of  twenty-one  to  vote,  when  the  con- 
stitution of.Virginia  says  that  a  man  shall  reside 
twelve  months  in  the  district  and  precinct  where 
he  casts  his  vote.  General  Viele  required  the 
elecXion  to  be  held  under  his  supervision,  and  he 
addressed  his  proclamation  to  only  four  out  of 
the  seven  counties  composing  this  district.  He 
recpiired  them  to  return  the  votes  to  him,  although 
the  constitution  of  Virginia  required  them  to  be 
returned  to  the  county  clerks.  The  constitution 
required  the  Governor  to  issue  his  writs  more  than 
ten  days  before  the  election,  and  to  put  them  into 
the  hands  of  the  sheriffs,  who  are  to  give  ten 
days'  notice  by  advertisement.  But  these  writs 
did  not  get  into  the  district  until  two  days  before 
the  election,  and  did  not  get  into  the  hands  of  at 
least  some  of  thecominissioners  until  twelve  houi's 
before  the  election;  and  it  was  utterly  impossible, 
therefore,  to  have  any  advertisinnent. 

But,  sir,  if  you  cast  aside  till  form,  and  look 
only  at  the  essence  of  the  thing,  you  find  the  same 
difficulty.  There  were  G2I  votes  for  one  candi- 
date, G4v)  for  another,  IIG  for  another,  and  20  scat- 
tering, making  in  all  1,402  votes,  out  of  an  ordi- 
nary poll  of  between  eight  and  ten  thousand. 

It  is  doubtless  true  that  a  lai-gc  number  of  the 
voters  had  ii>ft  the  district,  but  it  is  also  true  that 
there  vvert?  more  Union  men  in  the  district  who 
h:ul  no  opportunity  to  vote  than  therc^  were  who 
had  that  opportunity,  and  that  there  were  a  great 
many  Union  men  in  various  part.s  of  the  district 


who  were  deterred  from  voting,  and  dared  not 
vote,  because  of  rebel  guerrilla  incursions. 
.  The  committee  was  of  opinion  in  this  case,  as 
it  has  been  in  every  other  case,  that  unless  it  could 
be  shown  that  the  Union  men  of  the  district  had 
an  opportunity  of  expressing  their  ahoice  at  the 
ballot-box  it  could  not  be  said  that  any  man  was 
the  choice  of  the  Union  men  of  the  district.  If, 
therefore,  you  look  at  the  poll  itself,  without  re- 
gard to  the  requirements  of  law,  yoi;  can  with  no 
propriety,  and  in  no  just  sense,  say  that  any  man 
lias  been  elected  to  represent  the  Union  men  of  the 
district;  for  the  Union  voters  of  the  district  have 
had  no  opportunity  of  manifesting  their  choice. 
And  this  applies  to  one  of  these  claimants  as  well 
as  the  other. 

The  reason  why  there  are  two  men  claiming  the 
seat  is  this.  One  of  them  had  twenty-four  votes 
more  than  the  other.  But  when  the  proclamation 
of  Governor  Peirpoint  came  into  the  district  they 
concluded  to  hold  the  election,  not  by  ballot  but 
viva  voce,  and  in  all  the  precincts  but  one  it  was 
held  viva  voce.  Counting  all  the  votes,  those  by 
ballot  and  those  viva  voce,  one  man  has  a  major- 
ity; and  counting  only  those  given  viva  voce,  the 
other  man  has  a  majority;  but,  in  the  opinion  of 
the  committee,  neither  of  them  is  entitled  to  a  seat, 
and  they  have,  therefore,  reported  these  resolu- 
tions. 

The  resolutions  reported  from  the  Committee 
of  Elections  were  agreed  to. 

AURGINIA  ELECTION. 

Mr.  DAWES.     I  now  call  up  the  resolution 
reported  by  the  Committee  of  Elections  in  the  case  * 
of  Lewis  McKenzie. 

The  resolution  reported  by  the  committee  was 
read,  and  is  as  follows: 

Resolved,  That  Lewis  McKenzie  is  not  entitled  to  a  seat 
in  this  Ilonso  as  a  Representative  from  the  seventh  con- 
gressional district  in  Virginia. 

Mr.  BLAIR,  of  Virginia.  I  suggest  to  the  gen- 
tleman that  hcdefer  this  case  until  Monday;  Mr. 
McKenzie  is  not  now  in  town. 

Mr.  DAWES.  If  Mr.  McKenzie  desires  to  be 
heard,  1  will  do  so. 

Mr.  BLAIR,  of  Virginia.  He  does  desire  to  be 
heard;  but  not  expecting  the  case  to  come  up  he 
is  not  in  the  city  at  this  time. 

Mr.  DAWES.  Then  I  am  willing  that  the  case 
shall  be  jDOStponed. 

Mr.  BLAIR,  of  Virginia.  I  move,  then,  to 
postpone  the  resolution  until  Monday  next. 

The  motion  was  agreed  to. 

TENNESSBE  ELECTION. 

Mr.  DAWES.  I  now  call  up  the  case  of  John 
B.  Rodgers,  claiming  a  seat  as  a  Representative 
from  the  State  of  Tennessee. 

The  committee  reported  the  following  resolu- 
tion: 

Resolved,  That  John  B.  Rodgers  is  not  entitled  to  a  seat 
as  a  Representative  from  the  Slate  of  Tennessee. 

Mr.  DAWES.  In  this  case  I  will  be  very  brief. 
Mr.  Rodgers  claims  to  have  been  elected  from  a 
district  composed  of  a  portion  of  the  district  now 
represented  by  Mr.  Mavnard  and  a  portion  of 
that  represented  bjrMr.  Clements.  After  the  reg- 
ular election  at  which  those  getillcmen  were  elect- 
ed, the  rebel  Legislature  retlistricted  the  State  for 
the  confederate  congress,  and  at  the  election  for 
the  confedertite  congi'ess  in  November  last,  the 
good  Union  men  of  the  new  district,  disgusted 
with  the  rebellion,  voted  for  Mr.  Rodgers  for  this 
Congress,  as  he  alleges.  All  the  evidence  that 
any  votes  were  given  for  him  is  embi-aced  in  the 
statements  connected  with  the  report.  The  com- 
mittee, however,  could  not  see  any  foundation  for 
this  gentleman's  claim,  inasmuch  as  the  people 
of  the  districtare  already  represented  in  this  Con- 
gress; and  they  have,  therefore,  reported  this  res- 
olution. 

The  resolution  was  agreed  to. 

COUUECTION. 

Mr.  IMALLORY.  A  bill  passed  yesterday  for 
the  relief  of  James  C.  Mattingly.  The  name  of 
the  claimant  is  Ignatius  C.  Mattingly.  I  ask  the 
unanimous  consent  of  the  House  that  the  mis- 
taki',  which  was  made  by  myself,  be  corrected. 

There  being  no  objection,  tiie  error  was  cor- 
rected. 

IOWA  CONTKSTED  ELECTION. 

Mr.  DAWES.  I  now  call  up  the  report  of  the 
Committee  of  Elections  asking  to  bo  di.schurgod 
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from  the  further  consideration  of  the  papers  in 
the  case  of  Le  Grand  Byington,  claiming  a  seat  as 
Representative  of  the  second  congressional  dis- 
trict of  Iowa.  According  to  the  agreement,  the 
contestant  is  entitled  to  be  heard. 

When  this  case  was  before  the  House  on  a  pre- 
vious occasion,  Mr.  Cox  offered  the  following 
resolutions: 

Resolved,  That  William  Vandever  was  not  elected  a  mem- 
her  of  the  House  trom  the  second  congressional  district  of 
Iowa. 

Resolved,  That,  Le  Grand  Byington  was  duly  elected  a 
member  of  this  House  from  the  second  congressional  dis- 
trict of  Iowa. 

_  Mr.  BYINGTON,  (contestant.)  Mr.  Speaker, 
for  the  first  time  in  my  life,  and  certainly  with 
very  great  reluctance,  I  have  reduced  to  form,  in 
the  first  instance,  what  I  have  proposed  to  myself 
to  say  in  a  legislative  body.  I  have  thereliy  im- 
paired the  force,  but  reduced  the  volume  of  my 
utterances;  and  have  sacrificed  cogency  to  space, 
for  tlie  sole,  and  I  trust  laudable  purpose,  of  econ- 
omizing the  valuable  time  of  the  House.  As  a 
necessary  preliminary,  however,  to  my  intended 
remarks,  I  shall  desire  to  have  read  the  memorial 
which  was  presented  in  this  case,  and  which  is 
the  foundation  of  these  proceedings.  This  is  also 
appropriate,  as  a  means  of  enabling  members  the 
more  readily  to  judge  of  the  pertinency  of  what 
1  shall  feel  called  upon  lo  say: 

The  undersigned,  I,e  Grand  Byington,  resident  of  the 
Btate  of  luwa,  rlainis  a  seat  i-i  your  honorable  hody  as 
Representative  of  the  second  congressional  distrjcl  of  Iowa, 
upon  the  foiiowiii:;  state  of  faets,  which,  if  disputed,  he 
aiiks  the  oi)portunity  lo  estalilish,  namely  : 
•  1.  'I'hat  hy  the  ••  Code  of  Iowa,"  enacted  in  18,')!,  it  was 
provided  that  the  "  general  election"  within  said  Siatp  was 
that  at  which  "  tfie  members  of  the  General  Assembly  are 
rejjuliirly  chosen."     (See.  2,'j7.  page  42.) 

•2.  'i'iiat  amon^otherspecilied  otiieers,  "  Representatives 
to  Congress"  were  to  be  chosen  at  such  •■  general  elec- 
tion" in  1850,  and  on  alternate  years  tliereafter.  (rice.  ^40, 
pa"e  44.) 

3.  'Hint  a  new  constitution  liaving  been  adopted  by  said 
State,  another  eleclion  law  was  enacted  thereundiM',  on  the 
tiJd  day  of  March,  1«58,  by  which  •'  members  of  the  General 
Assembly"  were  to  be  elected  on  tlie  odd  instead  of  on  the 
eren  years,  as  in  I8r)9,  1851,  &.('.,  but  in  wliioh  no  mention 
is  madeofliepresentatives  to  Congress.  (Revision  of  1860, 
mec.  470,  page  T9;  and  repealing  "  so  mucli  of  the  Code  of 
l&ol  as  contiiets  with  this  act.'') 

4.  Thatat  the  election  of  1860,  under  the  last-named  act, 
lion.  William  Vandever  was  declared  elected  a  niember  of 
your  honorable  body,  for  thesecond  Iowa  district,  and  as 
auch  took  his  seat  at  the  extra  session  of  .lulv  4,  1861. 

i'l.  That  on  the  •;>jtliday  of  July, 1861,  said  Vandever  was 
commissioned  by  the  War  Department  of  the  Government 
of  tiie  United  States,  to  enlist  and  organize  a  regiment  of 
infantry  soldiers  for  active  service  in  the  field,  and  on  the 
yist  day  of  August,  1861,  was  sworn  into  the  military  ser- 
vice of  the  United  States  as  colonel  of  said  regiment,  fortlie 
term  of  three  years,  or  during  the  war,  and  from  thenee- 
forth  has  been,  and  still  is,  in  actual  military  service  of  the 
United  States,  receiving  the  pay  and  emoluniPiits  of  a  col- 
onel's commission. 

6.  That  alter  said  Vandever  so  entered  the  military  ser- 
vice of  the  United  States,  on  the  4tli  day  of  September,  1861 , 
b',:lieving  said  Vandever's  said  seat  in  Congress  was  thus 
vacated,  even  if  lie  liad  ever  been  legally  elected  thereto, 
the  undersigned  was  publicly  announced,  within  said  dis- 
trict, as  a  candidate  to  be  voted  for  at  the  "  giuieral  elec- 
tion" of  1861,  for  Representative  of  said  district  in  the  Con- 
gress of  the  United  States. 

7.  Thatat  said  last-named  "geticral  election"  a  large 
majority  of  the  electors  of  said  district  who  cast  their  votes 
for  such  Representative  voted  for  tlie  undersigned  for  the 
said  oifiee  of  Representative. 

8.  That  many  of  the  boards  of  comity  canvassers  neglect- 
ed or  refused  to  canvass  or  return  said  votes,  upon  the  pre- 
text rliat  the  Governor  of  said  State  had  not  notified  said 
I'lertioii  by  proclamation  ;  although,  as  ilie  undersigned  in- 
Bists,  no  such  proclamation  was  required  by  the  laws  of 
Iowa. 

9.  That  many  of  tlie  counties  of  said  district,  however,  did 
canvass  and  return  said  votes  ;  but  that  the  board  of  State 
canvassers  refused  to  canvass  said  last-named  returns, 
upon  what  pretext  the  undersigned  has  not  been  advised  ; 
in  consequence  of  which  last-named  refusal  the  under- 
signed has  not  been  furnished,  as  he  sliould  have  been,  with 
the  usual  certificate  of  election. 

Upon  the  foregoing  facts  the  undersigned  insists  that  the 
said  election  of  Mr.  Vandever,  in  1860,  was  irregular  and 
unlawiiil  ;  and  that  said  eleclion  of  1861  was  the  regular 
and  lawful  election,  under  th(!  laws  of  Iowa.  But  ifinis- 
taken  in  ibis  itss prion,  then  the  undersigned  further  in- 
sists ihat  ilK^  said  enhsimentofMr.  Vanilever  in  the  mili- 
tary service  of  the  United  States  was,  in  law  and  in  fact,  a 
v.-ieation  of  his  said  seat  in  Congress,  and  that  the  electors 
ol  said  district  |)f>ssessed  the  right  to  elect  a  successor  at  the 
ensuing  "general  election,"  which  coulil  not  be  divested 
or  postponed  liy  a  refusal  of  the  Governor  to  proclaim  such 
election, and  that  they  have  properly  exercised  that  riglitin 
the  election  of  the  undersigned  at  the  general  election  oi 
1861.  /,E  GR.VND  BYINGTON. 

Mr.  Speaker,  by  a  resolution  of  the  House,  I 
am  permitted,  a.s  a  contestant,  to  maintain  in  per- 
son these  my  pretensions  to  a  seat  therein,  as 
Representative  of  the  second  district  of  the  State 
of  Iowa.  £  shall  not  abuse  the  courteKy  thus 
extended,  or  even  avail  mvnelf  of  the  full  extent 


of  the  privilege,  for  I  should  have  preferred  not  to 
occupy  the  floor  at  all.  But  as  your  Committee 
of  Elections  have  manifestly  fallen  into  an  unin- 
tentional error  to  the  prejudice  of  my  claim  upon 
one  material  point  of  the  case,  and  reserved  the 
expression  of  any  opitjion  upon  another — while 
their  favorable  recommendation  upon  a  third  has 
been  most  unreasonably  suspended  by  extraneous 
influences  of  forniidable  character — it  seems  to  be 
indispensable  forme,  unless  I  am  to  surrender  the 
case  altogether,  to  invoke  the  attentive  ear  of  the 
House  for  a  few  minutes  to  the  facts  and  legal 
pi;opositions  involved  in  the  contest,  i  shall  inake 
this  appeal,  Mr.  Speaker,  to  your  courteous  atten- 
tion, under  the  direct  advice  of  your  Committee 
of  Elections,  and  against  my  individual  choice, 
with  the  more  confidence,  because  what  I  will  have 
to  say  is  intended  not  for  the  country,  but  for  tlie 
House  itself;  not  to  accomplish  any  ulterior  pur- 
pose, but  to  infiuence  the  opinions  and  votes  of 
members  upon  the  particular  and  somewhat  im- 
portant questions  now  actully  before  them  for  de- 
cision. 

The  case  itself  presents  three  principal  points 
for  your  determination: 

1.  Whether  the  sitting  member  was  ever  legally 
elected  ;  and  if  so, 

2.  Whether  he  afterward  forfeited  the  place; 
and 

3.  Whether,  in  either  event,  I  amenlitle^d  to  the 
seat. 

And,  Mr.  Speaker,  in  passing  upon  these  ques- 
tions, if  the  House  will  give  me  the  honor  of  their 
attesition,  I  shall  be  disappointed  if  I  do  not  prove 
to  their  satisftiction  that  I  have  as  valid  a  rieht  in 
law  to  this  seat,  which  has  been  so  long  withheld, 
us  you  have  to  that  which  you  at  this  moment 
occupy. 

In  the  lYiemorial  which  has  just  been  read,  the 
ousterof  tlie  sitting,  but  absent  member,  is  clainned 
upon  the  grounds,  first,  that  he  was  not  elected 
at  the  time  prescribed  by  the  laws  of  his  State; 
and  secondly,  that  whatsoever  possessory  right 
was  conferred,  even  by  his  unchallenged  certifi- 
cate of  election,  was  afterward  forfeited  and  aban- 
doned by  his  acceptance  and  exercise  of  the  in- 
compntible  office  of  colonel  in  the  volunteer  Army 
of  the  United  Slates,  inasmuch  as  the  sixth  sec- 
tion of  the  first  article  of  the  Federal  Constitution 
explicitly  declares  that  "  no  person  holding  any 
oflice  under  the  United  States  shall  be  a  member 
of  either  House  [of  Congress]  during  his  contin- 
uance in  oflice."  The  claim  of  the  contestant  to 
the  .seat  al.so  presents  a  compound  question,  and 
is  based  upon  the  alleged  legality  of  his  eh^ction 
as  an  original  one;  and,  failing  in  that,  upon  the 
legal  right  of  the  pe(>[ile  under  the  peculiar  stat- 
utes of  Iowa,  to  fill  a  vacancy  in  the  precise  man- 
ner adopted  in  this  case. 

These  judicial  questions — for  such  they  emi- 
nently are — unembarrassed  by  any  controversy 
about  facts,  received  the  careful  examination  of 
your  very  intelligent  Committee  of  Elections  for 
a  period  of  several  months,  at  the  last  session,  and 
have  been  uniformly  resjardetl  by  t'hem— I  think 
very  justly — as  of  unusual  importance  in  respect 
both  lo  the  parliamentary  privileges  of  the  House 
and  to  the  law  of  elections.  Indeed,  sir,  I  think 
it  will  be  made  to  appear,  in  the  progress  of  this 
inquiry,  that  the  questions  thus  fairly  presented 
for  your  decision,  are  of  no  less  moment  than 
these:  first,  whether  you  will  enforce  the  Con- 
stitution of  the  United  States  in  the  vital  matter  of 
your  own  legislative  independence,  peihaps  ex- 
istence; and  secoiiilly,  whether  the  inalienable 
right  of  representation  upon  this  floor  shall  be 
secured  to  the  people  themselves  as  against  ex- 
ecutivemachinations  within  theStates.  This  case, 
then,  is  peculiar,  not  only  in  the  number  and  mag- 
nitude of  the  questions  presented,  but  also  in  the 
manner  of  its  tieatment,  both  by  the  committee 
and  by  the  House.  And  never,  sir,  so  far  as  my 
research  has  extended,  was  an  election  case  pre- 
sented to  an  American  Congress  which  rested 
more  exclusively  for  its  correct  decision  upon 
strict  legal  obligalion:  or  one  which,  in  its  results, 
appealed  more  forcibly  for  an  abnegation  of  all 
semblance  of  partisan  influences.  Yourable  and 
diligent  committee  have,  it  has  been  seen,  made 
report,  wherein  lliey  overrule  the  memorial  upon 
the  one  ground,  and  yet  sustain  it  upon  the  other, 
as  to  the  sitting  member's  right  to  take  but  not 
retain  the  seat,  and  professingadivision  of  opinion 
as  to  the  legality  of  my  election  thereto.     1  will 


here  read  from  their  printed  report  that  portion 
of  the  finding  only  from  which  I  reluctantly  feel 
compelled  to  dissent.  After  stating  sundry  pro- 
visions of  the  laws  and  constitution  of  Iowa,  the 
committee  proceed  to  say: 

"These  provisions,  in  the  opinion  of  your  committee, 
fix  tlie  days  of  presidential  election  as  a  legal  time  for  the 
election  of  members  of  Congress  in  Iowa,  and  hence  they 
are  of  the  opinion  tliat  Mr.  Vandever  was  duly  elected  and 
rightfully  admitted  to  a  seat  in  this  Congress  as  Represent- 
ative from  the  second  district  of  Iowa." 

Now,  Mr.  Speaker,  upon  this  single  declaration 
I  am  at  issue  with  this  committee,  and  hope  to  be 
able  to  show  even  to  their  satisfaction  that  they 
have  misconceived  the  provision  in  the  constitu- 
tion of  Iowa  on  which  they  have  based  their  con- 
clusion. It  is  quite  true  that  as  to  Colonel  Van- 
dever, (who  has  lona:  enjoyed  every  right  which 
a  legal  election  could  have  conferred,  without  car- 
rying its  burdens,)  an  affirmance  of  this  report, 
as  it  stands,  would  render  any  specific  decision  of 
the  illegality  of  his  election  of  little  importance; 
but,  sir,  as  the  claimant  of  this  seat  for  the  small 
remnant  of  this  Congress,  I  may  rightfully  chal- 
lenge the  correctness  of  the  committee's  decision 
of  the  point,  and  invoke  the  judgment  of  the  House 
upo'uit;  for,  sir,  in  tlie  present  anomalous  altitude 
of  the  case,  if  I  successfully  show  the  illegality  of 
his  eleclion,  [  thereby  establish  the  validity  of  my 
own.  With  every  possible  respect,  therefore,  for 
the  acumen  of  the  committee,  and  entire  acquies- 
cence in  their  ultimate  finding,  I  am  compelled, 
by  my  judgment  of  the  law,  to  appeal  from  their 
decision,  as  above  expressed,  upon  this  one  point, 
and  lo  ask  for  its  reconsideration  in  the  House. 
I  maintain  that  the  last  presidential  eleclion  was 
not  the  lawful  year  of  election  for  Congressmen 
in  Iowa.  Before  proceeding,  upon  this  strictly 
legal  question,  to  the  details,  which  are  mostly  of 
dates  and  extracts,  I  beg, the  House  to  recollect 
that  the  sitting  member  holds  in  virtue  of  an  elec- 
tion in  I860,  and  that  I  claim  under  an  election  in 
1861;  that  the  dispute  upon  this  branch  of  the 
case  is  about  the  year  of  a  lawful  election;  and 
further,  that  the  question  turns  in  the  main,  under 
the  legislation  of  Iowa,  upon  the  true  time  of  elect- 
ing members  of  the  General  Assembly  of  that 
State. 

Mr.  Speaker,  in  my  reading  of  the  constitution 
and  laws  of  Iowa,  in  force  at  the  dates  of  these 
events,  I  am  unable  to  find  therein  any  legal  war- 
rant for  a  congressional  election  in  that  State  in 
the  year  1860,  when  the  sitting  member  was  voted 
for.  Previous  to  the  year  1857,  there  had  been 
no  difficulty  upon  this  head.  The  provisions  of 
th.e  Constitution  of  the  United  States,  v^hich  con- 
fer upon  the  Legislature  of  Iowa  power  to  pre- 
scribe the  "  time,  place,  and  manner  of  electing 
Refu-esetitatives  in  Congress,"  had,  in  this  re- 
spect, been  complied  with  by  the  enactmimts  of 
the  Code  of  1851,  wherein  it  was  plainly  written 
(page  42)  that  members  of  Congress  should  be 
elected  at  the  "  general  election,"  and  that  such 
general  elect  ion  should  be"  thatat  which  members 
of  the  General  Assembly  are  reguhuly  chosen;" 
and  under  the  State  constitution  then  in  foice, 
these  members  were,  it  is  undisputed,  regularly 
chosen,  in  August,  biennially,  and  on  the  even 
numbered  years.  Oilier  enumerated  officers, 
mostly  executive,  were  to  be  chosen  on  the  odd 
numbered  )'eai's — for  our  elections  were  annua! — 
at  elections  held  in  the  same  month,  and  denom- 
inated by  the  law  "  August  elections."  Thus  our 
annual  August  elections  were  classified  as  "  gen- 
eral elections"  and  "August  elections"  in  the 
alternate  years. 

I'lieseunambiguousprovisions  remained  in  force 
until  most  of  them  were  superseded  by  the  new 
constitution  of  the  State,  September  .S,  ]8.')7,  and 
by  the  legislation  had  thereunder  in  the  year  1858. 
By  these  latter,  the  month  of  October  was  substi- 
tuted for  August  as  tbie  lime  of  our  annual  elec- 
tion, with  a  provision,  however,  thai  in  the  years 
of  a  presidential  election  it  sliould  be  in  Novem- 
ber; and  the  time  of  the  biennial  legislative  elec- 
tion was  changed  iVom  the  even  to  the  odd  num- 
bered years,  without  any  allusion  whatever  to 
Congressmen,  leaving  them  to  be  elected  as  for- 
merly "at  ihe  general  election  al  which  members 
of  the  General  Asseml.dy  are  regularly  chosen." 
Thus,  by  the  sixth  seclicm  of  the  twelfth  article, 
it  was  provided  that  the  first  election  of  members 
of  the  General  A'^^'^w'l-'Jy  should  be  held  on  tlie 
second  Tuesday  of  October,  in  the  year  1857;  and 
by  the  third  section  of  the  third  article  it  was  pro- 
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videtl  that  iIk;  members  of  the  House  of  Rnpre- 
senlativcs  slioiiltl  be  chosen  every  second  yeiir, 
and  that  their  term  of  office  slioulJ  commence  on 
the  Isl  day  of  January  next  after  their  election, 
and  continue  two  years;  and  by  the  second  sec- 
tion of  liie  third  article,  it  was  provided  that  the 
sessions  siiould  bo  biennial,  commencing  on  tiie 
second  Monday  in  January  next  ensuing  the  elec- 
tion of  the  members:  and  by  the  ninth  section  of 
the  twelfth  article,  it  was  pi'ovided  that. the  first 
regular  session  should  be  on  the  second  Monday 
in  January,  1858;  tlun-cby  ordaining,  explicitly,  by 
constitutional  enactment,  tlie  odd  years  for  the 
elections  in  October,  and  the  even  years  for  the 
sessions  in  January;  and  the  legislative  elections 
and  sessions  have  ever  since  been  held  in  conform- 
ity with  these  provisions.  No  possible  ground  of 
misapprehension  in  this  regard  could  have  been 
found  but  for  an  unfortunate  form  of  expression 
used  in  the  section  which  merges  the  Octoijer  eli;c- 
tion  in  the  presidential  years.  Instead  of  placing 
this  provision  in  a  clause  by  itself,  it  i.s,  as  will 
be  hereafter  shown,  very  inartificially  mixed  up 
with  the  sentences  which  undertake  to  define  the 
legislative  elections,  and  in  such  a  form  as  to  de- 
ceive the  casual  reader. 

Again,  by  the  first  section  of  the  twelfth  article 
it  is  provided  that  "  the  General  Asseml)ly  shall 
pass  all  laws  necessary  to  carry  this  constitution 
into  eifeci;"  and  in  pursuance  of  this  clause,  the 
Legislature  of  Iowa,  which  is  the  sole  depository 
of  the  power  to  pre.fcriiie  a  congressional  elec- 
tion, on  the  23d  of  Majch,  1S58,  passed  "an  act 
revising  and  amending  title  four  of  the  Code,  and 
further  providing  for  elections, "&c.,  (Revision  of 
18G0,  page  77,)  which  jirescribed  the  time  and 
manner  of  electing  eveiy  officer  to  be  voted  for  in 
the  State,  excepting  alone  members  of  Congress. 
By  the  twelfth  section  of  this  last  act,  which  is  still 
in  force,  (page  70,)  itisprovided  that  members  of 
the  House  of  Representatives  shall  be  chosen  at 
the  "  general  election"  of  1859,  and  every  second 
year  thereafter;  and  the  facts  are  inconte.stable 
that  the  members  of  the  ])resent  General  As.sem- 
bly  were  chosen  under  this  law  in  1861,  when  ( 
was  elected,  and  not  in  1860,  when  the  sitting 
member  was  voted  for;  and  that  all  the  General 
Assemblies  which  have  existed  in  Iowa  under 
this  constitution  were  elected  in  1857,  1859,  and 
1861,  respectively,  and  no  single  member  thereof 
was  ever  "  regularly  chosen  "in  an  even  numbered 
or  presidential  year,  unless  to  fill  a  vacancy. 

In  all  this  legislation  of  Iowa,  subsequent  to 
1851,  there  is  found  no  specific  provision  fixing 
uny  particular  day  or  year  for  tlie  election  of  Rep- 
resentatives in  Congress.  That  election  is  fixed 
by  relation  only.  The  intention  expressed  by  all 
these  enactments,  however,  is  plain,  thatmcmbers 
of  Congress  and  of  the  General  Assembly  shall  be 
choseti  at  tlie  same  election;  the  oi-iginal  provis- 
ion standing  unrepealed,  that  "  Re|)resentativcs 
in  Congress  shall  be  elected  at  the  general  elec- 
tion at  which  members  of  the  General  Assembly 
are  regularly  chosen."  Yet  the  committee  of 
electioiis,  after  conceding  this  controlling  fact, 
have,  upon  a  single  clause  of  the  new  constitu- 
tion, which  is  itself  erroneous,  matiitestly  fallen 
into  an  inadvertency,  by  assuming  that  the  mem- 
bers of  the  Iowa  General  Assembly  are  tleelable 
at  a  presidential  election,  which  is  totally  at  vari- 
ance with  the  law  and  the  facts.  No  such  mem- 
bers were  voted  for  in  I860,  whereas  the  present 
General  Assembly  of  the  State  were  elected  in 
1861,  on  the  day  of  my  own  election,  and  the 
next  will  be  chosen  in  1863. 

Wc  all  do  know,  Mr.  Speaker,  that  prcsidentinf 
elections  occur  on  the  even  numbered  years,  and 
wc  all  may  know  that  when  the  consiiiution  am] 
law.i  of  Iowa  recpiin;  members  of  iln;  General  As- 
sembly to  be  "elected  in  1857  and  1859,"  and 
"every  second  year  thereafter,"  and  to  "hold 
their  offii-.e  ")r  the  term  of  two  years,"  that  there 
is  no  legal  possibility  of  any  such  election  occur- 
ring in  the  year  of  a  presidential  election,  except 
to  fill  a  vacancy. 

As  I  have  l)eforc  said,  there  is  a  single  sentence 
in  this  constitution  whi<'h,  by  isolation,  would 
favor  the  idea  adoptinl  by  the  committei!,  and  by 
which  thc:y  havi'  evidently  bei-n  li-d  to  an  errone- 
ous construction;  but  taken  in  connection  with  all 
the  other  clauses  bearing  u|K)n  the  subject-mattiu-, 
it  beonies  manifestly  one  of  those  discrepancies 
whi(;h  are  f|uii(.' common  in  constitutional  legisla- 
tion, resuliing  from  the  separule  sections  being 


prepared  by  difi'erent  comnn'ltees,  and  v/hich  can 
only  ije  reconciled  b}''  a  comparison  of  the  wholo> 
What  the  framers  of  the  instrument  intended,  and 
really  accomplished,  (though  obscurely,)  was  to 
substitute  November  tor  October,  as  the  election 
day  for  all  officers  properly  electable  in  the  pres- 
idential years,  so  as  to  save  the  people  from  the 
trouble  and  expense  of  two  elections  with  but  a 
monlli's  interval.  The  true  import  of  the  clause, 
inartificially  expressed,  I  admit,  is,  that  in  the 
presideiitiai  years  the  day  of  the  general  election 
is  changi.'d,  for  economic  reasons,  from  the  sec- 
ond Tuesday  of  October  to  that  of  the  presidential 
election  in  November,  without  aff'ecting  the  ten- 
ure of  any  olSce,  either  in  its  commencement  or 
termination. 

The  particular  clause  in  the  report  of  this  com- 
mittee which  I  am  compelled  to  combat  says  that 
"  the  constitution  of  Iowa  provides  that  members 
of  the  General  Assembly  shall  be  chosen  on  the 
day  of  a  presidential  election,  in  the  years  when 
there  is  one,"  &c. 

Now,  Mr.  Speaker,  I  submit  that  the  consti- 
tution, as  a  whole,  docs  not  so  provide,  and  has 
never  been  so  administered.  The  third  section 
of  the  first  article  seemingly  so  declares,  by  t-ay- 
ing  that  "  the  members  of  the  House  of  Repre- 
sentatives shall  be  chosen  every  second  year,  on 
the  second  Tuesday  in  October,  except  the  year  of 
the  presidential  election,  when  the  election  shall 
be  on  the  Tuesday  next  after  the  first  Monday  in 
November;"  but  there  are  no  less  than  four  other 
provisions  which  so  control  the  above  exception 
as  to  confine  it  to  legislative  vacancies,  and  posi- 
tivtfly  enact  that  members  of  the  House  of  Repre- 
sentatives shall  be  first  chosen  in  October,  1857; 
(section  6,  article  12:)  that  they  shall  be  chosen 
every  second  year  thereafter:  (section  3,  article  3:) 
that  their  sessions  shall  commence  in  January 
nextafter  their  election;  (section  2,  article  3;)  and 
that  their  first  biennial  session  shall  be  in  January, 
1858,  (section  9,  article  12.)  This  quoted  clause, 
therefore,  ujiisl  be  construed  as  indicating  the 
(lay  ofllK;  month  on  which,  in  certain  years,  the 
officers  ileciable  in  those  years  shall  be  chosen. 
The  apparent  discrepancy  can- be  harntionized  in 
no  oiliei'  way;  and  the  legislation  and  practice  of 
Iowa  have  hai'monized  it  accordingly.  For  ex- 
ample, in  caye  a  vacancy  in  the  legislative  repre- 
sentation was  to  be  filled,  in  a  presidential  year, 
this  clause  fixes  the  day  in  November  instead  of 
October.     It  hath  this  extent,  no  more. 

To  render  this  the  more  apparent,  the  House 
will  indulge  me  in  reading,  in  immediate  connec- 
tion, till  se  severat^lauses: 

•'  Art.  3,  Sec.  2.  Tlie  sessions  al' the  Gei\eial  Assembly 
pIkiII  I)(!  luoniii'il,  and  sliiill  eoniiiK'iice  on  llie  second  Mou- 
i!;iy  in  Junnary  next  ensiiin<,' tlie  election  of  its  members." 

"Art.  1-2,  Sec.  9.  'J'lie  tirsl  regnlnr  session  of  ilie  Geii- 
ei"il  A-iscmbly  shall  be  liehl  in  the  \e;ir  ]!?.>,  eomnienciiig 
on  Ihc  sfjcond  iMondny  of  .Tiuniary  in  s;ii(l  ye;u.'' 

"Art.  .3,  Sec.  3.  The  members  of  the  flonse  of  Repre- 
sentatives shall  be  chosen  every  secoml  year  by  llio  quali- 
fied electors  of  tlicir  respective  distiicis,  on  tin!  second 
'J'nesday  in  Ociober,  except  the  years  of  the  pn;sideiitial 
eloetion.  when  the  election  shall  be  on  tlie  'j'nesday  ne.vt 
after  llie  lirsl  Monday  in  November;  and  their  term  of  of- 
fice shall  commence  on  the  1st  day  of  .lanuaiy  next  after 
llii;ir  cleetioii,  and  continue  two  years,  and  until  their  suc- 
cessors are  electi.'d  and  t|U.di(icd." 

'=  Art.  12,  Si:c.  6.  The  first  election  under  lliis  coiisti- 
tiitioii  sliall  be  held  on  the  second  Tuesday  in  October,  in 
the  year  1857,  at  which  lime  the  electors  of  the  State  shall 
elect  the  Governor  and  Lieutenant  Governor.  'J'here  shall 
also  be  elected  at  such  election  the  successors  of  such  State 
Si'nators  as  were  elected  at  the  Auyust  election  in  tlie 
year  1854,  and  members  of  the  House  of  Representatives, 
who  sliall  b(;  elected  in  accordance  with  the  apportion- 
ment enacted  at  the  session  of  1856." 

From  a  comparison  of  these  several  provisions, 
it  will  be  clearly  manifest  that  however  unskillful 
or  oven  bungling  the  phraseology  may  l)e,  it  was 
the  intention  to  jirovide  simply  forthc  substitution, 
as  the  day  of  election,  of  November  for  October  in 
the  years  of  a  presidential  election,  in  respect  to 
those  offices  only  which  were  to  bo  lawfully  filled 
in  those  years;  and  further,  that  the  representative 
office  was  not  of  lln;  number  unless  a  vacancy  ex- 
isted. And  tlii.s  view  is  fully  confirmed  by  i-efer- 
eiice  to  the  cotemporaneous  election  law  of  1858, 
which  fixes,  specifically,  the  odd  numbered  y(;ara 
for  the  elections  of  "members  of  the  General  As- 
semlily ;"  a.s  follows: 

'•  Sec.  470  (12.)  IMembin'.i  of  tin;  House  of  Roprosenta- 
tives  shall  be  ehosen  by  the  vole  of  Ihe  qualified  voters  of 
(he  respective  represenlative  districts,  at  Ihe  (.'eneral  vW.c- 
tion  of  lti;5'.t,  and  every  second  year  thereafter,  for  the  term 
of  two  years,  and  uniil  ihi;ir  successors  are  elected  uiul 
qualified." 


Let  us  test  the  committee's  consiructinn  by  the 
case  of  tlie  members  of  the  General  As^^elJ■,bly , 
who  were  undeniably  elected  in  1859  under  this 
law.  Having  been  ciiosen  in  Oetob(;r  of  that  year, 
their  term  of  ollice,  under  the  provisions  of  the 
above  section  three,  "  commi^nced  on  the  1st  day 
of  January  next  after  their  election,"  to  wit:  Jan- 
uary 1, 1860,  and  "continued  two  years,"  to  wit: 
until  January  1,  1862.  Now,  then,  if,  as  the  com- 
mittee have  assumed,  their  successors  were  elect- 
able in  1860,  (the  presidential  year,)  the  term  of 
the  latter  must  have  commenced  in  January,  Idtil, 
and  by  ineviialile  consequence,  during  that  whole 
year  there  must  have  been  two  General  Assem- 
blies in  existence.  Again:  the  regular  biennial 
session  of  the  first,  by  the  provisions  of  section 
two,  article  three,  and  section  nine-,  article  twelve, 
commenced  on  the  second  Monday  in  January, 
1860;  and  that  of  the  latter  must  have  cominence'd 
on  the  cftrresponding  day  in  1661,  which  would 
have  produced  n^gular  annual,  instead  of  biennial, 
sessions;  and  in  the  event  of  an  extra  session  be- 
ing called  in  1861 — as,  in  fact,  there  was — there 
v/ould  have  been  two  actual  sessions  of  dilfei'ent 
Legislatures  going  forward  at  the  same  time.  Such 
must  have  been  the  consequences  of  acting  on  the 
committee's  construction. 

I  am  confirmed, and  even  fortified,  in  this  view 
of  the  case,  by  the  action  of  the  General  Assem- 
bly of  Iowa  upon  this  subject  of  congressi<.nal 
elections,  which  has  taken  place  since  tliis  con- 
troversy arose.  1  hold  in  myj.'and,  sir,  a  manu- 
script copy  of  the  law  of  last  winter,  (regular  si  s- 
sion.)  redistricting  ihe  Slate  under  the  census  of 
1860,  (approved  April  8,  1862.)  which  containa 
the  following  provision,  namely: 

"  Sec.  3.  The  first  election  for  members  of  Conjjiesa  un- 
der this  act  shall  be  held  at  the  general  election  in  the  yciir 
1862,  and  every  two  years  thereafter." 

Now,  sir,  the  incorporation  of  this  unu.'snal 
provision  into  a  statute  whose  object  was  merely 
to  define  the  boundaries  of  congressional  dis- 
tricts, was  wholly  superfluou.'?,  if  the  assumptir;ii 
of  the  committee  is  (correct,  that  the  preexisting 
law  already  fixed  Ihe  same  years  as  the  amend- 
ment for  these  elections.  Hence,  I  conclude  that 
it  was  clearly  the  sense  of  the  General  Assembly 
that  without  the  enactment  of  tliis  last  section,  the 
next  congressional  election  would  have  occurred 
in  1863,  two  years  after  my  own,  and  when  our 
next  General  Assembly  will  be  elected. 

For  these  reasons,  Mr.  Speaker,  I  have  been 
impelled  to  dissent  from  the  finding  of  your  com- 
mittee upon  the  first  point  presented  in  the  c-tse, 
and  am  wholly  unable  to  resist  the  following  con- 
clusions, namely: 

1.  That  the  only  law  upon  the  statute-book  of 
Iowa  previous  to  April  last,  which  atternpl.s  to 
prescribe  a  congressional  election,  was  that  of 
1851. 

2.  That  this  act,  in  its  phraseology  and  mani- 
fest im[iort  intended  to  make  the  election  of  rep- 
resentatives, in  the  General  Assembly  and  to 
Congress,  coincidimt. 

3.  That  in  1857-58  there  was  a  change  effected, 
both  by  constitutional  and  legislative  enactment, 
in  the  election  of  members  of  the  General  Assem- 
bly, from  the  even  to  the  odd  numbered  years. 

4.  That  this  change,  (which  the  committee  have 
inadvertently  ignored,)  in  the  absence- of  any 
countervailing  provision,  carried  with  it,  by  re- 
lation, the  election  of  Representatives  toCongresa. 

5.  And  that,  consequently,  liu'  vote  of  I860,  for 
the  sitting  memlier,  when  no  legislative  ticket  was« 
eligible,  was  illegal;  and  my  election  in  1861, 
when  a  Legislature  was  clioseii,  was  the  legal  and 
only  authorized  election  of  a  Representative  to 
this  Congress. 

Cut,  Ml-.  Speaker,  if,  in  all  this,  I  have  mis- 
taken the  law  as  yon,  and  yon,  gentlemen  Repre- 
sentatives, shall  understand  it,  then  will  recur  for 
yourdecision  the  second  question  presented  in  this 
case,  namely: 

Did  Colonel  Vcnuhvcr  forfi'U  or,  by  operation  of 
law,  vacate  tins  seat  ? 

Upon  tliif-  branch  of  the  case,  my  first  duty  is 
to  endeavor  to  n.dieve  it  from  an  embarrassment 
which  has,  undeniably,  produced  a  most  unusual 
postponement  of  its  hearin;;-,  and  1  very  much  lenr 
endangered  allngeiher  its  correin  decision.  From 
the  bef^inning  my  claim  has  been  overborne  by  ft 
prevailing  impression  that,  to  declare  the  incom- 
patibility of  Colonel  Vtindever's  two  offices,  would 
necessarily  vacate  the  seatsof  some  half  a  score  of 
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other  members  of  the  House.  As  long  ago  as  May 
8,  1862,  and  after  much  delay  in  deference  to  this 
very  feeling,  I  in  vain  souglu  to  show  to  the  House 
that  the  circumstances  peculiar  to  Colonel  Vande- 
ver's  entry  into  the  military  service,  destroyed ,  in  a 
great  measure,  the  analogy  which  was  supposed 
toendangerother  members  of  this  body ;  and  more 
th  an  eigh  t  months  after  wards,(  January  22,)  when, 
as  I  supposed,  the  point  was  to  be  decided  by  agree- 
ment, [  was  again  unsuccessful  in  my  utmost  en- 
deavors for  opportunity  so  to  explain  to  the  House 
as  to  relieve  members  from  this  unfc^unded  but 
potent  apprehension.  Now,  for  the  first  time,  and 
too  late,  probably,  to  remove  settled  adverse  con- 
victions, 1  iiave  it  in  my  power  to  say  to  the  Flouse 
that  Colonel  Vandever  was  never  an  officer  of  the 
State  militia  of  Iowa;  that  his  sole  military  au- 
thority was  derived  originally  from  the  War  De- 
partment of  the  United  States;  that  his  command 
was,  from  the  beginning,  of  an  independent  regi- 
ment of  volunteers,  territorially  coextensive  with 
his  large  district,  raised  exclusively  under  the 
authority  of  Congress,  and  composed  in  part  of 
the  citizens  of  Illinois;  that  at  no  time  has  he  been 
an  officer  created  b)'  or  amenable  to  the  State 
authority;  and  that,  consequently,  the  members 
holding  military  jiositions  in  the  militia  of  the 
States  are  to  that  extent  unaffected  by  a  decision 
of  tliis  case  upon  its  meriis.  Tiiesc  statements 
are  justified  by  the  uncontradicted  documentary 
evidence  in  the  case. 

Upon  this  braiwh  of  the  contest  I  was  satisfied 
wilh  the  unanimous  finding  of  tlie  Conimitiee  of 
Elections,  which  declarers  the  forfeiture  of  Colonel 
Vandever's  seat,  and  with  the  reasons  which  tliey 
have  well  given  in  support  of  their  decision.  I 
even  regarded  them  as  so  conclusive  of  the  point, 
under  the  fundamental  law,  that  I  felt  disinclined, 
in  the  first  instance,  to  occupy  a  moment's  time 
upon  it;  for,  like  Mr.  Randolph,  just  sixty  yeai's  ! 
ago,  upon  the  unanimous  decision  of  the  analo- 
gous case  of  Major  Van  Ness,  of  New  York,  I 
was  entirely  unwilling  to  believe  that,  in  the  estab- 
lishment of  precedent  of  such  vital  significance  to 
the  future  well-being  of  both  Congress  and  coun- 
try, there  could  exist  a  jiossible  necessity  for  the 
addition  of  a  single  word.  My  confidence  in  the 
power  of  the  argument  was,  1  admit,  somewhat 
shaken  on  the  22d  of  January,  by  the  magnitude 
of  the  negative  vote  upon  the  committee's  unan- 
swerable report;  but  yet,  sir,  if  a  vote  can  now  be 
liad  upon  the  question,  simple  and  pure,  unaffected 
by  extraneous  considerations,!  shall  be  quite  will- 
ing to  rest  it  upon  the  reasoning  of  tiie  conmiittee 
and  one  or  two  authorities  which  ought  to  be  more 
specifically  brought  to  the  notice  of  the  House. 

I  will  be  grateful  to  the  Clerk,  therefore,  if  he 
will  now  read  the  report  of  the  committee  upon 
this  point,  which,  from  the  lime  that  has  elapsed 
since  it  was  made,  must  have  passed  from  the 
minds  of  members  not  specially  interested  therein. 

The  Clerk  read,  as  follows: 

The  Coiiiniittee  of  Elections,  to  whom  were  referred  the 
memorial  ofLe  Gmiid  Byiiigton,  claiming  the  svM  in  this 
House  wl)icli  was  occupied  at  tlie  eommenceraeiit  of  llie 
present  sfssioii  hy  Hon.  William  Vandever,  as  Keproseiit- 
ativo  ol"  tile  second  district  or  Iowa,  and  the  additional 
papt'is  relatingto  such  claim,  submit  their  report  upon  such 
portions  of  the  case  as  relate  to  tlie  right  of  Mr.  Vandever 
to  said  seat. 

Mr.  Vandever  claimed  to  be  a  member  of  this  Confrress 
by  virtue  of  an  election  held  in  his  district  on  the  day  of  the 
presidential  election  A.  D.  18G0,  and  was  admitted  under 
thatclaim.- 

It  was  contended,  however,  that  tlie  day  of  the  presiden- 
tial election  A.  D.  1860  was  not  the  day  prescribed  by  the 
laws  of  Iowa  for  the  election  of  members  of  Conjjress,  and 
that,  therefore,  Mr.  Vandever's  (Section  was  void. 

The  law  of  Iowa,  section  two  liundred  and  tliirty-nine, 
page  43,  of  the  Code  of  1851,  provides  that  members  of  Con 
gress  shall  bo  chosen  at  a  "general  election,"  and  section 
two  hundred  and  thirty-seven,  page  42.  defines  a  "  general 
election"  to  be  that  at  which  tlie'mciiibers  of  the  General 
Assembly  an;  regularly  chosen  ;  and  the  constitution  of 
Iowa,  of  A.  D.  1858,  provides  that  members  ofthe  General 
Assembly  shall  be  chosen  on  the  day  of  the  presidential 
election  in  the  years  when  there  is  one,  and  that  they  hold 
their  office  (or  two  years.  These  provisions,  in  the  opin- 
ion of  your  committee.  Ox  the  days  of  presidential  election 
R3  a  legal  time  for  the  election  of  inembc^is  of  Congress  in 
Iowa,  and  hence  they  are  of  the  opinion  that  Mr.  Vandever 
was  duly  elected  and  rightfully  admitted  to  a  seat  in  this 
Congress  as  Ilepresentative  from  the  second  district  of 
Iowa. 

But  after  that  election  Mr.  Vandever  made  to  the  Pres- 
ident an  offer  to  furnish  from  the  second  congressional  dis- 
trict of  Iowa  a  regiment  of  volunteer  infantry  for  the  service 
of  the  country  during  the  war,  which  oflbr  the  President, 
on  the  33cl  day  of  July,  A.  D.  18fil,  by  virtue  ofthe  "Act 
to  authorize  the  employment  of  volunteers  to  aid  in  en- 
forcing the  laws  and  protecting  public  property,"  accepted, 
and  directed  Mr.  Vandever  to  have  liis  proposed  regiment 


ready  for  marching  orders  as  soon  as  practicable.  Mr. Van- 
dever, witli  a  patriotism  wortliy  of  all  praise,  proceeded  to 
enlist  and  "  have  ready  for  marching  orders"  liie  force  he 
had  tendered,  (acting  under  directions  ofthe  War  Depart- 
ment,) and  on  the  OOlh  day  of  August,  A.  D.  1861,  was  ap- 
pointed colonel  ofthe  ninth  regiment  Iowa  volunteer  infan- 
try, and  on  the  24th  day  of  the  following  September  was 
mustered  into  and  has  ever  since  been  in  the  actual  service 
of  the  United  States,  receiving  the  pay  belonging  to  his  rank, 
and  subject,  of  course,  to  the  commands  of  his  superior 
olficers. 

A  commission,  a  copy  whereof  is  herewitli  submitted, 
was  issued  to  him  by  tlie  Governor  of  Iowa.  In  terms  it 
commissions  him  as  colonel  ofthe  ninth  infantry  regiment 
ofthe  militia  of  Iowa.  The  committee  are  not  aware  that 
any  other  formal  military  commission  ever  issued  to 
Colonel  Vandever,  eitlier  from  the  President  or  from  the 
Governor  of  Iowa.  The  letters  ofthe  Adjutant  General  of 
Iowa,  (IlouseMis.  Doc.  No.  16,  page  1,)  and  from  Colonel 
Vandever  to  the  committee,  as  well  as  all  the  other  estab- 
lished facts  of  the  case,  however,  show  conclusively  that 
Mr.  Vandever  was  really  appointed  and  is  actually  serving 
as  colonel  of  the  ninth  regiment  Iowa  volunteer  infantry, 
and  that  tlie  commission  is  inaccurate  in  the  use  of  the 
term  militia. 

Colonel  Vandever,  under  the  facts,  claims,  however,  that 
he  is  simply  an  officer  of  the  State  of  Iowa,  because  (as 
his  letter  would  seem  to  imply)  in  his  opinion  the  volun- 
teer force  he  enlisted  and  commands  is  siinjily  apartof  the 
militia  of  Iowa. 

But  whether  Colonel  Vandever  is  to  be  regarded  as  an 
officer  in  the  Army  proper  of  the  United  Slates,  or  as  an 
officer  of  the  militia  of  Iowa,  is,  in  the  opinion  ofthe  com- 
mittee, of  little  importance.  If  lie  was  actually  mustered 
into  the  service  of  the  United  States,  he  was,  by  that  act, 
placed  in  an  otiiee  totally  incompatible  wilh  that  of  Repre- 
sentative ill  Congress. 

He  lins  no  right  as  Representative  to  absent  himself  from 
the  House  without  leave;  and  if  he  does,  is  liable  to  be  ar- 
rested by  the  officer  of  the  House,  and  returned  and  pun- 
ished. Unt  he  is  also  bound  as  an  officer  of  the  Army  to 
I)"  witli  his  regiment,  (perhaps  a  thousand  miles  distant.) 
ready  10  execute  the  commands  of  his  superior  officer:  and 
for  his  default  is  liable  to  pnnislimi'nt^it  may  be  with  death. 
Or  his  military  superior  may  take  him  by  force  from  his  seat 
and  duties  in  the  House  to  his  post  iu  the  Army. 

That  such  a  physical  impossibility  as  is  thus  created,  to 
execute  Ike  duiies  of  both  offiees.  renders  them  totally  in- 
compatible, would  seem  to  be  beyond  a  doubt. 

JJnt  there  is  also  that  in  the  nature  of  tlu^  powi;rs  incident 
to  thu  two  positions  which  renders  them  incompatible.  As 
Reprcseniativc,'  he  may  by  his  vote  repeal  the  law  or  Army 
regulation  creating  a  duty  or  imposing  a  penalty  wliieli,  as 
odicer  of  tlie  Army,  he  has  neglected  or  incurred.  Or  in  the 
exercise  of  his  right,  (and  perhaps  duty,)  as  Ilepri^sontatJve, 
to  speak  ofthe  eonduet  r,f  his  superior  military  officers,  he 
might  utter  words  for  which,  as  an  officer  ofthe  Army,  the 
superior  would  have  an  equal  right  to  cause  him  to  be  tried 
by  court  martial  and  punished. 

These  instances  of  conliieting  irreconcilable  duties  and 
powers  are  sufficient  to  illustrate  the  ineomiiatibility  of  the 
two  offices  ;  and  that  the  acceptance  hy  the  same  person  of 
an  officii  incompatible  with  another  held  by  him,  is  a  vir- 
tual resignation  ortbrfeiture  of  the  office  first  lield,  is  too 
plain  a  proposition  to  need  illustration.  It  results  IVom  tlie 
presuniption  that  no  man  can  intend,  as  well  as  llom  the 
policy  that  no  man  shall  be  permitted,  to  hold  a  trust  the 
duties  of  which  he  liasdi»(]ualiticd  himself  from  performing. 
All  the  authorities  agree  in  this  prirtkiple. 

And  again  admitting,  for  the  sake  of  the  argument,  that 
Colonel  Vandever  was  originally  simply  ;iii  olficer  of  the 
mililia  of  Iowa,  still  your  committee  are  of  theopinion  that 
the  act  of  mustering  him  into  the  military  service  of  the 
United  States  made  him  an  officer  of  the  United  States. 
'J'lie  authority  which  an  officer  is  bound  to  obey  and  to 
which  he  is  responsible,  and  whose  pay  lie  reci^ives,  de- 
termines under  what  government  he  acts,  and  whose  officer 
lie  really  is. 

Cut  your  committee  are  of  the  opinion  that  Colonel  Van- 
dever was  really  and  truly  appointed  eohmel,  not  of  Iowa 
militia,  but  ofthe  ninth  reginnnit  of  Iowa  volunteer  infan- 
try, and  that  the  latt("r  force  is  in  no  sense  of  the  term  a 
militia  force,  but  is  a  force  raised  solely  by  the  authority  of 
the  Federal  Government,  and  hence  that  its  officers  (Col- 
onel Vandever  among  the  rest)  hold  their  offices  under  the 
United  States. 

The  commission,  it  is  trite,  styles  liiin  colonel  of  the 
ninth  infantry  of  tlie  militia  ol'  the  State  of  Iowa.  Hut  a 
commission  does  not  confer  the  office,  it  is,  at  most,  but 
evidence  of  an  appointment.  An  error  in  the  commission 
cannot  confer  a  right  to  an  office  to  which  the  person  hold- 
ing the  conmiission  has  not  been  appointed,  neither  can  it 
take  away  his  riglit  to  exercise  tiie  powers  and  receive  the 
emoluments  of  one  towliich  he  has  been  appointed.  There 
are  numerous  officers  wliicli  the  President  commissions 
that  are  aiipoiiiled  by  others.  Suppose  there  should  bean 
error  in  the  commission  he  confers;  certainly  it  would  not 
take  away  the  office.  The  appointment  itself, and  the  en- 
trance  upon  and  actual  discliargc  ofllie  duiies  of  an  office, 
(by  the  appointee,)  uniler  ;l  claim  of  riglit.  arc  the  real  re- 
quisites constituting  a  person  an  officer,  and  decisive  ofthe 
office  to  which  he  is  appointed. 

Neither  does  the  fact  that  hu  was  commissioned  by  the 
Governor  of  Iowa  militate  against  the  position  that  Colonel 
Vandever  is  an  olficer  of  tlie  United  States.  The  act  of 
Congress  under  wliieli  the  force  Colonel  Vandever  com- 
mands was  raised,  authorizes  the  Governors  of  the  States 
where  the  three  is  raised  to  commission  certain  ofthe  offi- 
cers. The  Governor  acts  only  by  virtue  of  that  law.  He 
is  the  mere  agent  ofthe  United  States  for  the  purposes  in- 
dicated ill  the  act.  Theappointmentand  conimi.ssion  would 
have  been  just  as  valid  liad  any  other  agent  been  selected 
to  have  made  and  issued  them. 

But  the  force  Colonel  Vandever  really  was  appointed  to 
command,  and  with  which  he  has  ever  since  been  in  ser- 
vice as  commander,  was  enlisted  by  direction  ofthe  Pres- 
ident under  the  authority  of  the  act  of  Congress  entitled 
"  An  act  to  authorize  the  employment  of  volunteers  to  aid 
in  enforcing  the  lawa  and  protecting  public   property," 


which  act  could  have  been  passed  only  under  that  clause 
of  the  eighth  section  ofthe  Constitution  which  provides 
that  Congress  shall  have  power  to  raise  and  support  armies. 
It  was  not  enrolled  by  the  State  authorities,  and  then  drafted 
by  virtue  ofthe  subsequent  clause  ofthe  section  above  cited, 
which  authorizes  Congress  to  provide  for  organizing,  aim- 
ing, and  disciplining  the  militia.  Under  this  latter  clause, 
there  is  no  power  to  raise  forces,  but  only  to  organize  and 
arm  and  discipline  those  raised  or  enrolled  by  the  States. 
If  it  had  been  raised  under  the  latter  clause,  the  Governor 
of  Iowa  would  have  had  the  sole  undoubted  right,  under 
the  Constitution,  to  have  commissioned  and  apiiointed  all 
its  officers :  whereas  his  only  authority  now  accrues  to  him 
from  the  act  itself,  and  is  limited  to  colonels  and  officers 
of  inferior  rank.  These  considerations  seem  decisive  of 
the  character  of  this  volunteer  force,  nameiy  :  that  it  is  not 
a  militia  force,  but  a  part  of  tlie  Army  proper  of  the  Federal 
Government. 

That  it  was  this  volunteer  force  that  Colonel  Vandever 
was  really  appointed  to  command  appears  from  the  letter 
ofthe  chief  clerk  ofthe  War  DeparXinent  to  Hon.  William 
Vandever,  (House  Mis.  Doe.  No.  4J,  p.  3;)  the  letter  of 
adjutant  general  of  Iowa,  (House  Mis'.  Doc.  No.  16,  p.  1 ;) 
Colonel  Vandever's  letter  to  eoinmittee,  hereto  annexed; 
the  letter  of  the  Paymaster  General  of  the  United  States, 
(House  Mis.  Doc.  No.  40,  p.  6  ;)  and  every  other  well  estab- 
lished fact  in  the  case.  That  he  accepted  said  office,  and 
has  since  been  in  the  actual  service  of  the  United  States, 
receiving  his  pay  as  colonel  ofthe  ninth  regiment  of  Iowa 
volunteer  infantry,  is  beyond  a  doubt ;  indeed,  his  own  let- 
ters to  the  committee  so  declare. 

The  committee  me,  therefore,  clearly  ofthe  opinion  that 
in  whatever  lightCoionel  Vandriver  is  regarded,  whetheras 
an  officer  ofthe  militia  of  Iowa,  actually  mustered  into  the 
service  of  the  United  States,  or  as  an  officer  of  the  Army 
proper  ofthe  United  States,  his  position  is  not  only  incom- 
patible with  that  of  Ilepresentative  in  Congress,  but  also 
that  his  case  falls  clearly  within  tlie  last  clause  of  the  sixth 
section  ofarticleone  of  tiie  Constitution  ofthe  United  States, 
which  provides  that  no  person  holding  an  office  under  the 
United  States  shall  be  a  member  of  either  House  (of  Con- 
gress) during  his  continuance  in  office. 

If  any  decision  of  this  House  construing  so  plain  a  pro- 
vision of  the  Con.stitution  were  necessary  to  support  the 
opinian  which  the  committee  have  reluctantly  felt  them- 
selves compelled  to  adopt,  they  submit  that  it  is  found  in 
the  cases  of  Jolm  P.  Van  Ness," reported  in  Contested  Elec- 
tions, p.  Jaa,  and  of  Colonel  Yell,  in  the  second  session  of 
the  Twenty-Ninth  Congress.  (See  Congressional  Globe 
and  Appendix,  vol.  17,  p!'341.)  The  case  of  Colonel  Yell  is 
believed  to  be  perfectly  decisive  of  the  question  now  pre- 
sented to  the  House. 

The  loyalty,  patriotism,  and  valor  which  prompted  Col- 
onel Vandever  to  leave  tlie  comparative  case  of  this  Hall 
and  take  upon  himself  the  labors,  vexations,  hardsliips,  and 
dangers  ofthe  recruiting  service,  the  camp,  and  the  battle- 
field, impressed  the  committee  with  tiie  warmest  admira- 
tion of  his  ciiaracter,  and  excited  in  tlicm  a  stroiif;  desire  to 
find  some  valid  reason  for  reporting  iu  favor  of  his  retain- 
ing his  seat.  This  they  have  been  unable  to  do;  and  the 
great  importance  of  the  principles  which  govern  the  case, 
as  well  as  the  quasi  judicial  character  imposed,  in  these  in- 
vestigations, upon  the  committee,  forbid  them  to  allow  pre- 
possessions or  favor  to  affect  their  decision. 

That  no  member  of  this  House  shall  be  allowed  to  hold, 
at  the  same  time,  an  incompatible  office,  and  that  no  other 
department  of  this  Goveriiinent  shall  be  allowed  to  exercise 
any  influence  over  its  inembers,  by  distinctions  and  emol- 
uments conferred,  or  any  contnd  by  virtue  of  superior  au- 
thority, are  principles  that  involve  ilie  existence,  integrity, 
and  rights  ofthe  House,  and  the  just  distribution  ofthe  pow- 
ers ofthe  Government.  Tliey  were  deemed  of  such  vital 
importance  as  to  demand  a  place  as  an  express  provision  of 
the  Constitution,  inserted  alter  the  fullest  debate  and  cou- 
sideratiou. 

In  view  ofthe  necessity  of  maintaining  these  prfnciples 
in  their  full  extent,  the  committee  could  not  allow  any  ex- 
traneous circumstances  to  influence  them.  However  much 
thev  might  honor  Colonel  Vandever  for  his  noble  conduct, 
they  must  judge  his  rights  by  the  same  law  that  is  applica- 
ble to  the  most  undeserving  inembei  of  the  House.  They 
have,  therefore,  felt  compeiled  to  report  and  ask  the  House 
to  adopt  the  following  resolution  : 

liesolvcil,  That  William  Vandever  has  not  been  entitled 
to  a  seat  as  a  member  of  this  House  since  he  was  mustered 
into  the  military  service  of  tlic  United  States  as  colonel  of 
the  ninth  regiment  Iowa  volunteer'infantiy,  to  wit,  since 
the  24th  day  of  September,  A.  D.  1851. 

Mr.  BYINGTON.  Mr.  Speaker, as  already  an- 
nounced,! have  myself  no  desire  to  enter  further 
into  the  discussion  of  the  constitutional  question 
of  the  alleged  forfeiture  of  this  seat.  Essentially 
a  judicial  question,  and  never  difficult  of  solution, 
it  is  really  no  longer  an  open  one,  but  completely 
res  adjudicata.  As  stated  in  the  report  of  the  com- 
mittee, it  has  been  three  several  times  decided  by 
the  House  with  the  most  marked  unanimity,  and 
wholly  regardless  of  everything  like  partisan  con- 
siderations. There  ii,  nothing  in  the^ase  in  hand 
that  should  have  required  a  year  for  its  decision; 
and  we  must  look  to  the  peculiar  condition  of  the 
House  and  of  the  country  for  the  causes  which 
have,  induced  so  unreasonable  a  postponement. 
The  cases  of  Colonels  Baker  and  Yell,  at  the  sec- 
ond session  of  the  Twenty-Ninth  Congress,  are 
so  entirely  decisive  of  every  question  presented 
in  this  case,  even  to  that  of  my  right  to  fill  this 
vacancy,  on  which  the  committee  have  reserved 
their  opinions, as  to  be  entitled  to  the  respect  due 
to  established  and  authoritative  precedents;  and 
as  the  cases  have  never  been  reported,  it  is  per- 
haps due  from  me  to  the  members  of  the  House 
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that  a  statement  of  tin;  circumstaiiceH  should  be 
liero  Ijrought  10  their  notice.  1  have  therefoie  pre- 
pared from  the  olficial  records  of  the  Houso  a 
brief  synopsis  of  the  cases,  to  wliich  1  merely 
wisii  to  call  the  attention  of  members. 

CASE  OF  COLONEL  BAKER. 

On  the  24th  day  of  December,  1846,  Edward  D. 
Baker  appeared  and  took  his  seat  as  amemlier  of 
the  House  from  the  State  of  Illinois. 

On  the  same  day  the  Speaker  laid  before  the 
House  the  followingcomnuinication(riouse  Jour- 
nal, p.  91:) 

ilousE  OK  Uepresentative.s,  U.  S., 
Dcccinher  '24,  IS'tG. 

Sir  :  I  have  the  honor  to  amiouiice  tliat  I  have  I'oivvardod 
to  his  pxcelleiicy  the  Governor  oftlie  atate  of  Illinois  my 
rcsigiiatiriii  as  a  nieniher  ofthc  House  of  Representatives, 
lo  take  cflVx-t  iVoni  tin;  lath  of  January,  orsoonei-,  ifniysue- 
ce-ssor  sliall  appear  and  talic  liis  seat. 

Very  respeclfally,  vour  obedient  servant, 

E.  D.  BAKER. 
Hon.  J.  W.  Davis, 

Speaker  of  the  House  of  Rejirescnfalivcs. 

On  the  28th  of  December,  four  days  afterwards. 
Colonel  Baker  introduced  a  resolution  directin"; 
the  delivery  to  himself  of  the  clothing  for  his  en- 
tire regiment,  (u|)on  which  a  debate  somewhat 
per.fonal  ensued,)  and  which  was  adopted  by  the 
House.     (Globe,  p.  94.) 

On  the  follov/ing  day,  on  motion  of  Mr.  Stark- 
weather, arcnuipanied  by  some  personal  remarks, 
the  resoluiioii  was  reconsidered,  and  the  subject 
referred  to  the  Committee  on  Military  Affairs. 
(Journal,  p.  101;  Globe,  p.  95.) 

On  the  succeeding  day,  December  30,  Mr. 
Starkweather  again  made  an  explanation,  and 
showed  double  payments  to  Colonel  Baker,  as 
n  Representative  and  Army  officer;  and  Mr. 
Schenck  announced  a  purpose  of  moving  a  reso- 
lution of  inquiry,  by  the  Committee  of  Elections, 
as  to  Colonel  Baker's  right  to  hold  his  seat;  aiul 
in  the  couise  of  the  debate  which  ensued  thereon. 
Colonel  Baker  was  so  pressed  that  he  arose  from 
liis  seat  and  said: 

'•'.Air.  Speal<(;r,  I  now  resign  my  seat  as  a  Representative 
from  tlic  seventli  district,  in  tlie  State  of  Illinois,  in  the 
Twenty-Ninth  Congress." — Journal,  p.  112;  Globe,  pp.  99, 
J  00. 

Six  days  after  this  unqualified  resignation,  on 
the  5th  of  January,  1847,  Mr.  Schenck  offered  the 
following  resolution  as  a  question  of  privilege: 

"ResoUed,  That  the  Committee  of  Elections  be  instructed 
to  inquire  and  report  to  this  House  whether  Hon.  Edward 
D.  Baker,  a  Representative  from  the  8tate  of  Illinois,  liav- 
Ing  accept(;d  a  commission  as  colonel  of  volunteers  in  the 
Army  of  the  United  Stat(;s,and  l)eingin  the  service  of,  and 
receiving  cojnpensation  from,  the  Government  of  the  Uni- 
ted States  as  audi  Army  officer,  has  been  entitled,  sinci-  die 
acceptance  and  exercise  of  said  military  appointment,  to  .i 
scat  as  a  member  of  this  House." 

The  Speaker  decided  that  the  member  whose 
name  is  mentioned  in  the  resolution  having  re- 
signed his  seat  as  a  member  of  this  House,  the 
(question,  though  nn  abstract  question  of  privilege, 
is  not  such  a  question  involving  the  privileges  of 
any  existing  member  of  this  House  as  will  take 
pri;eede1icc  of  all  other  business. 

The  question,  however,  was  put,  "Will  the 
House  agree  to  the  said  resolution.'"  and  it  was 
decided  in  the  affirmative.     (Journal,  p.  13G.) 

F'rom  the  Globe  of  tlie  same  date,  (t)age  115,) 
it  appears  that  Mr.  Sclicnck  appealed  from  the 
S[)eaker's  decision  for  tlie  mere  purpose  of  argu- 
ment on  the  main  question,  and  tliat,  in  the  course 
of  a  deliate  which  sprung  upon  theajipeal,  the  case 
of  Mr.  Newton,  as  successor  lo  Colonel  Y(;ll,  of 
Arkansas,  was  i-eferred  to,  and  the  merits  of  the 
question  in  that  case  also  were  touched  upon. 
Thus  the-  question  of  privilege  was  referred  after 
two  attempts  at  resignation. 

CASE  OF  COLONEL  TELL. 

During  the  first  session  of  the  Twenty-Nintii 
Congress,  Hon.  Archiliald  Yell  served  as  a  Rep- 
re.seniative  in  Conjcress  for  the  State  of  Arkansas. 
Subseqently  Mr.  Yell  aecept(;d  a  commission  as 
rf)loiiel  of  State  volunteers,  and  as  such  entered 
ilie  actual  military  si'rvice  of  the  United  States 
ill  the  war  with  Mexico.  Whili;  he  was  so  en- 
gaged, at  the  second  st;ssion  of  said  Coiiijress,  on 
the  5lh  day  of  February,  1847,  Thomas  W.  New- 
ton presented  to  the  House  his  certificate  of  elec- 
tion as  a  Representative  from  Arkansas,  in  place 
of  Mr.  Yell,  who  had  neitli(>r  re-signed  or  bei;n 
voted  out  by  the  House,  and  asked  to  be  sworn 
ns  a  iiiembi'r.  Mr.  Georgi;  W.  Jones  objected, 
and  ofirri-d  the  following  resolution: 

"liesolvcd,  'I'liat  'I'homas  W.  Newlon  having  presented 


credentials  of  his  election  as  a  meinbcrof  this  House  from 
the  Slat<'  of  Arkansas,  and  the  House  liavinL'  received  no 
information  of  tin;  death,  resignation,  or  (li>i(|iialifieation  of 
Archibald  Yell,  liereiolore  eh^cted  and  i|ualilied  as  a  inem- 
her  of  the  Twenty-Nintli  Congress,  the  said  credentials  be 
referred  to  the  Committee  of  Elections,  and  that  the  said 
committee  report  thi'reon  at  the  earliest  practicable  day." 
— House  Journal,  page  'Mo. 

In  support  of  his  resolution,  Mr.  Jones  is  re- 
ported to  have  said: 

•'•'.Suppose  Archibald  Yell,  whom  the  House  well  knew 
as  a  nicinbir  at  the  last  session,  should  present  himself  here 
to-nionow,  or  prrliaps  fifteen  minutes  after  Mr.  Newton 
should  have  been  (jualitied  and  taken  his  seat,  what  aspect 
of  things  would  this  House  present.-'  There  would  be  two 
meiiiln'rs  elected  to  (ill  one  seat.  All  that  in;  desired  was 
that  the  inalter  might  be  looked  into.  If  there  was  a  va- 
cancy, of  course  the  gentleman  who  now  presented  him- 
self would  take  his  seat.  But,  until  the  point  of  fac,"  was 
settled,  he  did  not  suppose  the  House,  in  ju-lice  to  jtselfor 
the  country,  could  permit  this  gentleiiKJU  to  take  a  seat  to 
which,  so  faras  his  information  e.xtendi'd,  another  gentle- 
man was,  to  all  Intents  and  purposes,  entitled." 

After  further  debate, 

'•  Mr.  Thomasson  moved  to  amend  the  resolution  of  Jlr. 
Jones,  by  striking  out  all  after  the  word  '  resolved,'  and 
inserting  the  following: 
"  'I'liat 'I'liomas  '^V.  Newton,  who  now  presents  liis  cre- 
j  deiitialsof  election,  as  a  iiieniber  of  Congress  fnmi  the  Slate 
of  A:  kaiisas,  he  s\<»)rn  ;is  a  member,  and  lake  iiis  seat ;  and 
that  tin;  ered(;iitlals  of  his  election  be  referred  to  tlie  Com- 
miuoe  of  Elections. 

'•iMr.  Douglas  rose,  he  said,  merely  to  inquire  of  the 

Chair  wlietlier  the   President  of  the  United  States  had  not 

tliisi  morning,  by  message,  announced  the  fact  that  Mr.  Yell 

I  was  a  colonel  of  volunteers,  now  serving  in  iMe.vico. 

I      ••  The  SriiAKER.    The  Chair  is  not  aware  that  such  a 

!    comniiinicatiou  lias  been  made  this  morning.     Some  days 

ago  the  rresident  did  send  in  a  communication  on  this 

j    subject. 

'•  Mr.  Douglas.  Aiinouiieing  the  fact  that  Mr.  Veil  was 
comiiianding  a  regiment  in  Mexico.? 

'•  The  Speaker.    To  the  best  of  the  recollection  of  the 
Chair,  it  is  so.   But  the  Chair  speaks  from  recollection  only. 
"  Air.  Douglas.    That  being  the  fact,  I  hope  the  geiitle- 
nian  \\'ill  be  sworn  in." 

The  debate  was  extended,  involving  the  ques- 
tion oftlie  incompatil)ility  of  a  colonelcy  of  vol- 
unteers and  a  Representative's  scat,  (Globe,  vol. 
17,  i^p.  3o9,  340,  341,)  during  which  the  message 
of  the  President,  above  alluded  to,  seems  to  have 
been  read,  when,  the  report  says: 

"  It  now  appeared,  by  an  official  statement  made  in  reply 
to  a  call  of  the  House,  by  the  Adjutant  General,  of  the  names 
of  nicniliers  of  Congress  who  had  received  commissions  and 
been  nnistrred  into  the  service  of  the  United  States,  tliat 
Archibald  Yell  was  among  the  number. 

"  As  soon  as  this  docunient  was  read,  members  withdrew 
all  op|)ositioii. 

"The  amendment  of  Mr.  Thomasson  was  agreed  to;  and 
thus  amended  the  resolution  was  adopted,  and  i\Ir.  Newton 
took  his  seat." — Glohc,  vol.  17,  p.  341  ;  Journal,  p.  .000. 

'•February  25,  18-17.  i\Ir.  .MeUaughey,  as  a  f|uesfion  of 
privil(;ge  from  the  Committee  of  Elections,  of  wliom  Hon. 
Hannibal  Hamlin  was  cliairnian,  to  which  was  referred,  by 

the  re nion  of  the  House,  the  question  of  Edward  D. 

Baker's  right  lo  a  seat  as  a  Representative  from  the  State  of 
Illinois,  in  theTwenty-Nintli  Coiig;-ess,  andiilso  theriglUof 
Thomas  W.  Newton  to  a  seat  asllie  Representative  from 
tin;  State  of  Arkans.as,  in  place  of  Archibald  Yi;ll,  made  the 
following  reiiort:  (Globe,  vol.  17,  p.  5'37;  House  Journal,  p. 
436.) 

"The  Committee  of  Elections,  to  whom  were  referred 
two  resolutions  oftlie  House — the  lirst  of  which  was  adopt- 
ed on  the  2d  [5th]  January,  1847,andreqiiired  the  eonimit- 
lec  to  inquire  and  report  whether  Hon.  Cdward  D.  liaktr, 
a  Representative  from  the  State  of  I  llinois,  having  accepted 
a  coniiui^sion  as  colonel  of  volunteers  in  the  .^nlly  of  the 
Uriltid  .States,  and  being  in  the  service;  of  and  receiving 
compensation  from  the  Government  of  the  Uniteii  Sl;aes  as 
such  Army  olRcer,  lias  been  entitled,  since  the  aeeeptance 
and  exercise  of  said  military  appointment,  to  a  seat  as  a 
member  of  the  House  of  Represeiuativcs;  the  second,  adopt- 
i;d  on  the  6tli  day  of  llie  pre.-eiit  month,  by  which  Thomas 
VV.  Newton  was  admitted  to  a  scat  and  sworn  into  office  as 
a  memtier  of  this  (Congress,  and  his  credentials  of  election 
referred  to  this  committee — report: 

"Thai,  under  the  second  resolution,  they  have  inquired 
into  and  ascertained  the  following  to  be  the  facts:  that 
Arciiibald  Yell  was  regularly  elected  as  a  member  of  the 
Twenty-Ninth  Congress  from  the  State  of  Arkansas;  that 
some  time  in  the  month  of  July,  1846,  lie  accepted  a  com- 
mission as  colonel  of  volunteers  raised  in  the  State  of  Ar- 
kansas under  an  ael  of  Congress,  approved  May  13, 1843; 
that  the  commission  thus  accepted  was  made  out  by  the 
State  authorities,  but  that  Coloii(;l  Yell  and  the  volunteers 
under  his  eoinmand  were,  in  said  month  of  July,  niuster(;d 
into  the  service  of  the  United  States;  that  In;  yet  eoiitiniies 
ill  the  service  of  the  United  States  as  a  eolon(;l,  and  re- 
ceives his  p;iy  from  the  Governineiit  of  the  United  States. 
And  that  Thomas  \V.  Newton  was,  on  llie  I  Itli  ol  Decem- 
ber, 1846,  eleeled  a  Represeniaiive  ill  the  Twcnty-Niiilh 
Congr(;ss  from  llie  State;  of  Arkansas.  To  use  the  language 
of  his  eertilieate  of  eleelicni,  he  was  elected  '  to  till  tin;  llii- 
e.vpired  l<;rui  of  .\rchibai(l  ^'ell.'  The  (•(Hiimiltei;  have  no 
legal  evidenci;  before  Iheni  that  .\reliib:il(l  Yell,  at  any  time 
befori;  tin;  elecliini  of  Mr.  Newton,  resigned  his  seat  as  a 
nii;iiib(;r  of  Congress.  The  committee  are  of  opinion  that 
the  facts  abovi;  enumerated  present  pri;cisely  the;  same 
question  for  their  coiisiderati(Mi,  iiinler  tin'  second  resolu- 
tion, as  Is  pr(;seiiled  by  the  House  in  the  first  resolution  ; 
and  therefori'  it  is  thai  tin;  commlltce  havi;  thought  it 
prop-r  lo  make  a  joint  report  upon  both  resoliiiioiis. 

"The  coiiiinittec  are  of  opinion  tliat  under  llic  fifth  sec- 


lion  of  ttio  first  ;iiticle  of  the  Constitution  of  the  United 
Stales,  the  House  lias  tin' right  lo  aseerlaiii  and  decide  upon 
all  (|uestioiisof  law  and  of  factnc;eesr,ary  to  be  ascerta'.ied 
and  decided  in  order  to  enable  it  to  deieriiiine  upon  the  right 
of  each  individual  who  may  claim  to  be  one  of  its  members. 
And  hence,  the  committee  instituted  an  inquiry  into  the 
(acts  oftlie  case  referri;(l  to  them  by  the  second  resolution, 
for  the  purpose  of  ascertaining  whether  such  a  vacancy  ex- 
isted iXA  entitled  the  people  of  Arkansas  to  elect  a  successor 
to  Mr.  Yell. 

"  The  committee  are  of  opinion  tli.'it  the  Hon.  Edward  D. 
Baker  lias  not  been  entitled  to  a  seat  as  a  member  of  the 
Twenty-Ninth  Congress  since  the  acceptance  and  exercise 
oftlie  military  appointment  referred  to  in  the  resolution  of 
the  House;  and  that  at  the  time  oftlie  election  of  Thomas 
W.  Newton  there  existed  a  vacancy  from  tlie  State  of  Ar- 
k:insas,  occasioned  by  llie  acceptance  by  Archibald  Yell  of 
a  commission  to  serve  as  a  colonel  of  volunteers  in  the 
Army  of  the  United  States. 

"The  si.vili  section-of  the  first  article  of  the  Constitution 
of  the  United  .States  provides  that  '  no  person  holding  any 
office  under  the  United  States  shall  be  a  member  of  either 
House  during  his  continuance  in  office.'  The  quest  ion 
llieii  arises,  are  the  offices  wliich  have  been  accepted  by 
these  gentlemen,  o^(;<'s  under  the  United  States,  witliin  the 
meaningof  the  Constitution.''  We  think  tlicy  are.  I  fit  be 
urged  that  the  commission  is  derived  from  the  State  au- 
thorities, the  answer  is,  tliat  a  commission  does  not  eonl^;r 
the  office;;  it  is  only  the  evidence  oftlie  right  to  exercise  its 
funetions.  The  eommissieins  of  members  of  Congn-ss,  or, 
in  either  words,  their  certificates  of  election,  are  de-rived 
from  the  Slate'  authorities.  Like  tlie  ceilonels,  whose  e'a-es 
are;  iieivv  unile'r  cemsiilcration,  tlieir  services  are  rendcn-ei  to 
the  Uniti;d  States,  and  they  arc  paiel  by  the  United  States, 
but  llie'ir  conimissieins  are  derive'el  from  the  State  authori- 
ties. It  seems  tei  the;  ceimmittee  that  the  question  whe'flier 
the  office  is  held  unih'r  the  United  States  or  under  a  Stale, 
does  iieit  (le|)enel  upon  the  qui;stioii  who  g;ive  the;  e'oin- 
mission,  iiiaele  the'  cb'Ction,  eir  ceinl'i'rred  the  appointinent, 
but  upon  the;  qiii'sfion,  what  are  the  duties  lei  be  pe'rfo.ini'ei, 
the;  govermiient  for  whom  they  are;  to  bi'  performi'd,  and  to 
what  geivernme-ni  is  the;  office  respenisible  for  a  failure  to 
perform.''  Testing  the  offices  in  question  by  this  stamhrd, 
and  there  can  remain  hut  very  little  eloubt.  These  colonels 
perform  like  services  with  those  of  the  regular  Army,  'lin-y 
are  responsible  to  tlie  laws  of  the  United  States  for  the 
manner  in  which  they  discharge  the  duties  of  their  olTieos. 

"  Tlie  committee  believe  that  to  heild  an  office  in  the  Army 
of  the  United  States  is  incompatible  with  the  office  of  a 
member  of  Congress ;  and  that,  therefore,  the  two  officer 
cannot  be  held  at  the  same;  time  by  the  same  indiviilual ; 
that  it  is  against  the  whole  theory  and  spirit  of  our  form  of 
Government.  The  Constitution  intended  that  the  presi- 
dent should  have  no  power  lo  control  the  action  of  Congress 
in  any  respect;  that  it  should  be  perfectly  independent. 
Now,  suppose  that  every  member  of  Congress  were  a  colo- 
nel in  the  Army  in  the  service  of  the  United  States,  and  the 
President,  who  is,  by  the  Constitution,  the  CoinmaneIe;r-iii- 
Cliief  of  that  Army,  should  come  into  the  Halls  of  Congress 
and  order  each  individual  member  to  retire  immediately, 
under  the  penalties  inflicted  tor  disobedience  of  orders,  to 
his  post  in  the  Army;  what  would  become  of  C'oiigre-si' 
Or  suppose,  while  Colonel  Baker  was  making  his  speech 
here  this  session,  as  a  member,  the  Pre'sielenthad  come  inio 
this  Hall  and  commanded  him  to  be  silent,  or  to  retire  lo 
his  regiment  in  iMexico;  suppeise  that  in  that  speech  Col- 
onel Baker  liaii  spoken  disrespectfully  of  his  superior  offi- 
cer, the  President;  could  he  not  be  held  responsible  before 
a  court-martial  .■'  To  enlarge  upon  this  :irgument  is  useless. 
To  allow  the  two  offices  to  be  held  by  the  same  pcr^nn 
would  utterly  destroy  the  independence  of  Congress,  and 
convert  the  country  into  a  military  despotism. 

"Resolved,  Tiiat  Edward  D.  Baker  has  not  been  entitled 
to  a  seat  as  a  member  of  the  House  eif  Representatives  since 
the  acceptance  and  exercise  by  him  oftlie'  military  appoint- 
ment of  colonel  of  volunte;ers,  from  tl;e  State  of  Illinois,  in 
the  service  oftlie  United  States. 

"Resolved further.  That  Thomas  W.  Newton  Is  entilU'd 
to  a  seat  as  a  member  of  this  House  from  the  State  of  .•\rk- 
ansas." 

Mr.  Speaker,  in  the  face  of  such  emphatic  legis- 
lative constructions,  it  cannot  be  that  the  House, 
when  brought  to  a  conscientious  vote  upon  the 
naked  question,  will  any  further  sanction,  even 
by  sufferance,  Colonel  Vandever's  pretension  to 
retain  this  seat  in  such  flagrant  and  manifest  dero- 
gation of  the  established  parliamentary  law,  and 
of  the  Constitution  itself.  1  confidently  proceed, 
therefore,  to  a  brief  consideration  of  the  remtuti- 
ing  question  of  the  case. 

Was  the  claimant  legally  elected  lofill  this  vacancy  ? 

In  the  solution  of  this  question,  the  statutes  of 
Iowa,  wliich  govern  the  election,  must  be  tlie  law 
to  this  body;  and  its  application  tei  the  undisputed 
facts  of  this  case  will  most  conclusively  vindictite 
my  election  to  the-  vacant  si;eii.  When  did  this 
vacancy  occur.'  Upon  the  uniform  current  (if  all 
the  authorities.  State  and  national,  legislative' and 
judicial,  Colonel  Vaniiever's  si'iii  was,  by  uncon- 
trollable operation  oC  law,  vneauil  the  moment  ho 
entered  upon  his  incompatible  oHice;  as  much  and 
as  necessarily  so  as  if  he  had  permanently  removed 
beyond  seas.  Nay,  the  Constitution,  which  is 
above  and  beyond  mere'  pre'i'e'tients,  potentially  de- 
clares that  sui'h  a  l'\"de'i'al  ineunibi'iit  "  shall  not 
bo  a  member."  it  is  idle'  to  s.iy,  therefore,  that 
he  must  forintilly  resign  the  seat  which  he  cannot 
liold,  or  that  thi;  House  must  first  negative  a  iitem- 
bcrship  which  the  fundamental  law  lias  rendi'red 
impossible.  Unconstitutional  pretensions  nre  void 
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prtli'iisiiiiis;  uiiconsliauionai  rights  art' no  riglils 
at  all.  CiiloiiL'l  Vaiidever,  ili(>ii,  as  your  Com- 
nuiiio  of  Eli'Ctions  iiave  duclarud,  unquestionubly 
abdic.ued  alli-olor  ofriglii  to  tliisscaion  the  30ih 
of  AuiTust,  1861,  when  he  assunn-d,  through  his 
coniiinssioii  and  upon  his  oaili,  iIk'  functions  of 
Ins  inc(_iinpatible  iiiiUcary  office',  tinch'r  the  nuui- 
date  of  the  Secretary  of  War.  What  I  maintain, 
upon  both  reason  and  authority,  is,  that  tiiis  va- 
cancy was  created  by  tiie  act  of  the  member,  and  | 
was  as  much  an  aocomplishi'd  fact  as  though  he  i 
had  foriTially  resigned  or  actually  died ;  that  it 
existi'd  independent  of  any  notification,  by  opera- 
tion of  the  Constitution,  tind  is  clearly  distinguish- 
able from  expulsion,  which  results  fiom  an  aclof 
the  House.  In  other  words,  it-is  a  resignation  or 
abandoninenl  in  law.  In  the  one  case,  the  va- 
cancy dales  from  the  disqualifying  act  of  the  party; 
ill  the  otlier,  from  the  vote  of  removal.  The  House, 
therefore',  do  not  create,  but  only  find  the  forfeit- 
ure in  this  case.  The  law  of  the  case  is  laid  down 
very  distinctly,  by  a  standard  author,  in  these 
words: 

"  A  person  may  lose  an  office  by  the  acceptance  of  an- 
other otrice  iiicDinpatible  witli  tlialwliicli  lie  already  liokls. 
And  all  oHices  are  incoinpatilile  aucl  inconsisicMt  wliere 
tliey  iiitenere  witli  each  oUier;  for  tliat  circiunstance  cre- 
ates a  presninptioM  tliai  tliey  caruiotbotli  be  executed  with 
due  impartiality." — 2  Cruise's  Discst,  115. 

If  the  "  acceptance"  of  Colonel  Vandevcr's  mil- 
itary otiice  under  ilie  United  States,  then,  was  a 
loss  of  his  congressional  office,  the  los.s  and  the 
vacancy  are  inseparably  coiticident.  He  caiuiot 
legally  hold  an  ofncc  after  he  has  legally  "  lost" 
it;  or  appro[)riately  surrender  what  he  has  pre- 
viously abandoned.  In  a  li,'ading  case,  reported 
in  5  llhode  island,  page  1,  tiie  chief  justice,  in 
deciding  this  point,  remarks, 

"  That  tlie  acceptance  liy  tlie  same  person  of  an  office 
incompatible  Witli  anotlier  ofiice  held  by  liiin  is  a  virtual 
resigiiatinn  of  tiie  latter  otfice,  is  well  settled  by  all  ilie 
aullioiities." 

Thispoint  was  also  very  clearly  determined  in  the 
case  of  Colonel  Baker,  before  cited.  On  the  24th 
of  December,  184G,  being  a  coloni'l  of  volunteers, 
he  tendered  his  resignation  of  membership  of  the 
House,  to  take  effect  tv.?enty-two  days  thereafter. 
The  House  unanifested  restiveness  at  this  indirec- 
tion; and  six  days  afterwards  he  again  rose  in  his 
place,  under  pressni'e  in  debate,  and  said:  "  Mr. 
Sfieaker,  I  noio  resign  my  seat."  (Journal  of  the 
House,  second  sessioii,  Twenty-Ninth  Congress, 
page  112.)  And  even  after  all  this,  the  House 
unanimously  referred  the  question,  as  one  of  priv- 
ilege, after  an  able  discussion,  to  ilieir  Comtnittee 
of  Elections,  of  which  Hon.  Hannibal  Hamlin 
was  chairman,  who  unanimously  reported  that 
he  had  previously  ceased  to  hold  the  seat  which 
he  thus  officiously  sought  to  surrender  at  a  future 
day.  So,  in  the  case  of  Colonel  Yell,  the  same 
committee,  in  admitting  a  successor  who  was 
elected,  like  myself,  without  proclamation,  say: 

"  Tlie  coiiiiiiittee  have  no  lejal  evidence  tliat  Arcliibald 
Yell,  at  any  tiiiit!  before  tlie  election  of  Mr.  Newton,  re- 
sinned bis  seat  as  a  member  of  Congress. •"' 

Yet  his  successor,  Mr.  Newton,  was  unani- 
mously admitted. 

This  seat  having  been  thus  vacated,  beyond  a 
question,  by  the  party's  own  act,  and  there  being 
no  provision  in  the  laws  of  Iowa  which  requireti 
its  notification  by  or  to  any  person  or  officer 
■whalevi'i',  the  question  presents  itself,  what  was 
the  legal  mode  of  filling  liie  vacancy.'  Of  course, 
Mr.  Speaker,  by  clt.'ction  of  the  people;  but,  sir, 
I  have  been  pained  to  observe,  that  many  honor- 
able gentlemen  have  apparently  jumped  to  the  im- 
mature conclusion  tliat  it  must  necessarily  be  done 
through  the  mi?dium  of  gubiM-natorial  proclama- 
lion.  Now,  sir,  1  hate  to  nrgue  against  the  pre- 
conceived opinions  of  my  judges;  Init  the  answer 
to  all  such  incipient  objections  is  twofold:  fust, 
that  upon  well-settled  authority,  Vi^h^'re  n  prncla- 
maticm  is  ri'ally  enjoined,  it  is  regarded  as  so  far 
directory  that  its  oini.ssion  will  not  vitiate  an  elec- 
tion actually  had  under  the  forms  of  law;  and 
secondly,  and  more  conclusively,  that  the  law  of 
Iowa  does  not  require,  or  even  tolerate,  any  such 
proclamation  in  a  case  of  this  character. 

I  beg  leave  to  call  the  close  attention  of  the 
House  to  the  provisions  of  the  statutes  of  Iowa, 
which  govern  tuid  control  this  matter,  and  wiiich 
are  found  on  page  102  of  the  Revision  of  1861),  as 
follows: 

"  ^<EC.  073.  Vacancies  occuriiie  in  tovvnslilp  offices,  ten 
dnys;  in  county  olTices,  fii'iecii  days;  and  in  all  otlier  pub- 
lic cltclive  otiices,  tUirty  days  prior  to  the  day  of  a  general 


election,  tliail  be  lilled  at  sucli  general  election  :  Provided, 
That  slnailil  a  vacancy  oc;'ur  iiitli.'  oliico  of  a  llepreseiita- 
live  in  C<in!;r.'ss,'-  Sec,  "and  tli"  bo  .y  in  wiueli  the  va- 
cancy e.\i:;i.<  will  conveii!'  in  a  general  or  extra  session  prior 
lo  such  election,  then  it  shall  bo  the  duty  of  the  Governor 
to  order  a  special  election  to  till  such  vacancy,  to  be  held 
at  the  earliest  practicable  time  ;  and  ten  days-  notice  of 
such  election  shall  be  given." — RcvUion  of  1830,  sec.  672, 
p.  10-2. 

Here,  then,  Mr.  Speaker,  is  the  unambiguous, 
positive  provision  of  a  general  law,  declaring  that 
a  vacancy  of  itiore  than  thirty  days'  duratioi'i, 
with  no  intervening  session,  shall,  independently 
of  any  and  all  executive  action,  be  filled  at  the 
genei-al  annual  election,  which  is  exactly  this  case. 
By  this  statute  the  Governor  is  only  empowered 
to  order  an  election  of  Congressmen  by  procla- 
mation upon  the  single  contingency  that  a  session 
will  intervene  betvireen  the  creation  of  the  vacancy 
and  the  annual  election,  which  was  not  this  case. 

The  legislative  authority  of  the  State,  then,  had 
ordained  this  election,  had  specifically  fixed  th.e 
day  on  which  it  should  be  held,  and  on  which  it 
was  held,  and  had  dispensed  with  any  interfer- 
ence whatever  by  the  executive;  so  that  the  peo- 
ple of  the  district,  in  this  instance,  had  the  un- 
qualified statutory  right  of  choosing  a  successor 
to  their  retiring  Representative  at  uie  general  elec- 
tion on  the  second  Tuesday  of  October,  ]861.  It 
was  so  noiYiinated  in  the  bond  of  incompatibility; 
it  was  so  written  down  in  the  law  of  the  State  and 
the  people  of  the  district  availed  themselves  of 
their  high  legal  prerogative  by  electing  me  to  the 
seat.  i\tiy  proclamation  of  the  Governor  for  an 
election  upon  any  other  day  would  clearly  have 
been  illegal;  and  any  proclamation  for  that  day 
clearly  superfluous.  It  is  true  tliat  on  behalf  of  the 
liiMiorablo  gentleman  frohi  the  first  Iowa  district, 
[Mr.  Wilson,]  who  waselecied  on  the  same  day 
that  1  was,  anil  like  me,  to  fill  a  colonel's  vacancy, 
(Colonel  Curtis's,)  the  Gcnernor  of  lowa'went 
through  the  unineaning  ceremony  of  a  proclama- 
tion. It  IS  true,  1  suppose,  tint  Colonel  Curtis, 
in  the  language  of  General  McClernand,  perpe- 
trated the  "  folly  "  of  resigning  what  he  had  previ- 
ously ceased  to  hold  ;  and  upon  this  "  absurdity," 
(for  such  General  MeClernaud  calls  it,)  thesupi'r- 
erogatory  proclamation  was  bajed. 

If  it  be  said,  on  beiialf  of  my  opposing  friend, 
who  in  this  business  embarked  in  the  same  boat 
with  myself,  but  has  been  more  successful  in  his 
pilotage,  that  Colonel  Curtis  resigned,  and  Col- 
onel Vaiidever  did  not,  it  is  conclusively  answered, 
that  there  was  no  virtue  whatever  in  such  a  res- 
ignation, because  it  was  quite  superfluous.  It 
was  idle  to  resign  an  abancjoiied  seat.  There  is 
a  distinction,  certainly,  but  without  a  legtil  dilTer- 
ence,  in  the  cases.  Essi'iitially  they  tire  identical. 
Both  the  original  incumbents  entered  the  Army 
as  colonels;  both  therebv  disqualified  themselves 
as  Congressmen  at  the  same  time;  both  iheirsuc- 
cessors  were  chosen  at  the  »same  election,  ordained 
by  the  same  law,  and  there  cannot  be  found  a 
valid  or  even  plausible  reason  why  the  board  of 
canvassers  should  have  certified  Mr.  Wilson's 
election  and  rejected  mine;  or  why  he  should 
have  been  admitted  to  the  seal,  which  he  holds, 
without  a  question, and  I  should  be  repelled  after 
an  almost  inlerminalile  contest.  If  my  friend  from 
the  first  district  predicates  his  election  t')  fill  Col- 
onel Curtis's  vacancy  u|)on  Goveriun- Kirk  wood  's 
proclamation,  I  would  lik'c  to  hear  him  name  the 
law,  if  he  can,  which  authorized  or  required  it. 
If  he  bases  it  upon  the  statutes  of  the  State,  I 
would  like  to  have  him  give  to  the  House,  and  to 
the  people  of  Iowa,  if  he  can,  a  rcvisuiiable  reason 
why  the  same  law  will  sanctify  the  saiue  eiectiim 
as  to  him  and  yet  nullify  it  as  to  me.  The  only 
pretext  which  he  will  venture'  to  give  is,  that  Col- 
onel Curtis  performed  a  nugatory  acl,  and  the 
House  must  determine  wheilier  this  logic  can 
avail  to  strike  down  the  right  of  election  in  the 
people  in  order  to  discriminate  between  the  two 
Representatives  of  the  State  of  Iowa.  It  would, 
indeed,  be  a  curious  record. 

Treating  this  vacancy,  then,  as  an  accomplished 
fact,  the  only  remaining  question  is,  had  the  peo- 
ple of  the  State  of  iowa  the  right  to  recognize  it 
in  their  collective  and  elective  capacity,  and  to  pro- 
ceed to  fill  it  at  the  ensuing  annual  election,  us  pro- 
vided by  law,  the  Governor  failing  to  name  any 
other  day.'  I  maintain  the  affirmative  of  this  prop- 
osition, as  well  upon  the  parliamentary  code  as 
upon  tiie  statute  law  of  the  State,  There  cannot 
be  a  doubt  about  it.  If  it  is  still  to  be  objected, 
that  the  Governor's  proclamation  ia  wanting,  I  an- 


swer, with  General  McClernand,  "  no  actof  omis- 
sion or  commission  on  the  part  of  th.e  executive, 
can,  in  my  opinion,  deprive  the  people  of  the  right 
of  election,  or  defeat  it."  (See  letter.  Mis.  Doc. 
No.  28,  p.  14.)  And  I  further  remind  you,  Mr. 
Speaker,  that  it  has  been  frequently  decided  by  the 
House,  that  the  right  of  representation  cannot  be 
defeated  or  abridged  by  a  neglect  or  refusal  of  the 
State  tiutliorilies  to  perform  any  directory  dut)'  in- 
cumbent upon  them.  It  was  so  decided  by  this 
House  in  the  Oregon  contested  case.  Thus,  a  re- 
fusal or  neglect  to  declare  a  vacancy,  or  to  issue 
a  proclamation,  or  to  decide  a  contest  within  the 
State,  or  to  canvass  a  |ioll,  or  to  post  a  notice,  or 
to  issue  a  certificate,  or  even  to  |)ass  any  law  for 
an  election,  has  never  been  held  lo  operate  a  defeat 
of  the  fundamental  right  of  representation.  (See 
Hoge's case,  contested  election,  p.  135;  Richard's 
case,  ibid.,  \t.  95;  Bird's  case, ifiid.,  p.  116;  Oregon 
contested  case  during  this  Congress;  and  others.) 

Applying  these  familiar  and  oft-recognized  prin- 
ciples to  the  case  in  hand,  was  the  claimant  of  this 
seat  rightfuliy  elected  to  fill  a  vacancy,  by  the 
people  of  his  district.'  I  maintain  that  the  body 
of  my  constituency  had  the  right  to  decide  this 
seat  vacant  from  the  moment  on  which  Colonel 
Vandever  was  sworn'into  the  military  service  of 
the  United  vStates  as  colonel;  Ijecause  the  Consti- 
tution, which  is  the  supreme  law  in  Iowa, as  well 
as  elsewhere,  says  to  them  that  in  such  a  case 
"  no  [lerson  shall  be  a  member;"  that  is  to  say,  if 
he  has  not  been  a  member  when  he  accepts  his  in- 
compatible office,  he  shall  not  become  such;  and 
if  iie  has  been,  he  shall  be  so  no  longer.  The  "hap- 
pening" of  the  colonel's  appointment  worked  a 
forfeiture  of  his  seat,  irrespective  of  any  executive 
decision  upon  the  matter.  (Revision  of  1860,  page 
10;  2  Crui.se 's  Digest,  115;  5  Rhode  Island,  1;  Ben- 
jamin vs.  Wheeler,  Mass.)  I  further  assume  that 
this  occurred  more  thtiii  thirty  days  prior  to  a  gen- 
eral election,  and  that  there  was  to  be  no  interven- 
ing session  of  Congress.  The  Legislature  of  Iowa 
then  had  already  provided  for  the  case  by  enact- 
ing that  such  a  vacancy  "  shall  be  filled  at  tlie  gen- 
eral election." 

Why,  then,  was  any  executive  proclamation 
necessary.'  Was  not  this  legislation  itself  a  proc- 
lamation of  the  day.'  And  ciuild  any  executive 
manifesto  have  changed  it  to  any  other,  or  more 
effectually  have  advertised  it.'  This  provision  of 
a  general  law  is  above  all  proclamations,  and  the 
whole  body  of  the  people  may  recognize  it  with- 
out special  directions  frotn  the  Governor.  The 
forfeiture  of  Colonel  Vundcver's  seat  was  a  pub- 
lic fact,  irrespective  of  any  executive  recognition, 
and  the  law  will  deal  with  it  as  a  fact,  however 
the  Governor,  from  personal  considerations,  may 
choose  to  ignore  it;  and  as  this  vacancy,  in  fact, 
existed  more  than  thirty  days  before  the  ensuing 
general  election,  the  tribunal  which  makes  alike 
Governors  and  Representatives  had  the  warrant 
of  a  general  law  for  their  guide  and  action,  and 
were  not  beholden  to  the  Governor  of  I^wa  for 
special  instructions  in  the  premi.^es.  But  if  it  had 
been  incumbent  upon  the  executive  of  Iowa  to 
announce  this  vacancy,  it  was,  at  most,  a  mere 
directory  duty,  and  could  in  uo  way  change  the 
lawfully  prescribed  day  for  tlie  holding  of  tliia 
election,  or  affect  the  right  of  the  people  to  elect 
on  that  day.  If  the  seat  was  vacant,  with  or  with- 
out proclamaticui,  that  was  the  day  for  filling  it. 
The  Governoi'  was,  in  truth,  officially  cognizant 
of  this  vacancy,  for  he  issued,  by  order  of  the 
War  Department,  the  comrnission  which  created 
it,  and  was  urged  to  the  performance  of  a  sup- 
posed duly  theriHipon.but  frotn  some  unexplained 
cause,  being  himself  a  candidate,  neglected  to  pub-' 
lish  a  proclamation. 

In  this  emergency  the  people  of  the  second  con- 
gressional district  of  Iowa  turned  to  the  law.  They 
found  onegeneral  [)rovision  that  all  vacancies  shall 
be  filh.'d  at  the  regular  election  preceding  the  time 
at  which  it  is  known  such  vacancy  will  actually 
exist;  and  amither  which  expressly  provides  that 
such  a  vacancy  as  this  "  shall  be  lilled  at  the  gen- 
eral election,"  if  no  intervening  session  of  Con- 
gress is  to  occur.  Knowing  that  no  such  session 
was  to  occur,  and  therefore  that  no  proclamation 
was  necessary,  they  took  it  upon  themselves,  un- 
der this  double  authority,  to  electa  Representative 
in  place  of  Colonel  Vandever  at  "  the  general  elec- 
tion" which  occurred  between  the  known  forfeit- 
ure of  liis  seat  as  aforesaid  and  the  commencement 
of  the  ensuing  session;  and  the  result  of  their  ac- 
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tinii  in  tlic  |iiemis('S  is  tiio  upplicalion  for  admib- 
sioii  of  llio  claimant  in  this  case. 

Docs  llio  want  of  ii  proclamation  under  these 
circumstances  rcndor  this  election  void?  If  it  is 
to  be  so  decided,  against  all  reason  and  all  pre- 
cedent, and  in  derogation  of  the  laws  and  of  the 
rights  of  the  people  oT"  Iowa,  then  the  executive 
authority  may  disfranchise  the  entire  people  of  a 
State,  by  a  willful  refusal  or  heedless  neglect  to 
perform  a  statutory  duty  which  is,  at  most,  merely 
directory;  or,  what  is  worse,  by  nullifying  the 
mandattrry  provisions  of  a  statutory  enactment. 
Tlie  proposition  is  too  monstrous  to  chali(uige 
argument.  No  Governor  can  have  any  rightful 
power  to  say  to  his  people  that  they  tiiusi,  as  a 
consequence  of  his  nonfeasance,  submit  to  be  ille- 
gally represented  or  not  represented  at  all.  And 
yet  this  is  the  demand  which  the  executive  of 
lovva  has  inade  in  this  case,  and  sticli  is  the  fatal 
doctrine  which  the  sitting  member  now  asks  the 
House  to  adopt  as  a  pn^cedent.  In  a  word,  sir, 
in  all  this  business  the  people  of  Iowa  have  been 
strictly  within  the  letter  of  the  law,  whereas  their 
executive  agents  have  been  defiantly  and  factiously 
in  opposition  to  it.  Which  side  is  the  House  to 
take  ? 

A  word  more,  sir,  and  I  am  done.  It  is  now 
the  elevetith  hour  of  this  controversy,  which  has 
occupied  my  time  for  nearly  two  years,  which 
has  claiiified  the  attention  of  the  House  for  more 
than  fourteen  months, and  which  I  certainly  should 
liave  unconditionally  declined  had  I  anticipated 
its  tedious  procrastinations.  Little  remains  tome 
to  be  acquired  in  any  event;  but,  sir,  it  is  quite 
time,  in  my  judgment,  ihatall  the  important  ques- 
tions which  I  have  fairly  presented  in  the  case 
were  definitively  settled;  not  only  as  a  matter  of 
tardy  justice  to  nie  and  to  the  people  of  this  im- 
perial district,  which  in  both  territory  and  pop- 
ulation is  the  largest  in  the  United  States,  but  also 
in  deference  to  the  character  of  the  House  itself. 
For  almost  two  years,  at  a  period  more  moment- 
ous than  any  other  in  our  legislative  history,  have 
the  peo[)le  of  that  colossal  district  been  practically 
unrepresented  upon  this  floor  without  any  derelic- 
tion of  their  own,  and  a  most  vital  provision  of 
the  Constitution  has  been  manifestly  suspended 
to  minister  to  personal  aims.  Meantime,  these 
undecided  questions  are  accumulating  embarrass- 
ments around  you — are  multiplying  the  labors  of 
your  committee  of  privileges  and  elections,  and 
gradually  bringing  the  House  itself  within  the 
overshadowing  influence  of  a  portentous  martial 
domination  which  threatens  its  subversion. 

At  the  called  session  of  1861,  my  opponent  was 
here  just  long  enough  to  secure  by  his  position 
and  his  vote,  without  military  education  or  ex- 
perience, a  lucrative  appointment  in  the  Army, 
which  necessarily  took  him  hence,  and  forcibly 
kepi  him  in  the  fie]d.  Since  then  he  has  had  no 
more  legal  right  to  this  seat  than  the  President  of 
the  United  States,  yet  at  the  last  session  he  was 
here,  by  special  leave  of  his  commanding  general. 
Just  long  enough  to  draw  his  double  pay,  mile- 
a^e,&c.,  in  two  capacities,  and  for  legislative  ser- 
vices which  he  did  not  and  could  not  (constitu- 
tionally or  physically  render.  And  at  this  third 
session — wiiether  with  or  without  "  leave"of  the 
executive  Government,  I  am  not  now  advised — 
he  again  presented  himself,  manifestly  not  to  le- 
g:ialate,  but  just  long  enough  to  add,  through  pres- 
idential favor,  to  his  other  dignities  and  perqui- 
sites, those  of  a  brigadier  general's  commission; 
and  to  interpose  further  dilatory  obj(,'ction  to  the 
exercise  by  me,  or  by  a-^iy  otlier,  of  the  represent- 
ative functions  which  he  is  liimself  powerless  to 
perform. 

The  Committee  of  Elections,  while  constrained 
to  impeach  the  legality  and  parliamentary  deco- 
rum of  these  proceedings,  have  yi;t  made  official 
record  of  his  "  patriotism" — I  bejieve  that  is  the 
phrase — ami  most  certainly  I  shall  be  the  very 
htst  to  impugn  it;  but,  sir,  his  quid  j>ro  quo  seems 
exorbitant;  and  should  it  turn  out  to  be  true,  as 
1  hope  it  may  not,  that  he  has  also  been  a  lucky 
l)nrlici|iant  in  the  alleged  Army  speculations  in 
Arkalisas  cotton,  &,c.,  St  ill,  sir,  all  the.se  r('al  or  sup- 
posed acquisitions  of  his  will  appear  to  the  people 
of  my  disfranchised  district  as  poor  equivalents 
for  their  neglected  interests  upon  this  floor;  for  it 
lias  long  been  apparent  to  them  that  without  my 
ndmission  they  are  to  remain,  as  they  iiave  been, 
with  all  their  manifold  general,  local,  and  partic- 
ular intcreats,  practically  unrepresented  here  to 
the  end  of  this  most  important  Congress.     1  re- 


peat, that  this  district  will  remain  disfranchised; 
for,  sir,  although  the  Constitution  inhibits  the 
holding  of  executive  positions  in  order  to  secure 
the  Representative's  independence,  and  protects 
him  from  arrest  in  order  to  insure  his  actual  pres- 
ence, yet  both  these  cardinal  conditions  are  here 
wanting,  as  Colonel  Vaiidever  is  under  perpetual 
duress,  and  cannot  be  here  at  all,  save  by  execu- 
tive favor,  so  that  disfranchisement  of  the  district 
necessarily  supervenes  until  I  shall  be  admitted 
as  its  untramiTieled  Representative;  and  in  all  can- 
dor, sir,  I  submit  that  an  American  House  of  Rep- 
resentatives should  tio  longer  minister  to  such  a 
state  of  affairs  as  this. 

Mr.  Speaker,  for  considerably  more  tlian  a  year 
past  1  have  been  demanding,  on  behalf  of  this 
numerous  and  neglected  constituency,  the  seat  in 
this  Hall,  which  has  been  held,  indeed,  but  un- 
lawfully and  without  the  power  of  occupancy,  by 
another,  t  have  now,  at  the  first  opportunity  af- 
forded me,  and  under  auspices  which  it  is  patent 
to  us  all  are  certainly  discouraging  enough,  briefly 
endeavored  to  show  you  my  original  right  to  the 
same.  Conscious  that  I  might  be  overruled  in 
this,  I  have  further  sought  to  elucidate  the  result- 
ing question, which  is  of  sufilcient  magnitude  to 
justify  your  serious  attention  whenever  or  how- 
ever presented,  namely:  v/hether  the  inherent,  in- 
estimable right  of  representation- in  this  House 
shall  be  maintained  by  a  recognition  of  my  strictly 
legal  election  to  fill  a  vacancy  proclaimed  by  the 
Constitution  itself,  or  whether,  by  my  rejection, 
the  great  franchise  shall  be  flittered  away  through 
the  nonfeasance  and  malfeasance  of  those  faithless 
executive  agents  v/ho  have  been  in  this  case,  and 
may  be  in  others,  induced  to  jilace  their  [)rivate 
inclinations  above  the  execution  of  the  laws.  The 
determination  of  this  question  has  a  significance 
fiir  beyond  the  mere  personal  interests  inyolved 
in  this  contest. 

And  now,  sir,  I  can  only  say,  in  conclusion, 
withall  theemphasis  which  may  befit  an  occasion 
where  fundamental  principles  and  grave  questions 
of  public  ])olicy  are  at  sttike,  that,  to  give  eflfect 
to  the  Constitution  of  the  United  States  you  must 
tiecessarily  exclude  General  Vandever  from  the 
House;  and  that,  to  give  effect  to  the  written  code 
of  Iowa,  you  must  as  necessarily  admit  me  to  this 
seat.  If  you  further  withhold,  from  any  cause, 
this  legal  and  righteous  verdict,  you  not  only  do 
an  individual  injustice  to  me  and  to  my  people, 
unworthy  of  an  impartial  House;  L'ut,  more  than 
that,  you  strike  down  the  general  and  local,  the 
organic  and  statutory  laws  of  the  land  in  respect 
to  your  own  most  vital  organism,  and  establish 
an  example  which,  inviting  the  future  destruction 
of  your  legislative  indepeiuJence,  may — nay,  sir, 
will — be  found  fsyal  to  the  public  liberty  it.->elf. 

Mr.  AVILSON.  Mr.  Speaker,  it  is  not  my  in- 
tention to  detain  the  House  long  in  re|ilying  to 
the  contestant  in  this  case.  I  shall  content  myself 
with  presenting  the  few  facts  which  are  actually 
involved  in  this  case  for  the  [)urjiose  of  rebutting 
the  extended  argument  in  which  he  indulged.  I 
think  I  can  in  a  few  minutes  dispose  of  the  first 
legal  proposition  which  he  presented,  and  which 
relates  to  the  time  pr(;scribed  by  law  for  the  elec- 
tion of  members  of  Congress  in  the  State  of  Iowa. 

The  gentleman  will  not  deny  that  every  regular 
election  for  members  of  the  House  of  Representa- 
tives, in  the  State  of  Iowa,  since  the  admission  of 
the  State  into  the  Union,  has  been  held  in  the 
even  numbered  years.  There  has  not  been  an  ex- 
ception to  this  i^ule.  In  the  Code  of  1851  it  was 
provided,  as  the  gentleman  has  stated,  that  mem- 
bers of  Congress  should  be  elected  at  the  general 
election,  and  the  general  election  was  declared  to 
be  thatat  which  members  of  the  General  Assem- 
bly sliould  be  chosen.  Tlim-e  is  no  difference  be- 
tween th(!  contestant  and  myself,  so  far  us  the  pro- 
visions of  the  "  old  constitution"  and  the  acts  of 
1851  are  concerned. 

But,  sir,  in  185G  the  people  of  Iowa  determined 
to  foriTi  a  new  constitution  for  the  State,  and  in 
the  schedule  to  that  constitution  the  convention 
changed  the  time  for  the  election  of  members  of 
the  General  Assembly,  iVom  the  even  numbered 
years  to  the  odd  nitmbered  years.  The  two  sec- 
lions  referring  to  the  eleclimi  of  members  of  the 
General  Assembly  and  Representatives  in  Con- 
gress reiul  as  follows: 

"  Tlic  first  election  uiidcr  this  eoiislltutioii  Bliall  be  licid 
on  tlio  Becond  Tuesday  of  October,  in  the  year  IHST,  at 
vvtilcli  time  tlie  oleetois  of  tlie  Sltitc  sliiill  elect  ii  Governor 
and  Lieutenant  Governor.  'I'lieie  sli.ill  al.io  be  elected  at 
bucli  vlfclion  HUcccasuiB  of  t>ucti  .Stato  tluiialurn  an  were 


elected  at  llie  August  election  in  llie  year  ISo-l,  and  mem- 
bers of  tlie  Ilou-e  of  Represeiitativeswlio  sliall  be  elected 
in  accordance  with  the  act  of  apportionment." 

That  determined  that  the  election  of  members 
of  the  General  Assembly  should  be  held  in  the 
odd  numbered  years.  The  next  .section  provides 
that  "  the  first  election  of  auditor  and  secretary 
of  State,  attorney  general,  district  judges,  mem- 
bers of  the  l.)oard  of  education,  district  attorneys, 
memliers  of  Congress,  and  such  State  ofiicers  as 
should  be  elected  at  the  April  election  of  1857, 
(excep t  superintendent  of  |iublic  instruction,)  and 
sucli  coiuity  oflicers  as  were  elected  at  the  county 
election  of  1856,  shall  be  held  on  the  second  Tues- 
day in  October,  1858."  Thus,  by  the  action  of 
the  convention  the  election  of  mernbers  of  Con- 
gress was  continued  in  the  even  numbered  years. 
This  is  in  accordance  with  the  provisions  of  the 
Code  of  1851,  in  reference  to  the  election  of  mem- 
bers of  Congress.  The  first  session  of  the  Gen- 
eral Assembly,  held  under  the  new  constitution, 
provided  that  all  elections  held  in  October  and 
November  should  be  deemed  "general  elections," 
so  that  a  candidate  for  Congress  being  elected  iia 
1857,  or  1858,  or  in  any  other  year,  would  be 
elected  at  a  "general  election." 

That  disposes  of  the  gentleman's  argument  in 
regard  to  the  term  "  general  election,"  as  used  in 
the  statutes  of  Iowa.  The  object  had  in  view  by 
the  convention  is  very  plain:  it  was,  that  members 
of  Congress  for  the  State  of  Iowa  should  be  elected 
at  the  fall  elections  preceding  the  commencement 
of  their  terms,  so  that  in  no  event  should  the  State 
be  required  to  call  a  special  election  to  fill  vacan- 
cies should  an  extra  session  of  Congress  at  any 
time  be  called. 

Now,  this  provision  of  the  Constitution  and 
the  act  of  the  General  Assembly,  which  the  gen- 
tleman has  read,  show  conclusively  that  the  Oc- 
tober election  in  18G0,  at  which  my  colleague,  Mr. 
Vandever,  was  elected,  was  the  one  prescribed 
by  law  for  the  election  of  members  of  Congress. 
1  do  not  propose  to  occupy  the  time  of  the  House 
any  further  in  discussing  this  point.  The  gentle- 
man can  find  no  exception  to  the  rule  I  have  sttUed 
in  the  history  of  the  State.  He  knows  that  very 
I  well;  and  tivery  man  in  the  State  of  Iowa  knows 
it;  and  his  argument  is  a  mere  attempt  to  reverse 
what  he  cannot  deny  to  have  been  the  practice  of 
the  State  since  the  first  election  held  within  its 
borders. 

Leaving  out  of  view  for  the  present  the  regu- 
larity of  my  colleague's  election,  let  me  examine 
briifly  the  pretensitnis  of  the  contestant  to  a  seat 
in  this  House.  I  must  say  that  the  gentleman 
manifested  a  good  deal  of  ingenuity  in  presenting 
his  case.  He  did  not  refer  to  the  facts,  but  con- 
tented himself  with  presenting  what  he  conceives 
to  b(!  the  law  of  the  case.  He  has  dealt  fairly  by 
the  House  in  presenting  his  testimony  to  the  com- 
mittee, although  1  do  not  concede  that  he  has  dealt 
fairly  by  the  House  in  the  argument  which  he  has 
just  submitted.  I  firopose  to  answer  his  argument 
by  reference  to  facts  developed  by  himself  before 
the  Committee  of  Elections,  and  on  which  the 
committee  based  its  report.  1  affirm  there  was  no 
legal  election  for  member  of  Congi'ess  in  the  sec- 
ond congressional  district  of  Iowa  at  the  general 
election  in  1861,  at  which  the  gentleman  claims  to 
have  been  elected.  How  was  that  election  brought 
about.'  How  was  his  candidacy  made  known  to 
even  his  own  friends?  How  did  he  deal  with  the 
peo|ile  of  thedistrict,and  what  notice  did  they  have 
of  the  geiiileman's  intention  to  be  a  canditlate? 

Mr.  BYINGTON.  Will  the  gentleman  permit 
me  to  an.swer  the  question? 

Mr.  WILSON.  No,  sir.  I  did  not  interrupt 
the  gentleman,  and  I  shall  not  misrepresent  him. 
I  shall  use  his  own  papers  and  proofs,  and  let  the 
House  judge  from  them  what  merit  there  is  in  his 
case.  I  find  among  the  documents  presented  by 
the  gentleman  to  the  Committee  of  Elections  the 
following  letter: 

Des  Moines,  February  2,  1862. 

Dear  Sir:  Your  letter  was  received  yesterday,  and  1 
liavi'  endeavored  to  obtain  one  of  the  eireulars  isMii'il  lasl 
fall  by  llw  Slate  eoniniillee,  and  to  \vlii<li  veil  refer,  bat 
have  nol  been  .ibh'  to  do  so.  '/Vi.'i/ iccrc  }wt  I'liil.liJicil  in  tlie 
paiicis,  but  sent  itudcr  seated  eiieelopcs  lo  llie  ilil)creiit  ijiiii- 
ties  ojtiievorlhern  (tislritt ;  but,  iiscliairni;iii  ol  ilieeoiiiiiiit- 
tce,  J  will  state  that  a  i  in  li/io- was  is.-ueil  leeomineiidin^' 
10  the  deinocracy  ami  conservative  men  of  the  norilierii 
disiriel  to  support  yon  for  Uepresentative  in  foie.'ress ; 
and  all  tin;  lii'kets  that  were  printed  at  our  olViee  for  the 
couiui('s  of  IJooin',  .Story,  (irundy.  ami  others,  eoiitained 
your  name.  T  notice  that  no  returns  a|)pe;ir  from  lliese  eoun- 
lics  to  the  State  canvassiiiR  board  to  that  elleet.  I  haveiu- 
qulred  ofgeiitleineii  fioiii  tliedc  coiuitiei<,and  they  say  lliul 
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the  tickets  voted  in  those  counties  contained  your  name, 
as  printed,  vvjiicli  was  not  returned.  I  trust  you  will  be  suc- 
cessful in  obtaining  the  seat  to  which  you  are' so  undoubt- 
edly entitled,  and,  from  tlie  law  and  evidence,  I  hardly  see 
how  you  can  fail  to  do  it.  ■ 

With  sentiments  of  esteem  I  remain  your  obedient  ser- 
vant, G.  M.  TODD. 

Hon.  Le  Grand  Byington. 

That,  sir,  is  one  of  the  documents  presented  by 
the  gentleman,  and  it  explains  the  character  of  the 
whole  case.  By  secret  circular,  issued  by  acom- 
mittee,  the  political  friends  of  the  gentleman  were 
informed  that  he  would  be  a  candidate  for  Con- 
gress at  the  election  in  1861.  There  was  no  pub- 
lication of  that  fact  in  the  newspapers,  so  far  as 
we  have  any  evidence  upon  which  the  least  reli- 
ance can  be  placed. 

Mr.  BYINGTON.  Will  the  gentleman  per- 
mit me  to  call  his  attention 

Mr.  WILSON.  I  atn  coming  to  thevery  paper 
which  the  gentleman  has  in  his  hand.  Thei-ewas 
no  publication,  I  say,  so  far  as  we  have  any  legal 
evidence,  of  the  gentleman's  intention  to  be  a 
candidate.  The  gentleman  ]5resented  to  the  com- 
mittee an  affidavit  of  one  Mr.  Jenkins.  Who  he 
is  I  do  not  know,  nor  do  I  care,  for  the  testimony 
is  not  worth  the  paper  on  which  it  is  printed.  I 
will  read  the  affidavit,  for  I  think  it  will  aid  us  in 
determining  the  true  character  of  the  case  which 
thegentleman  has  clothed  inan  argumentthat  com- 
pletely ignores  the  facts  upon  which  we  are  to  pass. 
The  affidavit  reads  as  follows: 
District  of  Columbia,  ss  :  ' 

I,  James  D.  Jenkins,  a  citizen  of  the  State  of  Iowa,  and 
inhabitant  of  the  second  congressional  district  of  said  State, 
upon  my  oath,  depose  and  say,tliatJje  Grand  l)yington,Ef(]., 
was  publicly  announced  as  a  candidate  for  Congress  in  place 
of  Hun.  VVm.  Vandever,  by  newspaper  publication  through-,, 
out  the  limits  of  said  second  district,  for  several  weeks 
previous  to  the  "general  election"  of  said  State  for  the 
year  1861;  and  that  before  said  election  this  affiant  saw  and 
read  a  printed  circular,  issued  by  the  Democratic  State  cen- 
tral committee  of  said  State,  by  tflie  terms  of  which  Mr. 
Byington  was, in  the  absence  of  any  nominating  convention, 
named  as  a  candidate  for  Congress  within  said  district,  and 
the  several  county  committees  were  recinested  to  place  his 
name  as  sucli  candidate  upon  the  State  ticket  throughout 
the  limits  of  said  district.  j^j^p,,  ^  JENKINS. 

Subscribed  and  sworn  to  before  me  this  lOih  day  of  Feb- 
ruary, 18G2.  Witness  my  hand  and  notarial  seal,  liereto 
atiixed,  the  date  aforesaid.  ' 

[I.,  s.]  EDM.  F.  DROWN,  Notary  Puhlic. 

Now,  sir,  all  I  have  to  say  in  regard  to  this  affi- 
davit is  that  it  does  not  present  a  single  safeguard 
by  virtue  of  which  the  person  making  it  could  be 
prosecuted  for  perjury,  if  it  wei-e  false  from  be- 
ginning to  end.  It  is  simply  no  evidence  at  all. 
But  the  contestant  undertakes  to  show  by  this  affi- 
davit that  in  the  newspapers  throughout  the  second 
congressional  district  of  Iowa  he  was  published 
as  a  candidate  for  Congress.  That  is  the  flimsiest 
kind  of  secondary  evidence,  unaccompanied  by 
any  showing  to  explain  the  absence  of  better  evi- 
dence.    Where  are  the  newspapers? 

Mr.  BYINGTON.     Do  you  deny  it.? 

Mr.  WILSON.  I  assert  that  I  never  sav/  the 
gentleman's  name  presented  for  the  position  to 
which  he  aspires  in  an  Iowa  newspaper.  The 
gentleman's  friends  published  newspapers  in  many 
of  the  counties  of  the  second  congressional  dis- 
trict, and  we  all  know  that  it  is  the  practice  of 
newspaper  publishers  to  keep  files  of  their  papers. 
The  production  of  the  papers  which  published 
him  as  a  candidate  for  Congress,  if  tiny  such  ex- 
ist, would  have  been  a  very  easy  task,  and  when 
so  produced  would  be  the  best  evidence  in  the 
case.  But  the  papers  have  not  been  presented,  and 
the  gentleman  seeks  by  the  affidavit  of  Mr.  Jen- 
kins to  prove  one  of  the  most  material  facts  in 
the  case.  Where  are  the  papers?  Why  were 
tlicy  not  presented  to  the  committee?  Why  are 
they  not  presented  to  the  House?  The  only  an- 
swer I  can  give  is  that  there  are  no  such  papers; 
that  the  gentleman  was  not  fcjrmally  announced 
by  any  newspaper  in  the  district  as  a  candidate, 
and  no  paper  that  ever  came  under  my  observa- 
tion advocated  his  election.  If  the  gentleman  was 
fairly  announced  by  the  press  of  the  district  as  a 
candidate,  why  was  it  necessary  for  the  State 
central  comtnittee  to  resort  to  the  secret  circular 
system  to  advise  their  friends  of  his  candidacy? 
If  it  were  known  to  his  party  friends  and  gener- 
ally known  to  the  people  of  the  district,  why  re- 
sort to  a  secret  circular  and  send  it  to  the  friends 
of  the  gentleman  in  the  several  counties  of  the 
district  advising  them  to  put  iiis  name  on  their 
tickets  as  a  candidate?  1  deny  that  thei-c  was 
public  notice  given  to  the  people  of  the  district, 
atid  I  will  show  that  by  some  olhere  vidence  de- 
veloped in  the  case. 


In  this  way  we  find  the  gentleman  getting  be- 
fore the  people,  as  he  terms  it,  as  a  candidate  for 
Congi-ess.  But  1  insist  that  the  first  step  neces- 
sary to  be  taken  to  fill  a  vacancy  in  the  represent- 
ation of  a  State  in  Congress  does  not  appear  in 
this  case  at  all — a  step  required  by  the  Constitu- 
tion of  the  United  States,  which  the  gentleman 
seems  to  have  overlooked  entirely,  as  he  did  not 
allude  to  it  in  his  argument.  He  says  that  the 
law  of  Iowa  does  not  require  any  proclamation 
or  writ  of  election;  but  what  does  the  Constitution 
of  the  United  States  say  about  it?  The  second 
section  of  the  first  article  of  the  Constitution  de- 
clares that  when  "  vacancies  happen  in  the  rep- 
resentation of  any  State,  the  executive  authority 
thereof  shall  issue  writs  of  election  to  fill  such 
vacancies." 

Now,  it  is  not  claimed  that  a  writ  of  election 
was  issued  in  the  second  congressional  district  of 
Iowa.  And  yet  the  gentleman  admits  that  a  writ 
was  issued  for  the  first  congressional  district  to 
fill  the  vacancy  occasioned  by  the  resignation  of 
my  predecessor.  General  Curtis.  The  result  was 
that  the  people  of  the  first  congressional  district 
had  the  notice  contemplated  by  the  Constitution, 
and  therefore  could  have  a  fair  and  impartial  elec- 
tion; but  the  people  of  the  second  congressional 
district  had  no  such  notice,  because  the  Governor 
did  not  believe,"  nor  did  any  one  else  believe,  that 
a  vacancy  existed  in  that  district,  and  none  did 
exist.  The  result  of  the  election  evidences  not 
only  the  absence  of  the  constitutional  notice,  but 
also  tltat  the  people  knew  tfliere  was  no  vacancy 
in  their  representation.  The  following  table  pre- 
sents the  result  of  that  election,  so  far  as  concerns 
the  number  of  votes  cast  for  candidates  for  the 
oflice  of  Governor  and  for  the  contestant  in  the 
several  counties  of  the  second  congressional  dis- 
trict. 
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This  table  shows  that  while  the  people  of  the 


district  cast  51,652  votes  for  the  gubernatorial  can- 
didates, only  3,895  were  cast  for  the  contestant, 
and  yet  he  pretends  to  believe  himself  entitled  to 
a  seat  in  this  House.  Fifty-nine  counties  com- 
pose the  district.  In  nine  counties  the  gentleman 
received  all  the  votes  returned  for  him.  The  peo- 
ple of  fifty  counties  refused  to  have  anything  to 
do  with  tiie  scheme  by  which  he  expected  to  gain 
admission  to  this  House  as  a  member.  And  in 
the  nine  counties  returningvotes  for  the  contest- 
ant his  aggregate  vote  falls  far  short  of  that  cast 
for  Mr.  Merritt,  who  was  supported  by  the  Demo- 
cratic party  as  its  candidate  for  Governor.  The 
following  table  will  render  this  fact  apparent: 
Counties.  MerrUt.    Byington. 

Carroll 45  46 

Calhoun 18  18 

Delaware 542  528 

Dubuque 2,750  2,469 

Green 83  14 

Johnson 1,472  568 

Iowa -729  19 

Sac 43  10 

Buchanan • 461       •       221 

Total 6,143  3,893 

This  shows  the  contestant's  aggregate  vote  to 
be  2,250  less  than  the  number  cast  for  Merritt  in 
the  same  counties.  In  these  counties  the  Repub- 
lican candidate  for  Governor  received  6,416  votes, 
which  being  added  to  Merritt's  vote,  gives  an 
aggregate  of  12,559  votes,  while  the  contestant 
received  but  3,893.  The  people  would  not  vote 
for  thegentleman;  his  own  party  associates  would 
not  vote  for  him,  notwithstanding  the  secret  cir- 
cular advising  them  so  to  do.  This  was  the  re- 
sult of  several  causes — the  people  did  not  believe 
a  vacancy  existed;  it  was  not  generally  known 
that  any  person  was  in  the  field  as  a  candidate  for 
Congress,  and  the  gentleman 's  political  principles 
were  so  odious  that  but  few  who  were  apprised 
of  his  candidacy  would  vote  for  him,  as  I  will 
show  presently. 

Mr.  BYINGTON.  Will  the  gentleman  per- 
mit me  to  ask  him  one  question?  I  am  not  per- 
mitted to  reply,  and  I  desire,  therefore,  that  he 
will  permit  me  to  interrupt  him. 

Mr.  WILSON.     I  yield. 

Mr.  BYINGTON.  I  ask  if  the  papers  in  this 
case  do  not  show  that  the  canvassing  officers  in 
these  counties  steadily  refused  to  return  any  votes 
for  member  of  Congress? 

Mr.  WILSON.  I  can  give  a  few  facts  in  regard 
to  that,  1  think,  from  the  papers  presented  by  the 
gentleman  to  the  Committee  of  Elections.  The 
gentleman  started  out  in  search  of  lost  votes,  al- 
leging that  a  large  number  had  been  cast  for  him 
which  were  not  returned  by  the  local  officers;  that 
they  refused  to  forward  tliese  votes  to  the  State 
canvassing  officers.  In  order  to  obtain  informa- 
tion as  to  the  votes  cast  but  not  returned,  the  gen- 
tleman addressed  letters  to  various  friends,  mak- 
ing inquiries  in  relation  thereto,  and  he  placed 
before  the  Committee  of  Elections  some  of  the 
answers  received  by  him.  Here  is  one  of  them: 
Le  Claire,  Iowa,  February  5,  1862. 
Dear  Sir:  I  have  been  quite  ill  since  the  receipt  of  your 
letter  in  relation  to  votes  being  polled  for  you  at  the  Octo- 
ber election  at  Princeton.  As  soon  as  I  get  able  to  travel 
I  will  go  tiiere  and  see  about  it,  if  it  will  in  any  way  assist 
you.  The  extraordinary  course  of  the  Democrat  and  News, 
atDavenport,  after  Judge  Mason  declined,  threw  every  tiling 
connected  with  the  election  in  this  county  into  confusion, 
or  a  large  vote  would  have  been  given  for  you  in  all  the 
townships.  Here  we  had  a  meeting  on  Saturday  evening 
before  tlie  election,  and  ordered  tickets  printed  to  suit  our- 
selves, and  saw  to  it  that  the  judges  of  election  made  are- 
turn  of  your  vote.  A  few  of  our  tickets,  I  understand,  got 
to  Princeton,  and  were  voted  there;  hut  generally  the  bal- 
lots went  in  without  any  name  for  Congress.  J.  A.  Bur- 
chard,  in  Pleasant  Valley  township,  got  tickets  printed  for 
tliat  township  with  the  names  of  Samuels  and  Williams  on, 
but  regretted  that  he  knew  nothing  about  your  running  for 
Congress.  Still  you  got  some  votes  there.  Please  write 
again  on  this  subject. 

Truly  yours,  &c.,  LAUREL  SUMMERS. 

Hon.  L.  Byington. 

Now,  sir,  in  order  to  make  this  letter  of  Mr. 
Suinmers  more  significant,  I  will  call  the  atten- 
tion of  the  House  to  the  letter  addressed  to  him 
by  the  contestant,  which  is  also  given  in  the  evi- 
dence.    It  is  as  follows: 

Washington,  January  22,  1862. 

My  Dear  Sir:  By  a  certified  abstract,  this  day  received 
from  Mr.  Gifl'ord,  the  clerk  of  your  district  court,  lliiough 
Judge  Gram,  I  find  that  no  votes  were  returned  for  me  for 
Congress  in  October  last  by  any  township  tjoard  <;f  your 
county,  except  froniLe  Claire.  It  being  within  my  personal 
knowledge  that  large  numbers  of  votes  were  given  for  me 
at  Princeton,  Pleasant  Valley,  nine  Grass,  and  perlmjis  other 
townships  in  your  county,  1  request  that  you  will  dome  the 
favor  to  obtain  from  the  township  election  officers  of  Prince- 
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ton,  wliicli  is  iioarftst  you,  a  certified  abstiactof  ttie  vote  of 
said  township  lor  Congress,  ;ukI  to  send  the  same,  togetlicr 
witli  cliarges,  to  ine  at  this  place  immediately. 
Very  truly,  vour  friend, 

LE  GRAND  BYINGTON. 
Hon;  Laurel  Summers,  Le  Claire,  Iowa. 

The  gentleinan  clahiied  to  know  lliat  large  num- 
beis  of  votes  were  given  to  him  in  the  precincts 
of  Pleasant  Valley,  Princeton,  and  Blue  Grass, 
but  is  informed  by  Mr.  Summers,  in  liis  re|ily, 
that  very  few  votes  were  cast  for  him.  That  is  the 
success  with  which  the  gentleman  met  in  his  hunt 
after  lost  votes.  He  cotnmenced  his  search  more 
than  a  year  ago,  but  finding  he  could  make  noth- 
ing out  of  it,  gave  it  up  and  presented  to  the  com- 
mittee two  or  ti\ree  letters  from  different  parties, 
■with  the  remark  that  he  only  presented  enough  to 
show  that  some  votes  cast  for  l>im  had  not  been 
returned,  and  asked  the  committee  to  conclude 
that  a  very  large  number  must  have  been  cast  for 
liim  in  all  the  counties  from  which  no  returns  were 
made.  That  such  was  the  fact,  however,  there 
is  no  proof,  nor  do  I  believe  there  were  any  more 
votes  cast  for  the  gentleman  than  he  has  presented 
to  the  committee.  He  has  bestowed  too  much 
labor  on  this  case  to  have  failed  to  ascertain  atid 
pi-esent  to  the  committee  every  vote  cast  for  him. 

Mr.  Speaker,  the  facts  which  1  have  stated  must 
convince  every  mind  that  the  electors  of  the  sec- 
ond congressional  district  of  Iowa  did  not  believe 
that  a  legal  election  for  Representative  in  Con- 
gress could  be  held  by  them  in  18G1.  They  knew 
there  was  no  vacancy  in  the  representation,  and 
that  the  election  held  in  October,  1860,  was  legal 
and  complete.  Had  this  not  been  their  belief  in 
the  premises,  they  would  have  settled  the  ques- 
tion in  such  manner  as  to  have  precluded  the  pos- 
sibility of  a  contest  in  this  body.  Tlie  electors  of 
that  district  never  let  an  election  go  by  default. 
For  many  years  they  have  steadily  presented  Re- 
publican majorities  of  grand  proportions.  No  one 
knows  this  better  than  the  contestant.  Since  1852 
his  party  has  always  "come  to  grief"  in  that  dis- 
trict. The  last  expression  given  by  the  electors 
was  at  the  October  election,  1862,  with  the  fol- 
lowing result:  for  the  Republican  candidate  for 
Congress,  32,690  votes;  for  the  Democratic  candi- 
dates for  Congress,  22,965;  leaving  a  Republican 
majority  of  9,725;  nearly  three  times  the  number 
of  votes  cast  for  the  contestant  at  the  October  elec- 
tion in  1861. 

Mr.  Speakei',  the  contestant  well  knows  that 
the  opinions  which  he  entertains  respecting  the 
contest  now  engaging  all  of  the  powers  and  re- 
sources of  the  nation,  are  abhorred  by  the  people 
of  the  district  he  seeks  to  represent.  And  he 
knows  that  the  people  were  belter  ini'brmed  with 
regard  to  his  opinions  than  they  were  in  relation 
to  his  candidacy;  for  he  published  the  former  in 
the  public  journals,  while  the  latter  was  placed 
under  cover  of  secret  cii-culars  and  sealed  envel- 
opes. Soon  after  the  rebels  fired  on  Fort  Sumter, 
and  while  the  warm  blood  of  the  murdered  Mas- 
sachusetts troops  was  staining  the  streets  of  Balti- 
more, the  gentleman  published  in  the  State  Press, 
a  Democratic  journal  printed  in  the  city  in  which 
he  resides,  a  paper  which  he  styled  "  My  Pro- 
test," and  which  I  ask  tlie  Clerk  to  i-ead. 

The  Clerk  read,  as  follows: 
My  Protest. 

Mr.  Editor:  For  tlie  lirst  time  in  my  life  I  am  com- 
pelled to  (liss(wit  from  the  resolve;!  of  the  Democracy  of  my 
county.  If  I  read  aright  the  re.«olMtions  passed  by  our  late 
county  con  vent  ion, our  glorious  old  party  are  therein  pledged 
loan  active  support  of  the  unconstitutional  ami  aggressive 
foray  by  wliicli  Lincoln,  Seward,  Chase  &  Co.  are  about 
to  visit  OIK!  half  the  Union'with  fire,  sword,  and  famine  ! 

It  is  my  judgment  that  this  ruthless  crusade  against  the 
South  is  a  parly  war,  got  up  by  party,  for  the  benefit  of 
party — and  is  simply  and  purely  a  wicked  an<l  diabolical 
attempt  of  ab(diliou  Kepuliiican  leaders  to  propagate  ami 
establish  their  party  dogmas  at  the  point  of  the  bayonet. 
Instead  of  being  a  war  on  behalf  oi'  t\\K  (Jnion,il  is  destruc- 
tive of  its  finidamental  principle,  and  the  only  means,  un- 
der heaven,  by  which  the  Union  can  be  utterly  destroyed. 

For  twenty  live  years  I  liavc;  breasted  this  abolition  fanat- 
icism which  underlies  the  "  Republican"  organiz;ition,an(l 
liave  continuously  asserted  myscdcinn  convictions  tiiat  its 
official  installation  at  Washington  would  subvert  the  Union 
of  the  States  ;  and  now,  that  its  consuimuation  is  upon  us, 
and  its  tell  spirit  is  about  to  precipitate  upon  our  country 
the  direflt  calamity  which  hnirirui  agency  can  inflict,  \Vi\  are 
modestly  Invited  to  surrender  lile-long  convictions,  and 
help  to  swell  the  chorus  of  a  merciless  parliian  war  upon 
otir  own  countrymen,  under  the  flimsy  prete.nt  that  the  ex- 
istence of  the  Govermn'ftnt  is  endang(!red  ! 

Others  may  cry  aloud  for  war,  war,  and  pat  Mr.  Lincoln 
on  the  back,  when  he  usurps  the  war  making  power,  and 
with  a  stroke  of  the  pen  Hummons  one  hundred  and  sixty 
thousand  armed  mi.'ii  as  jxposse  coinitatns  ! !  and  a<l(ls  twen- 
ly-five  thousand  to  the  regular  ^rmy.'!!  and  blockades 


the  ports  of  States  which  are  within  the  Union  ! ! !  while 
he  purposely  postpones  the  meeting  of  Congress  until  he 
can  get  all  his  war  machinery  into  operation  I  ! !  lint  for 
myself,  I  liave  notliing  but  reprobation  for  the  political 
scoundrels  who  have  deliberately  staked  the  sectional  Re- 
publican party  against  the  peace  and  unity  of  the  nation, 
and  are  fast  converting  our  constitutional  Republic  into  a 
monster  military  despotism. 

LE  GRAND  UYINGTON. 

Mr.  BYINGTON.  I  wish  to  ask  the  gentle- 
man whether  he  considers  that  paper  as  having 
anything  to  do  with  the  issue  in  this  case.' 

Mr.  WILSON.  Yes,  sir;  the  issue  is,  whether 
in  case  the  Flouse  should  tiecide  that  a  vacancy 
exists  in  the  representation  of  Iowa,  you  were 
fairly  elected  to  fill  the  vacancy;  and  I  propose 
to  show  that  no  rnan  entertaining  the  opinions  con- 
tained in  this  protest  could  iiave  been  elected  by 
any  fair  means. 

Mr.  COX.     What  is  the  date  of  that  paper.' 

Mr.  WILSON.     May  22,  1861. 

Mr.  VOORHEES.  Will  the  gentleman  yield 
to  me  a  moment? 

Mr.  WILSON.  No,  sir.  I  decline  to  yield. 
This  protest  was  called  out  by  the  action  of  the 
Democratic  county  convention  held  in  the  city  of 
the  gentleman's  residence.  The  convention  passed 
resolutions  which  expressed  warm  sympathy  with 
the  Government  in  the  contest  on  which  it  was 
about  to  enter.  Loyalty  ruled  the  convention,  and 
the  gentleman  issued  his  protest,  and  it  soon  be- 
came known  to  all  the  people  of  the  district  and 
State. 

Mr.  BYINGTON.  The  gentleman  will  do  me 
the  justice  to  say  that  the  Democratic  party  of 
that  county  have  in  a  sulisequent convention  come 
to  my  j>''itform,  instead  of  my  coming  to  them. 

Mr.  WILSON.  So  much  the  worse  for  them. 
If  they  have  accepted  the  principles  expressed  by 
the  gentleman  in  that  protest,  then  they  occupy 
a  position  creditable  to  no  man  or  parly.  His 
party  may  be  with  him,  but  loyal  Democrats  ac- 
cept no  such  position.  It  is  nothing  but  hostility 
to  the  Government;  it  means  nothing  but  opposi- 
tion to  every  measure  inaugurated  by  the  Gov- 
ernment for  crushing  the  rebellion.  And  yet,  with 
such  a  record  as  that,  the  gentleman  claims  that 
he  went  before  the  people  of  a  congressional  dis- 
trict who,  as  the  last  election  returns  show,  pro- 
nounced against  him  and  his  principles  by  9,725 
majority,  and  was  duly  and  legally  elected  a  mem- 
ber of  this  House.  Sir,  the  whole  case  is  a  false 
pretense  and  an  unblushing  sham,  which  a  year's 
preparation  has  not  been  able  to  disguise. 

Mr.  Speaker,  without  wasting  the  time  of  this 
body  to  meet  and  refute  the  baseless  charge  which 
the  contestant  makes  against  my  colleague  [Mr. 
Vandever]  in  relation  to  the  matter  of  drawing 
double  pay — a  charge  which  the  gentleman  knows 
has  been  exploded  loiigago — I  ani  cotitent  to  leave 
the  case  to  the  judgment  of  the  House.  We  have 
more  important  matters  to  attend  to,  and  the  case 
is  not  entitled  to  more  consideration  than  it  has 
received.  The  contestant  has  presented  his  case 
in  an  argument  which  is  the  result  of  a  year's  la- 
bor. He  has  had  a  patient  and  attentive  hearing. 
I  have  presented  a  few  facts  which  I  believe  an- 
swer fully  his  labored  argument,  so  far  as  it  relates 
to  the  questions  involved  in  the  pending  resolu- 
tions. The  House  is  in  possession  of  the  whole 
case;  and  in  order  that  we  may  proceed  to  the  con- 
sideration of  the  important  business  which  awaits 
our  attention,  I  demand  the  previous  question  on 
the  resolutions. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  House  rejected  the  amendment  of  the 
gentleman  from  Ohio,  [Mr.  Cox,]  as  follows: 

Resolrcd,  That  William  Vandever  was  not  elected  a  mem- 
ber of  tills  House  for  the  second  cougres.sional  district  of 
Iowa. 

Hesolucd,  That  Le  Grand  Byington  was  duly  elected  a 
miMiiher  of  this  House  for  the  second  congressional  di.strict 
of  Iowa. 

Mr.  VOORHEES  moved  to  reconsider  the  vote 
by  which  the  amendment  was  njected. 

Mr.  BINGHAM  moved  that  the  motion  to  re- 
consider be  laid  upon  tin;  table. 

Mr.VOOIlHEES  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  qu(!ation  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  84,  nays ^8;  as  follows: 

YEAS— Messrs.  Aldrieh,  Alli\v,  Arnold,  liahbltt,  Ilaily, 
Ilaker,  Uaxtcr,  Ileaman,  llinghaiii,  Samuel  S.  lllair,  lllake, 
Itulhnton,  Calvert,  Chamberlain,  Clark,  Colfax,  Frederick 
A.  Conkling,  Unscoi;  (Jonkliiig,  ("risfield.  Culler,  Uuvis, 
Dawes,   Delano,  Edgertoii,  Edwardu,  Eliot,  Ely,  Feiiton, 


Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden,  Fi3<»er, 
Franchot,  Frank, Goocli, Goodwin,  Harrison,  Hooper,  Hor- 
toii,  llutchins,  Kelley,  Lansing,  Loomis,  Lovejoy,  Low, 
McKeaii,McKiiight,  McPherson, Mitchell,  MoorhJad,  Jus- 
tin S.  Morrill,  Noell,  I'atton,  Timothy  G.  Phelps,  I'ike, 
Pomeroy,  Porter,  Potter,  John  H.  Rice,  Riddle,  Sargent, 
Sedgwick,  Segar,  Shanks,  Sheffield,  Shellabarger,  Sher- 
man, Sloan,  Spaulding,  Stevens,  Stratton,  Uenjamin  F. 
Thomas,  Trimble,  Trowbridge,  Van  Horn,  Van  Valkca- 
burgh,  Wadsworth,  Walker,  Wallace,  Webster,  Wheeler, 
Alberts.  White,  Wilson,  Windom,  and  Worcester — 84. 

NAYS— Messrs.  William  Allen,  Aucona,  William  G. 
Brown,  Cox,  Cravens,  Grider,  Hall,  Harding,  Johnson, 
Kerrigan,  Kiiapp,  Law,  Mallory,  May,  Noble,  Nugen,  Pen- 
dleton, Price,  Robinson,  Shiel,  Smith,  John  U.  Stc!ele, 
Stiles,  Voorhees,  Chilton  A.  White,  Wicklifie,  Woodruff, 
and  Yeaman — 2i?. 

So  the  motion  to  reconsider  was  laid  upon  the 
table. 

«  The  question  then  recurred  on  Mr.  Dawes's 
motion,  that  the  Committee  of  Elections  be  dis- 
charged from  the  further  consideration  of  the  me- 
morial of  Lc  Grand  Byington,  claiming  a  seat  in 
the  House  froin  the  second  congressional  district 
of  Iowa;  and  it  was  agreed  to. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  which  the  motion  was  agreed  to;  and  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  waa  agreed  to. 

ENROLLED  BILLS. 

Mr.  COBB,  froiii  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  bills  of  the  following  titles;  when 
the  Speaker  signed  the  same: 

An  act  (S.  No.  477)  for  the  relief  of  Cyrus 
Clapp  and  his  guarantors  or  sureties; 

An  act  (S.  No.  313)  for  the  relief  of  John  Cra- 
dlebaugh;  and 

An  act  (S.  No.  338)  for  the  relief  of  Joseph  W. 
Dyer,  Ansel  L.  Dyer,  and  William  W.  Dyer. 

AIR  LINE  RAILROAD. 

Mr.  KELLOGG,  of  Illinois.  I  ask  unanimous 
consent  to  report,  frotn  the  select  committee  on  the 
subject  of  a  postal  and  iriilitary  road  between  the 
city  of  New  York  and  the  city  of  Washington, 
a  bill  on  that  subject,  accompanied  by  a  report.  I 
ask  that  the  bill  and  report  be  printed,  and  the 
bill  recommitted  to  the  committee. 

Mr.  CRISFIELD.  I  object. 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
has  not  heard  all  1  liave  to  say.  1  desire,  in  be- 
half of  the  committee,  leave  to  print  and  recom- 
mit, that  all  may  have  opportunity  to  examine 
the  bill  and  the  conclusions  the  cotnmittee  have 
reached  in  their  report;  and  for  the  last  ten  days 
we  have  vainly  endeavored  to  obtain  leave;  tind 
if  the  opponents  shall  continue  to  object,  the  com- 
mittee will  feel  compelled,  when  reached  in  the 
i-egular  order,  to  call  t,he  previous  question,  and 
put  it  on  its  passage. 

WAYS  AND  MEANS. 

Mr.  MORRILL,  of  Vermont,  by  unanimous 
consent,  moved  that  House  bill  No.  659,  to  pro- 
vide ways  and  means  for  the  support  of  the  Gov- 
erninent,  with  the  amendments  of  the  Senate,  be 
printed. 

The  motion  was  agreed  to. 

PERSONAL  EXPLANATION. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  to  a 
personal  explanation.  Permission  wasgivensome 
days  ago  to  the  gentleman  from  Ohio  [Mr.  Rid- 
dle] to  print  a  speech,  and  in  that  speech,  as 
printed  in  the  Globe,  I  find  the  following  para- 
graph: 

"  It  was  to  be  expected  that  Pennsylvania  would  oppose 
it  solid,  although  she,  too,  rests  upon  the  lakes.  Nothing 
traverses  her  soil  from  which  she  does  not  exact  irilmie. 
And  her  citizens  for  ;i  whole  winter,  with  arms  in  their 
hands,  recently  forced  the  whole  traveling  North  to  jiatron-- 
ize  her  peanut- verniers  at  Erie,  the  place  where  I'eny's  fleet 
was  built.  The  nation  Ikis  cheerfully  shaped  its  policy  to 
dewlop  her  resourci's.  Ilereoal  iiMil  iron  are  exempt  even 
from  taxation;  and  yet  her  Representatives  stand  here  the 
'  goblins  of  the  mines,' a  stupid,  inert  mass  of  selfish  ob- 
stinacy, t.)  wall  up  the  way  of  this  great  measure.  \Vc  say 
to  I'ennsylvania,  loo,  we  ijide  our  time." 

Now,  Mr.  Speaker,  I  denounce  the  use  of  such 
language  as  in  violation  of  the  courtesy  extended 
to  him,  as  an  atrocious  libel  upon  the  citizens  of 
a  great  Slate,  as  an  unwoitliy  and  unjustifiable 
imputation  upon  the  motives  of  members  of  this 
House.  Besides,  it  falsely  states  that  the  great 
stniilcs  of  Pennsylvania  are  free  Irom  taxation. 
Sir,  I  repel  the  insult,  and  pronounce  the  author 
a  libelcr. 
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^4r.  RIDDLE.  I  ask  the  privilege  to  be  heard 
in  reply  to  the  gentleman  from  Pennsylvania. 

There  was  no  objection, and  it  was  ordered  ac- 
cordingly. 

Mr;  RIDDLE.  Mr.  Speaker,  that  I  may  have 
misstated  the  provisions  of  the  tax  law,  is  possi- 
ble; but  1  think  it  will  be  found  thai  my  statement 
is  substantially  correct.  That  is  a  question  of 
law  which  the  statute  will  decide.  So  far  as  the 
rest  of  the  paragraph  read  by  the  Clerk  is  con- 
cerned, 1  stand  here  to  declare  that  it  is  true  in  sub- 
stance, and  I  hold  myself  responsible  to  every- 
body who  feels  disposed  to  call  me  to  an  account. 
Wliy,  sir,  the  citizens  of  Erie,  for  an  entire  win- 
ter, wiih  arms  in  their  hands,  tore  up  the  rails 
and  blocked  the  passage  from  West  to  East  and 
from  East  to  West.  I  declare  also  that  the  State 
of  Pennsylvania  stood  by  and  permitted  this  to 
be  done.  I  declare  that  the  policy  of  the  Union 
has  been  cheerfully  so  formed  as  to  develop  the 
great  resources  of  the  State  of  Pennsylvania.  Is 
It  for  that,  in  violation  of  the  rules  which  hold  be- 
tween gentlemen,  and  the  rules  of  this  House, 
behiiul  which  I  have  no  disposition  to  shelter  my- 
self— is  it  for  that  1  am  to  be  denounced  as  a  lihel- 
er.'  When  I  stated  that  the  State  of  Pennsylva- 
nia, which  prides  itself  on  being  the  "Keystone 
State" — with  one  of  her  buttresses  washed  by  the 
waves  of  these  self-.'^ame  lakes,  made  classic  by 
thelieroism  of  her  sons  in  her  heroic  age — when  I 
stand  here  to  declare  the  fact  wliich  emblazons  the 
recordsofthis  House,  that  she  opposed  this  meas- 
ure solid,  am  I  to  be  denounced  here  as  a  libeler.' 

Mr.  MOORIiEAD.  1  denounced  you  because 
you  told  a  falsehood.  [Cries  of  "  Order  !  Order!"] 

Mr.  RIDDLE.  It  does  not  please  the  gentle- 
man from  Pennsylvania  to  s|)ecify  the  falsehood, 
nor  me  to  demand  specifications.  Pie  does  not 
state  to  what  lie  ref.-rs,nor  do  1  care.  If  the  gen- 
tleman talces  offense  because  I  borrowed  from 
Scandinavian  literature,  for  the  benefit  of  himself 
and  colleagues,  the  expression  "goblins  of  the; 
mines,"  |")erhaps  I  ought  to  ajiologise;  but  I  can- 
not apologise  to  a  gentleman  who  seeks  to  close 
my  mouth  with  the  bi-utal  declaration  that  I  have 
uttered  a  falsehood.  For  such  a  statement  as  that 
I  can  liave  but  one  answer,  which  the  rules  of 
debate  will  not  permit  in  this  high  sanctuary  of 
grave  counsels,  and  the  gentleman  understands  me 
too  well  to  suppose  that  I  would  shelter  myself  be- 
hind anything  any  where.  I  stand  hero  the  Repre- 
sentative of  a  congressional  district  intermediate 
in  location  and  second  to  none  in  its  interest  in  the 
proposed  great  work.  My  constituents  respect- 
fully approached  these  two  Houses  with  their 
views  and  wishes  expressed  in  the  form  of  peti- 
tions, under  the  impression,  ]ierhaps,  that  they 
could  thus  be  heard.  But,  sir,  the  rules  of  this 
body,  while  they  do  not  openly  deny  the  right  of 
petition,  in  effect  smother  and  suppress  it.  You 
may  not,  manlike,  offer  a  petition  on  this  floor  and 
have  it  received  and  read;  but  in  the  most  quiet 
and  stealthy  way  a  jMge  glides  with  itto  the  Clerk, 
with  a  note  to  a  reporter  of  the  Globe,  where  it 
is  buried,  with  the  announcement  that  it  was  pre- 
sented. And  this,  as  your  rules  only  allow,  is  the 
old  American  right  of  petition,  bought  witii  blood. 
Better  a  thousand  times  strike  it  down  with  a 
brutal  blow,  than  thus  meanly  sujipress  it.  Thus 
prevented  from  being  heard,  1  endeavored  to  speak 
for  my  people  on  this  vital  measure.  Tliestruggle 
for  the  floor  and  press  of  time  prevented  my  ob- 
taining it,  and  I  have  availed  mywelf  of  the  ordy 
means  which  usage  permits  of  being  heard.  I 
do  not  hide  myself  in  print;  I  here  and  now  re- 
iterate and  redeclare  every  sentiment,  word,  and 
phrase  of  that  speech.  1  have  *;poken  as  a  citi- 
zen speaks.  I  have  spoken  as  a  freeman  speaks. 
]  have  spoken  as  a  Representative  speaks  who, 
under  all  circumstances,  fearlessly  represents  the 
wishes  and  interests  of  his  constituents.  x\nd  I 
shelier  myself  behind  no  rules  which  might  shield 
me  from  the  responsibility  wliich  attaches  to  my 
conduct. 

Mr.  MOORHEAD.  I  want  to  say  a  few  words. 

Mr.  Si'iiVEiN'S.  1  insist  that  the  question  be 
put  on  my  motion,  that  the  rules  be  suspended 
and  till'  House  resolve  itself  into  the  Committee 
of  I  he  Whole  on  llie  state  of  the  Union.  It  is  very 
evident  iliat  a  terrible  malady  has  brokeMi  out  in 
the  IIousi;,  and  the  sooner  we  get  into  committee 
the  better. 

Mr.  BABBITT.  I  ask  to  make  a  personal 
explanation. 


Mr.  RIDDLE.  I  hope  the  gentleman  from 
Pennsylvania  will  be  heard. 

Mr.  McKNIGHT.  Yes,  sir.  I  hope  my  friend 
from  tlie  "  peanut"  district  will  not  be  uncere- 
moniously cut  off. 

Mr.  STEVENS.  I  ask  gentlemen  to  abandon 
persona]  differences,  and  to  attend  to  the  business 
of  the  country. 

Mr.  COX.  Oh.,  let  us  have  a  free  fight  all  round. 
Itis  very  evident  that  the  Republicans  on  the  other 
side  just  at  this  time  have  a  superfluous  courage, 
and  i  am  for  giving  it  a  free  vent. 

Mr.  BABBITT.  I  want  to  be  heard.  My  con- 
stituents have  been  denounced,  and  I  demand  to 
be  heard. 

Objection  was  made. 

Mi-.  STEVENS.     I  insist  on  my  motion. 

Mr.  BABBITT.  I  demand  the  yeas  and  nays. 
I  want  to  see  whether  I  am  to  be  smothered  in  this 
way. 

I'he  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  63,  trays  61;  as  follows: 

YEAS — Messrs.  Alley,  Asliloj',  Baker,  Baxter,  Bingliam, 
Samuel  S.  Blair,  Blaki.',  Butliiitoii,  ChamliRrlain,  Clark, 
CoH'nx,  Rnscoe  Conkling,  Cutler,  Davis,  Edgerton,  Ed- 
wards, Eliot,  Ely,  Fciiton,  Samuel  C.  Fessciideii,  Thomas 

A.  D.  Fcsseiidei),  Frank,  Gooc'i,  Goodwin,  Harrison, 
Hooper,  Horton,  HiUeliins,  Julian,  Francis  VV.  Kellogg, 
William  Kellogi;,  l.ansiiig,  Loomi?,  J..ovojov,  Low,  Me- 
Kniglit,  Maynard,  Mitclioll,  Juslin  S.  Morrill,  Nixon,  Noell, 
I'attoii,  Timothy  G.  Phelps,  Pike,  Pomerov.  Porter,  Potter, 
John  H.  Hire, Edward  (1.  Rollins,  Sarg,ent.  Sedgwick,  Slicf- 
ficld,  Shellabarger,  .Sherman,  Spaulding^tevens,  Stratton, 
Trimhie,  Van  Valkeiibureh,VValker,WaiTl,  Alberts. White, 
Wilson,  and  Windom — 63. 

NAYS— Messrs.  Aldrich,  William  Allen,  Ancona,  Bab- 
bitt, Baily,  William  G.  Brown,  Calvert,  Clements,  Cobb, 
Frederick  A.  Conkling,  Conway,  Cox,  Cravens,  Crisfield, 
Criltenden,  Delano,  English,  Fisher,  Grider,  Hall,  Harding, 
Johnson,  Kelley,  Kerrigan,  Knapp,  Law,  Lazear,  McPher- 
soii,  Mailory,  May,  ■;\ieiizies,  ■\Ioorhead,  Morris,  Noble, 
Norton,  Niigen,  Odoll,  Pendleton.  Price,  Alexander  H. 
Rice,  Riddle,  Robinson,  Segar,  t-hanks,  Shiel,  Smith,  John 

B.  Steele,  Stiles,  Beiijaniiii  F.  Tiiomas,  Trowbridge,  Ver- 
ree,  Voorliees,  Wadsworth,  Wallace.  ^Vebster,  Whaley, 
Chilton  A.  White,  Wickliftc,  Woodruff,  Worcester,  and 
Ycaman — 61. 

So  the  motion  was  agreed  to. 

The  rules  were  accordingly  suspended,  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Kellogg, 
of  Illinois,  in  the  chair,)  and  proceeded  to  the  con- 
sideration of  the  special  order,  being  the 

INDIAN  APPROPRIATION  BILL.     " 

The  first  reading  of  the  bill  was  dispensed  with 
by  unanimous  consent. 

Mr.  STEVENS.  In  ord'er  that  we  may  get 
through  this  very  important  bill,  I  move  that  the 
committee  rise  for  the  purpose  of  closing  all  de- 
bate but  the  five  minutes  debate. 

The  motion  was  agreed  to. 

So  the  committee  rose,  and  the  Speaker  having 
resumed  the  chair,  Mr.  Kellogg,  of  Illinois,  re- 
ported that  the  Committee  of  ilie  Whole  on  the 
state  of  the  Union  had,  according  to  order,  had 
the  Union  generally  under  consideration,  and  par- 
ticularly the  Indian  appropriation  bill,  and  had 
come  to  no  conclusion  inereon. 

Mr.  STEVENS.  I  mova-  that  all  debate  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  Indian  appropriation  bill  be  closed  in  five 
minutes  after  the  committee  shall  resume  the  con- 
sideration of  the  same. 

Th.e  motion  was  agreed  to. 

Mr.  STEVENS.  I  now  move  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Kel- 
logg, of  Illinois,  in  the  chair,)  and  resumed  the 
consideration  of  the  Indian  appropriation  bill. 

The  Clerk  proceeded  to  read  the  bill  by  clauses 
for  amendment. 

Mr.  PHELPS,  of  California.  I  offer  the  fol- 
lowing amendment  to  come  in  after  the  word 
"dollars"  in  line  twenty-four: 

For  pay  of  superintendent  of  the  northern  district  of  Cali- 
fornia, .5;t,6()0. 

For  pay  of  the  superintendent  of  ihe  southern  district  of 
Cnliforiiiii,  $3,600.    ' 

I  offer  tlio  aincndment  because  I  cannot  find  in 
the  bill  any  appropriation  for  these  officers. 

Mr.  STEVENS.  I  would  ask  the  gentleman 
if  there  is  any  communication  from  the  Depart- 


ment asking  for  this  appropriation.'  1  cannot  find 
it  in  the  estimates. 

Mr.  PHELPS,  of  California.  I  do  not  know 
whether  it  is  in  the  estimates  or  not.  The  offices 
exist  and  this  is  the  pay  affixed  to  them,  and  the 
appropriation  should  be  made.  I  cannot  find  it 
in  the  bill. 

Mr.  STEVENS.     Well,  is  it  in  the  estimates.' 

Mr.  PHELPS,  of  California.  1  have  not  no- 
ticed whether  it  is  or  is  not. 

Mr.  MAYNARD.  1  find  in  the  estimates  |3,000 
for  each  of  these  officers. 

Mr.  PHELPS,  of  California.  Then  they  are 
estimated  for,  but  the  appropriation  is  not  made 
in  the  bill.     I  suppose  it  was  an  oversight. 

Mr.  F.  A.  CONKLING.  I  move  to  amend  the 
amendment  so  as  to  reduce  the  sum  in  each  case 
to  $3,000. 

Mr.  STEVENS.  I  desire  to  say  to  the  gentle- 
man from  California  that  these  items  are  embraced 
in  the  aggregate  sum  of  $93,750,  which  we  have 
passed. 

Mr.  PHELPS,  of  California,  Then  I  with- 
draw the  amendment. 

Mr.  LANSING.  I  offer  the  following  amend- 
ment  to  come  in  after  the  word  "  dollars"  in  the 
two  hundred  and  thirty-third  line: 

For  the  payment  of  ths  claims  of  the  Delaware  Indiana 
(arising  under  treaties  and  existing  laws)  for  timber  taken 
from  their  lands,  and  for  propc-rty  stolen  from  them  by  white 
persons  since  the  treaty  of  Alay  6,  1854,  $80,000,  according 
to  the  recommendation  of  the  Commissioner  of  Indian 
AiTairs  and  the  Secretary  of  the  Interior,  said  claims  to  be 
adjusted  and  paid  by  the  Commissioner  of  Indian  Affairs, 
under  the  direction  of  the  Secretary  of  tiie  Interior. 

Mr.  Chairman,!  will  state  that  this  appropria- 
tion is  recommended  by  the  Secretary  of  the  In- 
terior, and  also  by  the  ComiTiissioncr  of  Indian 
Affairs.  I  will  state  further  that  this  same  appro- 
priation was  at  one  time  embodied  in  a  treaty 
which  was  framed  and  passed  the  Senate,  but  the 
President,  Mr.  Buchanan,  objected  to  tlie  appro- 
priation being  made  in  that  rvianner,  as  it  would 
properly  belong  to  the  legislative  branch  of  the 
Government  to  provide  for  such  an  indemnity. 
In  support  of  the  ameiidment,  and  to  show  the 
facts  and  the  history  on  which  its  justice  is  based, 
I  call  for  the  reading  of  a  statement  from  the  Coin- 
missioner  of  Indian  Affairs. 

Mr.  MAYNARD.  I  suggest  to  the  gentleman 
from  New  York  that  his  amendment  would  come 
in  more  properly  on  page  15. 

Mr.  LANSIiVG.  1  suppose  it  is  immaterial 
where  it  comes  in. 

Mr.  STEVENS.  I  suggest  that  as  this  amend- 
ment will  give  rise  to  some  controversy  it  be  passed 
over  until  we  complete  the  reading  of  the  bill,  and 
that  it  be  the  understanding  that  when  the  bill  has 
been  read  through  anopportunity  shall  be  afforded 
to  gentlemen  to  offer  amendments. 

Mr.  LANSING.     I  am  willing  to  agree  to  that. 

The  CHAIRMAN.  That  will  be  the  under- 
standing of  the  committee,  if  thei-eis  no  objection. 
The  Chair  hears  no  objection. 

The  bill  having  been  read  through, 

Mr.  STEVENS  moved  that  the'cominittee  do 
now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Kellogg,  of  Illinois,  re- 
ported that  the  Committee  of  the  Whole  on  the 
stale  of  the  Union  had,  according  to  order,  had 
the  Union  generally  under  consideration,  and  par- 
ticularly the  Indian  appropriation  bill,  and  had 
come  to  no  conclusion  thereon. 

And  then,  on  motion  of  Mr.  SHEFFIELD, 
(at  twenty  minutes  after  five  o'clock,  p.  m.,)  the 
House  adjourned  till  Monday. 


IN  SENATE. 
Monday,  February  16,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  Saturday  last  was  read  and  ap- 
proved. 
'  PETITIONS  AND  MEMORIALS. 

Mr.  WADEf)resented  the  petition  of  Baldwin, 
Dewitt  &  Co.,  of  Cleveland,  Ohio,  praying  for  a 
reduction  of  duty  on  iron  and  steel;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  SHERMAN  presenti>d  a  memorial  of  citi- 
zens of  Ohio,  remonstrating  against  any  reduc- 
tion of  the  tax  on  spirituous  or  malt  liquors  of  any 
kind;  which  was  referred  to  the  Committee  on 
Finance. 
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Mr.  FESSENDEN  piPROiitecl  a  pelition  of  citi- 
zfiisofNfwHnmpsliii-ennd  Massachus('tis,p ray- 
ins;  for  the  esl:il)lislimeiit  oF  u  c.iinp-liospital  ami 
Dml)iil:<iice  corps,  for  tlie  proper  care  of  sick  and 
wounded  soldiers;  which  was  referred  to  the  Com- 
niitrec  on  Military  Affairs  and  the  Militia. 

He  also  presented  a  petition  of  merchants  and 
bankers  of  New  York,  praying  that  lejjnl  tender 
notes  may  be  made  receivable  for  duties  on  im- 
ports; which  was  referred  to  the  Committee  on 
Finance. 

Mr.  COWAN  presented  the  memorial  of  S.  P. 
Case,  in  heiialf  of  the  Reading  and  Columbia  Rail- 
road Company,  praying  for  tlie  construction  of  a 
railroad  from  Washington.city  to  New  York.  The 
road  to  be  constructed  will  l)e  some  eighty  miles 
long  to  connect  the  city  of  Washington  with  the 
Reading  and  Columbia  railway.  It  will  cross  the 
Baltimore  railroad  twenty  or  twenty-five  miles 
north  of  Baltimore,  and  connect  or  cross  the 
Northern  Central  about  fifty-five  miles  from  the 
city  of  Washington.  At  Columbia  it  will  cross 
the  Pennsylvania  Central;  at  Reading  the  Phila- 
delphia and  Reading;  at  Allentown  connect  with 
theLi.liigh  Valley  railroad;  and  thence  by  the  Jer- 
sey Central  to  New  York.  The  distance  to  Colum- 
bia from  New  York  is  one  hundred  and  sixty-five 
miles. 

Upon  this  line  of  road  the  agricultural  and  min- 
eral resources  are  unparalleled,  and  there  are  upon 
it  and  in  the  vicinity  of  the  road  thirty-one  blast 
furnaces  manufacturing  pig  iron  by  the  use  of  an- 
thracite coal,  five  large  rail  rolling-mills,  a  num- 
ber of  steam  forges,  machine  shops,  and  found- 
erie.s,  thriving  cities  and  villages,  and  a  densely 
populated  country.  The  soil  through  the  coun- 
ties of  York,  Lancaster,  Lebanon,  Berks,  and 
Lehigh  is  limestone,  and  in  the  highest  state  of 
cultivation.  The  coal  fields  of  Schuylkill,  Car- 
bon, Northumberland,  Columbia,  and  Luzerne 
will  be  opened  directly  to  Washington  by  this  link 
which  will  intercept,  cross,  and  connect  with  ris- 
ing $]  10,000,000  of  railroads  now  constructed  iti 
Penn.syl  vania.  The  article  of  coal,  which  enters 
so  largely  into  the  comfort  and  happiness  of  the 
people,  cannot  cost,  delivered  in  Washington, 
more  than  five  dollars  per  ton,  even  at  a  charge 
of  two  cents  per  ton  per  mile,  while  the  Reading 
atid  Philadelphia  roads  carry  it  generally  for  one 
and  a  half  cent  per  mile.  Coal  now  costs  the  cit- 
izens of  Washington  from  nine  to  ten  dollars  per  ! 
ton,  all  for  the  want  of  additional  competing  rail- 
way fvcilities.  The  Washington  branch  of  the 
Baltimore  and  Ohio  road  charges  twenty  cents  for 
cartage  through  the  city  of  Baltimore;  ^l  60  per  { 
Ion  from  Baltimore  to  Washington;  and  fifty  cent.s  ; 
for  the  transportation  from  railroad  at  Washing- 
ton to  co.il  yards;  making  ^2  .30  per  ton  for  forty 
miles  of  railway  transportation.  The  same  ex- 
cessive cost  for  lumber  and  agricultural  and  min- 
eral products  is  cleaily  attributable  to  the  fact  that 
there  are  no  competing  railways.  The  line  of  rail- 
road now  nearly  finished  to  Columbia  has  two 
tracks  of  uniform  width  for  about  half  the  dis- 
tance, with  a  single  track  all  the  way.  This  line 
will  be  wholly  free  from  any  break.  Cars  can 
be  run  througti  in  eight  hours' time;  ihedistance, 
about  two  hundred  and  fifty  miles,  at  thirty-one 
miles  per  liour,  will  require  eight  hours  and  forty 
miuLites.  A  high  rate  of  speed  may  be  main- 
tained the  whole  distance,  as  the  gauge  is  uni- 
formly four  feet  eight  and  a  half  inches. 

The  memorial  was  ordered  to  lie  on  the  table, 
and  to  be  printed. 

ItEPOKTS  FIIOM  CO.M.MITTEES. 

Mr.  FOSTER,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill  (FL  R.  No.  3G3)  for 
the  relief  of  Edwin  W.  Jones,  reported  it  without 
amendment,  and  that  it  ought  not  to  [lass. 

Mr.  WILSON,  of  Massachusetts,  froin  the 
Coniuiittee  on  Military  Alfiiirs  juid  the  Militia, 
who  w(!rc  instructed,  by  a  ri'solution  of  the  Sen- 
ate of  ihc  28th  of  January,  to  inquire  into  the  casi; 
of  Mr.  Thomas,  of  Maryland,  now  a  prisoner  of 
war  at  Fort  La  Fayette,  for  the  purpose  of  extend- 
ing such  relit^f  as  the  circumstances  may  require, 
submitted  a.  report;  which  was  ordered  to  be 
printed. 

Mr.  LANE,  of  Kansas,  from  the  Committee 
on  Indian  Affairs,  to  whom  was  rctl'rred  the  bill 
(S.  No.  529)  for  the  relief  of  the  Wea,  Peoria, 
Kaskaskia,  and  Piankishaw  Indians  of  Kansas, 
reported  it  with  luiuTidmentH. 


Mr. CLARK.  TheCommitteeto  AuditandCon- 
trol  the  Contingent  Expenses  of  the  Senate  have 
had  under  consideration  the  resolution  offered  to 
pay  the  expenses  of  John  Alexanih.'r  in  furnish- 
ing material  for  decorating  and  placing  the  paint- 
ing known  as  the  "Storming  of  Chapultepec"  in 
the  gallery  of  the  Senate,  and  have  directed  me  to 
report  the  same  back,  with  a  recoiitimendation  that 
it  pass.  I  am  further  directed  by  the  cominittee 
to  state  that  a  pract;ice  has  grown  up  in  the  Senate 
of  contracting  bills  without  authority  to  be  paid 
out  of  the  contingent  fund  of  the  Senate.  The 
first  the  committee  know  is  that  the  bill  is  pre- 
sented to  them  for  payment  after  the  debt  has  been 
contracted.  To  avoid  any  difficulty  of  that  kind 
hereafter,  I  am  directed  by  the  committee  to  state 
that  no  bills  of  that  kind  will  be  considered  or 
allowed  unless  they  come  under  the  ordinary 
authority  of  the  oflicers  of  the  Senate,  unless  in 
extraordintiry  cases. 

ADMISSION  OF  NEW  MEXICO. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  c»greed  to: 

Resolved,  Tliat  tlie  Cominitteo  on  Territories  inquire  a3 
to  tlie  c.\pcdlpiicy  of  passing  an  act  enabling  tlie  people  of 
New  Me.\ico  to  form  a  constitution  preparatory  to  her  ad- 
mission into  the  Union  as  a  State,  and  to  report  by  bill  or 
otherwise. 

BILLS  P.ECOME  liAWS. 

A  message /rom  the  President  of  tRe  United 
States,  by  Mr^i  col  ay,  his  Secretary,  announced 
that  the  President  had  ap]iroved  and  signed,  on 
the  14th  instant,  the  following  bills: 

A  bill  (S.  No.  438)  for  the  relief  of  the  owners 
of  the  Norwegian  bark  Admiral  P.  Tordenskiold; 

A  bill  (S.  No.  482)  to  establish  the  office  of 
register  of  deeds  for  the  District  of  Columbia; 
and 

A  bill  (S.  No.  505)  to  incorporate  the  national 
association  for  the  relief  of  destitute  colored  wo- 
men and  children. 

BILL  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
533)  to  amend  an  act  to  provide  for  the  public  in- 
struction of  youth  in  primary  schools  throughout 
the  county  of  Washington,  in  the  District  of  Co- 
lumbia, without  the  limits  of  the  cities  of  Wash- 
ington and  Georgetown,  approved  May  20, 1862; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  District  of  Columbia. 

APPOINTMENTS  OF  MIDSHIPMEN. 

Mr.  DAVIS.  I  move  to  dispense  with  all  prior 
orders,  and  that  the  Senate  take  uj)  the  bill  regu- 
lating the  appointment  of  midsliipmen  to  the 
Naval  Acadeir.y. 

Mr.  KENNEDY.  With  the  consent  of  my 
friend,  I  should  like  ttiask  the  Senate  to  take  up  a 
little  bill  which  has  been  under  consideration  once, 
and  partly  discussed.  1  do  not  think  it  will  take 
a  great  deal  of  time  to  pass  it,  and  it  is  a  bill  of 
some  importance.  It  is  Senate  bill  No.  424,  to 
amend  an  act  entitled  "An  act  to  establish  and 
equalize  the  grade  of  line  oflicers  of  the  Navy." 
I  think  it  can  be  disposed  of  in  a  very  short 
time. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  motion  of  the  Senator  from  Ken- 
tucky has  precedimcc,  as  first  in  order. 

Mr.  KENNEDY.     I  a.^k  his  consent. 

Mr.  DAVIS.  This  bill  will  take  but  a  few 
minutes,  I  hope.  I  move  to  take  up  Senate  bill 
No.  452,  to  regulate  the  appointment  of  midship- 
men to  the  Naval  Academy. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill;  the  pending  question  being  on 
the  amendiTient  reported  by  the  Committee  on 
Naval  Aljiiirs  to  add  the  following  n.s  an  additional 
section: 

Skc.  a.  ^>u!  be  it  further  enacteil.'rhnitlK  .Tppointinents 
lieri'lofon;  made  ol'inidsliipnien  to  llic  Naval  Academy  by 
the  ['resident  anil  Secretary  of  tlii^  Navy  bi',  and  the  same 
are  hcri'by,  ratified  and  continued. • 

Mr.  SHERMAN.  Upon  that  question  I  should 
like  to  hav(^  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  I  do  not  sufipose  it  makes  a 
particli'  of  dilf(;r(nice  whether  that  amendment  be 
adopted  or  not.  It  does  not  in  my  view,  because 
1  have  no  sort  of  qiiosiion  us  (o  tlie  legality  of  the 


appointments,  and  I  do  not  suppose  any  action  we 
may  take  by  adopting  this  ami'iidment  as  a  new 
section  will  change  it  one  way  or  the  other.  But 
I  wish  to  .say  one  or  two  things  in  reply  to  the 
remarks  that  fell  from  the  Senator  from  Ohio  the 
other  day,  because  those  remarks,  if  they  go  out 
to  the  country  unchallenged,  v.'ill  certainly  give  a 
very  v/rong  impression. 

In  the  first  place,  the  Senator  stated  that  the 
Comrnittee  on  Naval  Affairs  were  unanimous  in 
favor  of  the  resolution  that  was  submitted  to  the 
Senate,  and  was  passed  here.  Pie  is  so  reported. 
The  Senator  now  occupying  the  chair  [Mr.  Foot] 
is  aware  timt  that  is  an  error.  Some  of  the  mem- 
bers of  the  committee  who  believed  that  the  Pres- 
ident had  the  power — for  these  appointments  were 
not  made  by  the  Secretary,  but  by  the  Prt^sident 
— were  willing  to  agree  to  the  resolution  that  the 
Secretary  had  no  such  |)ower;  but  an  understand- 
ingand  tigreementat  the  same  time  was  made  that 
this  clause  that  is  appended  to  the  bill  now  under 
consideration  should  be  attached  to  and  made  a 
part  of  that  report.  Why  it  was  not  thus  at- 
tached, I  do  not  pretend  to  know,  because  it  is  a 
matter  in  which  I  have  no  particular  interest.  So 
far  as  this  amendment  is  concerned,  I  do  not  care 
whether  it  be  adopted  or  not,  and  I  would  just  as 
lief  vote  against  it  as  for  it,  because  I  do  not  think 
there  is  any  act  required  in  order  to  confirm  those 
appointments;  and  I  am  rather  inclined,  therefore, 
to  vote  against  it. 

Mr.  SHERMAN.  The  Senator  from  Iowa  ad- 
mits that  this  amendment  is  totally  immaterial, 
and  I  think  that  is  a  sufficient  reason  why  we  should 
all  vote  against  it;  but  I  will  further  state  that  if 
this  amendment  goes  to  the  House  of  Represent- 
atives it  willalmostundoubtedly  defeatthc  bill,  be- 
cause the  House,  by  a  decided  vote,  has  declared 
that  thfsse  appointments  were  illegal.  I  recom- 
mend the  Senatorfrom  Kentucky,  therefore,  if  he 
desires  to  pass  his  bill,  to  see  to  it  that  this  amend- 
ment certainly  be  defeated,  because  this  ainend- 
ment  ratifies  and  confirms  the  appointments  of 
some  sixty-seven  cadets  made,  as  the  Senate  have 
said  and  as  the  House  of  Representatives  have 
said,  v/ithout  authority  of  law.  I  think,  therefore, 
on  the  simple  statement  of  the  Senator  from  Iowa, 
the  amendment  ought  to  be  voted  down.  I  have 
no  doubt  the  question  will  come  up  before  us  on 
the  naval  appropriation  bill,  and  an  effort  will  be 
made  to  withhold  appropriations  for  these  illegal 
appointments. 

Mr.  GRIMES.  If  we  are  going  to  be  controlled 
in  our  action  by  what  the  House  of  Representa- 
tives will  probably  do,  we  had  better  not  pass  this 
bill;  because  I  have  not  the  sligiUest  idea  it  will 
ever  be  adopted  by  the  House  of  Representatives. 
Since  I  have  been  here,  and  it  is  only  a  short  time, 
we  have  on  two  or  three  occasions  sent  just  such 
bills  to  the  Plouse  of  Representatives,  and  they 
have  refused  to  enact  them  into  laws,  because 
they  claim,  in  some  way  or  other,  that  the  pre- 
rogative of  appointing  midshipmen  and  cadets  to 
the  Naval  and  Military  Academii'S  belongs  exclu- 
sively to  them.  Instead  of  their  having  appended 
to  the  naval  appropriation  bill, a.'?  the  Senator  from 
Ohio  seems  to  suppose,  a  clause  that  they  will 
withhold  appropriatioiTs  for  the  sufiport  of  the 
young  men  now  at  the  Naval  Academy  who  he 
thinks  have  been  illegally  a[ipointed,  they  have 
added  a  clause  to  that  bill  which  gives  to  each 
member  of  the  House  the  appointment  of  one  ad- 
ditional cadet  to  the  Naval  School.  That  is  the 
shape  in  which  the  naval  appropriation  bill  comes 
to  us.  As  to  their  taking  up  this  bill  and  giving 
some  of  this  patronage  to  us,  instead  of  taking  it 
all  to  themselves,  if  they  do  it,  they  will  do  some- 
thing that  they  have  always  refused  to  do  hith- 
erto. It  is  perfectly  immaterial  to  me  whether  the 
amendment  be  adopted  or  not. 

The  PRESIDING  OFFICER.  On  the  pend- 
ing ameiulmeiit,  the  yeas  and  nays  have  been  or- 
dered.    Thi>  Secretary  will  call  ihe  roll. 

Mr.  GRIMES.  I  hope  the  Senator  fnmi  Ohio 
will  withdi'aw  the  call  for  the  yeas  and  nays. 

Ml".  SHERMAN.  I  withdraw  the  call  with  the 
consent  of  the  SiNiate. 

The  PRESIDING  OFFICER.  By  common 
consent,  llie  demand  for  the  yeas  and  nays  can  be 
withdrawn.  It  requires  one  fifth  of  the  body  to 
order  them,  so  that  the  call  cannot  be  withdrawn 
at  the  instance  of  a  single  member;  but  if  there 
be  no  objection,  the  call  lor  the  yens  and  nays  will 
l)c  regarded  us  withdrawn.     The  qiu-stion  is  o» 
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agreeing  to  the  amendment  reported  from  the  Com- 
mittee on  Naval  Affairs. 

The  amendment  was  rejected. 

Mr.  DAVIS.  After  the  word  "midshipmen," 
in  line  three,  I  move  to  insert  the  words  "  be- 
tween the  ages  of  fourteen  and  eighteen."  The 
limitation  now  as  to  age  is  between  fourteen  and 
seventeen.  I  propose  to  extend  the  maximum  to 
eigiiteen.  I  am  tojd  that  it  is  in  conformity  to  the 
■wishes  of  the  Department. 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  I  now  offer  another  amendment, 
to  come  in  at  the  end  of  the  bill: 

And  the  States  wiiicli  liave  a  less  number  of  midshipmen 
at  tlie  Naval  School  than  they  would  he  entitled  to  inider 
this  act,  siiall  be  entitled  to  the  first  nominations  until  they 
have  their  proper  nnniher,  or  until  they  are  made  cqnal  iji 
that  respect  to  the  other  States. 

The  amendment  was  agreed  to. 

Mr.  ANTHONY.  I  desire  to  offer  an  amend- 
inent  to  come  in  after  the  word  "Territory,"  in 
the  tenth  line: 

And  to  be  selected  by  the  Senators,  Representatives,  and 
Delegates  on  the  ground  of  merit  and  qualification,  to  be  as- 
certained by  an  examination  of  the  candidates,  and  that  the 
Secretary  of  the  Navy  be  authorized  to  make  the  regula- 
tions under  wliieh  such  examinations  shall  be  conducted. 

Mr.  HOWE.  I  should  like  to  hear  an  expla- 
nation of  that. 

Mr.  ANTHONY.  These  selections  are  now 
made  entirely  by  favoritism.  1  attempted  at  a  pre- 
vious session  to  introduce  the  competitive  prin- 
ciple in  the  selection  of  cadets  at  West  Point  and 
at  the  Naval  Academy.  It  is  one  of  those  propo- 
sitions that  everybody  was  in  favor  of  and  nobody 
would  vote  for.  The  objection  was  that  it  would 
be  a  great  deal  of  trouble  and  that  it  would  not  be 
perfectly  equal,  both  of  which  objections  are  per- 
feclly  valid  as  far  as  they  go.  Undoubtedly  it  will 
be  more  trouble  to  fill  the  Naval  Academy  with 
the  young  men  who  in  all  probability  will  render 
the  best  service  to  the  country,  than  it  will  be  to 
take  them  up  hap-hazard  or  by  the  favoritisin  of 
the  appointingpower;  but  I  submitlhal  the  trouble 
will  be  worth  all  that  it  costs.  The  inequality  can 
only  consist  in  the  difference  of  expense  it  would 
require  from  different  young  men  in  different  parts 
of  a  district  in  going  to  a  common  center,  some 
common  point,  which  might  be  on  an  average  of 
])erhaps  ten  dollars.  That,  it  seerns  to  rne,  is  a 
very  small  circumstance  to  be  put  against  the  im- 
portance of  securing  the  very  best  young  men,  the 
flower  of  the  youth  of  the  country.  I  desire  that 
every  young  man  who  has  any  pretensions  to  en- 
ter this  Academy  shall  have  his  qualifications  and 
claims  fairly  considered,  whether  he  has  any  favor 
with  the  appointing  power  or  not.  There  is  not 
time  now,  and  I  do  not  feel  sufficiently  familiar 
with  the  subject,  to  draw  up  the  necessary  rules 
and  regulations,  but  1  propose  to  leave  that  to  the 
Department  to  do;  or  if  any  Senator  here  will 
submit  the  proper  rules  and  regulations,  1  will 
very  cheerfully  accept  them. 

This  is  done  in  other  countries.  It  is  done  in 
the  Polytechnic  School,  which  is  one  of  the  most 
famous  schools  in  the  world.  There  all  the  pupils 
are  admitted  on  the  competitive  system,  atid  the 
result  is  that  they  get  the  flower  of  the  youth.  We 
reject  from  one  third  to  one  half  of  the  cadets  both 
in  the  Naval  School  and  at  West  Point.  We  go 
on  educating  them  for  a  year  or  two,  and  that  is 
all  thrown  away,  because  persons  who  have  no 
claims  or  qualifications  are  pitchforked  in  there  by 
favoi'itism  and  political  influence. 

Mr.  110  WE.  1  must  say  that  I  like  the  object 
which  the  Senator  has  in  view;  but  I  did  not  really 
comprehend  what  his  object  was  from  listening 
twice  to  the  reading  of  his  amendment;  and  that 
leads  me  to  fear  that  the  purpose  at  which  the 
Senator  aims  will  not  be  accomplished  by  adopt- 
ing his  amendment.  My  own  understanding  of 
the  amendment  is,  that  it  will  place  the  whole 
p()W(>r  over  these  exaiTiinations  in  the  hands  of 
the  Secretary  of  the  Navy,  by  giving  him  unlim- 
ited discretion  in  making  rules,  and  that  when  he 
has  made  a  rule  these  nominations  must  conform 
to  ii,  and  that,  therefore,  while  you  start  In  the 
bill  with  the  view  of  distributing  the  appointments 
among  the  different  States  in  the  Union,  it  seems  to 
me  the  amendment  offered  by  the  Sentitor  clothes 
the  Si.'cretary  of  the  Navy  with  a  power  in  the 
exercise  of  which  he  may  muster  them  all  from 
n  single  district. 

Mr.  ANTHONY.     That  maybe  obviated,  the 


Senator  will  allow  me,  by  saying,  "  not  incon- 
sistent with  the  provisions  of  this  act."  This  act 
gives  the  appointing  power  to  Senators  and  Rep- 
resentatives by  districts.  I  modify  my  amend- 
ment by  adding,  "  which  regulations  shall  not  be 
inconsistent  with  the  provisions  of  this  act." 

Mr.  SUMNER.  Because  these  appointments 
are  conferred  upon  youths,  or,  if  you  please,  upon 
boys,  it  seems  to  me  they  are  not  regarded  as  of 
sufficient  importance.  They  are  in  reality  among 
the  mostimportant  appointments  conferred  under 
the  Government.  They  are  appointments  forlife, 
for  beginning  with  the  youth  or  the  boy,  they  end 
only  with  life,  it  may  be  with  the  captain,  the  com- 
modore, or  the  admiral,  supported  all  that  time  at 
the  public  expense.  1  therefore  think  that  Gov- 
ernment cannot  take  too  much  pains  in  securing 
the  best  youth  for  this  .purpose.  I  therefore  ac- 
cept the  idea  of  the  Senator  from  Rhode  Island.  I 
think  it  is  practicable.  I  think  it  is  important.  I 
hope  the  Senate  will  adopt  it.  It  seems  to  me  that 
places  of  such  importance  ought  to  be  given  to  the 
most  worthy;  they  should  not  be  given  merely  ac- 
cording to  political  favoritism;  some  means shatild 
be  taken  in  order  to  determine  who  are  the  most 
worthy,  and  I  know  no  means  better  than  those 
suggested  by  the  Senator  from  Rhode  Island. 

Mr.  GRIMES.  I  wish  there  was  some  prac- 
tical way  of  carrying  out  the  proposition  of  the 
Senator  from  Rhode  Island,  but  1  confess  that  I 
am  unable  to  see  how  it  can  be  done.  Take,  for 
instance,  a  State  like  that  of  whidi  I  am  in  part 
the  representative,  with  ninety-nine  counties  in 
it,  and  every  county  having  more  or  less  youths 
who  are  desirous  of  being  educated  at  the  public 
expense  and  going  into  the  naval  service.  What 
kind  of  system  can  the  Senator  or  the  Secretary  of 
the  Navy  devise  by  which  there  will  be  a  fair  com- 
petition among  all  these  young  men .'  If  you  as- 
semble them  at  the  State  capital  many  of  them 
will  be  compelled  to  travel  one  or  two  hundred 
miles  to  get  there.  If  1  have  two  of  the  appoint- 
ments, there  will  be  two  appointees  to  be  selected 
out  of  perhaps  five  hundred  that  will  apply.  They 
have  to  undergo  this  journey,  to  endure  the  ex- 
pense, in  order  to  pass  an  examination. 

Then,  another  thing:  experience  has  demon- 
strated that  those  who  are  the  best  scholars  when 
they  go  to  the  Naval  Academy  are  not  those  who 
graduate  highest  at  the  end.  I  know  of  some 
youths  from  my  own  State  who  have  graduated 
at  the  head  of  the  class,  who  went  there  with 
good, brawny  constitutions,  with  industrioushab- 
ifs,  and  with  a  yiroper  ambition.  They  stood  at 
the  head  of  the  class  v/hen  they  graduated,  al- 
though, when  they  entered,  they  were  the  fortieth 
or  fiftieth,  while  lads  from  the  grammar  schools 
and  Latin  schools  of  theeastern  cities  ranked  them 
for  the  first  year  or  two.  So,  Mr.  President,  you 
cannot  decide  by  the  position  a  young  man  occu- 
pies when  he  first  enters,  or  by  his  acquirements 
at  the  time  he  enters,  as  to  what  will  be  the  char- 
acter he  will  make  and  the  degree  of  scholarship 
he  will  attain  before  he  shall  have  reached  the 
period  of  graduation.  I  do  not  think  that  any 
good  can  come  of  the  amendment,  if  it  be  adopted, 
although  I  have  no  idea  that  the  bill  will  pass 
anyhow. 

Mr.  ANTHONY.  The  argument  of  the  Senator 
from  Iowa  amounts  to  this:  that  because  we  cannot 
make  the  S3rstem  perfectly  equal,  we  will  not  make 
it  inore  equal  than  it  is  now.   Undoubtedly,  if  five 
hundred  young   men  apply  for  one   place,  they 
cannot  all  without  great  inconvenience,  and  per- 
haps they  cannot  all  at  any  rate,  go  to  the  place  of 
examination;  but  some  of  them  will  come,  and  if 
only  one  comes,  it  is  then  at  least  twice  as  equal 
[  as  it  is  to  have  a  person  selected  without  any  refer- 
[  ence  to  his  qualifications  or  such  reference  as  the 
I  ap)iointing  power  may  choose  to  exercise.     I  do 
not  think  this  would  be  equal;  I  do  not  expect  we 
;  can  make  it  equal  anyhow.    Nothing  in  the  Gov- 
1  ernment  can  be  equal;  nothing  in  life  crfti  be  made 
j  equal.    It  is  not  for  the  purpose  of  making  it  equal 
!  that  I  propose  this  amendment, although  thatcer- 
tainly  is  an  incidental  object.   My  object  is  to  get 
the  very  best  young  men,  whom  we  are  to'educate 
for  the  service  of  tiie  country;   and  I  do  not  see 
how  any  Senator  can  doubt  that  the  competitive 
system,  however  it  may  lack  the. elements  of  en- 
tire equality,  will  do  something  toward  this.    Nor 
does  it  follow  because  they  are  to  be  appointed 
on  the  competitive  system,  that  therefore  we  are 
to  take  the  boy  who  understands  Latin  and  Greek 


the  best.  1  suppose  that  the  Secretary  of  the  Navy 
will  form  regulations — I  would  if  1  were  to  at- 
tempt to  do  it — the  objeciof  which  shall  be  to  find 
out  which  of  the  applicants  will  probably  make 
the  best  officer  for  the  service  of  the  country,  tak- 
ing into  consideration  his  physical  constitution, 
his  mental  and  moral  qualifications,  his  disposi- 
tion, his  aptitude  for  the  service,  and  everything 
which  the  master  of  a  ship  would  enter  into  if  he 
was  about  to  take  a  cabin  boy  with  a  view  ofedu- 
cating  him  so  as  finally  to  be  able  to  command  a 
vessel. 

Mr.  McDOUGALL.  The  object  sought  by  the 
gentleman  from  Rhode  Island  is  a  very  desirable 
one,  but  it  is  perfectly  impracticable.  I  should 
like  to  inquire  of  him  how  such  an  amendment 
could  be  passed  without  cutting  off  the  Pacific 
coast  from  any  privileges  in  connection  with  this 
institution.  How  could  anybody  be  brought  frxim 
Oregon  or  Washington  Territory,  or  the  State  of 
California  to  beexamined  at  Annapolis  or  at  New- 
port or  at  Washington  city.'  Would  it  not  be  in 
fact  denying  to  the  people  of  the  extreme  portions 
of  the  country  all  participation  in  this  school.' 
That  is  one  reason  against  it.  There  are  many 
others. 

Mr.  ANTHONY.  I  will  answer  the  Senator 
if  he  desires  me  to  do  so.  The  Senator  will  ap- 
point one  midshipman  under  the  present  law.  If 
he  gives  notice  that  all  those  who  desire  to  receive 
the  appointment  shall  meet  at  a  certain  place  to 
be  examined,  and  not  a  single  person  comes,  he 
can  then  appoint  the  one  he  would  appoint  under 
the  law  as  it  now  stands;  so  that  it  will  be  no 
worse  than  it  is  n.ow.  My  opinion  is  that  if  he 
gives  the  notice  he  will  find  young  men  enough 
there  to  examine. 

Mr.  McDOUGALL.  I  suppose  y/)u  will  find 
them  from  the  District  of  Columbia,  if  they  are 
examined  here;  if  at  Newport,  you  will  find  them 
from  the  State  of  Rhode  Island;  and  if  at  Annap- 
olis, from  New  Jersey,  Pennsylvania,  and  Mary- 
land. 

Mr.  ANTHONY.  I  would  be  willing  to  except 
California,  if  the  State  is  so  large  that  the  Senator 
thinks  it  would  be  an  impossibility  to  carry  out 
this  measure.  If  it  is  an  exceptional  case,  1  should 
be  willing  to  except  it. 

Mr.  DAVIS.  I  should  have  a  great  deal  more 
confidence  in  my  own  selection  of  a  cadet  than  I 
would  in  the  selection  of  any  Secretary  of  the 
Navy. 

The  PRESIDING  OFFICER.  The  question 
is  on  agreeing  to  the  amendment  offered  by  the 
Senator  from  Rhode  Island. 

Mr.  ANTHONY.  Let  us  have  the  yeas  and 
nays  upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  WALL.  1  ask  that  the  amendment  be 
again  read. 

The  Secretary  again  read  it;  to  insert  at  the  end 
of  the  bill  the  following: 

And  to  be  selected  by  the  Senators,  Representatives,  and 
Delegates  on  the  ground  of  merit  and  qualification,  to  be 
ascertained  by  an  examination  of  tlie  candidates,  and  that 
the  Secretary  of  the  Navy  be  authorized  to  make  the  regu- 
lations under  vvhicli  such  examinations  sliall  be  conducted, 
not  inconsistent  with  the  provisions  of  this  act. 

Mr.  GRIMES.  I  should  like  to  inquire  of  the 
Senator  who  is  going  to  appoint  these  examiners .' 

Mr.  ANTHONY.  Each  Senator,  Representa- 
tive, and  Delegate. 

Mr.  GRIMES.     Whei-e  are  they  to  meet? 

Mr.  ANTHONY.     Wherever  he  says. 

Mr.  GRIMES.     Who  is  to  pay  them .' 

Mr.  ANTPIONY.  1  do  not  think  they  will 
require  any  pay.  They  ought  not  to  have  any 
pay.  Service  of  this  kind  that  is  rendered  with- 
out pay  is  generally  worth  more  than  that  which 
is  paid. 

Mr.  COLLAMER.  I  wish  to  make  an  inquiry 
of  the  Senator.  If  the  examination  is  to  be  made 
in  each  district  from  which  a  selection  is  to  be 
made  by  the  member,  there  will  be  comparatively 
a  small  region  of  country  to  assemble  in,  but  if 
they  are  going  to  assemble  for  the  selection  of 
each  member  and  each  Senator,  I  do  not  know 
but  that  you  would  assemble  all  the  boys  in  the 
State. 

Mr.  ANTHONY.  Very  well;  if  they  choose 
to  come,  let  them. 

Mr.  COLLAMER.  And  when  they  get  through^ 
the  examination,  I  suppose  they  must  take  one  of 
them.  Suppose  there  are  half  a  dozen  candidates 
from  one  district,  and  none  at  all  from  another 
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district;  when  they  are  examined,  are  they  to  take 
from  that  half  dozen  one  for  the  other  district; 
and  whicli  is  the  Senator  to  select  from  ? 

Mr.  ANTHONY.  I  understand  the  law  re- 
quires that  one  shall  be  selected  from  each  district. 
The  senatorial  appointment  will  be  selected  from 
the  State  at  lar^e,  of  course. 

Mr.  COLLAMER.  Then  they  would  have  to 
examine  all  the  boys  of  the  State  for  that  appoint- 
ment.' 

Mr.  ANTHONY.     All  that  chose  to  come. 

Mr.  COLLAMER.  They  are  to  have  a  meet- 
ing in  each  district,  and  then  another  meeting  in 
the  State. 

Mr.  ANTHONY.  Yes;  and  I  think  the  sub- 
ject is  of  sufficient  importance  to  have  them. 

Mr.  COWAN.  I  should  like  to  know  by  what 
rule  the  Senator  is  to  determine  which  is  the  best 
boy;  because  it  by  no  means  follows  that  the  stu- 
dent who  at  the  age  of  seventeen  passes  the  best 
examination  is  likely  to  be  the  best  boy.  The 
most  serviceable  man  to  the  commonwealth  is  he 
whose  brain  develops  the  longest,  not  that  which 
begins  earliest  and  ceases  the  soonest.  The  con- 
tinued development  is  that  which  constitutes  the 
difierence  between  good  and  bad  men.  The  most 
distinguished  men  in  the  world  have  not  begun  to 
develop  until  an  age  later  than  that  at  which  pre- 
cocious children  have  ceased  to  develop  them- 
selves. So  that  after  all  it  is  the  old  story  of 
trying  to  determine  out  of  a  dozen  boys  wliich 
will  be  the  best,  boy  at  the  age  of  fifty-five.  It  is 
utterly  and  totally  impossible.  All  that  can  be 
done,  after  all,  is  to  make  the  best  guess  under  the 
circuTnstances.  An  examination,  I  am  satisfied, 
would  not  achieve  anything. 

Mr.  ANTHONY.  Mr.  President,  I  answered 
that  argument  just  now,  in  reply  to  the  Senator 
from  Iowa.  I  do  not  propose  that  this  examina- 
tion shall  be  decided  by  proficiency  in  academical 
studies;  but  I  presume  the  Secretary  of  the  Navy 
would  institute  justsuch  regulations  as  the  master 
of  a  ship  would  institute  if  he  wished  to  get  a  boy 
to  enter  into  a  subordinate  capacity,  with  a  view 
to  his  finally  rising  to  the  highest  place  in  the 
coniniand  of  the  ship.  1  think  that  an  examina- 
tion cannot  certainly  be  worse  than  no  examina- 
tion. 1  think  an  examination,  by  a  board  of  ex- 
aminers, of  all  young  men  who  apply,  cannot  be 
any  less  likely  to  get  the  best  men  than  for  a  Sen- 
ator or  Representative  to  select  some  young  man 
whose  father  has  rendered  him  some  political  ser- 
vice, for  in  that  way  we  know  half  the  appoint- 
ments are  made. 

Mr.  COWAN.  If  that  could  be  prevented,  that 
would  I  think  answer  every  purpose.  Jf  some 
provi.sion  could  be  inserted  in  the  bill  to  prevent 
Senators  and  Representatives  from  choosing  a 
l)oy,  and  conferring  upon  him  this  favor  in  con- 
sideration of  services  which  the  parent  had  here- 
tofore rendered  to  such  Senators  and  Representa- 
tives, we  migli!  do  some  good  in  passing  this  bill. 

Mr.  ANTHONY.  If  the  Senator  will  devise 
some  means  of  doing  that,  I  will  withdraw  my 
amendment. 

Mr.  COWAN.  I  know  no  means  by  which 
that  can  be  done. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Rhode 
Island;  on  which  the  yeas  and  nays  have  been 
ordered. 

Tlu!  question  being  taken  by  yeas  and  nays, 
resulted — yeas  6,  nays  32;  as  follows: 

YEAS— Messrs.  Antlioiiy,  Arnold,  Foster,  King,  Ncs- 
mitli,  and  Sumner— 6. 

iVAYH- Messrs.  Cliaiidler,  Clark,  Collanier,  Cowan, 
Davis,  Dooliiili',  rrssriidcn,  Toot,  Grimes,  Ilar(lin>r,  Har- 
ris, llifks,  iliiwaid,  lldwe,  Ivennedy,  Lane  of  Kansas, 
McDousall,  Morrill,  I'omcrny,  I'ovvtII,  lUc.c,  Rieliardsoii, 
Saiilsbiiry,  tflicrnian,  Ten  Eyck,  Trnmlnill,  Wade,  Wall, 
Wilkinson,  Wilinot,  Wilson  of  Massacliusclts,  and  Wil- 
BUM  of  Missouri — 32. 

So  the  amendment  was  rejected. 

Mr.  HARRIS.  I  offer  the  following  amend- 
ment as  an  additional  section  to  the  bill: 

Jlnii  he  it  furlker  cniiclcd,  'I'hat  the  elevenlli  section  of 
the  act  entitled  ".An  act  to  eslalilisli  and  e(|iMli/,e  the  grade 
of  line:  officers  ol'ilie  irnilcd  Stales  jVavy,"  a|)|iroveil  Jnly 
IG,  IHIi:2,  is  hereby  amended  so  as  lo  aiilhorize  the  appoint- 
nienl  of  inidsliipnien  between  tin;  ages  of  fointeen  and  eigh- 
teen y<'arM,  provided  they  shall  be  found  to  podsesa  tlie  other 
qualilieations  prescribed  by  said  section. 

When  the  bill  of  last  session  was  under  consid- 
eration in  the  Senate,  1  offered  an  ainendtncni  .sub- 
stantially biicli  an  is  contained  in  th(!  section  I  now 
propose,  so  ft.s  to  nulliorizo  the  appoininieiit  of 


midshipmen  up  to  the  age  of  eighteen — the  limit 
now  being  seventeen. 

The  PRESIDING  OFFICER.  The  Chair  will 
suggest  that  the  Senate  has  already  adopted  an 
amendment  embracing  the  very  point  contained  in 
the  amendment  moved  by  the  Senator  from  New 
York;  that  is,  that  they  shall  be  between  the  ages 
of  fourteen  and  eighteen  years.  Such  an  amend- 
inent  has  already  been  adopted. 

Mr.  HARRIS.  Then,  of  cour.se,  I  have  noth- 
ing further  to  say,  and  withdraw  the  ainendment. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  the  Whole. 

Mr.  TRUMBULL.  As  I  understand  the  amend- 
ment which  was  projiosed  by  the  Senator  from 
Kentucky,  and  adopted,  it  provides  that  the  States 
that  have  been  in  rel^ellion  against  the  Govern- 
ment shall  have  the  preference  in  filling  up  the  Na- 
val School.  1  think  that  amendment  had  best  not 
be  concurred  in. 

Mr.  DAVIS.  That  was  an  oversight  of  mine. 
I  intended  to  except  the  States  in  rebellion.  I  did 
not  intend  to  include  them. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  otheramendments,  saving 
for  a  separate  consideration  the  ainendment  indi- 
cated by  the  Senator  from  Illinois. 

Mr.  HARRIS.  1  desire  to  have  a  separate  vote 
on  the  seclion 

The  PRESIDING  OFFICER.  The  amend- 
ments will  be  read  separately.  The  first  amend- 
ment agreed  to  in  Committee  of  the  Whole  will 
be  read. 

The  Secretary  read  it;  in  line  three,  after  the 
word  "midshipmen,"  to  insert  the  words  "  be- 
tween the  ages  of  fourteen  and  eighteen." 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  that  amendment. 

The  amendment  was  concurred  in. 

The  next  amendment  made  as  in  Committee  of 
the  Whole  was  to  add  at  the  end  of  the  bill  the 
following: 

And  the  States  wliicli  have  a  loss  number  of  midshipmen 
at  tin;  Naval  School  tlian  they  would  be  entitled  to  under 
this  act,  shall  he  entitled  to  the  tirst  nominations  until  they 
have  their  proper  number,  or  until  they  are  made  equal  in 
that  respect  will)  the  other  States. 

Mr.  DAVIS.  I  will  move  to  amend  that  amend- 
ment by  inserting,  after  the  word  "  States,"  the 
words  "  except  those  in  rebellion  or  in  a  state  of 
insurrection." 

The  PRESIDING  OFFICER.  The  question 
is  on  amending  the  amendment  made  as  in  Com- 
mittee of  the  Whole,  as  indicated  by  the  Senator 
from  Kentucky. 

Theamendmentto  thcamendmentwasagreed  to. 

The  amendment  as  amended  was  concurred  in. 

Mr.  HARRIS.  I  understand  that  the  -section 
that  was  reported  by  the  Committee  on  Naval  Af- 
fairs was  stricken  out  in  C<immittee  of  the  Whole. 

The  PRESIDING  OFFICER.  It  was  reported 
from  the  Committee  on  Naval  Affairsas  an  amend- 
ment. The  Senate  did  not  concur  in  thatamend- 
ment,  and  therefore  rejected  it. 

Mr.  SUMNER.  I"  take  it,  the  Senator  can 
move  it  now. 

Mr.  HARRIS.  If  it  is  in  order,  I  will  move 
that  as  an  amendment. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  any  amendment  any  Senator  may  pro- 
pose; and  the  Senator  from  New  York  moves  to 
insert  the  following  as  an  additional  section; 
,  -dnd  be  il  furl  her  enacted,  'IMint  the  appointments  hereto  ■ 
fore  made  of  midshipjnen  to  the  Naval  Academy  by  the 
President  and  Secretary  of  the  Navy  be,  and  the  same  are 
hereby,  ratilied  and  eonlirmed. 

Mr.  HARRIS.  1  am  notaware  that  I  have  any 
personal  interest  in  the  class  of  young  men  who 
are  affected  by  this  section.  I  am  not  aware  that 
I  know  a  single  young  man  who  was  appointed 
in  that  class,  although  there  are  one  or  two  to 
whose  friends  I  gave  letters  of  recoinmendation. 
But,  sir,  I  regard  it  as  very  severe,  if  not  unjust, 
to  dismiss  from  the  Academy  that  class  of  young 
men.  I  do  not  agree  with  what  has  been  said 
here  by  Senators  that  the  appointment  of  those 
young  men  was  entirely  unauthorized;  it  may 
have  been  unwise.  I  do  not  think  it  would  be 
difficult  lo  show  that  the  Attorney  General  was 
riijlit  in  the  opinion  which  he  gave  that  the  Pres- 
ident was  authr)rized  to  make  these  api)ointnu'nts. 
I  lake  it  ii  will   not  \ni  deuicd   that  these  young 


men  appointed^midshipmen  are  appointed  to  an 
office;  they  are  officers;  they  are  midshipmen; 
and  the  law  provides  that  when  they  shall  have 
sustained  the  requisite  examinaiion  they  shall  be 
commissioned  as  ensigns.  It  is  an  office,  i  ap- 
prehend Senators  will  scarcely  deny  that  it  is  an 
office. 

Now,  sir,  if  it  be  an  office,  who  has  authority 
to  appoint  to  that  office?  The  law  provides  that  a 
ceriain  numberof  midshipmen  may  be  appointed. 
They  are  appointed  by  the  President;  but  it  is 
said  they  should  be  nominated  by  members  of 
Congress.  What  authority  is  there  for  that?  It 
is  a  very  equitable  arrangement;  and  comity  re- 
quires, perhaps,  that  that  provision  of  the  law 
should  be  regarded.  But  so  far  as  the  constitu- 
tional question  is  concerned,  there  is  no  doubt  but 
that  the  President  has  the  right  to  make  the  ap- 
pointment; and  he  has  a  right  to  disregard  the 
provision  of  the  act  of  Congress  requiring  that  the 
nomination  should  be  made  l)y  a  member  of  Con- 
gress. How  can  an  officer  under  the  General 
Government  be  appointed  ?  Only  in  one  of  four 
ways:  upon  nomination  of  the  Presidentand  con- 
firmation by  the  Senate;  or  inferior  officers  may 
be  appointed  by  the  courts,  or  the  heads  of  De- 
])artments,  or  the  President,  as  Congress  inay 
]3iescribe.  No  officer  can  be  appointed  by  a  mem- 
ber of  Congress;  nor  can  a  ntiember  of  Congress 
have  constitutional  authority  to  make  a  nomina- 
tion for  an  office.  The  President  had  the  right, 
in  my  judgment,  to  make  these  appointments,  and 
to  disregard  that  provision  in  the  act  of  Congress 
in  respect  to  a  nomination.  So  far  as  the  validity 
of  the  appointment  is  concerned,  there  can  be  no 
question  about  it,  if  you  concede  that  a  midsJiip- 
man  is  an  officer. 

All  this  legislation  in  relation  to  the  distribu- 
tion of  these  appointments  is  unconstitutional;  and 
any  lawyer  will  say  so  if  he  will  give  it  a  moment's 
consideration.  What  right  has  Congress  to  say 
to  the  President,  "  you  shall  appoint  to  a  certain 
office  from  a  particular  locality,  or  of  a  particular 
party,  or  a  man  whose  name  shall  be  suggested 
to  you  by  a  member  of  Congress,  or  any  other 
officer?"  If  it  be  an  office,  the  President  has  the 
authority  to  fill  that  office;  so  that,  so  far  as  the 
legality  of  these  appointments  is  concerned,  in 
my  judgment  there  is  no  doubt  about  it.  It  is 
certainly  convenient,  and  comity  and  grace  would 
require  fhat  this  requirement  of  Congress,  that 
they  should  have  the  privilege  of  suggesting  the 
names  to  be  appointed  by  the  President,  should 
be  regarded ;  but  it  is  only  a  matter  of  comity  and 
grace,  and  not  a  matter  of  right. 

Mr.  TRUMBULL.  If  the  Senator  frorn  New 
York  is  correct,  there  is  no  sort  of  occasion  for 
this  amendment.  It  is  not  necessary  to  ratify 
what  is  ali-eady  legal.  The  Senator  from  New 
York  may  be  right;  but  there  is  another  view  of 
this  question  than  the  one  presented  with  so  much 
confidence  by  him.  The  authority  is  given  in 
the  Constitution  for  Congress  to  make  rules  and 
regulations  concerning  the  Army  and  the  Navy. 
Under  that  power  to  make  rules  and  regulations 
we  have  made  provisions  for  promotions.  We  do 
not  allow  the  President  to  appoint  who  he  pleases 
a  captain  in  the  Navy  or  a  colonel  in  the  Army. 
He  is  required  to  appoint  persons  by  regular  pro- 
motion. I  think  it  is  very  questionable  whether 
Congress  has  tiot  authority  to  make  that  provis- 
ion. The  President  of  the  United  States  has  no 
authority  as  President  to  appoint  a  niid.shijiman 
to  the  Naval  Academy,  admitiing  that  he  is  an 
officer.  He  gets  that  authority  from  the  law.  We 
cannot  take  away  the  appointment  tVom  him;  but 
perhaps  we  may  regulate  the  manner  in  which  he 
shall  make  that  ap()ointment.  lie  appoints  a  cap- 
tain in  the  Army.  We  regulate  the  mode  by  which 
he  does  it.  We  cannot  authorize  somebody  else 
to  appoint  that  officer.  So,  in  regard  to  these  mid- 
shipmen, the  President  has  no  consiituiional  au- 
thority to  appoint  a  midshipman.  The  power  to 
do  so  arises  outof  the  law  ;  and  when  ho  acts  under 
that  law  he  must  act  in  pursuance  of  the  law. 

OUDKK  Of  llL'SINl'.SS. 

The  PRESIDING  OFFICER.  The  Chair 
must  ask  the  Senator  from  Illinois  to  suspend  his 
remarks  for  a  moment.  The  hour  of  one  o'clock 
having  arrived,  il  is  incumbmit  on  the  Chair, 
under  the  authoriiativt-  rule  of  the  Senate,  to  call 
for  ihe  consideration  of  the  special  order  of  the  day 
for  that  hour,  which   is  Senate  liill  No.  oil,  tor 
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enrolling  and  calling  out  the  nati«nal  forces,  and 
for  01  her  jiiirposes,  and  that  is  the  bill  now  before 
the  Senate  by  force  of  sjiecial  order. 

Mr.  GRIMES.  We  are  embarked  on  the  dis- 
cussion of  aco!istitutiotml  question  that  will  prob- 
ably consume  the  bal-ince  of  the  day,  and  1  there- 
fore move  that  the  Senate  suspend  all  prior  orders, 
and  ]iroceed  to  tiie  consideration  of  Senate  l»ill 
No.  393.  concerning  letters  of  marque,  prizes,  and 
I)rize  goods,  which  i  understood  to  be  the  order 
of  the  day  at  one  o'clock. 

The  PRESIDING  OFFICER.  The  Senator 
from  Iowa  moves  to  postpone  the  consideration 
of  the  pending  special  order,  and  of  all  other  or- 
ders for  the  par|K)se  of  proceeding  to  the  consid- 
eration of  the  bill  indicated  by  him. 

Mr.  DAVIS.  I  hope  the  motion  of  the  Sena- 
tor from  Iowa  will  not  prevail.  I  hope  the  Senate 
will  dispose  of  this  little  bill  in  regard  to  appoint- 
ments of  midshipmen. 

Mr.  SUMNER.  Allow  me  to  make  a  sugges- 
tion. I  v/iil  remind  the  Senator  from  Iowa  that 
the  two  substitutes  for  his  bill  which  were  or- 
dered to  be  printed  are  not  yet  on  our  tables. 

Mr.  DAVIS.  Then  I  hope  the  Senate  will  dis- 
pense with  all  further  orders  and  proceed  with  the 
consideration  of  the  bill  in  regard  to  midshiprnen. 

The  PRESIDING  OFFICER.  The  Chair  is 
advised  by  the  Clerk  in  reference  to  the  fact 
stated  by  the  Senator  from  Massachusetts,  that 
the  amendments  have  been  printed,  and  that  they 
are  upon  tlie  Secretary's  desk. 

Mr.  SUMNER.     They  are  not  on  our  desks. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Iowa  to 
jios"pone  the  pending  special  order  and  all  other 
oi'ders  standing  before  the  one  indicated,  and  that 
the  Senate  proceed  to  the  consideration  of  the  bill 
in  reference  to  the  issue  of  letters  of  marque  and 
reprisal. 

The  motion  was  not  agreed  to. 

Mr.  DAVIS.  I  move  to  dispense  with  the  spe- 
cial order  and  all  other  orders,  and  that  the  Senate 
proceed  with  the  consideration  of  the  bill  regu- 
lating the  appointment  of  midshipmen  in  the  Na- 
val Academy. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  moves  to  postpone  the  pending 
Sfiecial  order,  which  is  the  only  order  standing  in 
the  wa)'  of  the  bill  that  was  under  discussion 
before  the  hour  of  one  o'clock,  and  thaf  the  Sen- 
ale  proceed  with  the  consideration  of  the  bill 
indicated  by  him. 

Mr.  DOOLITTLE.  I  suggest  to  the  Senator 
from  Kentucky,  if  he  asks  anything,  to  ask  that 
the  special  order  lie  over  for  a  few  minutes,  so 
that  we  may  take  a  vote  on  his  bill,  if  tlie  Senate 
is  ready  to  vote  upon  it.  But  if  it  is  to  lead  to 
a  long  discussion  we  cannot  permit  the  special 
order  to  be  postponed. 

Mr.  DAVIS.  I  have  no  idea  that  this  bill  will 
take  half  an  hour  longer,  and  we  shall  save  a 
good  deal  of  lime  by  disposing  of  it  now. 

Mr.  SHERMAN.  If  the  Senator  from  New 
York  insists  on  his  amendment  to  add  to  this  bill 
an  extraneous  subject,  it  will  give  rise  to  consid- 
erabh;  discussion.  Unless  the  Senator  withdraws 
the  ai>iendmcnt  and  allows  the  bill  to  pass  as  it 
is,  I  shall  be  obliged  to  answer  his  argument  to 
some  extent.  It  is  a  question  that  will  lead  to  a 
good  deal  of  discussion. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator'from  Kentucky, 
to  postpone  the  special  order,  which  is  Senate 
bill  No.  511,  for  ein-olling  and  calling  out  the  na- 
tional forces,  and  for  the  purpose  of  proceeding 
to  the  consideration  of  the  bill  which  was  under 
coiiKidcralion  before  the  special  order  was  taken 
up. 

The  motion  was  not  agreed  to. 

Mr.  GRIMES.  1  now  renew  my  motion,  that 
the  Senate  proceed  to  the  consideration  of  Senate 
bill  No. 393,  and  call  for  the  yeas  and  nays  upon  it. 

Mr.  COWAN.  Is  that  motion  in  order  after 
the  Senate  has  just  voted  upon  it,  and  decided  it 
in  the  ne^nlive.'' 

The  PRESIDING  OFFICER.  It  is  hardly 
competent  for  the  Chair  to  rule  it  out  of  order  on 
that  ground, although  it  is  the  same  motion.  Dif- 
ferent considerations  may  govern  the  Senate  atone 
lime  from  those  which  govern  them  at  another 
time;  as,  for  instance,  on  a  motion  to  adjourn. 
The  ri-'fusal  of  the  Senate  to  adjourn  at  (uio  time 
docs  not  make  it  out  of  oider  to  put  the  same 


question  at  a  subsequent  time.  The  Chair  thinks 
the  motion  is  in  order.  The  Senator  from  Iowa 
moves  to  postpone  all  prior  orders,  with  a  view 
to  call  up  for  consideration  the  bill  indicated  by 
hinn;  and  upon  tliat  motion  he  demands  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER. 'I  have  no  disposition  to  post- 
pone the  discussion  of  that  bill;  but  it  seems  to 
me  rather  strange  that  it  should  be  pressed  now 
when  it  was  postponed  on  Saturday  for  the  pur- 
pose of  printing  the  two  amendments,  and  they 
are  not  on  our  tables.  I  have  sought  for  them. 
They  are  not  within  call. 

Mr.  WILSON,  of  Massachusetts.  I  under- 
stand the  Senator  from  Iowa  to  say  that  it  was 
understood  that  this  bill  was  to  come  up  first  to- 
day. I  did  not  so  understand  it;  but  I  under- 
stood that  these  two  bills  v/ere  not  to  be  antago- 
nized against  each  other.  I  do  not  think  they 
ought  to  be;  and  as  it  is  said  by  my  colleague 
that  the  amendments  proposed  are  not  in  the  Sen- 
ate, I  think  theSenator  from  Iowa  had  better  with- 
draw his  motion,  and  let  the  bill  go  over  until  to- 
morrow; otherwise,  I  do  not  choose  to  put  myself 
in  a  false  position  on  this  matter  or  to  antagonize 
this  bill  against  his  measure,  if  he  has  a  different 
understanding.     I  did  not  have  it. 

Mr.  GRIMES.  It  was  certainly  my  under- 
standing that  this  bill  in  regard  to  letters  of  marque 
and  reprisals  came  upas  the  regular  order  to-day. 
It  was  the  measure  we  were  considering  when  we 
adjourned  on  Saturday  evening.  But  if  gentle- 
men are  not  disposed  to  consider  it  at  this  time, 
or  think  this  other  bill  of  more  importance,  I 
shall  submit  to  their  wisdom  and  judgment.  I 
do  not  think  it  is,  myself.    1  withdraw  the  motion. 

The  PRESIDING  OFFICER.  If  there  be  no 
objection,  the  motion  will  be  withdrawn.  It  re- 
quires unanimous  consent,  the  yeas  and  nays 
having  been  ordered.    The  motion  is  withdrawn. 

MESSAGli  FROM  THE  HOUSE. 
A  message"  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  had  passed  a  bill  (H.  R.  No.  Ill)  for  the 
relief  of  O.  B.  &  Oliver  S.  Latham. 

ENUOLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  thereupon  received 
the  signature  of  the  Vice  President: 

A  bill  (S.  No.  313)  for  the  relief  of  John  Cra- 
dlebaugh; 

A  bill  (S.  No.  338)  for  the  relief  of  Joseph  W. 
Dyer,  Anson  L.  Dyer,  and  William  W.  Dyer; 
and 

A  bill  (S.  No.  477)  for  the  relief  of  Cyrus  Clapp 
and  his  guarantors  and  sureties. 

HOUSE  BILL  REFERllED. 

The  bill  (H.  R.  No.  Ill)  for  the  relief  of  O.B. 
&  Oliver  S.  Latham  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Claims. 

CONSCRIPTION  LAW. 

The  bill  (S.  No.  511)  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes, 
was  read  the  second  time,  and  considered  as  in 
Committee  of  the  Whole. 

Mr.  WILSON,  of  Massachusetts.  It  is  not  my 
purpose,  Mr.  President,  to  consume  the  precious 
moments  of  the  Senate,  crowded  as  they  are  with 
measures  of  transcendent  importance  to  our  coun- 
try, in  the  discussion  of  this  bill  to  enroll  and  draft 
the  national  forces.  I  simply  propose  to  state 
what  the  bill  is,  and  why  it  is  now  pressed  upon 
the  Senate  and  the  country. 

We  are  now  engaged  in  a  gigantic  struggle  for 
the  preservation  of  the  life  of  tlie  nation ,  menaced 
by  the  foulest  and  most  wicked  rebellion  recorded 
in  the  annals  of  mankind.  The  young  men  of  tlie 
Republic  for  more  than  twenty  months  have  been 
thronging  to  the  field  to  uphold  the  cause  of  their 
periled  country.  They  left  their  homes  in  the 
pride  and  bloom,  and  filled  with  the  high  hopes 
of  young  manhood.  Those  noble  regiments  of 
volunteers  that  left  their  homes  full  of  lusty  life, 
and  in  all  the  pride  of  strength  and  assured  con- 
fidence, are  now  thinned  and  wasted  by  the  dis- 
eases of  the  camp  and  the  storms  of  battle.  The 
old  regimiuits  hardly  average  now  more  than  four 
hundred  m(ni  in  the  field  fit  for  the  stern  duties  of 
war.     Manv  who  rallied  at  the  cull  of  their  coun- 


try, and  who  have  followed  its  flag  with  unswerv- 
ing devotion,  now  sleej)  in  bloody  graves,  or  lin- 
ger in  hospitals,  or,  bending  beni^ath  disease  and 
wounds,  can  no  longer  fill  the  ranks  of  our  legions 
in  camp  or  on  the  batlle-field.  If  v/e  mean  to 
maintain  the  supremacy  of  the  Constitution  and 
the  laws,  if  we  mean  to  preserve  the  unity  of  the 
Picpublic,  if  we  mean  America  shall  live  and  have 
a  position  and  name  among  the  nations,  we  must 
fill  the  broken  and  thinned  ranks  of  our  wasted 
battalions. 

Thech.iefs  of  the  rebellion,  who  raised  the  stand- 
ard of  revolt  against  their  country,  slill  proclaim 
their  unalterable  purpose  to  sever  ihe  Union,  blot 
united  America  from  the  map  of  nations,  and  es- 
tablish the  independence  of  the  confederate  States 
of  America.  To  the  wicked  suggestions  of  com- 
promise, made  by  the  weak  and  the  cowardly,  if 
not  the  treacherous,  among  us,  the  leaders  of  the 
rebellion  have  returned  a  prompt,  peremptory ,  and 
emphatic  "no."  These  rebel  leaders  have  met 
the  criminal  advances  of  those  among  us  who  so 
long  and  so  submissively  followed  them  ere  they 
plunged  into  the  fire  and  blood  of  revolution,  with 
haughty  disdain.  These  rebel  chiefs  will  make 
no  compromise,  will  have  no  peace  upon  any  other 
basis  than  the  perpetual  dismemberment  of  the 
Republic,  ami  tiie  independence  of  the  southern 
confederacy.  The  insane  folly  of  talking  compro- 
mise or  peace  with  the  leaders  of  the  rebellion  is 
now  manifest  to  the  comprehension  of  all  patriotic 
men.  All  men  with  loyal  hearts  in  their  bosoms, 
who  comprehend  the  condition  of  the  country  and 
the  purposes  and  sentiments  of  the  rebel  chiefs, 
cannot  now  fail  to  realize  that  all  talk  of  compro- 
mise with  treason  or  peace  with  traitors,  whose 
hands  are  red  with  the  blood  of  patriotism,  is 
moral  treason. 

The  issue  is  now  clearly  presented  to  the  coun- 
try for  the  acceptance  or  rejection  of  the  Ameri- 
can people:  an  inglorious  peace  with  a  dismem- 
bered Union  and  a  broken  nation,  on  the  one  hand, 
or  war  fought  out  until  the  rebellion  is  crushed 
beneath  its  iron  heel.  Patriotism,  as  well  as  free- 
dom, humanity,  and  religion,  accepts  the  bloody 
issues  of  war  rather  than  peace  purchased  with 
the  dismemberment  of  the  Republic  and  the  death 
of  the  nation. 

If  we  accept  peace,  disunion,  death,  then  we 
may  S|)eedily  summon  home  again  our  armies;  if 
we  accept  war,  until  the  flag  of  the  Republic  waves 
over  every  foot  of  our  united  country,  then  we 
must  see  to  it  that  the  ranks  of  our  armies,  broken 
by  toil,  disease,  and  death,  are  filled  again  with 
the  health  and  vigor  of  life.  To  fill  the  thinned 
ranks  of  our  battalions,  we  must  again  call  upon 
the  people.  The  immense  numbers  already  sum- 
moned to  the  field,  the  scarcity  and  high  rewards 
of  labor,  press  upon  all  of  us  the  conviction  that 
the  ranks  of  our  wasted  regiments  cannot  be  filled 
again  by  the  old  system  of  volunteering.  If  vol- 
unteers will  not  respond  to  the  call  of  the  coun- 
try, then  we  must  resort  to  the  involuntary  sys- 
tem. If  we  summon  the  militia,  we  must  have 
new  regiments  and  new  officers — raw  soldiers  and 
untrained  officers — enormous  expenses  and  impo- 
tent forces.  The  nation  needs  not  new  regiments 
nor  more  officers;  it  needs  new  bayonets  in  the 
war-wasted  ranks  of  the  veteran  regiments.  In 
the  ranks  of  these  battle-scarred  regiments  one 
new  recruit  is  worth  more  than  three  in  new  regi- 
ments under  untried  officers;  and  the  chances  of 
comfort,  health,  and  life  are  far  greater  in  the  old 
than  in  new  regiments. 

Volunteers  we  cannot  obtain,  and  everything 
forbids  that  we  should  resort  to  the  temporary 
expedient  of  calling  out  the  militia.  Such  a  call 
would  waste  the  resources  and  absorb  the  energies 
and  increase  but  little  the  military  forces  of  the 
country.  The  needs  of  the  nation  demand  that 
we  should  rely  not  upon  volunteering,  nor  upon 
calling  forth  the  militia,  but  that  we  should  fill  the 
regiments  now  in  the  field,  worn  and  wasted  by 
disease  and  death,  by  enrolling  and  drafting  the 
population  of  the  country  under  the  constitutional 
authority  "to  raise  and  support  armies."  The 
Constitution  of  the  United  States  confers  upon 
Congress  the  absolute  and  complete  power"  to 
raise  and  support  armies,"  qualified  only  by  the 
provision  that  approjn-iations  for  that  purpose 
shall  be  for  not  more  than  two  years.  The  old 
Confederation  possl^ssed  not  this  power,  and  the 
student  of  our  revolution;u-y  history  will  remem- 
ber how  Washington  and  his  illustrious  compeers 
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were  often  filled  with  painful  anxiety  for  the  re- 
missness of  the  States  in  filling  their  quotas,  and 
the  abject  dependence  and  feebleness  of  the  Con- 
tinental Congress.  The  illustrious  framers  of  the 
Constitution,  the  statesmen  and  soldiers  wlio  liad 
seen  and  felt,  too,  the  weakness  of  the  old  Con- 
federation, gave  Congress  the  absolute  power"  to 
raise  and  support  armies."  That  unqualified 
grant  of  power  carries  with  it,  in  the  language  of 
the  Federalist,  "  all  the  powers  requisite  to  the 
complete  execution  of  its  trust."  That  high 
authority  declares  in  regard  to  this  grant  of  power 
that — 

"  Unless  it  can  bo  shown  tliat  tii«  circumstances  which 
may  affect  the  public  safety  are  reducible  within  certain 
determinate  limits,  unless  the  contrary  of  lliis  position  can 
be  fairly  ahrt  rationally  disputed,  it  must  be  admitted,  .as  a 
necessary  consequence,  that  there  can  be  no  limitation  of 
that  authority  which  is  to  provide  for  the  defense  and  pro- 
tection of  the  community,  in  any  liiatter  essential  to  its 
egicacy,  that  is,  in  any  m.itter  essential  to  the  formalion, 
diieclion,  or  support  of  the  national  foicis." 

Sir,  this  grant  to  Congress  of  power  "  to  raise 
and  support  armies"  carries  with  it  the  right  to 
do  it  by  voluntary  enlistment  or  by  compulsory 
process.  If  men  cannot  be  raised  by  voluntary 
enlistment  then  the  Government  must  raise  inen 
by  involuntary  means,  or  the  [iower  to  raise  and 
support  armies  for  the  public  defense  is  ac  ullity. 
James  Monroe  said,  in  a  letter  to  the  chairman  of 
the  Military  Committee  of  the  House  of  Repre- 
sentatives, in  1814,  that — 

"  It  would  be  absurd  to  suppose  that  Congress  could  not 
carry  this  power  into  effect  otlicrwise  than  by  accepting  the 
voluntary  service  of  individuals.  It  might  happen  that  an 
arjiiy  could  nor  be  raised  in  tliat  mode,  whence  the  power 
would  have  been  granted  in  vain. 

"  The  idea  tliat  the  United  States  cannot  raise  an  army 
in  anyother  way  than  by  voluntary  enlistments  is  believed 
to  be  repugnant  to  the  uniform  construction  of  all  grants  of 
power,  and  equally  so  to  the  first  principles  and  leading 
objects  of  the  Federal  compact.  An  unqualified  grant  of 
power  gives  the  means  necessary  to  carry  it  into  effect. 
This  is  a  universal  ma.vim  which  admits  of  no  exception. 

'•  Hut  it  is  said  that  by  drawing  men  from  the  militia  ser- 
vice into  the  regular  Army,  and  puttingthem  under  regular 
officers,  you  violate  a  principle  of  the  Constitution,  wliicli 
provides  that  the  militia  shall  be  commanded  by  their  own 
officers.  If  this  was  the  fact,  the  conclusion  would  follow. 
But  it  is  not  the  fact.  The  men  are  not  drawn  from  the 
militia,  but  from  the  population  of  the  country.  When  they 
enlist  voluntarily,  it  is  not  as  militiamen  that  they  act,  but 
as  citizens.  If  they  are  drafted  it  must  be  in  the  same  sense. 
In  both  instances  tliey  are  enrolled  in  the  militia  corps,  but 
that,  as  is  presumed,  cannot  prevent  the  voluntary  act  in 
the  one  instance  or  the  compulsive  in  the  other.  The  whole 
population  of  the  Uiiitcd  States  within  certain  ages  belong 
to  these  corps.  If  the  United  States  could  not  form  regular 
armies  from  them  they  could  raise  none. 

"  In  proposing  a  draft  as  one  of  the  modes  of  raising  men 
In  case  of  actual  necessity  in  the  present  great  emergency 
of  the  country,  I  have  thought  it  my  duty  to  examine  such 
objections  to  it  as  occurred,  particularly  those  of  a  consti- 
tutional nature.  It  is  from  my  sacred  regard  for  the  prin- 
ciples of  our  Constitution  that  I  liave  ventured  to  trouble 
the  committee  with  any  remarics  on  this  part  of  the  sub- 
ject.'= 

Accepting  these  views  of  one  of  the  early  states- 
men of  the  Republic  as  the  true  interpretation  of 
the  grant  of  power  to  Congress  "  to  raise  and  sup- 
port armies,"  the  Committee  on  Military  Affairs 
have  reportad  this  bill  to  enroll  atid  draft  the  arms- 
benriiig  population  of  the  country.  Believing,  too, 
with  tliis  same  illustrious  soldier  and  statesman, 
"  that  the  conservation  of  a  Stale  is  a  duty  para- 
mount to  all  others,"  that  "  the  Commonwealth 
has  a  right  to  ihe  service  of  all  its  citizens,"  we 
have  framed  this  bill  so  as  40  comprehend  the 
entire  arms-bearing  population  between  the  ages 
of  eighteen  and  forty-five,  with  but  i\}w  exemp- 
tions, and  they  mostly  in  favor  of  childhood  and 
old  age,  of  th(!  infirm  and  the  poor.  While  these 
exemptions  are  made  in  favor  of  the  poor  and 
lowly,  of  aged  niid  infirm  parents,  and  of  depend- 
ent childhood,  the  high  officials  of  the  nation  and 
of  the  Stut(;8are  comprehended,  made  liable  to  do 
duty.  Sir,  wi;  have  endeavoi'ed  to  frame  this  great 
meiiMuro  for  the  defense  of  the  periled  nation 
against  the  blow.s  of  armed  treason  so  as  to  bear 
ns  lightly  as  possible  upon  the  toiling  masses,  and 
to  put  ihc  burdens, as  fnras  we  could  doso, equally 
upon  the  more  favored  of  the  sons  of  men.  It  is 
inipos.siblc,  III  thi.s  world  of  inequality,  to  frame 
a  measure  of  this  characterlo  bear  equally  lightly 
upon  all  eoiiditionsof  men;  but  this  bill  bus  been 
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framed  in  the  earnest  desire  to  make  its  burdens 
fall  as  gently  as  possible  upon  the  poor  and  de- 
pendent sons  of  toil.  But  it  is  a  high  and  sacred 
duty,  resting  alike  upon  all  the  citizens  of  the  Re- 
public, upon  the  sons  of  toil  and  misfortune  and 
the  more  favored  few,  to  labor,  to  suffer,  ay,  to 
die,  if  need  be,  for  their  country.  Nevei-  since 
the  dawn  of  creation  have  the  men  of  any  age  been 
summoned  to  the  performance  of  a  higher  or  no- 
bler duty  than  arc  the  men  of  this  generation  in 
America.  The  passage  of  this  great  measure  will 
clothe  the  President  with  ample  authority  to  sum- 
mon forth  the  sons  of, the  Republic  to  the  per- 
formance of  the  high  and  sacred  duty  of  saving 
their  country,  now  inenaced,  and  the  periled 
cause  of  civilization  and  freedom  in  America,  and 
of  winning  the  lasting  gratitude  of  coming  ages, 
and  that  enduring  renown  which  follows  ever  duty 
nobly  and  bravely  done.  The  enactment  of  this 
bill  will  give  confidence  to  the  Government, 
strength  to  the  country,  and  joy  to  the  worn  and 
weary  soldiers  of  the  Republic  around  their  camp 
fires  in  the  land  of  the  rebellion. 

A  brief  analysis  of  the  sections  of  this  measure 
will  exhibit  itscomprehensive  character,  and  will, 
1  am  sure,  commend  its  beneficent  provisions  to 
the  favor  of  Congress  and  of  the  country. 

Section  one  declares  that  all  able-bodied  male 
citizens  of  the  United  States,  between  the  agesKif 
eighteen  and  forty-five,  shall  constitute  the  na- 
tional forces,  and  be  liable  to  military  duty  atcall 
of  the  President,  with  certain  exceptions. 

Section  two  exempts  the  Vice  President,  judges 
of  the  various  courts  of  the  United  States;  heads 
of  Departments;  the  only  son  of  aged  and  infirm 
parents  dependent  upon  him;  or  where  more  than 
one  son,  in  such  cases  the  father  may  elect  which 
shall  be  exempt,  or  the  mother  if  the  father  is 
dead;  only  brother  of  children  under  twelve  whose 
father  and  mother  are  dead;  the  father  of  mother- 
less children  under  twelve,  dependent  upon  him 
for  support;  where  there  are  father  and  sons  in 
the  same  family  and  household  and  two  of  them 
are  in  the  military  service  of  the  United  Stales. 

Section  three  divides  the  forces  not  now  in  ser- 
vice into  two  classes.  1.  All  between  eighteen  and 
thirty  years  of  age,  and  all  the  unmarried  be- 
tween thirty  and  forty-five.  2.  All  other  persons 
liable  to  do  military  duty;  and  the  second  class 
not  to  be  called  into  service  until  after  the  first 
shall  have  been  called. 

Section  four  divides  the  United  States  into  dis- 
tricts, of  which  the  District  of  Columbia  forms 
one,  each  Territory  one  or  more  as  the  President 
shall  direct,  and  the  remainder  by  the  congres- 
sional districts  as  fixed  by  Stale  laws,  or  by  the 
President  in  States  not  divided  into  districts. 

Section  five  provides  that  the_President  shall 
appoint  a  provost  marshal  for  each  district,  with 
the  rank,  pay,  &c.,  of  a  captain  of  cavalry,  the 
whole  to  be  under  aProvost  Marshal  General,  with 
rank,  &c.,  of  a  colonel  of  cavalry,  whose  office 
shall  constitute  a  bureau  at  the  seat  of  Govern- 
ment. 

Section  six  provides  that  the  Provost  Marshal 
General  shall  make  rules  for  government  of  sub- 
ordinates, furnish  them  the  names  of  deserters; 
communicate  all  orders  of  the  President  for  call- 
ing out  the  national  forces;  file  copies  of  enroll- 
ment lists,  obtain  reports  from  his  subordinates; 
audit  all  accounts  connected  with  the  service 
under  his  direction ,  and  perform  such  other  duties 
as  the  President  prescribtis. 

Section  seven.  The  provost  marshal  is  to  ar- 
rest and  send  to  the  nearest  military  post  all 
deserters;  to  inquire  into  and  report  to  his  supe- 
rior all  treasonable  [)ractices;  to  seize  niul  confine 
spies  of  the  enemy;  and  obey  generally  all  lawful 
regulations  and  orders  of  the  Pi-ovost  Marshal 
General. 

Section  eight  [>rovides  for  a  board  of  enrollment 
in  each  district,  of  which  the  provost  marshal 
shall  b(!  president;  the  others  to  be  appointed  by 
the  PrcRidenl  of  the  United  States,  antl  one  to  be 
a  practicing  [ihysician  ami  surgeon. 

Section  nine  provides  that  the  board  shall  divide 
the  districts  into  sub-districis  of  not  exceeding 


twOjwithoQl  the  direction  of  the  Secretary  of  War, 
before  Marcli  10, and  in  each  alternate  year  Iheie- 
after;  to  appoint  an  enrolling  officer  in  each  sub- 
district  and  furnish  blanks,  &c.  The  officer  to 
enroll  all  persons  in  his  sub-district  before  April  1, 
noting  age,  residence,  and  occupation,  and  report 
to  the  board;  the  board  to  consolidate  the  names 
into  a  list,  and  reporlto  the  Provost  Marshal  Gen- 
eral before  1st  May. 

Section  ten  provides  for  separate  enrollment  of 
the  classes,  and  that  the  ages  shall  be  reckoned 
from  the  1st  July  after  enrollment. 

Section  eleven.  The  enrollment  is  to  be  for  two 
years,  and  the  enrolled  to  be  liable  to  serve  three 
years,  or  for  the  war,  on  the  same  footing  as  the 
volunteers,  as  now  provided  by  law. 

Section  twelve.  In  case  of  call,  the  President  is 
to  assign  to  each  district  the  number  of  men  to  Ue 
furnished;  the  board  to  draft  the  required  num- 
ber and  sixty  per  cent,  additional — the  drafted 
men  to  be  notified  by  the  provost  marshal  and  re- 
port for  duty  within  ten  days. 

Section  thirteen.  Men  failing  to  report  to  be 
treated  as  deserters,  unless  they  show  non-liabil- 
ity to  do  military  duty. 

Section  fourteen  provides  for  the  inspection  of 
the  drafted  men  by  the  surgecn  of  the  board,  and 
the  hearing  of  claims  for  exemption  by  the  board; 
their  decision  to  be  final  in  all  cases. 

Section  fifteen  provides  for  the  trial  and  punish- 
ment of  surgeons  for  receiving  presents  or  agree- 
ing to  receive  any  valuable  thing  for  making  a 
false  report  or  for  neglecting  to  make  a  report. 
Punishment  to  be  fine  not  more  than  $500  nor  less 
than  ^200,  imprisonment  at  discretion  of  court- 
martial,  and  dismissal  from  service. 

Section  sixteen  provides  for  the  discharge  of 
those  not  required,  and  payment  of  their  ti-avel- 
ing  expenses.  Also  for  the  payment  of  the  ex- 
penses of  the  draft;  expenses  of  arresting  and  re- 
turning deserters;  provides  against  commutation 
to  the  provost  marshals  except  for  foi-agc,  and 
for  pay  of  clerk  hire,  postage,  stationery,  &c. 

Settion  seventeen  provides  for  substitutes. 

Section  eighteen  provides  for  paying  a  bounty 
of  fifty  dollars  to  all  the  present  volunteers  who 
reiinlist  for  one  year,  one  half  on  rcenlistment, 
and  the  balance  at  the  end  of  the  term  of  reiinlist- 
ment;  those  who  reenlist  for  two  years,  twenty- 
five  dollars  of  the  jl^lOO  bounty  provided  by  the 
fifth  section  of  the  act  of  July  22,  1861,  relating 
to  volunteers. 

Section  nineteen  provides  for  the  consolidation 
of  companies  in  regiments  of  volunteers  from  the 
same  State  when  reduced  to  one  half  the  maxi- 
mum, and  for  a  reduction  of  the  officers  in  such 
cases  in  the  same  proportion. 

Section  twenty  iirovides  that  whenever  a  regi- 
ment is  reduced  below  the  minimum  allowed  by 
law,  no  officers  shall  be  appointed  beyond  the 
luunber  necessary  to  command  the  regiment. 

Section  twenty-one  repeals  so  much  of  section 
five  of  the  act  of  July  17,  1862,  as  requires  the 
approval  of  the  President  to  a  sentence  of  a  court- 
martial  in  case  of  a  spy  or  a  deserter,  or  of  mu- 
tiny or  murder,  and  substitutes  the  approval  of 
the  coiTimanding  general  in  the  field. 

Section  twenty-two  gives  to  courts-martial 
power  to  punish  absenting  officers  by  reducing 
them  to  the  ranks  for  three!  years. 

Section  t we  11  ty-three]irovi lies  that  soldiers  shall 
not  sell  or  dispose  of  the  clothes,  arms,  &c.,  fur- 
nished by  the  United  States,  but  all  Such  articles 
may  be  seized  by  any  civil  or  military  ofliccrand 
delivered  to  any  qnartermoster. 

Section  twenty-four  provides  for  the  punish- 
ment by  fine  not  exceeding  ;j500,  and  imprison- 
ment not  less  than  six  months  nor  more  ilian  two 
years,  for  enticing  a  soldier  to  desert,  t'or  conceal- 
ing or  harboring  ov  employing  a  deserter,  and  for 
purchasing  his  arms,  clothing,  &c.,  and  the  same 
penalty  for  any  superintendent  or  conductor  of 
any  public  conveyance,  captains  of  i*lii[>s,  &c.,  for 
carrying  away  or  refusing  to  deliver  up  any  per- 
son knowing  him  to  have  deserted. 

Section  twenty-five  provides  the  same  punish- 
ment for  reaiating  a  urafi,  or  for  counseling  or 
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aiding  resistance  to  a  draft,  or  counseling  drafted 
men  not  to  appear  at  tiie  place  of  rendezvous,  or 
dissuading  men  fronn  performing  military  duty. 

Section  twenty-six  provid^js  that  the  President 
shall  issue  his  proclamation  declaring  tliat  soldiers 
now  absent  without  leave  may  return  within  a 
time  to  be  specified  by  him  without  punishment, 
except  the  forfeiture  of  tlieir  pay  and  rations  during 
absence;  and  those  wiio  do  not  return  to  be  treated 
as  deserters. 

Section  twenty-seven  provides  for  taking  depo- 
sitions of  witnesses  not  residing  in  the  military 
district  where  the  court  is  held. 

Section  twenty-eight  provides  that  the  judge 
advocate  shall  have  power  to  appoint  a  reporter 
to  record  the  proceedings  and  testimony  of  the 
courts-martial. 

Section  twenty-nine  provides  for  a  continuance 
for  cause  to  either  party,  but  not  to  exceed  sixty 
days,  if  the  prisoner  be  in  close  confinement. 

Section  thirty.  In  time  of  war,  insurrection,  and 
rebellion,  cases  of  felony,  by  persons  in  military 
service,  are  to  be  tried  only  by  courts-martial, 
subject  to  the  articles  of  war — the  penalty  to  be 
not  less  than  is  prescribed  in  the  State  where  the 
offense  is  committed. 

Section  thirty-one.  Officers  absent  on  leave  are 
to  receive  half  pay  and  allowance,  and  if  absent 
wiiliout  leave,  no  pay  and  allowance  during  such 
absence. 

Section  thirty-two.  Commandei's  of  regiments 
and  batteries  in  the  field  to  have  power  to  grant 
furloughs,  not  exceeding  thirty  days,  to  five  per 
cent,  of  the  non-commissioned  ofiicers  and  pri- 
vates, for  good  conduct. 

Section  thirty-three.  The  President  is  to  assign 
drafted  persons  to  any  corps  or  service  which  ex- 
igencies may  require. 

Section  thirty-four.  Details  to  special  service 
are  to  be  made  only  with  consent  of  the  command- 
ing officer  in  the  field,  and  no  extra  pay  for  special 
snrviee  to  be  allowed. 

Section  thirty-five  rescinds  general  orders  of 
War  Department  Nos.  154  and  162,  and  forbids 
enlisting  from  the  volunteers  for  regular  Army. 

Section  thirty-six  provides  compensation  for 
the  grades  in  the  cavalry  service,  not  before  pro- 
vided for,' namely:  regimental  commissary  same 
as  regimental  quartermaster,  chief  trumpeter  same 
as  chief  bugler,  saddler  sergeant  the  same  as  regi- 
mental commissary  sergeant,  company  commis- 
sary sergeant  same  as  company  quartermaster's 
sergeant.  Also  provides  that  the  grade  of  super- 
numerary second  lieutenant  and  two  teamsters  for 
each  company,  and  one  chief  farrier  and  black- 
smith foreach  regiment, shall  be  abolished;  also, 
that  each  company  may  have  two  trumpeters,  to 
be  paid  as  buglers;  one  veterinary  surgeon  to  each 
regiment,  at  seventy-five  dollars  per  month  and 
lank  of  regimental  sergeant  major. 

Sir,  these  provisions  embodied  in  this  bill  are 
intended  to  meet  the  needs  of  the  country  and  the 
requirements  of  the  military  service.  They  have 
been  incorporated  into  the  bill  after  much  exam- 
ination and  reflection,  and  with  the  approbation 
of  several  of  our  most  experienced  military  men. 
I  am  confident  the  enactment  of  this  bill,  embody- 
ing so  many  provisions  required  by  the  exigencies 
of  the  public  service,  will  weapon  the  hands  of 
the  nation,  fire  the  drooping  hearts  of  the  people, 
thrill  the  wasting  ranks  of  our  legions  in  the  field, 
carry  dismay  into  the  councils  of  treason,  and  give 
assurance  to  the  nations  that  the  American  peo- 
ple have  the  sublime  virtue  of  heroic  constancy 
and  endurance  that  will  assure  the  unity  and  in- 
divisibility of  the  Republic  of  the  United  Slates. 

Mr.  COWAN.  I  move  to  amend  the  second 
section,  which  defines  the  exemptions,  by  striking 
out,  in  the  fifth  line,  all  after  the  word  "  service," 
down  to  the  word  "  service,"  in  the  eleventh  line. 
The  words  which  f  propose  to  strike  out  are: 

Such  as  arc  necessary  for  the  protection  and  support  of 
aged  or  infirm  parents,  orphans,  or  helpless  children,  and 
such  unfortunate  persons  as  are  not  provided  for  by  the  puli- 
lic:  Provided,  Tliat  In  each  case  above  mentioned  ihe  cir- 
cumstances of  tlic  party  be  such  that  he  cannot  render  an 
equivalent  for  personal  service. 

I  am  induced  to  make  this  motion  from  the  fact 
that  I  think  these  terms  are  too  general  to  be  cm- 
bodieil  in  any  law.  If  those  are  to  be  exempt 
vi'ho  ai-e  "  necessary  for  the  protection  and  sup- 
port of  aged  or  infirm  parents,  orphans,  or  help- 
less children,  tuid  such  unfortunate  persons  as  are 
not  provided  for  by  the  public,"  we  shall  open  the 
door  for  exc^nption  to  almost  every  man  in  the 


country,  and  we  shall  subject  the  board  of  exemp- 
tion to  have  their  whole  time  taken  up  in  trying 
these  issues.  Besides,  it  would  operate  unequally 
over  the  country,  and  depend  very  much  upon  the 
opinions  of  the  board,  rather  than  upon  the  law 
as  laid  down.  I  think  that  all  provisions  of  this 
kind  should  be  so  specific  in  their  character  as  to 
make  it  impossible,  from  the  law,  to  mistake  who 
were  intended  to  be  entitled  to  the  benefits  con- 
ferred by  the  law  in  this  behalf. 

The  proviso,  too,  contains  a  proposition  which, 
to  my  mind,  would  be  exceedingly  mischievous 
if  thrown  before  the  board,  "  that  in  each  case 
tibove  mentioned  the  circumstances  of  the  party 
claiming  exemption  be  such  that  he  cannot  render 
an  equivalent  for  personal  service."  The  board 
would  have  to  go  into  an  examination  of  the  pe- 
cuniary condition  of  every  man  in  the  country  to 
ascertain  whether  or  not  he  was  able  to  pay  a  fine. 
There  would  be  no  end  to  it.  If  we  are  going  to 
exempt  people,  let  us  say  who  we  shall  exempt, 
and  make  an  end  of  it,  and  not  throw  a.drag-net 
around  the  whole  community,  and  then  leave  it 
to  a  board  of  exemption  to  say  who  shall  be  ex- 
empt and  who  shall  not;  because  a  board  in  this 
quarter  of  the  country  may  exempt  people  whom 
a  board  in  another  would  subject  to  military  ser- 
vice. I  hope,  therefore,  that  these  words  will  be 
stricken  out. 

The  amendment  was  agreed  to. 

Mr.  RICHARDSON.  Mr.  President,  I  feel 
that  an  apology  is  due  when  I  rise  on  this  occa- 
sion to  oppose  the  provisions  of  this  bill.  I  agree 
with  the  Senator  from  Massachusetts  that  it  is 
necessary  to  fill  up  the  ranks  of  our  Army;  and 
that  it  is  necessary  there  should  be  a  conscription 
bill.  You  cannot  avoid  that.  It  is  unfortunately 
the  case  that  while  we  could  have  got  an  army 
with  a  different  policy  pursued,  the  policy  now 
adopted  is  such  that  you  cannot  get  an  army  ex- 
cept by  force.  But  there  are  provisions  in  the 
bill  which  I  feel  constrained  to  oppose.  There  are 
a  very  few  exennptions  in  the  bill;  others  ought  to 
have  been  made. 

Now,  Mr.  President,  as  a  question  of  justice, 
even-handed  justice,  there  ought  to  be  conscrip- 
tions in  States  which  have  not  furnished  their 
quota.  You  cannot  expect  to  call  upon  those  States 
which  have  furnished  more  than  their  quota  until 
those  who  have  not  yet  done  so  have  furnished 
their  men.  You  ought  not  to  call  upon  States  who 
have  furnished  men  for  three  years  for  conscripts 
until  the  States  whose  nine  months  men  soon  go 
out  of  the  service  furnish  their  proper  quota  of  men 
for  three  years.     It  is  not  fair;  it  is  not  right. 

Mr.  COLLAMER.  Should  not  these  nine 
months  men  be  reckoned  according  to  their  period 
of  service .' 

Mr.  RICHARDSON.  Undoubtedly;  that  would 
be  fair,  right,  and  proper. 

Mr.  COWAN.  I  ask  the  honorable  Senator 
from  Illinois  to  allow  us  to  go  on  and  make  such 
particular  amendments  to  the  bill  as  can  be  made, 
and  then  discuss  the  general  merits  of  it  after- 
ward^. 

Mr.  RICHARDSON.  I  will  do  that  with  a 
great  deal  of  pleasure.  I  do  not  speak  with  any 
factious  intent. 

Mr.  COWAN.     I  propose 

Mr.  HARLAN.  If  the  Senator  from  Pennsyl- 
vania will  allow  me,  I  desire  to  ask  the  chairman 
of  the  Committee  on  Military  Affairs  for  an  ex- 
planation of  the  fact  mentioned  by  the  Senator 
from  Illinois, if  itis  susceptible  of  explanation.  It 
has  been  mentioned  here  repeatedly  that  several 
States  of  the  Union  have  not  furnished  their  quota, 
and  Massachusetts  has  been  mentioned  as  one  of 
those  States.  The  State  that  I  have  the  honor  in 
part  to  re]iresent  here,  as  well  as  Illinois,'  has  fur- 
nished more  than  the  number  allotted  to  her;  and 
if  the  facts  mentioned  by  the  Senator  frotm  Illinois 
are  not  susceptible  of  some  explanation  I  think 
they  are  entitled  to  very  grave  consideration,  and 
I  call  the  attention  of  the  chairman  of  the  Com- 
mittee on  Military  Affairs  to  that  point  now  as  it 
has  been  mentioned, 

Mr.  COWAN.  Perhaps  you  can  get  that  in- 
formation jirivately.  I  move  to  amend  the  twelfth 
line  of  the  second  section  by  inserting  after  the 
words  "  United  States,"  the  words  "  members  of 
Congress,"  so  as  to  exempt  members  of  the  two 
Houses. 

Mr.  WILSON,  of  Massachusetts,  It  is  under- 
stood that  this  ia  an  enrollment  of  the  population 


of  the  country,  and  not  of  the  militia.  It  has  noth- 
ing to  do  with  the  militia  laws,  but  is  simply  to 
enroll  the  people  that  are  fit  to  do  duty;  and  we 
have  merely  made  an  exennption  of  the  Vice  Pres- 
ident of  the  United  States,  the  heads  of  the  De- 
partments, and  the  judiciary  of  the  United  States. 
I  think  members  of  Congress  and  Government  of- 
fice-holders and  State  officers  all  through  the  coun- 
try ought  to  be  held  liable  to  serve  their  country. 
I  think  no  exemption  should  be  made  of  them.  It 
is  an  honor  to  anybody  to  serve  the  country  in 
the  field  in  this  emergency;  and  I  am  sure  it  will 
be  more  satisfactory  to  the  people  of  the  country 
if  we  do  not  exempt  men  whose  situations  in  life 
may  be  supposed  to  be  in  their  favor.  If  any  mem- 
ber of  Congress  happens  to  be  drafted,  if  he  can- 
not go,  he  can  furnish  a  substitute;  or  if  we  change 
the  bill,  as  I  hope  we  shall,  so  as  to  allow  a  man 
to  pay  ^200,  $250,  or  $300  instead  of  furnishing  a 
substitute,  he  can  furnish  a  substitute,  or  pay  the 
sum  necessary  to  obtain  one. 

Mr.  COWAN.  I  hope  we  shall  not,  in  making 
up  this  bill,  entirely  lose  our  reason,  and  that  we 
shall  be  guided  with  an  eye  to  the  welfare  of  the 
country  generally.  Now,  it  is  just  as  well  known 
to  the  honorable  Senator  from  Massachusetts,  as 
to  anybo  y  else,  that  if  the  Government  is  to  con- 
tinue, if  it  is  to  be  administered,  members  of  Con- 
gress, judicial  officers,  and  others,  are  quite  as 
necessary  to  its  maintenance  and  support  as  sol- 
diers in  the  field;  and  for  all  that  will  be  gained 
by  holding  members  of  Congress  liable  to  military 
duty,  it  amounts  to  nothing.  I  suppose  there aro 
hardly  twenty  members  who  are  within  the  pre- 
scribed limits  according  to  the  act,  and  I  think  it 
only  proper  that  all  members  of  Congress  should 
be  exempted.  As  they  are  presumed  by  the  law 
to  have  their  appropriate  duties,  and  to  perform 
duties  which  are  quite  as  important,  and,  in  my 
judgment,  far  more  important  than  those  of  the 
soldier  in  the  field,  they  should  be  exempted.  I 
hope  that  the  amendment  will  be  made.  I  pro- 
pose to  follow  with  another  that  I  think  equally 
necessary. 

Mr.  LANE,  of  Kansas.  I  ask  for  the  yeas  and 
nays  on  this  amendment.  I  do  not  propose  to 
exempt  members  of  Congress. 

The  yeas  and  nays  were  ordered. 

Mr.  DOOLITTLE.  The  first  section  of  the  bill 
embraces  the  able-bodied  citizens  between  the  ages 
of  eighteen  and  forty-five  years  as  the  militia  force 
of  the  country.  I  suppose  that  so  far  as  this  ques- 
tion is  considered  practically,  as  to  embracing 
members  of  Congress,  probably  there  are  not  two 
persons,  certainly  not  four,  in  this  body,  whose 
age  is  not  past  forty-five. 

Mr.  LANE,  of  Kansas.  I  wish  to  ask  the  Sen- 
ator from  Wisconsin  a  question. 

Mr.  DOOLITTLE.  I  propose  to  close  what  I 
have  to  say  in  one  moment. 

Mr.  LANE,  of  Kansas.  The  Senator  will  per- 
mit  me  to  ask  a  question  .' 

Mr.  DOOLITTLE.  I  have  no  objection  to  a 
question. 

Mr.  LANE,  of  Kansas.  In  the  opinion  of  the 
Senator  from  Wisconsin,  is  there  a  Senator  upon 
this  floor  that  would  plead  his  age  in  bar  of  this 
conscription } 

Mr.  DOOLITTLE.  I  do  not  know;  but,  in 
my  opinion,  the  Senator  from  Kansas  would  be 
as  likely  to  do  it  as  any  other  Senate^-.  [Laugh- 
ter.] 

Mr.  LANE,  of  Kansas.   My  constituency 

Mr.  DOOLITTLE.     I  do  not  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Senator 
from  Wisconsin  is  entitled  to  the  floor,  and  is  only 
liable  to  interruption  with  his  consent. 

Mr.  DOOLITTLE.  I  am  not  speaking  per- 
sonally. We  are  looking  at  this  as  a  matter  of 
legislation,  and  fixing  by  law  the  persons  who  are 
to  be  the  militia  force  of  the  country — able-bodied 
persons  between  eighteen  and  forty-five.  The 
Congress  of  the  United  States  constitute  one  de- 
partment of  the  Government  as  the  judiciary  con- 
stitute a  department  of  the  Government,  and  there 
is  a  reason  why  meiTibers  who  are  sent  here  to 
do  the  business  of  this  Government  in  Congress 
ought  to  be  exempt  if  they  were  all  under  forty- 
five.  I  only  mention  the  fact  that  the  great  ma- 
jority, probably  all  but  possibly  three  or  four  upon 
this  floor  and  jjerhaps  twenty  in  the  other  House, 
are  past  forty-five  already,  to  show  that  it  is  a 
matter  in  which  no  kind  of  personal  interest  can 
be  supposed  to  be  taken  by  those  who  are  to  vote 
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on  tliisqucstioii.  Wodoitsimply  upon  thcgiound 
of  piiiiciplc.  Congress  ought  not  to  be  drafted 
and  taken  aweiy  from  its  duties.  It  is  as  neces- 
sary hen;  to  raise  the  money  as  it  is  to  fight  the 
battles  of  the  country. 

I  hope  the  amendment  will  prevail,  and  that  we 
may  make  the  law  definite  and  specific,  and  leave 
just  as  little  to  construction  and  to  tiie  opinion  of 
"the  boards  who  are  to  pass  upon  claims  for  ex- 
emption as  is  possible. 

Mr.  LANE,  of  Kansas.  In  answer  to  the  sug- 
gestion of  the  Senator  from  Winconsin,  I  take 
the  liberty  of  saying  that  there  has  not  been  a  day 
since  I  have  had  a  seat  on  this  floor,  that  I  have 
not  been  in  the  military  service  of  the  United 
States,  when  not  occupied  as  a  member  of  the 
Senate.  Can  the  Senator  from  Wisconsin  say  as 
much.-'  1  desire  that  we  may  set  an  example  to 
the  country.  We  have  it  announced  that  we  shall 
iiave  opposition  to  this  conscription  in  different 
States  of  the  Union,  and  we  arc  deliberating  about 
exempting  ourselves  from  the  military  service  of 
the  country  when  there  are  nine  montlis  of  vaca- 
tion before  us  that  may  probably  decide  the  fate 
of  I  he  country.  So  far  as  1  am  concerned,  I  should 
like  to  see  every  Senator  upon  this  floor  in  the 
ranks  of  the  Army  during  the  coming  vacation. 

Mr.  WILSON,  of  Massachu.setts.  I  sincerely 
hope  the  amendment  that  has  been  moved  will  not 
be  sustained  by  the  Senate.  If  we  exempt  mem- 
bers of  Congress,  we  must  exempt  the  Governors 
of  the  States,  and  the  members  of  the  Slate  Le- 
gislatures. The  collectors  of  your  ports,  your  dis- 
trict attorneys,  all  the  ofl[icers  of  thi.s  Government, 
with  the  exception  of  the  Vice  President  and  the 
Judges  of  the  courts  of  the  United  Slates,  and 
iicads  of  Departments,  who  are  members  of  the 
Cabinet,  are  liable  to  duty  under  this  bill.  Tlie 
object  was  to  put  this  burden  upon  the  people  of 
the  country,  those  best  able  to  bear  it,  and  to  re- 
lieve those  cases  where,  from  humane  consider- 
ations, all  would  agree  that  there  should  be  exemp- 
tion. Suppose  any  member  of  Congress  should 
be  drawn  in  this  draft;  what  of  it?  There  is  a 
section  in  the  bill  providing  that  he  can  furnish 
a  substitute;  or  if  you  change  it  so  that  he  may 
pay  a  sum  of  money,  he  can  do  either;  and  if  a 
member  of  Congress  cannot  do  that,  1  should 
think  it  was  a  very  strange  thing.  1  think  that  if 
we,  by  a  vote  of  the  Senate,  exempt  members  of 
Congress,  it  will  weaken  the  moral  force  of  this 
bill  before  tlie  country.  1  want  everybody  to  feel 
that  this  is  a  necessity  forced  upon  us  by  the  needs 
of  our  country;  that  the  thing  itself  is  the  most 
lionorable  thing  that  can  fall  upon  an  American 
citizen,  to  be  drafted  to  carry  this  country  through 
the  imjiending  struggle. 

Mr.  RICHARDSON.  [  am  in  favor  of  the 
amendment;  and  I  am  in  favor  of  going  further. 
1  do  not  suppose  that  1  shall  be  charged  with  any 
interest  in  the  matter.  I  am  rather  past  the  period 
when  a  man  has  to  go  to  war;  and  I  reckon  my 
friend  from  Massachusetts  i.s  like  myself,  a  little 
on  the  shady  side  of  forty-five. 

Mr.  WILSON,  of  Massachusetts.  I  am  fifty- 
one  years  of  age  to-day. 

Mr.  RICHARDSON.  I  am  fifty-two.  I  have 
n  little  the  advantage  of  the  Senator  from  Massa- 
chusetts; I  have  a  little  more  age.  I  am  for  ex- 
cluding from  the  operation  of  the  bill  every  mem- 
ber of  Congress  and  every  member  of  a  State 
Legislature,  and  all  the  State  oflicers,  and  all  the 
Government  officers,  for  I  suppose  it  does  not 
happen  more  than  once  in  a  lifetime  that  these 
latter  gejiilemen  get  into  office.  I  think  the  Con- 
stitution itself  excludes  members  of  Congress  from 
this  draft. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Penn- 
sylvania. 

The  question  being  taken  by  yeas  and  nays,  re- 
Bulted — yeas  13,  nays  24;  as  follows: 

YEAS— Mi.'s.sfrf.  Cowan,  Doolittic,  Hicks,  Kennedy, 
l<ano  of  Indiana,  Powell,  Kice,  Riolinrdfion,  Sanlshury, 
Trumbull,  Wilkinson,  Wllniol,  and  Wilson  of  Missouri 
—I.'). 

NAYS— Messrs.  Anthony,  Arnold,  Chandler, Clark,  Col- 
lainer,  Davis,  Dixon,  Fosscndcn,  Foot,  Foster,  Grimes, 
llardinii,  Ilnrlan,  Harris,  Ilonderson,  Lane  of  Kansas, 
Morrill,  Nnsmlih,  Ponieroy,  Sherman,  Sumner,  Ten  Eyck, 
Turple,  and  Wilnon  of  MasBnchusetls— 24. 

So  the  amendment  was  rejected. 

Mr.  COWAN.  I  now  move,  after  the  woril 
"  Government,"  in  the  fourtcentli  line  of  the  .sec- 
ond section,  to  insert   the  words  "Governors, 


members  of  the  State  Legi.slatures,  and  members 
of  the  judiciary  of  the  several  States." 

Mr.  CLARK.  I  cannot  agree  to  the  whole 
amendment;  but  I  think  there  would  be  propriety 
in  excepting  the  Governors  of  States.  Though 
this  bill  does  not  concern  the  militia,  but  is  for 
the  purpose  of  raising  armies  and  drafting  men 
into  the  armies  of  the  United  States,  the  Govern- 
ors of  the  States  are  the  commanders-in-chief  of 
the  militia,  and  it  may  be  necessary  that  they 
shall  be  in  their  several  States.  1  move  to  arnend 
the  amendment  by  striking  out  the  words  "mem- 
bers of  the  Slate  Legislatures  and  members  of 
the  judiciary;"  so  as  to  read,  "the  Governors  of 
the  several  States." 

Mr.  COWAN.  I  hope  the  vote  already  taken 
will  satisfy  members  of  the  Senate.  After  we 
have  decided  that  we  ourselves  shall  be  subject 
to  military  duty-^those  of  us  who  are  within  the 
prescribed  ages,  and  there  are  very  few  I  presume 
— I  hope  we  shall  not  be  guilty  of  the  further  ab- 
surdity of  making  members  of  the  Legislatures 
of  the  several  States  liable  to  military  duty,  or  the 
members  of  the  judiciary  of  the  several  States. 
Certainly  Senators  must  be  aware  that  these  offi- 
cers are  quite  as  necessary  to  carry  on  the  Gov- 
ernment, quite  as  necessary  to  support  it  in  its 
efforts  for  existence,  as  any  other  people  in  the 
world.  Will  you  say  that  they  shall  be  enrolled 
into  the  militia.''  I  say  militia,  because  I  differ 
entirely  from  the  Senator  fi'om  Massachusetts, 
who  says  that  this  is  not  militia.  If  it  is  not  mi- 
litia, it  is  nothing.  If  we  are  not  providing  now 
for  an  organization  of  the  militia,  what  are  we 
providing  for.'  Certainly  not  for  the  regular 
Army;  but  if  it  be  taken  to  be  the  regular  Army, 
then  it  becomes  infinitely  more  absurd  that  you 
shall  require  members  of  the  Legislatures  and 
judges  of  the  several  States  to  enlist  in  the  regular 
Army  or  to  be  conscribed  within  its  ranks,  as  this 
bill  proposes  to  do.  As  this  is  a  serious  matter, 
and  perhaps  one  upon  which  the  very  fate  of  the 
Government  may  depend — I  acknowledge  its  im- 
portance as  much  as  anybody  else — I  desire  that 
we  should  endeavor  to  perfect  this  bill  in  all  seri- 
ousness and  in  all  earnestness,  and  that  we  should 
seek  under  its  provisions  to  appeal  to  the  men 
of  the  nation  who  will  be  of  service  to  us  in  the 
field,  not  that  we  make  a  great  and  magnificent 
joke  of  it  in  the  last  year  of  our  existence — go 
down  like  Nero,  fiddling  while  Rome  is  burning. 
I  hope,  therefore,  that  the  proposed  amendment 
to  the  amendment  will  be  rejected,  and  that  the 
amendment  that  I  have  offei-ed  will  be  adopted. 

Mr.  CLARK.  I  will  modify  my  amendment 
to  the  amendment  so  as  to  include  in  the  exemp- 
tion the  judiciary  of  the  several  States  as  well  as 
the  Governors.  There  may  be  a  reason  why  they 
should  be  left,  and  let  the  courts  of  the  States 
operate  in  time  of  war. 

Mr.  WILKINSON.  I  hope  that  the  amend- 
ment to  the  amendment  will  not  prevail.  It  looks 
to  me  like  a  farce  to  require  that  the  civil  officers 
of  the  Stale  governments  or  of  the  Federal  Gov- 
erniTient  shall  be  subject  to  this  draft.  According 
to  my  idea,  the  vote  which  has  just  been  taken, 
refusing  to  exempt  from  this  draft  members  of 
Congress,  is  the  most  absurd  and  ridiculous  vote 
that  has  ever  been  taken  in  this  body  since  I  have 
been  a  member  of  it.  The  people  of  this  country 
are  not  fools;  they  have  more  ,-jense  than  men  who 
wisl#to  force  such  a  measure  on  Congress  sup- 
pose. When  ihey  elect  a  member  to  the  Senate 
they  mean  to  have  him  in  the  Senate;  they  want 
him  there;  they  elect  him  because  he  is  the  man 
they  wish  for  that  particular  duty;  and  when  you 
say  that  he  shall  be  subject  to  a  draft  to  go  into 
the  Army  with  a  musket  on  his  shoulder,  it  is 
merely  to  insult  the  intelligence  of  this  nation. 
And  when  you  say  you  wish  to  break  up  the  or- 
ganization of  the  State  governments  in  tlie  same 
way,  you  insult  the  intelligence  of  this  nation.  It 
is  a  species  of  demagogism  that  I  do  not  like. 
I  like  to  treat  the  people  of  the  United  States  fairly 
and  honestly.  They  wish  these  local  organiza- 
tions to  be  maintained,  and  when  they  elect  mein- 
bcrs  to  their  State  Legislatures  they  want  them 
to  fill  the  places  which  they  elect  them  to  fill.  I 
am,  therefore,  opposed  to  the  amendment  to  the 
amendment,  and  in  favor  of  the  amendment  pro- 
posed by  the  Senator  from  Pennsylvania.  I  tliink 
the  members  of  the  State  Legislatures  should  be 
exempted.  I  think  the  people  of  this  country 
want  theirState  organizations, and  they  wish  them 


to  remain  perfect  and  in  full  force  and  authority 
in  this  Government. 

Mr.  CLARK.  I  do  not  propose  to  reply  to 
anything  that  was  said  by  the  Senator  from  Min- 
nesota upon  the  past  vote  of  the  Senate.  If  he 
chooses  to  characterize  it  in  the  way  that  he  has 
done,  he  may  do  so;  I  shall  not  reply  to  it;  but  I 
can  inform  him  that  members  of  the  Legislature 
of  my  State  have  volunteered  already  to  go  into 
the  war,  and  I  never  have  heard  the  first  constit- 
uent find  any  fault  with  it.  I  dare  say  the  people 
would  be  glad  if  more  would  volunteer;  and  I  do 
not  think  they  will  hold  up  their  hands  in  horror 
if  one  of  them  should  be  drafted.  They  will  sup- 
ply his  place  in  the  Legislature,  and  let  him  fight 
the  battles  of  his  country,  and  be  thankful  to  God 
for  it. 

Mr.  FESSENDEN.  I  would  suggest  a  change 
of  phraseology  to  my  friend  from  New  Hamp- 
shire. It  would  be  better  perhaps  to  say  "judges 
of  courts  of  record."  Tbere  may  be  a  question 
how  far  the  word  "judiciary"  may  be  construed 
to  extend. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  moved  by  the  Senator 
from  New  Hampshire  to  that  moved  by  the  Sen- 
ator from  Pennsylvania. 

Mr.  CLARK.  After  striking  out  the  words 
I  propose  to  strike  out,  the  amendment  will  be 
open  to  amendment.  I  askfor  the  yeas  and  nays 
on  my  amendment  to  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  CLARK.  1  will  simply  say  now  that  the 
question  is  on  striking  out  from  the  proposed  ex- 
emption the  members  of  the  State  Legislatures. 
That  is  the  effect  of  the  amendment  I  propose. 
We  can  afterwards  modify  the  amendment  by 
limiting  the  judiciary  if  we  please,  but  now  the 
question  is  on  exempting  members  of  State  Le- 
gislatures. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  22,  nays  20;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Cljandler,  Clark, Fes- 
senden,  Foster,  Grimes,  Ilardinjr,  Harlan,  Harris,  Hender- 
son, Howard,  King,  Lane  of  Kajisas,  Morrill,  Nesmith, 
Pomeroy,  Sherman,  Sunnier,  Ten  Eyck,  Wilmot,  and  Wil- 
son of  Massachusetts — 22. 

NAYS — Messrs.  Bayard,  Collanicr,  Cowan,  Davis,  Dix- 
on, Doolittic,  Foot,  Hicks,  Howe,  Kennedy,  Lane  of  In- 
diana, Powell,  Rice,  Richardson,  Saulshuiy,  Trumbull, 
Turpie,  W'all,  Wilkinson,  and  Wilson  of  Missouri — 20. 

So  the  amendment  to  the  amendment  was  agreed 
to;  and  the  question  recurred  upon  the  amend- 
ment of  Mr.  Cowan,  as  amended. 

Mr.  FESSENDEN.  Let  the  amendment  be 
read  as  it  now  stands. 

The  Secretary.  The  amendment  is  to  in- 
sert the  words  "the  Governors  and  the  members 
of  the  judiciary  of  the  several  States,"  after  the 
word  "Government"  in  the  fourteenth  line  of  sec- 
tion two. 

Mr.  FESSENDEN.  I  move  to  amend  the 
amendment  by  adding  to  itthe  words  "justices  of 
the  peace  not  included." 

Mr.  SHERMAN.  Why  notsimply  say  "judges 
of  courts  of  record.'" 

Mr.  FESSENDEN.  Sometimes  justices  of  the 
peace  hold  courts  of  record. 

Theamendmenttotheamendmentwasagreed  to. 

Mr.  ANTHONY.  Does  not  that  include  judges 
of  courts  of  ]irobate.' 

Mr.  FESSENDEN.     Of  course. 

Mr.  ANTHONY.  Are  they  intended  to  be 
included  ? 

Mr.  FESSENDEN.  I  suppose  .so;  they  arc 
judicial  officers. 

Mr.  ANTHONY.  They  are  more  numerous 
than  members  of  the  State  Legislatures. 

The  amendment,  as  amended,  was  adopted. 

Mr.  HARRIS'.  In  the  fifth  line  of  the  second 
section,  I  move  to  strike  out  the  words  "or 
morally,"  and  to  insert  the  word  "  or"  before  the 
word  "  mentally;"  so  as  to  read,  "  such  as  are 
rejected  as  physically  or  mentally  unfit  for  llio 
service,"  shall  be  exempt. 

The  amendment  was  agreed  to. 

Mr.  DIXON.  I  offer  the  following  amendment 
to  bo  inserted  after  the  word  "  Government"  in 
the  fourteenth  line  of  the  second  section:  "Sec- 
ondly, the  only  son  of  a  widow." 

Mr.  WILSON,  of  Massachusetts.  We  have 
provided  in  the  bill  for  the  only  son  of  a  widow 
dependent  upon  that  son  for  support.  There  are 
many  widows   who  nre  wealthy,  who  have  an 


980 


THE  CONGRESSIONAL  GLOBE. 


February  16, 


only  son,  and  I  think  they  ought  not  to  be  ex- 
empt. 

The  amendment  was  rejected. 

Mr.  HARRIS.  Inlines  thh-ty-three  and  thirty- 
four  of  the  second  section  I  move  to  strike  out  the 
words  "any  felony  or  other  crime  punishable  by 
fine  or  imprisonment  in  any  penitentiary  or  State 
prison,"  and  to  insert  "an  infamous  crime;"  so  as 
to  make  the  proviso  read: 

Provided,  however.  That  no  person  who  has  been  con- 
vicied  of  an  infamous  crime  shall  be  enrolled  or  permitted 
to  serve  in  said  forces. 

Mr.  LANE,  of  Indiana.  I  have  no  objection 
to  the  phraseology  to  be  used,  but  I  cannot  see 
any  distinction.  I  think  any  one  convicted  and 
sent  to  the  penitentiary  would  most  probably  be 
convicted  of  an  infamous  offense.  I  cannot  con- 
ceive anything  very  creditable  in  being  sent  to  the 
penitentiary  for  any  offense.  1  tliink  the  words  of 
the  bill  now  are  precisely  as  definite  as  they  can 
be  made.  " 

Mr.  HOWARD.  I  hope  the  ameodment  of  the 
Senator  from  New  York  will  not  prevail,  because 
the  language  of  the  clause  which  he  moves  to 
strike  out  furnishes  an  exact  and  certain  test  by 
which  the  quality  of  such  a  person  may  be  tried 
and  determined  by  the  proper  court,  and  the  test 
which  the  Senator  from  New  York  proposes  to 
furnish,  it  seems  to  me,  is  uncertain  and  incon- 
clusive. He  would  exclude  all  persons  who  have 
been  convicted  of  an  infamous  crime.  Now,  sir, 
even  courts  of  justice  are  not  agreed  as  to  what  are 
infamous  crimes.  It  opens  a  broad  field  for  con  jec- 
Turc  and  discussion  and  argumentation  as  to  what 
is  an  infamous  crime  in  the  sense  of  the  Consti- 
tution. By  some  jurists  it  has  been  held  that  the 
infamy  of  a  crime  consists  in  the  character  of  the 
punishment  which  is  inflicted  upon  the  act,  while 
others  hold  that  the  infamy  consists  in  the  nature 
and  character  of  the  act  itself  in  respect  to  moral- 
ity. There  is  really  very  little  certainty,  I  may 
say  there  is  no  reliable  certainty,  to  be  gathered 
from  the  books  as  to  what  is  an  infamous  crime; 
and,  therefore,  I  should  prefer  to  let  the  clause 
stand  as  it  is,  because  where  the  sentence  has 
been  such  as  is  described  in  the  bill,  it  is  easy  to 
be  ascertained  and  it  furnishes  an  exact  and  ready 
test. 

Mr.  HARRIS.  I  am  not  at  all  attached  to  the 
form  of  the  amendment  which  I  have  proposed, 
but  I  understood  that  the  term  "infamous crime" 
was  a  well-ascertained  designation  of  crime,  that 
it  means  a  crime  involving  moral  turpitude.  I 
v/anted  to  confine  this  exemption  to  crimes  of  that 
description,  so  that  men  of  infamy  should  not  be 
thrown  into  the  Army  to  associate  with  men  of 
respectable  character.  As  this  section  now  stands, 
it  is  objectionable  as  being  entirely  too  compre- 
hensive. I  have  myself  sent  many  a  man  to  the 
penitentiary  for  an  assault  and  battery.  You  do 
not  wish  to  exclude  such  men  from  the  Army. 
There  are  scores  of  men  now  in  my  State  who 
have  been  seni  to  t!ie  penitentiary  for  the  offense 
of  an  assault  and  battery,  who  would  be  exempted 
by  this  provision.  I  do  not  want  to  do  that.  I 
i  lierefore  want  to  confine  it  to  those  who  have  ren- 
dered themselves  infamous  by  their  offenses.  I 
am  not  wedded  to  this  phraseology.  I  want  to 
limit  the  provision  to  those  cases  where  men  have 
by  their  conduct  rendered  themselves  unfit  to  as- 
.sociate  with  respectable  citizens. 

Mr.  COWAN.  I  like  the  phrase  of  the  honor- 
able Senator  from  New  York,  "infamous  crimes," 
niid  I  like  it  for  a  very  difterent  reason  from  that 
for  which  the  Senator  from  Michigan  objects  to 
it.  I  like  it  because  it  is  a  definite  plirase, "because 
it  has  received  a  legal  definition.  It  is  a  question 
which  often  arises  when  a  witness  is  called  to  the 
stand  whether  he  has  before  that  time  been  con- 
victed of  an  infamous  crime  which  would  prevent 
liim  giving  testimony.  I  think  it  is  only  proper 
that  such  men  as  are  infamous  should  be  excluded 
from  the  Army,  not  because  they  may  have  hap- 
liened  to  be  punished  under  some  State  law  with 
imprisonment  in  the  penitentiary  for  that  which 
by  the  common  law  was  not  considered  infamous, 
such  as  an  assault  and  battery. 

The  amendment  was  rejected. 

Mr.  DIXON.  I  now  offer,  in  a  modified  form, 
the  amendment  which  I  offered  before.  I  move, 
after  the  word  "Government,"  in  the  fourteenth 
line  of  the  second  section,  to  insrert  the  words: 

Secondly,  the  only  son  of  a  widow,  vvhollv  or  In  part 
dependant  upon  lilm  (or  .support. 


The  Senator  from  Massachusetts,  the  chairman 
of  the  Committee  on  Military  Affairs,  stated  that 
provision  was  already  made  in  this  bill  for  the 
only  son  of  a  widow.  If  he  will  look  at  the  bill 
he  will  find  that  that  is  not  the  case  Provision  is 
made  for  "the  only  son  of  aged  or  infirm  parent 
or  parents,  dependent  upon  him  for  support." 
That  does  not,  of  course,  cover  the  case  for  which 
my  amendment  is  offered.  It  seems  to  me  that 
this  is  a  proper  amendment. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ator will  modify  it  so  as  to  say  "dependent  upon 
him  for  support,"  I  shall  have  no  objection. 

Mr.  DIXON.     It  is  so. 

Mr.  WILSON,  of  Massachusetts.  But  it  now 
says  "wholly  or  in  part."  I  want  that  stricken 
out. 

Mr.  DIXON.     I  will  make  that  modification. 

Mr.  SUMNER.  Would  it  not  be  better  to  insert 
the  words  "a  widow  or"  after  the  word  "son "in 
line  fourteen,  so  as  to  make  the  clause  read,  "the 
only  son  of  a  widow  or  aged  or  infirm  parent  or 
parents  dependent  upon  him  for  support.'" 

Mr.  DIXON.  I  thought  there  might  be  some 
doubt  as  to  the  construction  of  the  words  "  or" 
and  "  and,"  and  therefore  it  was  better  to  put  it  in 
a  separate  clause,  "  secondly,  the  only  son  of  a 
widow  dependent  upon  him  for  support." 

Mr.  SUMNER.     Very  well. 

Mr.  HOWARD.  I  can  see  no  propriety  in  ex- 
empting the  only  son  of  a  widow,  who  may  be  very 
slightly  dependent  upon  him  for  support,  from  the 
operation  of  the  act. 

Mr.  DIXON.  1  have  changed  that.  It  applies 
to  the  only  son  of  a  widow  who  is  entirely  de- 
pendent upon  him  for  support. 

Mr.  HOWARD.  Ifthe  Senator  has  so  changed 
it  as  to  take  away  that  objection,  I  have  a  furtiier 
objection  to  it.  It  seems  to  me  such  a  case  is  fully 
covered  by  the  language  of  the  section,  as  it  is 
"  the  only  son  of  aged  or  infirm  parent  or  parents 
dependent  upon  him  for  support."  That  covers 
the  case  of  a  widow  who  is  dependent  upon  an 
only  son  exactly  and  in  terms;  but  she  must-  be 
"aged  or  infirm."  I  do  not  seeany  justice  in  ex- 
empting the  only  son  of  a  widow  Vi^ho  is  young 
and  vigorous  and  able  to  support  herself.  I  see 
no  propriety  in  it  at  all.  There  will  be  cases  of 
inconvenience  undoubtedly  growing  out  of  this 
bill  in  various  respects.  We  can  only  pass  gen- 
eral provisions  coming  as  near  the  justice  of  each 
case  as  possible  by  our  general  enactment;  but  I 
see  no  justice  whatever  in  exempting  the  only  son 
of  a  widow  simply  because  he  is  an  only  son. 

Mr.  DIXON.  The  bill,  as  reported,  exempts 
the  only  son  of  aged  and  infirm  widows.  Now  I 
propose  to  include  all  widows  who  are  dependent 
upon  an  only  son.  A  widow  might  be  as  depend- 
ent who  was  not  aged  or  infirm.  There  are  many 
cases  where  a  widow  who  has  not  reached  that 
time  of  life  where  she  can  be  called  aged ,  and  who 
is  not  infirm,  may  be  utterly  dependent  f^rom  vari- 
ous causes  on  an  only  son.  Where  there  was  no 
bodily  infirmity,  there  might  be  possibly  mental 
disability  to  take  care  of  herself,  from  ordinary 
natural  weakness,  or  various  causes.  1  therefore 
desire  to  include  all  these  cases. 

Mr.  COLLAMER.  Let  the  amendment  be  read 
as  it  has  been  modified. 

The  PRESIDING  OFFICER.    It  will  be  read. 

The  Secretary  read,  as  follows: 

Secondly,  the  only  son  of  an  aijnd  or  iufinn  vvidotV  de- 
pendent upon  him  for  support. 

Mr.  DOOLITTLE.  I  think  it  is  enough  to  say 
that  the  only  son  of  a  widow  shall  be  exempt  if 
she  is  dependent  upon  him  for  sujiport.  She  may 
be  neither  aged  nor  infirm,  and  yet  may  have  little 
children  besides  her  only  son,  and  require  his  ser- 
vices for  support. 

Mr.  HARLAN.  I  desire  to  ask  those  who  are 
familiar  with  the  bill,  if  tlie  husbands  of  wives 
that  depend  upon  them  for  support  should  not  be 
exempt  also?  Of  what  more  importance  is  a  son 
to  his  mother  who  relies  upon  liim  for  support, 
than  a  husband  is  to  the  wife  that  relies  upon  him 
for  support?  It  seems  to  me  the  reasoning  would 
be  as  conclusive  and  strong  in  the  one  case  as  in 
the  other.  If  the  widow  is  able  to  take  care  of 
herself,  she  has  no  more  right  to  the  exemption 
of  a  son  than  a  wife  would  have  to  the  exemption 
of  a  husband  who  is  equally  able  to  take  care  of 
herself.  It  seems  to  me  the  bill  as  prepared  by 
the  committee  on  this  point  is  right.  If  a  widow 
i«  ag-cd  or  infirm,  unal)lR  to  take  care  of  herself, 


her  only  son  ought  to  be  exempt;  but  if  she  be 
able  and  competent  tn  take  care  of  herself,  there 
is  no  more  reason  for  exempting  her  only  son  than 
for  exempting  the  husband  of  any  other  woman 
dependent  upon  him  for  support. 

Mr.  DIXON.  In  the  case  stated  by  the  Senator 
from  Iowa,  the  woman  might  have  sons  capable 
of  taking  care  of  her.  Why  exempt  the  husband 
in  that  case?  She  is  dependent  on  her  husband, 
but  still  slie  may  have  half  a  dozen  sons.  This 
is  the  case  of  a  widow  with  only  one  son,  who  is 
dependent  on  that  son  for  support.  The  bill  al- 
ready provides  that  in  case  that  widow  is  infirm 
or  aged  the  son  may  be  exempted.  I  desire,  it 
the  widow  is  dependent  on  him  for  any  cause  for 
support,  that  he  shall  be  exempted,  although  she 
may  not  be  herself  aged  or  infirm.  There  may  be 
other  causes  why  he  may  be  exempted. 

Mr.  WILMOT.  I  will  suggest  to  the  Senator 
from  Connecticut  to  amend  the  amendment  so  as 
to  read,  "  the  son,  liable  to  military  duty,  of  a 
widow,  ori  whom  she  is  dependent  for  support." 
She  might  have  two  or  three  young  sons  who  could 
by  no  possibility  contribute  to  her  support,  and 
the  only  son  who  did  contribute  to  her  support 
might  be  liable  to  military  duty,  and  under  this 
provision  would  be  exposed  to  be  taken  off.  He 
would  not  be  an  only  son;  she  has  two  or  three 
others,  but  they  are  utterly  incapable  of  render- 
ing any  support  to  her.  "  A  son  liable  to  military 
duty"  should  be  the  language. 
'  Mr.  DIXON.  We  all  know  there  is  something 
peculiar  in  the  case  of  a  widow  with  an  only 
son.  If  a  widow  has  other  sons  that  may  grow 
up,  and  be  able  to  support  her,  in  case  that  son 
is  lost  in  battle,  then,  of  course,  the  reason  for 
exemption  does  not  exist;  but  there  is,  as  the  bill 
already  implies,  a  reason  why  the  only  son  of  a 
widow  should  be  exempted.  The  exemption  in 
the  bill  is  in  case  of  infirmity  or  old  age.  I  pro- 
pose that  it  shall  not  be  confined  to  cEises  of  in- 
firmity or  old  age,  but  shall  apply  to  all  cases  of 
actual  dependency. 

Mr.  WILMOT.  I  will  move  to  amend  the 
proposition  by  inserting  the  words  "a  son  liable 
to  military  duty;"  because  if  a  widow  has  two  or 
three  sons  of  tender  age  whom  she  is  bound  to 
support,  certainly  the  circumstances  under  which 
she  is  placed  are  much  stronger  in  favor  of  ex- 
empting the  son  that  does  contribute  to  her  sup- 
port and  is  liable  to  military  duty.  If  there  is  any 
wisdom  in  the  amendment,  it  should  be  modified 
in  this  way. 

Mr.  DIXON.  Will  the  Senator  be  kind  enough 
to  state  how  the  amendment  will  then  read?  Per- 
haps I  will  accept  it. 

Mr.  WILMOT.  "  The  son,  liable  to  military 
duty,  of  a  widow,"  &c. 

The  PRESIDING  OFFICER.  The  Senator 
from  Pennsylvania  moves  to  amend  the  amend- 
ment of  the  Senator  from  Connecticut,  by  insert- 
ing, after  the  word  "  son,"  the  words  "  liable  to 
military  duty." 

Mr.  DIXON.  It  seems  to  me  that  might  in- 
clude the  case  of  a  widow  who  had  several  chil- 
dren, and  one  of  them  liable  to  do  military  duty. 
It  makes  it  broader  instead  of  more  narrow. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  the  amendment,  to  insert 
after  the  word  "son"  the  words  "liable  to  mili- 
tary duty;"  so  that  tiie  clause  will  read: 

Secondly,  the  only  ?on  liable  to  military  duly  of  an  rrged 
and  infirm  widow,  dependent  on  liim  for  support. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amertdment  as  amended  was  adopted. 

Mr.  LATHAM.  I  offer  an  amendment,  on 
page  nine,  section  seventeen,  line  three,  after  the 
word  "shall,"  to  strike  out  the  word  "furnish,"- 
and  insert  the  words  "pay  to  the  War  Depart- 
ment such  sum  and  in  such  places  as  it  may  des- 
ignate for  the  purpose  of  procuring,"  and  after 
the  word  "substitute,"  in  line  six,  to  insert  the 
words  "so  procured."  The  section  will  then 
vest  the  authority  to  procure  substitutes  in  the 
War  Department,  under  such  regulations  as  it 
may  establish,  and  will  read  as  follows: 

Sec.  17.  Jind  he  itfmther  enacted,  That  any  person  en- 
rolled and  drafted  according  to  the  provisions  of  this  act 
who  shall  |)My  to  the  War  Department  such  sum  and  iu 
such  places  as  it  may  dnsijinate  for  tUe  purpose  of  procur- 
ing an  aoccptablu  sid)stitutr',  shall  Ihcnnpon  receive  from 
the  board  of  enrollment  a  ccrtilicali'ordischarjjc  from  such 
draft  which  shall  exempt  liim  from  iiilljlary  duty  during  the 
lime  for  which  he  was  drafted,  and  such  subsiiiuie  so  pro- 
cinwlBliall  be  eiitlilcd  to  iliesiuue  pay  and  ftjlowances  pro- 
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vidcd  hy  law  as  if  he  liuii  been  originally  drafted  into  the 
service  of  tlie  United  Slates. 

Mr.  DIXON.  I  liopc  the  Senator  will  allow 
me  to  corrf'ct  a  verbal  mistake  before  yn-oceeding 
to  the  consideration  of  that  amendment.  In  the 
amendment  which  I  olTercd,  the  Secretary,  by  mis- 
take, inserted  the  words  "aged  and  infirm,"  which 
were  proposed  by  nobody.  No  such  amendment, 
as  I*heard,  was  offered.  I  think  it  is  a  mere 
clerical  eri-or. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  open  for  modification  when  the  bill 
is  reported  to  the  Senate. 

Mr.  COWAN.  If  the  Senator  froin  California 
will  allow  mo,  I  propose  to  offer  an  amendment 
to  the  twelfth  section,  which,  I  think,  if  he  will 
examine  it,  will  supersede  the  necessity  of  the 
amendment  which  he  proposes,  and  perhaps  make 
the  bill  more  symmetrical. 

Mr.  LATHAM.  If  such  is  the  case,  I  will 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  Senator 
from  California  withdraws  his  amendment  for  the 
time  being;. 

Mr.  COWAN.  In  section  twelve,  line  seven, 
after  the  word  "  number,"  I  move  to  strike  out 
the  rest  of  that  section,  and  to  insert  the  follow- 
ing in  lieu  thereof: 

And  fifty  per  cent,  in  addition,  and  shall  make  an  exact 
and  complete  roll  of  the  names  of  the  persons  so  drawn, 
and  of  the  order  in  which  they  were  drawn,  so  that  the  first 
drawn  may  stand  first  upon  tliu  said  roll  and  the  second  may 
stand  si'conri,  and  so  on  ;  and  the  persons  so  drawn  shall  be 
notified  of  the  same  within  ten  days  thereafter  by  a  written 
or  printed  notice,  to  l)e  ser%'cd  personally  or  by  leaving  a 
copy  at  their  place  of  residence  with  an  adnlt  member  of 
their  family,  requiring  tlieni  to  appear  at  a  designated  ren- 
(lezvons,  to  report  for  duty. 

Then  I  propose,  in  lieu  of  section  thirteen,  to 
insert  the  following: 

^itil  lie  it  further  enacted,  That  any  person  appearing  at 
the  rendezvous  aforesaid  and  paying  to  the  provost  mar- 
shal the  sum  of  $i250  shall  receive  a  receipt  for  the  same, 
which  shall  entitle  the  person  paying  the  same  to  an  ex- 
emption from  service  under  the  call  for  which  said  draft, 
was  made  ;  and  the  person  next  upon  the  roll  shall  be  called, 
and  shall  .-mswer  for  the  person  so  exempted;  and  if  any 
person  shall  fail  to  appear  at  the'ronrtozvous  aforesaid,  he 
shall  be  subject  to  be  tried  by  a  court-martial  and  fined  for 
liis  refusal  in  a  sum  not  less  than  twenty  dollars  and  not 
more  than  .$300,  and  in  default  of  payment  thereof  shall  be 
imprisoned  one  montli  for  every  twenty  dollars  imposed 
and  in  arrear  of  said  fine. 

The  PRESIDING  OFFICER.  The  Senator 
from  Pennsylvania  offers  an  amendment,  consist- 
ing of  two  propositions.  The  question  will  be 
taken  separately  upon  them.  The  first  amend- 
ment will  be  read  at  the  desk. 

The  Secretary  read  the  amendment,  to  strike 
out  all  of  section  twelve  after  the  word  "  number," 
in  the  seventh  line,  in  the  following  words: 

And  sixty  per  cent,  in  addition  from  the  names  on  enroll- 
ment list  of  the  district;  and  the  persons  so  drafted  shall 
be  immediately  notified  by  the  provost  marshal  by  written 
or  printed  notice,  served  personally  on  the  man  drafted,  or 
by  leaving  the  sam(!  at  his  last  place  of  residence,  to  appear 
on  a  day  not  exceeding  ten  days  after  the  draft,  at  a  desig- 
nated rendezvous,  and  report  i'or  duty. 

•    And  to  insert  in  lieu  thereof  the  following: 

And  fifty  per  cent,  in  addition,  and  shall  make  an  exact 
and  complete  roll  of  the  names  of  the  persons  so  (ftawn, 
and  of  the  order  in  which  they  were  drawn,  so  that  the 
first  drawn  may  stand  first  upon  the  said  roll,  and  the  sec- 
ond may  stand  second,  and  so  on  ;  and  the  persons  so  drawn 
shall  be  notified  of  the  same  within  ihf'n  days  thereafter  by 
a  written  or  printed  notice,  to  be  served  i)ersonally,  or  by 
hsaving  a  copy  at  their  place  of  residence  with  an  adult 
meniberof  their  family,  requiring  thcmto  appear  at  a  desig- 
nated rcMidczvous  to  report  (or  duty. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
to  strike  out  thatpartof  the  amendment  (as  it  will 
only  render  the  matter  more  indefinite)  which  re- 
quiri's  the  notice  to  be  left  with  an  adult  member 
of  the  family,  and  let  it  stand  so  as  to  read,  "  by 
leaving  a  copy  at  their  place  of  residence. " 

Mr.  COWAN.  It  now  reads,  "  at  their  place 
of  ri'sidence,  and  with  an  adult  member  of  their 
family."  Otherwise,  it  might  be  left  with  a  child. 

Mr.  FESSENDEN.  it  is  sufficient  if  it  is  left 
at  hi.s  residence. 

Mr.  COWAN.   It  .should  be  left  with  an  adult. 

Mr.  FESSENDEN.  Leaving  it  at  his  resi- 
dence is  enough. 

Mr.  COWAN.  Well,  I  will  accept  that  modi- 
fication. 

Mr.  LATHAM.  I  suggest  to  the  Senator  from 
Pennsylvania  to  strike  oVt  the  ten  days  and  make 
it  a  less  number.  That  is  too  long  a  time.  Five 
days  is  ample. 

The  PRESIDING  OFFICER.     Will  the  Sen- 


ator from  Pennsylvania  repeat  his  modification  of 
the  amendment  which  he  accepts? 

Mr.  COWAN.  I  accept  the  amendment  pro- 
posed by  the  Senator  from  Maine,  to  strike  out 
the  words  "  with  an  adult  member  of  his  family," 
and  insert  "at  his  lost  place  of  residence." 

Mr.  FESSENDEN.     How  does  it  read  now  > 

The  Secketary.  "  Leaving  a  copy  at  their  last 
place  of  residence." 

Mr.  FESSENDEN.    That  will  do. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  COWAN.  I  now  move  the  second  amend- 
ment. 

The  Secretary  read  the  amendment,  to  strike 
out  section  thirteen,  in  the  following  words: 

Sec.  13.  Jlnd  he  it  further  enacted,  That  any  person  fail- 
ing to  report  after  due  service  of  notice,  as  herein  prescribed, 
shall  be  deemed  a  deserter,  and  shall  be  arrested  by  the  pro- 
vost marshal  and  sent  to  the  nearest  military  post  for  trial 
by  a  court-martial ;  unless  upon  proper  showing  that  he  is 
not  liable  to  do  military  duty,  the  hoard  of  enrollment  shall 
relieve  him  from  the  draft. 

And  to  insert  in  lieu  thereof  the  following: 
^nd  he  it  farther  enacted,  That  any  person  appearing  at 
the  rendezvous  aforesaid,  and  paying  to  the  provost  mar- 
shal the  sum  of  $250,  shall  receive  a  receipt  for  the  same, 
which  shall  entitle  the  person  paying  the  same  to  an  ex- 
emption from  service  under  the  call  for  which  said  draft 
was  made  ;  and  tlie  person  next  upon  the  roll  shall  be  called, 
and  shall  answer  for  the  person  so  exempted  ;  and  If  any 
person  shall  fail  to  appear  at  the  rendezvous  aforesaid,  he 
shall  be  subject  to  be  tried  by  a  court-martial  and  fined  for 
his  refusal  in  a  sum  not  less  than  f$20,  nor  more  than  $300, 
and  in  default  of  payment  thereof  shall  be  imprisoned  one 
month  for  every  twenty  dollars  Imposed  and  in  arrear  of 
said  fine. 

Mr.  WILSON,  of  Massachusetts.  The  first 
part  of  that  amendment  would  take  the  place  of 
another  section  of  this  bill  which  the  Senator 
from  California  proposed  to  amend.  1  am  very 
willing  to  have  this  changed,  and,  in  fact,  I  prefer 
that  change.  I  think  it  better  to  allow  the  person 
drafted  to  pay  a  sum  of  money  than  to  furnish 
the  substitute;  thatis,  if  the  person  drafted  could 
pay  a  sum  of  money,  and  let  the  Government  fur- 
nish the  substitute,  I  think  it  would  work  better. 
But,  sir,  the  last  portion  of  the  amendment  I  cer- 
tainly hope  will  not  be  adopted  by  the  Senate.  I 
think  we  had  better  stand  on  the  thirteenth  sec- 
lion  of  the  bill,  which  treats  the  person  who  does 
not  report  himself  within  ten  days  as  a  deserter, 
who  maybe  arrested  and  tried  by  a  court-martial, 
and  punished  or  not,  according  to  circumstances, 
receive  as  light  a  punishment  as  the  court  pleases, 
and  be  sentforward  to  his  regiment.  The  amend- 
ment proposes  simply  that  he  shall  be  fined  and 
be  imprisoned  if  he  docs  not  pay  his  fine;  but  you 
discharge  him  and  he  gets  outof  the  service.  We 
are  not  after  money,  we  are  after  men;  and  there- 
fore I  certainly  hope  the  thirteenth  section  will  be 
allowed  to  stand,  and  that  the  latter  part  of  this 
amendment  will  not  be  adopted.  I  move  to  amend 
the  amendment  by  striking  out  the  words  that  ap- 
ply to  the  thirteenth  section.  I  will  ask  the  Sec- 
retary to  read  the  words  that  I  propose  to  strike 
out. 

The  Secretary  read,  as  follows: 
And  if  any  person  shall  fail  to  appear  at  the  rendezvous 
aforesaid,  he  shall  bo  subject  to  be  tried  by  a  court-martial 
and  fined  fur  his  refusal  in  a  sum  not  less  than  $;20  and  not 
more  than  $300;  and  in  default  of  payment  thereof,  shall 
be  iniprisoncd  one  month  for  every  twenty  dollars  imposed 
and  in  arrear  of  said  fine. 

The  PRESIDING  OFFICER.  The  Senator 
from  Massachusetts  moves  to  amend  the  amend- 
ment by  striking  out  the  words  just  read; 

Mr.  COWAN.  I  hope  those  words  will  not 
be  stricken  out.  I  look  upon  them  as  the  very 
kerned  of  the  bill,  the  most  important  clause  in  it 
by  far;  because  itpro])Oses  to  allow  persons  unwill- 
ing to  serve  to  pay  a  fine  in  lieu  of  serving.  1  have 
only  to  say  that,  in  my  judgment  and  belief,  unless 
some  such  provision  as  thatis  inserted  in  the  bill, 
this  draft  and  this  whole  law  will  be  rendered  to- 
tally ineffectual,  because  the  officers  will  get  into 
such  difficulties  in  its  execution,  and  it  will  create 
such  excitement,  that  they  will  finally  abandon  it, 
as  they  have  done  heretofore. 

Now,  if  we  allow,  as  seems  to  be  very  gener- 
ally agreed,  a  man  who  is  able  and  ready  on  the 
spot  to  pay  ;jja50  tocome  forward  and  pay  it  to  the 
provost  marshal  and  excuse  him  (mi  that  ground, 
I  do  no't  see  any  reason  why  wi'  should  not  ex- 
cuse, on  his  refusal,  the  man  who  is  jible  to  pay 
that  sum,  perlia|is  two  weelcs  after  that  time,  and 
who  docs  It  u|ion  being  fined  by  a  court-martial. 
The  reason  given  for  opposition  to  that  particular 


proposition  is  wholly  wanting.  When  a  man  is 
fined  by  a  court-martial  and  pays  his  fine,  he  is 
by  no  means  discharged  from  his  liabiliiy  to  mili- 
tary service.  That  fine  is  not  a  commutation  to 
be  paid  in  money  for  the  services  which  he  ought 
to  render  to  the  country;  but  it  is  a  ]ienalty  im- 

Eosed  upon  him  for  his  refusal;  and  his  name  goes 
ack  to  the  wheel,  and  it  is  liable  to  be  drawn  the 
next  week,  as  I  understand. 

Mr.  WILSON,  of  Massachusetts.  Why  dis- 
charge him  at  all.? 

Mr.  COWAN.  In  answer  to  the  question  of  the 
Senator  from  Massachusetts,  I  will  say,  I  would 
discharge  him,  because  I  would  not  have  in  the 
Army  any  but  a  willing  soldier;  and  none  but  a 
willing  soldier  will  ever  be  worth  anything  for  the 
purpose  of  saving  the  country — never;  especially 
in  this  country  where  the  whole  power  of  the  Gov- 
ernment bases  itself  upon  the  people,  and  upon 
the  free  will  and  consent  of  that  people  to  volun- 
teer themselves  in  its  service  or  to  come  to  its  re- 
lief when  they  are  called  upon  by  the  legal  au- 
thorities. To  my  mind ,  no  greater  anomaly  could 
be  introduced  into  our  administration  of  this  form 
of  Government  than  a  proposition  to  compel  any 
man  under  any  circumstances  to  serve  in  its  ar- 
mies. Our  whole  theory  has  gone  upon  a  different 
hypothesis  heretofore,  and  all  our  provisions  of 
law  looked  to  the  perfect  freedom  of  the  soldier 
in  his  entry  into  the  service  of  the  country.  From 
the  little  experience  I  have  had  in  this  matter, 
looking  at  the  working  of  it,  I  am  satisfied  that 
in  no  other  way  will  the  ranks  of  the  Army  be 
filled. 

But  if,  as  is  proposed  in  the  amendment  I  have 
offered,  a  roll  shall  be  made,  and  fifty  per  cent, 
more  of  men  are  drawn  than  are  required  for  the 
quota,  then  they  will  go  into  rendezvous  and  will 
call  the  roll.  Those  who  do  not  answer  will 
either  come  up  and  pay  f250  down  without  any 
court-martial,  or  they  will  answer  afterwards  to 
a  court-martial  and  pay  their  fine.  I  think  that 
fine  should  be  made  more  than  $250  for  obstinate 
cases.  After  having  done  that,  it  would  be  fuund, 
if  this  limitation  is  adopted,  the  fifty  per  cent,  in 
addition  will  cover  all  deficiencies,  will  cover  the 
case  of  all  those  who  refuse  to  go;  whereas  if  you 
say  you  will  compel  a  man  at  all  hazards  to  go, 
whether  he  will  or  no,  you  will  have  the  same 
trouble  you  have  had  heretofore  with  substitute 
brokers,  who  will  raise  the  price  of  substitutes 
all  over  the  country,  and  oppress  the  people  in 
that  way. 

There  is  another  amendment  which  I  propose 
to  make  afterwards,  which  will  look  towards  the 
furnishing  of  a  fund  out  of  which  substitutesxian 
be  procured.  I  think  the  limit  embraced  in  this 
bill  is  too  wide  and  brings  in  too  many  iicople. 

Mr.  FESSENDEN.  It  strikes  me  there  is  a 
little  difilculty  about  both  branches  of  the  Sena- 
tor's amendment.  The  first  provision  has  been 
adopted,  and  under  that,  if  I  understand  it,  the 
first  man  called  may  pay  his  1^250,  and  the  Gov- 
ernment in  that  way  gets  substantially  a  substi- 
tute. It  is  designed  to  give  it  a  substitute.  But 
the  amendment  goes  on  to  pi'ovide  that  the  next 
man  on  the  list  shall  take  the  place  of  the  first. 
Now,  in  that  way  suppose  you  alternate  to  a  cer- 
tain degree.  The  Government  gets  out  of  tiieone 
hundred  and  fifty  per  cent,  drawn,  its  quota  of 
soldiers,  and  at  the  same  time  gets  the  $250  a  [liece 
from  a  portion  of  them.  It  strikes  me  on  rellec- 
tioii,  although  that  amendment  has  been  adopted, 
that  if  the  $250  is  paid,  the  second  man  should 
not  be  considered  as  taking  the  iilac^  ofilie  fii-st; 
but  the  man  who  had  paid  that  money  sluiuld  be 
considered  as  one  of  the  draft. 

Mr.  COWAN.  If  the  Senator  will  allow  me, 
the  second  man  lakes  his  place  upon  the  roll  upon 
his  own  independent  footing.  He  i.s  not  in  any 
way  connected  wiili  ilie  previous  man. 

Mr.  FESSENDEN.  That  is  all  very  true;  but 
according  to  the  working  of  that  amendment,  if 
you  wanted  one  hundred  men,  for  instance,  out 
of  one  hundred  and  fifty  drafted  you  would  get 
your  one  hundn  d  men  that  you  actually  wanted, 
and  you  would  get  fifty  who  would  pay  $250 
apiece.  You  would  get  b(<th  men  and  money. 
I'liat  is  not  intended,  1  lake  it. 

Mr.  COWAN.     That  is  intended. 

Mr.  FESSENDEN.  Then  you  are  getting 
more  than  the  quota  from  that  particular  district 
or  section,  more  than  they  are  obliged  to  furnish, 
cerlaiiily,  because  you  get  one  hundred  and  fifty 
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in  fact.  It  strikes  mo  that  the  better  way  would 
be,  will)  reference  to  that,  to  place  it  in  the  altern- 
ative: that  the  individual  drawn  shall  furnish  a 
substitute,  or  at  his  election  pay  the  sum  of  $250. 
Then,  if  you  want  one  hundred  men,  for  instance, 
you  get  that  number  or  the  money.  Otherwise, 
by  allowing  this  payment,  the  fifty  who  come  last, 
and  who  were  only  to  take  the  place  of  others  in 
case  they  failed,  stand  more  than  the  chance  they 
bargained  for. 

Mr.  COWAN.  A  rich  community  should  be 
taxed. 

Mr.  FESSENDEN.  But  a  rich  community  is 
only  to  be  taxed  with  so  many  men.  It  is  not  to 
be  taxed  so  many  men,  and  $250 in  addition  from 
certain  other  men.  The  Senator's  amendment 
makes  it  in  that  way,  if  I  understand  it. 

Then,  with  regard  to  his  second  proposition,  it 
strikes  me  the  important  point  is  that  it  should 
be  substantially  as  it  is  now  in  the  bill;  other- 
wise look  at  the  inconsistency.  The  Senator  lets 
an  individual  off  who  appears  and  pays  $250;  but 
if  a  man  does  not  appear  at  all,  he  is  arrested  and 
fined  twenty  dollars.  How  many  will  bo  willing 
to  pay  $250,  when  they  know  that  by  refusing  to 
appear,  and  being  arrested,  tliey  can  get  off  by 
paying  twenty  dollars.'  Is  not  that  the  effect  of 
It.? 

Mr.  COWAN.  If  the  Senator  will  allow  me  a 
moment,  all  men  who  can  pay  the  $250,  and  do 
not  wish  to  go  will  do  so  at  once. 

Mr.  FESSENDEN.     That  is  a  non  sequitur. 

Mr.  COWAN.  But  there  are  men  who  will 
be  unable  to  pay  it,  whom  no  court-martial,  after 
considering  their  circumstances,  would  require  to 
pay  that  amount;  and  I  propose  to  provide  for 
them,  that  if  they  do  not  choose  to  pay  down 
the  $250  at  once,  they  shall  appear  before  a  court- 
martial,  and  the  court-martial  shall  fix  the  amount 
which  they  ought  reasonably  to  pay;  taking  in 
view  all  the  circumstances  of  the  case. 

Mr.  FESSENDEN.  Two  things  are  necessary: 
not  only  that  a  man  should  be  willing,  but  that  he 
should  be  able  to  pay.  If  a  man  may  appearand 
excuse  himself  on  paying  $250,  or  if  he  does  not 
appear,  may  be  arrested  and  fined,  within  the  dis- 
cretion of  the  court,  from  $20  to  $300,  what  will 
be  the  effect.'  Take  the  case  of  a  community 
where  the  draft  is  not  a  popular  thing;  you  make 
the  draft;  theinen  refuse  to  go,  and,  of  course,  in 
that  community  they  will  put  the  fine  at  the  low- 
est sum,  twenty  dollars;  and  then  a  man,  no  matter 
how  much  he  may  be  worth,  will  say  to  himself, 
"  it  is  no  use  to  go  there  and  pay  $250.  All  I  have 
got  to  do  is  to  stay  away  to  be  arrested, pay  twenty 
dollars,  and  I  shall  get  off."  That  will  be  the 
result  of  it  inevitably  in  a  community  where  the 
feeling  is  against  the  draft  at  all. 

Mr.  RICHARDSON.  Will  the  Senator  per- 
mit me  to  make  a  single  explanation  ? 

Mr.  FESSENDEN.  Certainly.  I  shall  be  very 
glad  to  hear  fhe  Senator. 

Mr.  RICHARDSON.  Where  a  man  pays  the 
$250,  as  I  understand,  he  is  exempt  from  that 
draft;  but  where  he  pays  the  twenty  dollars,  he 
is  still  liable  to  military  duty. 

Mr.  WILMOT.     Not  for  that  call. 

Mr.  RICHARDSON.  Yes,  sir;  his  name  is 
still  on  the  list. 

Mr.  CLARK.  But  he  has  got  to  be  drawn 
again. 

"Mr.  RICHARDSON.  Well,  if  that  is  not  so, 
the  proposition  is  not  right. 

Mr.  FESSENDEN.  It  may  be  made  so  spe- 
cifically. 

Mr.  RICHARDSON.  It  ought  to  be  made  so. 

Mr.  CLARK.  I  suggest  to  the  Senator  from 
Illinois,  that  the  risk  of  beingdrawn  again  would 
be  a  mere  nothing,  because  you  have  drawn  al- 
ready fifty  per  cent  more  than  you  v/ant,  and  the 
deficiency  is  made  up  from  that  additional  number. 

Mr.  FESSENDEN.  There  is  another  thing  to 
bo  considered.  You  want  men,  and  you  want 
men  for  that  particular  occasion.  That  particular 
draft,  I  take  it,  would  exhaust  itself  by  the  opera- 
lion.  Therefore,  when  you  have  drawn  a  man, 
and  provided  that  if  he  docs  not  appear  he  shall 
be  fined  twenty  dollars,  and  let  off,  he  disappears; 
your  men,  perhaps,  are  made  up;  at  any  rate  the 
thing  is  gone  through  with;  and  your  leaving  him 
liable  to  a  subsequent  draft  does  not  give  you  the 
men  you  want  at  the  time  you  want  them;  and 
lime  may  bo  important. 

Mr.  RICHARDSON.   1  think  it  would  be  but 


just  to  make  him  pay  a  fine  of  twenty  dollars,  and 
then  make  him  abide  by  all  the  consequences  of 
his  not  appearing  at  the  rendezvous.  That  is  the 
way  I  thought  the  amendment  stood. 

Mr.  FESSENDEN.  As  it  stands  now  un- 
doubtedly it  could  be  made  to  meet  the  Senator's 
view;  but  my  own  opinion  is  that  it  will  fail  to 
accomplish  the  purpose  you  design  to  accomplish 
in  the  time  in  which  it  is  necessary  to  do  it;  and 
time  may  be  all  important.  You  do  not  answer 
the  necessity  for  a  man  to-day,  if  you  provide 
that  you  may  have  him  next  month  by  another 
draft;  because  in  the  mean  time  the  occasion  may 
have  gone  by.  Therefore,  I  say,  in  my  judgment, 
there  should  be  some  mode  more  stringent  than 
that  which  is  proposed  by  the  amendment  of  the 
honorable  Senator;  and  I  do  not  see  any  necessity 
why  the  thing  should  not  be  compulsory.  You 
should  say  to  a  man,  "  here,  sir,  you  are  drawn; 
if  you  please,  you  may  furnish  a  substitute;  if 
you  please,  you  may  pay  $250;  if  you  choose  to 
do  neither  of  these,  and  fail  to  appear,  you  are 
liable  to  arrest,  to  be  tried  as  a  deserter,  and  pun- 
ished according  to  the  discretion  of  the  court  that 
tries  you."  That  is  sufficiently  liberal,  and  that, 
I  take  it,  would  be  efficient;  and  efficiency  is  what 
we  wish  to  accomplish.  The  mode  proposed  by 
my  friend  from  Pennsylvania  would  fail  utterly, 
in  my  judgment;  because,  in  the  first  place,  the 
two  parts  of  his  amendment  are  inconsistent  with 
each  other;  and  everybody  who  designed  to  avoid 
the  draft  would  choose  the  last,  and  would  get  off 
for  a  mere  nominal  sum. 

Mr.  COWAN.  I  think  if  the  Senator  will  re- 
flect a  moment,  he  will  find  that  there  is  no  induce- 
ment for  a  person  to  accept  the  latter  horn  of  the 
dilemma;  because,  if  he  is  able  to  pay,  if  he  has 
no  extenuating  circumstances  to  offer  before  the 
court-martial  why  he  should  not  pay  the  full  fine, 
they  may  fine  him  not  only  $250,  but  $300.  For 
the  very  purpose  of  preventing  such  a  thing,  I 
would  make  that  larger  than  the  sum  originally 
required,  in  order  to  prevent  him  from  taking  that 
advantage.  The  great  difficulty  that  I  see  about 
executing  this  thirteenth  section 

Mr.  SHERMAN.  Before  the  Senator  proceeds, 
I  should  like  to  ask  him  a  question.  Suppose  a 
person  will  not  pay  the  fine;  would  he  levy  an 
execution  on  his  property,  and  go  through  all  that 
delay.' 

Mr.  COWAN.  This  amendment  provides  the 
mode  after  the  fashion  of  the  act  of  last  year,  and 
the  act  of  1795. 

Mr.  SHERMAN.  You  put  him  in  jail  thirty 
days,  and  at  the  expiration  of  that  thirty  days 
he  is  discharged,  I  suppose. 

Mr.  COWAN.  He  is  to  stay  there  as  long  as 
he  refuses  to  pay  it;  and,  let  me  say,  a  man  who 
is  willing  to  lie  in  jail  in  default  of  the  payment 
of  his  fine  would  be  of  no  kind  of  use  to  us  as  a 
soldier;  and  I  beg  gentlemen  to  keep  constantly 
in  view,  that  what  we  want  now  is  to  get  soldiers 
who  will  be  effectual  in  the^eld.  It  is  not  merely 
men  you  want;  not  merely  male  individuals  of 
adult  ages;  but  men  who  go  into  the  field  able, 
ready,  and  willing  to  servo  the  Republic,  and  to 
serve  it  with  willing  hearts;  not  men  who  are  ut- 
terly incapacitated,  perhaps,  from  being  soldiers 
at  the  outset,  who  have  to  be  dragged  by  a  provost 
marshal  into  the  camp,  have  to  be  compelled  per- 
force to  take  the  oath  which,  after  they  have  taken 
it,  is  of  no  binding  validity  upon  anybody,  and 
do  unwilling  service.  Do  gentlemen  expect  the 
Republic  to  be  saved  by  such  men.'  Is  an  empire 
to  be  saved  in  that  way;  or  can  it  only  be  saved 
by  appealing  to  the  loyally  of  the  people,  the 
willing  hearts  and  hands  who  are  to  come  to  its 
rescue.'  In  my  judgment,  unless  it  can  be  saved 
by  that  appeal,  it  cannot  be  saved  at  all. 

I  object  to  basing  this  extraordinary  proceed- 
ing upon  any  such  fiction  as  that  the  man  is  a  de- 
serter. It  is  not  true.  If  we  are  going  to  legislate 
on  this  matter,  let  us  legislate  truly;  let  us  tell  the 
truth  in  the  law  as  we  frame  it.  How  can  a  man 
be  a  deserter  who  has  never  been  in  the  Army? 
How  can  he  desert  unless  he  has  been  in  some 
service  which  he  abandons  .'  This  man  has  been 
in  no  service;  he  has  abandoned  none;  he  has  de- 
serted noljody;  and  yet  it  is  said  he  is  a  deserter; 
and  upon  that  fiction  he  is  to  bo  compelled,  an  un- 
willing soldier,  to  go  into  the  Army.  1  have  no 
objection  to  punishing  him  as  far  as  anybody  else; 
but  I  do  not  want  him  in  the  Army,  and  I  do  not 
want  him  there  for  our  own  security,  not  for  his. 


I  care  nothing  about  him ;  but  I  want  all  such  men 
out  of  the  Army  and  away  from  it.  I  think  ten 
thousand  willing  men  are  worth  fifty  thousand 
men  caught  up  and  forced  into  the  service,  worth 
nothing  when  you  get  them  there,  and  only  fit  to 
fill  your  hospitals  and  swell  the  ranks  and  num- 
ber of  your  deserters.  It  would  have  been  far 
better  at  first,  if  we  had  been  more  choice  in«the 
selection  of  our  men. 

I  am  opposed,  therefore,  to  saving  the  country, 
because  I  think  it  is  nonsense  to  attempt  to  save 
it,  by  means  of  men  who  cannot  be  brought  to  its 
support  except  by  the  baton  of  the  provost  mar- 
shal. It  will  always  fail.  I  have  full  faith  and 
confidence  in  the  people;  and  if  a  proper  appeal 
is  made  to  tliem,  and  if  they  are  treated  tenderly 
and  gently  in  the  application  of  this  law,  they  will 
come  up,  and  come  up  in  sufficient  numbers;  and 
when  they  come,  you  will  get  such  service  out 
of  them  as  you  will  not  be  ashamed  of,  which,  I 
am  sorry  to  say ,  has  not  always  been  the  case  here- 
tofore. Why.'  Because  we  contented  ourselves 
simply  with  what  seemed  to  be  men.  We  must 
have  men — men  who  are  really  men — to  engage 
in  this  war  and  carry  it  through;  not  men  whoare 
dragged  away  unwillingly,  and  who,  perhaps,  are 
of  no  kind  of  use  on  any  battle-field,  or  on  any 
work  of  that  kind  which  requires  the  exertion  of 
manly  strength. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, it  seems  to  me  that  the  amendment  moved 
by  the  Senator  from  Pennsylvania,  if  incorporated 
in  this  bill,  will  work  the  most  mischievous  con- 
sequences to  the  country.  I  must  confess  I  am 
surprised  that  the  Senator  from  Pennsylvania 
should  make  a  proposition  of  this  character.  Sup- 
pose we  want  one  thousand  men  from  a  congres- 
sional district;  under  this  proposition  we  draft 
fifteen  hundred.  We  provide  that  a  person  shall 
pay  a  sum  of  money  or  furnish  a  substitute.  If 
he  pays  a  sum  of  money,  he  is  discharged.  We 
take  no  man  in  his  place,  and  do  not  want  him; 
but  still  the  Senator  proposes  that  we  shall  proceed 
and  take  the  next  mt^n.  We  do  not  want  the  next 
man.  We  have  had  the  first  man,  or  we  have 
had  the  specified  sum  of  money,  and  the  Govern- 
ment has  that  sum  of  money  with  which  to  fur- 
nish a  substitute  wherever  it  can  find  one  in  any 
part  of  the  country,  and  not  put  the  burden  on 
anybody  else.  The  Senator's  plan  is  this:  a  man 
is  drawn,  comes  forward,  and  pays  $250.  He  is 
exempted  during  the  time  of  this  call,  as  he  ought 
to  be,  and  the  Government  has  got  this  money. 
The  Senator  provides  that  they  shall  proceed  and 
draft  somebody  else  who  would  not  be  drafted  if 
that  man  had  not  paid  this  money.  If  that  prop- 
osition is  adopted,  you  will  have  a  denunciation 
of  this  bill  by  men  all  over  the  country.  You 
cannot  defend  it  a  moment. 

Take  the  next  proposition  of  the  Senator.  A 
person  is  drawn.  He  can  come  forward  and  re- 
port himself  in  ten  days  and  be  mustered  into  the 
service,  or  he  can  pay  his  $250,  if  that  be  the  sum 
fixed  upon,  or  furnish  a  substitute,  if  we  agree 
upon  that,  and  then  he  is  exempt;  but  the  Sena- 
tor further  provides  that  this  person,  if  he  chooses, 
may  not  come  at  all;  he  may  wait  to  be  sent  for; 
he  may  be  arrested,  tried  before  a  court-martial, 
and  fined  twenty  dollars;  and  if  he  pays  it  there 
is  an  end  of  the  case.  Of  course  no  man  will 
come  forward  under  these  circumstances  and  pay 
$250.  He  would  far  rather  run  the  risk  of  being 
arrested  and  tried  by  a  court-martial  and  fined 
twenty  dollars,  and  then  be  exempt.  Why,  sir, 
this  proposition  is  a  bounty  for  men  not  to  come; 
and  if  this  proposition  be  adopted,  you  may  &s 
well  vote  down  at  once  the  bill.  What  you  want 
in  this  bill  is  to  make  it  operate  as  equally  as  you 
can  on  the  people  of  the  country.  Let  everybody 
feel  that  it  is  an  honorable  thing  to  serve  their 
country,  even  if  selected  by  a  draft.  Let  it  be 
felt  by  everybody  that  if  he  is  drawn  he  will  go 
and  serve  the  country  unless  his  condition  be  such 
that  the  sacrifice  will  be  too  great,  and  then  he  can 
honorablycome  forward  and  pay  thesum  as.sesscii 
upon  him  or  furnish  a  substitute.  If  that  be  dom 
I  think  the  people  will  joyfully  respond  to  this  call 
upon  them.  Butif  they  do  not  come,  do  not  report 
themselves  or  pay  the  money,  they  may  be  ar- 
rested,and  may  be  punished  or  not  punished,  and 
sent  forward  to  their  commands.  That  is  what  it 
ought  to  bp;  that  is  what  is  in  the  bill.  I  hope  the 
amendment  will  not  be  adopted. 

The  Senator  says  he  wants  willing  soldiers. 
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Sir,  1  should  be  glad  to  linvo  willing  soldiers;  but 
many  of  the  great  battles  of  the  world  have  been 
fought  by  unwilling  soldiers.  Wc  carried  this 
country  through  the  fire  and  blood  of  the  Revo- 
lution by  men,  some  of  whom  were  obtained  by 
bounties  and  some  by  drafting  or  conscription. 

Mr.  COLLAMER.  A  large  part  of  them 
drafted. 

Mr.  WILSON,  of  Massachusetts.  Yes,  sir; 
a  large  portion  of  them.  We  have  in  this  war  men 
who  are  fighting  the  battles  of  your  country,  and 
fighting  bravely,  too,  who  have  been  drafted.  It 
does  not  follow  because  a  man  is  drafted  that  he 
is  an  unwilling  soldier.  I  think  it  would  have 
been  better  if  we  had  adopted  ]ireciscly  the  system 
we  have  before  us  now  when  the  war  began,  and 
drafted  our  soldiers.  It  would  have  fallen  more 
equally  upon  the  people  and  more  justly  upon  the 
country.  How  often  do  you  hear  the  remark 
made,  "  I  do  not  like  to  volunteer^  I  think  I  can 
hardly  afford  to  do  it;  but  if  1  am  drafted  I  will 
go  willingly."  I  believe  that  to  be  the  general 
sentiment  of  this  country;  and  it  is  a  sentiment 
which  the  public  men  of  the  country,  and  the  pub- 
lic press  of  the  country  ought  to  encourage.  I  re- 
gret to  hear  any  predictions  anywhere  that  there  is 
to  be  any  resistance  to  a  draft  so  just  and  so  equal 
and  as  light  as  this  draft  is  to  be;  a  draft  in  which 
exceptions  are  made  in  favor  ofthe  poor  and  needy; 
a  draft  made  upon  the  whole  population  of  the 
country  to  come  forward  now  and  fill  the  waning 
ranks  of  our  regiments,  and  thus  save  our  per- 
iled country.  I  believe  the  adoption  ofthe  amend- 
ment proposed  by  the  Senator  from  Pennsylvania 
will  be  disastrous,  and  I  implore  the  Senate  not 
to  sustain  it. 

•  Mr.  LATHAM.  Mr.  President,  I  much  pre- 
fer the  amendment  I  offered  to  the  one  offered  by 
the  Senator  from  Pennsylvania,  and  for  the  rea- 
son that  I  think  it  is  much  simpler.  It  is  better 
calculated  to  produce  the  results  sought  for  by 
the  bill,  and  certainly  will  produce  less  ill  feeling. 
The  practical  operation  of  the  amendment  ofthe 
Senator  from  Pennsylvania,  if  adopted,  would  be 
just  this:  where  a  draft  was  made,  those  who  saw 
fit  could  pay  their  $250;  and  it  would  be  nothing 
more  than  a  tax  upon  them,  without  its  operating 
as  a  fund  for  the  procurement  of  substitutes. 
Why }  Because  the  section  goes  on  and  says  that 
when  the  payment  is  once  made,  the  person  thus 
drafted  is  exempted,  and  those  following  in  the 
roll  shall  be  selected.  Now,  in  the  calculation  of 
chances  in  a  community  in  which  such  a  provis- 
ion was  enforced,  it  would  be  said  immediately, 
"  the  rich  are  to  be  exempted,  and  those  who  are 
unable  to  pay  $250arc  to  be  compelled  to  serve." 
Such  a  principle  as  that  ingrafted  in  this  bill  would 
revolutionizeany  community  in  which  you  sought 
to  enforce  it.  How  much  better  is  it  under  the 
amendment  that  I  propose  to  the  sevetiteenth  sec- 
tion, where  the  party  is  drafted,  and  finds  he  is 
unable  to  give  his  service  to  the  Government,  to 
pay  the  Government  $250,  or  any  sum  you  may 
designate,  to  constitute  a  fund  for  the  Government 
to  procure  substitutes. 

I  object  to  the  idea  entertained  by  the  Senator 
from  Maine,  of  putting  it  in  the  alternative  of 
their  paying  a  certain  sum  or  procuring  a  subsli- 
tute,  because  you  would  immediately  establish 
throughout  the  country  the  business  of  procuring 
substitutes;  and  the  same  system  would  be  fol- 
lowed as  was  seen  during  the  past  summer,  of  a 
class  of  unworthy,  irresponsible  persons  setting 
themselves  up  for  the  purpose  of  carrying  on  the 
business  of  procuring  substitutes,  or  who  would 
furnish  men  forf  I00or$150,anythingunder  what 
the  p&rties  would  have  to  pay  the  Government, 
and  then  those  substitutes  would  desert,  and  go 
to  .some  other  place  and  again  receive  this  bounty 
and  enlist,  and  thus  pass  through  half  a  dozen 
different  enlistments,  filling  up  the  places  of  as 
many  persons.  It  is  far  better  to  adopt  the  sys- 
tem which  has  been  adopted  by  every  civilized 
Government  on  earth  where  a  system  of  conscrip- 
tion exists,  of  allowing  the  party  drafted  to  pay 
an  ab.solule  sum  of  money  to  the  Government, 
and  letthe  Government  obtain  the  snbstitufe  under 
such  regulations  as  may  be  prescribed,  giving  it 
as  bounty,  according  to  its  necessities  in  a  greater 
or  Ics.s  degree;  or  it  can  use  it  for  other  purposes, 
for  carrying  on  the  war  or  for  alleviating  the  suf- 
ferings of  the  relatives  of  those  who  have  been 
lost  in  battle.  The  French  Government  have  re- 
duced this  system  lo  a  great  deal  of  perfection. 


Under  their  system,  where  a  draft  is  made,  any 
person  who  pays  an  absolute  sum  of  money  to 
the  Government  is  discharged,  and  receives!  a  re- 
ceipt under  that  draft.  The  result  is,  the  French 
Government  not  onlj'  have  their  army  constantly 
filled  up,  but  it  is  absolutely  a  source  of  revenue 
to  the  Government.  It  stops  everything  in  the 
nature  of  corruption  in  the  system  of  the  pro- 
curement of  substitutes;  enables  the  Government 
to  get  first-class  soldiers  out  of  this  fine,  and  leaves 
a  balance  also  in  the  Treasury  to  be  used  for  other 
purposes. 

Mr.  FESSENDEN.  The  Senator  will  allow 
metosuggestto  him  that  thatbranch  ofthe  amend- 
ment proposed  by  the  Senator  from  Pennsylva- 
nia has  been  adopted,  and  he  will  have  lo  move  its 
reconsideration,  or  else  take  it  up  when  it  comes 
into  the  Senate.  That  particular  branch  vi^ith 
regard  to  the  payment  of  $250  was  adopted,  as  I 
understand. 

Mr.  COWAN.     Yes,  sir. 

Mr.  LATHAM,  i  understand  that.  I  was 
only  speaking  of  it  as  a  part  of  the  whole. 

Mr.  FESSENDEN.  I  merely  suggested  the 
alternative  to  which  the  Senator  alludes.  It  is  a 
matter  that  I  have  given  no  sufficient  considera- 
tion to,  and  I  do  not  know  but  the  Senator  may 
be  right. 

Mr.  LATHAM.  I  did  not  say  what  I  designed 
saying  to  the  Senate  when  that  portion  of  the 
amendment  was  adopted,  because  I  wanted  to 
hear  the  whole  amendment  as  an  entirety  before 
1  spoke.  I  am  quiie  satisfied  that  the  honorable 
Senator,  if  he  will  reflect  a  moment,  will  agree 
with  mc  that  the  bill  as  reported  by  the  commit- 
tee, together  with  the  amendment  which  I  have 
suggested  to  the  seventeenth  section,  will  be  much 
simpler  ill  its  operation,  and  certainly  produce  a 
great  deal  more  satisfaction  with  the  public. 

Mr.  DOOLITTLE.  I  should  like  to  hear  the 
amendment  proposed  by  the  Senator  from  Cali- 
fornia to  the  seventeenth  section  read. 

Mr.  LATHAM.  The  Secretary  has  not  got 
the  amendment.  I  will  read  it  myself.  I  propose 
to  amend  that  section  so  as  to  make  it  read  as 
follows: 

Jlnil  he  it  further  enacted,  That  any  person  enrolled  and 
dratted  nccbrdiiig  to  the  provision.?  of  this  act  who  shall 
pay  to  the  War  Department  such  sum  and  in  such  places  as 
it  may  designate  for  the  purpose  of  procuring  an  acceptable 
substitute  shall  thereupon  receive  from  the  board  of  en- 
rollment a  certificate  of  discharge  from  such  draft,  which 
shall  exempt  him  from  military  duty  during  the  time  for 
which  he  was  drafted,  and  such  substitute  so  procured  shall 
be  entitled  to  the  same  pay  and  allowances,  &c. 

Mr.  FESSENDEN.    That  is  better. 

Mr.  LATHAM.  That  gives  the  authority  to 
|iay  the  sum  to  such  officers  as  the  War  Depart- 
ment may  designate,  and  to  constitute  a  fund  for 
that  pui'pose. 

Mr.  COLLAMER.  I  wish  lo  ask  the  Senator 
whether  he  proposes  to  strike  out  that  part  which 
enables  a  man  to  furnish  a  substitute  himseif. 

Mr.  LATHAM.  Yes,  sir,  I  propose  to  destroy 
that  as  a  business. 

Mr.  COLLAMER.  Here  is  a  poor  man  who 
is  drafted,  and  cannot  pay  $250,  who  can  get  an- 
other poor  man  for  a  consideration  to  take  his 
]ilni:e;  would  ynu  not  allow  him  to  do  that.' 

Mr.  LATHAM.  I  would,  if  that  was  the  prac- 
tical operation  of  it;  but  the  practical  operation  is 
not  as  the  Senator  states. 

Mr.  COLLAMER.  It  seems  tome  that  under 
this  any  man  who  will  pay  $250  is  clear,  but  if  he 
is  not  able  to  pay  $250  he  is  not  allowed  to  offer 
a  substitute,  if  he  can  get  one. 

Mr.  LATHAM.  That  is  true;  but  you  will 
find  the  practical  operation  of  such  a  provision  will 
be  just  the  same  as  it  was  during  the  last  summer; 
that  the  parties  who  desired  substitutes  would  em- 
jiloy  persons  for  a  less  sum,  and  theieby  it  will 
become  a  regular  business  to  furnish  soldiers  as 
substitutes,  underbidding  the  prices  fixed  by  the 
Government.  If  $250  is  too  much,  it  would  be  far 
betlor  to  put  it  at  a  less  sum. 

Mr.  COLLAMER.  I  merely  desired  to  suggest 
that  difficulty  to  the  S(;iiator,  thinking  that  perhaps 
he  might  find  some  way  to  obviate  it.  His  com- 
plaint was  that  if  you  put  it  at  $250,  it  would  en- 
able persons  to  say,  "  lich  people  can  gel  off,  but 
l)oor  people  who  cannot  pay  it  must  go."  The 
same  difficulty  would  exist  under  his  amendment 
that  a  rich  man  can  |)ay  $250and  gel  a  substitute, 
and  a  poor  man,  who  cannot  pay  $250,  cannolgct 
off,  nor  will  he  be  permitted  even  to  furnish  a  sub- 


stitute himself.  It  seems  to  me  that  is  the  same 
complaint  that  was  made  before. 

Mr.  COWAN.  I  have  adopted  the  proposi- 
tion embodied  in  the  amendment  I  offer  after  a 
very  great  deal  of  reflection  upon  the  sui)iect,and 
from  actually  witnessing  the  operation  of  making 
a  draft  in  western  Pennsylvania,  and  contempla- 
ting it  in  all  its  actual  details  for  some  time — per- 
haps a  month  or  more.  I  may  say  that  the  pro- 
vision already  adopted  will  be  applicable  to  the 
rich  and  those  who  are  able  to  pay.  I  propose  the 
second  branch  of  the  proposition  for  the  poor  and 
those  who  are  unable  to  pay — those  who  are  un- 
able to  come  up  and  pay  down  $250,  and  those 
who  are  unable  to  procure  a  substitute.  It  covers 
both  those  classes.  They,  for  their  refusal,  go  be- 
fore a  court-martial  and  lay  their  case  before  that 
court,  and  there  they  can  state  such  circumstances 
as  will  mitigate  this  fine;  may  mitigate  it  down  to 
twenty  dollars.  I  have  no  doubt,  when  this  draft 
comes  to  be  made,  if  gentlemen  will  observe  it 
carefully,  they  will  find  numberless  cases  which 
will  be  embraced  within  the  provision  I  propose 
to  make  now  in  lieu  of  the  thirteenth  section;  and 
I  will  say  in  addition,  that  a  man  should  have  the 
right  to  furnish  a  substitute.  Take  the  case  of  a 
father  who  is  drafted,  and  who  has  a  son  perfectly 
able  and  willing  to  serve  in  his  stead.  It  would 
be  a  monstrous  proposition  if  he  were  not  allowed 
to  bring  forward  his  son  and  offer  him  as  a  sub- 
stitute if  the  officers  had  no  objection.  For  the 
purpose,  as  I  stated  a  few  minutes  ago,  of  widen- 
ing the  range  and  increasing  the  number  of  those 
from  whom  substitutes  can  be  obtained — for  I 
consider  that  of  very  great  importance — I  pro- 
pose at  the  proper  time  to  make  the  enrollment 
include  only  able-bodied  men  between  the  ages  of 
twenty-one  and  forty-five;  because  I  am  satisfied 
it  is  a  mistake  to  include  persons  between  the 
ages  of  eighteen  and  twenty-one.  Almost  the  last 
thing  that  Governor  Curtin  told  me  when  he  was 
here  a  feV  days  ago,  was,  if  possible,  to  pre- 
vent the  enrollment  from  including  those  between 
eighteen  and  twenty-one,  because  they  are  the 
source  from  which  people  derive  their  substitutes, 
and  they  will  furnish  enough  in  order  to  supply 
the  roll. 

This  thing  of  dealing  in  substitutes  and  substi- 
tute-brokerage is  entirely  done  away  with  when 
you  fix  the  sum  at  which  a  man  may  be  discharged, 
or  the  fine  which  he  may  pay  in  order  to  avoid  the 
service.  At  the  time  of  the  last  draft  the  doctrine 
was  advanced  and  promulged  everywhere,  that 
people  could  not  avoid  the  service;  that  there  was 
no  way  they  could  avoid  it,  except  by  procuring 
a  substitute;  it  was  denied  that  they  could  avoid 
it  by  paying  a  fine,  although  there  was  a  law  on 
the  statute-book  to  that  effect,  as  plain  as  a  law 
could  be  made.  That  gave  to  these  sulistitute- 
brokers  their  advantages,  and  they  made  the  most 
of  them  and  raised  the  price  of  substitutes. 

I  have  only  to  say,  in  reply  to  the  Senator  from 
Massachusetts,  that  I  think  he  is  utterly  and  en- 
tirely mistaken  in  saying  that  we  fough.t  our  way 
through  the  Revolution  by  the  arms  of  unwilling 
soldiers — by  men  who  were  forced  unwillingly 
into  the  Army. 

Mr.  WILSON,  of  Massachusetts.  I  did  not 
say  unwillingly.     I  said  drafted. 

Mr.  COWAN.  Very  well;  I  am  in  fju-or  of 
drafting  soldiers,  and  have  been.  I  have  pretVrrcd 
ihatsystem  to  volunteeringfrom  ihebeginniiig;  but 
it  by  no  means  follows,  because  a  man  is  drafted, 
that  he  is  an  unwilling  soldier.  But  he  would  be 
an  exceedingly  unwilling  soldier  whom  you  would 
drag  away  from  his  home,  take  him  mto  camp, 
and  comjicl  him  lo  enter  the  service  whether  he 
would  or  not,  and  provided  no  arrangement  by 
which  ho  could  pay  a  fine,  or  commute  his  ser- 
vice, or  furnish  a  substitute.  I  say  to  the  honor- 
able Senator  that  in  the  time  of  the  Revolution — 
I  speak  certainly  as  to  Pennsylvania — this  vtry 
provision,  or  one  similar  to  the  act  of  1795,  which 
we  embodied  last  year  in  the  act  of  July  17,  1SG2, 
existed;  and  if  a  man  did  not  want  to  go  into  the 
Service,  hi;  ]iaid  his  fine,  and  staid  at  home.  The 
drafted  men  who  arc  in  the  field  now  ait^  in  the 
fii'Ul  under  a  law  containing  that  provision,  and 
that  law  is  satisfactory  to  our  people;  and  F  object 
to  altering  it.  I  know  that  mischief  will  follow  if 
it  is  altered,  because  every  man  who  has  any  ex- 
perience in  ihe  ;\(lininistration  of  laws  knows  that 
It  is  alterations  alone  which  excite,  harass,  and  get 
up  oppo.'sition  to  theiradministration.  I  say»there- 
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foi'c,leUhe  lavvaloiieasit  was;  thatis,  in  substance 
provide  as  weiiavc  provided  hei'dofoie;  rely  on  the 
people  as  we  have  relied  heretofore;  and,  as  hereto- 
fore, I  think  we  shall  be  saccossfuj.  Do  not  under- 
take to  make  your  laws  tyrannical,  harsh,  arbi- 
trary, and  oppressive,  or  so  as  to  excite  the  people 
of  [)articular  neighborhoods,  particularly  when 
there  are  thousands  now  anxious  to  be  excited — 
thousands  anxious  to  take  advantage  of  any  blun- 
der you  may  commit  in  perfecting  this  law.  I 
say,  therefore,  it  behooves  us  to  stand  upon  safe 
ground,  and  upon  ground  which  the  wisdom  and 
experience  of  past  ages  have  sanctified  to  us.  1 
insist  that  all  these  provisions  for  the  safety  and 
security  of  the  people  be  inserted. 

Mr.  CLARK.  1  have  listened  with  some  at- 
tention to  what  the  Senator  from  Pennsylvania 
has  said  about  obtaining  willing  soldiers.  To 
carry  out  his  idea,  it  seems  to  me,  we  must  aban- 
don entirely  the  theory  of  this  bill,  which  is  one 
of  coercion  and  draft,  and  go  back  to  the  old  sys- 
tem of  volunteering.  But  1  desire  to  call  his  at- 
tention to  what  would  be  the  operation  of  the 
amendment,  if  adopted,  in  a  certain  case.  Sup- 
pose a  certain  district  is  called  upon  for  twenty 
men,  and  the  twenty  men  are  drafted.  The  last 
man,  the  twentieth  man,  is  a  rich  man  and  able  to 
pay  his  $250;  but  the  twenty-first  man,  the  man 
coming  next,  who  has  been  dialted  to  take  his 
place,  is  poor;  he  cannot  pay.  The  twentieth  man 
pays  down  his  $250,  and  is  exempted.  The 
twenty-first  man  then  has  to  come  up  and  take 
his  place.  He  is  poor;  he  cannot  pay  this  sum, 
and  he  cannot  be  exempted;  but  he  is  no  more 
willing  than  the  twentieth  man,  and  he  is  abso- 
lutely dragged  into  the  service.  Now,  in  order 
to  carry  out  the  Senator's  idea,  you  must  not  only 
exempt  the  man  who  can  pay,  but  the  man  who 
cannot  pay,  but  does  not  want  to  go,  as  well.  But 
what  the  Government  wants  is  to  get  the  men 
into  the  service,  and  the  theory  of  the  bill  is  that 
you  shall  draft  the  men.  It  says  we  must  have 
the  men;  the  Government  needs  men.  The  Gov- 
ernment can  raise  the  money,  but  it  cannotcarry 
on  the  war  witli  money  without  the  men. 

Mr.  COWAN.  If  the  Senator  will  allow  me, 
before  he  departs  from  the  subject  of  his  ques- 
tion, I  will  answer  him  exactly,  what  the  twenty- 
first  man  will  do  if  he  does  not  want  to  go  any 
more  tlian  the  twentieth.  The  twentieth  man  is 
able  to  raise  the  $250;  he  pays  it  down  and  is 
exempted.  The  twenty-first  man  comes  forward 
and  .says  he  cannot  pay  the  $250,  and  he  refuses 
to  go.  What  then.'  He  runs  his  risk  before  a 
court-martial  of  reducing  the  fine  by  showing  to 
the  court  the  circumstances  which  surround  him, 
and  he  may  get  off,  perhat)s,  for  twenty  dollars. 
Thatis  why  1  have  said  that  it  is  a  provision  not 
only  for  the  rich  but  also  for  the  poor.  He  may  in 
a  few  days  discover  that  he  can  get  a  substitute; 
and  if  you  exempt  from  the  enrollment  those  from 
cighteeri  to  twenty-one  years  of  age,  the  proba- 
bility is  in  his  neighborhood  he  cain  get  a  substi- 
tute.    That  is  the  answer. 

■  Mr.  CLARK.  And  that  is  a  very  pleasant 
operation  to  make  men  willing.  It  is  a  good  deal 
like  the  man  who  signed  the  note  that  he  would 
pay  when  he  was  able  and  willing.  TJie  man 
who  held  the  note  sued  him.  "But,"  said  he, 
"  I  am  not  liable  to  pay  this  note."  "  Yes,  you 
are,"  was  the  reply.  "How  so;  does  not  the 
note  read  that  1  was  to  pay  when  I  was  able  and 
willing.?"  "Very  true;  it  does."  "  Then  I  am 
not  bound  to  pay  it."  "Yes,  you  are;  you  are 
able,  and  lam  going  to  make  you  willing."  These 
men  are  to  be  brought  before  a  court-martial  to 
be  made  willing  to  go.  Any  man  who  would 
rather  go  and  serve  his  country  than  incur  the 
dishonor  of  being  court-marlialed  and  fined,  will 
go  into  the  service.  That  is  the  way  you  get 
willing  soldiers.  Now,  sir,  I  should  like  this 
section  to  be  amended  so  as  to  read  in  tliis  way: 

'I'imt  any  poison  Ihilin'^  to  report  after  due  sprvice  of  no- 
tice, as  lifirein  provided,  shall  be  deemed  ii  deserter,  and 
shall  be  arrested  by  the  provost  marshal  and  sent  to  the 
nearest  military  post  for  trial  by  a  court-martial,  unless  lie 
shall  furnisli  a  substituti^  or  shall  pay  such  sum  as  the  Sec- 
retary of  War  shall  prescribe  for  a  substitute. 

Or  $250  if  you  please.  That  will  meet  the  ob- 
jection of  the  Senator  from  Vermont,  that  a  poor 
man  is  not  allowed  to  get  a  substitute;  and  he 
will  be  allowed  to  get  a  substitute  in  his  neigh- 
borhood if  he  can,  if  he  cannot  go  himself;  and 
it  will  meet  the  other  objection  about  establishing 
a  system  of  brokerage  for  substitutes;  because  if 


a  manisallowed  to  pay  the  Government  $250  and 
become  exempt,  there  can  be  no  such  business. 
You  cannot  entirely  meet  the  objection  made  by 
the  Senator  from  Pennsylvania  if  you  carry  out 
this  bill.  You  cannot  expect  to  have  all  the  sol- 
diers willing  to  go.  The  very  idea  of  a  draft  in 
the  service  precludes  the  idea  of  men  being  will- 
ing. 

Mr.  COWAN.  I  am  perfectly  willing  to  accept 
the  suggestion  of  the  Senator  from  New  Hamp- 
shire, that  the  Secretary  of  War  shall  fix  the  sum 
which  any  man  who  refuses  to  go  shall  pay. 

Mr.  CLARK.  I  put  it  in  the  alternative,  either 
to  furnish  a  substitute  or  pay  such  sum  as  the 
Secretary  of  War  shall  prescribe  for  getting  a 
substitute. 

Mr.  COWAN.  Fix  a  sum  that  he  may  pay 
without  appealing  to  the  Secretary  of  War. 

Mr.  CLARK.  That  will  furnish  the  men.  It 
will  allow  the  poor  man  to  get  his  substitute,  if 
he  can,  at  a  less  price,  or  give  this  money  to  the 
Seci'etai-y  of  War  to  get  a  substitute  with;  and  the 
Government  will  have  the  men;  and  that  is  what 
you  want.  If  the  Senator  will  withdraw  his 
amendment  I  will  make  that  motion. 

The  PRESIDING  OFFICER.  The  pending 
question  is  on  an  amendment  to  an  amendment, 
the  Senator  from  Massachusetts  having  offered 
an  amendment  to  the  amendment  of  the  Senator 
from  Pennsylvania. 

Mr.  WILSON,  of  Massachusetts.  I  desire  to 
modify  the  amendment  I  proposed  by  including 
some  other  words  which  I  have  marked,  and 
which  I  ask  the  Secretary  to  read. 

The  PRESIDING  OFFICER.  The  Senator 
from  Massachusetts  modifies  his  amendment  to 
the  amendment  proposed  liy  the  Senator  from 
Pennsylvania.     It  will  be  read,  as  modified. 

The  Secietary  read  the  amendment  to  the  amend- 
ment, to  strike  out  the  following  words: 

And  the  person  next  upon  the  roll  shall  be  called  and  shall 
answer  for  the  person  so  exempted  ;  and  if  any  person  shall 
fail  to  appear  at  the  rendezvous  aforesaid,  lie  shall  be  sub- 
ject to  be  tried  by  a  court-martial  and  fined  for  his  refusal, 
in  a  sum  not  less  than  (J'SO  and  not  more  than  $300;  and  iii 
default  of  payment  thereof  shall  be  imprisoned  one  month 
for  every  twenty  dollars  imposed  and  in  arrearof  said  fine. 

The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  recurs  on  the  amendment  as  amended. 

Mr.  WILSON,  of  Massachusetts.  Will  the 
Secretary  read  the  amendment  as  amended.' 

The  PRESIDING  OFFICER.  The  Senator 
from  Pennsylvania  moves  to  strike  out  the  thir- 
teenth section,  and  to  insert  the  following: 

.rl7ii!.  he  it  further  enacted,  That  any  person  appearing  at 
the  rendezvous  aforesaid,  and  paying  to  the  provost  mar- 
shal the  sum  of  .$250,  shall  receive  a  receipt  for  the  same, 
which  shall  entitle  tlie  person  paying  the  same  to  an  ex- 
emption from  service  under  the  call  for  which  said  draft  was 
made. 

Mr.  WILSON,  of  Massachusetts.  I  hope  that 
will^iot  be  agreed  to.  If  the  Senator  desires  to 
move  this  particular  amendment,  I  think  it  had  bet- 
ter apply  to  another  section — the  seventeenth 
section. 

Mr.  CLARK.     It  cot-nes  in  here. 

Mr.  WILSON,  of  Massachusetts.  I  do  not  de- 
sire to  have  the  thirteenth  section  stricken  out.  I 
am  willing  to  have  it  come  in  as  a  new  section. 

Mr.  CLARK.  I  suggest  that  we  pass  this  sec- 
tion, and  go  to  some  other  portion  of  the  bill, 
v/hile  we  uraw  up  an  amendment,  and  considerit 
for  a  moment. 

Mr.  COWAN.  I  will  withdraw  the  amend- 
ment for  the  present,  so  as  to  pass  that  section. 

The  PRESIDING  9FFICER.  The  Senator 
from  Pennsylvania  desires  to  withdraw  his  amend- 
ment. It  will  be  considered  as  withdrawn  by  the 
unanimous  consent  of  the  Senate.  It  is  not  in  the 
power  of  the  Senator  to  withdraw  his  amend- 
ment after  it  has  been  modified,  as  this  has  been. 

Mr.  COLLAMER.  Before  we  pass  on  to  other 
sections,  I  desire  to  offer  an  amendment  to  the 
twelfth  section.     I  wish  to  add  to  it  the  follow- 


That  in  assigning  to  tlie  districts  in  each  State  the  num- 
ber of  men  to  be  furnished  therefrom,  the  President  shall 
take  into  account  the  number  of  volunteers  or  militia  fur- 
nished from  the  State  for  the  service  of  the  United  States 
since  the  commencement  of  the  present  rebellion,  and  al- 
low the  same,  according  to  the  period  of  their  service,  and 
allow  the  same  to  be  apportioned  equally  among  the  dis- 
tricts in  the  State,  and  make  apportionment  of  the  districts 
ot  the  several  States  accordingly. 

Mr.  President,  the  object  I  desire  to  effect  is 


this:  this  twelfth  section  provides  for  calling  men 
into  the  service  by  draft  from  this  enrollment  by 
districts.  I  desire,  as  far  as  practicable,  that  the 
States  which  have  furnished  volunteers  and  militia 
already,  shall  have  the  number  they  have  fur- 
nished taken  into  consideration  in  making  the  ac- 
count. I  have  no  doubt,  so  far  as  my  observation 
is  concerned,  that  the  State  to  which  I  belong  and 
the  neighboring  States  are  perfectly  willing  to  fur- 
nish their  proportion  of  whatever  the  Government 
need  to  finish  successfully  this  war;  but  they  de- 
sire that  their  neighbors  should  do  so  too.  I  think 
the  reluctance  to  meeting  the  call  under  this  bill 
would  arise  from  the  fact  that  several  of  the  States 
have  not  yetfurnished  their  quota  under  previous 
calls.  It  would  be  very  difficult  to  convince  the  peo- 
ple of  the  State  in  vybich  I  live,  who  have  furnished 
their  entire  quota  under  every  call,  that  they 
ought  to  furnish  it  under  this  call  for  two  or  three 
years' service- by  draft,  and  not  require  the  neigh- 
boring States  to  furnish  the  quotas  in  which  "they 
ai-e  known  to  be  deficient.  We  should  be  un- 
willing to  say,  "  we  will  blot  out  all  the  past  and 
startanewin  relation  to  those  that  have  done  their 
duty."  This  is  the  object  of  the  amendment  that 
I  have  offered. 

It  is  true,  the  President,  in  making  his  call  un- 
der this  law  on  the  districts,  caimotascertain  how 
many  those  several  districts  have  furnished,  but 
he  can  ascertain  how  many  the  States  have  fur- 
nished; and  I  have  therefoi'c  drawn  the  amend- 
ment so  that,  having  ascertained  what  the  State 
has  furnished,  he  shall  allow  to  the  districts,  un- 
der this  bill,  what  they  have  furnished,  accord- 
ing to  the  length  of  time  for  which  tliey  have  been 
furnished;  if  nine  months'  men,  to  regulate  their 
time  accordingly.  Having  ascertained  what  the- 
Stale  has  furnished,  he  is  then  to  apportion  the 
number  required  among  the  districts  of  that  State 
und(M-  this  bill,  so  that  each  shall  have  its  account 
and  credit  for  the  part  which  it  has  already  fur- 
nished.    That  is  the  purpose  of  the  amendment. 

Mr.  COWAN.  I  do  not  know  how  that  will 
work  in  Pennsylvania.  We  have  had  already 
that  equalization  in  the  draft  made  there  last  Oc- 
tober and  November.  The  several  counties,  nay, 
even  townships  and  boroughs,  had  the  number 
they  furnished  accredited  to  them  in  order  to  as- 
certain the  exact  quota  they  would  have  to  ])ro- 
vide  to  meet  that  call.  I  suppose  we  could  not  go 
into  that  again.  I  may  say,  for  the  information 
of  iny  honorable  friend  from  Vermont,  that  he  will 
find  very  great  trouble,  I  suppose,  even  in  his 
State,  in  making  that  equalization.  Men  do  not 
always  volunteer  immediately  where  they  reside. 
They  very  often  go  in  squads.  They  did  so  in 
Pennsylvania.  They  went  to  Pittsburg,  Harris- 
burg,  and  Philadelphia;  and  when  they  voiun- 
tcci-cd  there,  the  people  at  Harrisburg  and  Pitts- 
burg and  Philadelphia  claimed  them,  although 
they  really  came  from  the  rural  districts,  and  those 
rural  districts  claimed  them,  too;  and  so,  on  the 
whole,  I  think  they  got  credit  for  them  sometimes 
two  or  three  times  over. 

Mr.  COLLAMER.  I  do  not  know  how  things 
stand  exactly  in  this  account  among  the  States, 
and  I  am  not  surprised  to  find  how  it  stood  in  that 
quarter.  Now,  I  understand  that  under  the  late 
draft  for  which,  I  repeat,  the  State  to  which  I  be- 
long furnished  its  quota,  the  State  of  New  York 
is  between  thirty  and  forty  thousand  behind;  and 
they  have  not  been  furnished.  I  may  be  misin- 
formed on  that  point. 

Mr.  KING.  That  is  not  their  understanding 
in  New  York. 

Mr.  COLLAMER.  I  do  not  desire  to  make 
any  issue  on  that  point.  I  make  this  amendment 
just  in  this  way,  because  the  President  can  tell  us 
whether  they  are  furnished  or  not. 

Mr.  COWAN.     He  has  not  done  it,  so  far. 

Mr.  COLLAMER.  This  amendment  would 
require  him  to  ascertain  it.  Theamendmentwhich 
1  have  offered  is  not  to  be  got  rid  of  by  any  by-wind 
of  that  kind.  It  provides  that  the  President  shall 
ascertain  what  each  State  lias  furnished,  and  that 
he  shall  apportion  it  among  the  States  by  giving 
credit  to  each  State  for  what  it  has  furnished  in 
each  district  of  the  State.  What  new  districts 
they  will  make  under  this  law  I  do  not  know. 
They  maymakea  State  into  four  districts  or  forty 
districts.  I  care  not  about  that.  My  proposition 
is  that  what  a  State  has  furnished  shall  be  equal- 
ized among  the  districts  of  that  State;  and  then, 
having  ascertained  what  is  due  among  States,  it 
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shall  be  equalized  among  the  States,  and  the  Pres- 
ident siiall  ascertain  what  States  have  and  what 
have  not  furnished  their  quota. 

Mr.  ANTHONY.  I  will  inquire  of  the  Sena- 
tor from  Vermont  if  his  proposition  takes  in  the 
men  in  the  naval  service.' 

Mr.  COLLAMER.     No,  sir. 

Mr.  ANTHONY.  It  ought  to  do  so.  That  is 
manifestly  just. 

Mr.  CdtLAMER.  I  am  sorry  that  gentlemen 
are  looking  around  to  find  some  opportunity  to 
reject  the  amendment  instead  of  amending  it. 

Mr.  ANTHONY.  My  object  was  to  inquire 
if  it  needed  amendment. 

Mr.  COLLAMER.  No  men  have  gone  into 
the  Navy  fioni  my  State. 

Mr.  ANTHONY.     They  have  from  mine. 

Mr.  COLLAMER.  I  have  no  objection  to 
putting  that  in. 

Mr.  ANTHONY.  I  did  not  make  the  inquiry 
out  of  any  necessity  of  iny  own  State.  My  State 
has  furnished  iier  full  quota  for  the  land  service, 
and  has  also  furnished  a  large  number  for  the 
naval  service.  I  want  her  to  have  credit  for  them; 
and  1  think  in  the  State  of  New  York  it  will  be 
found  that  a  large  portion  of  the  forty  thousand 
deficiency  is  in  the  naval  service. 

Mr.  KING.  The  people  of  New  York  do  not 
suppose  that  there  is  that  much  deficiency,  al- 
though there  are  undoubtedly  a  great  number  of 
the  citizens  of  New  York  in  the  naval  service. 

Mr.  SUMNER.  I  was  about  to  remark  that 
the  proposition  of  the  Senator  from  Vermont 
seemed  to  be  incomplete.  As  far  as  it  goes  I  think 
it  is  just,  and  I  want  to  vote  for  it.  But  take  my 
own  State:  that  has  contributed,  as  I  understand, 
ten  thousand  men  to  the  Navy.  I  take  it  that 
several  other  States  on  the  sea-board  have  con- 
tributed in  similar  proportion.  The  Senator  from 
Rhode  Island  says  that  his  State  has  contributed 
largely.  Now,  it  seems  to  me  that  these  persons 
all  ought  to  be  taken  into  account,  and  to  that  end 
I  propose  to  insert  in  the  proposition  of  the  Sen- 
ator from  Vermont,  after  the  words  "  volunteers 
and  militia,"  the  words,  "including  all  persons 
furnished  to  the  Navy."  I  believe  that  would 
meet  the  idea  of  the  Senator  from  Rhode  Island. 

Mr.  ANTHONY.     Yes,  sir. 

Mr.  GRIMES.  It  should  be  an  object  to  us 
in  passing  this  bill  to  frame  it  in  such  a  way  that 
it  shall  be  entirely  acceptable  to  the  people,  and 
so  that  it  can  be  easily  administered.  Now,  it 
occurs  to  me  that  both  of  the  propositions  which 
are  now  under  consideration,  that  of  the  Senator 
'  from  Vermont,  and  the  amendment  proposed  by 
the  Senator  from  Massachusetts,  will  create  inex- 
tricable difficulties  between  the  State  authorities 
and  the  citizens  of  the  States  on  the  one  hand,  and 
the  Federal  officers  who  will  undertake  to  admin- 
ister the  law,  on  the  other.  How  are  they  going 
to  determine  the  number  of  men  who  have  been 
enlisted  heretofore  for  six  or  for  nine  months  or 
for  three  years  in  any  particular  district,  for  in- 
stance, in  the  State  of  Vermont.' 

Mr.  COLLAMER.  The  gentleman  misappre- 
hends the  amendment.  It  does  not  propose  any 
such  thing.     If  the  geiuleman  heard  me 

Mr.  GRIMES.     1  was  called  out. 

Mr.  COLLAMER.  The  amendment  is  that 
the  authorities  here  shall  ascertain  the  number  of 
men  furnished  by  a  State;  they  shall  then  appor- 
tion those  men  equally  among  the  districts  in  that 
State,  the  new  districts  made  under  this  law;  and 
then  they  shall  apportion  the  now  levies  among 
the  States,  giving  credit  for  what  they  have  al- 
ready furnished  according  to  the  lengtliof  the  term 
for  which  the  men  were  furnished. 

Mr.  GRIMES.  It  comes  to  exactly  the  same 
thing.  They  are  to  ascertain  the  number  that  have 
been  fmnished  by  the  State.  Then  they  are  to 
divide  them  up  into  districts,  and  ascertain  the 
number  which  have  been  furnished  by  each  one 
of  the  districts,  and  then  to  apportion  the  number 
that  have  been  furnished  by  the  Stale  of  Vermont, 
for  instance,  no  matter  whether  six,  nine,  or  twelve 
months  or  three  years  men,  with  the  number 
furnished  in  the  adjacent  State  of  New  Hamp- 
shire. 

Mr.  COLLAMER.  ThePresidenlof  the  Uni- 
ted .States  ought  to  know,  he  can  know,  how  many 
of  each  kind  of  ini;n,  three  years  men  and  nine 
month.s  men,  have  been  furnished.  Ilia  proposed 
that  he  shall  reckon  them  according  to  the  time  of 
their  service.     He  calls  men  here  for  three  years 


under  this  bill.  If  the  State  has  furnished  men 
for  nine  months,  that  number  resolved  into  three 
years  service  is  the  number  to  be  reckoned. 

Mr.  GRIMES.  Then  they  will  have  to  go  into 
a  very  nice  mathematical  calculation  to  ascertain 
how  many  have  been  furnished. 

Mr.  COLLAMER.  Are  mathematics  difficult? 

Mr.  GRIMES.  I  apprehend  that  it  is  difficult 
from  some  of  the  evidences  which  have  been  pre- 
sented to  the  public  within  the  last  few  weeks,  to 
find  out  what  number  of  men  serving  nine  months 
will  be  equal  to  another  certain  number  of  men 
who  have  agreed  to  serve  for  three  years;  and 
then,  to  complicate  the  matter  still  further,  the 
Senator  from  Massachusetts  proposes  that  they 
shall  undertake  to  ascertain  the  number  of  sailors 
that  have  been  enlisted  from  the  difFerent  States, 
and  add  them  to  the  quota  of  the  State  where  they 
have  been  enlisted.  All  I  have  to  say  in  regard  to 
tJiat  is,  that  that  proposition  has  been  before  the 
Naval  Committee.  We  have  attempted  to  thor- 
oughly examine  it,  and  we  have  found  that  it  was 
utterly  impracticable  to  carry  it  into  execution.  In 
the  first  place,  half  the  sailors  in  the  Navy,  I  pre- 
sume, at  any  ratea  very  large  portion  of  them,  do 
not  really  go  by  their  right  name.  They  have  a 
passion  for  enlisting  in  the  service  by  some  feigned 
name,  and  hardly  any  of  them  have  any  resi- 
dence. A  great  many  of  the  sailors  that  sail  from 
New  Bedford  in  the  whaling  ships  are  really  na- 
tives of  the  State  of  Vermont,  and  if  they  have  any 
residence  at  all  it  is  in  Vermont;  and  when  they 
get  back  to  New  Bedford  from  a  whaling  voyage 
they  reenlist  in  the  Federal  service,  perhaps  with- 
out going  to  the  State  of  Vermont;  and,  having 
been  enlisted  atNew  Bedford  at  the  receiving  ship 
there,  they  are  credited  to  that  town  and  to  the 
State  of  Massachusetts.  So  it  is  with  a  vast  num- 
ber of  men.  That  is  only  a  sample.  A  great  many 
of  the  interior  States  have  youths  who  have  gone 
off  when  young  lads  and  enlisted  as  sailors.  They 
have  been  disconnected  from  their  homes  for  a  pe- 
riod of  years.  If  they  have  any  residence  at  all, 
if  they  are  citizens  anywhere,  they  are  citizens  of 
ihe  place  from  which  they  originally  started;  but 
they  hardly  ever,  when  they  come  back  to  a  port, 
get  beyond  that  port,  but  reenlist  and  continue  to 
reenlist,  probably  under  a  different  name  each 
time  that  they  enlist.  Now,  under  the  proposi- 
tion oftlie  Senator  from  Massachusetts,  I  suppose 
wc  should  credit  the  port,  or  the  State  in  which  the 
port  is,  with  all  the  enlistments  made  there.  Is 
that  fair.'  It  seems  to  me  not.  It  would  be  ex- 
ceedingly unjust  to  the  interior  and  to  the  agri- 
cultural States.  There  have  been  nineteen  hun- 
dred men  since  this  war,  or  had  up  to  last  fall, 
enlisted  on  the  United  States  steamer  Michigan, 
on  the  lakes.  They  are  picked  up  all  along  through 
the  lakes.  A  portion  of  them  belong  to  Ohio,  an- 
other portion  to  Pennsylvania,  another  portion 
to  Wisconsin,  another  portion  to  Michigan,  and 
others  to  the  State  of  Illinois,  and  probably  to 
other  States.  How  on  earth  can  the  Secretary  of 
War  or  any  of  his  subordinates  determine  to  what 
particular  Slate  thesejnen  now  belong  ?  It  would 
require  an  investigation  that  would  last  longer 
than  I  trust  the  war  is  to  last.    #1  cannot  be  done. 

Mr.  SUMNER.  The  argument  of  the  Senator 
from  Iowa  proceeds  on  the  difficulty  of  carrying 
ihis  pioposition  into  effect.  Now,  sir,  I  am  one 
who  believes  that  where  there  is  a  will  there  is 
a  way;  and  I  believe  if  Congress  imposes  this 
duty  upon  the  proper  Departments  of  the  Govern- 
ment, It  will  be  performed.  I  am  not  insensible 
to  the  force  of  the  considerations  presented  by  the 
Senator.  I  know  how  lawless  and  loose  young 
men  tire  who  usually  enlist  as  seamen. 

Mr.  GRIMES.  Not  lawless,  but  wild. 

Mr.  SUMNER.  The  Senatorsays  not  lawless, 
but  wild.  I  accept  his  characterization.  It  ex- 
presses the  same  idea.  I  know,  too,  how  home- 
less theyare.  Well,  sir,  if  their  homes  cannot  be 
ascertained,  they  will  not  be  counted  and  credited 
to  the  State.  Thai,  it  seems  to  me,  is  the  explicit 
answer  to  the  Senator. 

.  I  know  that  wilh  regard  to  a  large  number  of 
them,  it  may  be  difficult  to  determine  where  their 
domiciles  are.  But  where  the  domicile  con  be  as- 
certained, let  the  Stale  be  credited  with  these  per- 
sons in  this  general  account.  It  seems  to  me  that 
i.s  a  complete  answer  to  the  whole  argument  of  the 
Si'iiator. 

Take  the  persons  to  whom  he  refers  on  the 
lakes.     Tlic  argument  is  equally  applicable.     If 


their  domiciles  are  uncertain,  they  arc  counted  out; 
but  if  their  domiciles  are  certain,  let  the  State  have 
the  credit  of  them. 

Mr.  GRIMES.  Let  us  see  how  this  thing  will 
operate.  Suppose  both  of  these  amendnn'iit.s  are 
adopted,  a  list  has  to  be  made  out  before  wi;  draft 
anybody,  in  which  shall  be  specifically  stat(!(l  the 
number  of  men  that  will  be  subject  to  draft  from 
each  State.  That  will  depend  entirely  upon  the 
number  of  men  that  are  now  in  the  service,  both 
in  the  naval  and  in  the  military  service.  There- 
fore we  cannot  proceed  under  the  bill  and  effect  a 
draft  in  any  State  until  we  have  first  computed 
and  ascertained  how  much  will  be  the  draft  from 
each  particular  State.  How  are  you  going  to  do 
that.'  If  the  amendment  of  the  Senator  from  Mas- 
sachusetts be  adopted,  wc  have  to  send  down  to 
Port  Royal  and  ascertain  from  what  State  each 
man  on  the  Minnesota,  of  the  six  or  seven  hun- 
dred men  that  are  there,  came. 

Mr.  SUMNER.  Is  there  not  a  roll  at  the  Navy 
Department.' 

Mr.  GRIMES.  Yes;  but  that  roll  does  not  tell 
where  they  belong. 

Mr.  SUMNER.  Let  it  tell.  It  would  be  very 
easy  to  require  it. 

Mr.  GRIMES.  If  they  could  go  back  and  have 
the  roll  made  over  again  and  have  it  specified,  we 
might  accomplish  something;  but  we  have  to  go 
over  the  whole  world;  we  have  vessels  in  the 
Pacific  ocean,  and  olhers  in  the  Mediterranean 
squadron,  others  in  the  East  India  squadron,  and 
others  in  the  flying  squadron,  under  Commodore 
Wilkes,  scattered  all  over  the  Atlantic.  If  the 
amendment  be  adopted,  we  have  to  suspend  all 
operalions  under  the  draft  until  we  can  find  out 
the  actual  citizenship  and  the  residence  of  all  the 
sailors  that  have  been  enlisted  in  the  public  ser- 
vice.    It  seems  to  me  that  it  is  impracticable. 

Mr.  COLLAMER.  I  feel  the  full  force  of  the 
objection  of  the  honorable  Senator  from  Iowa.  I 
think  the  ascertaining  of  where  sailors  belong  is 
utterly  impracticable.  The  fact  that  they  enter  at 
New  Bedford  should  not  cause  them  to  be  credited 
to  Massachusetts.  More  than  half  of  those  who 
enter  at  New  Bedford,  and  more  than  half  of  those 
who  enter  at  New  York,  probably  belong  in  Eu- 
rope. Agreat  majority  of  the  sailors  on  board  our 
naval  vessels  at  the  commencement  of  this  war 
were  foreigners,  no  doubt  a  large  majority.  So  a 
majority  of  them  on  board  our  mercantile  marine 
before  the  commencement  of  this  war  were  for- 
eigners. I  see  the  utter  impracticability  of  effect- 
ing anything  in  this  way.  The  objectand  purpose 
may  be  well  enough  if  you  can  get  at  it,  but  the 
thing  is  utterly  impracticable.  The  amendment 
which  I  have  offered  is  presented  in  good  faith, 
and  I  think  every  gentleman  who  will  give  me 
candid  attention  will  agree  that  it  should  not  be 
defeated  by  any  such  impracticable  amendment  as 
is  now  proposed  being  attached  to  it.  It  is  believed 
among  our  people,  that  in  furnishing  the  volun- 
teers and  the  militia  for  this  war,  there  has  been 
very  great  inequality  belv/een  the  States.  The 
people  believe  that;  and  all  my  amendment  requires 
is  that  that  shall  be  made  fairly  even  between  the 
States.     I  trust  it  will  not  be  rejected. 

Mr.  RICE.  From  the  remarks  which  have  been 
made  by  the  honorable  Senator  from  Vermont  and 
others,  I  am  satisfied  that  if  a  correct  rule  could 
be  adopted,  not  one  fourth  of  those  that  enlist  in 
Massachusetts,  in  the  Navy,  would  be  regarded 
as  citizens  of  that  State.  1  think,  furthermore,  if 
we  go  down  to  the  strict  letter  of  the  law  as  it 
should  be  construed,  there  is  not  one  of  them  a 
citizen  of  that  State.  They  are  citizens  of  ilie  Uni- 
ted States.  They  are  sailors  that  we  have  been 
giving  an  annuity  of  four  or  five  hundred  thousand 
dollars  a  year  to  for  this  very  purpose;  and  I  think 
from  the  lime  they  commenced  receiving  the  annu- 
ities of  the  Government  they  belonged  to  the  Uni- 
ted States,  instead  of  to  any  one  particular  Slate, 
because  every  Slate  has  contributed  towards  jmy- 
ing  them. 

Mr.  SUMNER.  I  have  always  understood  (hat 
in  the  Army  of  the  United  Slates,  the  regular 
Army,  there  were  comparatively  few  citizens.  I 
believe  that  is  the  case. 

Mr.  COLLAMER,     In  the  old  Army. 

Mr.  SUMNER.  Well,  say  the  old  Army.  In 
the  old  regular  Army  of  the' United  Stales  there 
were  very  few  eitiz(>ns.  1  think  it  will  be  found 
Ihat  in  the  regular  Army  of  the  United  States  at 
this  moment  there  arc  very  few  citizens,  or  com- 
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]i;nativcly  few.  I  bclio.ve  I  am  also  riglit  when 
J  say  tliiit  in  the  voluiiteoi-  service  of  the  United 
Slates  Ihcrc  are  a  great  many  persons  who  are 
an!  citizens,  distributed  all  through  the  country, 
not  perhaps  in  Vermont,  but  I  think  in  Massa- 
chusetts, I  doubt  not  in  New  York  and  in  Penn- 
sylvania and  in  tlie  West.  Why  is  not  their 
case  identical  with  the  case  to  which  the  Senator 
from  Minnesota  refers  in  Massachusetts,  that  of 
the  sailors  who  embark  in  the  Navy  from  Massa- 
chusetts, not  being  citizens  of  that  State  ? 

Mr.  RICE.  It  is  quite  different.  No  one  comes 
from  Massachusetts  to  Minnesota  or  to  Pennsyl- 
vania to  enlist  in  the  Army,  but  thousands  every 
year  go  to  Massachusetts  from  the  other  States 
to  enlist  in  the  Navy. 

Mr.  SUMNER.  I  do  not  see  that  that  makes 
a  difference.  The  Senator  will  pardon  me.  It 
seems  to  me  that  as  long  as  these  enlistments  take 
place  in  Massachusetts,  on  Massachusetts  soil, 
they  are  essentially  a  part  of  the  Massachusetts 
contribution  to  the  service  of  the  country.  Sen- 
ators are  fond  of  referring  to  the  enlistments  at 
New  Bedford.  I  believe  I  am  not  mistaken  when 
I  suggest  tiiat  the  enlistments  there,  particularly 
on  the  whaling  voyages,  were  of  a  peculiar  kind, 
very  often  of  persons  under  feigned  names,  of  wild 
youth,  runaway  boys.  I  take  it  that  the  enlist- 
ments in  the  service  of  the  country  latterly  have 
been  of  a  very  different  character,  very  much  like 
the  enlistments  in  the  Army  of  persons  who  select 
that  arm  of  the  service,  anxious  to  contribute 
some  thing  under  the  impulse  of  duty  to  their  coun- 
try; and  should  not  sucli  persons  be  counted  in 
the  muster  roll  of  the  State.'  I  must  say  that 
though  I  iiave  listened  with  great  attention  to  the 
suggestions  of  both  of  the  Senators  who  have  0]5- 
posed  this  proposition,  I  do  not  feel  their  force. 
I  recognize  the  difficulties  in  the  case,  and  why 
are  tliose  difficulties.'  Simply  because  the  propo- 
sition is  new,  because  there  is  no  preparation  for 
it;  but  one  year,  two  years  from  now,  there  will 
be  no  difficulty  in  carrying  this  proposition  out, 
because  the  proper  arrangements  will  be  made 
at  the  Department  of  the  Navy,  if  you  please,  for 
requiring  the  proper  muster  rolls. 

Mr. ANTHONY.  I  suggest  to  the  Senator  from 
Massachusetts  that  if  he  will  add  to  his  amend- 
ment the  words  "as  far  as  can  be  ascertained,"  it 
will  remove  the  objection  of  the  Senator  from 
Iowa. 

Mr.  SUMNER.  Certainly,  I  accept  that  prop- 
osition. 

Mr.  ANTHONY.  Then  if  three  fourths  of  the 
men  have  enlisted  in  the  Navy  from  no  one  knows 
where,  they  will  be  thrown  out;  but  if  a  man  en- 
lists from  Massachusetts  and  it  is  known,  and 
Massachusetts  proves  it,  let  her  have  the  benefit 
ofit. 

Mr.  MORRILL.  The  difficulty  suggested  by 
the  Senator  from  Vermont,  it  seems  to  me,  can  be 
obviated  by  amending  the  proposition  of  the  Sen- 
ator from  Massachusetts,  by  saying  "persons 
contributed  to  the  Navy  resident  in  said  States." 

Mr.  COLLAMER.  All  the  boys  of  Vermont 
who  went  into  the  whaling  business,  and  have 
gone  into  tlie  Navy,  entered  it  in  Massachusetts. 

Mr.  MORRILL.  I  think  if  persons  went  from 
Vermont  to  Nantucket  and  entered  into  the  naval 
service  there,  they  belong  to  Vermont,  neverthe- 
less, and  should  be  credited  to  Vermont;  and  as- 
certaining their  residence  is  no  more  difficult  than 
if  they  entei-ed  the  Army.  Take  my  own  State. 
Maine  is  pretty  hugely  in  advance  in  her  recruits. 
She  has  fillt'd  up  the  entire  quota  of  men  to  the 
military  service  and  a  little  more.  She  has  also 
contributed  to  the  naval  service  between  four  and 
five  thousand  of  her  own  citizens.  On  any  rule 
of  apportionment  hereafter  ought  not  that  to  be 
allowed?  Is  it  not  just  as  important  to  contribute 
to  the  naval  as  to  the  military  servicer  It  strikes 
me  so.  By  our  frontier  position,  our  people  have 
been  taken  into  that  service.  Certainly  the  States 
in  the  West,  not  so  situated,  can  well  afford  to  say 
that  in  any  apportionment  hereafter  for  the  ser- 
vice of  the  country,  whether  military  or  naval,  we 
shall  be  credited.  I  suggest  to  the  Senator  from 
Massachusi!tis  to  amend  his  amendment  so  as  to 
confine  it  to  persons  whose  residence  is  in  the  par- 
ticular Slates  to  which  they  are  to  be  credited. 

Mr.  SUMNER.  I  think,  with  the  proposition 
that  I  have  acce'pted  from  the  Senator  from  Rhode 
Island,  my  amendment  is  sufficiently  clear,  "  so 
far  as  the  same  is  practicable."     If  it  is  not  prac- 


ticable, then  these  men  will  not  be  credited  to  the 
State;  if  it  is  practicable,  if  in  any  way  it  can  be 
ascertained  that  they  came  from  the  State,  let  the 
State  have  credit.  The  Senator  from  Maine  and 
myself  have  the  same  object  in  view. 

Mr.  MORRILL.  But  that  raises  the  difficulty 
suggested  by  the  Senator  from  Iowa,  that  a  great 
many  of  those  persons  who  enlist  in  Massachu- 
setts, for  instance,  and  possibly  in  Maine,  do  not 
belong  to  Massachusetts  or  Maine,  but  come  from 
Vermont  or  from  the  western  States,  and  contrib- 
ute apparently  to  the  service  from  Massachusetts, 
when  in  fact  they  come  from  other  States. 

Mr.  SUMNER.  But  the  Senator  knows  very 
well  that  the  same  question  occurred  under  the  vol- 
unteer enlistments.  There  were  many  persons 
who  came  down,  attracted  perhaps  by  superior 
bounty  in  one  place,  and  enlisted  we  will  say  at 
Boston  rather  than  at  Portsmouth. 

Mr.  MORRILL.     I  have  no  doubt  that  is  true. 

Mr.  SUMNER.  And  those  persons  are  cred- 
ited to  Massachusetts. 

Mr.  GRIMES.  I  am  in  the  same  category  with 
the  Senators  from  Maine  and  Vermont  in  regard 
to  this  matter;  I  happen  to  be  the  representative  of 
a  State  that  has  furnished  a  good  deal  more  than  its 
quota,  and  all  its  men  are  three  years  men;  and 
hence,  I  am  not  going  to  be  affected  in  any  degree 
by  the  adoption  or  non-adoption  of  this  amend- 
ment; but  I  want  to  have  the  law,  whenever  it  shall 
be  passed,  passed  in  such  a  shape  thatitcanbe  car- 
riedinto  execution,  and  with  just  as  little  trouble 
as  possible. 

Mr.  SUMNER.  That  will  be  done  with  my 
amendment. 

Mr.  GRIMES.  I  have  thought  over  this  sub- 
ject; ithas  been  referred  to  the  committee  of  which 
I  am  a  member;  I  have  thought  over  it  long  and 
diligently,  and  I  have  never  yet  been  able  to  dis- 
cover any  way  in  which  this  can  be  readied  and 
give  satisfaction.  For  instance,  suppose  the  sug- 
gestion of  the  Senator  from  Maine  should  be 
adopted,  and  we  should  say  that  the  word  "  resi- 
dent" should  be  inserted;  there  is  an  issue  made 
up  immediately  between  the  agents  and  represent- 
atives of  the  State  of  Massachusetts,  where  the 
men  enlisted,  and  the  State  of  Maine,  which  seeks 
to  have  tliem  credited  to  her,  and  they  are  gt)ing 
to  enter  into  a  controversy  to  have  the  question 
properly  decided  whether  this  man  or  that  man  is 
a  resident  of  one  State  or  another. 

Mr.  MORRILL.  The  Senator  will  allow  me 
on  that  |")oint;  you  raise  precisely  the  same  issue 
when  you  undertake  to  determine  the  quota  of 
military  service. 

Mr.  GRIMES.  Heave  the  Senator  from  Ver- 
mont to  argue  his  own  amendment.  I  am  only 
talking  now  about  something  that  I  understand. 
I  am  not  certain  that  I  understand  his  amend- 
ment. We  at  once,  I  say,  therefore,  raise  an  issue 
between  the  representatives  of  those  two  States, 
each  of  which  is  anxious  to  have  a  body  of  men 
credited  to  his  State;  for,  inasmuch  as  they  will 
be  credited  to  one  or  the  other,  so  far  do  they  de- 
crease the  amount  of  men  to  be  drafted  from  iht^t 
State.  While^we  are  having  all  these  issues  de- 
termined, whatWcomes  of  your  law.'  It  stands 
inoperative.  My  friend,  the  chairman  of  the  Com- 
mittee on  Military  Affairs,  is  anxious  to  have  his 
bill  passed,  so  that  we  can  immediately  take  ad- 
vantage of  it;  but  we  catmot  take  advantage  ofit 
if  the  amendmentof  hiscolleague  shall  be  adopted, 
until  you  have  first  settled  all  these  questions 
growing  out  of  enlistments  in  the  naval  service; 
and  in  order  to  determine  whether  men  in  the 
Navy  are  residents  of  a  particular  State  or  not, 
you  may  put  it  in  the  power  of  a  State  to  keep 
the  matter  hung  up  between  heaven  and  earth  for 
weeks  and  months,  and  thus  render  your  law  in- 
operative. 

Then,  it  is  proposed  by  the  Senator  from  Rhode 
Island,  and  I  believe  his  amendment  has  been 
adopted  by  the  Senator  from  Massachusetts,  to 
incorporate  the  words  "so  far  as  practicable." 
Who  is  to  determine  that  question.'  How  far  is 
it  practicable.'  It  is  practicable  to  ascertain,  and- 
they  may,  by  sending  an  agent  to  swear  all  of  the 
sailors  on  board  the  Minnesota  and  the  Wabash, 
or  in  Commodore  Wilkes's  fleet,  ascertain  in  the 
course  of  a  twelvemonth  the  actual  birthplace  and 
residence  of  these  men;  but  in  the  mean  time  the 
law  is  in  abeyance  and  cannot  be  executed. 

Now,  sir,  let  me  state  to  you  what  will  be  the 
injustice  of  this  provision  if  it  is  carried  into  effect. 


Last  summer  a  great  furore  arose  in  my  State  to 
be  enlisted  into  the  naval  service.  I  had  letter 
after  letter,  some  from  men  who  had  been  sailors 
when  they  had  lived  in  the  Atlantic  States,  others 
who  never  had  been,  but  got  an  idea  into  their 
heads  that  it  would  be  a  pleasant  service  which 
they  would  prefer  to  being  soldiers  on  land;  they 
wanted  to  enlist,  and  there  was  no  place  where 
they  could  enlist  unless  they  went  to  New  York, 
or  should  find  the  Michigan  wherever  she  might 
be  on  her  cruise  upon  the  lakes,  or  go  to  Cairo. 

Mr.  FESSENDEN.  If  the  Senator  will  give 
way,  I  move  that  at  half  past  four  o'clock  the 
Senate  take  a  recess  until  seven  o'clock  this  even- 
ing. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  I  wrote  to  the  Secretary  of  the 
Navy  stating  these  facts,  and  telling  him  that,  if 
he  would  establish  a  recruiting  station  in  the  State 
in  which  I  live,  he  would  secure  some  good  sail- 
ors and  a  great  many  excellent  landsmen.  He 
declined  to  accede  to  the  request  which  I  made, 
doubtless  for  excellent  reasons,  and  a  great  many 
of  the  men  went  to  Cairo  in  the  State  of  Illinois 
and  enlisted,  and  others  I  know  personally  went 
to  New  York.  Now,  under  the  proposition  of  the 
Senator  from  Massachusetts  as  it  is  incorporated 
into  the  amendment  of  the  Senator  from  Vermont, 
those  men  from  my  State  would  all  be  credited  to 
the  State  of  Illinois, or  to  the  State  of  New  York. 
But  it  is  enough  for  me  to  know  that  this  ought 
not  to  be  adopted,  inasmuch  as  it  will  suspend  the 
law  which  the  Senator  from  Massachusetts,  the 
chairman  of  the  Committee  on  Military  Affairs,  is 
so  anxious  should  immediately  be  passed  that  it 
may  be  speedily  carried  into  execution.  That  can- 
not be  done  if  we  incorporate  this  provision  into  it, 
without  creating  an  infinite  amount  of  perplexity 
and  trouble,  and  the  lapseof  a  great  length  of  time. 

Mr.  SUMNER.  I  know  that  the  Senator  from 
Iowa  has  given  great  attention  to  this  question, 
and  we  all  justly  defer  to  him  whenever  he  speaks 
on  this  class  of  questions,  as,  indeed,  on  anything 
else  that  he  does  speak  upon.  But  it  so  happens 
that  I  was  induced  to  give  some  attention  to  this 
special  question  during  the  last. session.  I  believe 
it  will  be  found  that  I  introduced  a  proposition 
with  regard  to  it,  I  think,  when  the  naval  bill  was 
pending  during  the  last  session;  and  from  that 
time  to  this  my  attention  has  been  more  or  less 
directed  to  it.  I  have  had  another  inducement  to 
consider  it,  in  the  fact  that  at  least  ten  thousand 
persons  are  supposed  to  have  been  contributed  by 
tny  own  State  to  this  service;  and  now,  in  reply 
to  the  suggestion  of  difficulties  by  the  Senator 
from  Iowa,  i  have  simply  to  present  the  essential 
justice  of  the  proposition.  Here  are  men  con- 
tributed by  the  State,  more  or  less.  It  may  be 
that  the  list  may  seem  large;  it  may  be  that  there 
will  be  many  on  the  list  who  ought  not  to  be  there, 
but  there  are  many  on  the  list  who  ought  to  be 
there,  who,  in  reality,  were  contributed  b)'^  the 
State;  and  I  say  that  it  is  essentially  just  that 
those  men  should  be  credited  to  the  State;  and  it 
is  no  argument  against  that  suggestion  that  it  is 
difficult  to  determine  who  actually  belong  to  the 
State.  I  admit  the  difficulty,  and  I  say  that  the 
Senator  from  Rhode  Island,  by  his  suggestion, 
which  I  have  accepted  as  a  modification  of  my 
amendment,  completely  removes  all  trouble  on 
that  head;  that  is,  "  so  far  as  the  same  is  [iracti- 
cable."  If  it  is  not  practicable,  they  will  not  be 
counted,  and  ifit  is  practicable,  they  will  be  count- 
ed. It  seems  to  me  that  is  a  complete  answer  to 
all  that  the  Senator  from  Iowa  saiti;  and  when  he 
adduced  particular  cases  like  that  of  the  peispns 
from  Iowa,  who  he  thinks  would  be  wrongly  cred- 
ited, it  strikes  me  that  an  individual  hardship  like 
that  is  not  a  satisfactory  argument  against  lining 
the  justice  required  by  a  State. 

Mr.  DAVIS.  Mr.  President,  I  am  opposed  to 
the  amendment  of  the  Senator  from  Massachu- 
setts. We  have  a  nursery  and  a  school  of  sokliers 
and  officers  sustained  by  the  Government — West 
Point;  and  it  is  a  rule  in  relation  to  those  who 
graduate  there,  that  they  are  to  servefor  aciM-tain 
numbcrof  years  in  the  Army  of  the  United  States. 
In  relation  to  the  seamen,  especially  those  who 
belong  to  the  fisheries  of  New  England  and  the 
northeastern  States,  what  has  been  the  jiolicy  of 
the  Government  from  its  foundation  .'  There  is 
a  large  bounty  paid  to  them  upon  this  express 
consideration — it  is  not  expressed  in  the  law,  but 
it  has  been  expressed  a  thousand  times  in  the 
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ad  vocncy  of  the  passage  of  the  law — thatthese  fish- 
eries constitute  the  best  nursery  of  seamen;  that 
when  tlie  country  is  involved  in  war  they  are 
ready  to  enter  the  naval  service  and  to  give  the 
benefit  of  all  their  hardy  experience  upon  the  sea 
upon  consideration  of  having  received  this  bounty . 
I  have  felt  the  force  of  that  argument.  I  have 
voted  for  that  bounty  at  least  ten  times,  and  al- 
ways with  great  pleasure,  and  invariably  upon 
the  argument  and  consideration  that  wJienever 
the  country  was  involved  in  war  the  fishermen 
who  received  annually  the  bounty  of  the  Govern- 
ment to  the  amount  of  four  or  five  hundred  thou- 
sand dollars  would  be  ready,  just  like  the  cadets 
who  graduate  at  West  Point,  to  enter  their  coun- 
try's service.  [ndependent  of  the  difficulty  of 
arriving  at  anything  like  certainty  as  to  the  num- 
ber of  seamen  that  enlist  from  the  various  States, 
it  seems  to  me  that  this  consideration  is  entitled 
to  a  great  deal  of  weight,  and  that  the  amendment 
of  the  Senator  from  Massachusetts  ought  not  to 
be  adopted. 

Mr.  COLLAMER.  If  gentlemen  observe  the 
drift  of  the  amendment  which  I  have  proposed, 
they  will  observe  that  no  account  is  to  be  taken 
of  those  who  have  enlisted  in  the  Army  at  all .  The 
account  is  only  to  be  taken  of  those  whom  the 
States  have  furnished  as  volunteers  and  militia. 
The  Army  and  Navy  enlist  men  or  engage  men 
by  the  operation  of  the  General  Government.  I 
have  not  taken  into  account  or  inquired  where 
they  come  from.  A  great  many  men  have  enlisted 
in  the  Army  from  my  State  during  this  war,  large 
numbers,  and  especially  in  the  beginning.  I  do 
not  ask  any  credit  for  those.  The  sailors  have 
never  been  furnished  by  the  States  either  as  vol- 
unteers or  militia.  The  volunteers  and  militia 
liave  been  furnished  by  State  action.  The  rolls 
are  all  in  the  States;  the  numbers  can  be  ascer- 
tained; and  my  proposition  is  only  to  equalize 
this  matter  among  the  States  themselves,  in  rela- 
tion to  this  kind  of  service  which  the  States  fur- 
nish. It  seems  to  me  this  going  into  the  Navy 
would  require  us  to  go  into  the  regular  Army  and 
ascertain  how  many  went  from  each  State  into 
that  arm  of  the  service.  I  do  not  think  it  reason- 
able; I  think  it  impracticable,  although  it  may  be 
true  that  there  is  some  equity  in  it.  So  there  would 
be  in  regard  to  enlistments  in  the  Army;  but  as 
it  is  impracticable  to  get  at  them,  and  they  do  not 
constitute  any  of  the  right  rule  of  apportionment 
by  the  action  of  the  States  themselves,  I  have  left 
them  entirely  out. 

Mr.  HOWE.  I  am  disposed  to  take  issue  with 
the  Senator  from  Massachusetts  upon  the  very 
proposition  which  he  submits  here;  that  is,  the 
essential  justice  of  this  amendment.  He  asserts 
that,  because  he  assumes  that  the  State  which  fur- 
nishes a  man  to  the  naval  service  of  the  United 
States  assumes  as  much  of  the  burden  of  this  war 
as  a  State  which  furnishes  men  for  the  military 
service.  Now,  I  do  not  think  that  is  correct.  I 
think  the  two  services  are  situated  very  differ- 
ently, and  bear  a  very  different  relation  to  the  pub- 
lic service.  I  think  that  the  naval  service  has 
been  almost  always,  and  will  be,  eagerly  sought 
for.  The  pay  is  different;  the  prizes  which  are 
awarded  to  the  Navy  make  it  an  inducement  for 
enterprising  men  to  seek  that  service.  Besides 
that,  the  exposure  of  a  man  in  the  naval  service 
seems  to  me  to  bear  but  very  slight  comparison 
to  the  exposure  of  one  in  the  military  service. 
The  exposure  in  time  of  battle  is  less;  and  when 
not  engaged  in  battle,  the  exposure  of  a  mariner 
in  the  naval  service  is  no  greater  than  in  the  mer- 
chant service;  whereas,  the  exposure  of  a  soldier 
in  the  Army  is  almost  as  great  on  the  march  as 
when  in  battle;  and  when  the  account  is  taken, 
if  it  ever  is,  of  the  sacrifice  of  life  during  this  war, 
the  number  of  those  who  have  fallen  a  prey  to  dis- 
ease, I  aiiprehcnd,  will  not  fall  very  much  short 
of  the  number  of  tliose  who  hftve  fallen  in  actual 
battle. 

Mr.  FOSTER.  Very  many  more  have  fallen 
by  diacas(\ 

Mr.  HOWE.  Very  many  more  it  is  .said  have 
fallen  by  disease,  showing  that  the  exposure  of 
the  military  service  is  vastly  disproportioned  to 
that  of  the  naval  service.  If  this  is  so,  the  Senator 
is  certainly  mistaken  in  asserting  that  the  State 
which  furnishes  a  man  to  the  naval  service  as- 
sumes as  much  of  the  burden  of  the  war  as  one 
who  furnislits  a  man  to  ilic  military  service.  If 
the  second  section  be  nmcndcd  so  as  to  oxempt 


from  the  enumeration  of  those  to  be  included  in 
the  national  forces  all  those  who  are  engaged  in 
the  naval  service,  it  seems  to  me  it  furnishes  all 
the  protection  and  does  ample  justice  to  the  States 
which  claim  to  have  furnished  the  Navy;  and  I 
shall  be  inclined  to  vote  against  the  amendment 
of  the  Senator  from  Rhode  Island ,  even  if  amended 
as  proposed  by  the  Senator  from  Massachusetts. 
The  PRESIDING  OFFICER.  In  pursuance 
of  the  order  of  the  Senate,  a  recess  will  now  be 
taken  until  seven  o'clock. 

EVENING  SESSION. 
The  Senate  resumed  its  session  at  seven  o'clock, 

p.  m. 

'  CHANGE  OF  NAMES  OF  VESSELS. 

Mr.  C  HANDLER.  I  move  to  take  up  the  bill 
(S.  No.  520)  to  change  the  name  of  the  brig  Con- 
cord to  that  of  the  Rising  Sun;  and  to  authorize 
the  issuing  of  an  American  register  to  the  British 
colonial  built  steam  vessel  City  of  Toronto,  and 
to  change  her  name  to  that  of  Frankfort. 

The  PRESIDING  OFFICER,  (Mr.  Foot.)  It 
requires  unanimous  consent.  There  being  no  ob- 
jection ,  the  bill  was  read  the  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
vides that  the  name  of  the  brig  Concord,  owned 
by  B.  Whitaker  and  Thomas  J.  Hulbut,  of  De- 
troit, be  changed  to  that  of  the  Rising  Sun,  and 
that  there  be  issued,  under  the  direction  of  the 
Secretary  of  the  Treasury,  a  register  for  the  brig 
in  accordance  with  the  new  naine.  It  also  pro- 
vides for  the  issue  of  an  American  register  to  the 
steam  vessel  City  of  Toronto,  a  British  colonial 
vessel,  now  owned  by  Ransom  Gardner,  of  De- 
troit, and  for  changing  her  name  to  Frankfort. 

The  bill  was  reported'  to  the  Senate,  ordered  to 
a  third  reading,  and  read  the  third  time. 

Mr.  GRIMES,  i  desire  to  inquire  of  the  chair- 
man of  the  Committee  on  Commerce  what  is  the 
necessity  for  changing  the  name  of  the  vessel  City 
of  Toronto? 

Mr.  CHANDLER.  I  will  state  very  briefly. 
The  vessel  is  a  wreck  lying  in  the  Detroit  river — a 
Canadian-built  ship.  She  has  been  sunk  for  some 
twelve  or  eighteen  months;  one  of  our  citizens  is 
rebuilding  her,  arid  he  wishes  to  have  an  Aineri- 
can  register  and  to  have  her  name  changed. 

Mr.  GRIMES.  So  far  as  1  have  been  able  to 
discover,  almost  all  these  attempts  to  change  the 
names  of  vessels  arise  from  this  condition  of  fact: 
an  old  vessel  is  in  some  foreign  service,  or  belongs 
to  some  foreign  citizen;  she  is  worn  out,  dilapi- 
dated, sunk,  like  this  one,  and  then  some  one 
attempts  to  rebuild  her;  or,  like  the  Niagara,  of 
which  we  all  have  some  knowledge,  she  has  been 
run  in  the  service  until  she  gets  seventeen  or  eigh- 
teen years  old,  and  her  timbers  are  all  rotten, 
and  then  the  owners  come  to  Congress  and  ask 
for  a  change  of  name,  a  change  of  marks,  and  a 
change  of  heart,  as  my  friend  from  New  Hamp- 
shire [Mr.  Clark]  suggests,  and  in  that  way  the 
public  is  really  imposed  upon.  If  this  vessel  is 
to  be  rebuilt  upon  her  old  model ,  I  think  she  should 
bear  the  old  name.  I  am  opposed  to  passing  any 
bill  of  this  description.  I  am  perfectly  content  to 
give  a  new  register  to  any  British  vessel  that  shall 
be  bought  by  an  American  citizen;  but  I  am  ut- 
terly opposed,  and  the  experience  I  have  had  and 
the  observation  and  inquiry  I  have  been  able  to 
make  as  a  member  of  a  committee  of  this  body, 
induce  mc  to  oppose  the  changing  of  any  ship's 
name. 

Mr.  CHANDLER.  The  Committee  on  Com- 
merce investigated  this  case,  and  were  unanimous 
in  directing  me  to  report  the  bill.  It  is  a  small 
niatter.  I  know  the  parties,  and  I  know  that  this 
is  a  meritorious  case.  A  majority  of  the  applica- 
tions of  this  kind  have  been  rejected  by  our  com- 
mittee; and  they  are  not  reported  favorably  upon 
in  any  instance  unless  there  is  merit  in  the  partic- 
ular case. 

The  bill  was  passed. 

MIHTAKY  ROAD  IN  MICHIGAN  AND  WISCONSIN. 

Mr.  HARDING.  I  move  to  take  up  the  bill 
(S.  No.  208)  making  a  donation  of  lands  to  the 
States  of  Wisconsin  and  Michigan,  to  aid  them 
in  making  u  military  road  and  telegraph  line  in 
said  Stall's. 

The  PRESIDING  OFFICER.  It  requires 
unanimous  consent  to  displace  the  business  which 
was  pending  when  the  Senate  took  a  recess. 

Mr.  GRIMES.     1  object. 


Mr.  HOWARD.  I  hope  the  Senator  from  Iowa 
will  not  object. 

Mr.  CH'A  NDLER.  I  hope  we  shall  be  allowed 
to  take  up  the  bill  to  which  the  Senator  from  Ore- 
gon has  alluded. 

Mr.  GRIMES.  My  colleague,  I  understand, 
has  charge  of  that  bill,  and  he  is  not  here. 

Mr.  CHANDLER.  The  bill  is  reported  with 
the  assent  of  the  Senator's  colleague,  from  his 
committee. 

Mr.  GRIMES.  Very  well;  he  will  be  here 
shortly. 

Mr.  CLARK.  This  is  a  bill  that  was  up  last 
session,  and  occasioned  a  good  deal  of  debate. 

Mr.  CHANDLER.  It  will  lead  to  no  debate 
now.     It  is  all  harmonized. 

Mr.  CLARK.     I  do  not  understand  that  it  is. 

The  PRESIDING  OFFICER.  Objection  be- 
ing made  to  the  consideration  of  the  bill,  it  cannot 
be  taken  up  without  postponing  the  bill  before  the 
Senate,  which  is  the  bill  for  the  enrollment  of  the 
national  forces. 

Mr.  CHANDLER.  I  think  there  will  b(-  no 
objection  to  passing  the  bill  which  the  Senator 
from  Oregon  has  moved  to  take  up. 

Mr.  CLARK.  I  suggest  to  the  Senator  from 
Michigan,  that  if  it  be  as  he  says,  that  all  has 
been  harmonized,  there  will  be  no  diiRculty  in 
taking  the  bill  up  at  almost  any  time.  I  desire  to 
make  inquiry,  because  I  know  I  opposed  it  at  the 
last  session. 

Mr.  HARDING.  I  withdraw  the  motion  for 
the  present. 

^  FRANCIS  DAINESE. 

Mr.  CLARK.  I  move  that  the  Committee  on 
Claims  be  discharged  from  the  further  considera- 
tion of  the  bill  (H.  R.  No.  622)  for  the  relief  of 
Francis  Dainese,  and  that  it  be  referred  to  the 
Committee  on  Foreign  Relations. 

The  motion  was  agreed  to. 

CREW  OF  THE  NIGHTINGALE. 

On  motion  of  Mr.  CHANDLER,  and  by  unan- 
imous consent,  the  bill  (H.  R.  No.  478)  for  the  re- 
lief of  certain  of  the  crew  of  the  ship  Nightingale 
was  considered  as  in  Committee  of  the  Whole. 
It  proposes  to  pay  to  Charles  Smith,  John  Lord, 
Andrew  Laird,  William  Smith,  and  Antonio 
Franck,  $37  .50  each,  and  to  Robert  Brent  thirty 
dollars,  in  full  for  their  services  on  board  the  ship 
Nightingale  in  her  late  voyage  from  Liverpool  to 
the  coast  of  Africa. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

CONSCRIPTION  LAW. 
The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  No.  511) 
for  enrolling  and  calling  out  the  national  forces, 
and  other  purposes,  the  question  being  upon  the 
amendment  of  Mr.  Sumner  to  the  amendment  of 

Mr.  CoLLAMER. 

The  question  being  put,  it  was  declared  that 
that  amendment  appeared  to  be  rejected. 

Mr.  SUMNER.     I  ask  for  a  division. 

The  Senators  in  the  affirmative  being  requested 
to  rise,  but  one  rose. 

The  PRESIDING  OFFICER.  Docs  the  Sen- 
ator from  Massachusetts  insist  on  a  further  di- 
vision } 

Mr.  SUMNER.  I  do  not  want  to  divide  the 
Senate  so  as  to  show  that  there  is  not  a  quorum 
here.  Perhaps  it  can  be  passed  over  informally 
for  the  present. 

Mr.  DOOLITTLE.  If  there  is  no  amendment 
pending,  1  desire 

The  iPRESlDING  OFFICER.  There  are  two 
amendments  pending. 

Mr.  TRUMBULL.  Let  the  amendments  be 
stated. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Vermont  is  to  insert  at 
the  end  of  the  twelt'th  section  of  the  bill  what  will 
be  read. 

The  Secretary  read,  as  follows: 

That  in  assiginiis  to  tlic  districts  in  oacli  State  the  mtm- 
l)(;r  dl'  iiiiMi  111  lie  ruinislioil  llKTel'idiii,  llie  I'li'siileiil  siiall 
take  iiilo  aeeimiil  tlie  iiiimlier  dl'  vuliiiueris  ami  iiiililia  lur- 
ulslied  IVoiii  (lie  .-^lale  lor  the  seiviee  cil'  llie  I'liiteil  Stales 
since  lli(!coiiiiiiejieeiiienlorihe  preseiil  rehellinii.  and  allow 
tin;  same  nccoiiliiiu  lo  tlie  iieriod  of  tlieir  seiviee,  and  tlni 
liiiniu  iipporlion  e(|iially  aniiing  tlio  disliiels  in  llie  C^tHNJ, 
and  make  ii|i|)ortionineiit  ol'lliu  ilislricls  ol'tlie  several  States 
accordingly. 

The  PRESIDING  OFFICER.  The  S.Miaior 
from  Massachuactts  [Mr.  Summer]  proposes  to 
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amend  the  amendment  by  insertingafter  the  word 
"militia"  the  words  "including  all  persons  fur- 
nished the  Navy,  as  far  as  can  be  ascertained." 
The  question  is  on  this  amendment  to  the  amend- 
ment, and  upon  that  question  a  division  is  de- 
manded. 

Mr.  SUMNER.  No;  I  said  I  would  pass  that 
over  for  the  present. 

The  PRESIDING  OFFICER.  It  is  in  the 
power  of  the  Senator  to  withdraw  his  amend- 
ment. 

iVlr.  FESSENDEN.  The  amendment  was  de- 
clared to  be  rejected.  The  Senator  does  not  ask 
for  a  division  upon  it,  but  he  means  to  submit  it 
again  in  the  Senate. 

Mr.  SUMNER.  I  merely  wish  that  the  Sen- 
ate should  understand  that  I  do  not  wish  to  in- 
terpose any  impediment  to  the  course  of  business, 
but  I  should  like  to  reserve  to  myself  the  right  to 
have  a  division  upon  it. 

The  PRESIDING  OFFICER.  The  Chair 
upon  the  response  declared  that  the  negative  had 
been  carried,  and  thereupon  the  Senator  from 
Massachusetts  demanded  adivision.  TheChair 
now  inquires  if  he  insists  on  that  division. 

Mr.  SUMNER.     I  withdraw  that  call. 

The  PRESIDING  OFFICER.  Then  the 
amendment  to  the  amendment  is  rejected,  and  the 
question  recurs  upon  the  amendment  moved  by 
the  Senator  from  Vermont. 

The  amendment  was  agreed  to. 

Mr.  POWELL.  I  desire  to  move  an  amend- 
ment. After  the  word  "famil_v,"  in  the  thirtieth 
line  ofthc  second  section,  1  move  to  insert  the  words 
"professors  in  colleges  and  teachers  in  schools  and 
seminariesshall  be  exempt."  I  think  it  very  prop- 
er that  professors  and  teachers,  in  our  colleges  and 
seminaries  and  schools,  should  be  exempt  fi'om 
draft.  Whether  tlie  war  goes  on  or  not  the  chil- 
dren have  to  be  taught. 

The  amendment  was  rejected. 

Mr.  SUMNER.  I  have  an  amendment  to  move 
to  come  in  immediately  after  the  proposition  now 
adopted,  as  moved  by  the  Senator  from  Vermont, 
as  follows: 

And  llmf  lierefiftor,  in  assigning  to  Uip  districts  in  eacli 
Stiiti!  tlio  iiuinlier  of  m'-ii  to  be  luriiislied  tlicrefroin,  tlie 
President  sliall  tnUe  into  account  tlic  nunilier  ot'  persons 
furnislied  to  the  Navy,  so  far  as  can  be  ascertained. 

The  difference  between  this  proposition  and  the 
one  which  was  under  discussion  immediately  be- 
fore the  Senate  t(3olc  a  recess  is  that  it  is  not  appli- 
cable to  the  past,  it  is  applicable  to  the  future. 
On  that  account  it  seems  to  me  that  it  is  not  ob- 
noxious to  the  objections  adduced  by  the  Senator 
fi'om  Iowa.  It  is  within  the  power  of  the  Navy 
Department  to  ascertainihe  domicile  of  these  par- 
ties when  they  are  enrolled  in  the  Navy,  and  it 
seems  to  me  that  each  State  and  each  district 
ought  to  be  credited  with  them.  In  making  the 
jiroposition,  I  but  follow  tlie  two  beslprecedents, 
I  suppose,  that  one  can  follow,  the  precedents  of 
the  two  nations  where  these  relations  have  been 
the  most  studied  and  the  most  carc.-fully  guarded; 
1  mean  France  and  Prussia.  In  the  military  sys- 
tems of  each  of  those  countries  you  v/ill  find  pro- 
visions most  carefully  introduced  |irecisely  to  the 
effect  of  the  provision  which  I  now  move,  that  is, 
tliat  the  enlistments  in  the  marine  shall  be  so  rec- 
ognized by  the  Government  as  to  be  credited  in 
the  proper  quarter,  and  to  be  treated  the  same  as 
enlistmcnis  in  the  land  service. 

Mr.  GRIMES.  If  this  amendment  be  intended 
to  apply  in  the  future  solely,  I  do  not  know  that 
I  have  any  jiarticular  objection  to  ii;  but  I  do  not 
so  construe  it.  The  word  "  hereafter"  does  not 
apply  to  the  words  that  follow,  his  that  "here- 
after,"that  is,  in  actingunder  this  law,  "  in  assign- 
ing to  tlic  districts  in  each  State  the  number  of 
men  to  be  furnished  therefrom,  the  Piesident  shall 
talce  into  account  the  number  of  persons  furnislied 
to  the  Navy."  If  it  was  "  the  number  of  per- 
sons who  may  hereafter  be  furnished,"  it  would 
be  right. 

Mr.  SUMNER.  I  have  no  objection  to  that.  I 
so  modify  mv  amendment. 

Mr.  SHERMAN.  Let  it  be  read  as  it  now 
stands. 

The  Secretary  read,  as  follows: 

And  tliat  in  assigning  to  tlie  districts  in  each  State  the 
ijiinilier  of  men  to  l)c  fnrnisliod  therefrom,  tlie  President 
slial!  take  into  acconnt  tiic  iimiilier  of  persons  that  may 
hereafter  he  furnislied  to  tlie  Navy,  so  far  as  can  be  ascer- 
tained. 

The  amendment  was  agreed  to. 


Mr.  CLARK.  I  move  to  amend,  by  striking 
out  the  thirteenth  section  after  the  enacting  clause, 
and  inserting  as  a  substitute  for  it  what  I  send  to 
the  Chair. 

The  Secretary  read  the  words  proposed  to  be 
inserted,  as  follows: 

Tliat  any  person  drafted  and  notified  to  appear  as  afore- 
said, may,  on  or  before  the  day  fixed  for  his  appearance, 
ftiriiisli  an  acceptable  substitute  to  take  his  place  in  tlie 
draft, or  he  may  pay  to  such  person  as  the  Secretary  of  War 
may  authorize  to  receive  it,  such  sum  as  the  Secretary  may 
determine  for  the  procuration  of  such  substitute,  and  there- 
upon such  person  so  furnishing  the  substitute  or  paying  the 
money  shall  be  discharged  from  further  liability  under  that 
draft;  and  any  person  failing  to  report  after  due  service  of 
notice  as  herein  prescribed  without  furnishing  a  substitute 
or  paying  the  required  sum  therefor,  shall  be  deemed  a  de- 
serter, and  shall  he  arrested  by  the  provost  marslial  and  sent 
to  the  nearest  military  post  lor  trial  by  court-martial,  un- 
less, upon  proper  showing  he  is  not  liable  to  do  military 
duty,  the  board  of  enrollment  shall  relieve  him  from  draft. 

Mr.  CLARK.  Upon  a  suggestion  here,  I  will 
modify  that  amendment  by  adding  after  the  word 
"  sum,"  the  words  "  not  exceeciing  $300;"  so 
that  the  sum  to  be  fixed  by  the  Secretary  of  War 
shall  not  exceed  pOO. 

The  PRESIDING  OFFICER.  It  will  be  so 
modified  on  the  mover's  own  suggestion. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
to  amend  the  twenty-fifth  section  in  the  fifth  line 
after  the  word  "draft"  by  inserting  "or  in  the 
performance  of  any  service  in  relation  thereto;" 
so  that  it  will  read: 

Sec.  25.  ^ml  h,;  it  further  enacted,  That  if  any  person 
shall  resist  any  draft  (if  men  enrolled  under  this  act  into 
the  service  of  the  United  States,  or  shall  counsel  or  aid 
any  person  to  resist  any  such  drai't,  or  shall  assault  or  ob- 
struct any  officer  in  making  sueli  draft,  or  in  the  perform- 
ance of  any-service  in  relation  thereto,  or  shall  counsel 
any  person  to  assault  or  obstruct  any  such  officer,  or  sJiall 
counsel  any  drafted  men  not  to  appear  at  the  place  of  ren- 
dezvous, or  willfully  dissuade  them  from  the  performance 
of  military  duty  as  reeiuired  liy  law,  such  person  shall  be 
subject  to  summary  arrest  by  the  provost  marshal,  and  kept 
in  ecinfmement  until  the  draft  is  completed, after  which  he 
shall  be  delivered  to  the  civil  authorities,  and,  upon  con- 
viction thereof,  be  punished  by  a  fine  not  exceeding  $500, 
or  l>y  iinprisonnient  not  exceeding  two  years,  or  by  both  of 
said  punishments. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  also  move 
to  sirike  out  in  the  sixth  line  ofthc  thirtieth  sec- 
tion the  word  "  only."  The  bill  as  it  now  stands 
would  give  exclusive  jurisdiction  of  certain  crimes 
to  the  military  tribunals  and  take  them  away  from 
civil  tribunals.  Strilsing  out  the  word  "only" 
leaves  it  to  both. 

The  amendment  was  agreed  to.     " 

Mr.  NESMITI-1.  1  move  to  strike  out  the 
third  section. 

Mr.  KING.     Let  the  section  be  read. 

The  Secretary  read,  as  follows: 

Sec  3.  .ind  he  it  further  enacted,  That  the  national  forces 
of  ilio  TInited  States,  not  now  in  the  military  service,  shall 
be  divided  into  two  classes,  the  first  of  which  shall  com- 
prise all  persons  subject  to  do  military  duty  between  the 
ages  of  eighteen  and  thirty  years,  and  all  umiiarricd  persons 
subject  to  do  military  duty  above  the  age  of  thirty  and  un- 
der the  age  of  forty-five;  ihe  second  class  shall  comprise 
all  other  persons  sftbject  to  do  inilitary  duty,  and  they  shall 
not,  in  any  district,  he  called  into  the  service  of  the  United 
States  until  those  of  the  first  class  shall  liavc  been  called. 

Mr.  NESMITH.  I  think  there  is  an  unjust 
discrimination  in  this  third  section  which  divides 
the  military  force  of  the  United  States  into  two 
classes,  one  between  the  ages  of  eighteen  and  thirty 
years,  and  the  other  between  thirty  and  forty- 
five.  There  seems  to  me  to  be  no  reason  why 
men  over  thirty  years  old  and  under  forty-five 
should  not  be  embraced  in  the  same  class  with 
those  under  thirty.  This  section  of  the  bill  pro- 
vides that  all  of  the  class  between  the  ages  of  eigh- 
teen and  thirty  shall  be  exhausted — that  is,  that 
eve)-y  man  over  eighteen  years  and  less  than  thirty 
yeai-s  old,  shall  be  drafted  into  the  military  ser- 
vice of  the  United  States  before  the  men  between 
thirty  and  forty-five  shall  be  drawn  upon  at  all. 
I  think  that  the  discrimination  is  unfair,  and  that 
there  is  no  reason,  either  in  equity  or  common 
sense,  why  it  should  be  made.  It  strikes  me  that 
a  man  thirty-one  or  -thirty-two  or  thirty-five  or 
forty  years  of  age  owes  as  much  service  to  the 
Government  as  the  man  of  eighteen,  nineteen,  or 
twenty  ;  and  I  fancy  that  if  the  bill  shall  be  passed 
in  this  form,  with  the  third  section  as  it  is,  it  will 
be  the  source  of  infinite  trouble  among  the  people 
o.f  the  United  States  who  arc  to  render  this  ser- 
vice. These  are  the  reasons  why  I  am  in  favor 
of  striking  out  the  section.     I  propose  to  reduce 


them  all  to  one  class, to  provide  that  all  persons  be- 
tween the  ages  of  eighteen  and  forty-five  shall  owe 
military  service  to  the  United  States,  and  that  the 
draft  shall  be  made  frorn  the  aggregate,  and  not 
have  a  separation  into  two  different  and  distinct 
classes. 

Mr.  KING.  It  is  in  order  to  amend  the  section 
before  the  vote  shall  be  taken  on  striking  it  out. 
I  perceive,  by  the  general  languge  of  the  section, 
that  it  divides  all  the  national  forces  into  these 
classes.  I  move  to  amend  it  by  inserting  the 
words,  "enrolled  or  called  into  service  under 
this  act."  If  militia  shall  be  called  from  the  States 
or  volunteers  shall  be  called,  they  should  not  be 
divided  into  these  classes.  Any  person  should  be 
allowed  to  volunteer.  The  object  of  the  section, 
of  course,  is  to  divide  persons  who  shall  be  drawn 
undier  this  draft,  by  this  bill,  into  two  classes,  and 
it  should  not  extend  to  the  other  forces  of  the 
United  States. 

Mr.  WILSON,  of  Massachusetts.  This  section 
of  the  bill  provides  that  the  national  forces  of  the 
United  States  not  now  in  the  military  service  of 
the  country;  that  is,  all  persons  between  the  ages 
of  eighteen  and  forty-five  not  now  in  the  military 
service  of  the  country,  and  not  exempt,  shall  be 
enrolled,  and  shall  be  enrolled  in  two  classes.  The 
first  class  consists  of  those  between  eighteen  and 
tliirty,  and  the  second  class  those  from  thirty  to 
forty-five,  except  that  unmarried  men  are  to  be  en- 
rolled in  the  first  class.  The  amendmentproposed 
by  the  Senator  from  New  York,  I  think  he  will  see 
on  reflection,  does  not  belong  here.  The  section 
provides  for  the  enrollment  of  all  men  in  the  coun- 
try not  now  in  the  service  and  not  exempted  by 
this  act,  and  for  dividing  them  into  classes. 

Mr.  KING.  I  made  the  suggestion  because  I 
know  that  a  very  considerable  amount  of  forces 
^re  in  the  progress  of  being  raised  still  by  volun- 
teering. You  do  not  want  to  divide  them  into 
these  classes. 

Mr.  WILSON,  of  Massachusetts.  The  section 
has  no  reference  to  them. 

Mr.  KING.  The  amendment  that  I  suggest 
would  exclude  with  certainty  any  other  persons 
than  those  enrolled  under  this  act. 

Mr.  WILSON,  of  Massachusetts.  Anybody 
can  volunteer  from  sixteen  years  old  to  sixty. 
This  is  for  the  enrollment,  not  for  volunteers. 
The  Senator's  amendment  has  no  application  here. 
This  division  into  classes  was  intended  to  make 
the  burden  as  light  as  possible  on  the  country.  I 
thought  that  the  first  class  ought  to  be  carried  up 
so  as  to  include  those  from  eighteen  to  thirty -five. 
It  looked  to  me  as  though  we  were  putting  the 
heavy  burdens  on  the  men  from  eighteen  to  thirty. 
The  answer  is  that  men  from  thirty  to  forty-five 
years  of  age,  as  a  general  rule,  have  young  fam- 
ilies dependent  on  them  for  care  and  support  and 
training,  while  the  younger  men,  the  men  under 
thirty  years  of  age,  are  less  liable  to  have  fami- 
lies. It  seems  to  me  after  all,  we  are  putting  the 
heaviest  burdens  on  the  men  from  eighteen  to 
thirty.  My  own  judgment  now  is,  and  always 
has  been,  that  the  young  men  from  seventeen  to 
twenty  years  of  age  had  better,  as  a  general  rule, 
keep  out  of  the  Army.  Go  into  the  hospitals  of 
the  country  and  you  will  find  that  a  very  large 
portion  of  the  sick  consist  of  the  young  men  un- 
der twenty  years  of  age,  or  of  men  over  forty 
years  of  age.  The  best  part  of  military  life  is 
from  twenty  to  forty  years  of  age.  I  find  from  the 
English  returns  that  an  enormous  percentage  of 
the  sick  and  dying  in  the  English  service  are  the 
young  men  eighteen,  nineteen,  and  twenty  yeai'S 
of  age,  while  men  above  twenty  or-  twenty-one 
years  of  age,  having  become  matured,  sta.nd  the 
campaigns  agreat  deal  better  than  the  young  men. 

Mr.  COWAN.  I  should  like  to  inquii-e  what 
the  advantage  is  that  is  to  be  derived  from  having 
two  classes.  Is  it  contemplated  that  the  draft 
shall  be  made  out  bf  the  first  class  exclusively  .' 

Mr.  WILSON,  of  Massachusetts.  The  first 
time. 

Mr.  COWAN.  If  that  be  the  case,  I  wish  to 
strike  out  that  section,  and  to  throw  all  people 
between  twenty-one  and  forty-five  into  one  class 
and  draw  from  that.  In  that  case,  the  section 
might  bo  very  much  shortened  so  as  to  read: 

The  national  forces  of  the  Uniied  Slates  not  now  in  the 
military  service  shall  comiirise  all  persons  subject  to  mil- 
itary diity  between  the  ages  of  twenty-one  and  forty-five 
years. 

Mr.  McDOUGALL.     The  first  section  should 
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be  corrected,  too,  by  stri Icing  out  eighteen,  and  in- 
serting twenty-one. 

Mi\  Cowan.   Tlmtcan  be  made  to  conform. 

Mr.  McDOUGALL.  But  to  leave  out  the  third 
section  entirely  and  correct  the  first  section  will 
be  better. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  of  the  Senator  from 
New  York. 

Mr.  HO  WAR,D.  I  am  not  able  to  see  of  what 
utility  this  amendment  will  be.  It  is  proposed  to 
insert,  after  the  words  "United  Slates,"  in  the 
third  section,  the  words  "  called  into  service  un- 
der this  act,"  I  believe.  Now,  sir,  no  person  is 
actually  called  into  service  under  this  act.  The 
act  simply  provides  for  the  enrollment  of  a  cer- 
tain portion  of  the  people  of  the  United  States  for 
military  service;  and  for  the  purpose  of  making 
II  perfect  enrollment  they  are  divided  into  two 
classes.  The  object  is  to  effect  the  enrollment 
of  the  able-bodied  men  of  the  country;  and  they 
may  be  called  into  the  service  of  the  United  States, 
or  may  not  be.  It  does  not  follow,  because  there 
is  an  enrollment  of  the  able-bodied  men,  that  any 
portion  of  them  will  be  called  into  the  service  of 
the  United  States.  The  enrollment  is  one  thing, 
and  tiic  calling  into  the  service  is  another  thing, 
each  distinct  from  the  other.  They  are,  however, 
to  be  called  into  the  service  of  tlie  United  States  by 
classes;  and  I  think  this  section  makes  a  very  just 
niul  proper  discrimination  between  the  classes. 
Possibly  it  may  be  improved;  but  it  strikes  me 
that  it  cannot  well  be.  It  provides  that  the  first 
class  shall  include  all  able-bodied  men  between  the 
ages  of  eighteen  years  and  thirty  years,  and  also 
all  unmarried  men  between  thirty  years  and  forty- 
five  years.  Itis  quite  obvious  what  is  intended  by 
this.  It  is,  in  the  first  place,  when  the  first  call 
shall  be  made  by  the  President  for  the  conscripts, 
to  confine  it  to  the  unmarried  portion  of  the  com- 
munity, so  far  as  practicable.  You  will  probably 
find  a  very  much  larger  proportion  of  unmarried 
peisons  between  the  ages  of  eighteen  and  thirty 
years,  than  between  the  ages  of  thirty  and  forty- 
five  years. 

Mr.  DAVIS.     It  will  encourage  matrimony. 

Mr.  HOWARD.  That  will  do"  no  harm  to  the 
community.  But  the  great  object  of  the  bill,  as 
Senators  will  see,  is,  in  the  first  place,  to  call  on 
the  unmarried  portion  of  the  men,  and  to  permit 
those  who  are  married  and  have  families  depend- 
ent on  them  to  remain  at  home  until  sortie  further 
exigency  may  justify  the  President  in  calling  on 
them.  I  see  no  injustice  in  this  discrimination, 
but  on  the  other  hand  evident  justice  in  it. 

Mr.  McDOUGALL.  I  do  not  deem  this  a  ques- 
tion of  justice  or  injustice,  but  the  question  of 
what  is  sound  policy  and  our  duty  in  the  way  of 
legislation.  The  experience  of  the  world,  I  think, 
has  shown  that  men  do  not  acquire  the  hardiness 
that  fit»  them  for  severe  campaigning  at  an  age  much 
earlier  than  twenty-five,  and  that  from  twenty-five 
to  forty-five  is  the  period  of  life  when  men  are  best 
able  to  stand  the  fatigues  Of  war.  This  is  a  sim- 
pl(.',  practical  fact,  the  result  of  the  experience  of 
all  military  States,  and,  I  think,  is  not  disputed.  I 
do  not  believe  in  bringing  young  men  from  eigh- 
teen to  twenty-one  into  the  service,  whose  ten- 
donoua  substance  has  not  grown  into  bone  and 
sinew.  They  should  not  be  called  upon  to  go 
through  the  fatignesof  a-hard  campaign,  to  march 
with  heavy  weights,  twenty,  or  thirty,  or  forty 
miles  a  day.  They  are  unable  to  do  it;  and  the 
result  is,  as  stated  by  the  chairman  of  thecommit- 
,tec,  that  the  great  majority  of  them  lie  sick  in  camp 
.shortly  after  a  campaigning  season  has  opened. 

A  man  under  our  system  at  twenty-one  has  n 
light  to  have  a  wife.  Then  he  is  supposed,  after 
II  ren.sonable  time  to  have  a  family;  and  when  he 
i.s  a  youns  man  lie  has  a  young  family,  and  when 
he  is  an  old  man  he  has  an  older  family.  He  is 
all  tiie  time  uiiih'r  the  burden  and  responsibility 
of  a  family;  but  the  more  family  he  has  the  more 
i>l)ligation  he  owes  to  the  State,  because  he  repre- 
BeiilH  not  only  himself  but  all  those  around  him; 
and  I  lake  it  that  a  man  is  not  less  strong  because 
hi-  is  united  to  a  wife,  not  less  strong  because 
being  ihii.s  lie  has  (children  about  him,  and  the 
duty  of  citizen.sljip  devolves  as  heavily  upon  him 
i\»  it  doe.s  upon  the  young  man  who  has  not  es- 
tablished himself  in  the  community. 

I  think  if  wi^  are  to  hav(!  a  conscription  law  we 
.should  look  at  the  broad  country  and  inquire  what 
is  the  niijteiial  fut  for  war,  cnective  war.     Now  I 


say  experience  has  taught  that  it  is  the  man  be- 
tween twenty-five  and  forty-five;  and  that  the 
young  man,  whose  tendons  have  not  acquired 
strength  or  united  with  the  muscle,  is  an  unfit  man 
for  service  and  he  does  not  know  how  to  take  care 
of  iiimself  during  the  fatigues  of  campaign.  If  we 
are  to  maintain  the  Government  by  armies,  let  us 
have  soldiers.  The  obligation  is  owed  by  every 
man  who  enjoys  the  benefit  of  the  Government, 
whether  he  be  a  young  man  or  an  old  man,  and 
I  say  pick  out  those  who  are  best  capable  of  bear- 
ing arms. 

I  am  ill  favor  of  the  amendment  proposed  by 
the  Senator  from  Oregon,  which  is  to  strike  out 
this  complication,  this  difference  between  classes. 
The  man  of  thirty-five,  by  every  term,  is  abler  to 
stand  a  campaign  than  a  man  of  thirty,  much  abler 
to  stand  it  than  a  man  of  twenty-five,  infinitely 
more  so  than  a  young  man  of  eighteen.  A  man 
at  forty,  although  we  call  him  then  in  the  merid- 
ian of  life,  can  stand  a  severe  campaign  better  than 
a  man  of  twenty-five.  As  a  mere  practical  matter 
of  business,  looking  to  the  bringing  out  of  the 
forces  of  the  State,  if  we  are  to  do  it  by  conscrip- 
tion, I  go  for  the  amendment  proposed  by  the 
Senator  from  Oregon;  and  then,  while  I  will  not 
ask  to  exeiflpt  persons  over  twenty-one,!  would 
go  for  the  amendment  suggested  by  the  Senator 
from  Pennsylvania,  and  let  the  boys  stay  athpme 
until  their  beards  grow. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  the  third  section  moved 
by  the  Senator  from  New  York. 

Mr.  KING.  If,  as  I  suppose  is  probable  from 
iwhat  I  hear  said  about  me,  this  section  is  to  be 
stricken  out,  it  is  not  important  whether  the  words 
which  I  have  proposed  to  insert  should  be  inserted 
or  not;  but  the  section  certainly,  in  its  language, 
applies  to  all  the  forces  of  the  United  States  not 
now  in  the  military  service.  It  is  not  designed 
or  desired  that  it  should  apply  to  any  except  those 
which  are  enrolled  under  this  act,  and  I  would  so 
state  in  the  bill,  so  that  there  should  be  no  room 
for  misconstruction  on  that  point.  I  modify  my 
amendment,  so  as  simply  to  insert  the  words 
"  enrolled  under  this  act." 

Mr.  NESMITH.  I  have  no  objection  to  the 
amendment  of  the  Senator  from  New  York.  Of 
course  itis  not  intended  to  divide  the  volunteers 
into  two  classes.  I  am  opposed  to  this  provision 
for  two  classes;  and  I  am  opposed  to  all  compli- 
cations of  the  bill.  I  am  tipposed  to  all  reference 
to  those  who  have  been  called  upon  heretofore  to 
render  service  either  in  the  land  or  naval  forces. 
I  think  the  time  has  arrived  when,  to  use  a  com- 
mon expression,  we  might  as  well  wipe  out  and 
commence  anew;  and  the  draft  should  be  made 
without  reference  to  the  number  of  troops  which 
have  been  furnished  from  the  different  States,  and 
without  reference  to  anything  that  is  past;  but 
with  reference  simply  to  the  wants  of  the  country. 
This  species  of  complications  will  render  the  bill 
inoperative.  It  never  can  be  ascertained  from  the 
War  Department  what  number  of  troops  have 
been  furnished  by  the  different  States,  or  by  the 
different  sections  of  any  particular  State;  and  it 
can,  particularly,  never  be  ascertained  what  men 
have  beenfurnished  to  the  naval  service;  and  there 
is  no  reason  in  the  nature  of  things  why  it  should 
be,  or  why  it  should  be  necessary;  because  the 
men  who  have  enlisted  in  the  naval  service  have 
not  changed  their  avocation.  It  is  not  like  the 
case  of  a  farmer  who  becomes  a  soldier.  Those 
men  were  already  sailors;  they  abandoned  the 
merchant  service  and  went  on  board  your  men- 
of-war  because  the  pay  was  better.  It  was  no 
change  of  occupation;  nor  was  there  anything 
conijiulsory  about  it;  neither  were  tliey  citizens, 
in  most  instances,  of  the  States  in  which  they 
enlisted 

Perhap.i,  however,  this  is  out  of  place.  As  I 
stated  before,  1  ain  opposed  to  all  complications, 
and  desire  to  make  the  bill  as  plain  and  direct  as 
possible;  and  for  that  reason  1  liavt;  opposed  most 
of  the  amendments  which  have  been  suggested, 
particularly  that  sugg(>sted  by  the  Senator  from 
Massachusetts,  which  would  embract!  within  the 
enumeration  of  troops  already  furnished  the  men 
who  have  been  furnished  for  the  fleets  and  ships 
of  war. 

1  like  (he  bill,  sir,  for  the  reason  that  it  adopts, 
as  it  recites  in  its  preamble,  the  principle  that  the 
people  of  the  United  States  owe  to  this  Govern- 
ment nilegiance;  that  it  in  their  duty  to  defend  it. 


I  believe,  with  the  chairman  of  the  Committee  on 
Military  Affiirs,  that  if  we  had  resorted  to  a  draft 
in  the  first  place,  and  the  Government  had  selected 
its  soldiers  by  lot,  or  had  adopted  some  rule  which 
would  determine  who  were  the  individual  persons 
that  should  render  military  service  for  the  United 
States  in  defense  of  its  Government  and  its  insti- 
tutions, it  would  have  been  better  and  it  would 
have  been  fairer,  and  the  trouble  and  the  difficulty 
of  which  we  now  complain  in  ascertaining  the 
numbers  of  troops  furnished  from  each  State  or 
each  district,  would  have  been  obviated. 

I  like  the  bill  for  its  directness;  1  like  it,  too, 
for  the  character  of  force  it  embodies.  If  the  bill 
is  adopted  there  will  be  no  trouble  in  raising  an 
army.  The  Senator  from  Pennsylvania  com- 
plained of  the  impropriety  of  raising  unwilling 
soldiers.  I  think  that  difficulty  is  rather  imagin- 
ary. The  history  of  the  world  shows  that  un- 
willing soldiers  have  made  the  most  able  and  the 
most  expert  soldiers.  A  man  may  hesitate  about 
going  into  the  military  service  in  defense  of  his 
country;  he  may  even  resist  it;  and  I  do  not  know 
that  that  would  be  entirely  unpatriotic  always; 
but  when  such  men  get  there,  and  are  reduced  to 
military  discipline  by  the  forces  which  surround 
them,  they  make  the  best  soldiers  in  the  world. 
The  Old  Guard  of  Napoleon  were  conscripts,  and 
the  troops  of  the  southern  confederacy  with  which 
we  are  contending,  are  themselves  conscripts,  and 
they  make  the  best  troops  in  tlie  world.  When 
a  man  renounces  the  idea  of  citizenship,  the  idea 
of  the  Democratic  doctrine  that  the  masses  shall 
rule,  and  is  submitted  to  the  iron  discipline  of 
war,  he  at  once  becomes  a  soldier,  and  learns,  as 
he  should  know,  that  in  a  situation  of  that  kind 
he  is  not  to  cultivate  the  opinions  of  the  popular 
masses;  nor  are  the  officers  above  him  amenable 
to  him,  but  he  is  to  be  held  to  a  strict  military 
discipline.  Without  that  sort  of  discipline  no 
Government  in  the  world  can  succeed  with  its 
armies.  Your  armies  controlled  by  Democratic 
sentiment  are  nothing  but  a  mob,  and  never  can 
be  otherwise. 

I  am  also  in  favor  of  the  bill  because  it  makes 
but  few  exemptions.  I  am  opjiosed  to  this  sec- 
tion because  it  virtually  exempts  all  persons  be- 
tween the  ages  of  thirty  and  forty-five  years.  It 
practically  exempts  them,  because  it  provides  for 
the  exhaustion  of  all  the  class  preceding  them  be- 
fore that  class  can  be  drawn  upon.  There  is  no 
reason  why  the  man  over  thirty  years  of  age  or 
under  thirty  years  of  age,  who  is  married,  should 
be  exempted.  The  man  who  is  married  and  has 
a  wife  and  family  to  protect,  has  additional  cause 
to  fight  for  the  Government,  to  fight  for  the  Union, 
and  to  fight  for  the  maintenance  of  the  institutions 
that  protect  him  and  his  family,  and  will  protect 
the  generations  that  are  to  come  after  him.  As 
the  Senator  from  California  has  stated,  the  fact  in 
relation  to  the  developrnent  of  man  is  that  he  does 
not  perhaps  arrive  at  that  maturity  which  makes 
the  good  soldier  and  qualifies  him  to  protect  and 
take  care  of  himself  before  the  age  of  twenty-five; 
he  does  not  arrive  at  perfection  until  forty,  per- 
haps forty-five;  and  I  should  be  in  favor  of  ex- 
tending the  provisions  of  this  act  to  fifty,  because 
I  believe  there  are  many  men  over  forty-five  and 
under  fifty  who  would  make  most  excellent  sol- 
diers. 

I  am  in  favor  of  the  bill,  as  I  stated  before,  for 
the  few  exeniplions  that  are  contained  in  it.  It 
docs  not  exempt  member.^  of  Congress;  it  dors  not 
exempt  State  judicial  or  legislative  officers.  It  is 
true  the  Senat(u-  from  Miiniesota  [Mr.  Wii.Ki.v- 
son]  to-day — and  so  did  the  Senator  from  Peiui- 
sylvania  [Mr.  Cowan]  — made  a  great  d<'al  of 
complaint  at  the  adoption  of  that  provision  of  the 
bill  which  included  members  of  Congress  within 
the  dralt.  I  am  in  favor  of  including  them  as  I 
am  all  other  persons,  aiul  1  do  not  think  that  the 
Senatorfroni  Pennsylvania  was  warranted  in  treat- 
ing the  thing  as  a  huge  y>kv,  as  a  popular  hum- 
bug. I  come  within  the  class  by  my  age  which 
would  be  liablt'  lo  be  drafted  by  the  operation  of 
this  bill,  anil  I  would  be  willing  to  reiuler  the  ser- 
vice or  furnish  a  sulistiiute  or  pay  the  money 
compensation.  The  Senatorfroni  Minnesota  an- 
nounced that  the  indignation  of  the  peopU'  would 
be  most  furious,  and  they  would  rise  en  mussc  and 
ignore  any  provision  which  allowed  their  llepre- 
siMitatives  in  Congress  and  iluir  Si'Uators  to  be 
taken  away  from  iliem  and  |:ilaced  in  the  Army. 
Now,  sir,  iny  opinion  is  that  if  the  Army,  the  sol- 
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diers,  the  men  with  whom  these  members  of  Con- 
gress are  to  be  brought  in  contact,  do  not  complain 
of  the  association,  the  people  in  their  capacity  as 
a  people  will  not  say  a  single  word  about  it.  If 
the  soldiers  can  put  up  with  the  service  and  the 
association  and  the  contact  of  the  members  of 
Congress,  I  am  sure  the  people  will  submit  to  the 
provision.     [Laughter.] 

Mr.  WILKINSON.  I  should  like  to  ask  the 
Sena  tor  from  Oregon  a  question.  I  ask  him  whether 
members  of  Congress  who  are  elected  under  the 
Constitution  of  the  United  States  and  required  to 
assemble  here,  can  be  drafted  under  any  law  of 
Congress  .' 

Mr.  NESMITH.  I  think  they  could  be  drafted 
under  the  provisions  of  this  bill.  The  question 
as  to  compelling  them  to  render  the  service  which 
is  required  under  the  provisions  of  the  bill  is  an- 
other question  entirely.  I  think  perhaps  they 
might  plead  their  privilege;  they  might  claim  that 
they  were  privileged  from  arrest,  except  for  trea- 
son, or  for  a  breach  of  the  public  peace;  and  they 
might  on  that  plea  be  released  from  the  service; 
but  I  do  not  think  any  member  of  Congress  would 

Mr.  WILKINSON.  I  should  like  to  ask  the 
Senator  from  Oregon  furthermore,  what  avail  this 
draft  of  members  of  Congress  will  be  if  it  cannot 
l)e  enforced.  For  instance,  if  the  Senator  from 
Oregon,  who  would  be  subject  to  the  draft,  being 
under  the  age  of  forty-five,  should  start  from  Or- 
egon, as  the  law  requires  him  to  start  for  the  cap- 
ita!, to  attepd  the  meeting  of  Congress  on  the  first 
Monday  of  December,  could  any  provost  marshal 
as  is  required  here  arrest  him,  even  if  he  had  been 
drafted  under  this  bill? 

Mr.  NESMITH.  I  think  he  could  arrest  me ; 
I  have  no  doubt  about  that;  but  I  think  when  any 
court  came  to  hear  the  facts  of  the  case,  if  I 
])leadedmy  privilege  as  a  member  of  Congress,  and 
that  I  was  on  my  way  to  attend  the  session  of 
Congress,  I  should  be  released.  Whether  I  would 
do  that  or  not,  is  a  different  question  entirely. 

Mr.  WILKINSON.  I  wish,  in  answer  to  the 
Senator  from  Oregon,  to  ask  a  single  question:  if 
it  is  true,  as  he  says,  that  members  of  Congress 
may  be  drafted  and  still  the  draft  cannot  be  en- 
forced, is  it  not  simply  a  farce  to  attempt  to  draft 
under  thi.?bill  men  who,  by  the  Constitution  of  the 
Un  i  tod  States,  are  designated  for  a  particular  office  ? 

Mr.  NESMITH.  I  will  say  to  the  Senator 
from  Minnesota,  if  he  will  permit  me,  that  if  any 
member  of  Congress,  or  any  Federal  officer,  or 
State  officer,  is  drafted  under  the  provisions  of  this 
bill,  it  will  be  very  easy  for  him  to  reduce  himself 
to  citizenship  by  resigning  his  office.  The  com- 
l^laint  which  was  made, as  I  understand,  as  to  the 
enforcement  of  the  draft  in  the  different  States  last 
year  was,  that  it  was  a  draft  of  poor  men,  which 
entirely  exempted  the  rich,  and  those  who  held 
office.  A  man  who  holds  office  under  the  Federal 
Government,  or  under  the  State  organization,  is 
as  aljie  to  defend  the  liberties  and  Constitution  of 
the  country  as  the  poor  man,  who  works  for  his 
daily  bread;  and  if  the  member  from  Minnesota 
should  fall  under  the  provisions  of  this  draft — 
which  I  hope  he  may  not — and  be  compelled  to 
render  military  service  to  the  United  States,  I  think 
he  is  just  as  able  to  furnish  a  substitute,  and  I  be- 
lieve he  would  be  as  willing  to  do  it  or  pay  the 
compensation  in  money,  or  render  the  personal 
service,  as  the  poor  man  who  works  on  the  farm 
in  Minnesota  for  a  dollar  a  day.  I  say  1  think  he 
would;  and  I  believe  the  provision  of  the  bill  in 
that  particular  is  right.  I  do  not  believe  any  Fed- 
eral officer  should  be  exempt.  I  believe  that  the 
men  who  are  drawing  high  salaries  from  the  Gov- 
ciiimentare  more  able  to  employ  substitutes  or 
render  money  compensation;  but  if  they  should 
be  drafted,  and  taken  into  the  Federal  service, 
from  their  history  and  the  record  some  of  them 
have  furnished — always  excepting  those  present — 
I  think  they  would  either  steal  Richmond  or  cap- 
ture the  southern  confederacy  in  forty-eight  hours 
if  it  was  left  out  over  night.     [Laughter.] 

The  amendment  of  Mr.  Kino  to  the  third  sec- 
tion was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  the  motion  of  the  Senatorfrom  Oregim, 
to  strike  out  the  third  section  of  the  bill  as 
aincnded. 

Mr.  POMEROY.  I  move  to  insert  "  twenty" 
instead  of  "  eighteen,"  in  line  five  of  the  third  sec- 
tion.    While  it  may  be  very  well  for  the  Govern- 


ment to  accept  men  who  volunteer  as  young  as 
eighteen,  I  think  that  it  is  unwise  to  draft  men  as 
young  as  that,  and  to.  take  them  from  our  schools 
and  colleges  before  they  have  graduated.  I  think 
it  would  be  an  act  of  great  injustice  to  the  young 
men  and  not  promotive  of  the  public  service. 

Several  Senators.     Say  twenty-one. 

Mr.  POMEROY.  I  have  no  objection  to  modi- 
fying it  so  as  to  say  twenty-one,  if  desired. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
whether  it  is  not  advisable  to  let  the  vote  be  taken 
on  the  amendment  of  the  Senator  from  Oregon  to 
strike  out  this  third  section;  and  then,  if  it  be 
stricken  out,  we  can  amend  the  first  section  by  in- 
serting the  age  twenty-one  instead  of  eighteen. 
I  should  be  in  favor  of  both  striking  out  the  third 
section  and  changing  "eighteen"  to  "twenty- 
one"  in  the  first  section. 

Mr.  POMEROY.  I  should  have  no  objection 
to  that,  but  that  I  am  opposed  to  striking  out  the 
third  section;  for  I  think  this  section  when  per- 
fected will  be  one  of  the  best  sections  of  the  bill. 
I  believe  there  should  be  a  division  as  provided 
in  this  section,  and  I  do  not  object  at  all  to  the 
division  spoken  of  by  the  Senator  from  Oregon. 
It  does,  to  be  sure,  offer  a  premium  for  the  men 
of  the  country  to  be  married,  but  that  is  no  unjust 
provision.  I  think  that  is  a  premium  that  ought 
to  be  offered. 

Mr.  SHERMAN.    Mr.  President 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Kansas. 

Mr.  POMEROY.    I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The  question 
then  is  on  the  motion  of  the  Senator  from  Oregon 
to  strike  out  the  third  section. 

Mr.  SHERMAN.  I  shall  regret  very  much  if 
this  section  is  stricken  out.  It  is  derived  from  the 
French  law,  which  divides  all  Frenchmen  subject 
tomilitarydutyinto  three  classes;  the  first  between 
the  ages  of  eighteen  and  twenty-five,  the  second 
between  twenty-five  and  thirty-five,  the  third  be- 
tween thirty-five  and  forty-five.  This  section 
confines  the  classes  to  two  only;  the  first  to  in- 
clude all  between  the  ages  of  eighteen  and  thirty 
and  all  unmarried  persons  under  forty-five;  the 
second  to  include  all  others  between  the  ages  of 
thirty  and  forty-five.  The  principle  of  classifica- 
tion is  clearly  defensible,  and  is  founded  upon 
obvious  reasons.  Men  who  have  passed  the 
meridian  of  life  do  not  like  to  serve  alongside  of 
young  men.  I  have  observed  this  among  the 
drafted  men  in  Ohio.  Every  age  has  its  own 
tastes.  It  is  better  to  divide  those  subject  to  duty 
into  classes  according  to  age,  even  if  you  should 
draft  from  both  classes;  the  men  serve  better  with 
those  of  similar  age,  and  are  more  contented.  At 
different  ages  men's  habits,  their  associations, 
theirconversation,  their  sports,  their  amusements, 
all  are  different;  and  therefore  it  is  better  to  sep- 
arate them  into  classes  and  ages. 

It  will  probably  be  advisable  to  follow  the  sug- 
gestion of  the  Senator  from  Kansas,  and  not  make 
the  age  so  young  as  eighteen.  When  we  draft 
soldiers  we  ought  to  draft  the  best,  and  the  best 
soldiers  are  between  the  ages  of  twenty-one  and 
thirty ,  or,  perhaps,  thirty-five ;  and  they  are  mostly 
unmarried.  In  this  country  our  young  men  gen- 
erally marry  not  much  before  the  period  of  twen- 
ty-four or  twenty-five.  It  is  better  to  take  single 
men,  because  they  leave  no  wives  behind  them; 
they  leave  no  children  behind  them.  If  men  are 
unmarried  between  the  ages  of  thirty-five  and 
forty-five,  their  tastes  naturally  assimilate  with 
those  ofyoungerraen.  Idonotknow  thatitmakes 
a  man  older  to  marry,  but  it  changes  his  tastes 
and  habits  very  much;  and  it  is  a  premium  to 
marriage  to  make  those  between  thirty-five  and 
forty-five  who  are  unmarried  occupy  the  first 
ranks  for  conscription.  I  think  it  would  be  wise, 
therefore,  to  preserve  at  least  the  principles  of  the 
third  section  by  dividing  all  subject  to  military 
duty  into  two  or  more  classes.  If  the  ages  of 
twenty-one  and  thirty-five  would  be  better,  take 
them.  We  have  to  select  as  soldiers  so  many  per- 
sons from  the  aggregate  of  our  citizens;  and  in 
doing  so  we  must  not  only  select  those  best  able 
to  render  physical  service,  but  we  must  regard  the 
duties  of  fathers,  brothers,  and  husbands. 

I  do  believe  if  this  law  had  been  passed  at  the 
beginning  of  this  rebellion  the  rebellion  would 
now  be  over.  If  the  people  of  the  United  States 
show  the  spirit  and  determination  to  enforce  this 
law  fairly  and  rigorously  this  war  is  no  longer 


of  doubtful  result.  If  you  place  the  organized 
power  of  twenty  million  people  in  the  hands  of 
the  President  of  the  United  States  and  he'cannot 
subdue  thisl-ebellion  with  that  physical  force  I 
shall  be  very  much  mistaken.  I  have  no  doubt 
of  it  whatever. 

The  vital  importance  of  this  measure  should 
make  us  very  careful  in  its  details.  In  framing 
it  we  ought  to  observe  those  rules  and  regulations- 
and  those  principles  which,  in  other  military  na- 
tions, have  been  found  necessary  to  give  efficiency 
to  the  force.  Of  these  we  have  several  examples 
in  the  laws  of  military  nations;  in  the  laws  of 
France,of  Prussia,  of  Austria,  and  of  all  the  States 
that  resort  to  conscription.  They  select  the  young 
men  first,  and  then  the  middle-aged  men,  and  af- 
terwards the  old  men.  We  can  modify  these  laws 
so  as  to  conform  to  the  spirit  of  our  institutions 
and  to  the  habits  of  our  people.  The  proper  age  for 
conscription  varies  with  climate.  In  the  northern 
States  men  do  not  mature  at  the  age  of  eighteen. 
They  are  mostly  at  school  or  college  at  that  age. 
Very  few  of  them  graduate  or  go  into  active  life 
before  they  are  twenty -one.  In  the  southern  States 
men  mature  younger,  from  the  effect  of  climate  or 
some  physical  law.  But  if  you  take  persons  be- 
tween the  ages  of  twenty-one  and  thirty-five  as 
the  soldiers  first  to  be  drawn  from,  and  then  after- 
wards fall  back  upon  the  other  class,  I  think  you 
will  adopt  a  correct  principle,  and  make  a  most 
efficient  and  valuable  army. 

Mr.  COWAN.  I  am  very  fearful  that  my  hon- 
orable friend  from  Ohio  is  confounding  two  things 
which  are  entirely  different.  I  agree  with  him  that 
if  we  were  about  to  establish,  by  permanent  law, 
a  standing  army  in  this  country,  it  would  be  per- 
fectly right  that  we  should  take  as  our  models 
France,  Prussia,  and  Austria,  if  you  please;  that 
we  should  divide  our  people  into  classes,  and  re- 
quire them  to  serve  in  their  order.  But,  Mr.  Pres- 
ident, as  I  understand  the  object  of  this  bill,  it  is 
entirely  different.  It  does  not  contemplate  estab- 
lishing a  standing  army,  and  keeping  it  on  foot 
in  all  time,  as  is  the  case  in  those  countries  from 
whom  the  precedents  are  drawn;  but  it  is  for  the 
purpose  of  enrolling  the  whole  people,  so  that  the 
militia  may  be  drawn  from  them  by  lot  in  order 
to  serve  our  present  emergency;  and  I  presume, 
sir,  that  when  this  war  is  overall  these  people  will 
be  discharged  and  go  back  to  their  homes,  and  that 
we  shall  have  no  standing  army  on  foot,  as  they 
have  in  Europe.  If  we  are  to  have,  then  the  sys- 
tem upon  which  it  is  to  be  put  on  foot  and  kept 
on  foot  will  have  to  be  infinitely  more  elaborate 
than  this  bill. 

I  am  opposed  to  classes;  and  why?  Because  it 
proposes  to  take  men  between  the  ages  of  twen- 
ty-one and  thirty  years,  and  to  draw  the  whole 
army  from  this  class.  I  think  that  is  unfair.  ■  I 
think  all  the  people  should  be  enrolled,  as  we  have 
been  accustomed  to  do  when  we  desired  to  ca.ll  out 
the  militia;  that  is,  all  people  between  the  ages  of 
twenty -one  and  forty-five  who  are  able-bodied; 
and  from  them  there  should  be  drawn,  not  as  is 
the  case  in  France  or  Prussia,  according  to  their 
class  or  order,  but  by  lot;  or,  in  other  words,  that  a 
draft  should  be  made  out  of  them,  and  that  those 
who  are  drawn  should  serve  for  a  certain  term, 
say  not  exceeding  one  year.  I  believe  there  is  no 
time  fixed  in  this  bill  which  would  limit  the  Pres- 
ident; but  I  suppose  that  will  be  done,  and  it  ought 
to  be  done,  hereafter.  I  am  opposed  to  providing 
now  for  a  standing  army. 

Mr.  LANE,  of  Kansas.  Before  the  motion  is 
put  to  strike  out  the  third  section,  I  move  to  strike 
out  all  after  the  word"  duty,"  in  the  eighth  line. 

The  PRESIDING  OFFICER.  The  words  pro- 
posed to  be  stricken  out  will  be  read. 

The  Secretary  read  the  words  to  be  stricken  out, 
as  follows: 

And  tliey  shall  not  in  any  district  be  called  into  tlie  service 
of  the  United  States  until  those  of  the  first  class  shall  be 
called. 

Mr.  LANE,  of  Kansas.  I  desire  to  State  that 
my  experience  is  that  the  enthusiasm  of  an  army 
is  found  in  the  soldier  under  twenty.  Although 
he  may  not  bear  the  fatigues  of  a  campaign  as 
well  as  an  older  man,  it  is  the  most  important  Cle- 
mentina volunteer  corps.  They  furnish  the  enthu- 
siasm, the  pluck,  the  adventure  of  a  volunteer 
army.  If  you  call  for  volunteers  for  a  dangerous 
expedition,  nine  out  of  ten  of  them  wih  be  under 
twenty  years  old — young  men.  If  the  words  be 
stricken  out  as  I  propose,  it  will  leave  the  Presi- 
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(IcDt  at  liberty  to  call  outeither  class, ora  portion 
of  iliem. 

Tiie  amendment  was  rejected. 

Tiie  PRESIDING  OFFICER.  The  question 
recurs  on  the  motion  of  the  Senator  from  Oregon, 
to  strike  out  the  third  section. 

Mr.  HOWE.  1  do  not  object  to  dividing  this 
force  into  classes  particularly;  but  I  do  submit, 
very  respectfully,  that  the  wrong  classification  is 
made  by  this  section.  I  do  submit  that,  in  my 
judgment,  a  better  classification  would  be  made  by 
including  in  the  first  class  all  unmarried  persons 
liable  to  do  duty  from  the  youngest  to  the  oldest 
age. 

Mr.WILSON,  of  Massachusetts.  That  is  done. 

Mr.  HOWE.     No,  sir. 

Mr.  WILSON,  of  Massachusetts.      Yes,  sir. 

Mr.  HOWE.     By  this  section  .' 

Mr.  WILSON,  of  Massachusetts.     Yes,  sir. 

Mr.  HOWE.  No,  sir.  The  first  class  includes 
all  persons  liable  to  do  military  duty  between  the 
ages  of  eighteen  and  thirty  years,  whether  mar- 
ried or  unmarried,  and  all  unmarried  persons  be- 
tween thirty  and  forty-five;  and  the  second  class 
includes  all  others.  Now,  it  seems  to  me  it  would 
be  belter  to  include  in  the  first  class  all  unmarried 
persons  between  the  two  ages. 

Ml'-  WILSON,  of  Massachusetts.  All  unmar- 
ried persons  between  eighteen  and  forty-five  are 
included  in  the  first  class. 

Mr.  HOWE.  Yes,  sir;  but  it  includes  also 
married  persons  between  eighteen  and  thirty. 

Mr.  WILSON,  of  Massachusetts.     Yes. 

Mr.  HOWE.  Now,  when  you  come  to  dis- 
tinguish between  the  classes  of  married  persons 
that  can  be  put  into  the  Army,  I  do  submit  that 
the  older  class  of  married  persons  can,  as  a  rule, 
go  more  conveniently  than  the  younger  class.  The 
yoiiuger  class  of  married  persons  have  depending 
upon  them  usually  youngchildren, incapable  ofdo- 
ing  anything  for  the  support  of  a  family ;  whereas, 
the  cliildren  of  those  from  thirty  to  forty-five  arc 
of  a  larger  growth,  and  are  less  helpless,  and  are 
often  capable  of  doing  considerable  for  the  sup- 
port of  a  family.  I  think  it  is  within  the  obser- 
vation of  every  one  that  married  persons  between 
the  ages  of  thirty-five  and  forty-five  can  be  spared 
from  their  families  more  conveniently,  and  with 
less  distress,  than  married  persons  under  that  age. 
But  I  think  the  better  classification  is  to  put  in  the 
first  class  all  unmarried  persons  between  the  two 
ages,  eighteen  and  forty-five,  and  in  the  second 
class  all  married  persons  between  the  two  ages. 

Mr.  WILSON,  of  Massachusetts.  There  are 
a  great  many  very  excellent  features  in  this  bill, 
and  among  the  best  of  them  f  think  is  this  dis- 
tLnciiun  that  is  made  in  regard  to  unmarried  per- 
sons; for  I  think  the  bill  will  encourage  matri- 
mony, and  we  shall  have  a  great  many  weddings 
of  persons  between  thirty  and  forty-five  years  of 
age  after  the  passage  of  this  bill,  if  I  could  exer- 
cise my  own  judgment,  however,  about  this  bill, 
I  would  make  the  first  class  include  all  between 
twenty  and  thirty-five,  and  put  all  between  thirty- 
five  and  forty-five  in  the  next  class,  with  the  ex- 
ception of  the  unmarried.  I  want  all  the  unmar- 
ried men  between  twenty  and  forty-five  to  go  into 
the  service.  An  unmarried  man  can  go  without 
any  trouble.  As  a  general  rule,  however,  men 
over  thirty-five  years  of  age  are  not  very  hardy 
soldiers.  The  history  of  the  world  proves  that 
the  military  age  is  between  twenty  or  twenty-one 
and  thirty-five,  and  men  after  passing  thirty-five 
years  of  age  do  not  bear  the  service  as  men  do 
between  twenty-one  and  thirty-five.  I  move  to 
amend  the  section  by  striking  out  "eighteen, "and 
inserting  "  twenty,"  and  striking  out  "thirty," 
and  inserting  "  thirty-five,"  in  the  fifth  line,  and 
by  striking  out  "  thirty,"  in  the  sixth  line,  and 
inserting  "  thirty-five;"  so  that  the  classes  will 
be  from  twenty  to  thirty-five  and  from  thirty-five 
to  forty-five. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Massa- 
chusetts to  the  third  section. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  recurs  upon  striking  out  the  section  as 
amended. 

Tlift  motion  was  not  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
to  amend  tin;  first  section,  in  the  fourth  line,  by 
striking  out  "lighteen,"  and  inserting  "  twenty. 

The  amend n)cnt  wa-s  agreed  to. 


Mr.  DOOLITTLE.  I  desire  also  to  amend  the 
first  section  by  adding  to  it: 

And  that  peisonsi  of  foreign  birth,  who  shall  have  declared 
on  oaih  their  intention  to  become  citizens,  and  who  aliall 
have  exorcised  the  privileges  of  citizens  by  voting  at  any 
Federal,  State,  or  municipal  election  in  the  State  where  they 
reside,  shall  be  deemed  citizens  within  the  meaning  of  this 
act;  and  upon  the  honorable  discharge  of  any  such  person 
from  the  military  service  of  the  United  States,  he  shall  be- 
come, to  all  Intents  and  purposes,  a  citizen  of  the  United 
States. 

Mr.  FIOWE.  I  suggest  to  my  colleague  to 
strike  out  the  words  "  in  the  State  where  they  re- 
side." It  is  immaterial  in  what  State  they  shall 
have  exercised  the  right  ofsuffrage,or  that  privi- 
lege of  a  citizen,  I  take  it,  if  they  have  exercised 
it  in  any  State. 

Mr.  DOOLITTLE.  I  will  accept  the  modifica- 
tion. The  words  then  will  be  "  in  any  State  of 
the  United  States." 

Mr.  HOWARD.  1  hope  the  amendment  will 
again  be  reported. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  again  be  read  as  modified. 

The  Secretary  read  the  amendment  as  modified, 
to  insert  at  the  end  of  section  one  the  following: 

And  that  persons  of  foreign  birth  who  shall  have  declared 
on  oath  their  intention  to  become  citizens,  and  who  shall 
have  exercised  the  privileges  of  citizens  by  voting  at  any 
Federal,  State,  or  municipal  election  in  any  State,  shall  be 
deemed  to  be  a  citizen  of  the  United  States  within  the  mean- 
ing of  this  act;  and  upon  the  honorable  discharge  of  any 
such  person  from  the  military  service  of  the  United  States, 
he  shall  become,  to  all  intents  and  purposes,  a  citizen  of 
the  United  States. 

Mr.  DOOLITTLE.  As  we  are  modifying  the 
language  as  to  the  place  of  exercising  this  right  of 
suffrage,  I  desire  to  use  the  words  "within  the 
United  States."  That  will  cover  all  the  States 
and  Territories  and  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  It  will  be  so 
modified. 

Mr.  HOWARD.  I  think  this  is  attempting  to 
subject  to  military  service  persons  whom  we  have 
no  right  to  require  to  perform  military  service. 
It  is  in  reality  an  attempt  to  compel  persons  who 
are  subjects  of  foreign  Powers,  and  who  are  not 
citizens  of  the  United  States,  and  who  may  never 
be  citizens  of  the  United  States,  to  perfornti  mili- 
tary duty.  A  person  who  has  declared  his  inten- 
tion merely  to  become  a  citizen  of  the  United 
States  does  not  thereby  become  such.  He  may 
change  his  mind,  and  may  omit  to  perfect  his  nat- 
uralization papers;  he  may  return  to  his  own  coun- 
try whenever  he  chooses  to  do  so  without  ever hav- 
ing changed  his  nationality;  and  I  submit  to  the 
Senate  that  this  is  an  attempt  to  subject  to  our  laws 
and  to  our  military  service  a  class  of  persons  who 
do  not  owe  allegiance  to  us,  and  who  do  owe  alle- 
giance to  other  Governments,  to  kings,  to  queens, 
and  to  emperors  in  other  parts  of  the  world. 

It  is  undoubtedly  a  principle  of  law,  so  settled 
by  the  courts  in  several  cases,  that  where  a  for- 
eigner exercises  the  right  of  suffrage  at  the  polls, 
he  is  presumed  to  be  a  citizen;  but  that  is  merely 
a  presumption  of  law  or  of  fact,  and  may  be  over- 
come by  countervailing  proofs.  The  exercise 
of  that  right  is  held  by  the  courts  to  iiiiply  citi- 
zenship, very  properly,  prima  facie,  with  a  view 
to  determine  the  capacity  of  a  party  in  the  Federal 
courts.  But  I  have  yet  to  learn  that  it  is  in  the 
power  of  this  Government  to  compel  a  foreigner, 
an  alien,  who  owes  no  allegiance  to  this  Govern- 
rnent,  to  submit  to  perform  military  service.  It 
is  contrary,  as  I  understand  it,  to  the  law  of  na- 
tions; it  would  be  an  encroachment  on  the  rights 
of  foreigners  residing  among  us,  and  an  affront 
to  the  nation  to  which  they  belong.  1  trust,  there- 
fore, that  it  will  not  be  adopted. 

Mr.  DOOLITTLE.  I  think  that  the  attention  of 
the  honorable  Senator  from  Michigan  was  not 
called  to  what  occurred  during  the  last  summer. 
It  will  be  recollected  that  at  the  last  session  it  was 
provided  by  law  that  the  President  might  adopt 
the  rules  and  regulations  which  were  necessary 
to  execute  the  draft;  and  the  War  Department, 
by  military  order,  established  the  rule  that  those 
aliens,  or  persons  of  foreign  birth,  who  had  de- 
clared their  intentions  to  become  citizens,  and  had 
exercised  the  privileges  of  citizens  by  voting, 
should  be  made  liable  to  draft.  The  Secretary  of 
State  had  some  con-espondence  upon  that  subject 
with  some  of  the  foreign  ministers;  £.nd  a  letter 
from  him  was  published,  or  a  portion  of  a  letter 
at  least,  during  the  last  summer,  while  the  thing 
was  pending,  in  which,  according  to  my  recollec- 
tion, he  staled  that  it  was  conceded  by  the  repre- 


sentatives of  other  Powers  that  where  these  jier- 
sons  resided  in  the  United  States,  and  had  declared 
their  intentions  to  become  citizens  of  the  United 
States,  and  had  become  residents  in  fact,  and  had 
gone  so  far  as  to  exercise  the  privileges  of  Amer- 
ican citizenship,  they  could  not  complain  if  the 
Government  of  the  United  States  should  require 
them  to  perform  military  service.  In  our  State 
drafts  have  been  made  upon  this  presumption. 
However,  questions  have  arisen  on  this  point.  It 
was  alleged  that,  inasmuch  as  Congress  did  notde- 
clare  the  rule  by  law ,  bu  t  declared  that  the  President 
might,  by  rule,  establish  the  mode  of  draft.  Con- 
gress had  given  its  legislative  powers  over  to  the 
Executive,  and  therefore  it  was  unconstitutional; 
and  some  question  has  arisen  in  our  State  as  to 
the  constitutionality  and  propriety  of  the  act,  not 
on  thegroundthatthese  persons  might  notbe  made 
subject  to  a  draft  under  the  law  of  Congress,  but 
that  we  attempted  to  do  it  by  an  order  of  the  War 
Department,  thus  giving  the  legislative  power  to 
the  executive  department  instead  of  exercising  it 
by  Congress.  I  believe  that,  as  Congress  is  by 
the  Constitution  expressly  declared  to  have  the 
power  to  establish  a  uniform  rule  of  naturaliza- 
tion, we  have  full  power  over  that  subject;  and  it 
is  not  in  the  mouths  of  those  persons  who  have 
come  here  and  upon  oath  declared  their  intention 
to  become  citizens,  who  reside  here,  who,  by  the 
laws  of  the  several  States — 1  refer  now  especially 
to  the  western  States — are  permitted  to  vote,  to  hold 
and  to  transfer  real  estate,  and  to  exercise  all  the 
rights  of  American  citizenship,  to  say  that  this 
Government,  when  struggling  for  its  life,  strug- 
gling to  defend  their  rights  and  their  property, 
may  not  subject  them  to  its  military  power,  and 
call  them  into  the  military  service  of  the  country. 

I  hope,  therefore,  the  amendment  will  be  adopt- 
ed. It  affects  a  very  large  force  in  all  the  West 
and  northwestern  States,  much  larger,  perhaps, 
than  men  would,  at  first  view,  conceive,  because 
in  many  of  the  new  States  which  have  conferred  . 
these  privileges  upon  those  who  have  sirnply  de- 
clared their  intentions — the  privilege  of  voting,  of 
holding  real  estate,  of  enjoying  all  the  privileges 
of  citizenship — there  are  thousands,  if  not  hun- 
dreds of  thousands  of  persons  who  are  living  under 
the  protection  of  this  Government,  and  enjoying 
all  its  rights  and  all  its  privileges,  who  would  not 
be  liable  to  be  drafted  under  the  language  of  the 
bill  as  it  now  stands.  1  hope  the  amendment  will 
be  adopted. 

Mr.  HOWARD.  The  document  to  which  the 
Senator  refers  never  happened  to  fall  under  my 
observation;  and  whether  it  contains  the  principle 
which  he  enunciates  or  not,  is  to  my  mind  quite 
immaterial.  I  cannot  conceive  how  it  is  in  the 
power  of  the  Congress  of  the  United  States  to 
compel  a  foreigner  to  enter  the  military  service 
of  the  United  States,  and,  in  the  event  of  war  be- 
tween this  nation  and  the  nation  to  which  he  be- 
longs, to  compel  him  to  fight  against  his  country; 
for  it  comes  to  that,  sir.  Could  we  take  an  Eng- 
lishman who  is  temporarily  residing  among  us, 
whether  he  has  declared  his  intention  to  become 
a  citizen  or  not,  and  whether  he  owns  property 
or  not  under  our  laws,  and  compel  him  in  case  of 
a  war  between  this  and  his  country  to  take  up 
arms  against  his  king  and  Government  and  against 
his  own  brethren?  1  hold  that  we  have  no  such 
power.  While  I  say  this,  however,  I  am  not 
less  sensible  than  the  Senator  from  Wisconsin 
of  the  great  number  of  foreigners  resident  among 
us  who  have  declared  their  intentions  to  become 
citizensof  the  United  States;  but  it  must  be  recol- 
lected at  the  same  time  that  this  mere  declaration 
of  intention  does  not  make  the  declarant  a  citizen 
of  the  United  States.  It  is  at  his  option  whether 
he  will  proceed  to  the  perfection  of  his  naturaliza- 
tion or  not.  He  may  choose  to  omit  it;  he  may 
choose  to  remain  the  suiijcct  of  the  Government 
from  whence  he  came,  and  we  cannot  restrain 
him  to  become  a  naturalized  citizen.  Tlie  pro- 
cess of  naturalization  is  entirely  voluntary  on  the 
part  of  the  foreigner. 

We  hold,  to  be  siu-e,  in  this  country,  that  it  is 
the  right  of  every  citizen  of  the  United  States  to 
expatriate  himself,  and  go  and  reside  in  another 
country,  and  become  the  subject  or  citizen  of  an- 
other country,  at  will;  and  wo  hold  it  to  be  tho 
right  also,  so  far  as  our  Government  is  concerned, 
for  every  foreigner  who  seis  fit  to  leave  his  own 
home  and  come  to  this  country  seeking  an  asylum 
under  our  laws  to  become,  if  he  chooses,  a  citizcii 
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of  the  United  States,  and  entitled  to  all  the  pro- 
tection and  immunities  of  a  citizen  of  the  United 
Slates.  But,  as  1  said  before,  this  proceeding  is 
entirely  voluntary  on  the  part  of  the  foreigner. 
He  may  change  his  mind;  he  may  choose  not  to 
remain  in  this  country.  Takoa  simple,  plain  case: 
an  Englishman,  an  Irishman,  a  Frenchman,  or  a 
Prussian  comes  to  this  country;  he  makes  his  dec- 
laration, at  any  moment  after  he  lands  upon  our 
shores,  of  his  intention  to  become  a  citizen  of  the 
United  States.  Suppose  that  immediately  there- 
after a  war  intervenes  between  this  country  and  his 
own  country,  would  it  be  kind  in  us,  would  it  be 
according  to  the  law  of  nations  for  us  to  seize  upon 
that  person  and  force  him  into  our  ranks,  and  com- 
pel him  to  fight  against  his  country?  1  say  that 
such  a  principle  is  unheard  of  in  the  law  of  nations, 
and  I  do  not  care  how  many  times  the  Secretary 
of  State  of  the  United  States  may  assert  it,  I  en- 
tirely dissent  from  it.  We  have  no  such  right. 
There  may  be  inconvenience,  to  be  sure,  growing, 
out  of  this  state  of  tliing.s,  but  we  cannot  help  it. 
We  are  bound  by  our  own  Constitution  and  by 
the  law  of  nations;  and  it  is  for  the  citizens  of  the 
United  States  to  fight  the  battles  of  the  United 
States,  and  it  does  not  depend  upon  foreigners  to 
do  so  except  so  far  as  thej'  may  be  required  to  as- 
sist in  keeping  the  peace  under  their  obligation  of 
temporary  allegiance  as  residents  among  us. 

Mr.  FESSEiNDEN.  I  beg  leave  to  remind  my 
honorable  friend  froin  Michigan  that  there  is  such 
a  tiling  as  a  waiver  of  rights;  and  when  a  foreigner 
comes  to  this  country  and  declares  that  he  intends 
no  longer  to  be  a  citizen  of  the  countj-y  where  he 
was  born,  but  to  renounce  his  allegiance  to  that 
country  and  become  a  citizen  here,  and  has  gone 
so  far,  as  this  amendment  provides,  as  to  exer- 
cise the  rights  of  a  citizen  under  our  laws,  and 
the  most  important  right,  the  right  of  suffrage,  he 
may  be  understood  to  have  gone  far  enougli  to 
prove  that  lie  has  no  such  affection  left  for  his  na- 
"tive  country  that  he  cares  to  engage  in  her  quar- 
rels, but  has  made  a  new  one.  The  rest  is  a  mere 
matter  of  form,  except  so  far  as  it  gives  him  all 
the  rights  of  a  citizen  permanently,  and  it  ought 
really  not  to  affect  the  question  which  is  decided 
by  his  declaration  and  his  action.  Then,  so  far 
as  he  is  concerned,  he  has  waived  his  rights;  he 
has  gone  far  enough  to  waive  all  he  has.  If  he 
chooses  to  assert  them  afterwards  through  a  for- 
eign Government,  then  it  will  become  a  question 
for  our  own  authorities  whether  he  should  be  re- 
leased or  not.  They  have,  in  many  cases  where 
foreigners  have  volunteered,  applied  afterwards 
for  their  protection,  and  they  have  been  discharged 
under  certain  rules.  It  can  be  done  then;  but  until 
the  foreign  Government  does  call  for  the  discharge, 
it  would  seem  to  me  to  be  no  more  than  justice 
that  a  man  wlio  has  said  publicly  that  he  has  no 
longer  any  affection  for  his  native  country,  buthas 
adopted  a  new  one,  and  has  gone  so  far  as  to  ex- 
ercise the  most  important  rights  of  a  citizen,  can- 
not have  anything  to  complain  of  if  he  is  obliged 
to  bear  some  part  of  the  burden  which  is  neces- 
sary for  his  own  protection  as  well  as  those  who 
are  around  him.  I  therefore  differ  from  myfriend 
from  Michigan  in  the  conclusions  to  which  helms 
come. 

Mr.  McDOUGALL.  I  do  not  wish  to  occupy 
time  in  this  discussion.  We  all  understand  that 
the  foundation  of  the  obligation  of  a  man  to  bear 
arms  in  the  defense  or  maintenance  of  a  State  is 
that  he,  being  within  the  State,  is  protected  by  its 
luvvs.  It  is  the  return  for  iirotection  by  the  Gov- 
ei  nment,  that  he  is  bound  to  sustain  the  Govern- 
ment. The  modification  of  that  principle,  as  far 
as  it  has  extended,  has  grown  out  of  only  two  rec- 
Of^nizcd  exceptions:  the  first,  persons  in  transit, 
Kirangers  in  tlie  country,  a  man  fi-om  Europe  vis- 
iting the  United  States,  if  you  please,  who  has  no 
domicile  iiere;and  then  for  the  convenience  of  com- 
merce, by  a  general  understanding  among  com- 
mercial States,  men  for  the  purposes  of  commerce 
may  make  a  domicile  liere  for  a  time  and  carry  on 
trade  and  transact  business,  not  connecting  them- 
selves with  the  political  institutions  of  the  coun- 
try. Most  Englishmen  who  come  to  this  country, 
and,  I  may  say,  most  Frenchmen  who  come  here 
111  reside,  do  not  connect  themselves  with  our  po- 
litical institutions.  They  come  here  to  engage  in 
various  branches  of  commerce,  various  depart- 
ments of  business;  their  country  is  still  England 
or  France.  This  Government  is  th(,'  first  Govern- 
ment that  particularly  propounded   the  right  of 


expatriation,  which  became  a  dispute  between  this 
Government  and  Great  Britain  at  an  early  day; 
but  that  right  has  been  recognized  by  European 
States  to  this  extent:  that  where  a  person  has 
withdrawn  himself  from  the  sovereignty  or  Gov- 
ernment where  he  belongs, and  has  made  his  home 
here  and  made  himself  alien  to  his  own  Govern- 
ment, and  claimed  to  be  a  citizen  of  this  Republic, 
he  claiming  political  privileges  and  political  i-ights 
here,  should  be  regarded  as  a  person  permanently 
attached  to  this  Republic,  himself  and  his  family, 
with  political  rights,  and  therefore  subject  to  its 
political  regulations.  The  Senator  from  Michigan 
is  well  aware  that  in  his  State,  and  in  Indiana  at 
one  time,  and  throughout  the  whole  Northwest,  a 
person  from  a  foreign  country,  upon  six  months' 
residence  and  a  declaration  of  intention  to  become  a 
citizen,  acquired  all  the  rights  of  citizenship,  the 
right  to  constitute  local  officers  and  to  vote  for  the 
Federal  elfectors. 

Itis  the  simple  proposition  that  they  themselves 
have  given  in  their  allegiance  to  this  country, 
that,  as  the  Senator  from  Maine  remarks,  con- 
cludes the  person.  The  only  question  that  was 
ever  raised  was  when,  for  instance,  we  being  at 
war  with  Great  Britain,  she  claimed  an  English 
subject;  and  she  would  claim  him  whether  he  had 
merely  declared  his  intention  to  become  a  citizen 
or  was  actually  a  naturalized  citizen  of  the  Uni- 
ted States;  for  they  said  "  once  a  subject  of  the 
crown,  always  a  subject."  That  has  now  been 
ignored  throughout  Europe,  and  is  not  the  law 
recognized  in  European  States  at  this  time.  There 
is  no  question  on  this  point  now  between  Great 
Britain  and  this  Government,  between  France  and 
this  Government,  between  Austria  and  this  Gov- 
ernment; and  indeed  if  there  was  a  question,  the 
point  has  been  yielded  by  those  several  Govern- 
ments. The  question  is  as  to  those  who  have  de- 
tached themselves  from  the  Governments  where 
they  were  once  subject,  declared  their  intention  to 
become  citizens  of  this  Republic,  and  assumed  by 
that  very  act  privileges  that  belong  to  that  par- 
ticular condition,  involving  to  a  great  extent  and 
throughout  many  parts  of  the  Union  the  whole 
privileges  of  full  citizenship. 

Mr.  FESSENDEN.  Will  the  honorable  Sen- 
ator from  California,  in  aid  of  his  argument,  allow 
me  to  call  his  attention  to  the  case  of  Martin 
Koszta.' 

Mr.  McDOUGALL.  I  was  referring  to  that 
when  speaking  of  Austria.  He  was  simply  a  per- 
son who  had  declared  his  intention  to  become  a 
citizen,  and  our  Government  asserted  his  right, 
and  it  was  acknowledged.  This  would  be  a  very 
infirm  law  of  conscription,  if  we  should  withdraw 
from  the  persons  subject  to  conscription  all  those 
persons  who,  coming  from  Europe  with  the  in- 
tention of  making  their  home  on  this  continent, 
have  disavowed  all  allegiance  to  all  foreign  Gov- 
ernmen  ts  and  aflirmed  th^ir  intention  to  make  their 
home  here  and  become  citizens  of  the  Republic, 
and  who  have  received  and  are  receiving  every 
day  the  protection  of  our  laws.  Why  should  not 
they  be  subject  to  the  same  law  with  other  citi- 
zens.' There  is  no  reason  for  it;  and  they  are 
fully  and  completely  subject  to  the  law.  There 
is  no  question  about  this.  The  Senator  from 
Michigan  will  not  dispute  that  they  are  subject  to 
our  laws. 

Mr.  HOWARD.  Will  my  honorable  friend 
allow  me  to  ask  him  a  question.''  Are  they  any 
more  subject  to  the  laws  of  the  land  after  they 
have  declared  their  intention  to  become  citizens 
than  they  were  before.'  Does  not  the  fact  of  their 
mere  arrival  among  us  and  residence  here  subject 
them  to  our  laws  and  require  from  them  obedi- 
ence? 

Mr.  McDOUGALL.  In  reply  to  the  gentle- 
man I  will  state  to  him  that,  first,  by  the  under- 
standing and  compact  between  States,  or  the  laws 
of  nations,  if  you  please,  certain  persons,  repre- 
sentatives of  the  Governments  abroad,  have  privi- 
leges here  which  exempt  them  from  exact  sub- 
mission to  our  laws.  Then  there  is  a  comity  of 
nations  beyond  that,  which  protects  persons  who 
are  strangers  in  the  country.  The  comity  of  na- 
tions protects  the  subjects  of  the  Prussian  Gov- 
ernment or  the  French  Government  or  of  the  Eng- 
lish Government  while  here,  having  the  animus 
revertendi  to  the  country  from  which  they  came, 
being  sojourners  among  us.  Then,  again,  those 
who  come  here  for  the  purposes  of  commerce  and 
to  make  their  temporary  home  here,  by  the  comity 


of  States,  as  it  is  called  technically,  the  courtesy 
of  States,  are  exempted  from  the  obligations  of 
those  who  come  here  to  claim  the  full  benefit  and 
protection  of  our  laws.  Comity  involves  consent; 
it  does  not  impair  the  right.  The  right,  by  the 
law  of  nations,  is  in  favor  of  the  ministers  of  for- 
eign Governments  and  the  attaches  who  belong  to 
their  legation;  but  the  person  who  comes  here  as 
a  mere  denizen,  who  comes  here  for  the  purposes 
of  commerce,  is  subject  to  our  laws;  and  being 
here,  he  could  be  put  under  this  law,  and  would 
be  bound  to  obey  it  and  fight  under  our  flag,  un- 
less we  recognize,  not  the  law  of  nations,  but  the 
comity  of  States  as  distinguished  from  the  law  of 
nations.  NoGovernmentrecognizing thecourtesy 
of  nations  would  do  this.  There  is  a  vast  differ- 
ence between  international  law  and  the  courtesy 
ofStates  that  protects  sojourners  and  persons  who 
come  here  for  a  period  to  eneage  in  commerce  or 
trade;  but  when  a  man  comes  here  with  the  inten- 
tion of  making  this  his  home,  by  the  modern  law 
of  nations — as  it  has  been  admitted  among  the  first 
States  in  Europe,  and  as  it  has  been  maintained 
by  us — there  is  no  right  remaining  in  the  person, 
and  no  right  remaining  in  the  foreign  Govern- 
ment to  claim  him.  The  person  concludes  him- 
self by  his  declaration,  and  these  Governments 
have  allowed,  and  been  compelled  to  allow,  the 
right  of  expatriation.  England  has  been  compelled 
to  allsw  it,  because  her  policy  has  been  to  send 
large  immigration  to  this  continent.  The  Irish 
immigration  to  this  Republic  has  been  promoted 
by  the  English  Government;  German  immigra- 
tion has  been  promoted  by  the  German  States;  and 
in  the  face  of  the  facts  of  history  they  woulti  not 
dare  to  maintain,  and  did  not  dare  to  maintain  in 
the  Koszta  case  against  this  Government  that  the 
[leople  whom  they  had  sent  from  their  own  shores 
to  this  Republic  to  make  a  home^here,  to  identify 
themselves  with  the  Republic,  to  have  the  benefit 
of  our  laws,  should  after  that,  and  after  ihey  had 
declared  their  intention  to  become  citizens  of  the 
United  States,  be  subject  to  Austrian,  French,  or 
British  rule. 

Mr.  DAVIS.  Mr.  President,  I  do  not  doubt 
that  the  class  of  unnaturalized  foreigners  who 
have  taken  the  preliminary  oath  of  abjuration  of 
their  own  Governments,  and  especially  those  who 
have  exercised  the  privilege  of  voting  in  this  coun- 
try, ought  to  perform  military  duty.  But  that  is 
not  the  question.  The  question  is,  has  the  Gov- 
ernment of  the  United  States  the  power  to  make 
them  dp  it?  I  hold  that  Congress  has  not  the 
right  nor  the  power  to  make  any  person  perform 
military  duty  but  a-citizen;  and  there  are  but  two 
modes  of  acquiring  citizenship:  theoneis  by  birth, 
and  the  other  by  conformity  to  the  uniform  rule 
established  upon  the  subject  of  naturalization  by 
Congress.  We  all  know  that  this  uniform  rule 
requires  two  oaths  to  be  taken;  and  until  the  last 
or  final  oath  is  taken  there  is  no  citizenship;  there 
is  no  citizenship.tliat  will  entitle  the  person  hav- 
ing taken  the  preliminary  oath  to  any  other  or 
further  rights  than  he  would  be  entitled  to  with- 
out having  taken  that  oath. 

I  do  not  think  the  amendment  ought  to  prevail 
for  one  or  two  reasons.  In  the  first  place,  we 
want  no  complications  with  foreign  Powers;  and 
in  the  second  place,  we  want  no  humiliation  of 
our  Government  and  our  functionaries  by  passing 
a  law  which  cannot  be  enforced  by  it.  We  do  not 
know  what  pretexts  foreign  Governments  may 
set  up  to  make  a  quarrel  with  us.  I  am  satisfied 
of  one  fact,  that  whenever  the  French  Emperor 
gets  the  consent  of  England  he  is  ready  to  break 
the  blockades  at  Mobile,  at  Charleston,  and  at 
Savannah,  and  to  play  anew  the  game  of  Nava- 
rino.  I  think  it  would  be  bad  policy  to  attempt 
any  measure,  or  any  line  of  policy,  that  might 
provoke  or  give  pretext  for  any  imbi'Oglio  of  the 
kind.  Suppose  such  a  law  should  be  passed,  and 
a  party  in  the  condition  of  one  of  these  foreign- 
ers who  had  taken  the  preliminary  oath  should 
claim  the  protection  of  his  former  Government 
through  its  representative  heie,  and  that  repre- 
sentative should  inttjrposo  his  objection  and  his 
protest  to  the  conscription  or  drafting  a  subject  of 
his  Government  who  had  not  become  a  citizen  of 
the  United  States  according  to  its  laws,  would  not 
our  authorities  as  a  matter  of  course  direct  that 
he  be  discharged,  or  incur  the  hazard  of  a  broil 
and  a  war  willi  the  particular  foreign  Power?  It 
seems  to  me  that  that  result  would  ensue;  and 
sooner  than  put  ourselves  in  the  position  of  having 
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other  points  of  contact  and  quarrel  witli  foreign 
Powers, and  especially  of  putting  ourGovernment 
in  the  iiumiliation  of  attempting  to  force  .some  of 
the  subjects  of  foreign  Powers  to  do  military  duty 
and  then  being  driven  from  the  position,  1  think 
it  is  best  for  Congress  to  forbear  altogether  to  en- 
deavor to  force  them  to  perform  military  duty. 

We  all  recollect  the  case  of  Martin  Koszta  in 
the  bay  of  Smyrna.  It  was  nothing  but  a  bril- 
liant, dazzling  piece  of  national  demagogism.  It 
had  no  true  principle  in  it;  and  there  was  no  le- 
gitimate or  true  reason  for  the  interposition  of 
Commodore  Ingraham  in  his  case  on  the  ground 
upon  which  it  was  put.  I  admit  that  it  was  an 
outrage  on  the  part  of  the  Austrian  Government 
to  force  him  from  one  ship  upon  their  own  cruiser, 
and  our  commodore  interfered,  not  as  a  matter  of 
national  right,  not  as  a  matter  of  national  duty, 
as  I  always  maintained,  but  simply  to  prevent  a 
lawless  act  of  inhumanity  upon  the  part  of  a  for- 
eign Government  upon  one  of  its  people  wlioowed 
itallegiance  yet;  justas  I  would  have  justified  him 
for  interfering  upon  the  high  seas  to  prevent  an 
act  of  piracy  from  being  perpetrated  upon  any 
neutral  traveler. 

Mr.  HOWE.  [  wish  to  suggest  to  my  colleague 
if  there  is  not  some  doubt  about  the  propriety  of 
the  last  clause  of  this  amendment,  which  provides 
that  every  such  person  after  being  honorably  dis- 
charged shall  become  a  citizen  ofthe  United  States. 
Is  there  not  some  doubt  whether  that  is  not  in  con- 
flict with  the  provision  of  the  Constitution  which 
authorizes  Congress  to  establish  a  uniform  rule 
of  naturalization?  We  liave  already  passed  one 
law  on  that  subject,  and  this  would  be  another 
and  not  uniform  with  that.*  With  regard  to  the 
first  part  of  tiie  amendment,  I  will  say,  now  that 
I  am  up,  that  I  really  hope  it  will  be  adopted.  I 
cannot  conceive  that  there  is  any  rational  doubt 
of  the  authority  of  the  Government  to  require  the 
assistance  of  this  class  of  persons,  since  they  come 
here,  and  under  the  sanction  of  our  laws  claim  ail 
the  privileges  of  citizens.  When  a  question  shall 
arise  as  to  whether  their  allegiance  is  due  to  this 
Government  or  to  the  Government  of  which  they 
were  formerly  subjects,  when  that  Government 
shall  reclaim  their  services,  it  may  be  that  they 
will  have  the  privilege  of  returning  to  that  Gov- 
ernment. This  does  not  act  as  a  ne  exeat;  it  does 
not  prevent  them  from  leaving  the  United  States 
whenever  they  please;  but  if  they  happen  to  be 
drafted  and  be  put  in  the  military  service  of  the 
United  States  before  their  services  are  claimed  by 
the  foreign  Government,  then  of  course  they  can- 
not be  discharged  from  that  service  except  by  the 
action  of  our  Government  upon  the  demand  of  the 
foreign  Government.  I  think  it  will  be  time  enough 
to  settle  what  are  the  international  rights  or  wrongs 
in  this  matter  when  the  question  arises  between 
two  nations.  We  are  now  dealing  with  residents 
of  our  own  country,  exercising  all  the  rights  of 
citizens  under  the  sanction  of  our  laws,  and  I  think 
we  need  not  be  disturbed  about  these  other  ques- 
tions. The  operation  of  the  rule,  if  we  adopt  that 
submitted  to  us  by  the  Senator  from  Michigan, 
is  just  this:  we  provide  by  law  for  putting  all  our 
own  citizens,  native  born,  into  the  Army,  and  all 
those  of  foreign  birth  who  have  abjured  all  alle- 
giance to  foreign  Goveriimentsand  have  become, 
under  the  naturalization  laws  of  this  country,  cit- 
izens: all  these  classes  we  put  into  the  Army,  and 
we  leave  the  doubtful  characters  at  homo  to  do 
the  voting  ami  carry  on  the  civil  administration 
of  the  Government;  an  alternative  that4  should 
not  like. 

Mr.  DOOLITTLE.  In  reply  to  the  question  of 
my  colleague,  I  will  say  to  him  that  I  do  not  see 
anything  in  this  provision  that  is  not  uniform.  It 
is  a.  uniform  rule.  It  applies  to  everybody  alike. 
Everybody  of  this  class  of  persons  who  enters 
the  Army  and  serves  one  year,  on  being  honor- 
ably discharged,  is  to  be  by  the  law  made  a  citizen. 
•I  will  say  to  my  colleague  further,  that  in  an  act 
that  was  passed  last  year,  or  two  years  ago,  1  nm 
not  certain  which,  thore  is  a  provision  precisely 
to  the  same  ed'ect,  that  those  who  serve  in  the 
Army  become  citizens  by  so  doing. 
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One  word  further  in  reply  to  what  gentlemen 
have  said  in  relation  to  the  propriety  of  this  amend- 
ment. The  naturalization  law  itself  requires  a  man, 
after  having  taken  the  oath  to  abjure  his  allegiance, 
and  having  resided  five  years  in  the  United  States, 
to  bring  forward  two  citizens,  by  whom  he  is  to 
prove  that  he  is  a  man  of  good  moral  character, 
and  attached  to  the  Constitution  of  the  United 
States.  Now,  I  want  to  know  what  any  one  of 
these  honorable  gentlemen  would  do  if,  sitting  as 
a  judge  on  the  bench ,  and  a  man  who  had  declared 
his  intentions  to  become  a  citizen,  who  had  exer- 
cised the  rights  of  citizenship,  who  had  voted  as 
a  citizen  for  President,  members  of  Congress, 
Governors,  and  judges,  came  in  to  be  naturalized 
afterwards,  and  brought  two  witnesses  into  court 
to  prove  that  he  was  attached  to  the  Constitution 
of  the  United  States,  and  the  fact  should  appear 
that  he  had  pleaded  his  exemption  and  was  not 
willing  to  fight  for  the  Government  and  for  his 
rights,  would  he  be  naturalized  ?  I  do  not  know 
what  others  would  do;  but  if  I  were  sitting  as  a 
judge  on  the  bench,  he  would  never  receive  his 
record  of  naturalization  with  my  consent.  It  is 
not  proving  that  he  is  a  good  citizen  and  attached 
to  the  Constitution  of  the  United  States. 

But,  sir,  I  shall  not  dwell  upon  this.  The  ques- 
tion was  very  ably  argued  by  the  honorable  Sen- 
ator from  California  on  the  question  of  the  public 
law  and  the  right  of  every  Government  to  control 
those  persons  who  are  within  its  territory  not 
merely  as  denizens,  as  mere  temporary  residents, 
but  those  who  are  there  aniino  manendi,  for  that  is 
the  test  of  real  residence  and  citizenship ;  not  those 
who  simply  come  hero  to  do  business  and  go  away, 
but  those  who  come  here  to  locate,  to  go  on  our 
homesteads  on  the  public  domain,  wliich  they 
may  do  by  declaring  their  intentions,  who  come 
to  plant  themselves  here  as  Americans,  and  enjoy 
ail  the  rights  of  Americans.  I  say  these  persons 
ought  to  be  called  upon  when  the  country  needs 
their  strength  to  defend  the  rights  of  citizenship, 
to  defend  the  Constitution,  to  show  that  they  are 
of  good  moral  character  and  attached  to  the  Con- 
stitution of  the  United  States.  Those  who  vote 
should  fight. 

Mr.  HOWE.  Iscarcelylike  tornovc  an  amend- 
ment to  this  amendment,  ajid  yet  I  think  the  ques- 
tion which  I  suggested  to  my  colleague  is  more 
serious  than  he  seems  to  apprehend.  1  do  not  dis- 
pute but  that  this  rule  in  itself  is  a  uniform  rule; 
and  so  would  that  be  a  uniform  rule  which  de- 
clared that  a  person  who  should  act  as  a  sutler  in 
the  Army  for  five  years  sheuld  thereby  be  made 
a  citizen  ofthe  United  States.  That  would  be  a 
uniform  rule;  but  the  question  is  this:  the  Consti- 
tution conferred  upon  this  Legislature  the  power 
to  establish  a  uniform  rule  upon  the  subject  of 
naturalization;  we  have  enacted  a  law  upon  our 
statute-book;  have  we  not  exercised  the  power, 
and  exhausted  it;  and  if  we  make  a  dozen  differ- 
ent laws  providing  for  making  citizens  of  a  dozen 
different  classes,  can  we  say  that  we  have  done 
nothing  more  than  establish  a  uniform  rule.''  Have 
we  not  on  the  contrary  got  a  dozen  rules,  each 
uniform  in  itse-lf,  but  the  whole  not  uniform,  lack- 
ing uniformity  > 

Mr.  DOOLITTLE.  If  there  is  any  question 
on  the  part  of  Senators  on  that  branch  of  the 
amendment,  I  do  not  deem  it  material  to  the  great 
purpose  I  have  in  view,  and  1  do  not  care  whether 
that  portion  remains  or  does  not.  It  was  intended 
as  a  kind  of  bonus  to  those  who  would  go  in  and 
serve,  providing  that  when  honorably  discharged 
they  should  be  regarded  as  having  earned  their 
citizenship  without  going  through  any  other  for- 
mality. I  have  no  objection,  if  it  is  the  pleasure 
ofthe  Srnnto,  that  that  part  of  the  amendment  be 
left  off,  and  the  other  stand. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  cli  tir.)     Does  the  Senator  so  modify  it  ? 

Mr.  DOOLITTLE.  I  am  willing  to  so  modify 
it  at  the  sngiijeNtion  of  my  colleague. 

Mr.  HOWARD,  in  understand  the  cfTect  of 
the  anietulment  of  the  Senator  from  \Wsconsin 
correctly,  it  will  l)e  this:  that  where  an  unnntu- 
rn!iz<'d  foreigner  has  been  drafted  «nd  forced  into 


the  service  of  the  United  States,  compelled  to  bear 
arms  for  a  certain  length  of  time,  he  shall  also  be 
forced  and  compelled  to  become  a  citizen  of  the 
United  States  by  virtue  ofthe  statute.  I  ask  the 
Senator  whether  this  is  such  a  mode  of  natural- 
ization as  is  contemplated  in  the  Constitution? 

Mr.  WILKINSON.  He  has  stricken  out  the 
latter  part. 

Mr.  HOWARD.  How  will  it  read  then  with 
that  stricken  out?    Let  us  hear  it. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  read  as  it  has  been  modified. 

The  Secretary  read  the  amendment  as  modified, 
to  insert  at  the  end  of  section  one  the  following 
words: 

And  tliat  persons  of  foreign  birth  wlio  stiall  liavc  declared 
on  oath  tl)eir  intention  to  become  citizens,  and  who  shall 
liave  exercised  the  privileges  of  citizens  l)y  voting  at  any 
Federal,  State,  or  municipal  election  within  the  United 
States,  shall  be  deemed  to  be  citizens  within  the  meaning 
of  this  act. 

Mr.  HOWARD.  I  do  not  understand  that. 
"Shall  be  deemed  to  be  citizens  within  the  meaning 
of  this  act;"  that  is  to  say,  they  shall  be  deemed  to 
be  liable  to  perform  military  duty  under  the  draft. 
That  is  the  sole  effect  of  it. 

Mr.  DOOLITTLE.    That  is  the  effect  of  it. 

Mr.  HOWAR.D.  I  do  not  wish  to  consume 
the  time  of  the  Senate  upon  this  question.  I  look 
upon  it,  however,  as  one  of  very  great  moment, 
considering  the  gi-eat  number  of  unnaturalized 
foreigneis  in  this  country,  and  the  liability  we  are 
under  of  being  involved  with  foreign  nations.  I 
do  not  believe  that  we  have  the  power  to  subject 
this  class  of  persons  to  military  duty,  because, 
after  all  that  has  been  said  or  can  be  said  on  this 
subject,  they  are  not  citizens  of  the  United  States, 
and  do  not  owe  allegiance  to  us,  until  they  have 
become  formally  naturalized  as  the  laws  of  the 
United  States  provide.  Why,  therefore,  enter 
upon  a  scheme  which  is  doubtful  as  to  its  consti- 
tutionality? Why  hazard  anything  at  such  a 
moment  as  this  ?  Why  pass  any  law  to  irritate 
foreign  nations,  or  to  get  up  additional  questions, 
to  multiply  issues  between  this  Government  and 
foreign  Governments,  and  thus  place  in  the  hands 
of  foreign  Governments  the  means  of  picking  a 
quarrel  with  us  at  this  moment,  when  we  have  our 
hands  full? 

It  seems  to  me,  to  say  nothing  of  its  unconsti- 
tutionality, the  very  fact  that  it  may  lead  to  re- 
sults such  as  these  should  be  a  sufficient  reason 
for  abstaining  from  all  such  legislation.  I  agree 
entirely  with  the  Senator  from  Wisconsin  that  a 
foreigner  who  is  located  among  us,  and  who  has 
declared  his  intention  to  become  a  citizen  of  the 
United  States,  and  holds  land  here,  and  enjoys 
the  protection  of  our  laws,  ought  in  justice  and  in 
good  morals  to  be  willing  to  render  his  assistance 
in  defending  the  Government  that  thus  protects 
him.  I  think  it  is  a  moral  duty.  If  he  feels  it  to 
be  such,  he  certainly  has  the  right  at  any  moment 
to  volunteer  his  services  and  go  into  the  ranks; 
but  if  he  does  not  feel  that  to  be  his  duty,  why 
undertake  to  compel  him  by  the  use  of  this  doubt- 
ful power?  It  strikes  me  we  had  better  abstain 
from  it.  We  have  citizens  enough  in  the  United 
States  to  fight  our  battles,  without  asking  the  aid 
of  foreigners  either  iiere  or  elsewhere. 

The  amendment  was  rejected. 

Mr.  DOOLITTLE.  I  will  move  it  in  the  Senate. 

Mr.  WILSON,  of  Massachusetts.  In  the  twen- 
tieth line  of  the  second  section,  after  the  word 
"  mother,"  1  movetoadd,  "and  dependent  on  him 
for  support."  That  was  the  intention.  It  will  then 
read : 

4.  The  only  brother  of  children  not  twelve  years  of  age, 
having  neitlicr  fatlicr  nor  mother,  and  dcpmident  u|>on  him 
for  support. 

Mr.  HOWE.  "Dependent  upon  his  labor," 
you  mean  ? 

Mr.  WILSON,  of  Massachns.-tts.  The  object 
is,  that  a  brother  who  has  smtill  brothers  and  sla- 
ters under  twelve  years  of  age  who  are  dependent 
upon  him  for  support  shall  be  exempt. 

Mr.  HOWE.  You  do  not  mean,  if  he  lias  a  for- 
tune out  of  which  he  supports  his  brothers  and 
sisters,  thut  therefore  he  shall  be  exempt. 
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Mr.  WILSON,  of  Maasacluisetts.  I  have  no 
objection  to  putting  it  "dependent  upon  his  labor 
for  support. " 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  so  modified. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  now  move, 
in  section  ten,  lino  four,  to  strike  out  "eighteen," 
and  insert  "  twenty;"  so  as  to  make  it  twenty- 
years  as  theage  for  enrollment;  and  that  will  malce 
the  section  uniform  with  the  amendments  already 
made. 

Mr.  HOWE.  This  amendment  ought  to  be 
made,  if  the  others  are  adhered  to;  but  I  shall  want 
to  raise  a  question  on  the  other  amendments. 

Mr.  WILSON,  of  Massachusetts.  Let  this 
amendment  be  made  so  as  to  make  the  bill  har- 
monious, and  then  you  can  raise  tlie  question  on 
the  otliers  in  the  Senate. 

Mr.  HOWE.     Very  well. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  propose  an  amendment  to  the 
second  section.  I  propose  to  strike  out  all  after 
the  word  "  owning,"  in  the  twenty-eighth  line, 
down  to  and  including  the  word  "  family"  in  the 
thirtieth  line  in  the  following  words:  "  or  occupy- 
ing and  actually  residing  upon  a  farm  of  not  ex- 
ceeding fifty  acres,  upon  which  he  is  dependent 
for  the  support  and  maintenance  of  himself  and 
family,"  and  to  insert  the  words,  "  property  val- 
ued at  less  than  ^3,000;"  so  that  the  clause  will 
read: 

7.  All  Tatliers  having  two  or  more  children,  no  one  of 
wliom  is  over  fin;  .igH  of  fourteen  years,  owning  property 
valued  at  less  than  $3,000. 

Mr.  WILSON,  of  Massachusetts.  Strike  out 
the  v/hole  clause.    ' 

Mr.  HOWE.  I  am  willing  to  strike  out  the 
whole  of  it;  but  this  is  a  very  unjust  discrimina- 
tion as  it  now  stands. 

Mr.  WILSON,  of  Massachusetts.  I  hope  that 
amendment  will  not  be  made.  I  think  the  whole 
clause  should  be  stricken  out.  It  seems  to  me  it 
is  a  very  improper  exemption.  It  provides  that 
"all  fathers  having  two  or  more  children,  no  one 
of  whom  is  over  the  age  of  fourteen  years,  own- 
ing or  occupying  and  actually  residing  upon  a 
farm  of  not  exceeding  fifty  acres,  upon  which  he 
is  dependent  forsupport  and  maintenance  of  him- 
self and  family,"  shall  be  exempt.  That  exemp- 
tion does  not  apply  to  a  fiiilier  with  children  under 
fourteen  years  of  age  v,;ho  has  no  farm.  I  think 
this  exemption  ought  not  to  be  in  the  bill. 

Mr.  HOWE.  I  will  compromise  with  the Sen- 
atorfrom  Massachusetts.  If  he  will  move  to  strike 
it  all  out,  I  will  ivithdraw  my  amendment. 

Mr.  WILSON,  of  Massachusetts.  Very  well. 
I  move  to  strike  out  the  .seventh  exemption. 

The  PRESIDING  OFFICER.  The  Senator 
from  Wisconsin  withdraws  his  amendment;  and 
the  Senator  from  Mas.sachusetts  proposes,  in  sec- 
tion two,  line  twenty-six,  after  the  word  "ex- 
empt," to  strike  out  the  following  words: 

7.  All  fathers  having  two  or  more  children,  no  one  of 
whom  is  over  tlie  ajjo  of  fourteen  years,  owning  or  occu- 
pying and  aclually  rrsiding  upon  a  farm  of  not  exceeding 
fifty  acres,  upon  whicli  he  is  dependent  for  support  and 
maintenance  ol' himself  and  family. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  am  not  quite  satified  to  leave 
tlie  proviso  at  the  end  of  that  section  as  it  is.  As 
it  now  stands  it  will  exempt  hundreds  of  persons 
in  our  lai'ge  cities  who  have  been  punished  by 
imprisonmentin  a  pcnitentiaryforamisdemeanor. 
That  ought  not  to  be  so. 

Mr.  WILSON,  of  Massachusetts.  I  nm  will- 
ins';  to  have  that  stricken  out. 

'Mr.  HARRIS.  1  propose,  thci-efore,  a  differ- 
ent amendment  from  that  which  I  suggested  be- 
fore. I  propose  to  strike  out  all  after  the  word 
"felony,"  in  line  thirty-three,  down  to  and  in- 
cluding the  word  "person,"  in  line  thirty-four, 
ao  that  the  clause  will  read: 

That  no  person  who  has  been  convicted  of  any  felony 
8ball  be  enrolled  or  permitted  to  serve  in  said  force. 

That  is  a  State  prison  offense. 

Mr.  SUMNER.  But,  Mr.  President,  the  word 
"felony"  is  a  word  that  has  been  discussed  now 
for  more  than  five  centuries. 

Mr.  HAURIS.  So  fur  as  I  understand  the  word 
"  felony,"  it  means  a  State  prison  offense. 

Mr.  SUMNER.  I  think  that  is  a  definition 
that  is  peculiar  to  the  Senator. 

The  PRESIDING  OFFICER.    The  Senator 


from  New  York  proposes,  in  line  three  of  section 
two,  after  the  word  "felony,"  to  strike  out  the 
words  "or  other  crime  punishable  by  imprison- 
ment in  a  penitentiary  or  State  prison;"  so  that 
the  clause  will  read: 

Provided,  That  no  person  who  has  been  convicted  of  any 
felony  shall  be  enrolled  or  permitted  to  serve  in  said  force. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  propose  another  additional 
exception  in  that  section,  to  come  in  after  the  word 
"  family,"  in  the  thirtieth  line,  as  the  eighth  ex- 
emption. 

Mr.  CLARK.  It  should  be  the  seventh,  as 
that  is  now  stricken  out. 

Mr.  HARRIS.  Very  well;  I  will  make  it  the 
seventh: 

7.  Persons  who,  being  from  scruples  of  conscience  aver.se 
to  bearing  arms,  are  by  the  constitution  of  any  State  ex- 
cused therefrom. 

I  desire  to  make  this  single  remark.  There  are 
in  some  of  the  States  persons  who  are  so  averse 
to  bearing  arms  that  they  will  not  even  pay  a 
fine.  There  aie  the  Shakers  in  my  own  State, 
with  whom  we  had  at  one  time  a  great  deal  of 
trouble  on  this  subject.  I  do  not  want  to  be  em- 
bari-assed  in  this  thing  by  any  conflict  between 
this  law  and  the  State  constitutions.  By  the  con- 
stitution of  Nev/  York  this  class  of  people  are 
now  entirely  exempt  from  military  duty;  and 
while  I  do  not  feel  much  inclined  to  make  exemp-. 
lions,  I  think  it  will  be  better  not  to  make  a  law 
in  conflict  with  our  State  constitutions. 

Mr.  WILSON,  of  Massachusetts.  Will  the 
Senator  state  his  airiendment  again.' 

Mr.  HxlRRIS.  "Persons  who,  being  from 
scruples  of  conscience  averse  to  bearing  arms" — 
1  copied  this  from  the  constitution  of  New  York 
— "  are  by  the  constitution  of  any  State  excused 
therefrom." 

Mr.  WILSON,  of  Massachusetts.  I  v/ill  sug- 
gest to  the  Senator  to  modify  it  so  as  to  read, 
"  the  constitution  or  law  of  any  State." 

Mr.  HARRIS.  1  do  not  want  to  go  further 
than  the  constitution. 

i\lr.  WILSON,  of  Massachusetts.  The  con- 
stitutions of  some  States  do  not  exempt,  but  the 
law  does,  the  same  class  of  persons.  I  suppose 
the  intention  is  to  exempt  Shakers  and  Q,uakers; 
and  in  some  of  the  States  I  think  they  are  ex- 
empted by  the  constitutions,  and  in  others  by  the 
legislation  of  the  States. 

Mr.  CLARK.  If  we  except  these  people,  it  is 
upon  the  ground  that  they  are  conscientious  about 
it.  A  man  in  a  State  where  the  constitution  does 
not  excuse  him  is  just  as  conscientious  as  the  man 
in  a  State  where  it  does.  A  Shaker  in  my  State 
is  just  as  conscientious,  I  take  it,  as  a  Shaker  in 
New  York;  but  the  constitution  of  my  State  does 
not  excuse  him;  the  law  does. 

Mr.  HARRIS.  I  have  no  objection  to  that 
amendment. 

Mr.  CLARK.  Make  it  broad  enough  to  cover 
the  whole,  and  I  have  no  objection  to  it. 

Mr.  HARRIS.  I  will  modify  it  so  as  to  read, 
"constitution  or  laws  of  any  State." 

Mr.  McDOUGALL.  I  ti-ust  no  such  amend- 
ment will  be  permitted.  I  do  not  understand  how 
a  Government  can  be  maintained  and  how  people 
can  be  protected  unless  they  yield  to  the  laws  as 
a  body;  and  I  am  not  any  more  in  favor  of  pro- 
tecting any  classes  that  may  exist  in  New  Hamp- 
shire or  New  York  than  classes  that  may  exist 
in  Utah.  I  say  the  obligation  rests  equally  upoii 
all;  and  if  we  are  making  a  general  law,  let  us 
make  it  apply  to  all.  We  have  made  it  apply  to 
persons  in  legislative  bodies,  who  have  to  do  with 
making  laws  for  the  Government.  Such  excep- 
tions, I  think,  are  a  kind  of  trifling  with  grave 
matters.  If  the  Government  has  the  right  as  well 
as  the  power  to  call  its-citizens  into  the  military 
service,  let  it  be  exercised;  and  if  they  cannot 
afford  to  fight  they  must  pay. 

Mr.  CLARK.  I  am  obliged  to  the  Senator 
from  New  York  for  making  this  amendment.  I 
think  it  may  be  trifling  with  grave  matters  to  com- 
pel people  to  fight  wliose  consciences  forbid  them 
to  do  it.  These  duakers  and  Shakers,  so  far  as 
I  know  them,  are  among  our  most  patriotic  peo- 
jile;  and  you  shock  their  religious  feeling  and  their 
I'cligious  sense  if  you  compel  them  to  bear  arms; 
but  if  iyou  excuse  them  from  military  service 
they  will  pour  out  of  their  subsistence  to  aid  the 
country,  and  their  blessings  to  help  your  cause. 
They  had  better  be  excused. 


Mr.  TEN  EYCK.  If  an  exemption  is  to  be 
made  on  account  of  conscientious  scruples,  then 
the  amendment  proposed  by  the  Senator  from 
New  York,  as  proposed  to  be  amended  by  the 
Senator  from  New  Hampshire,  does  not  go  far 
enough.  That  only  proposes  to  exempt  persons 
of  tliat  character  who  are  exempted  either  by  the 
constitutions  of  their  States  or  by  the  laws  of  their 
States.  Now,  there  are  many  persons  of  this  de- 
scription in  other  States  who  are  Hot  exempted 
either  by  the  constitutions  or  laws  of  the  States. 
If  the  amendment  is  designed  to  relieve  such  per- 
sons who  have  those  conscientious  scruples,  it 
should  go  further;  and  I  will  ask  for  a  modifi- 
cation of  that  kind  to  exempt  the  Gluakei-s  and 
Friends  of  New  Jersey,  Delaware,  and  Pennsyl- 
vania. 

Mr.  V/ILSON,  of  Massachusetts.  Are  they 
not  exempted  by  law  or  the  constitution  in  those 
States.' 

Mr.  TEN  EYCK.  No,  sir;  not  in  our  State, 
but  are  liable  to  military  fine  now.  I  insist,  there- 
fore, if  the  amendment  is  adopted  it  must  go  fur- 
ther. As  to  the  propriety  of  the  amendment,  I 
have  nothing  to  say  at  present. 

Mr.  LANE,  of  Indiana.  This  amendment 
would  operate  very  unjustly  on  the  people  in  the 
State  of  Indiana  who  are  conscientiously  opposed 
to  bearing  arnds.  They  aie  not  exempted  either 
hy  the  law  or  the  constitution  in  our  State.  The 
provision  of  our  constitution  is,  that  those  who 
are  conscientiously  opposed  to  bearing  arms  shall 
not  be  compelled  to  bear  arms,  but  they  shall  pay 
a  fine  to  be  assessed  by  law,  which  has  been  fixed 
at  $200,  I  think,  in  my  State.  A  Q,uaker  in  the 
State  ofNewYork,who  has  conscientious  scruples 
about  bearing  arms,  is  exempted  absolutely  and 
without  any  fine  by  this  provision.  The  opera- 
tion of  this  law  would  be  to  introduce  a  different 
rule  in  almost  every  State  of  the  Union;  for  the 
law  and  the  constitution  of  those  States  are  en- 
tirely distinct  and  d^jPerent.  All  persons  having 
conscientious  scruples  should  be  excluded  abso- 
lutely, or  should  be  excluded  upon  the  payment 
of  a  iine,  and  it  should  operate  equally.  The 
effect  of  this  amendment  will  be  unequal  and  un- 
just. 

Mr.  POMEROY.  I  should  suppose  that  the 
Governor  of  a  State  would  feel  embarrassed  with- 
out this  provision;  because  every  Governor  has 
sworn  to  support  the  constitution  of  his  State,  and 
to  see  that  every  citizen  enjoys  the  protection  of 
the  laws  of  his  State.  The  Governor  of  New 
York,  for  instance,  with  that  oath  upon  him, 
might,  with  a  good  degree  of  plausibility,  resist 
the  execution  of  this  conscription  law  in  his  State. 

Mr.  FESSENDEN.  I  want  to  ask  my  friend 
if  he  does  not  know  that  the  laws  of  the  United 
States,  passed  in  pursuance  of  the  Constitution  of 
the  United  States,  ai-e  the  supreme  law  of  the  land, 
and  that  they  override  the  constitution  and  laws 
of  the  State,  and  that  the  Governor's  oath  does 
not  apply  in  such  cases  at  all. 

Mr.  POMEROY.  I  know  that  very  well;  but 
if  the  Governor  is  disposed  to  find  fault  with  a 
law  of  Congress  of  this  kind,  he  can  shield  him- 
self behind  the  constitution  and  laws  of  the  State, 
and  it  affords  him  a  very  good  pretext  to  do  it.  I 
propose,  by  sustaining  this  amendment,  to  ex- 
clude him  from  going  behind  any  such  pretext; 
and  therefore  J  am  in  favoi-  of  this  amendment. 

Mr.  SUMNER.  Thei-e  is  one  other  class  to 
which  I  will  call  the  attention  of  the  Senator  from 
New  York,  still  lai-ger  than  that  which  he  has  in- 
dicated; the  class  of  clergymen,  or  ministers  of  the 
Gospel.  I  would  suggest  that  he  add  to  the  class 
which  he  has  already  designated,  ministers  of  the 
Gospel. 

Mr.  POMEROY.    They  will  fight. 

Mr.  ^UMNER.  They  will  go  into  the  field  as 
chaplains. 

Mr.  HARRIS.  If  the  Senator  from  Massachu- 
setts will  move  that  as  an  amendment  to  my  prop- 
osition I  will  vote  for  it. 

Mr.  McDOUGALL.  I  will  ask  the  Senator 
from  Massachusetts  to  modify  his  pi-oposition  so 
as  not  to  include  the  Methodist  cleigy,  because 
they  are  a  fighting  cloi-gy. 

Mr.  SUMNER.  I  ask  the  Senator's  pardoix. 
I  pi-efer  it  should  be  general. 

Mr.  HOWARD.  I  think  this  amendment  en- 
tirely superfluous.  I  think  the  loyal  clergy  are 
among  the  most  fighting  portion  of  our  popula- 
tion, quite  as  reliable  as  any  other. 
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Mr.  WILSON,  of  Massncliusetts.  Wlmt  we 
want  to  do,  and,  1  suppose,  what  the  Senator  from 
Now  York  intended  to  do,  is  to  exempt  a  class  of 
men  who  belong:  to  a  religious  sect  who  are  con- 
scientiously opposed  to  bearing  arms.  lie  docs 
not  want  to  reach  individuals;  but  to  reach  the 
sect  of  Cluukers  and  Shakers.  1  think  it  ()u,2;ht 
to  be  put  in  tliat  form.  The  Senator  from  Min- 
nesota, I  believe,  is  preparing  an  amendment  of 
that  sort;  but  I  do  hope  we  are  not  to  exemjit  law- 
yers or  clergymen,  or  any  other  class. 

Mr.  FESSENDEN.  It  is  now  provided  in  the 
bill  that  those  wiio  cannot  go  may  be  excused  on 
paying  a  fine. 

Mr.  DAVIS.  It  seems  to  me  that  the  classes 
of  exempts  are  becoming  much  too  numerous  and 
mucli  too  large.  1  would  say  toallof  tliem,  fight, 
pay,  or  emigrate.     [Laughter J 

The  PRESIDING  OFFICER..  The  question 
is  on  the  amendment  of  the  Senator  from  Massa- 
chuseits  to  the  amendment  of  the  Senator  from 
New  York. 

Mr.  SUMNER.  I  would  not  have  the  propo- 
sition 1  have  made  treated  with  levity.  1  do  not 
know  that  it  has  been.  Suffice  it  to  say  tiiat  I 
made  it  in  sincerity,  because  I  think  the  excep- 
tion worthy  of  a  place  in  a  permanent  statute  reg- 
ulating the  military  system  of  the  country. 

I  shall  not  be  led  into  any  discussion;  but  you 
will  let  me  declar  my  conviction  that  the  proper 
duly  of  the  clergyman,  if  he  joins  the  Army,  is 
as  chaplain,  minisiering  to  the  sick,  the  wounded, 
the  dying,  and  teaching  the  living  how  to  die.  Ai 
the  same  time,  1  can  well  understand  that  there 
may  be  occasions  when  another  service  may  be 
required,  or  when  an  irresistible  impulse  may 
change  the  chaplain  into  the  soldier. 

An  eminent  writer  of  our  age,  the  late  Lord 
Macaulay,  has  gone  so  far  as  to  say  that  a  clergy- 
man should  never  fight.  The  motion  which  1 
make  has  no  such  exiont.  It  simply  pr()|)oses 
that  the  law  shall  not  require  them  to  fight. 

Ir-  formerdays  bishops  have  worn  coals  of  mail 
and  led  enibatiled  forces;  and  there  are  many  in- 
stances where  tlu!  chaplain  has  assumed  all  the 
duties  of  the  soldier.  At  the  famous  battle  of 
Fonlenoy,  there  was  a  chaplain  in  the  British 
army,  with  a  name  subsequently  historic,  who,  by 
his  military  seivices,  acquired  the  title  of ''the 
fighting  chaplain  of  Fonteiioy."  This  was  the 
famous  Edinburgh  professor,  Adam  Ferguson, 
author  of  the  History  of  Ancient  Rome.  And 
only  a  few  days  ago,  I  presented  a  petition  for  a 
pension  from  the  widow  of  Rev.  Arther  B.  Ful- 
ler, chaplain,  who  fell  fighting  at  Fredericksburg. 
But  these  instances  are  exceptional.  Legislation 
cannot  b(!  founded  on  exceptions. 

Mr.  HENDERSON.  1  desire  to  have  the 
amendment  re[)orted,as  amended  by  the  Senator 
from  New  Hampshire. 

The  Secretary  read,  as  follows: 

7.  Ck'rgymi'ii  and  pnisons  who,  buing  fiom  scruples  of 
conscience  averse  to  beaiiii!'  artns,  are  by  tlie  consitituiion 
or  laws  ofaiiy  State  uxcused  therefrom. 

Mr.  HENDERSON.  As  the  amendment  now 
stands,  I  suggest  to  the  Senator  from  New  York, 
and  also  to  the  Senatorfrom  New  Hampshire,  that 
if,  after  the  passage  of  this  act,  any  State  Legis- 
lature shall  pass  a  law  exempting  the  whole  body 
of  the  militia  of  the  State  from  service,  I  appre- 
hend they  could  do  so  undi-r  this  amendment. 
Tiiat  would  be  giving  full  rein  to  the  doctrine  of 
State  supremacy  over  the  laws  of  Congress.  1 
do  not  know  that  that  is  greatly  different  from  the 
doctrine  set  up  by  our  southern  brethren,  whom 
we  are  now  attempting  to  bring  back  into  ihe 
Union.  If  we  exempt,  niuler  ihis  la\v,all  parties 
whom  the  State,  either  by  its  constitution  or  by 
its  laws  shall  exemiit,  why  cannot  the  Stale  of 
Illinois  exempt  all  who  are  not  in  the  service? 
Why  cannot  tiie  Slate  of  Indiana,  and  the  State  of 
New  Jersey,  also,  exempt  all  who  are  not  in  the 
service.'  I  f  this  matter  of  conscientious  scruples 
is  to  interfere  to  prevent  parties  from  being  sub- 
jected to  the  military  service  of  the  country,  why 
not  exemptall  those  who  have  conscientious  scru- 
ples about  going  down  to  fight  at  all.' 

The  Senator  from  Massachusetts  Bays  that  the 
minister  must  he  exempt.  Why?  Simply  in  con- 
sequence of  the  fact  thai,  us  a  follower  of  Christ, 
lie  is  opposed  to  the  doctrine  involved  in  any  sort 
of  a  controversy  requiring  force;  that  is,  it  is  not 
taught  ill  the  religion  of  Jesus  Christ;  and  the 
ministry  Jo  not  uiid  cannot  engage  in  strife  of  this 


character.     If  it  be  necessary  to  excuse  the  min-  | 
ister,  let  me  ask  the  Si'iintor  from  Massachusetts  I 
if  it  is  not  proper  to  excuse  the  Christian  who  fol-  | 
lows  him?     Is  it  right  to  subject  to  the  military  1 
service  the  true  Christian  who  says  if  he  is  stricken 
upon  one  cheek  it  i.s  proper  that  he  should  turn  ] 
the  other  to  the  blow?     He  may  not  be  engaged 
in  the  ministry;  he  may  not  be  a  teacher  of  the 
doctrines  taught  by  Christ;  but  yet  he  may  be  a 
follower  and  believer,  as  .sincere  and  as  devoted  a 
believer  as  the  minister  himself.  If  all  our  people 
are  Christians — and  I  apprehend  tlie  Senatorfrom 
Massachusetts  desires  they  should  be — what  will 
become  of  this  fight?    To  make  our  people  moral 
they  must  be  opposed  to  coercion;  and  when  they 
are  made  moral  and  truly  religious,  and  the  fol- 
lowers of  Christ,  they  must  not  figl'l;  tt'id  there- 
fore this  whole  controversy  must  be  given  up. 
That  is  the  whole  of  it. 

Mr.  President, excuse  nobody.  We  havesaid 
today  that  the  members  of  this  body  are  not  to 
be  excused.  If  we  are  not  to  be  excused,  if  the 
members  of  State  Legislatures  are  not  to  be  ex- 
cused, as  this  body  has  voted,  and  they  are  to  be 
forced  into  the  .service,  let  all  parties  be  made  sub- 
ject to  it.  and  let  all  bo  required  to  enter  the  ser- 
vice in  order  to  vindicate  the  national  integrity, 
and  put  down  this  rebellion,  which  seems  to  be 
the  object.  If  we. go  into  these  exemptions  and 
declfire  that  theStatesniay  exempianybody  they 
may  choose,  in  the  course  of  a  short  time  you 
will  find  that  the  States  will  be  interposing  their 
laws  in  opposition  to  ihe  laws  of  Congress,  and 
they  will  l)e  excusing  all  of  their  citizens.  The 
whole  thing  is  wrong;  and,  as  the  Senator  from 
Kentucky  says,  let  them  "fight,  pay,  or  cmi- 
giate"  from  the  country.  That  is  my  idea;  and 
1  think  that  principle  ought  to  be  made  to  apply 
to  all. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Sentitor  from  Massa- 
chusetts to  the  amendment  of  the  Senator  from 
New  York. 

Mr.  HARLAN.     Mr.  President 

Mr.  Fii^SSENDEN.  The  Senator  from  New 
York  is  going  to  withdraw  his  am(;iidmeiit. 

Mr.  liARLAN.  1  was  going  to  make  a  re- 
mark on  the  amendment  proposed  by  theSenalor 
fnnn  Massachusetts;  but  if  the  whole  pro[iositioii 
is  to  be  withdrawn,  I  have  nothing  to  say. 

Mr.  HARRIS.  It  was  with  some  hesitation 
that  I  offered  the  proposition  which  is  now  be- 
fore the  Senate.  I  had  reflected  a  little  on  the 
subject,  and  hail  anticipated  some  of  the  objec- 
tions that  have  been  stated  here.  I  can  see,  my- 
self, that  there  are  difficulties  in  adofuing  such  a 
provision;  and  while  there  are  classes  whom  1 
would  gladly  exempt,  like  the  Shakers,  and  in 
reference  to  whom  I  do  not  know  how  we  are 
going  to  enforce  this  law,  yet  I  see  the  difRcul- 
ties  in  the  way  of  exempting  all  those  who  have 
conscientious  scruples  against  bearing  arms;  for 
instance,  the  very  respectable  and  numerous  class 
of  people  known  us  Friends,  or  Gluakers.  I  am 
not  quite  willing  to  exempt  them  entirely.  They 
are  generally  persons  who  can  pay  their  commuta- 
tion, and  ougiit  to  pay  it,  and  are  willing  to  pay  it; 
and  I  prefer  not  to  liave  them  exempt.  Then  there 
are  the  objections  madi;  by  other  Senators  that 
in  some  of  the  States  the  laws  have  not  so  care- 
fully provided  for  the  protection  of  the  rights  of 
conscience  as  they  have  in  others.  In  my  own 
State,  the  constitution  protects  those  rights;  in 
other  States  they  are  protected  by  statute;  and 
in  still  other  Slates  there  is  r.o  protection  at  all. 
The  law,  therefore,  would  operate  unequally ;and 
under  the  circumstances  I  prefer  to  withdraw  the 
proposition,  and  let  the  matter  work  its  own  way 

The  PRESIDING  OFFICER.  The  Senator 
from  New  York  withdraws  his  amendment. 

Mr.  HOWE.  In  the  fifteenth  line  of  the  .second 
section,  1  move  to  amend  by  striking  out  the 
word  "liim"  and  inserting  the  words  "his  labor." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  Now  I  move  to  amend  the  same 
section  by  striking  outall  after  the  word  "service" 
in  the  eleventh  line,  down  to  and  including  the 
word  "Government, "in  the  fourteenth  line,in  the 
words,  "also,  first,  the  Vice  President  of  the 
United  States,  the  judges  of  the  varioii.i  courts  of 
the  United  States,  aiul  the  heads  of  the  various 
Executive  Departments  of  the  Government." 

Mr.  FESSENDEN.     I  will  sugge.'^t  that  that 


clause  has  been  amended,  and  we  have  exempted 
some  of  the  State  authorities  in  the  same  connect 
tion. 

Mr.  HOWE.  I  know  we  have;  but  we  have 
refused  to  exempt  members  of  Congress  and  of 
the  Stale  Legislatures,  saying  if  the  country  can- 
not afford  to  spare  them  from  the  civil  service  and 
let  them  go  into  the  military  service,  they  can  af- 
ford to  pay  for  a  substitute;  and  1  know  not  why 
these  officers  cannot  just  as  well. 

Mr.  FESSENDEN.  The  Senate  have  agreed 
toexemptofficersof  the  Slates  and  judicial  officers. 

Mr.  HOV/E.  Well,  sir,  we  can  try  that  over 
again  v/lieii  the  bill  is  reported  to  the  Senate.  I 
certainly  see  no  reason  why  we  should  discrim- 
inate against  members  of  the  legislative  depart- 
ment of  the  Federal  and  State  governments,  and 
ill  favor  of  the  Secretaries  of  the  Departments  and 
judges  of  the  courts. 

the  PRESIDING  OFFICER  put  the  question 
on  the  amendment,  and  declared  that  the  noes 
appeared  to  have  it. 

Mr.  HOWE.  1  should  like  to  have  a  division 
upon  it. 

Mr.  FESSENDEN.  Wait  until  we  come  into 
the  Senate. 

Mr.  HOWE.     Very  well. 

The  amendment  was  rejected. 

Mr.  SUMNER.  I  will  make,  as  an  original  mo- 
tion, the  motion  which  I  made  as  an  ameiuiment 
tn  the  proposition  of  the  Senator  from  New  York. 
l\\  the  twenty-sixth  line  of  section  two,  in  the  list 
of  exceptions,  I  move  to  insert  the  words  "sev- 
enth, all  ministers  of  thi;  Gospel." 

Mr.  WILKINSON.  I  wish  to  movean  amend- 
ment to  that  amendment,  to  insert  as  a  proviso  at 
the  end  of  the  section  : 

Prov ill cd  further,  'I'iiat  [isrsons  belonging  to  any  religious 
spot  whose  t'aitli  or  crimed  prohibit*  tlii'iii  Iroiii  bearing  arms, 
niiy  1)1',  wh«n  draCteil.  extinpted  upon  the  payniunlor  $250 
into  the  Treatury  of  the  United  ritates. 

Mr.  FESSENDEN.  That  is  provided  for  al- 
ready. Anybody  who  isdrafted  can  be  exempted 
by  paying  $250. 

Mr.  SUMNER.  That  provision  is  a  part  of  the 
bill  already,  as  I  uiidrrstand. 

Mr.  McDOUGALL.  That  has  already  been 
passed  upon.  Thereisanamendmenl  which  covers 
that  matter. 

Mr.  SUMNER.  The  proposition  by  the  Sen- 
ator from  iMinnesota  is  surplusage. 

Mr.  McDOUGALL.  •Gentlemen  seem  to  be 
very  much  opposed  to  the  idea  of  ministers  of  the 
Gospel  and  members  of  various  sects  bearing  arms. 
I  have  as  much  regard  for  the  ministers  of  the  Gos- 
pel as  any  gentleman  on  this  floor;  but  I  think 
there  is  no  reason  why  they  should  be  exempted 
more  than  any  one  of  those  who  profess  to  be- 
lieve in  the  doctrines  they  teach.  There  is  no  rood 
reason  why  they  should  be  exemfited  particularly 
more  than  any  class  of  persons  wiio  have  any  con- 
scientious scruples  about  bearing  arms. 

I  have  said  before  that  I  think  it  is  the  duty  of 
all  men  who  receive  the  proteciion  of  the  law  to 
yield  their  strength  in  the  maintenance  of  the  law. 
This  is  a  |n-iiiciple  that  lies  at  the  foundation  of 
all  government,  and  more  particularly  at  the  foun- 
dation of  republican  institutions.  It  has  been 
yielded  to  oblige  A,  B,  and  C,  this  class  and  that 
class,  this  community  and  that  community;  but 
it  is  all  radically  wrong  to  yield  it;  and  in  a  lime 
like  this,  when  we  propose  to  challenge  the  na- 
tion and  call  it  forth  to  arms  with  its  full  strength, 
I  say  it  is  trifling  about  great  interests.  The  men 
in  the  days  of  the  Revolution  who  filled  the  pulpit 
not  only  called  the  men  of  the  young  nation  to 
arms,  but  they  led  them  to  the  field;  and  a  man 
wlro  has  faith  enough  to  bear  the  banner  of  the 
Christian  faith  is  lit  to  be  a  soldier  in  any  war 
supported  by  just  principles,  any  war  in  the  main- 
tenance of  a  righteous  cause.  I  dislike  all  these 
discussions.  There  is  not  a  true  believer  in  the 
great  principles  of  democracy  as  taught  by  Him 
who  first  bore  the  cross  who  is  not  willing  to  fight 
lor  the  maintenance  of  the  great  right  of  a  people 
to  maintain  themselves  in  the  forms  of  governr 
ment.  There  are  sects  and  opinions  in  abundance 
throughout  our  land,  ismatics  and  schismatics; 
but  I  do  not  tliinlc  this  is  a  time  to  regard  them. 

There  might  have  been  good  cause,  there  waa 
good  cause,  in  my  judgment,  when  the  Senator 
from  Pennsylvania  moved  to  exempt  the  legisla- 
tive de()artmeiiisof  the  Federal  Government  from 
this  conscription;  and  why  ?     Because  tliey  are  * 
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part  of  the  Government,  and  their  office  is  essen- 
tial to  carry  on  the  Government  during  war  as 
well  as  during  peace;  but  it  is  only  because  their 
cilice  is  to  take  care  of  the  Government  and  man- 
age its  affairs  during  this  crisis  in  our  country's 
history  that  they  have  any  right  to  be  exempted; 
nnd  for  this  the  Constitution  has  exempted  them 
by  giving  them  constitutional  office,  not  removing 
them  from  subjection  to  legislation,  in  my  judg- 
ment. But  I  do  not  object  to  the  refusal  to  exempt 
members  of  Congress.  If  I  should  be  the  subject 
of  the  conscription  wheel,  I  think  I  should  rather 
serve  in  the  Federal  Army  than  in  the  Federal  Sen- 
ate. That  is  my  present  opinion;  and  I  think  it 
is  the  opinion  of  a  great  many  of  those  who  have 
the  same  office  with  myself. 

We  are  engaged  in  a  grave  business;  we  are 
calling  the  country  to  arms.  Let  us  not  indulge 
in  the  management  of  popular  opinion  among  sects 
or  classes  of  men.  The  true  men  who  believe 
in  this  Republic,  and  think  it  should  be  main- 
tained at  the  sacrifice  of  thousands  and  tens  of 
thousands  and  hundreds  of  thousands  of  lives, 
have  the  office  to  maintain  the  Government,  and 
let  them  lend  both  their  voices  and  their  arms,  if 
called  for.  If  they  do  not,  they  deserve  no  pro- 
tection; they  deserve  no  Government;  and  they 
are  not  entiL^d  to  the  privileges  of  the  Republic. 

iVIr.  SUMNER.  The  Senate  is  now  engaged 
in  maturing  a  permanent  law.  It  is  not  merely 
for  a  year;  not  merely  for  the  present  rebellion; 
not  merely  to  meet  the  exingency  of  the  day,  but 
it  is  a  permanent  statute,  and  as  such  it  will  be  a 
record  of  the  sentiments  and  of  the  civilization  of 
our  time.  But  I  am  not  disposed  to  present  this 
question  on  any  ground  of  sentiment;  though  if  I 
chose  to  make  an  appeal  on  this  ground  it  would 
be  difficult  to  answer  it. 

Time  is  precious,  and  I  content  myself  by  an 
appeal  to  practical  experience.  1  believe,  if  you 
look  at  the  history  of  the  world,  you  will  not  find 
a  single  instance  in  which  a  country  has  required 
clergymen  to  enlist  as  soldiers.  I  have  before  me 
now  the  vvell-considcred  statutes  of  France  on  the 
subject;  her  law  of  exemption,  as  every  Senator 
knows,  was  matured  with  the  greatest  care  and 
consideration.  There  is  not  a  single  exemption 
there  that  was  not  the  occasion  of  conscientious 
debate; so  that  the  result  reached  may  be  regarded 
as  testimony  of  (he  highest  character.  In  this 
French  statute  I  find  there  is  not  only  an  exemp- 
tion of  the  clergy,  including  those  of  all  denomina- 
tions recognized  by  the"State,  but  also  of  students 
of  divinity  preparing  to  be  clergymen.  I  think  if 
we  are  disposed  to  be  guided  by  experience  we 
may  well  hearken  to  the  experience  of  a  military 
people  like  that  of  France;  I  doubt  if  we  shall  lose 
anything  if  on  this  occasion  we  consent  to  fol- 
low it. 

Mr.  McDOUGALL.  I  will  suggest  that  we 
adopt  the  lessons  that  France  has  taught  in  every 
direction. 

Mr.  WILSON,  of  Massachusetts.  My  col- 
league says  we  are  making  a  law  for  other  days 
than  these,  a  permanent  law;  but,  sir,  it  is  a  law 
that  may  be  changed  and  modified  by  legislators 
who  come  after  us.  It  may  be  changed  and  mod- 
ified when  the  events  that  now  surround  us  have 
passed  away.  Although  we  are  making  this  as 
the  permanent  law  of  the  country,  we  make  it  to 
meet  the  present  needs  of  the  country. 

Sir,  I  think  the  fewer  exemptions  we  make  of 
the  fortunate  sons  of  men  the  better.  The  fewer 
men  we  exempt  who  have  fortunes,  who  have 
position,  who  have  influence,  the  better  will  this 
draft  be  received  by  the  people  of  the  country.  I 
want  the  masses  of  our  people,  tlie  men  who  till 
our  farms,  who  labor  in  our  workshops,  who  su])- 
poit  their  families  by  their  daily  toil,  to  feel  tliat 
the  more  fortunate  and  favored  of  the  sons  of 
men  are  lial)le  to  this  draft  as  well  as  themselves. 
When  they  realize  this;  when  they  see  that  the 
legislation  of  this  country  exempts  only  a  very 
few  on  the  one  hand,  and  relieves  the  poor  and  the 
lowly  on  the  other,  they  will  feel  that  it  is  a  just 
law,  and  it  will  be  strong  in  the  heart  and  confi- 
dence of  the  masses. 

I  am  willing  to  be  guided  by  the  experience  of 
other  nations  and  other  lands;  but,  after  .all,  we 
know  tlint  with  all  the  experiences  they  have  in 
the  Old  World,  the  legislation  of  those  nations  is 
too  often  shaped  in  favor  of  the  privileged  few, 
«nd  to  put  the  burdens  upon  the  raas.ses.  I  want 
lbi«law  to  reach  the  favored  fow,  those  who  can 


bear  burdens.  If  they  cannot  bear  arms,  if  they 
cannot  perform  military  duty,  they  at  any  rate 
can  furnish  a  substitute  or  pay  the  sum  provided 
for,  be  that  more  or  less.  Therefore,  1  think 
that  the  exemption  of  this  class  of  men  will,  at 
this  time,  and  under  present  circumstances,  have 
a  bad  effect  upon  the  country,  and  I  think  we  had 
better  not  make  the  exemption.  After  this  con- 
test is  over,  when  peace  returns  to  our  country, 
we  can  make  these  exemptions,  and  other  ex- 
emptions if  necessary  to  do  so;  but  at  the  present 
time,  when  we-  want  to  make  this  law  strong  in 
the  hearts  and  confidence  and  consciences  of  our 
people,  and  to  have  it  accepted  and  fill  up  the 
ranksof  our  Army  and  overwhelm  this  rebellion, 
I  think  the  fewer  we  exempt  that  are  favored  the 
better,  and  let  the  exemptions  be  of  those  who 
have  persons  dependent  solely  upon  their  labor 
for  support. 

Mr.  SUMNER.  Mr.  President,  I  do  not  un- 
derstand that  our  clergy  throughout  the  United 
States  are  rich.  I  know  that  in  some  of  the  large 
towns  they  are  comparatively  so;  but  I  believe  in 
the  country  that  is  not  the  case.  Goldsmith's 
description  of  the  clergyman  who  was  "  passing 
rich  on  forty  pounds  a  year" — that  is,  about  one 
hundred  and  eighty  dollars — is  perhaps  not  en- 
tirely inapplicable  to  a  large  portion  of  the  clergy 
of  our  country.  Now,  sir,  to  compel  persons  liv- 
ing on  such  small  means  to  pay  $250  for  a  substi- 
tute, which  is  the  suggestion  of  some  Senators,  is 
really  asking  too  much.  I  think  it  is  unreason- 
able; and  I  think  my  colleague,  who  is  pressing 
this  bill  with  so  much  energy,  would  adapt  him- 
self better  to  the  sentiment  of  the  country,  and  I 
may  say  of  civilization,  if  he  admitted  this  natural 
and  humane  exception,  rather  than  excluded  it. 

Mr.  WILSON,  of  Massachusetts.  I  agree  with 
my  colleague  that  many  of  the  clergymen  are  not 
wealthy;  but  he  knows  that  they  have  generally 
influential  friends.  Most  of  them  have  rich  men 
in  the  front  pews;  and  there  is  no  great  danger, 
if  a  clergyman  should  happen  to  be  drafted,  of  his 
not  having  friends  enough  about  him  to  aid  him 
in  anything  of  this  kind.  I  think  the  moral  effect 
in  a  neighborhood,  among  a  townspeople,  of  hav- 
ing the  clergyman  enrolled  with  the  others,  and 
having  him  drafted,  ifa  drafishould  happen  to  fall 
upon  him,  would  be  excellent,  and  I  support  it  on 
that  ground  now.  If  we  were  through  this  con- 
test, and  ordinary  and  peaceful  times  had  returned , 
I  think  it  might  be  wise  to  make  this  and  some 
other  changes;  but  what  we  want  now  is  for  the 
nation  to  feel  that  we  throw  a  drag-net  over  the 
country  and  take  up  the  rich  and  the  poor  and  put 
the  burden  upon  all;  and  that  the  feeling  shflU  not 
be  that  the  privileged  few,  the  rich,  are  exempted, 
and  the  burden  put  upon  the  toiling  men  of  the 
country. 

Mr.  HARRIS.  Mr.  President,  my  first  impulse 
was  to  favor  this  proposition;  but  I  am  satisfied 
that  the  Senator  from  Massachusetts,  the  chair- 
man of  the  Committee  on  Military  Affairs,  is  right. 
I  should  have  been  glad  if  the  motion  of  the  Sen- 
ator from  Wisconsin,  [Mr.  Howe,]  made  a  little 
while  ago,  had  prevailed,  and  we  had  stricken  out 
from  this  bill  all  exemption  on  account  of  official 
position,  and  left  the  sole  class  ofexemptions  those 
of  the  most  obvious  humanity.  I  believe  it  would 
work  better  to  leave  it  in  that  way;  so  that  all  ex- 
emption on  account  of  official  position,  all  exemp- 
tion on  account  of  scruples  of  conscience,  all  ex- 
emption on  account  of  professional  avocation  shall 
be  stricken  out  of  the  bill,  and  allow  those  cases 
to  be  provided  for  as  they  arise,  and  make  the 
sole  class  of  exemptions  those  of  the  most  obvious 
and  apparent  humanity. 

The  PRESIDING  OFFICER.  The  question 
is  on  theamendmentproposed  by  the  Senator  from 
Massachusetts. 

Mr.  HENDERSON.  I  shall  vote  against  this 
amendment  on  a  very  different  principle  from  that 
stated  by  some  other  Senators.  My  impression 
is  that  if  we  can  make  the  rni)iistry  of  this  coun- 
try on  both  sides,  so  far  as  we  possibly  can — and 
when  I  say  both  sides,  1  mean  the  loyal  States; 
those  States  in  which,  although  we  have  pro- 
fessed loyalty,  there  is  yet  a  great  deal  of  treason 
lurking — if  we  can  force  the  ministers  in  the  ser- 
vice, it  is  my  opinion  that  in  the  future  such  n 
war  as  this  will  at  least  not  be  advocated  by  them. 
I  speak  without  having  the  least  feeling  against 
any  minister,  except  from  what  I  have  seen  in 
my  own  State;  and  I  must  eay  that  from  the 


beginning  of  the  rebellion  a  large  portion  of  the 
ministry  have  been  the  most  inveterate  rebels  we 
have  had  in  the  State.  They  have  taught  it  from 
the  pulpit.  I  do  not  know  whether  it  js  the  case 
in  Massachusetts  or  not;  but  it  is  my  impression 
if  the  Senator  will  go  back  a  few  years,  he  will 
find  that  some  of  the  ministry  in  his  own  Slate 
of  Massachusetts  taught  treason  and  taught  doc- 
trines that  certainly  alienated  one  part  of  this 
country  from  the  other.  It  has  been  going  on  in 
the  North  and  in  the  South  for  the  last  twenty- 
five  years;  and  the  pulpit  has  been  made  the  the- 
ater, principally,  for  these  appeals  to  selfish  feel- 
ing against  the  general  patriotism  of  this  country. 
To  a  very  large  extent  they  are  responsible  for 
the  alienation  of  feeling  that  now  exists  in  the 
country.  If  L  could  put  them  in  the  service,  with- 
out allowing  them  to  escape  by  any  payment 
whatever,  I  would  put  them  there,  and  let  them 
fight  this  war;  I  would  make  them  do  the  actual 
service  in  the  field,  and  trust  to  God  in  the  future 
that  they  would  not  bring  such  another  war  upon 
our  hands.     [Laughter  and  applause  in  the  gal- 

The  PRESIDING  OFFICER,  (Mr.  Antho- 
ny.)    Order! 

Mr.  MORRILL.  Mr.  President,  I  suppose  this 
bill  proceeds  upon  some  sort  of  principle;  and  I 
cannot  see  by  what  principle  it  is  that  we  are  to 
include  the  clergy.  I  do  not  sympathize  with  the 
sentiments  expressed  by  the  honorable  Senator 
from  Missouri.  I  do  not  believe  they  are  just. 
The  idea  of  holding  the  clergy  of  this  country  re- 
sponsible for  this  rebellion  is  an  idea  quite  novel, 
to  say  the  least  of  it,  and  it  is  an  idea  that  cannot 
be  justifietl  in  my  section  of  the  country  by  any 
facts  which  are  known  to  the  public.  Sir,  the 
clergy  in  my  section  of  the  country  are  loyal  peo- 
ple; and  I  am  not  aware  that  they  are  to  any  ex- 
tent obnoxious  to  the  charge  which  seems  to  be 
implied  in  the  remarks  thrown  out  by  the  honor-: 
able  Senator. 

But  it  is  not  my  object  to  vindicate  the  clergy. 
It  is  obvious  enough  that  in  the  construction  of 
any  bill  for  the  military  service  of  the  country, 
there  are  certain  classes  who  are  not  eligible,  so 
to  speak,  or  certain  classes  which  are  necessarily 
exempt.  The  women  and  children,  I  take  it,  are 
exempt,  as  a  matter  of  course.  I  should  just  as 
soon  think  of  enrolling  the  women  of  the  land  into 
a  military  force  as  the  clergy,  and  by  avocation 
they  are  just  about  as  well  qualified.  I  dare  say 
there  are  a  great  many  clergymen  in  the  country 
who  would  make  good  soldiers  and  good  generals; 
but  the  bill  proceeds  upon  some  general  proposi- 
tion, I  take  it,  and  the  general  proposition  of  any 
military  bill  necessarily  excludes  the  clergy  if  it 
excludes  anybody  in  the  land. 

Mr.  HENDERSON.  I  desire  to  state, so  far  as 
the  clergy  of  Maine  are  concerned,  that  I  certainly 
did  not  mean  to  castany  reflection  on  them.  I  will 
state  to  the  Senator  also  that  not  less  than  half  a 
dozen  ministers  have  been  banished  from  my  State 
by  the  military  authorities  since  the  commence- 
ment of  this  rebellion  in  order  to  keep  them  from 
preaching  treason  in  their  pulpits,  and  they  are 
now  under  banishment  from  the  State.  There 
are  a  good  many  others,  I  have  no  doubt,  who 
ought  to  be  banished;  and  if  they  are  permitted 
to  remain  I  want  to  put  them  in  the  military  ser- 
vice. I  certainly  did  not  mean  to  reflect  on  the 
ministry  in  Maine,  and  I  do  not  desire  the  Senator 
to  understand  me  in  any  such  light.  I  know 
nothing  about  the  ministry  of  Maine.  I  tfever 
was  in  the  State  in  my  life,  though  I  hope  to  be 
at  some  time  in  the  future. 

Mr.  MORRILL.  Well,  sir,  I  was  not  called  to 
the  vindication  of  the  ministry  particularly,  but 
1  thought  the  remarks  of  the  honorable  Senator, 
if  they  implied  anything,  implied  that  the  ministers 
were  to  be  included  in  this  bill  by  way  of  punish- 
ment for  having  got  up  this  rebellion. 

But  my  principal  object  in  rising  was  to  say 
that  I  proposed  to  vote  for  the  exemption  of  the 
ministers  upon  the  ground  that  on  any  general 
princij>!e  I  do  not  conceive  that  the  clergy  of  the 
country  constitute  that  classofpor.sons  from  which 
the  military  service  of  the  country  can  be  rendered 
serviceable.  That  is  my  idea.  Why,  sir,  if  it 
becomes  necessary  to  disband,  to  disorganize  so- 
cial and  civil  life  in  order  to  prosecute  this  war, 
I  can  conceive  that  you  might  call  upon  the  clergy, 
enroll  them  in  tiic  military  service,  and  make  them 
ft  constituent  portion  of  your  troops;  but  in  that 
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event,  I  can  hardly  conceive  why  you  should  ex- 
empt anybody.  Why  exempt  the  courts  of  jus- 
tice ?  Why  cxem[>t  llie  j\idges  ?  Why  exempt 
the  civil  magistrates?  Why  exempt  anybody? 
If  anybody  is  to  be  exempt,  I  submit,  both  from 
the  avocation  and  from  the  fact  of  disqualification 
for  theservice,  the  clergy,  above  all  others,  should 
be  exempt. 

Mr.  FESSENDEN.  I  have  but  one  word  ta 
say.  I  shall  vote  against  the  exemption  for  the 
simple  reason  that  1  tiiink  it  will  be  an  imputation 
upon  the  clergymen  of  my  section  of  the  country 
which  tliey  would  resent. 

The  PRESIDING  OFFICER.  The  question 
ison  iheamendment  proposed  by  the  Senator  from 
Massachusetts. 

Tlie  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  Senator 
from  Minnesota  also  proposed  an  amendment  to 
this  section.     Does  he  withdraw  thatamendment? 

Mr.  WILKINSON.     Yes,  sir. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  amendments  made  as 
in  Committee  of  the  Whole;  and  the  question  will 
be  put  on  all  the  amendments  together,  except 
those  which  may  be  designated  for  a  separate  vote. 

Mr.  KING.  I  ask  that  they  be  read,  and  then 
any  exception  can  be  taken  that  any  one  chooses. 

ThePRESIDINGOFFICER.  Thefirstamend- 
ment  made  as  in  Committee  of  the  Whole  will  be 
read . 

The  Secretary  read  it;  in  section  one,  line  four, 
to  strike  out  "  eighteen"  and  insert  "  twenty;" 
so  that  it  will  read: 

That  all  able-bodied  male  citizens  of  the  United  States, 
between  the  ages  of  twenty  and  forty-five  years,  except  as 
hereinafter  provided,  are  hereby  declared  to  constitute  the 
national  forces,  &c. 

Mr.  HOWE.  I  ask  for  a  separate  vote  on  that 
nitlendment. 

The  PRESIDING  OFFICER.  It  will  be  ex- 
cepted. 

Mr.  GRIMES.     Let  us  have  the  vote  nov/. 

Mr.  KING.  I  think  we  had  better  take  the  vote 
on  this  amendment  now,  because  it  occurs  in  sev- 
eral places  in  the  bill,  and  asingle  vote  will  determ- 
ine the  whole. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  this  amendment  made  as  in 
Committee  of  the  Whole. 

Mr.  HOWE.  I  desire  to  say  just  one  word  on 
this  amendment.  I  think  the  chairman  of  the 
Committee  on  Military  Affairs  stated  to  us  very 
forcibly  and  very  clearly  the  objects  we  ought  to 
keep  in  view;  and  consistently  with  those  objects, 
it  seems  to  me  we  ought  to  reject  this  amendment. 
Persons  between  eighteen,  nineteen,  and  twenty 
years  of  age,  1  believe,  are  as  capable  of  doing  mil- 
itary duty,  as  willing  to  do  military  duty,  and  can 
be  spared  from  their  respective  families  as  readily 
to  do  military  duty,  as  any  class  we  can  name. 
My  own  observation  has  beeiT  that  a  large  portion 
of  the  volunteers  have  been  of  those  ages.  Many 
of  them  have  been  younger.  I  know  several  young 
men  have  gone  from  my  own  neighborhood  less 
than  seventeen  years  of  age,  and  several  not  eigh- 
teen years  of  age.  It  was  said  here  that  it  was  a 
hardship  to  take  young  men  out  of  school,  young 
men  who  had  not  completed  their  course  in  col- 
lege, and  put  them  into  the  Army.  If  it  be  a  hard- 
ship— and  it  is  a  hardship  to  take  any  man  and  put 
him  into  the  military  service  of  the  United  States 
in  a  war  like  this — the  hardship  of  taking  those 
men  who  have  parents  able  to  send  them  to  school 
and  to  college  is  not  to  be  compared,  not  to  be 
mentioned  at  the  same  time  that  wo  arc  discussing 
other  hardshi|)s  which  this  very  bill,  as  it  stands, 
imposes  upon  other  classes  of  the  community.  I  i 
believe  more  fault  will  be  found  with  that  exemp- 
tion, if  we  make  il,  than  any  exemption  in-the  bill. 

Mr.  HARLAN.  I  have  no  doubt  the  chairman 
of  the  Committee  on  Military  Affairs  is  right,  and 
that  tiie  ami'ndment  ought  to  bi:  concurred  in. 
Any  one  who  will  take  the  f)aina  to  vi.sil  the  hos- 
pitals will  find  that  one  half  of  those  in  the  hos- 
\)\{a\^  are  boys  between  eighteen  and  twenty-one 
years  of  age.  1  have  this  statement  from  the  Sur- 
gcoii  General,  ilml  if  you  were  to  authorize  him 
to  discharge  all  the  boys  under  twenty-one  years 
of  age,  it  would  depopulate  the  hospitals;  and  I 
have  no  doubt  of  the  truth  of  the  statement. 

The  amendment  was  concurred  in. 

Thu  next  amendment,  made  as  in  Committee 


of  the  Whole,  was  in  section  two,  line  five,  to 
strike  out  the  word  ''morally,"  and  to  insert  the 
word  "or"  between  the  words  "  physical"  and 
"  mental." 

The  PRESIDING  OFFICER.  This  is  a  mere 
verbal  aitiendment,  and  will  be  concurred  in,  if 
there  be  no  objection. 

The  next  amendment  made  as  in  Committee 
of  the  Whole  was  in  section  two,  line  five,  after 
the  word  "service,"  to  strike  out  the  following 
words: 

Such  as  are  necessary  for  the  protection  and  support  of 
aged  or  infirm  parents,  orphans,  or  helpless  children,  and 
such  unfortunate  persons  as  are  not  provided  for  by  the  pub- 
lic :  Provided,  That  in  each  case  above  mentioned,  the  cir- 
cumstances of  the  party  claimin:;  exemption  be  such  that 
he  cannot  render  an  equivalent  for  personal  semce. 

The  amendment  was  concurred  in. 

The  next  amendment  made  as  in  Committee 
of  the  Whole  was  in  section  two,  line  fifteen,  to 
strike  out  the  word  "  him,"  and  insert  the  words 
"his  labor;"  so  that  the  clause  will  read,  "  the 
only  son  of  aged  or  infirm  parent  or  parents  de- 
pendent upon  his  I'abor  for  support." 

The  PRESIDING  OFFICER.  This  is  a 
verbal  amendment,  and  will  be  concurred  in  if 
there  be  no  objection. 

The  next  amendment  made  as  in  Committee  of 
the  Whole  was  in  section  two,  line  fourteen,  after 
the  word  "Government,"  to  insert  the  words 
"Governors  and  the  members  of  the  judiciary  of 
the  several  States,  justices  of  the  peace  not  in- 
cluded." 

Mr.  HOWE.  I  hope  the  Senate  will  not  concur 
in  that  amendment.  I  do  not  see  why  we  should 
exempt  those  officers  when  we  refuse  to  exempt 
other  officers  of  just  as  much  importance,  if  not 
more,  to  the  civil  service  of  the  United  States. 

Mr.  TRUMBULL.  I  must  ask  for  a  division 
on  that.  I  cannot  think  of  the  idea  of  drafting  into 
the  service  of  the  United  States  the  Governors  of 
the  States. 

Mr.  HOWARD  and  Mr.  WILKINSON  called 
for  the  yeas  and  nays;  and  they  were  ordered. 

Mr.  TRUMBULL.  As  we  are  about  to  take 
a  vote  by  yeas  and  nays  on  this  amendment,  and 
it  involves  a  principle  which  is  applicable  also 
to  members  of  Congress,  I  must  say  I  cannot  con- 
cur in  the  idea  that  any  popularity  is  to  be  given 
to  this  bill  by  holding  out  to  the  people  that  the 
civil  government  is  to  be  subordinated  to  the  mili- 
tary authority.  I  do  not  think  it  will  deceive  any- 
body, I  think,  so  far  from  it,  it  will  be  looked 
upon  rather  as  a  bill  which  holds  out  false  colors 
to  the  people  to  mislead  and  deceive;  and  I  was 
really  surprised  at  the  vote  to  subject  to  a  draft 
members  of  Congress.  Does  anybody  suppose 
that  the  people  haye  not  intelligence  enough  to 
understand  this  thing?  Does  anybody  suppose 
the  people  of  this  country  in  a  time  of  war  are  for 
destroying  the  civil  government  of  the  country; 
that  the  Governors  of  their  States  are  to  be  drafted 
in  the  service  of  the  United  States;  that  the  mem- 
bers of  their  Legislatures  and  the  judges  of  their 
courts  are  also  to  be  drafted,  and  that  the  whole 
State  government  is  to  be  broken  down;  that  the 
Congress  of  the  United  States  is  to  be  destroyed? 
It  is  said  they  will  not  be  drafted.  Then  do  you 
mean  nothing  by  it?  Are  you  in  earnest  about 
this  bill?  Do  you  mean  to  break  up  your  Gov- 
ernment, except  so  far  as  it  shall  be  commanded 
by  generals  in  the  field  ?  Does  this  Congress  pos- 
sess all  the  wisdom  of  future  time;  and  shall  we 
legislate  so  that  no  other  Congress  shall  ever  have 
to  convene?  Are  the  present  members  of  theLegis- 
lalures  in  the  respective  States  possessed  of  the 
wisdom  to  legislate  for  them,  so  that  there  shall 
be  no  necessity  for  future  Legislatures? 

Why,  sir,  it  is  to  me  the  most  extraordinary 
proposition  that  I  ever  heard.  I  think  that  not 
only  the  judges  of  the  courts  and  t-iie  Governors 
of  the  States,  but  the  members  of  the  State  Legis- 
latures and  the  members  of  Congress  should  be 
exempted.  We  should  talk  plainly  to  the  people, 
atid  not  attempt  to  mislead  anybody  by  the  idea 
that  we  are  going  into  the  military  service  of  the 
country.  It  will  deceive  no  otic.  There  is  too 
much  intelligence  in  this  country  to  be  misled  by 
any  such  false  hope  that  is  held  out.  So  far  from 
rendering  the  bill  popular,  it  will  make  it  odious 
to  every  intelligent  community  in  this  land.  I 
trust  that  we  shall  add  to  the  Governors  and  the 
members  of  the  judiciary  ofthe  respective  States, 
the  members  of  tiie  Legislatures  of  the  respective 


States  also.  It  will  not  be  too  late,  I  presume,  to 
make  that  motion  after  we  have  voted  upon  the 
Governors. 

ThePRESIDINGOFFICER.  Il  will  then  be 
in  order. 

Mr.  SUMNER.     It  should  be  done  before. 

Mr.  TRUM  BULL.  I  suppose  we  can  add  this 
amendment  after  it  is  adopted. 

The  PRESIDING  OFFICER.  It  is  in  order 
now. 

Mr.  TRUMBULL.  And  will  be  open  to  an 
amendment  afterwards.  After  this  amendment 
has  been  concurred  in,  it  will  still  be  in  order  to 
exempt  from  the  operation  ofthe  bill  the  members 
of  the  respective  State  Legislatures,  as  I  under- 
stand. 

The  PRESIDING  OFFICER.     It  will  be. 

Mr.  HOWE.  I  will  only  say,  my  principal 
object  was  to  make  the  bill  uniform.  The  Senate, 
by  a  very  decided  vote,  had  refused  to  exempt 
members  of  Congress.  Since  that  vote  was  taken, 
a  very  important  amendment  has  been  incorpo- 
rated in  the  bill,  which  enables  any  one  who  nas 
been  drafted  to  be  exempt  from  that  draft  by  the 
payment  of  the  sum  of  $250;  and  that  removes 
the  only  scruple  I  had  to  refusing  to  exempt  mem- 
bers of  Congress. 

Now,  let  me  say  to  the  Senator  from  Illinois, 
that  I  do  not  propose  to  break  up  any  civil  gov- 
ernment in  the  world  by  including  these  officers 
in  the  draft.  It  is  not  necessary.  Ifanymanwho 
fills  a  civil  office  finds  himself  drafted  under  tha 
provisions  of  this  bill,  if  he  or  his  constituents  or 
his  employers  think  that  his  service  in  a  civil 
capacity  is  more  important  than  in  a  military  ca- 
pacity, it  is  very  easy  for  the  $250  to  be  paid:  tind 
that  will  avoid  all  the  necessity  of  breaking  up 
any  Government.  I  will  say  here  that  there  has 
not  been  a  single  call  for  volunteers  made  since 
the  commencement  of  this  war,  according  to  my 
mathematics,  but  what  has  cost  me  more  than 
$250;  and  I  should  be  very  willing  to  stand  a  dri,{t 
every  few  months  if  I  could  compromise  by  th« 
payment  of  that  sum. 

Mr.  DIXON.  This  bill  mustatany  rate,  at  tha 
best,  give  in  some  portions  of  the  country  great 
dissatisfaction.  Nothing  can  tend  more  to  prevent 
that  dissatisfaction  than  that  all  classes  should  b« 
subject  to  the  draft.  I  differ  entirely  from  the  Sen- 
ator from  Illinois  on  this  subject.  I  believe  it  is 
highly  important  that  every  class,  the  highest  in 
the  Government,  the  Legislature,  both  State  and 
national,  the  judges,  all  should  be  subject  to  thia 
draft.  We  know  perfectly  well  that  the  objection 
which  he  raises  that  the  civil  governments  will  be 
destroyed  has  no  force.  Suppose  the  Governor 
of  a  State,  for  example,  should  be  drafted.  We 
know  that  the  Governor  of  a  State  can  easily  fur- 
nish a  substitute.  The  same  is  true  of  a  member 
of  the  Legislature.  The  bill  provides  that  he  can 
furnish  a  substitute.  The  judges  of  the  courts  can 
do  the  same.  But,  sir,  let  it  appear  to  that  class 
ofthe  people  who  cannot  furnish  substitutes,  the 
poor  men,  that  not  themselves  alone,  but  also  the 
rich  are  liable  to  this  draft,  and  you  will  find,  as 
the  chairman  of  the  Committee  on  Military  Af- 
fairs has  said,  that  the  moral  effect  of  it  will  be 
highly  favorable.  For  that  reason,  I  trust  that  all 
classes  will  be  subject  to  the  draft. 

Mr.  RICE.  Will  the  Senator  from  Connecti- 
cut allow  mc  to  ask  him  one  question  ?  It  is  this: 
will  he  include  in  this  draft  those  who  are  exempt 
by  the  State  constitutions? 

Mr.  DIXON.     Certainly. 

Mr.  PtlCE.  '  Then  you  will  have  a  revolution 
in  the  North. 

Mr.  DIXON.  I  think  the  act  of  Congress  gor- 
erng  that  question  and  controls  the  constitutions 
ofthe  States. 

Mr.  McDOUGALL.  If  a  revolution  in  the 
North  is  to  come,  then  I  say  let  it  come.  There 
has  been  much  talk  about  this  revolution  in  th« 
North. 

Now,  in  regard  to  this  conscription  question,! 
will  say  for  myself  that  I  regretted  much,  when  this 
war  was  first  organized,  that  the  conscription  rule 
did  not  obtain.  I  went  from  the  cxtri-ir.e  east  to 
the  extreme  west  ofthe  loyal  States.  I  fiiuml  some 
districts  where  some  bold  leaders  brouc,ht  out  .ill 
the  young  men  and  sent  them  or  led  thcni  to  tho 
field.  In  other  districts — and  they  were  the  most 
numerous — the  people  made  no  movement  toward; 
the  maintenance  of  the  war;  there  were  whola' 
towns  and  cities,  I  may  say,  where  no  one  volun- 
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toercil  to  slioultlt-r  n  musket,  and  no  one  offered  to 
load  them  into  tlie  service.  Tlie  wliole  business 
litis  been  unequal  and  wrong  fiom  the  first.  The 
rule  ofcouscrijjtion  should  have  been  the  rule  to 
bring  out  men  of  all  classes,  and  make  it  equal 
throughout  ilie  country;  and  therein  llie  North 
has  failed.  I  regret  that  the  movement  comes 
BO  late,  when  there  has  been  disaster  iu  the  field; 
when  tiierc  has  been,  I  think,  mismanagement  in 
council.  I  regret  that  it  should  come  so  late,  but 
tlie  time  has  arrived.  We  are  now  near  the  con- 
clusion of  this  present  war.  We  are  now  near 
the  time  when  many  (>f  our  forces  will  be  disbanded 
by  force  of  law,  by  the  expiration  of  the  period  of 
enlistment.  We  have  come  to  the  time  when  it  is 
necessary  to  put  forces  in  the  field  to  maintain  this 
Government  as  a  unit,  when  it  becomes  a  neces- 
sity by  some  power,  if  the  power  exists,  to  find 
forces  to  preserve  the  Government;  and  all  men 
who  believe  in  the  maintenance  of  our  institutions 
must  do  their  best  to  evoke  that  power.  If  there 
are  any  people  in  the  North  who  do  not  think  that 
they  owe  allegiance  to  the  Government  of  their 
fathers,  to  the  Government  under  wliich  they  live, 
and  under  which  they  have  enjoyed  and  now  en- 
joy all  their  privileges,  and  who  will  raise  the 
standard  of  rebellion  in  the  North — if  it  is  to  be 
done,  let  it  be  done  now.  For  myself,  I  live  on  a 
far  distant  coast,  and  I  begin  to  believe  that  the 
people  of  the  far  land  from  which  I  come  are 
the  most  loyal.  Perhaps  it  may  be  because  dis- 
tance lends  encliantment  to  their  ancient  homes. 
I  do  not  tliinl(*with  the  Senator  from  Minnesota 
[iVIr.  Rice] — he  comes  from  the  distant  West 
himself — that  if  there  be  a  true  and  honest  and 
loyal  call  from  the  Government  to  all  the  people 
to  come  out,  to  band  together  and  array  tiicmselves 
under  leaders  and  move  to  the  conclusion  for 
which  we  have  been  struggling  for  two  years,  it 
■will  produce  rebellion  in  any  part  of  the  North  or 
the  West. 

1  regret  the  necessity  of  this  measure  at  this 
time.  I  would  much  prefer  that  the  thing  had 
been  done  at  the  proper  time,  at  the  commence- 
ment of  these  movements,  and  not  at  a  time  when 
the  country  is  more  or  less  disheartened;  but  I  be- 
lieve that  bold,  efficient  legislation,  calling  forth 
not  classes  of  the  community,  but  calling  forth  the 
community  itself,  is  what  is  demanded.  Take  tiie 
State  of  New  York,  for  instance,  where  the  vol- 
unteer system  prevailed ;  New  York  has  furnished 
a  large  number  of  troops  to  maintain  the  country; 
New  York  city  has  furnished  near  a  hundred 
thousand.  Were  they  concerned  in  the  mainte- 
nance of  the  Republic;  and  if  they  were  not,  why 
not.'  Volunteers  were  called  for,  and  the  adven- 
turers came  forward;  the  men  to  whom  it  was  an 
object  to  receive  their  bounty  and  their  monthly 
pay.  Good  soldiers  they  may  have  been;  tliey 
may  have  served  the  country  well;  but  our  repub- 
lican institutions  are  not  to  be  maintained  by  forces 
alien  to  the  great  interests  of  the  country.  1  would 
rather  have  one  man  who  had  a  father  in  the  land, 
or  who  had  kinsmen  here,  and  had  a  name  here, 
and  had  associations  here,  ihaii  tluee  men  v;ho 
sought  the  ranks  of  the  Army  lor  the  bounty  and 
tiie  pay.  Here  let  me  say — and  it  is  a  truth  that 
will  be  justified  by  all  observation — that  the  reason 
why  the  armies  of  the  West  have  been  triumph- 
ant in  our  fields  of  battle,  whereas  in  the  East  not 
so  much  can  be  said,  is  that  the  western  army 
consisted  of  the  sons  and  the  brothers  and  the 
fathers  of  the  West,  who  went  from  their  own 
homes  and  expected  to  return  to  their  homes,  if 
conscription  iiad  been  the  rule — ajust  rule,  a  truly 
just  rule,  for  the  absolute  reason  that  every  man 
who  has  the  protection  of  the  law  is  bound  to 
maintain  law,  either  in  peace  or  war — we  should 
have  had  the  same  class  of  men  in  our  eastern 
armies. 

1  have  heard  muttcrings  in  the  Northwest.  I 
was  myself  long  a  resident  in  the  Northwest.  I 
know  the  Northwest,  and  I  know  the  extreme 
West,  and  I  say  it  is  well  to  understand  whether 
or  not  there  is  to  be  acontrovci-sy  when  the  Con- 
stitution and  the  laws  of  the  Federal  Government 
are  to  be  enforced  there  for  self-preservation.  As 
for  calling  into  service,  in  the  ranks  of  the  Army, 
a  Governor,  or  a  judge  of  a  State,  or  a  member  of 
the  Legislature,  1  do  not  know  that  1  think  it  at  all 
advisaldc.  I  would  rather  that  this  bill  had  been 
so  framed  as  to  ex<;mpt  entirely  the  regular  de- 
partments of  Government;  but  if  the  Constitution 
of  the  United  States,  and  the  laws  made  in  pur- 


suance of  the  Constitution  by  Congress,  be  the 
snpromc  law  of  the  land,  I  say  thaj  the  people  of 
the  Nortliwest  will  yield  to  that  law,  understand- 
ing it  to  be  law.  1  think  a  Governor  or  a  member 
of  the  Legislature  will  make  no  more  controversy 
about  it  than  any  yirivate  citizen,  and  I  do  not 
think  the  people  will  make  any  controversy  be- 
cause the  men  first  in  place  and  power  are  placed 
on  the  same  level  witli  themselves.  I  really  do 
not  think  the  bill  wise  in  not  having  exempted 
proper  officers  of  the  Federal  and  several  State 
Governments;  but  at  the  same  time  the  powerex- 
ists  in  Congress  under  the  Constitution,  in  my 
judgment,  and  its  assertion  is  not  going  to  place 
any  considerable  body  of  the  people  in  the  North- 
west or  the  extreme  West  in  arms  against  the 
Federal  Republic. 

Mr.  RICE.  Mr.  President,  even  at  this  late 
day  it  is  well  for  us  to  consider  wisely  and  well 
the  course  to  be  pursued  in  the  future,  and  it  is 
well  for  us  to  look  back  to  the  past  for  instruction 
and  experience.  Within  three  months  after  this 
rebellion  broke  out,  not  less  than  a  million  men 
tendered  their  services  to  the  Government  of  their 
own  free  will  and  accord;  they  tendered  their  ser- 
vices for  the  defense  of  their  country.  I  can  well 
speak  for  my  own  State  in  this  regard,  as  she  has 
not  been  laggard  in  furnishing  troops.  In  May, 
1861,  one  regiment  was  accepted.  The  Governor 
and  some  of  the  Representatives  of  that  Stale 
pleaded  for  days  with  the  Administration  to  ac- 
cept a  second,  and  it  was  a  lona:  time  before  they 
succeeded  !  When  our  application  was  made,  the 
answer  was,  "  we  have  troops  enough."  After 
we  had  got  into  the  field  five  or  six  hundred  thou- 
sand men,  the  Secretary  of  War,  at  the  last  ses- 
sion of  Congress,  informed  the  Military  Commit- 
tee that  we  then  had  more  troops  in  the  field  than 
were  needed,  and  that  the  Administration  would 
be  forced  to  disband  some  that  had  been  already 
received;  and  yet  but  a  short  time  elapsed  when 
another  call  was  made,  and  then  later  there  was 
a  re.sort  to  the  draft.-  And  not  Icng  ago,  when  we 
had  nearly  a  million  men  in  the  field,  the  Secre- 
tary of  War  telegraphed  to  the  Go  vernors  of  States 
calling  upon  them  to  bring  their  forces  here  with- 
out delay,  as  the  capital  of  the  nation  was  in 
danger. 

Sir,  we  have  had  men  enough  in  the  field  to  set 
the  world  at  defiance.  One  third  of  the  number, 
under  )iroper  management  and  proper  direction, 
would  have  crushed  out  the  rebellion  long  ago. 
The  Governmentfirst  refused  to  accept  volunteers, 
then  resorted  to  draft,  and  is  now  resorting  to  con- 
scription !  How  many  men  do  you  want.?  At 
the  rate  we  have  been  going  on,  before  this  rebel- 
lion isputdown,  weshallhaveto  draft  the  women, 
and  exhaust  the  resources  of  the  mightiest  nation 
upon  earth,  and  all  for  the  v^nt  of  proper  man- 
agement at  the  other  end  of  the  avenue. 

Now,  sir,  you  propose  to  pass  a  bill  violating 
the  constitutions  of  the  States.  The  constitution 
of  my  State  was  formed  and  submitted  to  Con- 
gress, and  adopted  by  it,  and  under  it  we  were 
admitted  into  the  Union.  I  warn  Senators  not  to 
touch  that  constitution;  I  warn  Senators  not  to 
touch  the  constitution  of  a  single  State,  for,  as 
sure  as  the  sun  rises,  there  is  not  a  man  in  my 
State  so  craven  as  to  submit  to  it,  and  I  believe 
that  it  will  be  so  in  all  the  States.  If  there  is 
any  one  point  more  than  another  upon  which  an 
American  citizen  is  tenacious,  it  is  as  to  the  rights 
of  his  State  under  its  constitution  find  its  laws. 

Mr.  COLLAMER.  Will  the  gentleman  have 
the  goodness  to  inform  us  what  provision  of  the 
constitution  of  his  State  is  at  all  iiiterfei-cd  with 
by  this  law.' 

Mr.  RICE.  There  are  provisions  in  that  con- 
stitution, and  in  the  constitution  of  other  States, 
exempting  certain  persons  from  military  duty. 

Mr.  COLLAMER.  Isthatanything  more  than 
exempting  them  from  their  militia  service.' 

Mr.  RICE.  Yes,  sir;  much  more;  because 
when  you  concentrate  this  power  into  the  hands 
of  one  man,  you  may  break  up  the  State  gov- 
ernments. 1  do  not  believe  the  Governor  of  any 
State  would  submit  to  such  infractions  of  its  con- 
stitution and  laws.  I  am  willing  to  pass  a  law 
that  will  go  as  fur  as  we  can  go  without  infring- 
ing upon  the  rights  of  the  States.  The  moment 
you  touch  upon  those  rights,  I  say  there  will  be 
a  rebellion  in  the  North.  What  are  they  doing 
in  Illinois  now.'  Proposing  to  send  commissioners 
to  Canada  to  make  negotiations  with  the  Cana- 


dian Parliament  to  open  communications  for  sup- 
plies through  Biilish  waters  to  market;  and  to-day 
jn  the  Indiana  Legislature  they  are  not  harmoni- 
ous upon  the  sulijects  now  agitating  the  country. 
Already  revolution  is  threatened  in  Illinois  by  the 
action  of  a  portion  of  the  members  of  one  branch 
of  that  Legislature. 

Mr.  SHERMAN.     It  is  healed  up. 

Mr.  RICE.  It  is  healed  over;  but  the  wound 
is  left,  and  can  be  very  easily  reopened. 

Mr.  WILKINSON.  Mr.  President,  I  cannot 
very  well  permit  the  remarks  of  my  colleague  to 
pass  without  a  single  observation.  It  is  my  opin- 
ion that  a  large  majority,  an  overwhelming  ma- 
jority of  the  [teople  of  Minnesota  believe  that  the 
Constitution  of  the  United  States  and  the  laws  of 
Congress  and  the  treaties  made  in  pursuance  of 
the  Constitution  are  the  supreme  law  of  the  land. 
They  believe  in  the  Constitution  of  the  United 
States,  and  that  it  and  the  laws  made  by  Congress 
in  pursuance  of  it  arc  superior  to  their  own  State 
constitution  and  laws.  I  do  not  believe  that  any 
law  of  Congress  can  be  set  aside  or  resisted  in  the 
State  of  Minnesota,  or  that  any  respectable  force 
— respectable  I  mean  in  numbers — could  be  found 
in  that  State  to  resist  the  laws  of  Congress.  I 
feel  it  my  duty  to  make  this  remaik. 

Mr.  RICE.  I  would  ask  my  colleague  if  Con- 
gress should  pass  a  law  to  abolish  the  constitu- 
tion of  the  State  of  Minnesota,  would  the  people 
submit  to  it.'  If  Congress  can  pass  a  law  to  abolish 
any  part  of  a  State  constitution,  it  can  abolish  it 
'in  its  entirety. 

Mr.  McDOUGALL.  I  do  not  care  to  engage 
in  this  discussion;  but  as  this  discussion  pertains 
somewhat  to  the  Northwest,  to  which  I  profess 
to  be  somewhat  allied,  I  do  not  care  to  let  it  go 
without  making  a  few  remarks  designed,  perhaps, 
as  have  the  remarks  of  the  Senator  from  Minne- 
sota been  designed,  to  reach  other  cars  than  ours. 
I  have  been,  and  1  am  known  throughout  many 
parts  of  his  country  to  have  been,  and  I  am  now, 
a  State-rights  man  in  the  proper  sense  of  the  term, 
and  in  the  proper  sense  of  the  term,  according  to 
my  judgment,  a  strict  constructionist  of  the  Con- 
stitution. I  have  endeavored  to  understand  the 
relation  between  State  and  F<:dor,al  authority;  the 
State  governments  and  the  Federal  Government; 
the  Constitution  of  the  United  States  and  the  jaws 
made  in  pursuance  of  the  Constitution,  and  State 
constitutions  and  State  laws. 

The  Senator  from  Minnesota  will  understand 
that  while  a  Stale  is  accepted  with  its  constitu- 
tion and  admitted  into  the  Union,  by  virtue  of  the 
same  power  recognized  in  its  organizing  as  a  State 
and  adopting  a  constitution  it  may,  at  any  time, 
under  its  own  constitution  change  that  constitu- 
tion and  establish  new  principles  having  no  rela- 
tion to  the  action  or  recognition  of  the  Federal 
Government.  A  State  constitution,  not  being  in 
violation  of  any  term  of  the  Fedei-al  Constitution 
or  any  term  of  Federal  law,  is  not  obnoxious  to 
objection  when  the  constitution  is  presented  and 
the  State  asks  admission;  but  there  may  be  pro- 
visions in  the  State  constitution  that  may  be  af- 
fected by  a  law  within  the  authority  granted  to 
Congress  by  the  Federal  Constitution.  Legisla- 
tion of  this  kind  has  taken  place  in  the  Federal 
Congress  in  repeated  instances,  and  the  State  must 
be  subjected  to  Federal  authority.  The  question 
was  only  settled  in  1832,  or  about  that  period, 
what  tribunal  could  decide  as  between  the  Slate 
and  Federal  Government.  It  wasdeteriTiined  that 
it  belonged  to  the  Supreme  Court  of  the  Uniled 
States  to  decide  as  to  the  sufficiency  of  the  law, 
and  there  it  musi  rest;  but  if  Congress  passes  a 
law  within  the  limit  of  its  authority  under  the 
Constitution  of  the  United  States,  it  is  a  superiof 
law,  and  must  be  obeyed  without  regard  to  the 
terms  of  any  Slate  constitution  or  any  Slate  law. 
Tlii.s  is  .the  established  doctrine  of  our  Govern- 
ment, arid  must  be  maintained;  otherwise  it  is  not 
worth  while  for  us  to  assert  or  maintain  ourselves 
as  a  Government.  When  it  is  said  that  some  pro- 
vision in  a  Stale  law  or  a  Slate  constitution  may 
contravene  a  power  properly  exercised  by  the  Fed- 
eral Government,  and  because  it  be  in  opposition, 
therefore  the  State  may  go  into  revolution,  that  is 
secessionism  in  its  worstand  mostmalignantform. 

The  Secretary  commenced  the  call  of  the  roll. 

Mr.  WILSON,  of  Massachusetts.  Let  the 
question  be  stated.     Tliere  is  a  misapprehension 

'  Tiie  PRESIDING  OFFICER,  (Mr.  Antho- 


1863. 


THE  CONGRESSIOJS'AL  GLOBE. 


999 


NY.)  Tlie  Cl)air  is  not  surprised  at  that,  for  not 
fi  word  lins  been  said  nlioiit  tlift  question  for  tlie 
last  liour.     Tin;  amendment  will  be  read. 

The  Secretary  read  the  amendment,  which  was 
in  line  fpnrtcen, section  two.afterthe  word  "  Gov- 
ernment," to  insert"  the  Governors  and  members 
of  tiie  judiciary  of  the  several  States,  justices  of 
the  peace  not  included." 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  this  amendment  made  as  in 
Committee  of  the  Whole. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeos  17,  nays  19;  as  follows: 

YEAS— Mns.srs.  Arnold,  Clark,  Collaninr,  Cowan,  Doo- 
little,  Fessenilen,  Foot,  riardin-:,  lliclts,  Latham,  Morrill, 
I'oiiiL'roy,  Rice,  Sunnier,  Trniii'buli,  Wade,  and  Wilkin- 
son— 17. 

N.AV'S — Messrs.  Anthony,  Cliandler,  Davis,  Dixon,  Fos- 
ter, Grimes,  Marian,  Harris,  Ilcndorsori,  Howard,  IIowc, 
King,  Lane  of  Indiana,  Lano  of  Kansas,  MoDougall,  Nos- 
mitii,  Sherman,  Ten  Eyck,  and  Wilson  of  Massachusetts 
—19. 

So  the  amendment  was  not  concurred  in. 

The  PRESIDING  OFFICER.  The  Secretary 
will  read  the  next  amendment. 

The  Secretary  read  the  amendment,  which  was 
in  line  fourteen  of  section  two,  after  the  word 
"  Government,"  to  insert: 

2.  The  only  son  liable  to  military  du  ty  of  a  widow  depend- 
ent upon  hiin  for  support. 

Mr.  SUMNER.  I  am  not  sure  that  that  is 
complete,  and  if  I  can  have  the  attention  of  the 
Senator  from  Connecticut  who  introduced  that 
proposition,  I  should  like  to  call  his  attention  to 
the  corresponding  provision  of  the  French  code, 
which  is  as  follows: 

The  only  son,  or  the  oldest  of  the  sons,  or,  where  there 
is  no  son  or  son-in-law,  the  only  grandson  or  the  oldest  of 
the  grandsons  of  a  widow. 

The  Senator  will  observe  that  here  is  the  case 
of  an  only  grandson  that  is  provided'for  in  the 
French  code,  which  this  amendment  does  not 
provide  for.  Now  it  is  among  the  possibilities 
of  fomilies  that  there  may  be  an  only  grandson, 
there  bein?  no  son  alive. 

Mr.  DIXON.  I  think  that  is  too  remote.  It 
seems  to  me  that  this  is  as  far  as  we  can  go.  I 
should  be  very  glad  to  have  it  include  the  only 
son  of  a  widow  in  all  cases;  but  as  the  Senator 
from  Massachusetts  [Mr.  Wilson]  requested  that 
I  would  modify  it,  I  accepted  his  proposition;  but 
to  go  to  the  extent  of  the  French  law  would  be 
impracticable. 

Mr.  WILSON,  of  Massachusetts.  There  is 
one  thing  we  ougiit  to  consider:  our  soldiers  are 
paid  good  prices  and  good  bounties,  and  French 
soldiers  arc  not  paidanythingofany  consequence. 

Mr.  SUMNER.  I  do  not  move  any  amend- 
ment. I  only  made  a  suggestion  to  the  Senator 
from  Connecticut. 

Mr.  DIXON.  It  seems  to  ma  impracticable  at 
this  time  to  make  the  exception  go  further. 

The  PRESIDING  OFFICER.  The  Chair  will 
suggest  that  to  make  it  conform  to  other  provis- 
ions of  the  section,  it  should  read:  "  dependent 
upon  his  labor  for  support." 

Mr.  DIXON.     Make  that  modification. 

The  PRESIDING  OFFICER.  It  will  be  so 
modified. 

The  amendment  as  modified  was  concurred  in. 

ThePRESIDlNG  OFFICER.  ThcSecretary 
will  read  the  nextamendment. 

The  Secretary  read  the  amendment,  which  was 
in  line  twenty-six  of  section  two,  after  the  word 
"  exempt"  to  strike  out: 

7.  All  lallmrs  liaTing  two  or  more  children,  no  one  of 
wh'jni  is  over  the  agp.  of  fourteen  years,  owning  or  occupy- 
ing and  actually  residing  upon  a  farm  of  not  exceeding  fitty 
acres,  upon  which  he  is  dependent  for  the  support  and  nialii- 
tcnancc  of  himself  and  family. 

The  amendment  was  concurred  in. 

The  PRESIDING  OFFICER.  The  Secretary 
will  read  the  nextamendment. 

The  Secretary  read  the  amendment,  which  was 
in  section  two,  line  thirty-three,  after  the  word 
"felony"  to  strike  out"  or  other  crime  punish- 
able by  imprisonment  in  a  penitentiary  or  State 
prison;"  so  as  to  make  the  clause  read: 

Prorided,  however,  That  no  person  who  han  been  con- 
victed of  any  felony  shall  he  enrolled  or  permitted  lo  serve 
In  Kaid  Ibrcev. 

The  nmendment  was  concurred  in. 

The  next  amendment  was  in  section  three,  line 
two, after  the  word  "  service,"  to  insert "  eiuolled 
under  this  act." 

Tlie  amendment  was  concurred  in. 


The  next  amendment  was  in  line  five,  section 
three,  to  strike  out"  eighteen,"  and  insert  "  twen- 
ty," and  after  "  thirty"  to  insert  "  five,"  so  as  to 
read"  thirty-five;  "and  inline  six,  after  "  thirty," 
to  insert  "  five." 

The  amendment  was  concurred  in. 

Mr.  CLARK.  I  suggest,  if  nobody  asks  for  a 
separate  vote  as  the  amendments  are  read,  we  go 
along  and  take  the  vote  on  them  altogether. 

The  PRESIDING  OFFICER.  That  course 
will  be  adopted. 

The  Secretary  continued  the  reading  of  the 
amendments,  as  follows: 

In  section  ten,  line  four, strike  out"  eighteen,"  and  insert 
"  twenty." 

In  line  seven  of  section  twelve,  after  the  word  "num- 
ber," strike  out  "and  sixty  per  cent,  in  addition  I'rom  the 
names  on  the  enrollment  list  of  the  distriot;  and  the  per- 
sons so  dratted  shall  be  inunediately  notified  by  the  provost 
marshal,  by  written  or  printed  notice,  served  personally  on 
the  man  drafted,  or  by  leaving  the  same  at  his  last  place  of 
residence,  to  appear  on  a  day  not  exceeding  ten  days  after 
the  draft,  at  a  designated  rendezvous,  and  report  for  duty  ;" 
and  insert  in  lieu  thereof  the  following  vvoi-ds:  "and  fifty 
per  cent,  in  addition,  and  shall  make  and  execute  a  com- 
plete roll  of  the  names  of  the  persons  so  drawn,  and  of  the 
order  in  which  they  were  drawn,  so  that  the  first  drawn 
may  stand  lirst  upon  the  said  roll,  and  the  second  may  stand 
second,  and  so  on ;  and  the  persons  so  drawn  shall  be  no- 
tified of  the  same  within  ten  days  thereafter,  by  a  written 
or  printed  notice,  to  be  served  personally,  or  by  leaving  a 
copy  at  their  last  place  of  residence,  requiring  theiu  to  ap- 
pear at  a  designated  rendezvous  to  report  for  duty." 

Insert  at  the  end  of  the  twelfth  section  :  "  tliat  in  assign- 
ing to  the  districts  in  each  State  the  number  of  men  to  be 
furnished  therefrom,  the  President  shall  take  into  account 
the  number  of  volunteers  and  militia  furnished  from  the 
State  for  the  service  of  the  United  States  since  the  com- 
mencement of  the  present  rebellion,  and  allow  the  same 
according  to  the  period  of  their  service,  and  the  same  ap- 
portion equally  among  the  districts  in  the  States,  and  make 
apportionment  of  the  districts  of  tlie  several  States  accord- 
ingly." 

Mr.  COLLAMER.  It  is  suggested  that  the 
expression  of  the  amendment  drawn  by  me  was 
aiYibiguous.  It  was  drawn  in  haste.  I  have  pre- 
pared a  substitute  for  it,  which  may  be  a  little 
more  perspicuous  than  that,  in  this  form: 

That  in  assigning  to  the  district  the  numberof  men  to  be 
furnished  therefrom  the  President  shall  take  into  consider- 
ation the  number  of  volunteers  and  militia  furnished  by  and 
from  the  several  States  in  which  said  districts  are  situ-Ued, 
and  the  period  of  their  service  since  the  commencement  of 
the  present  rebellion,  and  shall  so  make  said  assignment 
as  to  equalize  the  numbers  among  the  districts  of  the  sev- 
eral States,  considering  and  allowing  for  the  numbers  al- 
ready furnished,  as  aforesaid. 

Mr.  HENDERSON.  1  was  not  in  when  that 
amendment  was  voted  upon,  but  I  desire  to  offer 
an  amendment  to  the  amendment. 

The  PRESIDING  OFFICER.  The  substitute 
of  the  Senator  from  Vermont  will  be  accepted  if 
there  be  no  objection.  It  is  accepted;  and  the 
Senator  from  Missouri  proposes  an  amendment  to 
it,  which  will  be  read. 

Mr.  HENDERSON.  I  only  examined  the 
original  amendment,  and  I  do  not  know  now  in 
what  line  of  the  amendment  the  words  appear  to 
which  I  propose  to  add  my  amendment;  but  the 
Senate  will  see  when  it  is  read  the  object  of  it. 

Mr.  SHERMAN.  Before  the  amendment  of 
the  Senator  from  Missouri  is  read  I  should  like 
to  have  it  understood  from  the  Senator  from  Ver- 
mont whether  this  provision  will  include  the  three 
months  men. 

Mr.  FESSENDEN.  It  includes  all  volunteers 
and  lYiilitia;  and  then  they  make  an  average  of  the 
number  and  the  length  of  time.  There  is  no  difii- 
cully  about  it. 

Mr.  SHERMAN.  I  am  afraid  it  is  iinpracti- 
cable,  that  is  all. 

The  Secretary  read  the  amendment  of  Mr. 
Henderson,  which  was  to  insert  after  the  word 
"States"  in  the  fifth  line  of  Mr.  Collamer's 
amendment  the  words  "or  employed  in  the  sei- vice 
of  such  Stale,  and  used  under  the  command  of 
officers  of  the  United  States  for  the  suppression 
of  the  existing  rebellion." 

Mr.  WILSON,  of  Mas.sachu.sctts.  I  hope  the 
Senator  from  Missouri  will  not  press  that.  That 
refers  to  the  home  guards  in  liis  State  and  in 
Maryland. 

Mr.  HENDERSON.  Not  at  all.  1  will  explain 
to  the  Senator  from  Massachusetts  what  troops 
these  are.  During  the  summer  of  ISfil  there  were 
not  troops  enough  in  the  State  of  Missouri  to  meet 
the  invasion  that  came  into  the  State  fromArlcan- 
sas.  The  convention  of  mv  State  met  togelluM-, 
and  provided  for  the  organization  of  a  large  force, 
same  forty  thousand  men.  Of  course,  we  did  not 
raise  llmt  number,  but  we  raised  some  eight  or 


ten  thousand  six  months  men  that  did  serve  under 
the  authority  of  the  State;  but  by  an  order  made 
by  the  Governor  of  the  State,  and  by  the  Presi- 
dent of  the  United  States  also,  they  were  put  un- 
der the  command  of  Federal  officers.  They  were 
vcryefilcient  troops.  They  served  during  the  six 
months,  and  rendered  very  important  service  in 
the  State  of  Missouri.  They  were  subject  all  the 
time  to  the  control  of  Federal  commanders. 

I  do  not  say  that  I  would  vote  for  the  original 
proposition  of  the  Senator  from  Vermont.  I  am 
opposed  to  all  exemptions  in  this  case  anyhov/. 
In  Missouri  none  of  us  are  exempted,  and  none 
of  us  ever  have  been.  Our  State  has  been  invaded 
half  a  dozen  times  by  citizens  of  Texas,  Arkan- 
sas, Louisiana,  and  other  southern  States.  The 
loyal  ministry  in  my  State  have  to  fight;  the  loyal 
executive  officers,  the  loyal  judiciary,  and  the 
loyal  legislative  officers.  They  all  have  to  enter 
the  service;  and  whether  they  be  technically  ex- 
empted or  not  under  any  exemptions  that  you 
may  pass  here,  they  will  yet  be  compelled  to  be 
in  the  service  from  this  time  on  until  the  rebellion 
is  put  down. 

A  large  number  of  members  of  the  convention 
to  which  Missouri  is  indebted  for  her  present 
position  were  members  of  military  companies  in 
that  State,  and  served  in  the  convention,  and  the 
very  moment  the  convention  adjourned  they  went 
back  and  entered  the  military  service.  The  larger 
portion  of  the  present  Legislature  of  the  State  of 
Missouri  are  military  officers  under  State  organ- 
ization. They  have  acted  in  harnlbny  with  the 
Federal  soldiers  in  the  State.  In  addition  to  the 
troops  that  will  be  credited  to  the  State,  under  the 
amendment  that  I  propose,  I  v/ill  state  to  the 
Senator  from  Massachusetts  that  we  have  to-day 
fifty-two  thousand  enrolled  militia  in  that  State, 
and  they  have  been  in  service  since  last  fall,  but 
they  will  not  be  credited  to  the  State.  Our  people 
are  all  under  arms  and  have  been;  and  it  is  not 
now  so  much  in  consequence  of  the  rebellion  in 
our  own  State  as  it  is  through  fear  of  invasion 
which  is  constantly  threatening  us  in  southwest 
Missouri.  We  have  to  send  the  whole  military 
organizations  of  the  State  that  we  can  to  the  south- 
west, and  keep  a  sufiicient  force  in  the  northern 
part  of  the  State  to  keep  down  any  fears  of  rebel- 
lion. That  is  our  condition  to-day,  and  it  will 
continue  in  all  probability  to  be  our  condition. 
Our  condition  is  such  that  this  rneasure  will  oper- 
ate very  hard  upon  us.  Take  the  loyal  citizens 
to-day;  how  many  men  are  there.'  Wc  have  a 
large  portion  of  our  militia  or  individuals  subject 
to  military  duty  now  engaged  in  the  southern 
rebellion,  thereby  reducing  the  number  of  our 
people  on  which  to  draw,  and  those  loyal  men 
who  have  been  left  have  been  constantly  in  ser- 
vice. I  think  in  arranging  this  draft  we  ought  to 
be  credited  at  least  with  those  troops  who  liavc 
been  called  into  service  by  State  authority,  and 
yet  have  acted  subject  to  the  military  commanders 
of  the  United  States.  The  generals  in  command 
appointed  by  yourselves  have  commanded  th« 
troops  that  will  be  credited  to  the  State  under  this 
exemption,  and  it  is  but  justice  that  we  should 
have  the  exi  inni  ion.  if  the  amendment  of  the 
Senator  from  Vorniont  lie  voted  down,  I  am  will- 
ing that  mine  shall  go  with  it;  but  if  his  amend- 
ment be  adopted,  I  insist  that  my  amendnient 
shall  also  be.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  12,  nays  24;  as  follows: 

YEAS— Messrs.  Cowan,  D.avis,  Dixon,  Harding,  Ilarrlg, 
Henderson,  Howard,  King,  Lane  of  Indiana,  Lane  of  Kan- 
sas, McDougall,  and  Trumbull — 10. 

NAY.?— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Ccl- 
lamer,  Doolittle,  Fesscndcn,  Foot,  Foster,  Grimes.  Harlan, 
Hicks,  Howe,  Latham,  Morrill,  Nesmiih,  Pomeroy,  Rice. 
Slirrnian,  Sumner,  Ten  Eyck,  Wade,  Wilkinson,  and 
Wilson  of  Massachusetts — 21. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  amendment  made  as  in  Committee  of  the 
Whole,  as  amended,  was  concurred  in. 

The  Secretary  read  the  next  amendment  made 
as  in  Committee  of  the  Whole,  which  was  to  in- 
sert at  the  end  of  the  amendment  just  concurred 
in,  the  following: 

And  that  in  assigning  to  the  illstrlct.s  in  each  Stale  Uio 
number  of  men  to  be  iurnlshed  therefrom,  the  Prosldeiit 
sii.ill  lake  into  account  the  number  of  persons  that  may 
hereafter  be  furnished  to  the  Navy,  so  far  as  can  be  ascei- 
tained. 

Mr.  RICE.  On  that  I  ask  for  a  separate  vote, 
and  call  for  the  yeas  and  nay*. 
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The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  11,  nays  25;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Clark,  Fessenden, 
Foot,  Foster,  Ilardins:,  Morrill,  Sumner,  Trumbull,  and 
Wilson  of  3Iassacluisetts — 11. 

NAYS  —  .Messrs.  Chandler,  CollaniPr,  Cowan,  Davis, 
Dixon,  Dooliitle,  Grimes,  Harlan,  Harris,  Henderson, 
Hicks,  Howard,  Howe,  King,  Lane  of  Indiana,  Lane  of 
Kansas,  Latham,  McDongall,  Nesmith,  Pomcroy,  Rice, 
Sherman,  Ten  Eyck,  Wade,  and  Wilkinson — 25. 

So  the  amendment  was  non-concurred  in. 

The  next  amendment  was  in  section  thirteen, 
to  strike  out  h\\  after  the  word  "  that"  where  it 
first  occurs, and  insert  in  lieu  of  the  words  stricken 
out  the  following: 

Any  person  drafted  and  notified  to  appear  as  aforesaid, 
may,  on  or  hefore  the  day  fixed  for  Ills  appearance,  furnish. 
an  acceptable  substitute  to  take  his  place  in  the  draft,  or  he 
may  pay  to  such  person  as  the  Secretary  of  War  may  au- 
thorize to  receive  it  such  sum,  not  exceeding  $300,  as  the 
^Secretary  may  determine,  for  the  procuration  of  such  sub- 
stitute; and  thereupon  such  person  so  furnishing  the  sub- 
Btituto,  or  paying  the  money,  shall  be  discharged  from  lia- 
bility under  that  draft;  and  any  person  failing  to  report  after 
duB  service  of  notice  as  herein  prescribed,  without  furnish- 
ing a  substitute  or  paying  the  required  sum  therefor,  shall 
be  deemed  a  deserter,  and  shall  be  arrested  by  the  provost 
marshal  and  sent  to  the  nearest  military  post  for  trial  by  a 
court-martial,  unless,  upon  proper  jhovving  that  he  is  not 
liable  to  do  military  duty,  the  board  of  enrollment  shall 
relieve  hijn  from  the  draft. 

Mr.  GRIMES.  I  move  to  amend  that  by  strik- 
ing out  "^300, "and  inserting  "  $500."  [Oh, no!] 

The  amendment  to  the  amendment  was  rejected. 

The  amendment  made  as  in  Committee  of  the 
Whole  was  concurred  in. 

The  next  amendment  was  in  section  twenty- 
five,  line  five,  after  the  word  "draft,"  to  insert, 
"or  in  the  performance  of  any  service  in  relation 
thereto. " 

The  next  amendment  was  after  the  word  "  pun- 
ishable," in  line  sixof  section  thirty,  to  strike  out 
the  word  "only." 

The  PRESIDING  OFFICER.  The  amend- 
ments made  as  in  Committee  of  the  Whole  have 
all  been  read.  Those  to  which  no  objection  has 
been  made  are  regarded  as  concurred  in.  The  bill 
is  still  open  to  amendment. 

Mr.  LANE,  of  Kansas.  I  move  to  strike  out 
all  ufter  the  word  "service,"  in  the  eleventh  line 
to  the  word  "second,"  in  the  fourteenth  line  of 
section  two,  so  that  wg  may  have  a  bill  without 
any  exemptions.  I  propose  to  strike  out  the  fol- 
lowuig  words; 

Also,  first,  the  Vice  President  of  the  United  States,  the 
judges  of  the  various  courts  of  the  United  States,  and  the 
heads  of  the  various  Executive  Departments  of  the  Govern- 
ment. 

Mr.  WILKINSON.  I  move  an  amendment  to 
the  amendment  of  the  Senator  from  Kansas,  by 
inserting,  after  the  words  "  United  States,"  the 
words  "  members  of  Congress;"  and  upon  this 
I  wish  to  occupy  a  moment. 

I  am  opposed  to  the  amendment  which  the  Sen- 
ator has  offered.  I  was  opposed  to  not  except- 
ing the  Governors  of  the  States.  I  think  it  is  in 
bad  taste;  it  is  wrong  in  every  way.  I  am  in 
favor  of  excluding  all  those  persons  who  form  a 
part  of  the  Government  itself.  1  think  when  you 
say  that  you  will  take  the  heads  of  Departments, 
the  mcmbersof  Congress,  the  Governors  of  States, 
and  include  them  in  this  bill  as  subject  to  a  draft, 
you  are  going  far  beyond  your  jiroper  line  of 
duty.  There  is  no  class  of  men  in  the  United 
States  who  have  done  so  much  for  the  soldiers 
in  the  field  as  the  Governors  of  the  loyal  States. 
The  members  of  Congress  are  a  part  of  the  Gov- 
ernment, and  are  by  the  Constitution  of  the  Uni- 
ted States  exempted  from  the  effects  of  this  law. 
The  heads  of  theDepartments  cannot  be  taken  out 
of  their  offices  by  any  law  which  we  shall  make 
here,  any  more  than  you  can  make  it  ap|)licable 
to  the  President  of  the  United  States.  All  this,  it 
seems  to  me,  is  in  very  bad  taste.  It  catniot  be  ex- 
ecuted if  resisted;  and  it  is  an  attempt  to  deceive 
the  people  and  to  humbug  them.  The  people  of 
the  United  Stales  arc  too  intelligent  to  be  iium- 
bugged  and  deceived  by  any  such  kind  of  legis- 
lation. 

Mr.  McDOUGALL.  Will  the  Senator  allow 
me  to  ask  him  if  he  has  got  a  complete  amendment 
to  cover  that  wiiole  question.' 

Mr.  WILKINSON.  I  have  tnoved  to  amend 
the  amendment  of  the  Senator  from  Kansas  by 
inserting  after  the  words  "  United  States,"  in  the 
thirteenth  line  of  the  second  section,  the  words 
"  raembcre  of  Congress." 

The  PRESIDING  OFFICER.     The  Senator 


from  Minnesota  inoves  to  amend  the   part  pro- 
posed to  be  stricken  out,  by  way  of  perfection. 

Mr.  LANE,  of  Kansas.  The  reason  I  have 
for  moving  my  amendment  is  to  take  out  of  the 
mouths  of  the  opponents  of  the  bill  an  argument. 
We  have  subjected  the  officers  of  the  State  gov- 
ernments to  this  draft,  and  it  does  seem  to  me  as 
a  matter  of  policy  that  we  should  strike  out  the 
exemption  of  any  officers  of  the  General  Govern- 
ment. I  feel  very  confident  that  it  will  meet  their 
entire  approbation,  and  it  will  strengthen  the  bill, 
in  my  opinion,  before  the  people  of  the  country. 
Let  us  have  no  exemptions. 

The  PRESIDING  OFFICER!.  The  question 
is  first  on  the  amendment  of  the  Senator  from 
Minnesota. 

Mr.  WILKINSON.  I  want  the  yeas  and  nays 
on  it. 

Mr.  McDOUGALL.  I  ask  the  Senator  from 
Minnesota  to  accept  as  an  amendment 

Mr.  LANE,  of  Kansas.  1  rise  to  a  point  of 
order.  There  is  an  incompatibility  between  the 
amendment  as  proposed  by  the  Senator  from 
Minnesota  and  my  own. 

The  PRESIDING  OFFICER.  The  Senator 
from  Minnesota  moves  to  amend  the  part  of  the 
section  which  the  Senator  from  Kansas  proposes 
to  strike  out.  The  motion  to  strike  out  will  be  in 
order  after  that.  The  Senator  from  Minnesota 
asks  for  the  yeas  and  nays  on  his  amendment. 

The  yeas  and  nays  were  not  ordered. 

Mr.  TRUMBULL.  I  ask  for  a  division,  then. 
Let  us  have  a  count. 

Mr.  COLLAMER.  It  is  desirable  that  the' 
amendment  should  be  reported.  Let  us  know 
what  it  is. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  read. 

The  Secretary  read  the  amendment,  which  was 
after  the  word  "States,"  in  the  part  proposed  to 
be  stricken  out,  to  insert  "members  of  Congress." 

Mr.  McDOUGALL.  I  ask  the  Senator  from 
Minnesota,  as  a  modification  of  his  proposition, 
after  "  members  of  Congress"  to  insert  "  Gov- 
ernors of  States,  judges  of  the  State  courts,  and 
members  of  the  State  Legislatures." 

Mr.  WILKINSON.     I  will  accept  that. 

Mr.  McDOUGALL.  I  think  these  are  the 
proper  exceptions  that  should  be  made. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  California  is  accepted 
by  the  Senator  from  Minnesota. 

Mr.  TRUMBULL.  I  think  we  had  better  have 
the  yeas  and  nays  on  that. 

The  PRESIDINGOFFICER.  They  have  just 
bee)i  refused. 

Mr.  TRUMBULL.     I  ask  for  them  again. 

The  yeas  and  nays  were  ordered. 

Mr.  NESMITH.  I  should  be  in  favorof  this 
amendment  if  it  applied  to  a  meritorious  class  of 
persons,  or  at  least  to  a  class  of  persons  who  are 
not  able  to  render  an  equivalent  in  money;  but  as 
it  applies  to  a  class  of  persons  who  are  the  most 
able,  perhaps,  of  any  in  the  country  to  render  an 
equivalent  in  money  for  their  service,  I  shall  vote 
against  it. 

Mr.  KING.  I  ask  if  this  amendment  is  divis- 
ible?    I  suppose  it  is. 

The  PRESIDING  OFFICER.     It  is. 

Mr.  KING.  I  ask  for  a  separate  vote  upon 
exempting  the  Governors.  I  am  disposed  to  ex- 
empt the  Governor,  who  is  the  commander-in- 
chief  of  the  forces  of  the  State,  from  subjection  to 
the  draft. 

The  PRESIDING  OFFICER.  The  yeas  and 
nays  have  been  ordered;  the  amendment  is  not 
divisible  except  by  unanimous  consent. 

Mr.  KING.  Does  that  make  a  difference  as  to 
a  division  of  the  question.' 

The  PRESIDING  OFFICER.  It  requires 
unanimous  consent. 

Mr.  DIXON.     I  object. 

Mr.  TRUMBULL.  If  the  Senator  from  New 
York  will  allow  me,  I  should  like  to  ask  him  what 
army  and  navy  the  Governor  of  a  State  will  have 
to  command  after  this  bill  passes.'  It  goes  into  a 
Stale  and  lakes  every  man  in  it.  The  militia  sys- 
tem of  ihe  State,  and  the  officering  of  the  militia 
of  a  Statu.  I  should  think  would  be  pretty  much 
ended  whoi)  this  bill  passed. 

Mr.  KING.  There  will  be  a  good  many  peo- 
ple left  in  all  the  States  after  this  bill  passes.  I 
speak  of  that  as  n  reason  why  I  would  exempt 
the  Governors. 


Mr.  WILSON,  of  Massachusetts.  I  will  say 
to  the  Senator  from  Illinois  that  this  bill  does  not 
affect  the  militia  system,  or  touch  it. 

Mr.  TRUM  BULL.  It  takes  every  able-bodied 
man  in  all  the  States. 

Mr.  WILSON,  of  Massachusetts.  This  is  an 
organization  of  the  population  of  the  country,  and 
does  not  have  anything  to  do  with  the  militia  in 
any  way  whatever. 

Mr.  DAVIS.  I  have  been  consoled  with  the 
remark  of  the  Senator  from  Oregon  that  the  per- 
sons who  are  now  sought  to  be  exempted  would 
generally  be  those  who  would  be  most  able  to  pay 
for  a  substitute.  If  they  were  notable  to  pay  for 
a  substitute  we  should  have  this  comfort,  at  least, 
that  it  would  be  the  easiest  thing  in  the  world 
to  get  a  substitute  for  them  in  their  civil  offices. 
[Laughter.] 

Mr.  TRUMBULL.  I  should  like  to  know 
whether  this  is  a  bill  to  raise  an  army,  or  whether 
it  is  a  revenue  bill.  That  is  the  answer  made  to 
everything  here,  that  this  is  a  revenue  measure. 
Does  the  Senator  from  Kentucky,  who  is  a  stick- 
ler for  the  Constitution  of  the  United  States,  rec- 
ognize the  right  to  raise  a  revenue  in  this  country 
in  this  way.' 

Mr.  DAVIS.  I  have  not  characterized  the  bill 
in  that  way  at  all. 

Mr.  TRUMBULL.  The  Senator  places  his 
vote  to  draft  Governors  of  States  and  members  of 
Congress  upon  the  ground  that  he  can  collect  a 
revenue  out  of  them,  not  upon  the  ground  that 
they  shall  go;  and  it  has  been  avowed  here  time 
and  again,  when  this  question  has  been  up,  that 
the  reason  why  these  exemptions  were  not  made 
was  in  order  to  collect  a  revenue  from  the  persons 
indicated.  That  is  the  ground  upon  which  it  is 
put. 

Mr.  WILKINSON.  There  are  probably  about 
two  or  three  members  of  the  Senate  who  would 
be  subject  to  the  draft  under  this  bill.  I  am  one 
of  them.  These  other  gentlemen  who  are  for  in- 
cluding members  ofCongress  and  are  sticklers  for 
it,  are  all  of  them  gray-headed,  and  most  of  them 
bald-headed,  gentlemen.  They  would  not  be  in- 
cluded in  the  draft.  I  presume  I  have  given  as 
much  money  since  this  war  commenced,  though 
very  poor,  as  any  of  them  for  raising  volunteers 
in  my  Slate. 

Mr.  DAVIS.  I  would  ask  my  honorable  friend 
one  question.  Has  he  a  witness  that  he  is  under 
the  age.'    [Laughter.] 

Mr.  WILKINSON.  I  will  propose  this  to 
gentlemen:  if  they  want  money,  and  want  to  tax 
members  ofCongress,  I  will  vole  for  just  as  high 
a  tax  as  any  Senator  here;  and  when  they  under- 
take to  deceive  the  people  by  a  proposition  of  this 
kind,  I  am  entirely  opposed  to  it,  because  we  all 
know  that  a  draft  cannot  be  enforced  under  the 
Constitution  of  the  United  States  against  mem- 
bers of  Congress. 

Mr.  LANE,  of  Kansas.  In  view  of  the  fact  that 
we  have  raised  the  minimum  age  from  eighteen 
to  twenty,  I  propose  before  the  Senate  adjourns 
to  move  to  raise  the  maximum  age/rom  forty- 
five  to  fifty,  and  that  will  take  most  of  the  mem- 
bers of  the  Senate. 

Mr.  WILKINSON.    Very  few.    [Laughter.] 

Mr.  McDOUGALL.  While  I  do  not  care  to 
deal  in  jestiog  about  this  business,  I  think  that 
in  framing  this  law  proper  considci'ation  should 
have  been  paid  to  the  Federal  Government,  as 
organized  as  a  Government,  with  its  executive, 
judicial,  and  legislative  departments,  and  proper 
regard  should  have  been  paid  to  the  State  gov- 
ernments, with  their  executive,  legislative,  and 
judicial  departments.  I  think  it  will  be  mischiev- 
ous more  or  less  if  it  is  not  done  now;  and  I  trust- 
that  Senators,  regarding  the  importance  of  recog- 
nizing the  various  functions  of  Government  to 
be  discharged  by  the  various  departments  of  the 
Federal  and  State  Governments,  will  consider  that 
it  is  important  to  make  these  provisions,  so  that 
we  shall  not  undertake  by  this  legislation  to  im- 
pinge on  the  course  of  Government  or  Adminis- 
tration, either  on  the  part  of  the  Federal  Govern- 
ment or  State  governments — all  essential  to  the 
maintenance  of  the  war. 

Mr.  KING.  I  shall  vote  against  this  amend- 
ment, exempting  all  these  parties.  If  it  fail,  I 
shall  move  to  exempt  Governors. 

The  question   being  taken  by  yeas  and  nays', 
resulted — yeas  16,  nays  20;  as  follows: 
YEAS-^M6ssr8.  Arn61d,  Col/anu'r,  Co"vv(in,  D&o'ltttie, 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1001 


Foot,  Ilaidirig,  Hicks,  Lane  of  Indiana,  I,ailiam,  McDou- 
Rall,  Morrill,  J'onieroy,  Rice,  Trumbull,  Wade,  and  Wil- 
kinson— 16. 

IV AYS— Messrs.  Anthony, Chandler,  Clark,  Davis,  Dixon, 
Fessenden,  Fo.>tor,  Grimes,  Marian,  Harris,  Uender.-ion, 
Howard,  Howe,  King,  Lane  ofKansas,  Nesmith,  Sherman, 
Sumner,  'J'en  Eyck,  and  Wilson  of  Massachsetts — 21). 

So  the  amendment  of  Mr.  Wilkinson  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  question 
iio\v%recurs  on  the  amendment  of  the  Senator  from 
Kansas,  to  sirilce  out,  in  section  two,  tiie  words: 

Also,  first,  the  Vice  President  of  the  United  States,  the 
Judges  of  the  various  courts  of  the  United  States,  and  the 
heads  of  the  various  Executive  Departments  of  the  Govern- 
ment. 

Mr.  LANE,  of  Kansas.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  14,  nays  22;  as  follows: 

YEAS — Messrs.  Arnold, Chandler,  Davis,  Dixon,  Grimes, 
Harlan,  Harris,  Henderson,  Howe,  King,  Lane  of  Kansas, 
Nesmitli,  Sherman,  and  Wade — 14. 

NAYS — Messrs.  Anthony,  Clark,  Collamcr,  Cowan,  Doo- 
little,  Fessenden,  Foot,  Foster,  Harding,  Hicks,  Howard, 
Lane  of  Indiana,  Latham,  McUongall,  .Morrill,  Pomeroy, 
Rice,  Sumner,  Ten  Eyck,  Trumbull,  Wilkinson,  and  Wil- 
son of  Massachusetts — 22. 

So  the  amendment  was  rejected. 

Mr.  HOWARD.  I  understand  there  is  no  pro- 
vision in  the  bill  requiring  members  of  courts  of 
inquiry  to  keep  the  proceedings  that  take  place 
in  their  courts  secret,  and  I  therefore  offer  an 
amendment  to  this  bill,  to  come  in  after  section 
thirty,  to  make  provision  for  that.  It  is  to  insert 
as  a  new  section: 

^nii  be  it  further  enacted,  That  members  and  recorders 
of  courts  of  inquiry  shall  take  an  oath,  to  be  administered 
by  any  member  thereof,  not  to  divulge  the  findings  of  the 
court  or  any  proceedings  that  take  place  before  them,  or  the 
vote  or  opinion  of  any  member,  unless  called  upon  as  a 
witness  ill  a  court  of  justice  so  to  do. 

The  amendment  was  agreed  to. 

Mr.  McDOUGALL.  I  now  offer  the  amend- 
ment which  was  sent  to  the  table  a  short  time 
since.  It  is  in  section  one,  line  three,  after  the 
word  "  States,"  to  insert  the  following  words: 

And  persons  of  foreign  birth,  who  shall  have  declared  on 
oath  their  intention  to  become  citizens,  in  pursuance  of  the 
laws  thereof. 

So  that  it  will  read: 

That  all  able-bodied  male  citizens  of  the  United  States, 
and  persons  of  foreign  birth,  who  shall  have  declared  on 
oath  their  intention  to  become  citizens,  under  and  in  pur- 
tuance  of  the  laws  thereof,  between  tlie  ages  of  eighteen 
and  forty-five  years,  except  as  hereinafter  excepted,  are 
hereby  declared  to  constitute  the  national  forces,  &c. 

I  desire  to  call  the  attention  of  the  Senate  to  this 
amendment,  and  to  state  in  a  few  words  why  I 
say  it  is  one  of  the  first  irnportance.  The  right 
to  call  these  persons  into  the  field  by  conscription 
has  been  sufficiently  discussed.  There  are  now 
more  than  a  million  persons  in  the  States  who 
have  come  here  and  made  their  liomes  on  this  con- 
tinent, extending  from  the  Atlantic  to  the  Pacific 
States — 1  think  probably  a  million  and  a  half  of 
men — who  by  their  age  and  qualities  would  befit 
for  the  conscription,  and  would  be  within  its  terms 
if  the  amendment  be  adopted.  Many  of  them 
liavc  lived  here  for  years.  They  arc  all  enjoying 
the  privilcgesof  our  institutions.  They  have  fur- 
nished a  lai-ge  part  of  the  material  out  of  which 
our  present  Army  is  organized.  They  are  sub- 
ject to  our  laws;  and  there  isnogood  reason  why 
ihcy  should  not  be  subject  to  conscription  as  well 
as  other  citizens  of  the  country. 

I  do  not  desire  to  take  up  the  time  of  the  Senate 
on  this  subject;  but  f  trust  Senatoi-s  will  consider 
the  importance  of  bringing  that  part  of  the  force 
that  is  in  the  country  into  tlie  field,  if  you  are  to 
have  conscription  laws.  There  is  no  law  of  na- 
tions, theie  is  no  convention  of  States,  there  is  no 
constitutional  provision,  there  is  no  State  law  or 
State  constitution  that  interferes  with  the  exercise 
of  this  power.  It  is  a  right  in  us.  I  trust  Sena- 
tors will  ninlcp  use  of  this  element  of  strength, 
and  not  ignore  it;  because  if  this  amendment  is 
not  introduced  into  this  bill,  we  entirely  ignore 
one  of  tlie  greatest  elements  of  our  strength  for 
the  [lurpose  of  carrying  on  this  war.  In  the  North- 
west particularly,  a  lai-ge  part  of  the  population 
is  of  foreign  birth;  and  a  large  portion  of  that 
population  have  not  become  citizens  by  taking  the 
final  oath.  Those  who  are  intflt  recently  among 
us  arc  probably  those  who  have  been  most  |)rompt 
to  enter  the  service.  There  can  be  no  good  reason 
why  they  should  notbe  brodght  into  the  field.  I 
trust  while  we  are  bringing  all  our  native  citizens 


into  the  field,  and  subjecting  them  to  conscription, 
we  shall  take  those  who  have  tnadc  their  homes 
among  us,  and  asked,  for  the  present  and  for  all 
time  to  come,  for  themselves  and  for  their  chil- 
dren, the  protection  of  our  laws,  that  they  may 
be  called  upon  to  support  the  Governtnent  and 
the  laws.  It  is  a  provision  that  1  feel  and  I  know 
should  be  adopted;  and  if  Senators  will  carefully 
consider  it,  they  will  not  pass  a  law  subjecting 
citizens  only  to  conscription,  and  withdrawing 
from  subjection  to  conscription  those  from  foreign 
countries  who  have  made  their  home  here,  who 
have  enjoyed  our  protection  and  are  enjoying  it 
now,  and  expect  to  enjoy  it  for  themselves  and 
for  their  posterity. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  arnendment  proposed  by  the  Senator 
from  California. 

Mr.  HOWARD.  I  call  for  the  yeas  and  nays 
on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWARD.  I  really  hope  that  amend- 
ment will  not  be  adopted.  It  seems  to  me  that  it 
mightoperate  to  provoke  disputes  with  foreign  na- 
tions unnecessarily  at  this  time.  I  certainly  very 
much  doubt  the  power  of  Congress  to  compel  that 
class  of  persons  to  enter  the  military  service  of  the 
United  Slates.     Indeed,  I  do  not  believe  it. 

Mr.  TRUMBULL.     Why  ? 

Mr.  HOWARD.  The  Senator  asks  why.  Be- 
cause he  does  not  owe  allegiance  to  this  Govern- 
ment; he  is  a  citizen  or  subject  of  another  Gov- 
ernment, aiid  we  have  no  power  to  compel  him  to 
fight  our  bjittles. 

Mr.  TRUMBULL.  He  voluntarily  renounces 
his  allegiance. 

Mr.  Howard.  Suppose  he  voluntarily  re- 
nounces his  allegiance  when  he  declares  his  inten- 
tion; as  I  said  before,  he  rnay  at  any  time  change 
his  mind,  and  the  perfection  of  that  intention  is 
never  evidenced  until  he  has  received  his  regular 
naturalization  papers.  That  is  the  final  consum- 
mation of  that  intention,  and  it  is  never  fully 
proved  until  that  time.  Until  that  moment  he  is 
to  all  intents  an  alien.  He  is  regarded  so  by  the 
courts;  and  I  question  very  much,  and  1  confess 
I  have  always  doubted  the  principle  that  it  is  com- 
petent even  for  a  State  to  allow  an  unnaturalized 
alien  to  vote  as  a  citizen  of  that  State.  However, 
it  is  not  necessary  to  discuss  that  question  now. 
The  great  trouble  which  I  foreseefrom  thisamend- 
ment  consists  in  the  probability — I  will  not  say 
possibility,  but  probability — that  the  employment 
by  the  United  States  of  unnaturalized  aliens  in 
our  wars  willbi-ingaboutquarrels,andeven  blood- 
shed, between  ourselves  and  foreign  nations  at  a 
time  when,  however  strong  we  may  be,  however 
confident  we  may  now  be  of  our  strength,  we  are 
little  able  to  engage  in  such  controversies;  and  I 
hope  these  controversies  will  be  avoided. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
from  California  to  add  these  words  to  the  amend- 
ment, "and  who  have  exercised  the  right  of  suf- 
frage in  any  State;"  and  then  I  can  vote  for  it. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  California  accept  the  amendment  of  the 
Senator  from  Maine .' 

Mr.  McDOUGALL.  I  object  to  that  most  ab- 
solutely, because  it  makes  an  exception  in  favor 
of  those  who  have  not  exercised  the  privilege  of 
voting,  which  may  create  difliculty. 

Mr.  WILKINSON.  I  hope  this  amendment 
will  be  adopted.  1  have  invariably  voted  to  give 
foreigners  who  have  declared  their  intention  to 
become  citizens  of  the  United  States  all  the  rights 
and  privileges  of  native-born  citizens.  I  believed 
then,  and  believe  now,  that  I  did  right  in  doing 
so.  We  have  given  them  the  rigl;^  of  preemption 
upon  our  public  lands.  We  have  given  them  the 
benefits  of  the  homestead  bill.  In  short,  we  have 
given  them  all  the  advantages  which  a  natural- 
born  citizen  of  the  United  States  can  enjoy  in  this 
country.  I  am  for  placing  them  upon  a  level 
with  our  own  citizens.  It  is  right  and  just  and 
proper,  if  they  receive  all  these  advantages  from 
ourGovernment,  that  they  shall  share  the  respons- 
ibilities, the  dangers,  and  the  sufferings  of  the 
American  people. 

Mr.  COWAN.  Allow  mc  to  suggest  to  the 
Senator,  this  is  the  very  best  mode  of  testing  thom 
during  the  thi-ec  years  of  probation  which  remains 
alter  they  have  d(!clarcd  (heir  intentions,  and  the 
lime  when  they  come  up  to  rccdve  the  final  cere- 
mony of  nattimlizatloii; 


Mr.  WILKINSON.  As  the  Senator  from  Penn- 
sylvania suggests,  and  as  the  Senator  from  Wis- 
consin suggested  some  time  ago,  when  they  come 
to  get  out  their  final  papei-s,it  becomes  necessary 
for  them  to  prove  in  open  court  that  they  are 
friendly  to  the  Constitution  and  Government  of 
the  United  States.  When  a  foreigner  declares  his 
intention  to  become  a  citizen  of  the  United  States, 
he  abjures  his  allegiance  to  his  former  prince  or 
potentate,  and  signifies  or  declares  his  intention 
to  become  a  citizen  of  the  United  States.  Upon 
that,  in  iTiost  of  the  western  States,  we  have  given 
them  all  the  rights  and  privileges  of  American  cit- 
izens, and  they  should  share  the  toils  and  the 
dangers  of  American  citizens.  I  am  for  placing 
them  shoulder  to  shoulder  by  the  side  of  Ameri- 
can citizens,  regarding  them  in  every  particular 
in  the  same  light  that  I  would  if  they  had  been 
born  on  the  soil. 

Mr.  SUMNER.  It  seems  to  me  perfectly  clear 
that  we  may  confer  upon  these  foreigners  any 
rights,  any  privileges  that  we  see  fit,  and  that  they 
choose  to  accept.  We  may  give  them  rights  un- 
der our  preemption  laws.  We  may  even  give 
them,  if  the  States  think  that  can  be  done  under 
the  Constitution,  the  right  to  vote;  but  I  do  not 
see  my  way  clear  to  impose  upon  thetn  military 
duty.  There  is  a  vast  difference  between  confer- 
ring upon  them  privileges  and  imposing  upon 
them  military  duties;  and,  as  the  Senator  from 
Michigan  has  suggested,  in  undertaking  to  im- 
pose u|Von  them  military  duties  we  at  least  enter 
upon  a  question,  by  possibility,  with  the  countries 
from  which  they  come.  In  other  words,  we  in- 
corporate into  this  bill  a  litigation  and  lawsuit. 
Now,  God  forbid  that  we  should  put  anything 
of  that  kind  into  this  bill. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  pi'oposed  by  the  Senator 
from  California;  on  which  the  yeas  and  nays  have 
been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  27,  nays  9;  as  follows: 

YEAS— Messrs.  Aiitiiony,  Arnold,  Chandler,  Collamer, 
Cowan,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Hard- 
ing, Harlan,  Harris,  Henderson,  Hicks,  Lane  of  Indiana, 
Lant;  of  Kansas,  Latham,  McDougall,  Morrill,  Nesmith, 
Potneroy,  Rice,  Sherman,  TrumbuH,  Wade,  and  Wilkinr 
son — 27. 

NAYS — Messrs.  Clark,  Davis,  Dixon,  Howard,  Howe, 
King,  Sunnier,  Ten  Eyck,  and  Wilson  of  Massachu- 
setts—9. 

So  the  amendiTient  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  We  have 
made  a  very  good  bill,  and  now  I  desire  to  put  it 
in  operation.  For  that  purpose,  I  move  the  fol- 
lowing as  an  additional  section  to  the  bill,  to  be 
added  after  the  thirty-second  section: 

^nd  be  it  further  enacted.  That  the  President  of  the  Uni- 
ted States  is  hereby  authorized  and  empowered,  during  the 
present  rebellion,  to  call  forth  the  national  forces  by  draft 
in  the  manner  provided  for  in  this  .act. 

The  amendment  was  agreed  to. 

Mr.  KING.  I  desire  now  to  offer  the  amend- 
ment that  I  indicated  a  short  time  since,  and  that 
is,  to  exempt  the  Governors  of  the  several  States 
from  draft  under  this  bi^.  After  the  word  "  Gov- 
ernment," in  the  fourteenth  line  of  the  second 
section,  I  move  to  add  the  words  "  and  the  Gov- 
ernors of  the  several  States." 

The  amendment  was  agreed  to. 

Mr.  COWAN.  I  propose  to arnend  theeleventh 
section,  in  the  fifth  line,  by  striking  out  the  word 
"three, "and  inserting  "  one."  I  cannot  agree  to 
a  bill  to  draft  for  three  years.  It  has  never  been 
done  heretofore,  and  nobody  ever  thought  of  such 
a  thing.  We  thought  we  were  going  a  great  way 
last  year  when  we  diafted  for  nine  months.  I 
think  that  should  be  stricken  out,  and  also  the 
words,  "  or  during  the  war." 

Mr.  HARRIS.  I  really  hope  that  that  amend- 
ment will  be  adopted.  I  think  the  idea  of  di-aft- 
ing  men  and  forcing  them  into  the  service  for  three 
years  is  going  a  little  too  far. 

The  PRESIDING  OFFICER.  The  Senator 
from  Pennsylvania  propcscs  to  amend  the  bill  in 
section  eleven,  line  five,  by  striking  out  the  word 
"three,"  and  inserting  "one;"  so  that  it  will 
i-cad,  "  and  to  continue  in  service  for  one  year  or 
during  the  war." 

Mr.  COWAN.  I  propose  to  strike  out  those 
words,  "  or  during  the  war,"  and  perhaps  I  may 
as  well  put  it  all  in  one  amendment.  If"  throe 
is  stricken  out,  and  "  one"  inserted,  of  cour.se  it 
will  be  necessary  to  stiike  out  these  words;  but 
1  will  include  ihein  in  the  amendment. 
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Mr.  SHERMAN.  Tlie  Senator  will  have  to 
make  a  fiuiher  amendment  changing  the  pay  and 
bounty. 

Mr.  COWAN.  Tiiat  will  be  for  subsequent 
consideration. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Penn- 
sylvania, in  section  eleven,  line  five,  to  strike  out 
the  words  "  three  years,  or  during  the  war,"  and 
to  insert  "  one  year." 

Mr.  COWAN.  I  ask  for  the  yeas  and  nays 
upon  that  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  10,  nays  26;  as  follows: 

YEAS — Messrs.  Collamer,  Cowan,  Davis,  Dixoii,  Foot, 
Grimes,  Harris,  Henderson,  Hicks,  and  Trumbull — 10. 

NAYS — Messrs.  Antliony,  Arnold,  Chandler,  Clark, 
Doolittle,  Fessenden,  Foster,  Harding,  Harlan,  Howard, 
Howe,  King,  Lane  of  Indiana,  Lane  of  Kansas,  Latham, 
McDougall,  Morrill,  Nesmith,  Pomeroy,  Kice,  Sherman, 
Sumner,  Ten  Eyck,  Wade,  VVilkJnson,  and  Wilson  of 
Massachusetts — 26. 

So  the  amendment  was  rejected. 

Mr.  HARRIS.  I  now  move  in  that  same  sec- 
tion and  line  to  strike  out  "three,"  and  insert 
"  two"  years. 

The  amendment  was  rejected. 

Mr.  COWAN.  I  move  to  strike  out  the  thirty- 
third  section,  in  the  following  words: 

Sec.  33.  ,^nd  be  it  further  enacted,  Tliat  all  persons 
drafted  under  the  provisioris  of  this  act  shall  be  assigned  by 
the  President  to  military  duty  in  such  corps,  regiments,  or 
other  branches  of  tlie  service  as  the  exigencies  of  the  service 
may  require. 

The  amendment  was  rejected. 

Mr.  LANE,  of  Kansas.  I  do  not  propose  to 
ask  for  the  yeas  and  nays  upon  it;  but  I  do  desire 
the  sense  of  the  Senate  on  increasing  the  last  age 
frojn  forty-five  to  fifty  years.  ["Oh, no."]  Well, 
I  will  withdraw  it. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  it  was  read  the  third  time,  and 
passed. 

Mr.  DOOLITTLE.  I  move  that  the  Senate 
now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Monday,  February  \G,  1863. 
The  House  met  nt  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  STOCKXcisf. 
The  Journal  of  Saturday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  Flouse  a  message  from  the  President 
of  the  United  States  comrnunicating  to  the  House, 
in  answer  to  its  resolution  of  the  18th  of  Decem- 
ber lastj  a  report  from  the  Secretary  of  the  Inte- 
rior, containing  all  the  information  in  the  posses- 
sion of  the  Department  respecting  the  causes  of 
the  recent  outbreak  of  the  Indian  tribes  in  the 
Northwest  which  had  not  before  been  transmitted 
to  Congress. 

The  communication  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

ORDER  OF  BUSINESS. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  consideration  of  the  report  of 
the  Committee  of  Elections  in  the  Louisiana  elec- 
tion cases. 

Mr.  DAWES.  The  gentleman  from  Kentucky 
[Mr.  Menzies]  is  entitled  to  the  floor  on  that 
report. 

Mr.  CRISFIELD.  I  hope  sir,  that  this  elec- 
tion case  will  be  postponed  in  order  that  I  may 
offer  a  resolution.  The  regular  order  of  business, 
I  understand,  would  be  the  call  of  the  States  for 
resolutions,  and  Maryland  is  the  first  State  enti- 
tled to  be  called.  - 

The  SPEAKER.  The  first  business  would  be 
the  call  of  the  States  for  bills  for  reference  only, 
and  then  the  call  for  resolutions. 

Mr.  STEVENS.  We  are  now  very  near  the 
end  of  the  Indian  appropriation  bill,  and  it  is  ne- 
cessary that  it  should  be  sent  to  the  Senate.  I  sug- 
gest to  gentlemen  whether  it  would  not  be  more 
convenient  to  allow  us  to  go  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union  and  finish 
that  bill,  and  then  we  can  take  up  the  Louisiana 
election  cases  about  an  hour  hence. 

Mr.  MENZIES.  I  will  yield  the  floor  for  that 
purpose. 


EVENING  SESSIONS. 

Mr.  STEVENS.  Before  moving  to  go  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
I  ask  the'unanimous  consent  of  the  House  to  offer 
the  following  resolution: 

Resolved,  Tiiat  on  and  after  this  date  the  House  will  take 
a  recess  from  four  o'clock  till  seven  o'clock,  p.  m.,  until 
otherwise  ordered. 

Mr.  STILES.     I  object. 

Mr.  STEVENS.  I  give  notice,  then,  that  vMien 
I  can  get  an  opportunity,  I  will  move  to  suspend 
the  rules  to  enable  me  to  offer  the  resolution. 
MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  informed  the  House  that  the  Senate 
had  passed  a  bill  to  prevent  and  punish  frauds  on 
the  Government  of  the  United  States,  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House. 
INDIAN  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  now  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
Committee  of  the  Whole  on  the  state  of  the  Union, 
in  order  to  finish  the  Indian  appropriation  bill. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended;  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union ,  (Mr.  Mallort 
in  the  chair,)  and  resumed  the  consideration  of 
the  Indian  appropriation  bill. 

Mr.  STEVENS.  I  am  instructed  by  the  Com- 
mittee of  Ways  and  Means  to  offer  several  amend- 
ments to  come  in  at  the  end  of  the  bill. 

The  amendments,  which  were  in  the  nature  of 
additions  to  the  bill,  were  read,  and  agreed  to. 

Mr.MAYNARD.  I  offer  the  folio  wing  amend- 
ment: 

For  payment  of  interest  on  the  sum  of  $2,584,300  of  non- 
paying  stock  held  by  the  Secretary  of  the  interior  in  trust 
lor  v.vious  Indian  tribes,  including  $870,000  of  bonds  ab- 
stracted, up  to  and  including  the  interest  payable  July  1, 
1864,  the  sum  of  $357,606  55. 

1  desire,  Mr.  Chairman,  to  submit  a  statement 
in  regard  to  this  item .  It  is  known  that  the  Gov- 
ernment holds  in  trust  for  various  Indian  tribes, 
according  to  treaty  stipulations,  bonds  of  various 
States  of  theUnion.  I  have  before  me  ai>  abstract 
which  will  make  this  matter  clear  to  the  committee. 


Statement  of  interest  that  is  now  and  will  become  due  various  Indian  tribes,  arising  from  non-paying  stocks  held  in  trust  by  the  Secretary  of  the  Interior  for  the 
time  being,  {one  bond  of  the  State  of  Indiana  for  $1,000  that  is  now  in  the  possession  of  Hon.  G.  JV.  Fitch,  of  Indiana,  is  included,)  tip  to  and  including  the 
interest  payable  July  1,  1863,  on  investments  amounting  to  $1,714,300,  producing  $255,782  50  interest. 


Investment  in. 


Arkansas. 
Florida... 


Georgia. . 
Indiana  . 
Missouri. 


North  Carolina  , 


South  Carolina . 


Description. 


Per 

cent. 


Certificates.... 
Coupon  bonds.. 


.do, 
.do, 
.do 


.do. 


Chickasaw  orphans'  fund. 

Cherokee  national  fund  .. 

Cherokee  school  fund.... 
Delaware  general  fund . . . 

lowas 

Kaskaskias,  Pcorias,  &c  . 

Cherokee  national  fund  .. 
Delaware  general  fund... 


Chickasaw  incompetents 

Pottawatomies' education  fund. 


Cherokee  school  fund.. 

Creek  orphan  fund 

Kansas  scliool  fund..., 
Senecas  and  Shawuees 


Cherokee  school  fund 

Chippewa  and  Christian  fund.. 

Choctaw  scliool  fund 

Choctaw  general  fund 

Creek  orphans'  fund 

Kansas  school  fund 

Menomoiices 

Osages'  school  fund 

Ottawas  of  Blanch.'Wd's  Fork.. 
Oltawus  of  lloche  de  Bceuf. ... 

Ottawas  and  Chippevvas 

Pottawatomies'  education  fund. 
Senecas  and  Shawnees , 


Delaware  general  fund. . , 
Cherokee  national  lund  .. 
Clierokee  school  fund . . . . 

lowas 

Kaskaskias,  Peorias,  &c  . 

Cherokee  national  fund.. 
Cherokee  school  fund.... 
Delaware  general  fund . . . 

lowas 

Kaskaskias,  Pcorias,  &c., 


Balance  since  1841.. 
30  montlis  on  $1,000, 
24  months  on  $6,000. 

,...do 

24  months , 

,...do 

...do 


30  months. 
,...do 


Balance  since  1841* 
....do* 


30  months 

....do 

,...do 

....do 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do., 
.do.. 


24  months. 
30  months. 

,...do 

...do 

...do 


33  months. 

,..,do 

...  do 

...do 

..   .do 


$3,000  00 

7,000  00 

7,000  00 
59.000  00 
22,000  00 
37,000  00 


1,500 
2,000 


2,000 
68,000 


10,000 
28,000 
18,000 
7,000 


5,000 
5,000 
19,000 

e.ooo 

28;000 
2,'000 
9.000 

7;ooo 

8,000 
1,000 
10,000 
5,000 
3,000 


7,000 
13.000 
4,000 
2,000 


117,000 
1,000 
1,000 
3,000 
3,000 


Total  invest- 
ment. 


$3,000  00 


104,000  00 
10,000,00 


Interest. 


$1,015 

1.015 

8.260 
3,060 
5,180 


2i>  00 
300  00 

500  00 
8,500  00 

1.375  00 

3,850  00 

2,475  00 

9G2  50 

750 

750 
2,850 

300 
4,200 

300 
1,350 
1,050 
1,200 

150 
1,500 

750 

450 


Total  inter- 
est. 


$1,425  00 


18,550  00 


9,000  60 


8,662  50 


1,050 

1,950 

COO 

300 


15,600  00 

1,200  00 


21,060 
180 
180 
540 
540 


22,500  00 


*  For  this  balaiice  no  appropriation  has  been  made  by  Congress. 
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STATEM  ENT— Con  tinned. 


Investment  in. 


Virginia. 


CliPsapeakeand  Oliio  CaiiiilCo. 


City  of  Wheeling. 


Richmond  and  Danville* 

Louisiana  f 

Nortli  Carolina  t 


Louisiana  ( 


Ocscriplion. 


Per 
cent. 


Certificates 

Coupon  bonds. 


Certificates... 


Coupon  bonds.. 


.do.... 

.do.... 
-do.... 

.do.... 
.do.... 


Cherolvce  national  fund  . 

Creek  orphan  fund 

Menomonecs 

Ottawas  and  Chlppewas. 


Cherokee  national  fund 
Choctaw  general  Innd.. 
Creek  orphan  fund 


30  months. 

,...do 

....do 

....do 


..do. 
..do. 
..do. 


Cherokee  school  fund 

Crei-k  orplian  fund 

Ottawas  and  Chippewas.. .. 


Cherokee  school  fund |...  .do 

Cherokee  orphan  fund | do , 

Creek  orphan  fund I...  do , 

Kaskaskias,  Peorias,  Stc I  33  months 

27inonthson$11,000, 
33  months  on  $80,000. 

lowas 33  months 

Kaskaskias,  Peorias,  &c do. 


Cherokee  national  fund  . 
Cherokee  school  fund... 
Delaware  general  fund  . . 

lowas 

Kaskaskias,  Peorias,  &c. 


32  months. 

....do 

....do 

....do 

....do 


$20,000  00 
19,000  00 
1,000  00 


90,000  00 
450,000  00 
41,800  00 


12.000  00 
28,500  00 
3,000  00 

123.000  00 
4j;000  00 


121,000  00 

17,000  00 
41,000  00 


7.000  00 
2,000  00 
4.000  00 
9,000  00 
5,000  00 


Total  invest- 
ment. 


$125,000  00 


581,800  00 


43,500  00 


108.000  00 
3,,500  00 
10,000  00 


179,000  00 


27,000  00 


$1,714,300  00 


$3,500  00 

2,375  00 

125  00 


13,500  00 
67,,';00  00 
6.270  00 


i,8;jo  00 

4,275  00 
450  00 


18.4.70  00 
G,750  00 


18,735  00 

2.805  00 
6,765  00 


1,1-JO  00 
320  00 
6  10  00 

1,-140  00 
800  00 


Total  Inter- 
est. 


§15,625  00 

5,000  00 

87,270  00 

6,525,00 


25,200  00 

525  00 

1,650  00 


28,305  00 


4,320  00 


$255,782  50 


*  Interest  on  the  above-mentioned  stocks  payable  semi-annually  on  January  1  and  July  1. 

t  Interest  on  these  Louisiana  and  Nortli  Carolina  stocks  payable  semi-annually  on  April  1  and  October  1. 

{  Interest  on  these  stocks  payable  semi-annually  on  May  1  and  November  1. 


RECAPITULATION. 

Cherokee  national  fund ,.  $53,595  00 

Cherokee  school  fund 25,840  00 

Cherokee  orphan  fund 6,750  00 

Creek  orphan  fund 21 ,620  00 

Chippewa  and  Christian  luiid 750  00 

Chickasaw  incompetents 500  00 

Chickasaw  orphans'  fund 1,425  00 

Clioclaw  general  lund 67,800  00 

Choctaw  school  fund 2,850  00 

Carried  over $181,130  00 


Brought  forward $181,130  00 

Delaware  general  fund 29,315  00 

lowas 8,465  00 

Kansas  school  fund 2,775  00 

Kaskaskias,  Peorias,  &.c 15,235  00 

Menomonees 3,725  00 

Osages'  school  fund 1,0.50  00 

Ottawas  of  Blanchard's  Fork 1,200  00 

Ottawas  of  Roche  de  Bojuf 150  00 

Ottawas  and  Chippewas 2,075  00 

Carried  over $245,120  00 


Brought  forward $245,120  00 

Pottawatomies'  education  fund 9,250  00 

Senecas  and  Shawnees 1,412  SO 

Total  amount  of  interest  July  1,  1S63 $255,782.50 

It  will  also  be  remembered  that  about  this  time 
two  years,  bonds  to  the  amount  of  ^870,000,  so 
held  for  the  benefit  of  the  Indians  were  abstracted 
from  the  Interior  Department.  The  following 
table  shows  the  ainount  of  interest  due  on  these 
bonds  up  to  July  1,  1863. 


Statement  of  interest  that  is  now  and  loill  become  due  various  Indian  tribes,  on  ^870,000  of  abstracted  bonds,  up  to  and  including  the  interest  payable  July  1, 

1863,  amounting  to  ||131,400. 


Stocks. 

Description. 

Per 

cent. 

Tiibes. 

Time. 

Amount. 

Total 
amount. 

Interest. 

Total  inter- 
est. 

Coupon  bonds. 
do 

6 
6 

6 

6 

30  months 

$.50,000 

280,000 

13  000 

$7,500 
42.000 
2.250 
3,750 

$55,500 
44,250 

21,450 

10,200 

do 

do 

Kaskaskias,  Peorias,  &c 

Cherokee  national  fund 

....do 

....do 

do 

25  000 



$370,000 

6.000 
175.000 
40,000 
74,000 

900 
26.250 
6,0C0 
11,100 

do 

..    do 

Kaskaskias,  Peoria.-i.  &,c 

....do 

do 

295,000 

5,000 

7,000 

14.000 

20.000 

97,000 

750 

1,0.50 

2,100 

3.000 

14,550 

do 

do 

do 

do 

do 

143,000 

7,000 
8,000 

1         45,000 

2,000 

1,155 
1,320 

7,395 

330 

> 

do 

Delaware  general  fund j 

27  months  on  $44,000, 
33  months  on  .§45,000. 

62,000 

$870,000 

$131,400 

RECAPITULATIOif. 

Trihet.                                         Stock.  Interest, 

Cherokee  national  fund $68,000  $10,305 

Cherokee  school  fund 15,000  2^370 

Delaware  general  tund 514,000  77,745 

Iowa 77,000  11,580 

Kaskaskias,  Peorias,  &.c 1 96,000  29,400 

Total  amount  ofbonds  and  Interest... ,$870,000      $131,400 

This  nmendineiU  proposes  that  the  Govern- 
menlof  the  United  States  shall  make  good  the  in- 
terest not  only  on  the  abstracted  bonds,  but  on 
those  bonds  on  which  since  the  war  the  interest 
has  not  been  paid,  and  probably  will  not  be,  up 
to  the  Ist  of  July,  1864.  Thi.s  sum  was  esti- 
mated for  by  the  Secretary  of  the  Interior,  but 


the  Committee  of  Ways  nnd  Means  was  not  pre- 
pared to  indorse  the  recommendation,  and  did  not 
incorporate  it  in  the  bill.  However,  at  the  in- 
stance of  the  Secretary  of  the  Interior,  or  of  the 
Commissioner  of  Indian  Affairs,  the  question  is 
presented  in  this  form  for  the  action  of  the  Com- 
mittee of  the  Whole.  If  the  views  of  live  Com- 
mittee of  Ways  and  Means  are  concurred  in,  the 
.amendment  will  be  rejected;  if,  on  the  contrary, 
the  views  of  the  Indian  department  are  concurred 
in,  the  amendment  will  be  adojitcd.  I  think  it 
proper  to  bring  the  matter  to  the  attention  of  the 
committee,  and  will  leave  it  to  its  action. 

The  question  was  taken;  and  the  amendment 
was  rejected. 

Mr.  LA£431NQ.     I  move  to  lunend  by  insert- 


ing, after  line  three  hundred  and  sixty-one,  as 
follows: 

For  payment  of  the  claim  of  the  Delaware  Indians,  aris- 
ing under  treaties  and  existing  laws,  for  timber  taken  from 
their  lands  and  for  property  stolen  from  them  by  white  per- 
sons since  ihe  treaty  ol  .May  6,  18.54,  $80,000,  according  to 
the  rcconmieiidaiion  of  the  (^omiiiissioncrof  Indian  .MTalrs 
and  the  tfecretary  of  the  Interior ;  said  claim  to  be  adjusted 
and  paid  by  the  Commissioner  of  Indian  Affairs,  under  tile 
direction  of  the  Secretary  ol  the  Interior. 

The  amendment  was  agreed  to. 

Mr.  EDWARDS.  1  move  to  amend  by  ad- 
ding, after  line  six  hundred  and  thirty-one,  as  fol- 
lows: 

For  payment  of  amounts  reported  to  be  due  to  the  Poltn- 
watouiie  nalionof  Indians  by  the  Secretary  of  the  Interior, 
ill  pui'suanee  ofaii  act  of  Ongicss  of  *larch2,  18til, under 
nil  Irentlcii  made  with  them  from  17^>3  to  1861,  the  sniuo  to 
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l)u  ill  lull  for  all  claiiris  for  deficiencies  of  payments  under 
faid  troatie?,  §101,907  75. 

Mr.  Chairman,  by  an  act  of  Congress  of  March 
2,  18G1,  tlie  Secretary  of  the  Interior  was  directed 
to  inform  tlie  House  what  amounts  were  due  to 
the  PoUawaLomie  nation  of  Indians  now  resident 
in  Kansas,  under  a  certain  treaty,  and  all  other 
treaties  that  had  been  made  with  them  up  to  that 
time.  The  Secretary  of  the  Interior  went  into  a 
laborious  examination  of  the  matter,  and  stated 
the  account.  On  one  side  he  stated  the  amounts 
required  by  treaty  to  be  paid,  eitlier  in  money  or 
goods,  and  on  the  other  side  he  stated  tlie  amounts 
actually  paid.  The  balance  showed  the  amount 
specified  in  this  amendment.  The  Committee 
on  Indian  Affairs  being  somewhat  surprised  at 
this,  went  into  an  investigation  of  the  subject,  and 
examined  the  report  from  the  Treasury  Depart- 
ment, and  tlie  papers  from  the  Interior  Depart- 
ment, and  the  only  conclusion  that  it  could  arrive 
at  was  that  this  balance  was  properly  deduced. 
If  the  United  States  is  indebted  to  this  tribe,  as  it 
appears  to  be,  that  indebtedness  should  be,  as  an 
act  of  justice,  paid  without  further  delay. 

Mr.MORRlLL,  of  Vermont.  Mr.  Chairman, 
I  knovi^  that  it  is  an  ungracious  task,  after  a  com- 
mittee of  the  Plouse  has  examined  any  subject 
and  has  reached  a  conclusion,  for  a  member,  who 
has  not  made  such  a  full  examination,  to  get  up 
and  oppose  it.  But  I  cannot  shirk  a  duty  which 
1  feel  to  be  incumbent  at  tliis  time  in  regard  to  so 
large  an  appropriation.  One  of  the  greatest  leaks 
in  the  Treasury  Department  at  the  present  mo- 
ment arises  from  our  relations  with  the  various 
Indian  tribes.  Indian  appropriations  have  been 
managed  so  recklessly  hitherto  that  it  is  almost 
impossible  for  any  person  to  find  out  precisely 
what  is  equitable  and  just  in  regard  to  them.  This 
House  has  omitted  for  the  last  ten  years  an  im- 
perative duty  by  not  refusing  to  make  appropri- 
ations under  very  many  of  the  treaties  made  with 
the  Indian  tribes — treaties  by  which  we  are  bound 
to  make  pcrnianent  annuities  to  tribes  which  in 
the  course  of  long  years  have  become  much  re- 
duced in  numbers,  while  the  annuities  remain  just 
the  same. 

Now,  in  regard  to  this  matter.  According  to  the 
statement  of  the  gentleman  from  New  Hampshire 
[Mr.  Edwards]  the  Secretary  of  the  Interior  has 
made  an  examination  of  these  accounts,  crediting 
tlie  Indians  will)  all  the  money  and  goods  to  which 
they  were  entitled  under  various  treaties,  and 
charging  them  with  what  can  be  proved  to  have 
been  delivered.  I  suppose  that  if  we  were  to  take 
all  the  accounts  between  the  United  States  and  the 
various  Indian  tribes,  and  make  a  similar  state- 
ment, the  entire  rcvenuesof  the  Government  would 
be  insufficient  to  pay  what  might  thus  be  found  to 
be  outstanding  debts  against  the  Government. 

Mr.  MAYNARD.  Will  my  colleague  have  the 
goodness  to  state  the  age  of  some  of  these  items 
now  sought  to  be  brought  up  here.' 

Mr.  MORRILL,  of  Vermont.  Some  of  these 
items  are  dated  as  far  back  as  1819.  The  Indians 
have  not  been  here  about  it;  but  some  active  agent 
who  expects  to  get  a  large  fee  for  jirocuring  this 
large  appropriation  has  stirred  up  the  question. 
I  do  not,  iliink  it  wise,  economical,  ju."?!,  or  pru- 
dent to  make  such  an  appropriation  without  fur- 
tiicr  investigaiion. 

Mr.  WHITE,  of  Indiana.  I  move  to  amend 
the  amendment  by  reducing  the  amount  seventy- 
five  cents.  The  gentleman  from  Vermont  has 
stated  some  generai  object  ions  against  this  amend- 
ment, asserting  that  nearly  all  the  dangerous  leaks 
in  the  Treasury  find  their  vent  in  the  Indian  de- 
partment. Now,  I  undertake  to  say  that  there 
lias  been  more  money  wasted  in  commissions  for 
Inlying  vessels,  or  in  a  single  contract  of  the  War 
or  Navy  Department,  than  has  been  used  in  keep- 
ing peace  with  these  various  Indian  tribes  for  the 
last  twenty  years. 

1  have  listened  diligently  to  the  objections  the 
honorable  member  of  the  Committee  of  Ways  and 
Means  [Mr.  Moiirh.l,  of  Vermont,]  has  made  to 
this  amendment.  The  sum  proposed  to  be  ap- 
propriat('d  is,  to  bcsure,  large;  but  this,  it  must  be 
recollected,  is  a  friendly  nation  of  Indians  to  the 
Government  in  this  rebellion,  and  some  of  them, 
if  I  mistake  not,  have  enlisted  in  our  Army  under 
the  management  of  the  able  and  intelligent  Com- 
missioner of  Indian  Affairs.  At  any  rate,  these 
Pottawalomies  inive  been  my  neighbors, and  I  feel 
myself  very  much  disposed  to  jiatronize  thein  in 
ibfir  diRinrit  home  to  any  extent  which  maybe 


proper  and  just.  If  the  amendment  reported  by 
the  chairman  of  the  Committee  on  Indian  Affairs 
is  just,  I  hope  it  will  be  adopted.  I  apprehend 
that  the  House  does  not  sufficiently  understand 
it.  I  find  reference  made  here  to  a  law  under 
which  this  award  was  made.  1  hope  the  chair- 
man of  the  Cominittee  on  Indian  Affairs  will 
explain  the  provisions  of  that  law,  and  give  us  a 
little  further  light  on  the  subject. 

Mr.  EDWARDS.  If  claims  of  this  kind  are 
being  pressed  through  the  House  by  interested 
parties  who  are  influencing  the  proceedings  of  this 
House,  I  beg  leave  to  say  that  I  do  not  belong  to 
that  class,  for  I  have  no  personal  feeling  even  upon 
the  subject.  I  desire  simply  that  it  shall  be  passed 
upon  by  the  House  in  the  sober  exercise  of  their 
judgment, withoulprejudice, and  withafull  under- 
standing of  the  facts  of  the  case. 

By  the  act  of  March  2,  18G2,  the  Secretary  of 
the  Interior  was  instructed  to  make  certain  in- 
quiries in  relation  to  the  amounts  claimed  to  be 
due  to  a  certain  portion  of  the  Pottawatomie  In- 
dians residing  in  the  State  of  Michigan,  The  law, 
furthermore,  authorized  and  directed  the  Secre- 
tary of  the  Interior  to  examine  and  report  at  the 
same  time  whether  there  is  any  money  not  here- 
tofore appropriated  payable  to  these  Pottawatomie 
Indians  under  and  by  virtue  of  the  treaty  of  Oc- 
tober 26,  1832,  or  other  treaties,  and  if  so,  what 
amount. 

By  this  act  of  Congress  this  investigation  was 
directed  to  be  made.  It  is  not  an  investigation 
gotten  up  by  interested  parties,  but  it  was  ordered 
by  virtue  ofan  act  reported  by  the  Senate,  adopted 
by  the  House,  and  approved  by  the  President. 
Now,  sir,  this  investigation  has  been  made,  aiid 
a  voluminous  report  has  been  presented  to  the 
Committee  on  Indian  Affairs,  or  rather  presented 
to  the  House  and  referred  by  the  House  to  that 
committee.  The  Committee  on  Indian  Affairs  and 
the  Secretary  of  the  Interior  have  approved  the  re- 
sult of  the  investigation,  and  have  presented  this 
sum  as  in  justice  due  to  the  Pottowatamie  nation. 

This  amendment,  therefore,  it  will  be  seen, 
rests  upon  the  investigation  and  upon  the  best 
judgment  of  the  Secretary  of  the  Interior,  and 
upon  the  investigation  and  judgment  of  the  Com- 
mittee on  Indian  Affairs.  This  is  the  basis  upon 
which  we  have  acted;  and  if  the  House  shall  have 
faith  in  the  investigation  which  has  been  made, 
and  in  the  judgment  of  these  officers  upon  that  in- 
vestigation, they  will  sanction  that  report  and 
appropriate  the  sum  which  has  been  awarded. 

Mr.  HARRISON.  I  ask  the  chairman  of  the 
Committee  on  Indian  Affairs  whether  this  report 
of  the  Secretary  of  the  Interior  and  the  Commit- 
tee on  Indian  Affairs  shows  that  these  large  de- 
ficits have  arisen  from  a  failure  to  make  the  ap- 
propriations required  by  the  treaties  with  this  tribe 
of  Indians,  or  from  frauds  in  disbursing  the 
moneys  actually  appropriated .' 

Mr.  EDWARDS.  If  the  committee  will  allow 
me,  I  will  answer  the  question  of  the  gentleman. 
It  was  notascertained  by  thecommittee;  they  have 
arisen  from  failures  to  make  the  proper  appropria- 
tions or  from  failures  in  applying  them.  On  inquiry 
by  us  how  it  happened  that  so  large  deficiencies 
should  occur,  it  was  stated  to  us  that  it  often  hap- 
pened that  amounts  appropriated  for  the  benefit 
of  the  Indians  were  misapplied  or  absorbed  by 
dishonest  and  faithless  agents,  who  defrauded  the 
Government  at  the  expense  of  the  Indians. 

Mr.WHITE, of  Indiana,  withdrew  his  amend- 
ment to  the  amendment. 

Mr.  MORRILL,  of  Vermont.  I  renew  the 
amendment  for  the  purpose  of  saying  a  word.  It 
was  not  my  intention  to  throw  any  imputation 
upon  the  Committee  on  Indian  Affairs  or  upon  the 
Indian  department.  Butitis  nevertheless  true  that 
these  expenditures  in  relation  to  the  Indians  are 
constantly  increasing  and  accumulating,  and  for 
this  plain  reason:  that  we  make  a  treaty  with  them 
when  we  remove  them  a  certain  distance,  but  it 
becomes  necessary  immediately  to  remove  them 
again,  and  so  they  are  removed  again  and  again, 
increasing  the  expenditure  each  time, and  never  di- 
minishing it;  so  that  the  aggregate  amount  which 
we  appropriate  for  these  Indians  has  become  a 
serious  burden  upon  the  Government,  certainly 
at  this  time, 

111  relatioii  to  the  investigation  which  has  been 
made  at  the  Indian  department,  I  have  to  say 
that  it  is  to  the  principle  upon  which  it  was  made 
that  I  seriously  object.  If  you  adopt  that  prin- 
ciple which  this  precedftnt.  if  sanctioned,  will  in- 


augurate, it  will  involve  the  Government  in  untold 
millions  of  debts. 

How  was  that  amount  reached  in  the  investiga- 
tion which  has  been  made.'  Simply  by  keeping 
an  account  current,  crediting  the  Indians  with  all 
the  money  which  became  due  them  under  various 
laws  and  treaties,  and  then  whenever  a  voucher 
could  not  be  found  that  they  had  been  paid,  it  was 
placed  to  their  credit  as  due  by  the  Government. 
Now,  in  the  last  forty  years  the  accounts  of  those 
expenditures,  as  we  know,  have  been  kept  very 
carelessly,  and  yet  when  for  that  or  any  reason 
a  voucher  has  been  lost  or  could  not  be  found, 
the  sum  is  construed  into  a  debt,  and  is  put  into 
this  appropriation  which  the  gentleman  from  New 
Hampshire  proposes. 

Now,  what  do  we  know  of  this  matter?  Those 
of  us  who  know  anything  of  the  process  in  which 
these  investigations  are  made,  know  that  the  Sec- 
retary of  the  Interior  simply  deputes  a  clerk  to 
make  them.  In  this  instance  the  clerk  has,  I  doubt 
not,  labored  diligently  and  faith  fully  for  from  three 
to  six  months,  and  I  doubt  not  that  in  each  item 
he  has  been  unable  to  find  the  vouchers;  but  I  tell 
the  Flouse  that  if  they  sanction  this  claim,  similar 
claims  will  arise  from  every  Indian  tribe  for  which  — 
an  appropriation  of  money  has  ever  been  made. 
I  hope,  therefore,  the  amendment  will  be  rejected. 

Mr.ALDRlCH.  I  rise  simply  for  the  purpose 
of  stating  to  the  committee  that  the  gentleman^ 
from  Vermont  is  mistaken  in  several  of  the  state- 
ments which  he  has  made.  Pie  says  these  arrear-  ;  > 
ages  run  back  to  1819,  He  is  mistaken  there.  If 
he  will  examine  the  report  of  the  Secretary  of  the 
Interior  he  will  find  that  they  do  not  go  back  fur- 
ther than  1834.  There  is  no  allowance  made  in 
that  account  to  these  Indians  previous  to  the  treaty 
of  1834.  And  I  will  state  that  every  voucher  given 
to  the  Government  has  been  found, 

Mr.  MORRILL,  of  Vermont,  If  the  gentleman 
will  refer  to  the  report  he  will  find  that  one  portion 
of  it  refers  to  the  treaty  of  1834  and  another  por- 
tion refers  to  the  treaty  of  1819, 

Mr.  ALDRICH.  I  think  the  gentleman  is 
mistaken.  The  Secretary  of  the  Interior  did  not 
go  back  of  1834, 

The  gentleman  from  Vermont  says  further  that 
these  Indians  have  not  been  here  themselves.  He 
is  mistaken  in  that.  They  have  been  here,  deputa- 
tionsofihemhavebeen  here  repeatedly, beseeching 
the  Government  and  the  Indian  department  to  in- 
vestigate their  claims  under  treaty  stipulations  and 
to  make  an  appropriation  of  the  amount  due  them. 

Mr.  F.  A.  CONKLING.  I  wish  simply  to  in- 
quire the  number  of  Pottowaton^ies  in  Michigan 
at  this  time.' 

Mr.ALDRlCH.  Thisapplies  to  the  whole  Pot- 
tawatomie nation  in  Kansas  as  well  as  in  Michigan. 
There  are,  I  think,  some  six  thousand  in  all. 

Mr.  EDWARDS.  There  are,  I  think,  some 
four  thousand  of  them  in  Kansas. 

Mr,  MORRILL,  of  Vermont,  1  merely  say 
to  the  gentleman  from  Minnesota  that  if  he  will 
recur  to  the  third  page  of  the  report  he  will  find 
that  I  am  correct  as  to  the  time  to  which  this 
report  goes  back,     I  withdraw  my  amendment, 

Mr,  F,  A,  CONKLING.  I  move  to  strike  out 
the  last  word  in  the  section.  My  attention  has 
been  called  to  the  report  of  the  Committee  on  In- 
dian Affuirs,  to  which  reference  has  been  made. 
1  find  that  the  items  makingup  this  enormous  sum 
of§161,9()0areasfollows:  "  Fordeficiency  in  pay- 
ments required  by  treaty  stipulations  from  1819  to 
18G1,  $()9,507  56."  There  is  no  explanation  as  to 
how  this  deficiency  arose.  Next  comes  a  series  of 
deficiencies,  the  first  of  which  is  "11,000  pounds 
o|' tobacco,  at  ten  cents,  $1,100,"  When  that  oc- 
curred, or  how  it  occurred,  the  committee  do  not 
state,  and  there  is  no  evidence,  so  far  as  I  am  in- 
formed, before  the  committee.  The  next  item  is 
"  567  pounds  of  iron,  at  seven  and  a  half  cents, 
§42  52."  The  whole  account  is  as  follows: 
For  deficiency  in  payments  required  liy  treaty  stipulations 

IVom  1819  to  1861 $G9,507  56 

For  deficiency  of  the  following  articles  stip- 
ulated to  be  furnished  l)y  said  treaties,  to  wit : 
1 1,000  poinids  of  tobacco,  at  10  cents.. $1,100  00 

567  pounds  of  iron,  at  7J-  cents 42  52 

855  pouiidsofsteel,at  95  cents,, , ,       213  75 

672  pounds  of  salt,  at  .§'1  per  barrel ,  2  00 

1,358  27 

For  deficiency  of  outfit  of  einiijratinj;  Indians, 

by  treaty  of  Octol)er  26,  1 802 28,442  92 

For  commutation  for  sell-emigrating  Indians, 
by  same  treaty 62,.59u  00 


$101,898  75'. 
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Thirty  years  have  elapsed  since  the  ratification 
of  the  last  treaty  under  wliich  these  deficiencies 
are  claimed  to  have  occurred.  And  now,  at  this 
unparalleled  crisis  in  the  nation's  history,  with  the 
Treasury  bleeding  at  every  pore,  this  House  is 
called  upon  to  make  this  enormous  payment.  It 
will  not  surprise  mc  in  the  least  if  it  goes  through 
the  House;  f(n-  it  is  notorious  that  claims  which 
have  been  kicked  about  this  Capitol  for  the  last 
twenty-five  years  have  been  carried  through  this 
Congress.  Still,  I  venture  to  express  the  hope 
that  the  amendment  will  not  prevail. 

Mr.  EDWARDS.  Mr.  Chairman,  this  is  an 
important  sum.  It  is  important  to  the  United 
States,  it  is  important  still  more  to  this  Indian 
tribe.  Therefore  a  little  time  spent  on  it  will  not  be 
regarded  as  lost.  As  those  items  are  in  the  report 
of  the  Committee  on  Indian  Affairs  to  this  House, 
they  are  not  now  properly  before  the  House. 
A  reference  to  it  I  concede  to  be  proper  here.  It 
furnishes  certain  information  which  I  desire  the 
House  to  be  furnished  with.  It  is  said  that  these 
items  are  important.  One  of  the  most  important 
is  for  the  deficiency  in  payments  required  by 
treaty  stipulations,  from  1819  to  1861,  $69,507  56. 
The  Secretary  of  the  Interior,  in  the  report  which 
is  before  the  House,  states  in  detail  those  deficien- 
cies. They  were  deficiencies  in  money  payments 
to  certain  tribes  of  Indians.  They  amount  to 
$69,000.  The  payments  were  specifically  pro- 
vided to  be  made  by  the  treaties  referred  to.  It 
is  a  large  item,  but  it  is  authorized  by  law. 

The  nextlargeitem  isasfollows:"Fordeficiency 
of  outfit  of  emigrating  Indians  by  treaty  of  Octo- 
ber26, 1832,|28,44292."  A  treaty  was  made  with 
the  Pottawatomie  Indians  at  that  date  by  which 
the  United  Statesstipulated,if  they  would  remove 
from  lands  in  Michigan  to  lands  in  Kansas,  pro- 
vided by  the  Government,  that  it  would  give  them 
an  outfit  given  to  the  most  favored  tribe.  By  a 
comparison  with  the  outfit  given  to  the  Choctaw 
nation  of  Indians,  not  long  before,  they  found  that 
they  had  received  an  outfit  that  was  deficient 
$28,000.  The  articles  are  given  in  the  report  of 
the  Secretary  of  the  Interior,  which  go  to  make 
up  that  amount. 

The  next  item  is  "for  commutation  for  self- 
emigrating  Indians,  by  same  treaty ,  $62,590. "  By 
the  treaty  which  was  made  with  the  Pottawatomie 
Indians,  by  which  they  were  removed  to  Kansas, 
the  Government  stipulated  to  be  at  the  expense 
of  removing  them  and  supporting  them  for  one 
year  afterwards.  We  supported  them  for  one 
year  after  they  were  removed.  Eleven  hundred 
of  them  removed  in  one  body  without  any  expense 
to  the  Government  of  the  United  States.  The 
Secretary  of  the  Interior  has  taken  the  lowest  av- 
erage cost  of  those  removed  at  the  expense  of  the 
Government  and  multiplied  it  by  the  number  of 
those  who  went  there  in  a  body  at  their  own  ex- 
pense. If  they  had  removed  with  the  others  it 
would  have  been  at  the  cost  of  the  United  States. 
We  thought  it  was  only  proper  that  they  should 
be  reimbursed  those  expenses. 

In  this  way,  sir,  this  gross  amount  of  $160,000 
is  made  up.  It  is  made  up  under  treaty  stipula- 
tion. I  submit  the  facts  now  before  the  House 
on  the  report  of  the  committee,  which  was  pre- 
pared at  great  labor  and  with  much  care. 

Mr.  F.  A.  CONKLING,  by  unanimous  con- 
sent, withdrew  his  amendment. 

Mr.  MAYNARD.  I  move  to  strikeout  "  one 
hundred  and  sixty."  This  matter  has  been  be- 
fore the  Committee  of  Ways  and  Means  for  their 
examination.  They  came  unanimously  to  the 
conclusion  that  this  item  ought  not  to  be  includ- 
ed in  an  appropriation  bill.  I  believe  there  is 
not  a  single  item  later  than  the  period  when  tiie 
Treasury  building,  with  all  of  ihc  receipts  and 
vouciiers,  was  destroyed  by  fire.  In  all  current 
transactions  with  Indian  tribes  the  same  presump- 
tions must  arise  in  favor  of  the  Government,  as 
ordinarily  govern  all  tran.sactions  between  man 
and  man.  I  believe  that  every  code  of  laws  I  am 
familiar  with  prescribes  twenty  years  as  the  time 
when  payment  is  nresumod  lo  be  made.  Thirty 
years  have  clapseu  since  these  deficiencies  have 
been  alleged  to  have  occurred.  Sixty  thousand  dol- 
lars for  transportation?  Who  is  to  get  it!  Those 
who  went  there  at  iheirown  expense  are  all  dead 
and  gone.  Who  is  to  got  this  money  ?  Whoisto 
get  (he  deficiency  of  $28,000  in  oulfit?  Who  will 
gel  this  money  in  solido?  We  know  from  the 
mimmir  in  which  Indiana  nffnira  are  conducted 


where  it  will  go.  It  will  go  into  the  pocket  of 
some  sagacious,  sharp,  and  not  over-scrupulous 
white  man,  who  has  got  himself  into  the  position 
of  their  agent,  or  is  a  self-constituted  philanthro- 
pist to  act  in  their  behalf. 

These  items,  which  slumbei'ed  until  the  dust  of 
age  has  accumulated  over  them,  are  now  raked  up; 
and  because  by  a  fire  we  have  not  the  evidence  to 
show  that  the  money  was  paid,  it  is  again  to  be 
paid.  It  is  setting  a  precedent  exceedingly  dan- 
gerous, and  especially  at  a  time  like  this,  when 
the  Government  needs  every  dollar  it  can  com- 
mand, when  all  of  the  resources  of  the  Government 
are  demanded  by  the  exigency  in  which  the  Gov- 
ernment finds  itself.  I  feel  constrained,  as  an  in- 
dividual as  well  as  from  an  examination  of  it,  to 
call  the  attention  of  the  House  to  this  important 
item,  which  I  fear  is  in  danger  of  being  passed 
without  very  much  consideration  orexamination. 
The  committee  say  in  their  report  that  they  do 
not  indorse  this  thing,  but  that  they  could  not  find 
the  grounds  for  impugning  it.  It  is  likely  that 
they  could  not  find  the  vouchers  because  of  the 
time  that  has  elapsed.  I  trust  that  the  House  will 
not  allow  this  to  come  out  of  "  the  tomb  of  the 
Capulets,"  where  it  has  been  so  long.  I  now  with- 
draw my  amendment. 

Mr.  SHELLAB ARGER.  I  move  to  strike  out 
the  last  word.  I  want  to  call  the  attention  of  the 
Flouse  to  the  language  in  which  the  report  of  the 
committee  is  couched.  It  will  be  observed  that 
it  is  exceedingly  timid  in  its  nature.  Let  me  read: 

"  Tlicy  were  slow  to  believe  tliat  so  considerable  an 
amount  as  tiiat  above  stated  could  liave  accumulated  against 
the  Government,  by  a  failure  to  fulfill,  from  time  to  time, 
tlirougli  a  lonf;  s<^ries  of  years,  its  plain  treaty  stipulations 
with  a  single  Indian  tribe.  Nothing,  iiowever,  in  their  ex- 
aminations came  under  their  observation,  or  to  their  knowl- 
edge, to  enable  them  to  disprove  any  of  the  items  to  the 
credit  of  the  Pottawatomies«ontaincd  in  the  exhibit  by  the 
Commissioner;  they  are,  therefore,  constrained  to  accept 
them  as  verified  and  established  according  to  the  statements 
in  the  report,  and  to  recommend  the  adoption  of  the  accom- 
panying resolution." 

If  this  appropriation  of  $160,000  be  made  it  will 
not  be  on  report  of  any  committee,  but  merely  on 
report  of  the  Commissioner  of  Indian  Affairs. 

Mr.  EDWARDS.  The  gentleman  is  reading 
now  a  report  which  was  made  to  this  House, 
which  was  recommitted,  and  which  is  not  prop- 
erly a  part  of  the  papers  in  this  case.  Still  I  have 
no  objection  to  its  being  used  at  this  time;  but  if 
the  gentleman  reads  that  report,  he  should  also 
read  the  resolution  which  accompanied  it,  because 
that  shows  whether  the  committee  did  cxpi-essan 
opinion  or  not. 

Mr.  SHELLABARGER.  I  am  much  obliged 
to  the  gentleman  for  his  suggestion.  All  I  mean 
to  say  is  this,  that  it  is  upon  this  information 
alone,  so  far  as  the  action  of  this  House  is  con- 
cerned, that  we  must  act,  for  with  this  exception 
we  have  no  knowledge  whatever  of  the  validity 
of  this  large  claim.  It  appeai-s  in  the  statement 
of  this  committee  that  they  simply  have  been 
unable  to  disprove  the  statements  contained  in  the 
leport  of  the  Commissioner;  ant^  in  their  report 
they  have  made  no  intimation  that  they  have 
themselves  found  affirmatively  that  any  portion 
of  this  claim  is  right.  And  certainly  it  would  be 
a  very  singular  reversal  of  the  whole  pi-actice  of 
the  House,  and  of  all  wise  rules  of  evidence,  to 
vote  such  large  sums  of  money  merely  because 
the  committee  has  failed  to  prove  that  the  account 
was  wrong.  That  is  just  what  it  comes  to.  It 
seems  to  me  that  we  had  better  stop  until  inform- 
ation is  brought  before  the  House  whicii  fully 
supports  the  facts  of  this  claim. 

Mr.  CRITTENDEN.  I  wish  to  say  a  single 
word,  not  so  much  in  reference  to  the  particular 
facts  of  this  claitn  as  to  the  information  my  ex- 
perience has  given  me  in  reference  to  this  class  of 
claim.s  generally.  There  has  not  been  a  tribe  of 
Indians  for  the  last  fifty  years  who  have  been  in 
the  habit  of  receiving  amounts  of  money  or  prop- 
erty of  any  description  from  this  Government 
which  has  not  been  surrounded  by  a  little  tribe  of 
Indian  traders,  speculators,  and  Indian  agents; 
and  there  is  no  class  of  claims  against  this  Gov- 
ernment which  have  been  prosecuted  with  more 
vigor,  more  diligence,  and  tnore  promptness,  than 
these  Indian  claims.  The  poor  Indians  might  have 
neglected  them,  Init  the  Indian  ti-aders  and  spec- 
ulators never  forgot  them  at  all,  much  les.s  for  a 
K(!rie3  of  years.  Harder  dealings  have  been  had 
with  this  Government  by  that  class  of  persons 
than  by  any  other  cInsB  of  creditors  of  the  Gov- 


ernment.  That  has  been  my  experience  through- 
out. 

I  do  not  call  in  question  the  integrity  of  the 
officer  wlio  made  the  report.  I  do  not  question 
that  at  all;  but  I  am  perfectly  satisfied  in  my  own 
mind  that  there  are  great  mistakes  coniniittod  in 
making  up  this  account.  No  gentleman  would 
report,  in  private  matters,  such  a  balance  as  is 
hcic  reported,  with  out  a  full  account.  There  ought 
to  be  a  statement  of  what  was  due,  of  what  was 
paid, and  the  balance  would  show  for  itself.  Tlier« 
is  no  such  thing  done  here;  but  for  the  whole  sum 
of  $160,000  you  arc  asked  to  take  a  bald,  unsatis- 
factory statement  like  this. 

Every  gentleman  will  remember,  upon  a  mo- 
ment's reflection,  that  through  the  whole  war  of 
1812  with  Great  Britain,  and  for  years  afterwards, 
these  Indians  were  in  open  hostility  to  us,  and 
were  the  most  troublesome  tribe  in  our  country. 
We  were  fighting  them  for  years. 

Mr.  EDWARDS.  Do  I  understand  the  gentle- 
man to  say  tiiat  the  Pottawatomies  were  in  hos- 
tilities with  the  Government. 

Mr.  CRITTENDEN.     Yes,  sir. 

Mr.  EDWARDS.     In  what  year.' 

Mr.  CRITTENDEN.  From  the  commence- 
ment of  the  war  of  1812  to  the  timeof  the  Tecum- 
seh  war  with  us. 

Mr.  EDWARDS.  This  account  only  goes 
back  to  1819,  and  we  have  not  been  in  hostility 
with  that  tribe  since  that  time. 

Mr.  CRITTENDEN.  But  this  claim  grows 
out,  in  part,  of  treaties  made  in  1795. 

Mr.  EDWARDS.  I  took  the  earliest  time  that 
a  treaty  was  made  with  the  Indians,  so  as  to  cover 
all  claims,  though  there  is  evidence  which  shows 
that  in  1819  everything  had  been  settled  with  the 
Indians,  and  no  claim  goes  back  of  that  time;  and 
I  might  have  said  that  the  claim  does  not  com- 
mence until  sometime  subsequent  to  that. 

Mr.  CRITTENDEN.  I  do  not  doubt  that  the 
committee  have  done  their  duty;  but  I  am  as  sat- 
isfied they  are  mistaken  as  I  can  possibly  be;  be- 
cause I  know  that  no  claims  have  been  more 
urgently  pressed  than  these  Indian  claims  by 
ti-aders  and  agents.  Whence  comes  this  reso- 
lution.' 

Mr.  ALDRICH.  The  gentleman  from  Ken- 
tucky inquires  who  suggested  this  matter.  I  beg 
leave  to  inform  hirn  it  is  part  and  parcel  of  a  bill 
which  came  hei-c  from  the  other  end  of  the  Cap- 
itol. 

Mr.  CRITTENDEN.  That  does  not  change 
the  matter  at  all.  It  is  not  true  tliat  we  are  in- 
debted one  hundred  and  sixty-odd  thousand  dol- 
lars for  unclaimed  means  and  money  due  that 
tribe;  you  may  be  certain  of  that;  much  less  has 
it  been  due  for  forty  years,  and  upon  such  an  ac- 
count as  this  without  any  other  verification.  Mo- 
rality, if  not  economy,  would  forbid  our  paying 
this  money  upon  such  vouchers.  It  is  pressed  by 
the  ingenuity  of  persons  who  are  the  agents  and 
attorneysof  the  Indians — persons  who  have  found 
out  that  there  was  some  deficiency  in  the  voucher, 
some  deficiency  upon  the  record  of  our  settlements 
with  the  tribe,  and  upon  that  they  have  predicated 
this  claim. 

Mr.  SHELLABARGER,  by  unanimous  con- 
sent, withdi-ew  his  amendment. 

The  question  was  taken  upon  the  amendment 
offered  by  Mr.  Edwards;  and  it  was  noiagreed  to. 

Mr.  WATTS.  I  offer  the  following  ainend- 
ment,to  come  in  at  the  end  of  line  seven  hundi'ed 
and  fourteen,  pa|ge  30: 

Indian  service  in  New  iMexico: 

For  (he  general  and  incidental  expenses  of  the  Indian  for- 
vicc  in  New  Mexico,  presents  of  goods,  agrlcniiural  imple- 
ments, and  other  useful  articles,  and  to  assist  them  in  locat- 
ing in  permanent  abodes,  and  sustain  tliomselvcs  by  pur- 
suits of  civilizodlii"e,tobc  expended  under  the  direction  of 
the  Secretary  of  the  Interior,  §50,U00. 

This  appro]  iriation  has  been  accidentally  omitted 
from  the  bill.  I  find  that  it  is  estimated  for  by 
the  Indian  department,  and  if  th(^i-o  is  any  objec- 
tion to  the  amendment  I  would  like  to  hear  it  now, 
so  that  I  can  have  an  ojijiortunity  to  explain. 

Mr.  MAYNARD.  There  isan  objection,  which 
the  gentleman  can  explain. 

Mr.  WATTS.  I  am  sorry  that  it  should  be 
necessary  before  this  enlightened  and  intelligent 
House  to  have  to  ui'ge  upon  it  the  necessity  of 
inserting  into  this  Hjipropriation  bill  nn  amend- 
ment for  the  Territory  of  New  Mexico,  when 
every  otlier  Territory  witiiin  the  wide  domain  of 
iht)  country,  from  onecxtn^mily  (o  tl)c  other,  ims 
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its  usual  and  ordinary  appropriation  for  Indian 
service.  It  is  ratliiM-  a  remarkable  fact  that  in  rcf- 
^erence  to  theTerritory  of  New  iVIexico,  with  fifty 
thousand  Indians  in  it — morellian  double  the  num- 
ber of  Indians  in  any  other  State  or  Territory — 
a  bill  of  this  character  is  reported  to  tlie  House 
without  containing  an  appropriation  of  the  first 
cent  or  the  first  dollar  for  tlie  support  or  mainte- 
nance or  management  of  the  Indian  affairs  of  that 
Territory. 

And  it  is  a  little  remarkable,  also,  when  the  fact 
is  known  that  during  the  last  year  ^227,000  worth 
of  property  belonging  to  the  people  of  New  Mexico 
have  been  taken  to  subsist  these  Indians,  because 
they  have  not  been  provided  adequate  means  of 
support  by  the  Government.  It  is  a  little  re- 
markable that  this  thing  occurs  when  the  official 
records  of  the  country  show  that  during  the  last 
year  forty  of  the  people  of  New  Mexico  have 
been  killed,  six  been  wounded,  and  nine  or  ten 
of  them  taken  into  captivity  by  those  Indians. 
If  any  such  consequences  had  resulted  from  any 
Indian  tribe  within  the  Stateof  Tennessee,  instead 
of  rising  upon  this  floor  and  raising  objections,  his 
eloquent  voice  would  be  heard  startling  the  feeble 
blood  of  age,  and  nerving  the  infant  arm  to  be  as 
strong  as  steel;  and  lie  never  would  have  ceased  his 
efforts  until  he  had  vengeance  upon  the  aggressors. 

Now,  Mr.  Chairman,  I  wish  to  state  anotlier 
fact.  I  am  not  envious  of  the  good  fortune  of 
other  people.  Thank  God,  there  is  nothing  of 
that  disposition  in  me.  But  I  can  say  that  although 
the  people  of  New  Mexico  are  poor,  thank  God 
they  owe  nobody  anything.  Poorand  humble  as 
the  Territory  is,  it  does  not  owe  a  single  dollar, 
cither  from  its  territorial  treasury  or  its  county 
treasuries. 

A  word  or  two  now  in  relation  to  the  Indians 
in  the  State  of  Oregon  and  the  Territory  of  Wash- 
ington. There  are  only  half  the  number  of  In- 
dians there  that  exist  within  the  borders  of  New 
Mexico.  Look  at  your  appropriation  bills  for 
Indian  purposes  for  the  last  ten  years,  and  you 
will  fincl  that  you  have  appropriated  §4,000,000 
for  Oregon  and  Washington,  while  your  statute- 
book  shows  that,  for  the  same  length  of  time,  you 
have  appropriated  only  $500,000  for  double  ihc 
number  of  Indians  in  theTerritory  that  I  have  the 
honor  to  represent. 

I  do  not  say  this  for  the  purpose  of  provoking 
criticism  upon  those  expenditures.  I  do  not  say 
that  the  amount  expended  in  Oregon  and  Wash- 
ington has  been  excessive,  or  wrong,  or  unjust; 
but  I  do  say  thattheTerritory  of  New  Mexico  has 
ajust  right  to  expect  from  this  Congress,  when 
an  estimate  lias  been  regularly  made  atid  sent  here 
from  the  appropriate  Department  of  the  Govern- 
ment, asking  that  an  appropriation  shall  be  made 
for  Indian  purposes  in  that  Territory,  it  shall  re- 
ceive some  consideration  and  some  support  from 
those  who  preferjustice  to  money,  and  are  in  favor 
of  rendering  right  to  a  distant  and  o|ipressed  peo- 
ple. 

Mr.  MAYNARD.  Mr.  Chairman,  eloquence 
is  one  of  the  fine  arts  always,  and  one  of  the  use- 
ful arts  sometimes.  I  do  not  know  that  it  is  ne- 
cessary to  expend  a  great  amount  of  it  over  this 
appropriation.  As  I  understand  the  history  of  it, 
some  years  ago  an  appropriation  of  §50,000  found 
its  way  into  the  appropriation  bill  for  the  benefit 
of  the  Indians  in  New  Mexico.  We  had  no  trea- 
ties with  them  at  that  time,  and  my  recollection 
is  that  it  was  represented  that  it  was  necessary, 
preliminary  to  making  treaties|  that  wc  should 
have  a  fund  to  keep  them  in  order.  The  appro- 
priation once  made,  the  Department  estimated 
for  it  from  time  to  time,  and  have  estimated  for  it 
again.  We  liave  no  treaties  with  the  Indian  tribes 
there,  and  the  Committee  of  Ways  and  Means 
did  not  think  that  the  sum  of  §50,000  should  be 
annually  expended  out  there,  without  anything  to 
indicate  on  what  it  was  to  be  expended  and  under 
no  treaty  stipulations.  The  expression  in  the  es- 
timates is  "  for  general  incidental  expenses  of  the 
Indian  service  in  New  Mexico."  Very  "gen- 
eral" certainly  it  is,  but  "  incidental"  to  what 
does  not  appear.  It  is  for  "  presents,  goods,  ag- 
ricultural impli.-ments,  and  oilier  tiseful  articles." 
Whether  that  includes  "  whisky"  anil  other  like 
articles,  I  am  not  prepared  to  say.  "And  to  as- 
sist them  to  locate  in  jiermancnt  al)od('a  and  sus- 
tain themselves  l)y  the  pursuits  of  civilized  life." 

The  committee  thought  this  entirely  too  vague 
und  indefinite  a  mode  of  appropriating  money, 


and  therefore  they  have  recommended  an  appro- 
priation of  the  sum  of  §50,000,  which  has  already 
iieen  passed  upon,  to  enable  the  Secretary  of  the 
Interior  to  negotiate  treaties  with  such  triljrs,  in- 
cluding: those  in  New  Mexico,  which  it  may  lie 
desirable  to  have  treaty  stipulations  v/ith;  and 
when  those  treaties  have  been  negotiated,  and 
when  we  reduce  our  relations  with  the  tribes  in 
New  Mexico  tosoincthinglike  the  relations  which 
we  have  with  the  Indians  in  other  portions  of  the 
country,  we  shall  then  know  what  we  are  appro- 
priating for.  But  this  general  sum  of  §50,000  for 
this  very  general,  vague,  and  indefinite  purpose, 
sustained  by  the  very  fine  and  flowery  exhibition 
of  oratory  that  we  have  had  from  the  gentleman 
from  New  Mexico 

Mr.  WRIGHT.  I  call  the  gentleman  to  order. 
His  remark  is  personal.     [Laughter.] 

The  CHAIRMAN.  Tlie  Chair  overrules  the 
point  of  order.     The  remark  is  complimentary. 

Mr.  MAYNARD.  Well,  I  will  promise  that 
whenever  I  speak  of  my  friend  from  Pennsylva- 
nia and  his  eloquence,  1  will  say  that  it  is  neither 
flowery  nor  fine. 

But,  sir,  I  wish  to  speak  seriously  upon  this 
subject.  The  Committee  of  Ways  and  Means 
thought  that  this  appropriation  in  this  form  had 
better  be  suspended,  and  have  introduced,  as  I  have 
already  stated,  another  item,  which  has  already 
been  added  to  the  bill.  I  feel  constrained,  there- 
fore, to  oppose  the  amendment. 

Mr.  WyVTTS.  I  move  to  amend  the  amend- 
ment by  reducing  the  sum  one  dollar. 

The  CHAIR-MAN.  The  gentleman  cannot 
move  to  amend  his  own  amendment.  / 

Mr.  WATTS.  Then  I  withdraw  it,  and  renew 
it.     [Laughter.] 

The  CFIAIRMAN.  .The Chair  thinks  that  is 
hardly  in  oidor. 

Mi\  WALKER.  I  propose  to  strike  out  the 
last  word  of  the  amendment.  I  am  opposed  to 
this  amendment  and  opposed  to  this  bill, and  upon 
the  principle  that  we  have  no  right  to  be  voting 
away  money  here  for  old  and  uncertain  claims, 
when  we  are  not  able  to  pay  undisputed  claims. 
My  idea  has  been  ever  since  I  have  been  in  this 
House  that  we  have  voted  away  millions  on  mil- 
lions which  we  ought  not  to  have  voted  in  the 
present  condition  of  the  country.  I  think  the  idea 
should  be  present  to  our  minds  every  moment 
that  we  are  in  our  seats  here  that  the  country  is 
in  a  state  of  extreme  peril,  is  in  a  stale  of  great 
financial  exhaustion,  and  that  we  need  every  dol- 
lar in  order  to  do  that  which  it  is  necessary  to 
accomplish  now, and  thatold  and  uncertain  claims 
should  be  postponed  to  another  and  more  fitting 
occasion.  I  think  it  an  outrage  upon  the  people 
that  we  should  be  voting  awiiy  millions  on  mil- 
lions of  their  money  on  these  claims  and  for  these 
purposes  wliicli  are  not  immediately  identified 
with  the  great  struggle  in  which  we  are  engaged. 

Mr.  WATTS.  Mr.  Chairman,  as  my  friend 
on  the  right  was  not  speaking  to  my  amendment, 
it  is  not  necessary  for  me  to  say  anything  in  re- 
gard to  the  argument  he  has  adduced.  1  wish, 
however,  to  pay  my  respects  for  a  few  moments 
to  my  friend  from  Tennessee  on  the  left.  I  do  not 
profess  to  have  any  of  those  accomplished  graces 
of  oratory  which  have  fallen  to  the  lot  of  the  dis- 
tinguished gentleman  who  has  been  indulging  in 
criticisms  upon  myself;  but  there  is  one  thing  1  do 
profess  to  be  able  to  do.  I  do  prot'ess  to  be  able 
to  speak  the  truth,  and  to  speak  itfeelingly, and  I 
hope  that  sensible  and  inteJligent  men  who  have 
honesty  of  purpose  can  appreciate  that. 

Now,  Mr.  Chairman,  another  word  or  two  in 
relation  to  Indian  affairs  in  New  Mexico.  Wc 
are  not  incumbered  in  that  Territory,  nor  is  the 
Government  incumbered,  with  any  humbug  idea 
that  the  Indians  have  a  title  to  the  soil  because 
they  roam  over  it  in  chase  of  the  buffalo  or  the 
deer.  We  are  not  incumbered  with  any  question 
of  title,  because  when  we  acquired  the  whole  of 
that  two  hundred  and  fifty  thousand  miles  from 
the  republic  of  Mexico,  that  republic  had  never 
recognized  any  title  to  the  soil  in  the  Indians  from 
the  mere  fact  of  their  having  roamed  over  the 
territory.  FIcnce  we  are  not  embarrassed  with 
any  questions  of  treaty  stipulations  for  indem- 
nity or  payment  for  their  right  of  soil.  All  we 
liave  to  do  is  to  keep  them  wiihin  proper  limits 
and  prevent  them  from  plundering  the  jieople  of 
New  Mexico,  and  to  provide  that  they  shall  not 
be  compelled  to  resort  to  plunder  to  support  oxi.-it- 


ence.  We  ask  nothing  from  the  Government  of 
the  United  States  except  that  it  will  keep  the  knives 
and  tomahawks  of  these  Arabs  of  the  plains  from 
the  throats  of  the  peaceable  citizens  of  New  Mex- 
ico. And  I  tell  you  truthfully  and  plainly  that  if 
the  Government,  which  pretends  to  take  these 
Indian  tribes  under  its  paternal  control,  does  not 
do  its  duty,  and  protect  the  white  citizens  of  New 
Mexico,  they  have  a  summary  method  of  protect- 
ing themselves.  Now,  Mr.  Chairman,  I  ask  any 
candid  and  fair-minded  member  why,  in  the  name 
of  all  the  gods  at  once,  [laughter,]  every  other 
Indian  tribe  is  to  be  provided  for  except  the  fifty 
thousand  Indians  who  are  within  the  Territory 
of  New  Mexico  ?  Is  there  any  good  reason  for 
it?  Can  it  be  justified  or  defended  for  a  moment 
by  any  fair-minded  man? 

Now,  let  me  correct  the  history  of  the  gentle- 
man from  Tennessee  [Mr.  Maynard]  alittle.  He 
has  undertaken  to  enlighten  this  committee  as  to 
the  existence  of  treaties  with  various  Indian  tribes 
in  New  Mexico.  He  has  undertaken  to  say  that 
the  Government  has  no  treaties  with  those  Indian 
tribes  there.  If  it  be  true,  then  the  more  shame 
is  it  to  the  Government  for  having,  ever  since  the 
acquisition  of  that  Territory,  omitted  to  have  the 
limits  and  boundaries  of  the  people  out  there  and 
of  the  Indians  defined,  so  that  there  might  be  a 
possibility  ofcxecuiingthe  intercourse  law.  More 
shame  is  it,  after  the  repeated  efforts  which  1  have 
made  in  this  House  to  have  a  bill  passed  for  that 
purpose.  Points  of  order  and  objections  of  one  ^ 
kind  or  other  have  always  sprung  up  and  pre-  -^ 
ven'ted  it.  ™ 

[Here  the  hammer  fell.] 

Mr.  THOMAS,  of  Massachusetts.  I  propose 
that  the  Delegate  from  New  Mexico  shall  have 
unanimous  consent  to  address  the  con^mittee  for 
five  minutes  longer. 

Mr.  MORRILL,  of  Vermont.     I  object.  | 

The  question  being  on  Mr.  Watts 's  amend-      J 
ment, 

Mr.  F.  A.  CONKLING  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Thomas,  of 
Massachusetts,  and  Sap.gent,  were  ap|iointe.d. 

The  committee  dividedjand  the  tellers  reported 
— ayes  52,  noes  41. 

So  the  amendment  was  agreed  to. 

Mr.  SHANKS.  I  offer  the  following  amend- 
ment, to  come  in  after  line  four  hundred  and  nine- 
teen: 

For  reappropriation  of  the  ?um  of  $16,268  84,  being  their 
proportion  ol'lhc;  sum  of  S33,0S0  10,  p;irt  of  the  pciinnnont 
annuity  of  f  25,00U,  payahle  ibr  the  years  1854  and  1855,  as 
pur  filth  article  of  the  treaty  of  June  5,  1854,  carried  to  sur- 
plus fund  of  June  30.  1855. 

For  reappropriaiion  of  thesum  of  ,§19,811  93,  being  their 
proportion  of  the  sum  of  $36,080  10,  part  of  thcpennanent 
aniniitv  of  $25,000,  payable  Ibr  the  years  1854  and  1855,  a.l 
per  fiftii  article  of  llie  treaty  of  June  5,  1854,  carried  to  the 
surplus  fund  of  June  30,  1855. 

On  the  5tli  of  June,  1854,  a  treaty  was  entered 
into  with  the  Miami  Indians.  That  tribe  is  di- 
vided into  two  parts.  A  portion  of  them  remains 
in  the  State  of  Indiana,  and  the  other  portion  of 
them  is  in  Kansas.  The  annuity  payable  to  the 
tribe  as  a  whole  v/as  §25,000.  In  the  fourth  arti- 
cle of  that  treaty,  the  Miami  Indians  relinquish 
and  forever  absolve  the  United  States  from  the 
payment  of  the  permanent  annuity  of  §25,000, 
payable  under  the  treaty  of  October  23, 1826.  And 
the  fifth  article  contains  the  following:. 

"  It  is  hereby  understood  and  agreed  respecting  the  per- 
manent annuity  of  $25,000,  that  the  said  Indians  shall  re- 
ceive the  same  for  tlie  years  1854  and  1855,  but  no  longer." 

The  annuities  for  those  two  years  have  not  been 
paid.  On  the  15th  of  December  last,  this  House 
adopted  a  resolution  requesting  the  Secretary  of 
the  Interior  to  inform  the  House  whether  they 
had  been  paid,  and  he  reported  that  they  had  not 
been.  The  matter  was  referred  to  the  Judiciary 
Committee,  which  examined  it  and  made  a  report 
recommending  payment.  1  will  ask  for  the  read- 
ing of  the  report. 

The  Clerk  read,  as  follows: 

"The  Commiuec  on  the  Judiciary,  to  whom  was  referred 
the  leuer  from  the  Secretary  of  the  Interior  in  reply  to  the 
rcsohUion  of  the  House  Inquiring  vvlietlicr  the  permanent 
annuity  of  $25,000  a  year,  for  the  years  1854  and  18.55,  had 
been  paid  to  tlie  Miami  tribe  of  Indians  in  accordance  with 
the  provisions  of  the  treaty  therein  named  with  said  tribe 
of  Indians,  ri'port: 

'•  'I'hnt  tlie  sum  of.'§36,080  1 0  of  .'■aid  aunuities.for  the  years 
1854  and  1855,  was,  at  the  close  of  tlie  fiscal  year  1855,  car- 
ried to  the  surplus  fund  and  not  paid  to  said  Jiidlaus,  imd 
that  the  same  has  never  been  reappropriated  or  paid,  fu- 
asinuch  as  the  fifth  article  of  the  treaty  of  Juue  H,  1854,  ux- 
prcBsly  provldefi  that  the  eatnc  shall  be  paid,  (sec  .Statute 
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at  Large,  vol.  ]0,  p.  1093.)  the  coinmittec  rucommend  that 
sail!  jiiiri  be  reappropriatcd  aiitl  paid  in  accordance  witli  llie 
provisions  ot' sail!  filili  article,  wliicli  jjrovidcs  that  said  In- 
dians shall  receive  the  same  for  said  years  1854  and  IHoS, 
and  no  longer." 

Mr.  SHANKS.  I  also  ask  that  the  corrospond- 
ence  with  tlie  Interior  Dcpaitmeiit  be  I'ead: 

The  Clerk  read,  as  follows: 

Department  of  the  Interior, 

December  20,  1862. 

Sir:  On  tlie  lotl)  instant  the  House  of  Representatives 
adopted  a  resolution  in  the  following  words  : 

'■  Resolved,  'I'hat  the  Secretary  of  ihe  Interior  inform  the 
House  wliether  the  permanent  annuity  for  the  years  1854 
and  1855,  payahle  to  the  Mian)!  tribe  of  Indians  in  accord- 
ance Willi  the  fifth  arlicle  of  the  liisity  witli  said  tribe,  made 
June  5,  1854,  has  been  paid  to  said  Irihc." 

In  answer  to  said  ri;soliitloii,  I  now  have  the  honor  to 
transmit  a  report  from  the  Conuuissioiier  of  Indian  Affairs 
of  the  19ih  instant,  and  aeconipanyiiiK  paper,  from  which 
it  appears  that  )53o,IUO  20  of  the  annuity  of  tlie  Miami  In- 
dians, due  in  1854  and  1855,  was  carried  to  the  surplus  fund  ; 
that  the  amount  has  not  been  rcappropriated,  and  conse- 
quently it  has  never  been  paid  to  the  Miami  Indians. 

Very  respectfully,  your  obedient  servant, 

CALEB  B.  SMITH,  Secretary. 
Hon.  GALtisHA  A.  Grow, 

Sjieaker  of  the  House  of  Representatives. 

Department  of  the  Interior, 
Office  Indian  Affairs,  December  1^,  1862. 

Sir:  I  liavc  the  honor  to  acknowledge  the  receipt,  by  ref- 
erence from  you,  of  the  resolution  of  the  House  of  llepresent- 
ativcsof  the  15tli  instant,  calling  for  information  "  whether 
the  porinanentannuity  forthe  years  1854  and  1855,  payable 
to  the  Miami  tribe  of  Indians  in  aeeordance  with  the  fifth 
article  of  the  treaty  with  the  said  tribe,  made  June  5,  1854, 
has  been  paid  to  s-aid  tribe,"  and  to  transmit  lierewitli  an 
extract  from  the  rr^port  of  this  office  to  the  Secretary  of  the 
Interior,  made  on  the  7th  of  July,  1855,  from  whicli  it  will 
be  seen  that  the  sum  of  $38,100  20  of  Miami  annuity  for 
lliesc  years  was  reported  as  available  forthe  surplus  fund, 
and  was  returned  to  the  Treasury  of  the  United  States  by 
surplus  warrant  No.  29,  (less  twenty  dollars,  error  in  addi- 
tion,) and  that  the  said  sum  lias  never  been  rcappropriated, 
and,  of  course,  has  not  been  paid  to  the  Miamies. 

Vsry  respectfully,  your  obedient  servant, 

VVM.  P.  DOLE,  Commissioner. 
Hon.  Caleb  B.  Smith,  Secretary  of  the  Interior. 

Extract  of  a  letter  from  the  Commissioner  of  Indian  Affairs 

to  the  honorable  the  Secretary  of  the  Interior,  dated  July 

7,  1855.     (Recorded  Book  No.  8,  pages  515  ami  516.) 

The  treaty  of  June  5,  1854,  with  the  Miami  Indians  made 

full  provision  for  adjusting  all  financial  matters  with  them, 

and  thereby  new  payments  were  substituted  for  some  of  the 

aniiuitios  previously  existing,  while  others  were  confirmed 

and  continued. 

The  Indians  thereby  released  the  United  States  from  all 
payments  and  claims  that  are  not  expressly  provided  for  in 
tliat  treaty.     (See  articles  4,  5,  and  6  of  the  treaty.) 

On  examination  I  find  the  following  amounts  standing 
now  to  ihe  credilof  and  making  part  of  the  head  of  account 
"  for  fuiniliiiE  treaties  with  the  Miamies,"  which,  accord- 
ing to  tlie  vi<;ws  of  the  Commissioner  of  Indian  Affairs,  will 
not  be  needed  ior  paymwit,  having  so  been  relinquished  by 
the  fiidiaiis: 

Fulfilling  treaties  with  the  Miamies,  §44,668  16.  in  items 
as  follows: 

Miscellaneous $3,654  07 

Removal,  &c.,  eighth  article  treaty  1S40,  appro- 
priated by  act  July  17,  1842 70  GO 

Agricultural  assistance,  fifth  article  treaty  1818,         200  00 
Annuities.   This  amount  due  the  United  States, 
being  first,  second,  and  third  of  eight  install- 
ments to  reimburse  the  United  States,  Sac,  as 
per  act  of  August  30, 1852,  and  sixth  article  of 

the  treaty  olj line  5,  1854  4,663  89 

Remainder  of  the  bal.ince  in  the  Treasury  on  June 
30. 1855,  for  "annuity"  after  deduelingcertain 
sums  necessary  to  be  retained 36,100  20 

$44.668  16 

Note  1.  The  balance  of  "annuity"  on  the  books  June  30, 
1855,  is  ;6-58,394  38,  out  of  which  it  is  necessary, after  the 
reduction  oi'  $1,6j;)  8!),  ,as  per  last  item  above,  to  retain 
fourte(!ntli  of  twenty  installments  of  $12,500,  per  second 
arlicle  treaty  1840,  after  deducting  the  third  of  eight  to 
reimburse  ihe  United  States  as  above $10,945  37 

Part  o(i$3\  ,739  11 ,  p;;r  treaty  185  1,  (see  act  Au- 
gust 5,  1854,)  payable  to  Miamies  west,  being 
CO  iiiucli  retained  September,  1854,  (see  article 
13  of  the  treaty) 6,500  00 

One  individual  share  due  Aliauii  Indians  of  In- 
diana, according  to  Mr.  Beard's  pay-roll  of 
18.'j4,  whicli  was  not  paid,  the 'enrolled  indi- 
vidual being  dead 154  92 

Amount  set  apart  by  Indians  for  "  mills,"  lately 
refunded  by  A.  Cumniing 30  00 

$17,630  29 

necapitidation  .-—558,394  38  le»s  $22,294  18  Is  $35,100  20. 

Mr.  PORTER.  I  move  to  amend  the  utnend- 
ment  by  Ntrikiiig  out  tiic  last  word.  Mr.  Chuir- 
iiian.ihc  amount  specified  in  tliis  amendment  was, 
four  or  five  year.s  a^o,  appropriated  liy  Congress 
for  the  payment  of  the  annuities  to  these  Indians 
for  the  yeans  1854  and  1855.  The  Commissioner 
of  Indian  AlTair.s,  Mr.  iVlanypeiiny,  refused,  how- 
ever, to  pay  these  Indians  the  amount  ihu.s  appro- 
priated by  Congress,  and  it  consequently  passed 
to  what  is  called  the  surplus  fund.     This  amend- 


ment of  my  colleague's  is  for  the  reappropriation 
of  that  amount. 

The  whole  question  arises  on  tlie  interpretation 
of  tiie  treaty  of  June  .5,  18.'')4,  l)y  which  it  is  pro- 
vided thiit  "  the  said  Miami  Indians  hereljy  relin- 
quish, and  forever  absolve  the  United  States  from 
pay  men  t  of  the  permanent  annuity  of  $25,000stipu- 
iated  ill  the  fourth  article  of  the  treaty  of  October 
23, 1826."  If  that  provision  remained  there  alone, 
this  annuity  would  undoubtedly  have  to  be  treated 
as  released  for  all  time.  But  the  fifth  article  of 
the  treaty  provides  as  follows: 

"  It  is  hereby  understood  and  agreed,  respecting  the  per- 
manent annuity  of  $25,000,  that  the  said  Indians  shall  re- 
ceive same  for  the  years  1854  and  1855,  but  no  longer." 

The  obvious  meaning  of  the  treaty  is  this. 
These  Indians  released  the  permanent  annuity 
of  $25,000,  except  for  the  years  1854  and  1855. 
This  House  so  interpreted  the  treaty  when  it 
made  the  first  appropriation,  and  the  Judiciary 
Committee  has  reported  unanimously  that  that 
is  the  proper  interpretation.  Therefore  my  col- 
league's amendment  ought  to  be  adopted.  1  re- 
gret, Mr.  Chairman,  that  some  amendments  which 
the  committee  has  deemed  of  questionable  pro- 
priety should  have  been  offered  this  morning  in 
advance  of  this  one.  This  amount  is  undoubtedly 
due  to  these  Indians.  The  provisions  of  the  treaty 
are  perfectly  simple  and  plain;  and  the  report  of 
the  Commissioner  of  Indian  Affairs  shows  that 
he  refused  to  pay  them,  sinnply  on  account  of  the 
interpretation  which  he  gave  to  the  treaty.  1  now 
withdraw  my  amendment. 

Mr.  MORRILL,  of  Vermont.  I  hope,  Mr. 
Chairman,  that  the  committee  will  keep  this  ap- 
propriation bill  tolerably  clean.  I  have  no  dispo- 
sition to  question  the  propriety  of  the  conclusion 
atwhich  the  Judiciary  Committee  has  arrived,  but 
I  do  think  it  a  pernicious  system  of  legislation 
to  have  claims  of  a  public  and  private  character 
brought  here  and  huddled  into  an  appropriation 
bill.  This  is  no  time  for  tlvc  investigation  of  such 
claims.  We  have  already  passed  one  item  of 
$50,000,  although  a  like  sum  had  been  left  at  the 
discretion  of  the  Secretary  of  the  Interior  for  the 
same  purpose,  and  now  we  have  appropriated 
§50,000  more,  specially  for  New  Mexico.  I  hope 
this  atnendrnent  will  not  be  adopted.  There  is  no 
end  to  the  claims  that  may  be  fastened  on  this  bill 
unless  we  make  a  point  somewhere  and  refuse  to 
vote  them. 

Mr.  PORTER.  I  withdraw  the  amendment 
which  I  offered,  and  now  move  to  strike  out  the 
Hast  two  words  of  the  amendment  pending.  I  can 
see  no  more  appropriate  timeat  which  this  aj^pro- 
priation  could  have  been  olFcred  than  the  present. 
This  is  the  regular  Indian  appropriation  bill, and 
the  proposition  before  us  is  to  appropriate  to  these 
Indians,  through  the  amendments  offered  to  this 
bill,  a  particular  amount,  which  the  gentleman 
from  Vermont  agrees  is  due  under  tlie  treaty. 
Why,  then,  should  a  special  bill  be  introduced.' 
Congress  has  already  once  appropriated  this 
money;  but  that  appropriation  has  lapsed  by  the 
refusal  of  the  Commissioner  of  Iildian  Affairs  to 
pay  it.  This  is,  therefore,  merely  a  reappropri- 
ation of  the  money  which  has  heretofore  been 
decided  by  the  proper  authorities  to  be  due  these 
Indians.  It  will  be  seen  now  that  that  decision 
has  been  reaffirmed  by  the  Committee  on  tlie  Ju- 
diciary of  this  House  at  the  present  session.  That 
deciaion  is  undoubtedly  correct.  This  amount  is 
undoubtedly  due  these  Indians.  Why,  then, 
should  we  be  compelled  to  resort  to  the  slow, 
baulking  process  of  a  separate  bill,  instead  of  the 
amount  being  incorporated  into  this  bill,  where 
it  legitimately  belongs.'  I  withdraw  my  amend- 
inent  to  the  amendment. 

Mr.  DUNN  called  for  tellers  on  the  amendment 
submitted  by  Mr.  Sii.^nks. 

Tellers  were  ordered;  and  Messrs.  Dawes  and 
Crisfif.ld  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  5G,  noes  40. 

So  the  amendment  was  adopted. 

Mr.  MAYNARDv  I  move  that  the  bill  be  laid 
u.side  to  be  reported  to  the  House. 

Mr.  ALDRICM.  Before  that  question  is  put 
I  propose  to  f!u!imil  other  amendments.  lam  in- 
structed by  the  Committee  on  Military  Affairs  to 
offer  the  following  amendment.s: 

Insertatthc  end  ofline  seven  liundied  and  sixty-six,  page 
32  of  the  bill,  as  I'ollow.s  : 

And  the  President  Is  hereby  anthorlr.ed  lo  use  $100,000, 
or  «o  much  thereof  bh  may  bo  iiece«sary ,  of  the  amount  here- 


tofore appropriated  and  standing  lo  the  credit  of  said  Indians 
on  the  books  of  the  Treasury  of  the  United  States  for  their 
removal  and  subsistence  for  one  year,  at  a  new  location 
outside  the  limits  of  the  St;ite  of  Minnesota. 

Mr.  MAYNAPvD.  I  must  raise  a  question  of 
order  upon  the  admis.sion  of  that  amendment.  It 
proposes  new  legislation. 

Mr.  ALDRICH.  I  am  surprised  that  aquestion 
of  order  should  be  raised  upon  this  amendment. 

The  CHAIRlMAN.  No  debate  is  in  order. 
The  Chair  sustains  the  question  of  order,  and  de- 
cides that  the  amendment  is  out  of  order. 

Mr.  PHELPS,  of  California,  moved  to  amend, 
jii  line  eleven  hundred  and  thirty-eight,  under  the 
head  of  "Indian  service  in  California,"  by  insert- 
ing after  the  word  "  the"  the  words  "  removal  of 
Indians,  transportation  of  goods;"  so  as  to  make 
the  paragraph  read: 

For  the  removal  of  Indians,  transportation  of  goods,  pur- 
chase of  cattle  for  beef  and  milk,  together  with  clothing  and 
food,  teams  and  farming  tools  for  Indians  for  the  northern 
district  of  California,  §'25,000. 

Mr.  F.  A.  CONKLING.  I  desire  to  inquire  of 
some  member  of  the  Committee  of  Ways  and 
Means  whetlier  this  item  has  been  before  that 
committee,  and  has  been  passed  upon  by  that 
comrnittee.' 

Mr.  PHELPS,  of  California.  Let  me  say  to 
the  gentleman  that  the  amendment  simply  enlarges 
the  number  of  articles  for  which  the  appropriation 
is  to  be  expended.  It  does  not  increase  the  appro- 
priation. 

M  r.  F.  A.  CONKLING.  If  it  does  not  increase 
the  amount  I  will  not  make  any  question  about  it. 

Mr.  PHELPS,  of  California.  It  does  not  in- 
crease the  amount. 

Tlie  amendment  was  agreed  to.  -« 

Mr.  PHELPS,  of  California,  moved  to  amend 
the  same  paragraph,  in  line  eleven  hundred  and 
forty,  by  increasing  the  appropriation  from  $25,000 
to  $.35,000. 

Mr.  PHELPS,  of  California.  That  amend- 
ment increases  the  appropriation;  but  in  support 
of  it  I  ask  that  the  following  letters  may  be  read. 

The  Clerk  read  the  letters,  as  follows: 

Department  or  the  Interior, 
Office  or  Indian  Affairs,  January  27,  1863. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a 
letter,  of  the  27th  instant,  from  Geo.  M.  Hanson,  superin- 
tending agent,  submitting  an  estimate  of  additional  appro- 
priation necessary  to  be  made  for  the  Indian  service  in  the 
northern  district  of  California,  for  the  fiscal  year  ending 
June  30,  1864. 

In  submitting  the  regular  annual  estimate  for  that  year  I 
was  governed  by  the  appropriation  made  by  Congress  for 
that  service  for  the  current  year,  which  had  been  largely 
reduced  from  the  estimate,  but  which  the  late  Secretary  of 
the  Interior  declined  to  increase,  preferring  to  leave  to  the 
agents  the  demonstration  of  the  actual  necessity  for  wliat- 
ever  increase  of  service  they  should  require. 

I  fully  indorse  the  estimaieof  Agent  Hanson  for  an  addi- 
tional appropriation  of  $23,050,  and  should  you  concur 
therein,  I  respectfully  recommend  its  transmission  to  the 
President  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives,  with  a  view  to  such  action  thereupon  aa 
Congress  may  deem  expedient. 

Very  respectfully,  your  obedient  servant, 

VVM.  P.  DOLE,  Commissioner. 
Hon.  J.  P.  Usher,  Secretary  of  the  Interior. 

Washington,  Januanj  27,  1863. 
Sir:  I  have  carefully  noted  your  estimates  for  the  Indian 
service  in  the  northirn  district  of  California  for  the  fiscal 
year  ending  June  30,1864,  and  knowing,  as  I  do,  that  the 
service  will  sulTer  irreparable  loss  except  the  ainount  be 
somewhat  increased,  and  also  an  additional  amount  allowed 
for  necessary  employes  on  the  several  reservations,  which 
has  been  entirely  omitted  for  the  last  two  years,  I  bcglcavi; 
to  submit  to  your  consideration  the  following  several  es- 
timates in  addition  lo  those  you  have  already  made,  which, 
I  think,  you  will  at  once  see  is  indispensable  to  the  service, 
even  in  view  of  the  "strictest  economy,"  which  you  very 
properly  enjoin,  namely : 

Tor  the  removal  of  Indians,  transportation  of  goods,  pur- 
chase of  clothing  and   blankets,  farming  tools,  tcims, 

hogs,  milk  and  beef  cattle $10,000 

One  additional  siipcrvijor 1,500 

Three  head  farmers,  $750  each 2,250 

One  additional  laborer 600 

Six  female  teachers,  $200  each 1,200 

Three  blacksmiths,  $75U  each 2,250 

Three  carpenters,  $750  each 2,350 

Three  physicians,  $1,000  each 3,000 

In  addition  to  your  cstltnales $23,050 

Should  the  reservations,  ns  1  have  recommended,  hcnv 
duced  to  two,  namely:  Round  valley  and  Smith  River  valley 
for  the  northern  district,  and  Mendocina  and  Nome  Lacko«i 
sold,  the  services  of  at  least  one  third  of  the  employes  can 
be  dispCHsed  with,  but  until  that  is  done  they  are  alt,  as  at 
present,  necessary  to  the  seivire. 
I  have  the  honor  to  be  your  obedient  servant, 

GEO.  M.  HANSON', 
Sttpcrinlcndiug  .1j;cnt  of  Indian  ^•Iffairs^ 
Northern  District  of  California. 
Hon.  Wm;  V.  Doi.k,  Commistioner  of  InHinn  .ij^fair*. 
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Mr.  PHELPS,  of  California.  I  desire  only  to 
say  a  v/ord  further  in  support  of  this  appropria- 
tion. It  is  estimated  that  there  are  in  the  northern 
district  of  California  some  twenty  thousand  Indi- 
ans, a  large  portion  of  whom  are  on  reservations; 
and  the  committee  will  see  at  once  that,  with  tiie 
increase  which  is  proposed,  the  appropriation  is 
still  a  very  small  one  for  the  care  of  that  number 
of  Indians.  We  believe  it  to  be  a  matter  of  abso- 
lute cconoiny  to  make  it. 

As  to  the  diiferent  items,  the  superintendent  is 
of  the  opinion,  after  full  consultation  with  the  del- 
egation from  that  State,  that  he  can  get  along  with 
this  amount,  with  two  other  atriendments  which4 
shall,  at  the  proper  time,  propose.  I  hope  the 
committee  will  adopt  these  amendments. 

The  amendment  was  agreed  to. 

Mr.  PHELPS,  of  California.  I  submit  the  fol- 
lowing amendment,  to  come  in  at  the  end  of  line 
eleven  hundred  and  forty-one: 

For  two  blacksmiths  for  the  northern  district  of  Califor- 
nia, $1,500. 

For  two  physicians  for  the  northern  district  of  Califor- 
nia, §2,000. 

Mr.  Chairman,  the  delegation  in  this  House 
from  California,  after  consultation  with  the  Com- 
missioner of  Indian  Affairs,  have  thought  these 
items,  in  addition  to  the  one  already  adopted, 
were  absolutely  necessary  for  the  northern  dis- 
trict of  that  Stale,  and' they  are  all  we  shall  ask 
for  that  district. 

Mr.  SARGENT.  I  concur  entirely  in  the  pro- 
priety of  the  amendment  which  has  been  offered 
by  my  colleague,  and  I  rise  merely  for  the  purpose 
of  saying  that  an  amendment  has  been  offered  in 
the  absence  of  the  delegation  from  our  State,  and 
adopted  by  this  committee,  in  relation  to  a  reser- 
vation in  California,  making  an  appropriation  of 
$60,000  for  its  purchase,  which  we  deem  to  be 
wholly  unnecessary.  I  was  out  of  the  Hall  at 
the  moment  procuring  some  information  in  rela- 
tion to  this  very  matter.  I  give  notice  that  at  the 
proper  time,  when  the  bill  shall  be  reported  to  the 
House,  I  shall  ask  for  a  separate  vote  upon  that 
amendment,  and  hope  it  will  be  rejected,  for  it  is 
one  wliich  I  deem  to  be  entirely  unnecessary. 

The  amendment  was  agreed  to. 

Mr.  PHELPS,  of  California.  I  have  but  one 
other  amendment  to  offer,  and  that  is  to  strike  out, 
in  line  eleven  hundred  and  forty-four,  the  word 
"  fifteen,"  and  insert  instead  thereof  the  words 
"twenty-five."  The  clause  of  the  bill  will  then 
read : 

For  the  purchase  of  cattle  for  beef  and  milk,  together  with 
clothin;;  and  food,  teams,  and  farming  tools  for  Indians  for 
the  soutliorii  district  of  California,  $25,000. 

Mr.  Chairman,  this  amendment  it  will  be  seen 
increases  the  appropriation  for  the  southern  dis- 
trict of  California  to  the  extent  of  $10,000.  In  this 
increase,  I  may  say  also,  the  Commissioner  of  In- 
dian Affairs  concurs  with  the  delegation  from  Cal-- 
iforniain  believing  to  be  strictly  a  matter  of  econ- 
omy. There  arc  now  a  large  number  of  Indians  in 
this  district  on  reservations  between  Owens  river 
and  the  eastern  slope  of  the  Sierra  Nevada  mount- 
ains, at  a  point  at  which  it  is  somewhat  expens- 
ive to  feed  and  sustain  them.  In  the  immediate 
vicinity  of  these  Indians  large  mining  operations 
are  being  carried  on.  They  are  now  quiet,  and 
with  propercareandatlention  will  continue  so;  but 
we  shall  iiave  an  Indian  war  upon  us  unless  they 
are  taken  care  of,  and  we  believe  it  is  cheaper  for  us 
to  make  this  appropriation  to  feed  and  take  care 
of  these  Indians  than  it  is  to  take  the  chances  of 
a  war  with  them.  Tim  number  of  Indians  upon 
reservations  in  that  district  of  California  is  not 
loss  than  from  seven  to  eight  thousand,  and  every 
gentleman  will  concur  with  me  that  to  maintain 
such  a  body  of  Indians  the  appropriation  which  is 
now  proposed  is  a  very  small  one. 

Mr.  M AYN ARD.  How  much  do  these  amend- 
ments increase  the  appropriations  for  the  Indian 
service  in  California.' 

Mr.  PPIELPS,  of  California.  They  increase 
the  appropriation  in  the  aggregate  |,23,500. 

Mr.  MAYNARD.  Twisli  to  say  that  the 
remedy  for  the  evils  with  these  Indian  tribes  which 
wc  have  labored  under  is  the  Frenchman's  remedy 
— la  monnclie  !  la  monnaie  !  loujours  la  monnaic  ! 
It  is  money  !  money  !  always  money.  I'will  ask 
that  a  portion  of  the  document  which  I  hold  in 
my  hand  shall  be  read  by  the  Clerk,  and  1  ask 
that  the  House  in  connection  with  it  shall  say 
■whether  it  iv.  possible  that  tho  (!vils  under  which 


we  labor  can  be  remedied  by  the  application  of 
money,  and  whether,  on  the  contrary,  it  will  not 
prove  an  aggravation  of  them. 
The  Clerk  read,  as  follows  : 

"In  tlic  month  of  October  last  I  apprehended  tliree  kid- 
nappers about  foiirteoii  miles  from  the  city  of  Marysvilie, 
who  had  nine  Indian  children,  from  tliree  to  ten  years  of 
aijc,  which  they  had  taken  from  Eel  river,  in  Humboldt 
county.  One  of  the  three  was  discharged  on  a  writ  of 
habeas  corpus,  upon  the  testimony  of  the  other  two,  who 
stated  that  '/ic'  was  not  interested  in  the  matter  of  taking 
'  the  children.'  After  hid  discharge  the  tu'o  made  an  effort 
to  get  clear  by  introducing  the  ihinl  one  as  a  witness,  who 
testified  that  '  it  was  an  act  of  charity  on  the  part  of  the 
two  to  liuiil  up  the  children  and  then  provide  homes  for 
them,  because  tlieir  parents  had  been  killed  and  the  chil- 
dren would  have  perished  with  hunger.'  My  counsel 
inquired  'how  he  knew  their  parents  had  been  killed.' 
'Because,'  said  he,  '/  killed  some  of  them  myself.'  Suf- 
fice it  to  say  /found  good  homes  for  the  children,  who  are 
now  doing  well,  and  their  kidnappers  each  were  placed 
under  .$500  bonds  to  .-ippear  and  answer. 

"The  fact  is,  kidnapping  Indians  has  become  quite  a 
business  of  profit,  and,  I  have  no  doubt,  is  at  the  foundation 
of  the  so-called  '  Indian  wars.'  To  counteract  this  unholy 
traffic  in  human  blood  and  souls  I  have  appointed  a  num- 
ber of  special  agents  in  the  country  through  which  the  kid- 
nappers pass  when  carrying  the  Indians  to  market  in  the 
settlements,  with  instructions  to  watch  for  them  ;  txnd  thus 
I  think  that  a  temporary  check  has  been  put  to  their  com- 
merce." 

Mr.  MAYNARD.  I  was  forcibly  struck  with 
the  remarks  which  fell  from  the  gentleman  from 
Kentucky  [Mr.  Crittenden]  in  reference  to  what 
all  of  us  who  live  in  the  western  country  know 
has  been  the  history  of  the  Indian  tribes — that 
they  have  been  surrounded  by  a  setof  cormorants, 
agents,  traders,  white  men,  who  have  fastened 
themselves  on  them,  ready  to  commit  all  sorts  of 
outrages,  as  in  the  case  referred  to  by  the  agent 
in  California,  of  kidnapping  women  and  children 
and  selling  them  into  slavery.  Indians  haveHaeen 
killed  inorderto  getat  theirchildren.  They  have 
acknowledged  no  remedy  in  the  Government  but 
to  give  them  money,  more  money,  and  still  more 
money.  If  we  recur  to  that  class  of  appropria- 
tions for  information,  it  would  seem  that  wc  have 
no  other  panacea  for  these  evils.  Instead  of  a 
little  more  money  we  could  have  a  little  more  jus- 
tice and  a  little  less  money;  if  we  would  surround 
these  Indians  by  the  protection  of  the  laws 

[Here  the  hammer  fell.] 

Mr.  THOMAS,  of  Massachusetts.  I  think  that 
we  should  have  again  read  that  portion  of  the  pa- 
per which  shows  that  some  person  was  discharged 
on  habeas  corpus. 

Objection  was  made. 

Mr.  MORRILL,  of  Vermont.  I  move  to  re- 
duce the  amount  to  one  dollar. 

Mr.  Chairman,  I  do  not  know  but  that  it  is 
entirely  useless  to  undertake  to  prevent  further 
addilions  to  this  bill.  I  am  not  aware  that  this 
amendment  proposed  by  the  gentleman  from  Cal- 
ifornia is  recommended  by  any  Department  of  the 
Government.  It  has  not  been  estimated  for;  it  has 
not  been  investigated;  but  it  comes  here  naked, 
on  his  own  motion.  I  do  not  propose  to  argue  it. 
I  am  satisfied  that  if  the  amendment  proposed  to 
appropriate  millions  of  dollars  he  could  carry  it 
in  this  committee.  I  only  propose,  that  as  he  has 
succeeded  in  three  or  four  of  his  amendments,  he 
will  consent  to  abandon  this  one. 

Mr.  PHELPS,  of  California.  I  will  makeabrief 
statement  in  answer  to  what  has  been  said  by  the 
gentleman  from  Tennessee, [Mr.  Maynard.]  This 
appropriation  is  recommended  by  the  Committee 
on  Indian  Affairs.  It  is  not  recommended  by  the 
Department  of  llie  Interior,  for  it  has  not  been 
submitted  to  that  Department.  Now,  so  far  from 
the  delegation  from  California  recommending  ap- 
l>roprialions  which  they  do  not  deem  necessary, 
they  concurred  in  asking  the  House  to  strikeout 
an  appropriation  of  ^60,000,  which  it  has  adopted 
in  our  absence.  We  do  not  believe  that  it  is  ne- 
cessary, and  for  that  reason  propose  to  strike  it  i 
from  this  bill.  The  House  is  exceedingly  liberal, 
on  its  own  motion  to  adopt  what  is  necessary  for 
California,  but  unwilling  to  allow  the  delegation 
to  have  any  knowledge  wiiich  it  does  not  itself 
possess  in  relation  to  the  Indian  service  in  that 
State. 

The  gentleman  from  Tennessee  has  referred  to 
cases  of  kidnapping  of  Indian  children.  Now, 
sir,  the  kidnapping  of  children,  which  has  been 
spoken  of,  did  not  occur  in  this  district,  but  in 
another  district,  presided  over  by  another  Indian 
agent.  This  is  the  southern  district,  embracing 
a  territory  more  than  twice  as  large  as  the  State 
of  New  Yorlc,  having  roving  bands  of  Indians, 


with  which  we  liave  no  treaty  stipulations,  com- 
pelling us  to  pay  large  sums  of  money — Indi- 
ans over  v.'hom  it  is  necessary  to  exercise  con- 
trol. We  believe,  and  submit  it  to  the  judgment 
of  the  House,  that  this  appropriation  of  jj25,000, 
for  the  care  of  Indians  scattered  over  such  an  ex- 
tent of  territory,  is  a  small  sum  of  money.  We 
believe  it  is  better  to  pay  this  sum  for  the  care  and 
support  of  these  Indians  than  to  pay  $200,000  or 
|300,000  for  theirextermination.  They  are  being 
exterminated  by  the  process  of  nature  fast  enough. 
We  believe  when  the  House  is  willing  to  strike  out 
appropriations  which  the  delegation  from  Califor- 
nia deemed  to  be  unnecessary,  they  will  at  least 
insert  those  which  they  deem  proper  and  just.  It 
is  because  we  did  not  deem  the  appropriation  of 
$60,000  necessary  that  we  have  asked  that  it  should 
be  stricken  outof  thebill.  Weask  thisincreased 
appropriation  of  $20,000  as  an  exchange,  and  I 
hope  that  it  will  not  be  refused. 

[Here  the  hammer  fell.] 

Mr.  MORRILL,  of  Vermont,  by  unanimous 
consent,  withdrew  liis  amendment. 

The  amendment  of  Mr.  Phelps,  of  California, 
was  then  disagreed  to. 

Mr.  MAYNARD.  Under  the  statement  made 
by  two  members  from  the  State  of  California  pub- 
licly in  the  House  to-day,  and  which  in  substance 
is  the  same  as  that  which  has  been  made  to 
me  privately,  I  ask  the  unanimous  consent  of  the 
House  to  be  allowed  to  withdraw  my  amendment, 
which  was  adopted,  appropriating  $60,000  to  the 
State  of  California. 

There  was  no  objection;  and  it  was  ordered 
accordingly. 

Mr.  TODD.    1  move  thefoUowingamendment: 

After  line  twelve  hundred  and  eighteen,  page  50,  insert ; 

Indian  service  in  Dakota  Territory  : 

For  payment  of  the  claim  of  the  Ponca  Indians  for  one 
hundred  and  ten  horses  and  mules  stolen  from  them  by  the 
Sioux  [ndians,  as  recommended  by  the  Secretary  of  the 
Treasury  in  his  estimate  for  the  yea'r  1863,  .$11,330. 

Mr.  MAYNARD.  The  Committee  of  Ways 
and  Means  thought  this  was  an  item  that  had  bet- 
ter be  directed  to  lie  over.  It  is  true  that  it  is  in 
the  estimates.  It  is  true  that  wc  are  there  referred 
to  the  accompanying  paper  fourteen.  But  there 
is  no  accompanying  paper  fourteen.  We  do  not 
know  the  facts,  and  we  ai'e  not  prepai-ed  to  rec- 
ommend to  the  House  the  adoption  of  this  appro- 
priation. On  consultation  with  the  Commissioner 
of  Indian  Affairs,  I  understood  him  to  concur  with 
us  that  it  may  be  passed  over  for  further  inform- 
ation and  more  mature  consideration. 

Mr.  TODD.  This  amount  has  been  estimated 
for  for  years.  These  horses  were  stolen  from  the 
Poncas  by  the  Sioux  tribe  of  Indians.  By  the 
treaty  of  Laramie,  of  1861,  it  was  stipulateil  that 
for  any  depredations  committed  upon  each  other, 
they  should  not  seek  redress  themselves,  but 
should  appeal  to  the  Government  of  the  United 
Slates  for  redress,.  These  Poncas  live  upon  a 
small  reservation,  and  are  surrounded  on  all  sides 
by  these  Sioux  Indians.  The  fact  that  these 
horses  and  mules  were  stolen,  and  that  the  Poncas 
are  entitled  to  compensation,  is  beyond  all  ques- 
tion. This  appropriation  is  recommended  by  the 
agent  of  the  tribe  and  by  the  Commissioner  of 
Indian  Affairs.  They  are  grumbling  about  the 
money  not  being  paid  to  them.  They  say  that  the 
Government  has  promised  it  to  them,  and  they  do 
notunderstand  wliy  it  has  been  withheld.  I  think 
they  have  very  good  reason  to  be  dissatisfied  that 
the  Government  has  not  kept:  its  promise  with 
them.  It  is  eminently  proper  and  just  that  this 
amendment  should  be  passed,  and  I  hope  that  it 
will  receive  the  sanction  of  this  House. 

Mr.  MAYNARD.  I  would  inquire  of  the  gen- 
tleman from  Dakota  whether  this  sum  has  ever 
before  been  estimated  for.' 

Mr.  TODD.  It  has  been  recommended  by  the 
head  of  the  proper  Department. 

Mr.  MAYNARD.  The  estimates  state  thatit 
has  not  been  estimated  for  before,  and  there  are 
no  papers  accompanying  the  estimates,  nor  any 
facts  to  show  that  this  number  of  horses  (one  hun- 
dred and  ten)  were  taken,  nor  that  they  were- worth 
$103  each.  And,  in  fact,  there  is  no  evidence  at 
all.     This  is  a  mere  naked  demand. 

Mr.  TODD.  The  agent  of  tbe  tribe  reported  . 
the  fact,  and  the  Commissioner  of  Indian  Affairs 
has  recommended  that  an  appropriation  be  made 
to  meet  the  case.  The  Secretary  of  the  Treasury 
has  not  estimated  for  it  before  the  present  year. 
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Mr.  F.  A.  CONKLING.  I  move  to  amend  the 
amendment  of  tiie  gentleman  from  Dakota  by 
striking  out  the  last  word.  1  do  so  for  the  purpose 
of  asking  tlie  Delegate  from  Dakota  whether  there 
is  any  precedent  for  such  an  appropriation  of 
money  as  thi.s.  If  I  understand  him  correctly,  a 
treaty  made  by  the  Government  with  this  and 
other  band.?  of  savages,  requires  that  they  sliall 
submit  their  differences  to  the  Government  for 
determination.  1  wish  to  inquire  now  whether 
there  is  any  stipulation  in  that  treaty,  or  any  pre- 
cedent in  the  practice  of  the  Government,  which 
requires  tlie  United  States  to  make  compensation 
for  alleged  thefts  which  may  be  committsd  by  one 
tribe  upon  another  .'  So  far  as  1  am  aware,  tliere 
is  no  such  stipulation  or  precedent. 

It  lias  been  very  justly  remarked  by  the  gen- 
tleman from  Tennessee,  [Mr.  Maynard,]  that  this 
proposition  comes  liere  supported  by  no  evi- 
dence whatever  of  its  validity  or  of  its  correctness. 
These  horses  are  estimated  to  be  worth  $103  per 
head.  1  take  it  for  granted  that  they  were  Indian 
ponies  worth  from  twenty  to  thirty  dollars  only. 

1  do  not  rise  for  tlie  purpose  of  discussing  the 
merits  of  the  profiosition;  but  I  do  wish  to  ask 
whether  this  is  entirely  a  new  proposition,  an  en- 
tirely new  practice  which  it  is  proposed  to  inau- 
gurate in  our  dealings  with  these  tribes? 

Mr.  TODD.  In  the  intercourse  act  of  1834, 
provision  is  made  for  paying  claims  such  as  that 
to  which  the  gentleman  from  New  York  objects. 
Under  the  Laramie  treaty  wliich  I  mentioned  a 
moment  ago,  these  Indians  are  specially  bound  to 
abstain  from  hostilities  towards  each  other,  and 
the  Government  has  guarantied  tlieir  protection. 
And  under  the  treaty  of  1858  the  same  guarantee 
is  made. 

The  Ponca  tribe  of  Indians  is  one  of  the  annu- 
ity tribes  of  tlie  Government,  while  the  Sioux, 
which  committed  the  depredations,  are  not  annu- 
ity Indians.  They  are  a  tribe  holding  treaties  of 
amity  and  friendship  with  the  Government. 

Mr.  MAYNARD.  I  would  inquire  of  the  gen- 
tleman whether  the  intercourse  act  was  not  this: 
that  when  an  Indian  nation  is  depredated  upon  by 
a  neighboring  Indian  nation,  it  shall  mak%outits 
claim  with  the  proper  authentication  and  present 
it  to  the  Commissioner  of  Indian  Affairs,  and  that 
the  amount  of  damages  should  be  reserved  out  of 
any  annuities  payable  to  the  wrong-doing  tribe.' 
In  other  words,  if  there  is  this  charge  made  for 
wrongs  done  by  the  Sioux  Iiulians,  does  not  the 
intercourse  act  require  that  the  amount  of  damage 
should  be  paid  out  of  the  Sioux  annuities,  antl  not 
out  of  the  Treasury  of  the  United  States.? 

Mr.  TODD.  These  Sioux  Indians  are  not  an- 
nuity Indians,  and  therefore  the  damages  could 
not  be  paid  out  of  any  such  fund.  I  would  say  to 
the  contunittec  that  1  was  within  thirty  miles  of 
the  scene  of  these  depredations  at  the  time  they 
were  committed.  I  iiave  read  the  report  of  the 
Indian  agent,  and  have  also  had  frequent  inter- 
views with  the  Commissioner  of  Indian  Affairs 
upon  the  subject,  and  as  the  claim  is  manifestly 
just,  it  strikes  me  that  this  provision  should  be 
made  for  it  by  the  Government. 

The  amendment  was  not  agreed  to. 

Mr.  DAILY.  I  offer  the  following  amend- 
ment, in  which  no  money  is  asked  for: 

Jind  he  it  furl  Iter  enacted,  That  all  the  unsold  portion  of 
the  "dispuii'd  part''  of  ilio  hall-hrcnrt  Indian  reservation, 
lying  l)ciw(-cri  I  lie  Nmialia  rivers  in  Nebraska  Territory, 
cxelucli'd  from  the  said  ri'scrvatioii  liy  the  McCoy  lino  es- 
tablished l)y  the  ihiiUM!nth  section  ot  the  act  ol'Coiifiress 
of  tlie  12lli  June,  A.  D.  l8o8,  enlilled  "An  act  maluiiK  ap- 
priipiiaiioiis  Inr  siiiidiy  civil  expenses  of  the  Government 
for  the  year  endin-,'  the  30th  of  June,  1859,"  be,  and  the 
same  U  hereby,  made  subject  to  preiiinption  and  entry  un- 
der exislhin;  piieni|)tion  laws,  and  may  he  settled  and  en- 
tered under  the  provisions  of  the  act  of  Congress  approved 
20th  .May,  A.  D.  180-2,  entitled  "An  act  to  secure  home- 
Kteads  to  iioiual  settlers  on  the  public  domain,"  ilie  same 
ns  other  public  lands  may  be  settled  and  entered  under  ex- 
luting  law.s. 

Mr.  SHEFFIELD.  I  rise  to  a  point  of  order. 
It  is  that  this  is  independent  legislation, and  there- 
fore not  in  (iider  upon  an  a|ipropriation  bill. 

Mr.  DAILY.  I  would  like  to  make un  explana- 
tion before  the  point  is  derided 
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The  CHAIRMAN.     Debate  is  not  in  order. 

Mr.  DA1I,Y.  I  ask  unanimous  consentto  make 
a  statement  in  reference  to  this  matter. 

Unanimous  consent  was  granted. 

Mr.  DAILY.  I  would  say  that  in  this  very  bill 
there  is  legislation  in  reference  to  these  identical 
lands.  We  propose  to  pay  the  Indians  what  has 
been  received  into  the  Treasury  for  these  lands; 
and  now,  as  most  of  these  lands  have  been  sold, 
I  ask  that  the  remainder  may  be  subject  to  pre- 
emption and  to  the  provisions  of  the  homestead 
law.  I  do  not  see  that  this  is  independent  legis- 
lation, because  it  is  legislating  about  what  is  now 
in  the  bill. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  ALDRICH  moved  to  amend  by  inserting 
at  the  end  of  line  eight  hundred  and  seven,  page 
34,  the  following: 

To  enable  the  President  to  provide  for  and  effect  the  peace- 
ful and  quiet  removal  of  said  last  named  Indians  to  some 
suitable  location  outside  the  limits  of  the  State  of  Minne- 
sota, $o(J,000,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  be  taken  from,  and  charged  to, 
the  aforesaid  fund  of  $1,100,000  due  them  from  the  United 
States  under  the  treaty  1st  November,  1837. 

Mr.  MAYNARD.  I  must  interpose  a  question 
of  order  upon  that  amendment.  It  is,  that  it 
proposes  independent  legislation,  and  legislation 
which  is  not  germane  to  the  bill. 

Tlie  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  ALDRICH.  I  move  to  amend  by  insert- 
ing at  the  end  of  line  twelve  hundred  and  twenty- 
eiglit,  page  51,  the  following: 

For  payment  to  William  L.  Church,  or  his  attorney  in 
fact,  the  sum  of  $1,219  in  full  of  all  claims  from  said  Church 
for  destruction  of  his  property  by  the  Ink-pa-du-tah  band  of 
Sioux  Indians,  in  the  year  1857,  at  or  near  Spirit  lake  :  Pro- 
vided, The  Secretary  of  the  Interior  shall  first  cause  the 
true  amount  of  such  loss  of  property  to  be  investigated  and 
adjusted  in  a  manner  satisfactory  to  him,  and  the  amount 
so  ascertained  shall  be  paid  to  the  claimant  or  his  attorney 
in  fact  in  full  satisfaction  thereof. 

Mr.  MAYNARD.  That  is  simply  a  private 
claim,  and  I  feel  bound  to  except  to  this  amend- 
ment, also,  as  not  belonging  to  an  appropriation 
bill. 

Mr.  ALDRICH.  I  hope  the  gentleman  will 
withdraw  his  point  of  order  for  a  moment.  I  de- 
sire, by  the  consent  of  the  House,  to  read  two  or 
three  lines. 

Mr.  MAYNARD.  I  will  withdraw  my  point 
for  the  present,  as  I  have  been  obliged  to  seem  a 
little  ungracious  to  the  gentleman  iVom  Minne- 
sota, while  not  really  so.  Yet  I  must  finally  in- 
terpose ai-i  objection. 

Mr.  ALDRICH.  I  am  much  obliged  to  the 
gentleman  from  Tennessee. 

Mr.  MAYNARD.  ^My  position  has  thrown 
me  into  antagonism  with  the  gentleman  from  Min- 
nesota upon  this  bill. 

Mr.  ALDRICH.  In  the  Indian  appropriation 
bill  of  the  first  session  of  the  last  Congress  there 
was  an  appropriation  of  some  sixteen  thousand 
dollars  made  to  pay  for  depredations  which  took 
place  at  the  place  specified  in  the  amendment.  At 
the  second  session  of  the  last  Congress  another 
like  appropriation  was  made  of  some  nine  thou- 
sand dollars  in  the  annual  Indian  appropriation 
bill.  The  money  appropriated  was  all  used  up, 
and  this  gentleman's  claim  was  not  paid.  I  know 
of  no  good  reason  why  it  should  not  be  paid  un- 
der the  intercourse  act  which  was  in  existence  in 
all  its  parts  at  the  time  these  depredations  were 
committed. 

If  the  gentleman  still  insists  on  his  objection, 
I  desire  to  read  one  or  two  clauses  from  the  ori- 
ginal bill.     For  instance: 

For  payment  to  Tali -sail,  or  White  Cow,  an  Omaha  chief, 
for  horses  killed  by  white  settlers,  $630. 

Is  not  that  a  private  claim.?     And  again: 
For  payment  of  admitted  claims  of  S.  C.  Webber  and  J. 
J.  Miller  for  labor  in  erection  of  mill  on  the  Omaha  reserva- 
tion, ,551)58  .')0. 

Is  not  that  a  private  claim.' 
Mr. MAYNARD.  I  could  explain  to  the  Hou.ie 
the  reasons  that  operated  on  the  Committee  of 


Waysand  Means  to  introduce  those  two  items  into 
the  bill,  by  referring  to  certain  docuinents  upoti 
which  they  were  based.  But  the  point  of  order  does 
not  apply  to  them,  inasmuch  as  they  are  a  part  of 
the  bill  which  was  referred  by  the  House  to  the 
Committee  of  the  Whole  on  the  stateof  the  Union. 
It  does  not  follow  that  because  the  Committee  of 
Ways  and  Means,  for  reasons  which  I  will  not 
take  up  the  time  of  the  House  to  state,  introduced 
a  few  inconsiderable  claims  into  the  bill,  that, 
therefore,  all  claims  running  back  to  1857  may  be 
taciced  on  to  it.  I  iiov/  insist  on  the  point  of 
order. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  ALDRICH.  The  committee  will  observe 
that  the  money  cannot  be  paid  until  the  claimant 
satisfies  the  Secretary  of  the  Interior  that  his  losses 
amounted  to  this  sum. 

Mr.  STEVENS.  I  hope  this  amendment  will 
not  be  allowed  to  pass.  If  we  introduce  a  class  of 
claims  of  this  kind  into  the  general  Indian  appro- 
priation bill,  which  is  intended  simply  to  carry 
out  treaty  stipulations,  we  never  shall  get  through 
the  bill.  It  is  a  very  dangerous  precedent.  We 
are  getting  up  a  commission  to  settle  all  these  mat- 
ters, and  I  think  we  had  better  have  a  general  rule, 
and  not  bring  them  in  in  this  way.  I  hope  the 
amendment  will  be  voted  down. 

Mr.  F.  A.  CONKLING.  I  make  the  point  of 
order  that  this  is  independent  legislation. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

The  amendment  was  disagreed  to. 

Mr..  ALDRICH.  I  am  instructed  by  the  Com- 
mittee on  •Indian  Affairs  to  offer  the  following 
amendment: 

Add  at  the  end  of  the  bill  the  following: 

Jind  he  it  further  enacted.  That  the  President  of  the  Uni- 
ted States  be,  and  is  hereby,  authorized  to  appoint,  by  and 
with  the  advice  and  consent  ofiho  Senate  or  during  ilie  re- 
cess thereof,  and  until  the  end  of  its  next  session  after  such 
appointment,  an  agent  for  tlie  Ottawas,  (/hippewas  of  Swan 
Creek,  and  Black  Kivcr  and  Christian  Indians  in  the  State 
of  Kansas,  at  a  salary  of  $1,500  per  annum,  which  sum  is 
liereby  appropriated  out  of  any  money  in  the  Treasury  not 
otliervvise  appropriated. 

Mr.  SHEFFIELD.  I  make  the  point  of  order 
that  that  amendment  proposes  independent  legis- 
lation. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order,  and  rules  the  amendment  out  of 
order. 

Mr.  ALDRICH.  I  am  instructed  by  the  Com- 
mittee on  Indian  Affairs  to  offer  the  following  as 
an  additional  section  to  the  bill: 
•  Jind  he  it  further  enacted,  That  the  sum  of  $15,1100,  or  so 
much  thereof  as  may  be  necessary,  be,  and  the  same  is  here- 
by, appropriated  to  enable  the  President  to  negotiate  treaties 
with  the  Iliuleand  Yaiicloiinias  bands  of  theSioux  Indians 
in  the  Territory  of  Dakota,  lor  their  concentration  reinoto 
from  the  white  settlements  and  routes  of  emigrant  travel. 

I  simply  desire  to  state  that  this  amendment  is 
recommended  by  the  Secretary  of  the  interiorand 
the  Commissioner  of  Indian  Affairs,  and  is  re- 
garded as  absolutely  necessary  in  the  present  un- 
settled state  of  the  Indian  tribes  in  that  region  of 
country. 

Mr.  MAYNARD.  I  must  make  the  same  point 
of  order  on  that  amendment. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order,  and  rules  the  amendment  out  of 
order. 

Mr.  BENNET.  I  offer  the  following  amend- 
ment, to  come  in  after  line  twelve  hundred  and 
eighteen,  on  page  50: 

For  the  purchase  and  transportation  of  provisions  and  pres- 
ents, and  to  meet  the  expenses  requisite  to  effect  a  treaty 
with  the  various  bands  of  the  Ute  tribe  of  Indians,  and  ex- 
tinmiisli  tlieir  title  to  the  lands  in  Colorado  Territory,  who 
shall  be  assenibled  for  that  jnupose  in  the  Park  San  Luis, 
lu  said  Territory,  ,5'1 5,000. 

Mr.  MAYNARD.  I  must  make  the  point  of 
order  on  thtU  amendment  also. 

Mr.  BENNET.  Let  mc  make  a  few  remarks 
first. 

Mr.  MAYNARD.  I  will  waive  the  point  of 
order  for  that  purpose,  ns  the  gentleman  docs  not 
trouble  ns  often. 

Mr.  BENNET.    I  want  to  say  tltat  it  is  higlUy 
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important  that  a  treaty  should  be  made  with  these 
liiiiiaiis  in  the  Territory  of  Colorado.  About  half 
of  that  Territory  is  now  owned  and  occupied  by 
these  Indians?,  at  least  it  is 'claimed  by  them;  and 
that  the  portion  of  the  Territory  thus  occupied 
by  Indians  comprises  some  of  the  richest  mines 
in  the  Territory,  and  our  miners  have  gone  into 
those  mines  and  are  working  them. 

Mr.  STEVENS.  Allow  me  to  say  one  word. 
We  have  really  already  provided  for  this  case. 
We  intended  to  specify  appropriations  for  par- 
ticular treaties,  but  the  Department  thought  it 
better  that  we  should  make  an  aggregate  appro- 
priation of  $50,000,  and  leave  tiie  matter  open  to 
them  to  make  such  treaties  as  might  appear  ne- 
cessary, and  we  have  |)ursued  that  course. 

Mr.  BENNET.  I  would  ask  the  gentleman 
fi'om  Pennsylvania  if  |i50,000  is  all  that  was  asked 
for  for  the  purpose  of  making  these  treaties? 

Mr.  STEVENS.  The  Department  thought 
that  it  would  be  all  they  would  require. 

Mr.  BENNET.  If  that  is  tlie  case,  I  with- 
draw my  amendment. 

There  being  no  further  amendments  offered,  the 
bill  was  laid  aside  to  be  reported  to  the  House. 

CfVIL  APPKOPKIATION  BILL. 

The  committee  then  proceeded  to  the  consid- 
eration of  bill  of  the  House  (No.  732)  making 
appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  year  ending  June  30,  1864. 

Mr.  GROW.  Mr.  Chairman,  I  propose  to  tres- 
pass upon  the  attention  of  the  committee  for  but 
n  single  moment  while  tliis  bill  is  up.  1  desire  to 
correct  a  statement  made  by  the  gentleman  from 
the  Galena  district  of  Illinois  [Mr.  Wasiiburne] 
during  my  absence  from  the  House;  and  I  avail 
myself  of  this,  the  first  occasion  that  |iresents 
itself,  to  make  that  correction.  I  ask  the  Clerk 
to  read  the  passage  which  I  have  marked  in  the 
speech  of  the  gentleman  from  Illinois,  as  reported 
in  the  Globe. 

Tiie  Clerk  read,  as  follows: 

"  Tlie  Speaker  surely  could  not  have  known  It;  lie  did 
not  know  that  there  were  eight  million  people  in  the  North- 
west, to  whom  he  did  not  give  a  single  representative  on 
liie  Committee  of  Ways  and  Means,  which  sliapes  all  the 
important  legislation  touchins  their  inlerests  on  that  com- 
mittee." 

Mr.  GROW.  Mr.  Chairman,  to  the  eight 
million  people  in  the  Northwest  were  assigned 
three  members  of  the  Committee  of  Ways  and 
Means.  I  read  from  the  published  list  of  com- 
mittees as  they  were  organized  at  the  beginning 
of  this  Congress:  they  were  John  S.  Phelps,  of 
Missouri;  Valentine  B.  Horton,  of  Ohio;  and 
John  A.  McClernand,  of  Illinois;  making  three 
out  of  the  nine  members  assigned  to  that  portion  of 
the  Union,  to  which  I  am  charged  with  not  giving 
one  member.  In  addition  to  that,  the  chairmen 
of  the  Committeeson  Commerce, on  PublicLands, 
on  Indian  Affairs,  on  Territories,  all  charged  with 
important  subjects  dear  to  that  section  of  the- 
Union,  were  assigned  to  that  eight  million  peo- 
ple. I  read  from  the  same  list:  chairman  of  the 
Committee  on  Commerce,  Elihu  B.Washburne, 
of  Illinois;  chairman  of  the  Committee  on  Public 
Land.s,  John  F.  Potter,  of  Wisconsin;  chair- 
man of  the  Committee  on  Indian  Affairs,  Cyrus 
Aldrich,  of  Minnesota;  chairman  of  the  Com- 
mitteeoiiTerritories,  James  M.  Ashley,  of  Ohio; 
chairman  of  the  Committee  on  the  Post  Office  and 
Post  Roads,  in  which  that  region  of  country  has 
as  much  interest  asany  other,  although  not  a  spe- 
cial one,  Schuyler  Colfax,  of  Indiana;  and  the 
chairman  of  the  Committee  on  Military  Affairs 
wasF.  P.Blair,  jr.,  of  Missouri.  So,  Mr.  Cliair- 
man,  if  thei-e  be  any  just  cause  of  complaint,  it 
is  not  on  the  part  of  the  States  comprising  the 
Northwest.  Almost  each  one  of  them  has  the 
chairmanship  of  an  important  committee.  While 
Illinois  was  assigned  a  member  on  the  Committee 
of  Ways  and  Means,  she  was  also  assigned  a 
member  on  the  Committee  on  Military  Affiiirs 
and  one  on  the  Committee  on  the  Judiciary ;  that 
pet  measure  of  the  Northwest,  the  ship  canal,  had 
nmernberfrom  Illinois  on  the  Committee  on  Roads 
and  Canals,  to  which  it  belonged. 

Now,  Mr,  Chairman,  I  only  desired  to  correct 
the  statement  of  the  gentleman  from  Illinois.  1 
am  not  ignorant  of  the  enterprise  and  sterling  en- 
ergy of  the  people  of  that  section  of  the  Union, 
and  1  did  not  wish  such  an  imputation  to  go  forth 
to  them  as  that  I  did  not  deal  fairly  and  justly  by 
them.     1  have  pas.sed  over  their  prairies.  1  know 


something  of  their  resources.  I  know  something 
of  the  empires  which  they  have  built  up  in  the 
wilderness.  And  if  there  be  any  section  of  the 
Union  that  has  any  cause  of  complaint  in  the  or- 
ganization of  the  committees  of  this  House,  it  is 
not  the  Northwest. 

I  call  attention  to  the  fact  that  under  the  rules 
of  tlie  House  committees  are  formed  for  a  Con- 
gress and  not  for  a  session,  as  they  used  to  be,  so 
that  the  Speaker  has  no  control  over  committees 
when  formed,  save  to  fill  vacancies.  When  Gen- 
eral McClernand  went  into  the  field  there  was  a 
vacancy  in  the  Committee  of  Ways  and  Means. 
The  Speaker  could  not  remodel  the  committee,  he 
could  only  fill  that  vacancy.  'It  could  not  be  filled 
by  a  Republican — for  there  were  already  six  Re- 
publicans on  that  conamittee — without  doing  gross 
injustice  to  the  minority  of  the  House.  It  must, 
therefore,  have  been  filled  by  a  member  not  of  that 
political  faith.  The  gentleman  from  Tennessee 
[Mr.  Maynard]  came  here.  His  long  service  in 
this  House  had  filled  him  to  take  that  position, 
and  the  Speaker  assigned  him  to  fill  the  vacancy 
on  the  Committee  of  Ways  and  Means.  This 
much,  Mr.  Chairman,  I  thought  it  due  to  myself, 
and  due  to  the  fiiirness  that  characterizes  the  pro- 
ceedings of  the  House,  to  say  in  self-vindication. 

Mr.  COX.  I  would  like  to  say,  in  response 
to  what  fell  from  the  distinguished  member  from 
Pennsylvania,  that  there  has  been  no  complaint 
on  this  side  of  the  House  in  regard  to  the  forma- 
tion of  committees;  and  there  has  been  no  com- 
plaint really  from  the  Northwest.  The  distin- 
guished gentleman  has  designated  this  canal  pro- 
ject as  a  pet  project  of  the  Northwest.  Now,  as 
was  slated  here  the  other  night,  a  majority  of  the 
members  from  the  Northwest  did  not  vote  for 
that  measure. 

Mr.  ARNOLD.  Mr.  Chairman,  I  have  no  de- 
sire to  enter  into  a  discussion  in  regard  to  the 
matter  that  has  been  brought  to  the  atteiftion  of 
the  committee  by  the  Speaker,  i  desire  simply 
to  call  the  attention  of  the  committee  to  the  fact 
that  ray  colleague,  [Mr.  Washburne,]  whose  re- 
marks have  been  read  at  tjie  desk,  is  not  now  in 
his  seat. 

Mr.  FENTON".  And  I  beg  to  remind  the  gen- 
tleman from  Illinois  that  his  colleague  made 
those  remarks  while  the  Speaker  was  not  in  the 
Hall. 

Mr.  STEVENS.  I  move  that  the  committee 
do  now  rise  and  report  the  Indian  appropriation 
bill  to  the  House,  and  that  I  may  move  to  close 
general  debate  on  the  miscellaneous  bill. 

The  motion  was  agreed  to. 

So  till' committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Mallory  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had  had  the  Indian  appropriation  bill  un- 
der consideration,  and  had  directed  him  to  report 
the  same  back  to  the  House  with  sundry  amend- 
ments. 

Also,  that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had  had  under  consideration  the 
miscellaneous  appropriation  bill,  and  had  come 
to  no  conclusion  thereon.^ 

Mr.  STEVENS.  I  move  that  all  debate  on  the 
miscellaneous  appropriation  bill  close  in  ten  min- 
utes after  its  consideration  shall  have  been  resumed 
in  the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  motion  was  agreed  to. 

EVENING  SESSIONS. 

Mr.  STEVENS.  I  now  offer  the  following  res- 
olution: 

Resolved,  That  on  and  after  to-day  the  House  will  take 
a  recess  from  four  o'clock,  p.  m.,  to  seven  o'clock,  p.  m., 
unless  otherwise  ordered  by  a  majority  ofthe  members  pres- 
ent at  the  time  of  recess. 

Mr.  WICKLIFFE.  Does  that  apply  to  the 
remainder  of  this  session'' 

The  SPEAKER.  "  Unless  otherwise  ordered." 

Mr.  WICKLIFFE.  I  object  to  the  inti-oduc- 
tipn  of  the  resolution. 

'Mr.  STEVENS.  I  move  to  suspend  the  rules 
for  the  purpose  of  offering  the  resolution. 

Mr.  WICKLIFFE.  On  that  1  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  97,  nays  33;  as  follows: 
■   YlilAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Deainan,  ninizliam,  Juooli  B.  Blair,  Samuel  S.  lllair, 
Blakei  VVillinm  G.  'Brown,  Duffinton,  Campbell,  Casey, 


Chamberlain,  Colfax,  Frederick  A.  Conkling,  Conway, 
Covode,  Crisfield,  Davis,  Dawes,  Dunn,  Edgertoii,  Ed- 
wards, Eliot,  Ely,  English,  Frnton',  Samuel  C.  Fessciiden, 
Thomas  A.  D.  Fessemlen,  Fislier,  Franchot,  Frank,  Good- 
win, Granger,  Gurley,  Harrison,  lloliuan,  Hooper,  Horton, 
Hutchins,  Kelley,  Francis  W.  Kellogg,  William  Kellogg, 
Lansing,Loomis,  Lovejoy,  Low,  Mcliidoe,  McKean,  Mc- 
Knight,  McPherson,  Maynard,  Moorhead,  Justin  S.  Mor- 
rill, Nixon,  Noell,  Olin,  Timothy  G.  Phelps,  Pike,  Pome- 
roy,  Porter,  Potter,  Alexander  H.  Rice,  John  H.  Rice,  Rob- 
inson, James  S.  Rollins,  Sargent,  Sedgwick,  Shanks, 
Sheffield,  Shellabarger,  Sherman,  Sloan,  Spaulding,  Ste- 
vens, Stiles,  Stratton,  Benjamin  F.Thomas,  Francis  Thom- 
as, Train,  Trimble,  Trowbridge,  Van  Horn,  Van  Valken- 
burgli.  Van  Wyck,  Verree,  Walker,  Wall.ace,  Wheeler, 
Wlialey,  Albert  S.  V^Hiite,  Wilson,  Windom,  and  Worces- 
ter—97. 

NAYS — Messrs.  William  Allen,  Ancona,  Calvert,  Clem- 
ents, Cobb,  Cox,  Cravens,  Grider,  Hall,  Harding,  John.son, 
Kerrigan,  Knapp,  Law,  Lazear,  Mallory,  May,  Menzies, 
Noble,  Norton,  Nugen,  Pendleton,  Price,  Segar,  Shiel, 
Smith,  John  B.  Steele,  Stiles,  VVadswor'th,  Chilton  A. 
White,  Wicklifte,  Woodruff,  and  Yeaman— 33. 

So  (two  thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  resolution  in- 
troduced. 

Mr.  aldrich;  Is  the  resolution  open  to 
amendment.' 

The  SPEAKER.     Tt  is. 

Mr.  ALDRICH.  1  move  to  amend  by  insert- 
ing half  past  fouro'olock  instead  of  four  o'clock. 

Mr.  STEVENS.  I  have  no  objection  to  the 
resolution  being  modified  in  that  way. 

The  SPEAKER.  The  gentleman  cannot  mod- 
ify a  resolution  coining  in  under  a  suspension  of 
the  rules.  ' 

The  question  v/as  taken  on  Mr.  Aldrich's 
amendment,  and  it  was  agreed  to. 

Mr.  DAWES.  I  move  to  amend  the  resolution 
by  striking  out  the  words  "  on  and,"  so  as  to 
make  it  read  "  after  to-day." 

The  amendment  was  agreed  to;  and  the  resolu- 
tion, as  modified,  was  adopted. 

Mr.  McPHERSON  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

PRIZE  MONEY. 

Mr.  COX.     I  desire  to  offer  a  resolution 

Mr.  DAWES.  I  rise  to  a  privileged  question. 
I  call  up  the  Louisiana  election  case.  Gentlemen 
will  bear  me  witness  that  I  have  exercised  a  large 
degree  of  patience  about  it. 

Mr.  COX.  The  resolution  which  I  desire  to 
introdace  is  in  regard  to  prize  matters. 

Mr.  DAWES.  If  it  does  not  occupy  any  time 
I  will  yield. 

Mr.  COX.  I  wish  to  offer  the  resolution  which 
I  tried  to  offer  here  before  in  regard  to  the  prize 
cases.  There  is  a  general  call  in  the  newspapers 
and  throughout  the  country  as  to  the  disposition 
of  prize  money.  The  resolution  will  be  too  late, 
if  not  acted  om  very  soon,  to  have  any  response 
to  it  this  session. 

Mr.  SEDGWICK.  Will  the  gentleman  yield 
to  me  for  a  moment ." 

Mr.  COX.  I  want  to  have  my  resolution 
introduced.  • 

Mr.  SEDGWICK.  I  shall  object  to  it.  The 
whole  information  sought  by  the  resolution  will 
be  brought  before  the  House  to-morrow  morning 
in  a  very  voluminous  report  from  the  Secretary 
of  the  Navy. 

Mr.  COX.  I  offer  these  resolutions.  I  know 
that  they  are  very  long  and  full,  but  they  are  so 
necessarily. 

Mr.  SEDGWICK.  I  olyect  to  their  intro- 
duction. 

Mr.  DAWES.  Then  I  insist  on  my  question 
of  privilege. 

INDIAN  APPROPRIATION  BILL. 

Mr.  STEVENS.  Will  the  gentleman  from 
Massachusetts  yield  until  the  main  question  shall 
have  been  ordered  on  the  Indian  appropriation 
bill,  and  we  can  take  the  vote  on  it  to-morrow. 

Mr.  DAWES.     I  yield  for  that  purpose. 

Mr.  STEVENS,  i  move  the  ])revious  ques- 
tion on  the  engrossment  and  third  reading  ofthe 
Indian  appropriation  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

LOUISIANA  ELECTIONS. 

Mr.  DAWES.  I  nowcall  up  the  Louisiana  elec- 
tion cases. 

The  SPEAKER.     The  gentleman  from  Ken- 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1011 


tncky  [Mr.  Menzies]  is  entitled  to  the  floor  upon 
the  report  of  the  Committee  of  Elections. 

]Mr.  WHITE,  of  Indiana.  I  ask  the  gentle- 
inan  to  give  way  to  enable  me  to  give  notice  of  a 
bill. 

The  SPEAKER.  The  gentleman  can  do  that 
at  the  Cleric's  desk,  under  the  rule. 

Mr.  COLFAX.  I  ask  the  gentleman  from  Ken- 
tucky to  give  way  for  a  moment  to  enalsle  me  to 
ask  the  House  to  assign  Thursday  evening  for  the 
coM.sideration  of  the  postal  reform  bill.  Such  a 
bill  has  come  down  to  us  from  the  Senate.  It  is 
an  important  bill,  and  I  ask  that  it  may  be  con- 
sidered as  a  special  order  oii  that  evening. 

Mr.  WICKLIFFE.  I  object  to  any  arrange- 
ment unless  in  order  under  the  rules  of  the  House. 

Mr.  FENTON.  I  ask  the  gentleman  to  per- 
mit me  10  withdraw  some  papers  from  the  files  of 
tlie  House. 

Mr.  WICKLIFFE.  I  object  to  my  colleague 
yielding  the  flo(U'  for  any  purpose  whatever. 

Mr.  MENZIES.  On  one  day  last  week,  while 
addressing  the  House  on  the  subject  of  the  Louis- 
iana elections,  1  yielded  the  floor  for  an  adjourn- 
ment. I  had  said  that  1  was  not  afraid  of  making 
a  dangerous  precedent  by  my  vote,  if  I  could  sat- 
isfy myself  that  the  vote  was  given  correctly;  that 
I  w<iuld  not  consent  to  admit  to  a  seat  upon  this 
floor  a  Representative  from  one  of  the  disorgan- 
ized States,  unless  it  appeared  that  he  was  clearly 
the  free  choice  of  the  district  he  sought  to  repre- 
sent; that  a  special  election  to  fill  a  vacancy  could 
not  be  held  in  Louisiana  strictly  in  accordance 
with  the  State  law,  because  the  Governor  of  that 
State,  the  agent  by  whom  the  day  of  election  must 
be  fixed,  was  in  the  rebellion;  and  that  Congress 
had  provided  no  law  to  supply  the  deficiency  cre- 
ated by  the  rebellion.  And  I  was  suggesting,  and 
I  now  suggest,  that  it  is  a  question  not  free  from 
difficulty  whether  or  not  Congress  can  fix  a  day 
of  election  to  fill  a  vacancy.  I  refer  to  a  distinct 
clause  of  the  Constitution  requiring  writs  of  elec- 
tion to  fill  vacancies  to  be  issued  by  the  executive 
of  a  State.  I  do  not  quote  the  language,  but  think 
I  give  the  clause  in  substance.  The  same  thing 
was  referred  to  on  Saturday  last  by  the  gentleman 
from  Iowa,  [Mr.  Wilson,]  for  the  |iurpose  of 
showing  that  the  election  held  in  Iowa  to  fill  a 
vacancy  occasioned  by  the  acceptance  by  Colonel 
Vandever  of  a  militaiy  commission  was  not  le- 
gally held  because  the  Governor  of  Iowa  had  not 
fixed  the  day  of  election. 

Mr.  WILSON.  With  the  con.sent  of  the  gen- 
tleman from  Kentucky,  I  desire  to  correct  him  in 
his  reference  to  a  ]30sition  assumed  by  me  on  Sat- 
urday last.  I  did  not  state  that  the  Constitution 
required  the  Governor  to  fix  a  day  of  election; 
but  he  was  required  by  the  Constitution  to  issue 
a  writ  of  election  in  case  of  a  vacancy. 

Mr.  MENZIES.  From  the  gentleman's  state- 
ment 1  see  wherein  I  have  misquoted  him;  but 
the  correction  does  not  aflftct  the  argument  I  was 
making  upon  the  clause  of  the  Constitution  to 
which  he  referred;  and  liis  position  as  stated  by 
him  supports  my  argument.  The  clause  provides 
that  when  a  vacancy  shall  happen  in  the  repre- 
sentation of  a  State  the  executive  authority  there- 
of shall  issue  a  writ  of  election  to  fill  such  vacan- 
cy. Congress  could  not  have  provided  for  writs  of 
election  for  the  cases  in  hand  if  this  provision  of 
the  Constitution  must  be  followed,  unless  it  is 
modified  by  another  clause  which  says  that  Con- 
gress may  at  any  time  make  or  alter  such  regula- 
tion; that  is,  regulations  pertaining  to  the  places, 
times,  and  manner  of  holding  elections. 

The  State  law  of  Louisiana  for  fixing  the  elec- 
tion day  could  not  l)e  executed;  Congress  had 
provided  no  law;  and  it  is  extremely  questioned 
wheiher  or  not  the  gentleman  from  Ohio  [Mr. 
Bingham]  is  right  in  supposing  that  Congress 
could.  I  incline  to  the  o|)inion  that  Congress 
could  not  [irovide  for  an  election  day  to  fill  a  va- 
cancy except  through  the  executive  of  the  State. 

Mr.  BINGHAM.  I  appeal  to  the  gentleman 
to  allow  me  to  make  n  correction  I  never  said 
that  Congri-ss  can  provide  by  law  for  holding  an 
election  to  fill  a  vacancy  without  the  action  ol'  the 
executive.  The  gentleman  cannot  find  any  such 
remark  that  has  fallen  from  mc. 

Mr.  MENZIES.  1  understood  the  main  point 
of  the  gentleman's  argument  to  be  that  Congrcs.s 
must  act  before  the  jieople  of  these  disorganized 
States  could  lake  steps  to  be  represented  here.  But 
as  1  now  understand  him  lie  and  I  do  not  disa- 


gree on  the  particular  point  as  to  who  must  fix  the 
day  of  election.  He  says  that  although  Congress 
must  act,  it  must  act  through  the  executive  in  fill- 
ing a  vacancy. 

If  I  have  taken  correct  views,  how  are  the  loyal 
people  of  the  first  and  second  districts  of  Louis- 
iana to  be  represented  here?  The  election  must 
be  in  pursuance  of  writs  of  election  issued  by  the 
executive,  and  there  was  no  executive.  These 
loyal  people  should  have  organized  a  State  gov- 
ernment. They  should  have  gotten  together  and 
have  provided  for  an  executive  and  Legislature, 
and  have  fitted  them  to  the  constitution  oftlie  State, 
as  wasdone  in  Missouri — a  work  which,  I  believe, 
is  generally  understood  to  have  been  well  done  in 
Missouri.  This  is  demanded  by  some  of  the  loyal 
people  of  Louisiana  before  they  can  have  Repre- 
sentatives in  Congress.  But,  sir,  I  would  respect- 
fully suggest  that  the  parish  of  Orleans  and  the 
few  adjoining  rural  parishes  have  it  not  in  their 
power  to  organize  a  State  government.  They 
could  not  organize  a  State  government  there,  be- 
cause they  could  not  practically  have  influence 
enough  upon  the  people  oftlie  whole  State  to  put 
the  executive  and  legislative  machinery  into  op- 
eration under  the  constitution  of  the  State.  They 
could  not  get  legislators  enough.  And  if  they 
could  appoint  an  executive  for  the  purpose  of  or- 
dering an  election ,  may  they  not  adopt  an  election 
day  fixed  by  any  one?  Where  are  these  claim- 
ants to  stand  if  the  people  of  the  districts  can- 
not appoint  an  election  day,  or  adopt  the  day  ap- 
pointed by  the  man  assuming  to  be  Governor? 
Unless  the  people  can  do  this,  and  are  able  to 
show  that  the  men  they  have  sent  were  of  their 
free  choice,  the  claimants  cannot  be  admitted. 

1  propose  to  say  a  word  or  two  more  upon  this 
point  of  free  choice.  I  will  take  one  of  the  dis- 
tricts— the  one  in  which  the  popular  expression 
is  more  satisfactory,  although  in  my  opinion  the 
claimants  were  both  sent  by  the  free  choice  of  the 
people  of  their  respective  districts.  I  will  take 
thecase  of  Mr.  Hahn.  The  gentleman  from  Ohio 
[Mr.  Bingham]  tells  him  that  he  cannot  come  in 
here  because  Congress  did  not  provide  for  his 
election.  Thegentleman  from  Indiana  [Mr.  Voor- 
HEEs]  tells  him  that  he  cannot  come  in  because 
the  rebel  power  was  sufliicient  to  deprive  his  State 
of  a  Governor,  through  whose  executive  action 
alone  an  election  could  have  been  held.  But  Mr. 
Hahn  insists  that  5,100  loyal  voters  of  his  district 
have  oftheirt'ree  choice  signified  that  they  wished 
to  be  represented  here  by  him,  and  that  2,800  of 
these  votes  were  cast  for  him  and  desire  him  to 
represent  them  in  the  national  Legislature.  How 
did  they  vote,  and  what  number  of  loval  voters 
are  there  in  the  district?  The  men  who  voted 
constitute  nearly  the  whole  voting  population  of 
the  district  which  is  not  in  the  military  service. 
Five  thousand  one  hundred  voted,  and  2,800  for 
him.  The  rest  were  divided  among  other  candi- 
dates. But  were  they  not  induced  to  vote  by  mili- 
tary coercion  of  the  President  or  those  in  military 
authority  under  him?  No.  That  suggestion  is 
altogether  erroneous.  There  was  a  candidate 
who  was  patronized  by  the  military  authorities. 
Mr.  Hahn  was  brought  out  in  opposition  to  that 
candidate  and  defeated  him.  Tlie  people  were 
not  influenced  to  select  a  man  who  was  not  their, 
i'ro.e  choice,  and  their  motive  was  to  take  part  in 
the  Government  oftlie  United  States,  to  support 
it  and  enjoy  its  benefits.  A  man  there,  reputed 
to  be  the  military  governor,  issued  a  proclama- 
tion, in  v/hicli  he  declared,  or  rathersuggested,  to 
the  people  of  these  districts  that  they  had  better 
send  Representatives  to  Congress  in  order  to  avoid 
the  elfect  of  the  intended  proclamation  of  the  Pres- 
ident emancipating  the  slave  property  of  the  rebel 
States.  The  testimony  leads  me  to  the  belief  that 
this  suggestion, although  in  liad  taste,  did  notin- 
fluence  the  people,  but  that  they  were  influenced 
to  this  election  because  they  desired  to  support 
the  Government,  and  not  because  there  was  any 
undue  influence  exercised  on  them  by  the  Presi- 
dent of  the  United  States,  or  by  any  oflicial  em- 
ployed there. 

I  desire  to  relieve  this  case  of  the  embarrass- 
ment arising  from  any  idea  that  the  claimants  arc 
not  the  free  choice  of  tiie  jieople.  If  they  have 
such  a  case  as  that  I  have  attempted  to  describe; 
if  they  are  the  fre(^  choice  of  the  loyal  people  of 
their  districts;  if  the  people  there  iuul  an  oppor- 
tunity to  vote  at  tiu;  election,  whether  they  voted 
or  not- — and  1  believe  from  the  facte  that  a  large 


portion  of  them  did  vote;  if  there  was  no  restraint 
from  any  assumed  power  there,  1  do  not  see  what 
good  reason  there  can  be  for  refusing  to  allow  these 
gentlemen  to  take  their  seats  upon  this  floor,  if 
tills  House  can  ratify  the  election  day.  It  is  very 
evident  that  there  was  no  restraint  upon  the  free 
choice  of  the  people;  there  was  no  undue  influence 
on  the  part  of  the  military  autliorities.  In  point 
of  fact,  the  favorite  candidate  of  the  authorities 
was  defeated.  This  man  [Mr.  Hahn]  was  elected 
by  a  popular  movement  against  that  candidate. 
In  the  first  district  the  vote  was  near  three  thou- 
sand. 1  believe  that  the  people  of  that  district 
voted  freely,  and  were  uninfluenced  by  the  au- 
thorities. The  showing  from  the  first  district  is 
not  as  palpable  as  in  the  case  of  the  second  dis- 
trict. This  gentleman  from  the  second  district 
was  brought  out  by  the  people  and  ran  again^ 
the  candidate,  or  one  who  was  supposed  to  be, 
patronized  by  the  authorities  there. 

The  point  has  been  made  that  these  gentlemen, 
though  they  may  be  the  free  choice  of  tlie  jieople, 
cannot  be  admitted  unless  the  statute  there  fixing 
the  election  had  been  pursued.  That  is  the  only 
point  in  th(!case.  Thegentleman  from  Ohio  [Mr. 
Bingham]  said  there  were  laws  passed  by  Louis- 
iana binding  on  the  loyal  people  there  after  the  act 
of  secession.    I  cannot  assent  to  that  proposition. 

Mr.  BINGFIAM.  I  beg  leave  to  correct  the 
gentleman.  I  did  not  take  the  position  which  the 
gentleman  ascribes  to  me;  but,  on  the  contrary, 
1  contended  that  they  were  not  binding  on  the 
loyal  people  of  Louisiana. 

Mr. MENZIES.  I  stand  corrected;  but  I  really 
have  been  laboring  under  the  impression  that  tlie 
gentleman  from  Ohio  contended  that  the  Louisiana 
Legislature  had  passed  a  law  which  was  controll- 
ing, in  certain  particulars,  on  the  subject  of  this 
election  which  the  loyal  people  proposed  to  hold. 

Mr.  BINGHAM.  I  refer  the  gentleman  to  my 
language.  I  at  no  time  made  the  point  that  the 
secession  Legislature  could  pass  a  law  binding  the 
loyal  people  of  Louisiana.  I  said  they  could  pass 
no  law  binding  any  citizen  in  or  out  of  Louisiana, 
or  any  law  affecting  the  Federal  Government.  I 
said  that  it  affected  themselves;  but  that  the  loyal 
people  were  entitled  to  the  protection  of  the  whole 
power  of  the  Government,  by  land  and  b)'  sea. 

Mr.  MENZIES.  I  have  mistaken  the  gentle- 
man's position.  I  thought  he  stated  that  the  act 
of  the  General  Assembly  of  Louisiana  was  bind- 
ing so  far  as  the  election  was  concerned;  that  it 
had  power  to  make  regulations  binding  these  peo- 
ple. I  understood,  at  that  point,  that  he  called 
upon  any  gentleman  to  deny  it;  he  would  like  to 
see  the  man  who  would  deny  that  position.  He 
did  not,  however,  allow  the  gentleman  from  Illi- 
nois to  say  anything  in  opposition.  I  promised 
the  gentleman  from  Illinois,  while  I  held  the  floor 
to-day,  to  allow  him  to  deny  that  position  cif  the 
gentleman  from  Ohio,  and  to  support  his  denial 
with  a  brief  argument.  I  am  ready  to  fulfill  that 
promise;  and  if  the  gentleman  from  Illinois  is 
present,  I  will  now  yield  him  a  portion  of  my 
time. 

Mr.  Speaker,  I  believe  that  the  loyal  people  of 
Louisiana  are  not  controlled  by  laws  made  sub- 
sequent to  the  act  of  secession,  and  that  they  have 
a  right  to  go  back  to  the  law  of  Louisiana  as  it 
stood  when  the  ordinance  of  secession  w.is  en- 
acted. If  they  can  elect  a  member  of  Congress 
according  to  tliose  laws  they  have  a  right  to  do 
it  in  disregard  of  the  subsequent  legislation  by  a 
disloyal  Legislature.  They  have  here  complied 
with  the  laws  of  Louisiana,  except  in  one  partic- 
ular, that  there  was  no  law  followed  in  fixing  a 
day  of  election.  It  is  suggested  that  a  new  test 
oath  had  been  establisheil  by  one  of  the  procla- 
mations of  this  military  governor.  He  did  state 
something  additional  to  what  was  required  by  the 
law  of  Louisiana,  as  a  test.  But  if  you  examine 
the  testimony  you  will  discover  that  it  was  not  in- 
sisted on,  and  that  nothing  was  required  at  the 
|5ollsexcept  what  was  required  by  the  law  of  Lou- 
isiana at  the  date  of  the  ordinance  of  secession. 
These  men  have  voted  according  to  law;  and  the 
Representatives  which  they  have  sent  here  art,-,  I 
think,  entitled  to  take  their  seats,  if  we  can  legal- 
ize the  day  of  election.  That  is  the  only  ])oint 
that  occurs  as  proseniing  any  difficulty  as  to  their 
admission. 

I  will  now  yield  to  my  colleague. 

Mr.  YE.VMAN.  Mr.  Speaker,  1  desire  to  offer 
u  few  suggestions  on  this  question,  and  i  propose 
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to  consider  it  as  a  questien  purely  legal,  and  not 
political,  in  its  character.  I  feel  still  that  it  is  a 
question  involved  in  some  difficulty.  While  I 
am  willing  to  admit  that  there  is  doubt  about  the 
question,  I  ask  to  offer  a  few  reasons  showing 
that  the  weight  of  the  law  and  facts  is  in  favor  of 
the  admission  of  these  gentlemen  to  seats  upon 
this  floor.  A  doubtful  legal  question  ought  to  be 
solved  in  favor  of  giving  the  loyal  people  of  the 
South  representation  in  Congress.  The  great  mis- 
take wliich  it  seems  gentlemen  on  both  sides  of 
the  House  have  made  is  this:  that  when  these 
gentlemen  present  themselves,  they  are  to  hold 
their  seats  by  virtue  of  the  power  or  aiUhority 
contained  in  the  proclamation  of  George  F.  Shep- 
ley,  styling  himself  the  military  governor  of  Lou- 
isiana. While  I  propose  to  admit  those  gentlemen 
Iiere,  I  also  propose  to  repudiate  all  such  author- 
ity. I  propose  to  affirm  that  that  proclamation 
was  null  and  void — without  authority  of  law, 
and  that,  as  the  loyal  people  complied  with  so 
much  of  the  law  as  they  could,  1  propose  to  affirm 
and  ratify  their  action,  and  admit  those  gentle- 
men. In  coming  to  this  conclusion,  1  do  not  pro- 
pose to  admit  that  right  because  of  that  procla- 
mation or  anything  contained  in  it.  That  is  an 
obstacle  which  I  have  to  overcome  before  I  can 
consent  to  such  a  vote.  In  order  to  get  before  the 
House  the  precise  proposition  I  intend  to  advo- 
cate, I  ask  the  Clerk  to  read  two  resolutions  which 
1  pi'opose  to  olfer  at  the  proper  time  as  a  substitute 
for  the  pending  resolutions  offered  by  the  com- 
mittee. 

The  Clerk  read,  as  follows: 

R/-solued,  Tliat  tlie  proclamation  issued  l)y  George  F. 
Bhepley,  styling liiiiiself  military  governor  of  Louisiana,  at 
iVew  Orleans,  on  tlie  14th  day  of  November,  1882,  appoint- 
ing an  election  to  be  held  on  Wednesday,  the  3d  of  Decem- 
ber, 1S62,  for  Representatives  in  Congress  from  tliefir*t  and 
second  congressional  districts  of  Louisiana,  was  null  and 
void,  without  the  authority  of  law,  and  imparts  no  validity 
to  the  election  of  Benjamin  F.  Flanders  and  Michael  Hahn. 

Resolved,  That  the  election  of  said  Flanders  and  Halm, 
appearing  to  have  been  free  and  unconstrained,  and  in  ac- 
cordance with  the  laws  of  Louisiana,  except  that  being  on 
n  day  other  than  a  day  of  general  election,  had  not  been 
tiireeted  to  be  held  by  the  Governor  of  Louisiana,  the  ac- 
tion of  the  electors  in  the  premises  is  ratified  and  confirmed, 
and  said  Flanders  and  Hahn  are  declared  entitled  to  their 
scats  as  members  of  this  House. 

Mr.  YEAMAN.  Mr.  Speaker,  it  will  be  ob- 
served by  the  substitute  which  I  have  had  read, 
and  which  I  intend  to  offer,  I  propose  to  relieve 
this  case  of  every  feature  which  will  make  it  a 
dangerous  precedent  for  the  future  by  repudiating 
the  authority  and  the  legality  of  the  proclamation 
of  that  man  styling  himself  the  military  governor 
of  Louisiflna;  and  I  propose  to  make  this  case 
stand,  as  all  future  cases  muststand,  upon  its  own 
merits,  and  admit  these  gentlemen  here  upon  the 
constitutional  right  which  the  electors  of  those 
distiicts  have  to  be  represented  here,  and  upon 
our  right,  as  a  House  of  Representatives  of  the 
United  States  in  Congress  assembled,  to  affirm 
what  those  electors  have  done  in  the  premises. 

If  we  vote  to  admit  these  gentlemen  here  upon 
the  idea  that  their  right  to  seats  upon  this  floor  is 
derived  from  anything  in  the  proclamation  of 
George  F.  Shepley,  styling  hirnself  the  military 
governor  of  Louisiana,  all  the  dangers  against 
which  so  many  gentlemen  have  so  eloquently  and 
so  forcibly  warned  us  will  be  impending  over  us. 
If  this  thing  could  be  permitted,  how  long  might 
it  be  or  might  it  not  be  before  some  Cromwell 
would  send  his  Colonel  Pride  into  these  Halls  to 
tell  us  begone;  and,  if  we  would  not  begone,  to 
clear  these  benches  as  he  did  the  benches  of  the 
House  of  CoiYimons,at  the  point  of  the  bayonet.'' 
How  long  might  it  be,  if  we  do  not  pass  this  reso- 
lution repudiating  the  authority  and  the  validity 
of  this  proclamation  of  the  military  governor,  be- 
fore some  great  military  genius  or  power  might 
bestride  this  House  and  our  deliberations  like  a 
Colossus — 

"  and  we  petty  men 
Walk  under  his  huge  legs,  and  press  about 
To  find  ourselves  dishonorable  graves  ?•' 

I  put  not  this  claim  upon  the  proclamation  of 
George  F.  Shepley.  I  repudiate  that,  and  I  must 
say  1  was  struck  with  astonishment  that  any 
lawyer  could  argue  in  his  place  upon  this  floor 
that  the  case  of  Cross  vs.  Harrison,  in  16  How- 
ard, has  any  connection  whatever  with  this  case. 
I  iiffirm  that  there  is  not  a  fact,  not  a  thing  de- 
cided, n«t  a  dictum,  not  an  argument  offered  by 
i.\}ii  court  that  in  any  way  assimilates  the  case  of 
Cvos^Vi,  ilarrison  with  the  ca«e  with  wiiicli  we 


are  dealing.  The  only  thing  affirmed  by  that  case 
is  that  the  President  of  the  tJnited  States,  in  his 
capacity  of  Commander-in-Chief  of  the  Arrny  and 
Navy  of  the  United  Slates — the  United  States  hav- 
ing conquered  a  firovince  from  a  foreign  enemy — 
may  establish  a  civil  government  under  the  ad- 
ministration of  a  military  government  in  that  con- 
quereJ  province,  which  he  does,  under  the  laws  of 
nations,  by  virtue  of  lus  power  as  military  com- 
mander under  the  Constitution,  and  that  that  civil 
governinent  remains  a  government  under  that 
military  authority  until  Congress,  in  the  exercise 
of  its  rightful  power  and  authority,  makes  a  gov- 
ernment for  the  territory. 

But  I  deny  that  this  may  be  done  in  relation  to 
any  one  of  the  States  of  this  Union;  and  whoever 
contends  thus  must  admit  the  doctrine  advocated 
upon  this  floor  by  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stevens,]  that  the  ordinances  of  se- 
cession made  foreign  and  independent  nations  of 
the  seceded  States;  or  that  other  doctrine,  equally 
monstrous,  that  the  States  of  this  Union  may  com- 
mit political  suicide,  and,  havingdoneso,  the  only 
way  to  reclaim  them  or  get  them  back  into  the 
Union  is  to  get  them  just  as  we  would  conquer  a 
province  from  a  foreign  nation.  I  deny  both  these 
theories.  These  people  are  our  citizens,  and 
Louisiana  is  one  of  the  States  of  this  Union. 

Now,  the  question  arises,  if  I  repudiate  this  ac- 
tion of  George  F.  Shepley,  how  are  the  rights  of 
these  gentlemen  to  these  seats  to  be  maintained? 
It  is  upon  the  idea  that  the  right  of  the  people  of 
Louisiana  to  be  represented  upon  this  floor  is  not 
derived  from  the  law  of  Louisiana,  but  from  the 
Constitution  of  the  United  States,  which  is  the 
supreme  law  of  the  land;  and  the  law  of  Louis- 
iana prescribing  how  and  when  these  men  must 
be  elected  is  only  directory  and  not  vital  in  its 
character.  The  right  is  from  the  Constitution, 
and  not  from  the  law  of  Louisiana. 

It  was  affirmed  by  the  learned  and  distinguished 
gentleman  from  Tennessee  [Mr.  Maynard]  that 
when  George  F.  Shepley  comes  here,  signing 
himself  military  governor  of  Louisiana,  we  can- 
not inquire,  in  a  collateral  proceeding,  as  to  the 
validity  of  his  act,  or  as  to  the  tenure  whereby 
he  holds  his  office.  That  was  a  dangerous  thing 
for  my  friend  from  Tennessee  to  say.  But  I  will 
suggest  to  the  gentleman  that  there  is  a  way  of 
inquiring  and  determining  this,  and  it  is  the  same 
that  is  applicable  to  a  judgment.  The  court  sees 
before  it  the  recoi-d  of  a  judgment,  and  all  the 
presumptions  of  law  are  in  favor  of  its  regularity 
and  its  validity;  and  we  cannot  attack  that  judg- 
ment in  a  collateral  proceeding  without  first  alleg- 
ing that  it  was  obtained  by  fraud.  But  if  it  ap- 
pears upon  the  face  of  the  proceedings  themselves, 
either  that  the  court  had  no  jurisdiction  over  the 
business  or  the  subject-matter  of  the  controversy, 
or  that  the  person  against  whom  the  judgment 
was  rendered  was  not  before  the  court,  it  is  void 
upon  its  face,  just  as  this  proclamation  is  void 
upon  its  face,  because  it  purports  to  be  issued  by 
a  man  styling  himself  a  military  governor  of  one 
of  the  States  of  this  Union,  no  such  officer  being 
known  to  our  laws  or  .system  of  government. 

Mr.  VOORHEES.  Will  the  gentleman  from 
Kentucky  inform  me  whether  he  has  any  evi- 
dence that  this  election  would  have  transpired, 
that  a  single  vote  would  have  been  cast,  that  the 
people  would  have  assembled  for  the  pui-pose  of 
securing  representation,  if  it  had  not  been  for  this 
proclamation  of  the  so-called  Governor  Shepley, 
whom  the  gentleman  repudiates  here  upon  this 
floor.' 

Mr.  MENZIES.     Mr.  Speaker 

Mr.  YEAMAN.  I  will  yield  to  my  colleague 
to  answer  that  question.  He  is  a  member  of  the 
Committee  of  Elections,  and  knows  more  of  the 
facts  than  I  do.     I  am  arguing  the  law  of  the  case. 

Mr.  MENZIES.  I  believe  that  the  election 
was  not  originally  suggested  from  that  source, 
but  that  it  was  originally  suggested  by  the  people 
themselves. 

Mr.  VOORHEES.  If  the  gentleman  from 
Kentucky  is  through  with  his  answer,  allow  me 
to  say — and  I  say  it  in  the  hearing,  I  apprehend, 
of  every  member  of  the  Committee  of  Elections — 
I  have  never  heard  one  word  of  evidence,  or  one 
allegation,  that  the  people  ever  meant  or  even 
thought  of  an  election  of  a  Representative  in  this 
or  any  otherdistrict,  until  this  proclamation  was 
issued  by  the  military  governor.  On  the  con- 
trary, I  say  here  that  the  idea  of  representation 


was  first  suggested-to  the  people  of  New  Orleans, 
and  to  the  people  of  all  those  afflicted  regions 
which  lie  between  loyalty  and  disloyalty  in  the 
possession  of  our  armies,  by  the  proclamation  of 
the  President,  who  told  the  people  that  they  could 
save  their  property  alone  from  the  results  of  the 
proclamation  of  January  1  by  sending  their  Rep- 
resentatives to  Congress.  There  was  theorigin  of 
the  suggestion  of  representation ,  and  there  is  where 
it  emanated  from — from  the  Executive  and  from 
the  Executive  alone — and  the  people  elected  a  Rep- 
resentative under  a  threat. 

Mr.  MENZIES.  The  gentleman  from  Indiana 
will  allow  me  to  ask  him  a  question.' 

Mr.  VOORHEES.     Certainly. 

Mr.  MENZIES.  Was  the  meetingwhich  was 
held  in  the  parish  of  New  Orleans  before  or  after 
the  proclamation.' 

Mr.  VOORHEES.  I  understand  it  to  have 
been  after  the  proclamation  of  the  President  and 
the  proclamation  of  Shepley  both.  If  I  under- 
stand the  meeting  to  which  the  gentleman  from 
Kentucky  alludes,  it  was  that  meeting  at  which 
one  of  ifie  claimants  to  a  seat  upon  this  floor 
addressed  an  argument  in  favor  of  voting,  and 
declared  that  the  voters  who  voted  for  him  would 
not  be  depri  ved  of  their  places  nor  of  their  employ- 
ment under  executive  patronage;  that  he  was 
authorized  to  say  that  they  would  be  allowed  to 
vote  for  him  and  not  lose  the  employments  which 
brought  bread  to  their  families.  If  that  is  the 
meeting  to  which  the  gentleman  alludes,  he  has 
my  answer. 

Mr.  MENZIES.     It  was  before. 

Mr.  YEAMAN.  I  have  constantly  understood 
the  facts  of  this  case  to  be  these:  that  the  loyal 
people  of  New  Orleans  were  clamorous  and  anx- 
ious to  be  represented  in  this  Congress;  that  they 
inovcd  in  the  matter  by  prinoary  assemblies;  that 
they  moved  in  the  inatter  by  the  representations 
of  the  military  authorities;  and  that  they  moved 
in  the  matter  by  delegations  to  Washington  city, 
sent  for  the  especial  purpose  of  influencing  the 
proper  authorities  favorably  in  the  matter. 

Mr.  PORTER.  I  would  like  to  be  satisfied 
whether,  as  a  matter  of  fact,  any  of  these  meet- 
ings took  place  until  after  the  proclamation  of  the 
President,  by  which  they  were  led  to  infer  that 
if  they  did  not  enter  upon  an  election  they  would 
be  deprived  of  a  particular  species  of  their  prop- 
erty .' 

iVIr.  YEAMAN.  I  answer  that  I  do  not  know, 
and  so  far  as  the  legitimacy  of  this  argument  is 
concerned,  without  meaning  any  disrespect  to  the 
gentleman,  1  do  not  care.  The  point  is  that  the 
people  have  acted,  and  if  they  acted  in  obedience 
to  the  suggestions  of  an  officer,  whose  act  was 
illegal,  that  does  not  make  illegal  the  act  of  the 
people,  who,  under  the  Constitution  of  the  whole 
land,  have  a  right  to  be  represented  here.  If  the 
President  had  committed  a  greater  error  in  threat- 
ening what  he  would  do  with  that  property,  and 
having  the  Army  and  Navy  in  his  hands  to  be 
hurled  against  these  people  in  the  execution  of 
this  threat,  and  if  the  feet  of  their  being  repre- 
sented here  would  be  a  reason  to  persuade  him 
from  committing  a  grave  crime,  does  that  render 
illegal  the  doing  of  that  which  they  had  a  right 
to  do  under  the  Constitution,  with  or  without  his 
threats.'  Evidently  not.  I  understand  the  gen- 
tleman to  have  approved  the  proclamation,  and 
yet  he  stands  here  insisting  it  was  so  great  an  out- 
rage as  to  vitiate  the  legal  acts  of  loyal  people  by 
acting  as  a  duress  upon  them. 

Mr.  PORTER.  The  point  of  my  inquiry  was 
this:  I  made  it  to  show  that  this  movement  being 
m-ade  after  the  appearance  of  the  President's  proc- 
lamation, it  looks  very  much  like  an  affectation 
of  loyalty  on  the  part  of  many  of  the  voters,  in- 
stead of  being  loyalty  itself. 

Mr.  YEAMAN.  That  is  a  matter  of  inference 
with  the  gentleman  from  Indiana  in  which  I  can 
only  differ  with  him.  I  cannot  expect  any  argu- 
ments I  may  offer  to  change  his  opinion  on  that 
point.  But  it  does  seem  hard  that  these  people 
are  to  have  the  threat  of  robbery  made,  and  in  the 
same  thi'cat  be  told  that  if  they  will  send  Congress- 
men they  shall  not  be  robbed,  and  when  they  send 
them  be  coolly  told  tlicii-  act  was  an  affectation  of 
loyalty, and  theirchosen  Representatives  snubbed 
and  sent  home. 

Sir,  I  was  suggesting  to  the  House  and  to  the 
gentleman  from  Tennessee  [Mr.  Maynard]  that 
the  point  he  made,  that  we  cannotcoUaterally  in- 
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quire  into  the  authority  of  this  military  governor, 
is  dangerous  in  its  churacter  and  tendency.  It 
reminds  me  of  a  point  that  was  onco  made  in  the 
English  House  of  Commons  by  a  distinguished 
namesake  of  his  about  two  hundred  years  ago,  in 
relation  to  a  similar  matter.  It  is,  sir,  a  remark- 
able fact  that  while  that  feature  in  our  Constitu- 
tion malting  this  House  the  sole  judge  of  the  re- 
turn and  qualification  of  its  members  is  of  English 
origin,  it  is  also  ti-ue  that  that  Parliament  which 
recalled  Charles  II,  and  afterwards  proceeded  to 
enact  some  of  the  most  important  legislation  in  the 
liistory  of  England,  was  called  together  without 
writs;  and  that  the  Parliament  that  deposed  James 
II,  and  installed  the  Prince  of  Orange  upon  the 
throne,  and  afterwards  enacted  some  of  the  most 
important  legislation  that  has  passed  down  into 
our  own  institutions,  was  called  without  a  writ. 

In  one  of  the  discussions  about  the  legality  of 
those  proceedings,  the  historian  says: 

•'  Much  wns  said  about  the  liistnn'  of  writs  ;  iiiucli  alinut 
the  signific.'ition  of  the  word  Parli;iniciit.  It  is  remarkable 
that  the  orator  who  took  the  most  statesmanlike  vii-w  of 
tlie  subject  was  Okl  Alaynanl.  In  the  civil  cujiflictsof  fifty 
eventful  years  he  lind  learned  that  queslioiis  aftocling  llie 
highest  interests  of  the  C'')mmonwealth  were  not  to  be  de- 
cided by  veibal  cavils,  and  by  scraps  of  law  French  and  law 
Latin  ;  and,  being  by  universal  aeknovvledsrnu'nt  the  most 
subtle  and  the  most  learnf'd  of  English  jurists,  he  could 
e.xpress  what  he  felt  without  the  risk  of  jjeing  accused  of 
ignorance  and  presumption.  He  scornfully  thrust  aside 
as  frivolous  and  out  of  place  all  that  black  letter  learning, 
which  sciuie  irn^n,  tar  less  versed  in  such  matters  than  him- 
self, had  inlrodnecd  intothediscussion.  '  We  are, 'he said, 
'at  this  moment  oiu  of  the  beaten  path.  If,  therefore,  we 
ars  determined  to  move  only  in  that  path,  we  cannot  move 
at  all.  A  man,  in  a  revolution  resolving  to  do  nothing  which 
is  not  strictly  according  to  established  form,  resembles  a 
man  who  has  lost  himself  in  a  wilderness,  and  who  stands 
crying,'-  where  is  the  king's  highway.'  I  will  walk  nowhere 
but  in  the  king's  highway."  In  the  wilderness  a  man  should 
take  the  track  which  will  carry  him  home.  In  a  revolution 
wc  must  have  recourse  to  the  highest  law,  the  safety  of  the 
■State.'" 

Mr.  Speaker,  I  do  not  quote  this  to  approve  of 
it,  but  to  dissent  from  the  conclusion  to  wliich  it 
goes.  To  approve  of  it  would  be  inconsistent 
with  that  dissent  which  I  have  formally  entered  to 
that  policy  or  arguinent  of  necessity,  upon  which 
the  President  and  the  present  ad  ministration  eeem 
to  be  basing  most  of  their  conduct  in  the  admin- 
istration of  the  affairs  of  the  nation. 

I  suggest,  however,  that  we  are  in  the  wilder- 
ness, we  are  in  revolution,  and  if  we  see  a  road 
before  us,  which, although  not  the  beaten  path,  is 
yet  a  road  which,  by  the  powers  vested  in  us  by 
the  Constitution,  we  can  appropriate  and  erect 
intoa  highway  forour  legitimate  purposes;  letus 
now  do  if  with  a  view  of  restoring  the  Union. 

iMr.  Speaker,  I  ask  gentlemen  to  consider  where 
this  argument  about  proclamations  and  writs  will 
lend  them.  What  is  the  objection  made  in  this 
case  .'  It  is  that  these  gentlemen  are  here  without 
any  legal  or  constitutional  proclamation,  or  writ 
ofelect'ion  to  sustain  them  in  their  claim  to  seats 
liere.  Where  does  that  argument  lead  to.'  It 
means  not  only  that  they  cannot  come  here  with- 
out such  writ  and  such  proclamation,  but  it  must 
mean,  if  it  is  good  for  anything,  that  such  writ 
and  such  proclamation,  when  issued, arc  conclu- 
sive in  this  House .'  Isthattrue.'  1'hecontrnry 
is  true.  This  House  has  frequently  admitted 
members  upon  this  floor,  not  only  without  a  writ, 
not  only  with  out  a  proclamation,  but  against  writs 
signed  by  the  Governors  of  States  and  sent  here 
under  their  great  .seals.  By  virtue  of  what  power 
is  this  thing  done.?  It  is,  sir,  by  virtue  of  the 
power  vested  in  us  to  be  the  judgo.s,  the  highest 
and  last  judges  of  the  qualifications,  returns,  and 
election  of  our  own  members. 

Gentlemen  here  exclaim,  if  you  admit  these 
gentlemen  to  seats  under  this  military  proclama- 
tion, where  is  the  virtue  and  independence  of  this 
Assembly.'  I  would  say  that  if  they  were  ad- 
mitted hin-c  by  virtue  of  that  iirochiiTiation  we 
would  b('  prostituted,  we  would  be  subjugated; 
but  wc  admit  them  here  by  virtue  of  our  right  to 
<lecide  two  things  that  have  been  decided  time  and 
again  by  thi.s  Hou.se.and  decided  time  and  again 
contrary  to  the  decisions  of  State  authorities.  The 
fii-st  question  is,  lias  an  election  been  held.'  and 
the  next,  who  was  cho.sen  at  that  election.?  I 
would  say  to  gentlemen  that  the  very  constitu- 
tional |)ower  that  enables  us  to  admit  these  gen- 
tlemen to  seats  upon  this  flour  is  our  safiguai-d 
in  the  future.  If  we  admit  them,  and  then  the 
military  power  sends  forth  its  edicts,  i.jsues  its 
proclamations,  and  sends  its  minions  and  tools 


here  to  do  its  bidding,  if  they  obtain  seals  upon 
this  floor  will  it  not  be  our  own  fault.'  Will  not 
that  same  provision  of  the  Constitution  which 
makes  us  the  supreme  judges  of  the  election,  qual- 
ifications, and  returns  of  members,  under  which 
we  admit  these  gentlemen,  enable  us  to  exclude 
all  others  in  such  sufiposed  cases.'  Evidently  it 
will.  What  ia  the  history  of  this  thing.'  The 
king  of  England,  when  he  got  tired  of  his  Parlia- 
ment, could  prorogue  them  and  send  them  home; 
when  he  vvanted  another  Parliament  he  could 
issue  his  writs  to  have  them  elected,  and  summon 
them  together;  and  in  the  early  history  of  the 
House  of  Comimons,  unfortunately  for  the  inde- 
pendence of  that  body,  these  writs  were  directed 
to  sheriffs,  who  inade  the  returns  of  elections,  and 
those  sherifFa  were  appointed  by  the  king  to  do 
his  bidding  and  return  such  men  as  might  suit  hia 
pleasure.  Then  it  became  necessary  for  the  Flouse 
of  Commons  to  pass  a  law,  to  which  it  finally 
obtained  the  royal  assent,  declaring  I  hat  the  House 
should  be  the  judge  of  the  election  and  qualifica- 
tions of  its  own  members.  That  was  the  origin 
of  the  clause  in  our  Constitution. 

Now  what  has  been  the  action  of  this  House.' 
The  gentleman  from  Pennsylvania  [Mr.  Stiles] 
(isks  me  to  cite  a  case.  I  will  read  soine  of  the 
case.s  which  I  have  collated,  and  from  which  1 
have  extracted  the  points  that  throw  any  light  on 
this  subject. 

In  Sundry  Electors  vs.  John  Bailey,  who  was 
returned  elected  by  the  certificate  of  the  Governor 
of  Massachusetts,  this  House  determined  he  was 
not  elected  because  he  was  not  a  citizen  of  Mas- 
sachusetts, but  a  citizen  of  this  District.  Here  the 
House  not  only  decided  against  the  certificate,  but 
went  outside  the  record  and  inquii'ed  and  determ- 
ined a  matter  dc  hors  the  record. 

In  the  case  of  David  Baird,  of  Pennsylvania,  he 
was  admitted  to  his  seat — although  the  votes  were 
not  returned  at  the  time  and  place  required  by  the 
law  of  Pennsylvatna — it  being  clear  that  he  re- 
ceived more  votes  than  his  competitors.  Here  a 
formal  and  directory  provision  of  a  State  law  was 
neglected  and  yet  the  rnember  adrnitted. 

In  the  case  of  Bassett  fs.  Bayley  it  was  charged 
and  proved  tliata  sheriffcontinued  the  polls  longer 
than  allowed  bylaw,  and  this  House  went  behind 
the  certificate  to  inquire  of  that  fact  and  the  legality 
of  certain  votes. 

In  Turner  vs.  Baylies  the  Governor  returned 
Baylies  elected,  and  Congress  recounted  the  votes, 
and  admitted  his  competitor,  Turner. 

In  Spauldingus.  Mead  this  House  decided  that 
"  the  returns  from  State  authorities  ai'c  onlyj)7*i)>ia 
facie  evidence  of  an  election,  but  not  conclusive 
upon  this  House;"  and  held  further  that  although 
the  votes  of  three  counties  "were  not  transmitted 
t(>  the  Governor  in  season  to  be  considered  by  him, 
and  were  originally  good,  lawful,  and  constitution- 
al votes;"  they  were  counted  by  Congress,  and 
though  Mead  was  returned  by  the  Governor  of 
"Virginia,  Spaulding  was  admitted  by  this  House. 
In  Wright  vs.  Fisher  the  Governor  of  New 
York  certified  Fisher,  and  this  House  recounted 
the  votes  and  admitted  Silas  Wright. 

In  Twigg  vs.  Preston  this  House  tried  and 
passed  on  the  question  raised,  whether  the  pres- 
ence of  United  Slates  soldiers  unduly  affected  the 
freedom  of  the  election.  The  committee  reported 
in  the  affirmative,  and  the  House  decided  in  the 
negative. 

In  Adams  vs.  Wilson  this  House  corrected  a 
count  of  votes,  and  admitted  the  contestant  to  his 
scat. 

In  Biddle  and  Richard  vs.  Wing  it  was  held  "  it 
is  on  the  certificate  of  the  Governor  that  a  delegate 
takes  his  seat  in  this  House.  To  enable  the  Gov- 
ernor to  grant  a  certificate  an  election  must  be 
held.  The  officers  of  the  election  muslcertit'y  the 
result  in  their  sev<n-al  districts  to  the  canvassers, 
who  must  certify  to  the  Governor.  They  arc  all 
ministerial  officers,  and  error  committed  by  any  of 
them,  either  through  mistake  or  design,  is  to  be  cor- 
rected by  the  House." 

1  admit  that  in  very  many  cases  the  conformity 
of  the  elect iiHi  to  the  State  liiws  litis  been  in  (lues- 
lion,  iuid  this  House  has  often  determined  a  claim 
to  a  Hi-atiulversely  becaii.scof  a  wtuitof  such  con- 
formity; but  it  has  been  as  often  determined  that 
nonconformity  in  formal  and  directory  parts  will 
not  vitiate,  when  the  election  is  fair  in  other  re- 
spects, and  it  is  clear  how  a  majority  of  the  votes 
went.     And  whether  the  election  has  been  regular 


or  irregular,  the  decision  of  the  State  authorities 
has  been  frequently  rever.sed,  and  the  House  ad- 
mitted a  contestant.  In  all  these  cases  the  material 
point  is,  not  how  any  case  is  decided,  but  tliat 
Congress  has  the  undoubted  power  to  decide  all 
such  questions.  They  decide  whether  an  election 
has  been  held  at  all;  and  if  so,  who  has  been 
elected. 

In  183G,  Michigan  Territory,  having  organizid 
a  State  government,  applied  for  admission  into  the 
Union  as  a  State,  with  her  Senators  and  Repre- 
sentative already  (ircviously  elected.  Congress 
passed  an  act  to  admit  her  on  condition  that  a  con- 
vention of  the  people,  called  in  compliance  with 
the  act  of  Congress  and  an  act  of  the  Territorial 
Legislature,  would  accede  to  certain  propositions 
mentioned  in  the  act  of  Congress,  about  the  bound- 
ary between  Michigan  on  the  south  and  Ohio  a»d 
Indiana  on  the  north.  The  convention  assem- 
bled, and  rejected  the  propositions.  Another  con- 
vention tissembled,  of  delegat(^s  designated  and 
eni|)oworcd  alprimary  assemblies  of  the  peoph;,  and 
accepted  the  jiroposiiions.  And  Congress,  being 
satisfied  tluit  the  latter  convention  truly  repi-esented 
the  wish  of  the  people,  accepted  and  ratified  its 
action,  and  admitted  the  Slate.  There  were  but 
foui-  dissenting  votes  in  the  Senate,  and  John 
Q,nincy  Adams  voted, for  it  in  this  House.  'I'his 
case  illustrates  the  rights  of  the  people,  the  ratify- 
ing power  of  Congress,  and  the  fact  that  two  Sen- 
ators and  one  Representative  may  be  admitted  here 
to  represent  a  State  that  was  not  a  State  when  they 
were  elected,  and  who  represent  a  State  and  a  peo- 
ple whose  territorial  limits  were  not  the  same  when 
tliey  v/ere  admitted  as  when  they  were  elected. 
The  case  covers  the  whole  ground  of  this  one,  and 
even  more.  In  that  case  Congress,  in  terms,  rni- 
ified  what  had  been  done. 

California  was  admitted  into  the  Union  with 
hcrSenatorsand  Congressman  previously  elected, 
and  all  done  by  the  people  without  any  enabling 
act,  and  without  any  authority  of  law  e.Kcept  the 
power  of  this  House  to  ratify  what  had  been  done, 
in  these  territorial  cases,  the  members  were  not 
elected  under  any  of  the  provisions  of  the  Con- 
stitution enabling  Congress  to  prescribe  the  times 
and  places  of  elections,  for  Congress  had  inade 
no  such  directions;  nor  upon  the  ground  that  they 
were  elected  according  to  State  laws,  which  Con- 
gress says  may  be  passed,  for  there  was  no  State 
to  pass  such  laws;  nor  in  compliance  with  the 
section  empowering  the  executives  of  States  to 
issue  writs  to  fill  vacancies,  for  there  was  neither 
a  vacancy  nor  a  Governor  to  issue  a  writ.  But 
they  were  admitted  upon  the  broad  ground  of  the 
right  of  the  people  to  be  represented,  of  the  right 
of  this  House  to  judge  of  elections,  returns,  and 
qualifications,  and  of  the  undoubted  ]30werofany 
legislative  body  to  ratify  and  approve  that  which 
it  might  have  originally  authorized  or  dii-ectedto 
be  done.     The  law  t>f  Louisiana  provides — 

"That  in  case  of  vacancy,  by  death  or  otherwise,  in  tile 
said  office  of  Representative,  between  the  general  elections, 
it  shall  be  the  duty  of  tin?  Governor,  by  proclamation,  to 
cause  an  election  to  be  held  according  to  law  to  fill  the  va- 
cancy." 

The  whole  clause  is  directory.  When  the  elec- 
tion is  held,  the  member  does  not  derive  his  au- 
thority from  tiie  clause  or  from  the  proclamation 
or  from  the  writ,  but  from  the  election  which  is 
to  be  held  "according  to  law."  That  require- 
ment, "according  to  law,"  is  the  vital,  opeialive 
part  of  the  clause.  The  Governor  may  designate 
one  day  or  another  day,  but  on  any  day  the  elec- 
tion must  be  held  according  to  law.  The  Consti- 
tution is  not  only  a  part,  but  the  highest  part  of 
that  law.  How  does  the  Governor  cause  an  elec- 
tion to  be  held  .'  By  permitting  or  authorizing  the 
electors  to  vote.'  Certainly  not.  The  Constitu- 
tion gave  them  that  right.  What  is  an  election.' 
It  is  the  expression  of  the  people's  choice.  Who 
holds  the  (dection.'  The  shcrills.  And  when  the 
Governor  issues  his  writ  to  iheni  to  open  the  polls 
on  a  certain  day,  does  the  right  of  suffrage  ori- 
ginate with  that  writ?  If  so,  the  Governor  may 
defeat  the  right  iiy  refusing  the  writ.  His  writ  is 
to  designate  a  day  for  the  convenience  of  the  [leo- 
ple,  and  to  secure  publicity.  It  is  certainly  his 
duty  to  issue  it;  and  if  he  does,  he  may  fix  one 
(lay  as  well  as  another,  and  the  day  fixi'U  is  good. 
But  if  he  refuses,  or  if  tlu^re  is  no  Governor,  has 
the  right  of  representation  expired  or  lapsed  .'  Evi- 
dently not;  because  it  loas  not  derived  either  from 
the  writ,  the  proclnmalion,  or  the  State  law  «m- 
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powering  the  Governor  to  issue  these,  and  all  of 
wiiich  are  directory,  but  from  the  Constitution, 
the  supreme  law  of  ilie  land.  Then,  if  the  direct- 
ory parts  be  neglected,  butthe  great  right  claimed 
and  exercised.  Congress  may,  and  often  has,  de- 
termined whether  the  exercise  resulted  in  a  legiti- 
mate or  truthful  choice  of  the  people;  and  if  that 
fact  is  found,  they  will  reverse  the  decisions  of 
State  tribunals,  and  overlook  omissions  to  com- 
ply literally  with  State  laws, and  welcome  the  real 
choice  into  this  Hall. 

Mr.  Speaker,  what  is  the  object  of  our  war  and 
our  legislation?  If  we  are  honest,  it  is  the  restor- 
ation of  the  Union.  How  are  we  to  do  tliat.'  I 
can  take  the  theories  of  gentlemen  andshowthat 
owing  to  tlie  absence,  the  death,  the  treason,  orthe 
obstinacy  of  State  officials  and  ministerial  agents 
in  the  rebel  States,  those  States  never  can  and 
never  will  be  reorganized,  but  must  remain  for- 
ever cither  in  a  state  of  anarchy  or  in  a  state  of 
colonial  dependence  on  the  General  Government. 
We  must  encourage  the  loyal  people  of  the  South. 
But  what  are  we  doing?  We  say  to  the  armed 
rebel,fightto  the  death;  you  are  already  condemned 
and  your  estate  confiscated;  it  is  but  ruin  anyhow, 
and  certainly  you  cannot  worst  yourself.  We  sa}' 
to  the  loyal  and  non-comlmtant  population,  you 
may  as  well  give  in  to  (he  rebellion  and  go  with 
your  people;  we  will  take  your  property  fur  your 
neighbor's  sins;  and  your  only  safety  is  to  join 
your  destiny  to  his  and  help  him  to  beat  us.  And 
now,  when  we'have  invited  the  active  Union  men 
to  send  members  here,  and  they  cheerfully  com- 
ply, we  send  them  away,  for  the  curious  reason 
that  their  former  Governor  is  in  the  rebellion,  and 
the  rebel  armies  have  prevented  them  from  sup- 
plying his  place.  Verily,  between  the  rebellion 
and  our  own  Government,  the  way  of  a  Union 
man  at  the  South  is  hard. 

Mr.  THOMAS,  of  Massachusetts.  Mr.  Speak- 
er, whateverotherdifTerencesof  opinion  there  may 
be  between  members  of  this  House,  we  all  recog- 
nize the  great  importance  of  the  principles  and  pol- 
icy involved  in  the  resolutions  before  us.  There 
are  certain  facts  that  are  not  contested.  It  is  not 
contested  in  the  report  of  the  committee,  or  in  the 
arguments  of  the  members  of  the  Committee  of 
Elections,  wiio  did  not  sign  the  report,  that  the 
persons  who  are  elected  (o  this  House  are  loyal 
men.  It  is  not  contested  that  they  were  elected 
by  loyal  citizens  of  Louisiana.  It  is  not  contested 
that  they  were  elected  without  military  dictation 
or  control.  There  is  nothing  developed  in  the  re- 
port or  in  the  arguments  presented  to  the  House 
to  show  that  there  was  any  military  dictation  or 
control  or  influence  in  the  election. 

What  are  the  relations  which  these  electors  and 
the  persons  who  claim  these  seals  hold,  at  this 
moment,  to  the  Government  of  the  United  States? 
They  are  citizens  of  the  United  States,  subject  to 
all  tlie  duties  imposed  by  the  Constitution  and 
laws  of  the  United  States.  They  are  subject  to 
taxation.  Since  the  ordinance  of  secession  was 
passed  I  hey  have  been  taxed  in  conformity  to  the 
])rovision  of  the  Constitution  (article  1,  section 
2)  wliich  apportions  direct  taxation.  They  are 
.suliject  to  your  revenue  laws.  Your  collector  is 
there  to-day  collecting  duties  imposed  by  the  Gov- 
ernment. Tliey  are  subject  to  your  excise  duties. 
Your  law  passed  at  the  last  session  applies  to  and 
incliKles  them.  They  are  subject  to  military  ser- 
vice. Some  four  thousand  of  loyal  residents  of 
New  Orleans  are  already  engaged  in  the  military 
service  of  the  Government. 

iNTow,  Mr.  Speaker,  before  the  act  of  secession 
these  men  had  all  the  political  rights  that  are  cor- 
relative to  these  political  duties.  They  had  the 
right  of  representation,  which,  from  the  earliest 
history  of  tliis  Government,  has  been  indissolubly 
connected  with  the  right  of  taxation.  Subject,  in 
war  or  peace,  to  all  the  duties  and  burdens  of  the 
Government,  they  are  entitled  to  the  correspond- 
ing rights  and  privileges  that  Government  had 
conferred  upon  them,  unless  in  some  legal  way 
deprived  of  them.  These  propositions  are  too 
plain  for  argument. 

I  proceed,  then,  Mr.  Speaker,  to  consider 
whether  these  rights  have  been  in  any  way  modi- 
fied or  impaired  by  the  act  of  secession.  Were 
they  impaired  by  the  ordinance  |)assed  by  the  con- 
vention of  Louisiana?  I  lis  conceded  on  all  hands 
that  that  act  was  null  and  void,  and  that  it  did  not 
change  the  relations  which  the  State  of  Louisiana 
sustained  to  this  Union.    Ls  that  act  of  secession, 


in  itself  null  and  void,  rendered  operative  and 
effective  by  the  use  of  physical  power  or  armed 
force?  Or,  to  state  the  proposition  in  another 
form,  is  the  ordinance  of  secession  rendered  effect- 
ive because  armed  treason  is  behind  it?  Very 
clearly,  no.  An  act,  void  in  itself  under  the  su- 
preme law  of  the  land,  cannot  be  made  to  affect  or 
impair  the  legal  rights  of  any,  the  humblest  citi- 
zen, because  armed  treason  seeks  to  enforce  it. 

Mr.  Speaker,  this  doctrine  is,  Iknow,  contested; 
but  I  venture  to  say  that  there  is  no  form  in  which 
the  proposition  that  the  seceded  States  have  com- 
mitted eithersuicideor  treason  can  be  put,  in  which 
its  absurdity  is  not  transparent.  That  I  may  do 
no  injustice  to  the  advocates  of  this  doctrine,  I 
will  read  the  statement  of  it  made  by  my  distin- 
guished colleague,. [Mr.  Eliot,]  and  I  beg  the 
House  to  mark  the  force  and  effect  of  his  words. 
He  is  speaking  of  the  ordinance  of  secession,  and 
he  says: 

"  Cutbeiiigofnoeffectby  law,  yet  operativu and  vitalized 
by  false  form  of  law,  and  by  efFt'ctive  and  controllinji  force 
in  fact,  it  followed  inevitably  that,  wliilc  the  rebel  State 
liad  renounced  its  allea;iancc  and  cast  oil"  tlie  protection  of 
the  Government,  its  territory  remained  witliin  the  Union, 
and  its  loyal  men  thereupon  residing  were  entitled  to  pro- 
tection in  their  persons  and  in  their  property  and  in  all  their 
rights,  as  soon  as  the  military  power  of  the  Government 
could  bo  exerted  there,  and  a  new  civil  government  within 
the  State  could  be  created." 

That  is  to  say,  the  proposition  of  my  colleague 
is,  that  although  the  act  of  secession  is  void  by 
law,  "  it  is  vitalized  by  a  false  form  of  law,"  and 
by  the  force  behind  that  false  form  of  law.  I  may 
be  very  obtuse,  but  I  prefer  the  plainer  and  sim- 
pler proposition  that  an  act  which  is  utterly  void 
by  the  supreme  law  of  the  land  cannot  be  vitalized 
or  made  effective  by  armed  treason,  but  is  void 
still.  And  I  beg  leave,  with  all  due  deference  to 
my  distinguished  colleague,  to  say  that  if  that  is 
the  proposition  which  he  told  us  the  other  day  a 
majority  of  the  sensible  men  of  Massacjiusetts 
believe  in,  they  have  done  great  injustice  to  the 
foolish  men  of  Massachusetts,  [laughter,]  for  they 
have  robbed  them  of  their  appropriate  footi  and 
of  the  most  absurd  jiroposilion  they  could  find  to 
believe  in.     [Laughter.] 

Mr.  ELIOT.    Will  my  colleag:ue  yield  to  me? 

Mr.  THOMAS,  of  Massachusetts.  With 
pleasure. 

Mr.  ELIOT.  Mr.  Speaker,!  was  somewhat 
surprised  th.e  other  day  to  observe  how  very  sen- 
sitive my  distinguished  colleague  was  at  the  use 
which  I  then  made  of  the  word  "sensible."  But 
when  a  gentleman  states  that  a  majority  of  sensi- 
ble men  are  of  a  certain  opinion,  it  does  not  by 
any  means  follow  that  those  who  hold  the  ad  verse 
opinion  may  not  also  be  sensible.  My  learned 
colleague  mustnotsuppose  that  I  intended  at  all  to 
place  him  in  the  category  of  those  who  were  not 
sensible — certainly  not — but  only  among  the  mi- 
norily  of  sensible  men.  [Laughter.]  My  learned 
colleague  is  as  sensible  as  any  of  those  who  differ 
from  him.  I  should  be  the  last  man  to  take  from 
him  any  claim  which  he,  certainly  Avith  some  sen- 
sitiveness, seems  to  assert,  that  he  belongs  to  a 
sensible  party.  In  Massachusetts,  I  am  glad  to 
believe,  it  is  a  party  in  the  minority,  although 
there  are  in  it  very  sensible  gentlemen. 

Mr.  THOMAS,  of  Massachusetts.  I  cannot 
yield  the  floor  to  a  speech.  If  my  colleague  de- 
sires to  ask  a  question  or  to  make  an  explanation 
I  have  no  objection.  > 

Mr.  ELIOr.  I  am  endeavoring  to  make  an 
explanation,  and  I  began  on  that  point  because  my 
colleague  has  been  so  very  sensitive.  Two  or 
three  times  lie  referred  to  it  as  though  I  intended 
to  intimate  that  he  and  the  People'.^  jjarty  in  Mas- 
sachusetts were  not  sensible.  Far  be  it  from  me 
to  say  that  they  are  not  sensible  men.  In  that 
particular,  however,  1  think  they  are  decidedly  in 
the  minority,  and  so  far  as  the  questions  are  con- 
cerned that  divided  the  People's  party  from  the 
great  body  of  men  in  Massachusetts  last  fall,  I 
cannot,  from  my  stand-point,  believe  that  they 
were  as  sensible  as  I  hope  my  learned  friend  will 
be  when  he  comes  next  to  the  polls. 

Mr.  THOMAS,  of  Massachusetts.  I  cannot 
yield  the  floor  to  my  colleague  to  make  a  political 
speech. 

Mr.  ELIOT.  My  colleague  must  keep  good 
natured. 

.  Mr.  THOMAS,  of  Massachusetts.  It  is  not 
surely  a  question  of  good  nature.  Mine  is  not 
easily  exhausted,  but  I  desire  to  proceed  with  my 


remarks.  I  do  not  desire  to  hear  a  talk  about  the 
People's  party,  or  aiiy  other  party;  graver  mat- 
ters are  before  us. 

Mr.  ELIOT.  Does  my  friend  decline  to  yield 
tiie  floor? 

Mr.  THOMAS,  of  Massachusetts.  For  a  po- 
litical speech  I  must.  If  my  colleague  has  any 
explanation  he  desires  to  make,  I  will  yield  for 
explanation;  but  I  cannot  yield  for  a  speech. 

Mr.  ELIOT.  I  desire  to  make  an  explanation. 
Mr.  Speaker,  I  do  not  know  whether  that  phrase, 
"State  suicide,"  originated  in  this  House  or  in 
the  other  branch  of  Congress.  It  is  not  a  phrase 
that,  to  my  mind,  conveys  a  clear  and  distinct  state 
of  facts.  I  have  never  used  it.  My  learned  col- 
league has  attributed  it  to  me.  I  repeat  I  have 
never  used  it.  I  have  entertained  the  idea,  and 
now  entertain  a  distinct  idea  of  what  I  have  called 
State  treason.  I  had  the  honor  to  speak  upon  that 
subject  last  summer;  and  it  was  in  the  course  of 
that  speech  that  I  stated,  more  at  large  than  I  can 
now  do,  what  seem  to  me  to  be  the  true  doctrines 
on  that  subject. 

Mr.  THOMAS,  of  Massachusetts.  I  cannot 
yield  the  floor  and  my  time  for  this  discussion. 

Mr.  ELIOT.  It  takes  some  little  time  to  ex- 
plain my  point. 

Mr.  THOMAS,  of  Massachusetts.  I  do  not 
desire  to  give  up  my  time  for  discussion  upon 
this  question,  and  I  must  decline  further  to  yield 
the  floor. 

Mr.  ELIOT.  Very  well;  then  I  will  just 
say 

The  SPEAKER  pro  tempore.  The  gentleman 
from  Massachusetts  is  not  in  order.  His  col- 
leas'ue  declines  to  yield  the  floor. 

Mr.  ELIOT.  My  colleague  yields  to  me,  as 
1  understand,  to  finish  this  statement. 

The  SPEAKER  pro  tempore.  Does  the  gentle- 
man from  Massachusetts  yield  the  floor? 

Mr.  THOMAS,  of  Massachusetts.  For  my 
colleague  to  finish  what  he  was  saying  at  the 
moment. 

Mr.  ELIOT.  When  a  State  has  done  what 
under  the  language  of  the  Constitution  amounts 
to  treason;  wh(;n  it  iiaa  given  aid  and  cornfort  to 
the  enemy;  when  it  has  levied  war  against  the 
Government;  when  its  Governor  has  abdicated, 
its  Legislature  gone  over  to  the  enemy;  when  it 
has,  by  all  the  forms  of  law,  ai'rayed  itself  against 
the  Government,  I  say  that  State  has  committed 
treason,  and  that  as  such  it  has  forfeited  all  its 
rights  as  a  State,  leaving  the  loyal  men  of  the 
State  to  be  en  red  for  and  protected  by  the  Govern- 
ment. Bull  repeat,  that  as  a  corporation  it  has 
committed  treason,  and  has  forl'eited  all  its  rights 
under  the  Government  as  a  traitor  State. 

Mr.  THOMAS,  of  Massachusetts.  Is  this  all 
my  colleague  has  to  say  ? 

Mr.  EOOT.  Just  to  finish  the  sentence.  And 
may  be  declared  by  the  Government  as  having 
forfeited  all  its  rights  and  privileges  as  a  State. 

Mr.  THOMAS,  of  Massachusetts.  The  doc- 
trine, then,  is,  that  a  State  cannot  hang  itself,  but 
may  put  itself  in  a  state  of  preparation  to  be 
hanged. 

Mr.  ELIOT.     It  deserves  to  be  hanged. 

Mr.  THOMAS,  of  Massachusetts.  It  can,  of 
course,  be  arraigned  for  treason;  it  can  be  in- 
dicted for  treason;  brought  to  trial  before  a  jury 
of  its  peers  for  treason,  and  hung  for  treason. 
[Laughter.]  The  statement  well  illustrates  what 
1  have  before  staled,  that  there  is  no  form  of  words 
into  which  you  can  put  this  doclrine  that  its  ab- 
surdity will  not  be  transparent.  The  proposition 
commits  suicide,  not  the  Slate.  It  is  felo  de  se.  A 
Slate  cannot  commit  treasoti,  nor  can  the  void  act 
of  a  State  change  the  relation  which  loyal  citizens 
sustain  to  the  United  States;  nor  are  the  relations 
which  loyal  and  obedient  citizens  sustain  to  the 
Government  of  the  United  States-iiroken  or  sev- 
ered because  the  ordinancesof  secession  arc  backed 
up  by  traitors  in  arms.  These  citizens  of  Louis- 
iana, therefore,  hold  the  same  legal  relation  to  the 
United  States  that  they  did  before  the  acts  of  se- 
cession and  treason,  by  men  wearing  the  garb  of 
State  authority,  were  committed. 

The  Slate  of  Louisiana  exists.  Its  functions 
may  be  in  abeyance.  All  the  powers  of  the  State 
exist,  and  all  that  is  necessary  is  simply  that  the 
machinery  of  the  State  shall  be  put  in  motion. 
The  State  itself  is  like  Milton's  angels,  which — 
"  Vital  in  every  part, 
Cannot  but  by  annihilating  die." 
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This,  tlien,  Mr.  Speaker,  is  the  state  of  things 
bfeforo  us:  (lie  loyal  men  of  these  two  liistricts  of 
Louisiana,  holding  unl)roken  their  le^al  relations 
to  the  Government  of  the  United  States,  liave 
elected  Representatives  to  this  Congress  of  the 
United  States;  and  the  question  is,  shall  they  be 
admitted?  If  not,  why  not?  An  objection  has 
been  made,  though  not  much  jjressed,  that  there 
were  no  vacancies  to  fill.  Vacancies  existed  by 
reason  of  the  failure  to  elect  at  the  general  elec- 
tion, and  those  vacancies  have  never  been  filled. 
There  is  no  one  occupying  a  seat  in  this  House 
from  either  of  these  two  districts,  because  there 
have  been  no  persons  entitled  by  law  to  fill  either 
of  them.  A  case  arose  in  which  vacancies  should 
be  filled  in  pursuance  of  writs  issued  by  executive 
authority  of  the  State  of  Louisiana.  Were  they 
so  issued  ? 

I  do  not  mean  to  say  that  tl)is  question  is  free 
from  difficulty.  It  certainly  is  not.  But  it  has 
been,  I  think,  quite  too  summarily  disposed  of  by 
gentlemen  opposed  to  the  resolutions  of  the  com- 
mittee. It  seems  to  me,  Mr.  Speaker,  that  much, 
very  mucii  of  the  difficulty  we  have  in  the  discus- 
sion of  this  and  similar  questions,  results  from  the 
attempt  to  apply  to  theeondition  of  things  in  which 
we  are  placed  principles  and  rules  from  writers 
upon  international  law  that  really  throw  no  liglit 
upon  and  have  no  just  application  to  that  condi- 
tion, in  many  respects  sui  generis;  and  for  our 
guide  in  which  history  and  public  law  furnish  no 
precedents  or  even  strong  analogies.  No  just  or 
reasonable  conclusion  can  be  drawn  from  the 
powers  of  a  military  governor,  in  a  territory  con- 
quered from  a  foreign  enemy,  as  to  the  nature  and 
extent  of  the  powers  to  be  exercised  in  States  or 
parts  of  States  rescued  from  tiie  posession  ofrebels 
in  arms  against  us.  This  is  a  military  occupation  of 
ourownterritory;an  occupation  which  has  become 
necessary  by  reason  of  the  fact  that  the  Constitu- 
tion and  laws  of  the  United  States  cannot  other- 
wise be  enforced,  and  that  it  is  our  duty  to  enforce 
them,  and  the  rightof  the  loyal  citizens  of  Louis- 
iana to  have  them  enforced,  not  merely  for  our 
benefit,  but  their  protection. 

•Now,  Mr.  Speaker,  what  is  the  object  of  this 
vast  movement  of  ours?  For  what  are  we  carry- 
ing on  this  war?  For  the  purpose  of  enforcing 
the  laws  of  the  United  States.  Your  war  has  no 
other  just  or  legitimate  object  but  the  enforcement 
of  your  laws.  If  these  laws  are  obstructed  by 
armed  force  in  the  State  of  Louisiana  you  liave 
the  right  to  take  and  to  maintain  military  occu- 
pation of  that  State  to  remove  such  obstruciion. 
You  have  the  right  to  see  that  the  laws  of  the 
United  States  are  executed  in  tlie  State  of  Louisi- 
ana. 

Do  gentlemen  say  that  because  of  the  existence 
of  nrmed  rebellion  in  the  State  of  Louisiana  we 
have  no  right  to  enforce  the  laws  of  the  United 
States  there?  Have  not  we  the  right  to  collect 
taxes?  Have  we  not  the  right  to  enforce  the  rev- 
enue laws,  and  the  right  to  conscript  soldiers  ftoni- 
the  citizens  of  that  State?  Have  you  not  the  right, 
by  military  power,  to  protect  the  courts  of  the  Uni- 
ted States  in  the  district  of  Louisiana  in  th(;  exer- 
cise of  their  jurisdiction?  1  take  this  position — 
and  1  fail  to  see  how  it  can  be  controverted — that 
if  you  are  in  the  military  occupation  of  this,  your 
own  territory,  you  hold  it  for  the  purpose  for 
which  the  war  is  waged,  for  the  purpose  of  up- 
holding the  jurisdiction  and  enforcing  obedience 
to  the  laws  of  the  United  States. 

The  analogies  sought  to  be  drawn  from  Vnttel, 
or  other  writers  on  public  law,  as  to  the  militiuy 
occupation  of  a  conquered  territory  from  a  foreign 
State  have  very  imperf'ct  application  to  the  case 
before  us.  Tlie  Consiitution  and  the  laws  of  the 
United  States  arc  the  supri'me  law  of  Louisiana, 
and  you  are  to  enforce  the  execution  of  those  laws. 
And  I  see  nf)  valid  distinction  between  enforcing 
those  laws  which  impose  duties  and  burdens  upon 
the  people  and  ihc  enforcement  of  those  laws 
which  guaranty  and  protect  the  rights  of  the  loyal 
people  of  the  Slate,  rights  springing  from  us,  and 
to  be  prolectcil  by  us. 

Mr.  CONWAY.  Was  the  law  under  which 
tiles,;  men  were  elected  a  law  of  the  United  States? 

Mr.  THOMAS,  of  Massachusetts.  The  law 
from  which  the  right  to  elect  was  derived,  ami  (o 
be  elected,  was  a  law  of  liie  United  Statesand  the 
supreme  law  of  Louisiana.  Mr.  Speaker,  I  wish 
t'l  make  matters  clear  as  I  go.  i  want  gentli'inen 
wlio  believe  that  we  should  enforce  the  laws  of 


the  United  States  for  the  collection  of  taxes  and 
the  collection  of  the  revenue  in  Louisiana,  to  point 
out  the  distinction  between  enforcing  the  laws  of 
tiie  United  States  which  impose  these  burdens  and 
duties  u|5on  the  people,  and  the  enforcing  of  the 
laws  which  secure  to  tiiem  the  enjoyment  of  their 
rights  and  privileges  under  the  Constitution,  and 
especially  this  great  and  invaluable  right  of  rep- 
resentation, of  lielping  to  make  the  laws  which 
they  are  bound  to  obey.  Our  duty  to  protect  is 
as  clear  as  their  duty  to  obey.  Tiiey  are  reciprocal 
and  inter-dependent. 

We  may  meet  this  question  of  the  issue  of  writs 
of  election  in  another  manner.  The  question 
whether  these  writs  were  properly  issued  or  not 
is  a  technical  question,  and  we  cati  meet  it  by  a 
technical  answer.  We  may  meet  the  objection 
that  the  writs  were  not  issued  by  the  executive 
authority  of  tiie  State  by  saying  that  they  were 
issued  by  the  only  executive  authority  of  tiiat 
State  which  the  Government  of  the  United  States 
or  the  people  in  these  districts  in  any  way  recog- 
nize, and  which,  in  matters  of  highest  concern, 
they  have  recognized  and  obeyed.  The  writs  of 
election  were,  in  fact,  issued  upon  tlie  earnest  re- 
quest of  the  loyal  citizens  of  these  districts,  and 
were  responded  to  and  confirmed  by  tiieni. 

But  I  do  not  consider  the  strict  legality  of  these 
writs  vital  to  the  issue  before  us.  I  go  one  &<.ep 
further.  I  contend,  whether  these  writs  were  is- 
sued by  the  executive  authority  of  the  State  or 
not,  this  may  be  a  valid  election.  I  contend  that 
this  provision  of  the  Constitution,  as  other  pro- 
visions of  statute  in  relation  to  this  subject,  is 
within  the  well-settled  distinction  between  provis- 
ions wliich  are  directory  and  those  which  are  es- 
sential. 1  say,  under  the  law  of  elections,  prac- 
ticed upon  from  the  beginning  of  the  Government 
to  tliis  liour,  you  have  gone  behind  the  mere 
form  to  getat  the  substance  and  truth  of  the  thing; 
and  that  these  safeguards  provided  by  the  laws  to 
secure  to  the  citizens  the  orderly  exercise  of  the 
right  of  eliiction  were  never  intended  to  be  used 
as  barriers  to  exclude  them  from  tli^ir  enjoyment. 
Let  me  call  the  attention  of  the  House  to  elections 
whose  validity  tliis  House  has  recognized,  and 
which  proceed  upon  this  distinction. 

Mr.  PORTER.  If  I  understand  the  gentleman 
from  Massachusetts,  he  asserts  that,  there  being 
no  Governor  of  Louisiana  elected  in  pursuance  of 
the  provisions  of  her  constitution  and  laws,  the 
military  commandant  appointed  by  the  President, 
who  has  assumed  the  title  of  military  governor, 
is  to  be  regarded  as  the  Governor  or  executive 
authority  of  the  State  within  the  meaning  of  tliat 
clause  of  the  Federal  Constitution  which  provides 
that  in  case  of  vacancies  in  the  representation  of 
u  Slate  the  "executive  authority  thereof"  shall 
issue  writs  of  election. 

Mr.  THOMAS,  of  Massachusetts.  I  do  not 
state  the  proposition  so  broadly  as  that.  What  I 
have  said  is  that  we  are  in  tiie  military  occu[)ation 
of  our  own  territory — a  portion  of  it  where  the 
laws  of  the  United  States  have  been  impeded  by 
an  armed  force — that  we  are  there  to  enforce  the 
laws  of  the  United  States,  and  that  it  is  difficult 
to  draw  a  sound  distinction  between  the  powers 
eiTective  for  the  enforcement  of  the  laws  impos- 
ing burdens  and  dutiesupon  the  subject,  and  those 
which  may  be  used  for  his  protection.  Tlie  gen- 
tleman is  mistaken  in  his  facts.  Mr.  Shepleydid 
not  assume  tiie  title  of  military  governor.  He  was 
appointed  military  governor  by  the  President. 

Mr.  PORTER.  It  seems  to  me  that  the  gentle- 
man is  at  fault  in  saying  there  is  any  law  of  the 
United  States,  so  far  as  relates  to  the  election  of 
Representatives  in  Congress,  to  be  enforced.  The 
Constitution  says: 

"Tlie  time's,  places,  and  innniicr  of  holding  elections  for 
SeniUors  and  Representatives  shall  he  presoribod  in  each 
State  hy  the  Legislature  thereof;  but  (ho  (,'ongrcssniay,  at 
any  timo,  by  law,  make  or  alter  such  regulations,  e.\cept 
as  to  ihe  places  of  choosing  tjunators." 

Wiicn  Congress  shall  have  passed  a  law  pre- 
scribing the  time,  place,  and  manner  of  electing 
Re[)resentatives,  then  the  military  power  may  be 
invoked  to  remove  obstructions  in  the  way  of 
carrying  it  into  practical  efi'ect. 

Mr.  THOMAS,  of  Massacliusetts.  The  pro- 
vision of  the  Constitution  cited  by  my  friend  from 
Indiana  is  tlu;  one  referring  to  l\n- general  elections 
of  Re[)resciitaiives,  and  nwt  to  the  elections  to 
fill  vacancies.  It  is  liy  iio  means  clear  that  any 
legislation  of  Congrusscould  remove  tlie  difficulty. 


In  case  of  vacancies  in  the  delegation  of  any  State 
the  Constitiilion  says  "the  executive  authority 
thereof  shall  issue  writs  of  election  to  fill  such 
vacancies."  Tlic  legislation  of  Congress  cannot 
supersede  or  modify  this  provision,  and  after 
legislation,  as  before,  the  same  questions  would 
arise  as  now.  Is  there  an.  executive  authority  of 
the  State  within  the  meaning  of  this  provision? 
Is  it  suflicienl  that  the  writ  is  is.sued  by  one  claim- 
ing to  exercise  the  executive  authority,  with  tlic 
recognition  of  this  Government,  and  with  the  as- 
sent of  the  people  ?  Or  is  it  our  duty  to  go  beliind 
his  certificate  and  action,  and  inquire,  in  a  case 
where  there  is  no  conflicting  claim  or  contest,  as 
to  the  regularity  of  his  appointment?  And  lastly, 
supposing  that  we  were  satisfied  the  authority 
was  not  regular,  yetifaday  was  fixed,  was  known 
to  all  the  voters,  and  the  case  shows  they  com- 
plied with  the  notice,  and  exercised  the  rightof 
election  fully  and  freely,  must  we  or  ought  we  to 
declare  the  election  void,  because  tlie  authority 
issuing  tlic  writ  was  not  regular? 

Mr.  PORTER.  The  learned  gentleman  will  see 
to  wliat  a  dangerous  conclusion  his  argument  must 
necessarily  lead  him.  The  Constitution  provides 
that  "when  vacanciesliappen  in  the  representation 
from  any  State,  tlie  executive  authority  thereof 
shall  issue  writs  of  (,'lection  to  fill  such  vacancies." 
There  is  also,  however,  another  provision  as  to 
Senatois,  that "  if  vacancies  happen  by  resignation 
orolhcrwise  during  tin'  recess  of  ihcL^'gislature  of 
any  State,  the  executive  thereof  may  make  tem- 
porary appoantmenis  until  the  next  meeting  of  tho 
Legislature,  which  shall  then  fill  sucii  vacancy." 
The  same  words — "executive  tiiereof" — are  em- 
ployed in  both  cases,  so  that,  from  the  argument 
of  the  gentleman,  it  must  necessarily  follow  that 
the  military  governor  appointed  by  the  President 
may  fill  vacancies  in  the  Senate  of  the  United 
States.  Surely  no  one  would  be  willing  to  allow 
such  an  exercise  of  power. 

Mr.  THOMAS,  of  Massachusetts.  I  do  not 
tliink  such  a  conclusion  necessarily  or  legitimate- 
ly follows.  There  is  a  broad  distinction  between 
the  exercise  of  an  ofiicialand  judicial  judgment  in 
selecting  a  Senator  and  the  exercise  of  a  power  in 
appointing  a  day  for  the  people  to  select  their  own 
Representatives.  It  has  not  been  the  uniform  prac- 
tice of  the  House  to  hold  that  these  writs  shall  be 
issued  by  the  executive  authority  of  the  State.  I 
call  attention  to  the  fact  that  gentlemen  have  lieen 
j  allowed  to  take  and  now  liold  seats  upon  this  flijor 
I  under  the  acts  of  the  provisional  convention  and 
Governor  of  Virginia.  1  call  attention  also  to  the 
fact  that  uniformly  elections  have  been  had  in 
tlie  Territories  before  their  admission  into  tlic 
Union,  and  wliere,  therefore,  the  elections  were 
held  without  tlie  action  of  State  authorities. 

Mr.  PORTER.  I  would  suggest  to  the  gen- 
tleman from  Massachusetts  that  that  power  iias 
been  exerted  solely  under  the  third  section  of  the 
fourth  article  of  the  Constitution,  providing  that 
"new  States  may  be  admitted  by  the  Congress 
into  this  Union."  Tliatclause  lias  been  interpreted 
to  include  the  right  to  have  all  llie  officers  at  the 
time  of  admission  necessary  to  represent  the  State 
in  tiie  Federal  Congress. 

Mr.  THOMAS,  of  Massachusetts.  Be  it  so; 
but  that  provision  does  not  abrogate  the  other  pro- 
vision of  the  Consiitution,  which  provides  that 
the  times  and  places  for  elections  shall  be  fixed 
by  tlie  Legislature  of  the  State.  Tlie  practice 
bends  the  form  to  the  substance.  The  House,  by 
a  large  majority  during  ihe  present  term,  determ- 
ined that  an  election  held  at  a  time  not  fixed  by 
the  Legislature  of  the  State,  l)ut  in  the  constitu- 
tion of  the  State,  was  a  valid  election,  though 
clearly  a  departure  tVom  the  letter  of  tiie  law. 

Tlic  point  to  wiiicli  I  was  endeavoring  to  lead 
tiie  House  is  the  distinction  between  those  provis- 
ions, formal  and  directory,  and  those  that  I  deem 
essential;  and  that  the  House,  in  tlie  exercise  ot 
its  power  to  judge  of  the  elections  and  tiie  returns 
of  its  members,  iias  always  felt  itself  enabled  to 
go  beiiind  the  "letter  which  killeili  to  the  spirit 
which  makctii  alive,"  and  lotiscertaln  whether,  in 
point  of  fact,  tliere  lias  been  a  fair  election  by  tlic 
people  of  the  ilistrict,  iiaviiig  full  opportunity  to 
vote,  and  withoul  violeiici;  or  fraud.  And  there- 
fore if  gentlemen  difler  as  to  tlie  authority  of  a  mil- 
itary governor — or,  as  1  would  call  him,  the  pro- 
visional governor — of  a  Stale,  they  may  still  lie 
satisfied  that  thai  was  a  full  and  fair  notice  to  iho 
people  of  the  election,  and  that  tlie  loyal  people 
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of  tliose  districts,  having  had  such  full  and  fail- 
notice,  did  meet  and  freely  exercise  their  elective 
franchise. 

I  beg  leave  to  make  this  further  obvious  sug- 
gestion to  the  House:  that  yoa  cannot  expect  in 
districts  like  these  in  Louisiana,  or  in  any  other 
of  the  States  whose  citizens  have  been  in  arms 
against  us,  that  regularity  or  tlial  adherence  to 
the  forms  of  law  which  you  may  justly  demand  in 
a  State  where  the  operation  of  the  laws  has  not 
been  obstructed  by  force  of  ariris.  Irregularities 
arc  inevitable;  and  this  Flouse,  under  its  power 
to  determine  the  election  of  members  will  see,  not 
whether  all  the  customary  provisions  of  law  have 
been  complied  with,  but  whether,  in  point  of  fact, 
there  has  been  a  fair  and  just  election.  Do  stick- 
ing-in-the-bark  gentlemen  tell  us  the  registry  law 
was  not  cornplied  with,  and  that,  therefore,  tliis 
election  is  void.''  It  is  a  fact  that  this  jirovision 
for  a  registry  law  for  New  Oi'leans  was  embodied 
in  the  constitution  of  Louisiana  adopted  in  1852. 
It  is  also  a  fact  that  there  were  two  elections  of 
Representatives  from  New  Orleans,  of  members 
admitted  to  seats  in  this  House  before  any  registry 
jaw  had  been  passed.  And  upon  what  ground.' 
Upon  the  plain  ground  that  yoti  are  not  to  deprive 
the  electors  of  the  exercise  of  this  most  important 
right  of  representation  because  there  is  a  failure 
to  comply  with  formal  provisions  of  law.  Sup- 
pose, for  instance,  tiio  law  required  a  check  list, 
and  a  check  list  was  not  used  in  the  election,  and 
yet  upon  a  full  investigation  of  the  facts  the  House 
is  satisfied  a  man  was  elected  by  a  clear  majority, 
and  without  fraud  or  violence,  there  can  be  no 
question  that,  under  the  power  vested  in  the 
House,  it  would  look  directly  to  the  merits  of 
the  election  and  confii-m  it. 

The  distinguished  gentleman  from  Indiana :[Mr. 
VooRHEEs,]  who  first  spoke  upon  this  .■subject, 
averred  that  there  was  great  danger  from  the  ad- 
mission of  these  claimants,  and  in  like  cases,  that 
theexecutive  authority  of  this  Government  would 
finally  prevail  over  the  rights  and  powers  of  the 
House.  The  answer  to  all  such  suggestions  is 
to  be  found  in  the  fidelity  of  this  House  to  its 
rights,  to  its  powers,  and  to  its  duties;  and  with- 
out such  fidelity  there  can  be  no  safety.  It  is  in 
all  cases  the  first  and  final  and  only  judge  of  the 
qualifications,  elections,  and  returns  of  its  mem- 
bers; and  so  long  as  it  holds  that  power  in  its 
right  hand,  and  exercises  it  discreetly,  firmly, 
fearlessly,  we  need  have  no  fear  of  the  Executive. 

The  .same  gentleman  suggests  that  this  was  not 
a  free  election,  because  the  persons  who  voted  at 
the  election  voted  for  the  purpose  of  avoiding  the 
effects  of  the  proclamation  of  the  President  of  the 
United  States;  or,  as  the  proclamation  of  the  mili- 
tary govern  or  some  what  curiously  terms  it,  to  a  vail 
themselves  of  the  "  benefits"secured  by  tlic  proc- 
lamation, to  wit,  the  benefits  of  holding  men  in 
bondage.  I  beg  leave  to  call  the  attention  of  gen- 
tlemen to  the  fact  that  the  proclamation  of  Sep- 
tember 22,  nowhere  holds  out  the  hope  of  exemp- 
tion from  its  operation  to  any  district  because  it 
should  have  a  member  of  Congress;  that,  on  the 
other  hand,  the  proclamation  of  September  22  is 
put  upon  the  distinct  ground  that  it  is  not  a  dis- 
trict but  the  State  which  is  to  be  represented,  and 
by  an  election  at  which  a  majority  of  the  voters 
of  a  State  voted.  The  suggestion  in  the  procla- 
mation of  the  governor  was,  therefore,  without 
authority,  unless  derived  from  other  source  than 
the  proclamation  of  September  22. 

But  if  that  proclamation  had  contained  this 
promise  in  exact  terms,  I  do  not  see  why  loyal 
and  faithful  people  might  not  desire  to  avoid  the 
practical  effects  upon  them,  whether  legal  or  ille- 
gal, constitutional  or  in  conflict  with  the  Consti- 
tution, wise  or  unwise.  Tliat  argument  proves  too 
much.  It  goes  to  this  extent,  that  elections  are 
not  to  bo  influenced  by  the  consideration  that  those 
engaged  in  them  may  thus  secure  more  effect- 
ually the  protection  of  the  Government.  One  very 
excellent  reason  why  they  should  exercise  the 
elective  franchise  and  send  members  to  this  House 
is  to  effect  that  object. 

I  put  this  case,  then,  upon  two  or  three  plain 
grounds.  J  put  it.  upon  the  ground  that  these  men 
who  are  asking  seats  in  this  House  are  loyal  citi- 
zens of  the  United  Slates;  that  they  have  been 
elected  by  loyal  citizens  of  the  United  Stales;  that 
they  have  been  elected  at  an  election  which  was 
free;  that  they  were  elected  by  numbers,  which, 
compared  with  other  elections,  indicate  that  the 


people  iikthe  districts  were  in  the  movement,  and 
that  it  was  had  in  entire  good.faith.  I  put  it  upon 
the  plain  ground,  that  wliile  you  demand  of  the 
loyal  people  of  Louisiana  faithful  allegiance  and 
obedience  to  your  laws,  and  to  bear  the  burdens 
of  your  Government,  you  should  give  to  them 
the  inestimable  rights  which  that  Government 
wasformed  to  secure  to  them,  without  which  they 
would  be  subjects  and  not  citizens,  slaves  and  not 
freemen.  I  ])ut  it  upon  the  still  higher  ground, 
that  the  loyal  men  in  the  State  of  Louisiana  who 
have  not  engaged  in  this  rebellion,  or  have  returned 
at  the  earliest  moment  to  their  allegiance,  have  a 
right  to  come  before  yon  and  ask  that  you  shall 
not  permit  the  mere  letter  of  the  law,  which  to- 
day throws  upon  them  all  the  weight  and  burdens 
of  the  Government,  to  stand  in  the  way  of  the 
exercise  of  their  dearest  and  most  sacred  rights, 
the  rights  which  bind  them  to  you  and  make  them 
of  you. 

Mr.  Speaker,  permit  me  to  make  one  other  prac- 
tical suggestion  to  the  Flouse;  and  that  is  that  the 
only  way  in  which  you  can  reconstruct  this  Gov- 
ernment is  by  the  cooperation  of  the  loyal  men  in 
the  seceded  States.  If  you  mean  to  go  a  step 
further,  and  try  to  bring  these  States  under  abso- 
lute subjection,  wipe  them  out  of  existence,  and 
reconstruct  them  according  to  your  will  and  pleas- 
ure and  not  their  rights,  you  have  taken  upon  your- 
self a  task  which  you  have  not  the  power  to  ex- 
ecute, and  which,  if  you  had,  would  result  in  the 
overthrow  of  your  liberties  as  well  asthcirs.  No 
Government  would  bo  a  fit  instrument  for  such  a 
work  but  a  military  despotism.  History  gives 
us  no  liope  in  such  a  war.  But  if,  on  the  other 
hand,  you  expect — as  it  seems  to  me  every  ra- 
tional man  must  expect — to  reconstruct  the  Gov- 
ernment with  the  sympathy,  cooperation,  and  aid 
of  the  loyal  men  of  these  States,  then  I  ask  you, 
in  the  name  of  prudence  and  of  justice,  not  to  shut 
the  doors  of  this  House  against  them.  X>o  not, 
I  beseech  you,  teach  them  the  terrible  lesson  that 
your  powers^ are  effective  to  destroy,  but  not  to 
redeem;  to  crush,  but  not  to  save.  Meet  them  at 
the  threshold;  welcome  and  bless  them,  as  they 
seek  once  more  the  shelter  of  the  old  homestead. 

Mr.  CRISFIELD  obtained  the  floor. 

Mr.  PR,ICE.  With  the  permission  of  the  gen- 
tleman from  Maryland,  I  will  move  an  adjourn- 
ment. 

Mr.  DAWES.  I  trust  we  shall  not  adjourn, 
but  shall  discuss  this  question  until  we  get  to  the 
previous  question.  Gentlemen  will  bear  me  wit- 
ness that  1  have  been  exceedingly  patient  about 
this  matter. 

Mr.  CRISFIELD.  So  far  as  my  own  feelings 
are  concerned,  I  would  prefer  that  the  House 
should  adjourn  ,  and  I  yield  to  the  gentleman  from 
Missouri  to  make  that  motion. 

Mr.  PRICE,  (at  five  o'clock,  p.  m.)  I  move 
that  the  House  tfo  now  adjourn. 

Mr.  DAWES.  I  trust  that  the  House  will  not 
adjourn  now,  but  that,  if  the  gentleman  from 
Maryland  is  not  prepared  to  address  the  House 
at  this  time,  he  will  let  some  other  gentleman  go 
on  who  is  prepared. 

Mr.  CRISFIELD.  I  do  not  desire  to  waive  my 
right  to  the  floor. 

Mr.  WRIGHT.  I  desire  to  make  an  appeal 
to  the  chairman  of  the  Committee  of  Elections. 

Mr.  PRICE.  I  believe  my  motion  is  not  de- 
batable. 

The  SFF.A.K.E,R  pro  tempore.  This  conversa- 
tion can  only  proceed  by  unanimous  consent. 

Mr.  DAWES.  I  hope,  if  the  gentleman  from 
Maryland  does  not  desire  to  proceed,  he  will  yield 
the  floor  for  to-night  to  some  other  gcntlenaan. 

Mr.  LAW.     I  move  an  adjournment. 

Mr.  PRICE.     That  motion  is  already  pending. 

Mr.  EDWARDS.  I  hope  the  gentleman  from 
Maryland  will  allow  me  to  present  a  bill  to  have 
it  |3rinted. 

Mr.  CRISFIELD.  I  have  no  objection  to  that. 
[Cries  of  "  Object,"  and  "  Oh,  no."] 

Mr.  PRICE.  I  cannot  withdraw  my  motion 
for  any  purpose. 

Mr.  DAWES.  I  beg  the  House  not  to  adjourn 
at  this  stage  of  the  proceedings.  There  are  other 
gentlemen  who  will  occupy  the  floor  to-night,  if 
the  gentleman  from  Maryland  does  not  desire  to 
do  it. 

The  question  was  put;  and  there  were — ayes 
33,  noes  46. 

Mr.  PRICE.    I  demand  the  yeas  and  nays. 


Mr.  DAWES.  I  do  not  propose  that  any  vote 
shall  be  taken  to-night,  but  merely  that  the  dis- 
cussion shall  go  on.  There  are  many  who  are 
anxious  to  jaarticipate  in  it,  and  who  are  willing 
to  proceed  to-night. 

Mr.  PRICE.  Will  the  gentleman  agree  that 
no  other  business  shall  be  done  ? 

Mr.  DAWES.  Certainly;  but  let  the  previous 
question  be  ordered  to-night. 

Mr.  PRICE.  Then  1  withdraw' the  demand  for 
the  yeas  and  nays. 

Mr.  WADSWORTH.  I  renew  it.  I  am  will- 
ing that  the  discussion  shall  go  on  to-night,  but 
1  cannot  agree  that  the  previous  question  shall  be 
ordered. 

Mr.  DAWES.  Will  the  gentleman  withdraw 
the  demand  to  hear  a  suggestion  .' 

Mr.  WADSWORTH.     For  that  purpose. 

Mr.  DAWES.  I  do  not  want  to  close  any- 
body's mouth.  I  agree  with  the  gentleman  that 
there  is  no  more  important  qtiestion  than  this, and 
I  have  pressed  it  upon  the  House  with  all  the 
ability  1  am  possessed  of. 

Mr.  WADSWORTH.  And  I  have  always 
stood  by  you  in  doing  so.  ij: 

Mr.  DAWES.  But  I  have  been  driven  from  1 
tlie  floor.  There  are  but  three  weeks  left  of  the  l 
session.  a 

Several  Members.     Only  two  weeks.  ■    "a 

Mr.  WADSWORTH.   The  Lord  be  praised  !'       * 

Mr.  DAWES.  I  wish  we  might  address  our- 
selves to  this  question  and  finish  it  up.  I  do  not 
want  to  take  the  vote  in  a  thin  House  to-night.  I  "  g 
know  that  gentlemen  have  left  under  the  impres-  1 
sion  that  no  vote  would  be  taken.  But  let  us  close 
the  debate  to-night  if  we  can.  I  submit  to  gentle- 
men that  it  is  no  very  great  hardship  for  us,  by 
an  hour  or  two  of  extra  labor,  to  finish  up  the  dis- 
cussion of  the  case,  in  view  both  of  its  importance 
and  the  importance  of  the  public  business  behind 
it.  That  is  all  I  ask.  I  am  not  here  to  choke  any- 
body off. 

The  SPEAKER  pro  tempore.  The  demand  for 
the  yeas  and  nays  being  withdrawn,  the  noes  have 
it,  and  the  House  refuses  to  adjourn.  The  gen- 
tleman from  Maryland  [Mr.  Crisfield]  is  enti- 
tled to  the  floor. 

Mr.  CRISFIELD  then  proceeded  to  address  the 
House,  and  spoke  fur  about  fifteen  minutes.  [See 
Appendix.] 

Mr.  JOHNSON.  I  ask  the  gentleman  from 
Maryland  to  yield  for  amotion  to  adjourn. 

Mr.  CRISFIELD.  The  House  only  a  few 
moments  ago  seemed  reluctant  to  adjourn;  and  I 
do  not  wisii  to  press  my  personal  convenience  oa 
members.  If  it  be  desirable  that  the  House  ad- 
journ now,  I  give  way  for  that  motion. 

Mr.  JOHNSON.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
ten  minutes  past  five  o'clock,  p.  m.)  the  House 
adjourned.     ^ 

IN  SENATE. 
Tuesday,  February  17,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesterday  was  read  and  approved. 

EXKCUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  War,  communi- 
cating, in  compliance  with  a  resolution  of  the  Sen- 
ate of  the  16th  of  January,  information  in  relation 
to  the  number  of  troops  raised  by  the  State  of 
Missouri  for  local  defense,  pursuant  to  the  pro- 
visions of  the  act  approved  February  13,  1862; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia,  and  ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  FOOT  presented  a  petition  of  sick  and 
wounded  soldiers,  praying  for  the  establishment 
of  a  camp-hospital  and  ambulance  corps,  for  the 
proper  care  of  sick  and  wounded  soldiers;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  DAVIS  presented  a  petition  of  sick  and 
wounded  soldiers,  praying  for  the  establishment 
of  a  camp-hospital  and  ambulance  corps,  for  the 
proper  care  of  sick  and  wounded  soldiers;  which 
was- referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  COLLAMER  presented  a  petition  of  citi- 
zens of  Pennsylvania,  praying  for  the  establish- 
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merit  of  n  camp-hospital  and  ambulance  corps,  for 
the  proper  care  of  sick  and  wounded  soldiers; 
wiiich  was  referred  to  the  Commiueeon  Military 
Aflairs  and  the  Miliiia. 

Mr.  KING  presented  the  memorial  of  Henry- 
O'Reilly  and  Theodore  McNamee,  praying  equal 
privileges  for  all  telegraph  companies  along  the 
highways  of  the  District  of  Columbia;  which  was 
referred  to  the  Committee  on  the  District  of  Co- 
lumbia. 

Mr.  KING  presented  resolutions  unanimously 
adopted  at  a.  mass  meeting  held  at  the  Turners' 
Hall,  in  Brooklyn,  (eastern  district,)  New  York, 
on  the  llth  instant,  signed  E.Peterson,  chairman, 
and  S.  Skitzer,  secretary,  in  favor  of  the  preser- 
vation of  the  Union,  the  emancipation  of  slaves, 
and  the  discharge  of  all  disloyal  and  incompetent 
officers  from  the  Army  and  Navy;  which  were 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  HARLAN  presented  a  petition  of  citizens 
of  Iowa,  jiraying  for  the  passage  of  an  act  ac- 
cepting as  sufficient  the  proof  taken  by  the  agents 
of  the  State  of  Iowa  to  sustain  the  claim  of  that 
State  to  lands  granted  by  the  act  of  September  28, 
1850;  which  was  referred  to  the  Committee  on 
Public  Lands. 

Mr.  TRUMBULL  presented  a  petition  of  citi- 
zens of  the  United  States,  praying  for  the  issue 
of  coupon  bonds,  of  different  denominations,  hav- 
ing thirty  years  to  run,  bearing  interest  at  three 
per  cent,  per  annum,  to  be  offered  in  the  market 
as  the  wants  of  the  Treasury  may  require,  and  if 
not  taken  at  par,  that  in  that  case  legal  tender 
Treasury  notes  may  be  issued,  without  interest, 
made  legally  equal  to  coin  in  all  domestic  trans- 
actions; which  was  ordered  to  lie  on  the  table. 

Mr.  HOWE  presented  a  petition  of  citizens  of 
Missouri,  praying  for  the  establishmentof  a  camp- 
hospital  and  ambulance  corps  for  the  proper  care 
t)f  tiie  sick  and  wounded  soldiers;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  Chair  presents  resolutions  of  a 
public  meeting  held  in  the  city  of  New  Yoric  which 
have  been  sent  to  the  Vice  President, with  a  request 
that  he  would  lay  them  before  the  Senate.  They 
will  be  read. 

The  Secretary  read,  as  follows: 

New  York,  February  H,  1863. 
Sir  :  At  a  very  large  and  entliusiastie  meeting  of  llie  citi- 
zens of  New  York,  lield  at  tlie  Cooper  Institute  on  tlie  even- 
ing of  tlie  "ill  instant,  the  subjoined  resolutions  were  unan- 
imously adopted,  and  the  subseriliers  were  appointed  a  com- 
mittee to  present  tliem  to  the  President  and  to  both  Houses 
of  Congress. 

In  llie  discharge  of  this  duty  we  herewith  present  tlie 
resolutions,  and  aok  for  them  your  favorable  consideration, 
and  the  prompt  action  which  their  pressing  importance 
Bcems  to  demand. 

Resolutions. 
Resolved,  That  Florida  can  be,  and  ought  to  be  immedi- 
ately restored  to  the  Union,  by  means  of  the  organized  im- 
migration of  armed  free-labor  colonies,  who  are  now  ready 
to  become  permanent  re.sidimts  in  that  State,  and  to  insure 
permanent  jm'alty  and  prosperity. 

Resolved,  Ti\n.l  tlie  same  agency  is  abundantly  able  to 
restore  each  and  all  of  the  rebel  .States  within  a  brief  period 
of  time,  provided  tlie  Government  of  the  United  States  shall 
give  suitable  encouragement  and  aid  to  the  emigrant  col- 
onies. 

Resolved,  That  this  is  the  most  economical,  the  most 
Bpeedy,  and  the  most  certain  method  of  ending  the  rebel- 
lion, of  restoring  national  prosperity,  and  repairing  the 
damages  of  the  war. 

Resolved,  'i'hat  (Jongress  should  not  only  authorize  but 
ret/uest  the  President  to  accept  the  services  of  a  sufficient 
number  of  volunteer  emigrants  to  accomplish  these  results. 
Resolved,  That  a  committee  of  ten  be  appointed  by  the 
chairman  of  this  meeting  toco  to  VVasliingloii,  and  present 
a  copy  of  these  resolutions  to  the  President  and  to  both 
Houties  of  Cungress. 

WM.  C.  BRYANT, 
W.  II.  TYLER, 
CEPIIAt^  liRAINERD, 
J.  C.  HASEI/rON, 
WiVI.  OODEN  GILES, 
WrLLIAM  HELIGIVIAN, 
LEM.  BANGS, 
E.  GEO.  SQITIEK, 
W.  P.  STRICKLAND. 
To  lion.  IIannidal  IIamhn, 

Vice  I'resutetit  of  the  United  States. 

Before  the  reading  was  concluded — 

Mr.  TRUMBULL.  I  move  to  dispense  with 
the  further  reading  of  that  paper.  I  under.stand 
it  to  b(>  iIk"  proceedings  of  some  public  meeting. 

The  PRESIDING  OFFICER.  The  Chair  so 
atuti'd. 

Mr.  TRUM  BULL.  I  move  that  the  reading  be 
dtspenacd  with,  and  that  the  paper  be  laid  on  the 


table,  unless  it  is  desired  to  refer  it  to  some  com- 
mittee. 

ThePRESIDINGOFFICER.  The  last  leso- 
lution  is  being  read.  The  Chair  stated  that  it  was 
the  request  of  a  committee  from  this  meeting  to 
present  the  proceedings  to  the  Vice  President,  to 
be  laid  by  him  before  the  Senate,  and  read. 

Mr.  KING.     I  hope  they  will  be  read. 

Mr.  TRUMBULL.  That  is  a  request  often 
made  by  public  meetings  all  over  the  country ,  and 
if  we  adopt  the  practice  of  reading  their  proceed- 
ings we  shall  have  it  very  often. 

Mr.  KING.     I  hope  the  reading  will  be  con- 

The  PRESIDING  OFFICER.  The  last  reso- 
lution was  being  read. 

The  Secretary  concluded  the  reading. 

The  resolutions  were  ordered  to  lie  on  the  table. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Aflairs  and  the  Militia, 
to  whom  was  referred  the  bill  (S.  No.  528)  to  re- 
organize the  corps  of  engineers,  reported  it  with 
an  amendment. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittee on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  bill  (S.  No.  490)  to  au- 
thorize contracts  to  be  made  with  such  States  as 
may  advance  the  pay  and  allotments  of  the  vol- 
unteers and  the  militia  in  the  service  of  the  United 
States,  direct  me  to  report  it  back,  with  a  recom- 
mendation that  it  do  not  pass;  and  I  will  simply 
say  that  the  reason  why  the  bill  is  not  reported 
upon  favorably  is  that  it  would  make  distinctions 
between  the  troops  of  the  several  States  in  regard 
to  their  pay,  and  might  create  ill  feeling. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  bill  (H.  R.  No. 
699)  for  the  relief  of  Lieutenant  Herman  Tuerck, 
reported  it  without  amendment. 

Mr.  FOSTER,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  RosaRenshaw 
and  Caroline  T.  Renshaw,  submitted  a  report  ac- 
companied by  a  bill  (S.  No.  534)  for  the  reliefof 
Caroline  T.  Renshaw.  The  bill  was  read,  and 
passed  to  a  second  reading,  and  the  report  was 
ordered  to  be  printed. 

Mr.  FOSTER,  from  the  same  committee,  to 
whoiTi  was  referred  the  petition  of  Emma  Lucile 
Fuller,  submitted  a  report  accompanied  by  a  bill 
(S.  No.  535)  for  the  i-elicfofEmmaL.  Fuller.  The 
bill  was  read,  and  passed  to  a  second  reading,  and 
the  report  was  ordered  to  be  printed. 

Mr.  WADE,  from  the  Committee  on  the  Dis- 
trict of  Colurnbia,  to  whom  was  referred  the  bill 
(H.R.  No.  578)  to  regulate  placesof  public  amuse- 
ment in  the  District  of  Columbia,  ar.d  for  other 
purposes,  reported  it  without  amendment. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  707)  making  appropriations  for  the  construc- 
tion, preservation,  and  repairs  of  certain  fortifica- 
tions and  other  works  of  ilefense  for  the  year  end- 
ing the  30th  of  June,  1864,  reported  it  without 
amendment. 

Mr.  HARDING,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  memorial  or 
citizens  of  the  counties  of  Solona  and  Napa,  in 
the  State  of  California,  praying  for  a  title  to  the 
Rancho  Soscol,  reported  a  bill  (S.  No.  537)  to 
grant  the  right  of  firecinption  tocertain  purchasers 
on  the  Soscol  Rancho,  in  the  State  of  California; 
which  was  road,  and  passed  to  a  second  reading. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (S.  No. 
708)  making  appropriations  for  the  naval  service 
for  the  year  ending  June  30,  1864,  reported  it 
with  amendments. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  joint 
resolution  (H.  R.  No.  150)  granting  authority  to 
the  independent  line  of  telegraph  to  locate  and 
construct  their  telegraph,  reported  it  without 
amendment. 

IGNATIUS  0.  MATTINGLY. 
Mr.  COLLAMER.  The  Committee  on  the 
Post  Office,  to  whom  was  referred  the  bill  (H.  R. 
No.  749)  for  the  relief  of  Ignatius  C.  Mattingly, 
postmaster  at  Bardstown,  Kentucky,  have"  di- 
rected me  to  report  it  back,  and  recoinnu'nd  its 
passage.  I  de.sire  that  this  little  bill  may  l)e  put 
on  its  passage  now;  and  I  will  briefly  state  to  the 


Senate  what  it  is.  In  Deceinber  last,  Morgan'^ 
forces  entered  Bardstown,  Kentucky,  and  robbed 
the  jiosl  office,  among  other  depredations,  and 
took  from  it  ^300  worth  of  postage  stamps,  and 
about  ninety  dollars  of  money  belonging  to  the 
Post  Office  Department.  The  bill  merely  provides 
that  the  Auditor  for  the  Post  Office  Department, 
upon  having  that  fact  shown  to  him  to  his  satis- 
faction, may  allow  that  postmaster  credit  in  his 
account  for  what  was  thus  taken. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  proposes  to 
direct  the  Sixth  Auditor  of  the  Treasury,  in  the 
settlement  of  the  accounts  of  Ignatius  C.  Mat- 
tingly, postmaster  at  Bardstown,  Kentucky,  to 
allow  to  him  the  sum  of  !J30(),  the  amount  of  post- 
age stamps  and  money  accrurd  from  postages  be- 
longing to  the  Post  Office  Department,  forcibly 
taken  from  him  by  a  rebel  force  under  the  com- 
mand of  John  Morgan,  upon  Mattingly  exhibit- 
ing satisfactory  proof  that  the  amount  was  taken 
from  him  without  com[)licity,  negligence,  or  de- 
ficiency of  duty  on  his  part. 

The  bill  was  re[)orted  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

POSTAGE  ON  FOREIGN  LETTERS. 

Mr.  COLLAMER,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  the  subject 
was  referred,  reported  a  joint  resolution  (S.  No. 
129)  authorizing  the  collection  in  coin  of  postages 
due  on  unpaid  mail  matter  from  foreign  countries; 
which  was  read  the  first  time. 

Mr.  COLLAMER.  1  wish  to  explain  this  joint 
resolution  in  a  few  words.  By  treaty  we  collect 
the  foreign  postages  which  are  unpaid  on  foreign 
letters  coming  to  tlWs  country,  and  foreign  coun- 
tries collect  the  postage  upon  our  letters  which 
are  sent  forward  unpaid.  In  striking  the  balances 
between  these  accounts,  there  is  a  balance  against 
the  United  Slates  of  about  forty  thousand  dollars 
a  quarter,  or  one  hundred  and  sixty  thousand  dol- 
lars a  year.  That  is  the  amount  we  collect  on 
these  letters  more  than  they  collect  on  ours,  and 
which  we  have  to  pay  over  to  them.  Ordinarily 
this  is  all  very  well  and  there  is  no  loss  in  it.  But 
since  the  derangement  of  the  currency  by  the  pres- 
ent war,  and  the  present  state  of  exchanges,  the 
Department  has  to  buy  gold  v.'ith  which  to  pay 
that  balance.  It  gets  to  be  a  pretty  severe  oper- 
ation when  it  has  to  pay  forty  or  fifty  thousand 
dollars  a  year  discount  on  the  paper  it  receives, 
with  which  to  get  gold  to  pay  back  this  balance 
of  postage.  The  joint  resolution  is  merely  to  en- 
able the  Postmaster  General,  by  an  order,  when 
he  may  think  proper  to  make  it,  to  have  the  post- 
ages on  foreign  letters  sent  to  this  country  paya- 
ble in  coin,  to  authorize  him  to  require  them  to  be 
paid  in  coin,justas  the  dutiosoii  the  importations 
of  foreign  goods  are  paid.  That  is  the  object  of 
the  resolution,  and  1  propose  to  put  it  on  its  pas- 
sage now. 

Mr.  TRUMBULL.  I  have  no  objection  to  its 
present  consideration,  but  I  desire  to  say  a  word 
in  reference  to  it. 

The  PRESIDING  OFFICER.  If  there  be  no 
objection,  the  joint  resolution  will  now  be  con- 
sidered. 

The  joint  resolution  was  read  the  second  time, 
and  considered  as  in  Cornmittee  of  the  Whole. 

Mr.  TRUMBULL.  This  joint  resolution  will 
be  understood  by  every  member  of  the  Senate  in 
a  word.  The  object  is  to  collect  the  postage  on 
foreign  letters  in  coin.  That  will  manifestly  sub- 
ject a  class  of  persons  to  a  great  deal  of  inconven- 
ience. Where  are  they  to  get  the  coin?  A  great 
many  of  these  letters  are  written  by  poor  )iersons, 
by  servant  girls  and  others  to  their  parents  in  the 
old  country.  It  will  subject  them  to  immense  in- 
convenience. There  is  a  loss  to  the  Government, 
by  collecting  money  in  the  currency  of  the  coun- 
try, amounting,  it  seems,  to  sonic  forty  thousand 
dollars  a  year.  That  is  something,  it  is  true;  but 
the  inconvenienci!  would  be  very  grtat,  and  it 
amounts  to  raising  the  postage.  1  do  not  think  the 
saving  in  that  w;iy  is  sufficient  to  justify  the  incon- 
venience that  will  ari.'^io.  It  will  cost  the  parties 
twice  as  much.  There  is  no  silver  or  gold  circu- 
lating now;  and  in  remote  localities  it  will  be  ex- 
ceedingly difficult  for  that  class  of  persons  to  get 
the  mt^aiis  of  paying  their  postage  in  coin.  I  think 
it  will  be  better  to  leave  the  matter  as  it  is.  1  do 
not  wish  lo  discus.s  it.  I  inertly  want  each  mem- 
ber to  understand  what  the  otrect  is. 
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The  joint  fesolution  was  reported  to  the  Senate 
without  amendment. 

Mr.  COLLAMER.  I  do  not  wish  to  be  under- 
stood as  pressing  this  resolution  hastily.  It  is  for 
gentlemen  to  consider.  Perhaps  it  had  betterlie 
over.  If  any  gentleman  moves  its  postponement 
I  will  not  press  it  at  this  time. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
it  lie  on  the  table  for  the  present. 

Tl>e  motion  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  536)  to  incorporate  the  insti- 
tution for  the  education  of  colored  youth  in  the 
District  of  Columbia;  which  was  read  twice  by 
its  title,  referred  to  the  Committee  on  the  District 
of  Columbia,  and  ordered  to  be  printed. 

Mr.  HAR.RIS  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  538) 
to  guaranty,  in  certain  cases,  a  republican  form 
of  government;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  Judiciary. 

PIIINTING  OF  THE  CENSUS  REPOKT. 

Mr.  ANTHONYsubmitted  the  following  reso- 
lution; which  was  referred  to  the  Committee  on 
Printing: 

Resolred,  That  the  resolution  passed  by  the  Senate  Jan- 
uary 21,  18G3,  ill  the  following  words  :  "  That  of  the  several 
parts  of  tlie  eightli  census  tliere  be  printed  and  bound  un- 
der the  direction  of  the  Superintendent  twenty-five  thou- 
sand copies  for  the  use  of  the  Senate,  and  tliat  tlie  same 
may  be  printed  from  tlie  copy  furnislied  to  the  House  of 
Uepresenlatives,"  be  and  liereby  is  rescinded ;  and  in  lieu 

thereof,  that thousand  copies  of  ihc  same  be  printed 

and  bound  under  tlie  direction  of  the  Superintendent  for 
the  use  of  the  Senate ;  and  that  the  same  he  printed  from 
stereotype  plates;  and  that  they  may  be  printed  from  the 
copy  furnished  to  the  House  of  Representatives. 

FRAUDS  IN  NEW  YORK  CUSTOM-HOUSE. 

Mr.  LATHAM  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury  be  request- 
ed to  inform  the  Senate  what  steps  have  been  taken  by  him 
to  investigate  the  fraudulent  transactions  in  the  custom- 
house at  New  York,  referred  to  in  his  last  annual  report; 
and  if  any  ecunmunications  to  him  thereon  have  been  made 
by  the  Solicitor  of  the  Treasury,  or  any  officer  of  the  cus- 
toms ill  New  York,  to  transmit  a  cojiy  of  the  same  to  the 
Senate. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  had  passed  a  bill  (No.  762)  to  change  the 
titnes  of  holding  the  circuit  and  district  courts  of 
the  United  States  for  the  district  of  Indianti,  in 
which  it  requested  the  concurrence  of  the  Senate. 

DISCHARGE  OF  STATE  PKISONEItS. 
Mr.  TRUMBULL   submitted   informally   an 
amendment  to  be  proposed  to  the  bill(H.R.No. 
362)  to  provide  Cor  the  discharge  of  State  prison- 
ers; whicli  was  ordered  to  be  printed. 

PROCUREMENT  OF  CONTRACTS,  ETC. 

Mr  TRUMBULL.  I  move  to  postpone  all 
prior  orders  for  the  purpose  of  taking  up  the  bill 
(S.  No.  473)  to  amend  an  act  entitled  "  An  act  to 
])revent  members  of  Congress  and  officers  of  the 
Government  of  the  United  States  from  taking  con- 
sideration for  procuring  contracts,  office,  or  place 
from  the  United  States,  and  for  other  purposes." 
The  only  object  of  the  bill  is  to  extend  it  to  agents 
of  the  Government  as  well  as  to  members  of  Con- 
gress. That  is  all  there  is.  It  is  but  two  lines. 
1  hope  nobody  will  object  to  it. 

The  motion  was  agreed  to;  and  the  bill  was 
considered  as  in  Coinmittee  of  the  Whole.  It 
])rovides  that  the  provisions  of  the  act  referred  to 
shall  be  so  construed  as  to  embrace  any  agent  or 
einployeof  the  Government  of  the  United  Slates. 
The  [lending  question  was  on  the  aiTiendinent  of 
the  Cominitiee  on  the  Judiciary  to  strike  out  tlie 
words  "  or  employe." 

The  amendniciii  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended., 
and  the  amendment  was  concurred  in.     The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  it  was  read  the  third  time,  and  passed. 
MICHIGAN  .JUDICIAL  DISTRICTS. 

Mr.  FIOWARD.  I  move  to  take  up  the  bill 
(H.  11.  TU>.  2G7)  to  divide  the  State  of  Michigan 
into  two  judicial  districts,  and  provide  for  holding 
the  ilistrict  and  circuit  courts  therein 


Mr.  McDOUGALL.  I  object  to  the  motion  of 
the  Senatorfrom  Michigan.  This  bill  has  already 
passed  the  House  of  Representatives,  and  there 
will  be  no  trouble  in  securing  the  action  of  the 
Senate.  There  is  a  bill  reported  from  the  com- 
mittee on  the  railroad  to  the  Pacific,  which  has  to 
go  to  the  other  House,  which  will  take  but  a  few 
moments  to  dispose  of,  and  as  to  which  there  will 
be  but  little  controversy.  I  should  like  to  bring 
it  before  the  Senate  for  action,  so  that  we  may  get 
it  to  the  other  House  at  an  early  day. 

Mr.  HOWARD.  I  beg  to  assure  my  honor- 
able friend  from  California  that  very  little  time  will 
be  consumed  on  this  bill  which  I  have  moved  to 
take  up. 

The  motion  was  agreed  to;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole. 

Mr.  HOWARD.  I  move  to  amend  the  second 
section  of  the  bill  by  striking  out  in  the  fourth 
and  fifth  lines  the  words  "the  third  Monday  of 
June  and  second  Monday  of  October,"  and  in- 
serting "the  first  Tuesdays  in  June,  November, 
and  March  in  each  year;"and  by  striking  out  the 
word  "  September"  in  the  seventh  line  of  the 
same  section,  and  inserting  "October."  I  will 
state  that  since  this  bill  was  passed  in  the  House 
of  Representatives,  Congress  has  passed  a  law 
changing  the  terms  of  the  courts  there,  and  it  is 
necessary,  in  order  to  make  this  bill  conform  to 
the  present  law  as  to  the  terms  of  courts,  that 
these  amendments  should  be  made. 

The  amendments  were  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  TRUMBULL.  It  is  a  very  unpleasant 
duty  that  is  imposed  upon  the  Judiciary  Committee 
in  regard  to  bills  of  this  character.  It  is  an  un- 
pleasant duty  to  oppose  this  bill;  but  I  conceive 
it  is  my  duty  to  state  to  the  Senate  what  this  bill 
is,  and  the  character  of  similar  bills  which  have 
been  before  the  Committee  on  the  Judiciary. 
Since  I  have  been  a  member  of  Congres9-in  the 
last  eight  years,  that  committee  has  acted  upon 
the  principle  that  it  would  not  divide  up  the  judi- 
cial districts  of  the  United  States.  Application 
after  application  has  been  made  to  divide  some 
of  the  States  into  three  districts,  and  to  divide 
others  into  two;  but  in  no  instance,  I  think,  has 
a  bill  passed  Congress  in  the  last  eight  years  di- 
viding up  the  judicial  districts  of  the  country. 

There  are  two  reasons  why  this  principle  has 
been  adopted  by  that  committee.  One  is  the  ex- 
pense. The  more  you  multiply  the  courts,  and 
the  places  of  holding  them,  the  greater  is  the  ex- 
pense of  the  judicial  system.  This  bill  proposes 
to  divide  the  State  of  Michigan  into  two  judicial 
districts.  A  bill  is  also  pending  to  divide  the  State 
of  Pennsylvania  into  three  judicial  districts;  a  bill 
is  also  pending  to  divide  the  State  of  New  York 
into  three  judicial  districts;  and  if  these  bills  pass, 
I  apprehend  there  is  not  a  State  in  the  Union  from 
which  application  will  not  ceme  to  divide  up  the 
districts,  and  establish  new  districts,  create  new 
judges,  marshals,  district  attorneys,  and  new 
places  of  holding  the  courts,  and  all  the  expenses 
attendant  upon  the  courts  will  be  increased.  That 
is  one  objection. 

The  other  objection  I  think  is  more  serious  still; 
it  is  of  a  political  character.  When  the  United 
Slates  courts  were  established  it  was  not  intended 
that  they  should  be  courts  for  transacting  the  gen- 
eral business  of  the  country,  but  only  to  afford  op- 
portunity to  try  causes  of  a  jiarticular  class,  and  as 
between  citizens  of  the  difFerentStates  where  it  was 
supposed  that  there  might  be  a  local  prejudice  which 
would  prevent  the  due  administration  of  justice  in 
the  State  courts,  if  you  multiply  these  courts, 
and  establish  a  United  States  court  in  every  con- 
gressional district,  or  in  small  localities,  you  will 
take  into  these  courts  the  great  business  of  the 
country.  Lawyers  devise  ways  by  which  they 
manage  to  bring  their  cases  in  these  courts,  when 
properly  they  ought  not  to  be  there.  You  swell 
the  business  in  the  Supreme  Court  of  the  United 
States.  The  business  in  that  court  at  this  time 
is  so  great  that  a  case  is  not  reached  for  more  than 
two  years.  Cases  are  now  on  the  docket  which 
were  there  a  year  ago,  and  will  not  be  reached  this 
term  and  porlia[)s  not  the  next;  so  that  in  a  collec- 
tion case,  where  there  is  really  no  defense,  l)y  tak- 
ing an  appeal  to  the  Supreme  Court  of  the  United 
States,  judgment  is  delayed  from  two  to  three  years 
as  things  now  are.  It  amounts  to  almost  a  denial  of 
justice.  You  multiply  the  courts,  you  increase  the 


business,  and  you  will  introduce  into  the  Supreme 
Court  a  larger  amount  of  business  than  they  now 
have,  which  they  are  unable  to  transact  within  . 
any  reasonable  time. 

Now,  sir,  if  this  bill  passes,  the  other  bills  will 
pass,  I  apprehend.  As  I  have  said,  the  Judiciary 
Committee  under  the  administrations  of  Mr. 
Pierce  and  Mr.  Buchanan,  and  since  the  admin- 
istration of  Mr.  Lincoln,  has  uniformly  opposed 
the  dividing  up  of  the  judicial  system  of  the  Uni- 
ted States.  The  question  is  whether  that  commit- 
tee is  to  be  sustained  or  not. 

Mr.  FESSENDEN.  How  does  the  bill  come 
here .' 

Mr.  TRUMBULL.  It  was  reported  adversely 
by  the  committee,  but  it  is  brought  up  by  the 
Senator  from  Michigan.  The  Senators  from  the 
States,  let  me  say  to  the  Senator  from  Maine,  are 
always  for  these  bills. 

Mr.  COWAN.     Not  always. 

Mr.  TRUMBULL.  Nearly  always.  Perhaps 
my  friend  from  Pennsylvania  will  be  an  exception 
as  to  the  attempt  to  divide  that  State.  Some  of  the 
members  of  Congress  from  that  State  have  been 
to  see  me  about  that  bill,  and  they  urge  on  us  the 
necessity  and  convenience  that  it  will  be  to  them 
to  have  three  judicial  districts  in  the  State  of  Penn- 
sylvania.    They  want  a  court  at  Erie ^ 

Mr.  FESSENDEN.     Will  the  Senator  allow       1 
me  to  ask  him  whether  there  was  any  exhibit  of,'    ^ 
the  number  of  cases  on  the  docket,  or  any  state- 
ment of  that  kind  ? 

Mr.  TRUMBULL.     In  regard  to  Michigan  ? 

Mr.  FESSENDEN.     Yes,  sir. 

Mr.  TRUMBULL.  No,  sir.  This  bill  has 
been  urged  by  the  members  who  have  called  to 
see  me,  in  private  conversation,  as  a  necessity, 
because  Michigan  is  a  State  suri-ounded  by  water, 
and  they  want  a  court  over  on  the  western  side  of 
the  State,  on  Lake'Michigan.  I  suppose  it  will  be 
very  convenient  to  have  a  court  at  Grand  Rapids, 
which  is  a  very  flourishing  town  or  city  on  the 
western  side  of  the  State  of  Michigan.  There  is 
a  railroad  running  right  through  there  to  Detroit. 
You  may  pass  from  Grand  Rapids  to  Detroit  at 
any  time  in  ten  liours.  But  still  they  urge  that 
there  is  a  great  deal  of  maritime  business  and  a 
great  necessity  for  a  court  there.  They  always 
urge  these  considerations  in  all  the  States. 

I  should  not  have  taken  up  the  time  I  have  in 
regard  to  this  bill  but  that  it  will  settle  a  principle. 
If  this  bill  passes,  I  think  quite  as  urgent  consid- 
erations may  be  presented  in  regard  to  Pennsyl- 
vania and  to  New  York  during  the  present  session 
of  Congress.  I  think  it  is  because  there  has  been 
such  a  disinclination  on  the  part  of  the  Judiciary 
Committee  for  a  series  of  years  to  pass  these  bills, 
that  we  have  had  so  few  of  them.  I  think  you 
will  find  that  there  are  gentlemen  who  will  want 
to  be  judges  and  other  officers  connected  with 
courts,  that  will  lead  to  petitions  from  every  State 
in  the  Union,  when  it  is  understood  that  a  new 
district  can  be  created,  provided  that  the  applica- 
tion is  made  and  the  members  from  the  State  favor 
the  application,  which  they  are  very  fflccly  to  do 
from  local  considerations,  it  is  very  difficult  to 
resist  these  applications.  I  do  not  think  there  is 
any  such  urgent  necessity  for  this  court,  that 
makes  it  a  inatter  of  public  exigency  that  it  should 
be  established. 

I  have  said  all  I  desire  to  say  about  it.  I 
should  be  very  glad  undoubtedly  to  accommodate 
my  friends  from  Michigan  in  this  respect,  but  I 
do  not  think  the  public  interest  is  to  be  subserved 
by  the  division  of  these  judicial  districts. 

Mr.  HOWARD.  The  Senator  from  Illinois 
expresses  his  anxiety  to  settle  a  principle,  but  he 
leaves  it  quite  uncertain  what  that  principle  is,  and 
I  am  unable  to  conjecture  whatitis,  unless  it  may 
be  that  he  is  opposed  to  any  further  modifications 
of  districts  in  any  place  in  the  United  States,  how- 
ever urgent  may  be  the  necessities  of  the  people 
for  an  increase  of  districts,  and  however  inconven- 
ient the  present  arrangements  may  be.  I  take  it 
the  Senate  is  not  prepared  to  settle  any  such  prin- 
ciple as  that.  It  is  not  worthy  of  the  name  of  a 
principle.  I  suppose  that  the  Senate  will  be  willing 
to  consult  the  convenience  of  the  various  States 
and  coiTimunities  where  these  Federal  courts  are 
held,  and  that  they  will  make  just  so  many  dis- 
tricts as,  in  their  judgment,  are  necessary  for  the 
convenience  of  the  people,  for  the  good  of  the  pub- 
lic, and  no  more,  and  that  is  all  that  I  ask  in  this 
case. 
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Mf.  PiTsicJent,  1  slioukl  be  very  ^lad  to  have  the 
support  of  llie  Senator  from  Illinois,  and  I  regret 
exceeilingly  to  be  obliged  to  encounter  his  oppo- 
sition to  this  bill;  but  still  I  must  address  myself 
to  the  Senate  and  ask  them  to  consider  for  tliem- 
selves  whether  this  measure  be  or  be  not  neces- 
sary and  proper.  Whoever  looks  upon  the  map 
of  Michigan  will  see  that  it  is  almost  surrounded 
by  water,  and  whoever  will  take  the  trouble  to  ex- 
amine the  extent  of  its  lake  coast  will  discover 
that  that  extent  is  not  much  less  than  thirteen  hun- 
dred miles.  On  the  east  side  of  our  State  we  have 
a  lake  coast  of  nearly  four  hundred  miles;  on  the 
west  side  we  have  an  equal  extent;  and  in  our  Lake 
Superior  region  a  still  greaterextent  of  lake  coast. 
We  are  surrounded  by  deep  navigable  water;  on 
the  east  by  Lalce  Erie  and  Lake  Huron,  on  the 
west  by  Lake  Michigan,  and  on  the  northwest  our 
boundariesextend  nearly  to  Fond-du-Lac,thehead 
■waters  of  Lake  Michigan,  and  these  courts  are  to 
have  jurisdiction  of  all  the  admiralty  cases  which 
may  arise  on  that  whole  extentof  waters,  whether 
they  lie  on  the  east  or  west  side  of  tlie  State.  I 
have  long  practiced  in  the  circuit  court  and  the 
district  court  of  the  United  States  for  the  district 
of  Michigan.  1  know  quite  well — it  is  within  my 
own  personal  observation  and  knowledge — that 
the  excellent  and  learned  district  judge  of  that  dis- 
trict is  literally  occupied  the  whole  year,  early  and 
late,  in  hearing  and  determining  cases  and  in  other 
matters  connected  with  the  discharge  of  his  duties, 
in  which  he  is  as  faithful  a  man  as  I  ever  met  witli 
in  my  life.  He  spends  his  whole  ffme  in  the  dis- 
charge of  his  duties;  and  the  business  is  perpet- 
ually accumulating  on  his  hands;  and  he  docs  all 
this  service  learnedly,  faithfully,  and  well,  for  the 
small  pittance  of  §2,500  a  year.  I  ought  not  to 
say  that  he  does  all  the  business  of  both  of  the 
courts,  for  the  circuit  judge  comes  and  assists  in 
holding  a  circuitcourtthere  ordinarily  twiceayear, 
but  frequently  only  once  a  year,  and  remains  there 
not  to  exceed  a  week  or  ten  or  twelve  days.  The 
great  mass  of  business  is  thrown  on  the  district 
judge.  He  ought  to  be  relieved  in  some  degree 
from  the  multitude  of  cases  which  he  is  called  upon 
to  decide,  admiralty  cases  as  well  as  civil  cases. 
Now,  sir,  our  State  is  a  very  extensive  State.  It 
is  about  two  hundred  and  sixty  miles  wide  upon 
the  average  from  the  eastern  to  the  western  waters. 

Mr.  ANTHONY.  Almost  as  large  as  Rhode 
Island.     [Laughter.] 

Mr.  HOWARD.  I  think  it  is  almost  as  large 
as  the  State  of  Rhode  Island  and  Providence  Plan- 
tations. I  would  ask  my  friend  from  Rhode  Island 
whether  P^hode  Island  constitutes  a  judicial  dis- 
trict; I  do  not  know  how  that  is;  or  is  it  annexed 
to  Massachu.setts  for  judicial  purposes  .> 

Mr.  ANTEIONY.  Massachusetts  is  annexed 
to  Rhode  Island. 

Mr.  HOWARD.  Ah  !  that  is  the  case.  Wehave 
more  lake  coast,  we  have  more  water  coast  in 
Michigan,  perhaps  double  or  treble  of  the  coast 
tliat  any  other  State  in  the  Union  has.  And  it 
is  very  essential,  as  it  seems  to  me,  for  the  pro- 
tection of  our  commerce  and  the  enforcement  of 
the  admiralty  jurisdiction  on  that  vast  extent  of 
waters,  that  there  should  be  more  than  one  court 
having  admiralty  jurisdiction.  The  new  court 
which  will  be  created  here  will  have  admiralty 
jurisdiction  on  tlie  waters  of  Lake  Michigan  on  the 
eastsidc,  and  partially  on  the  west  side  of  that  lake. 

To  show  that  our  people  feel  an  interest  in  this 
measure,  I  beg  leave  to  call  the  attention  of  the 
Senate  to  a  joint  resolution  that  was  passed  by  the 
Legislature  of  my  State  as  long  ago  as  1857,  in 
which  they  resolved — 

"That  we  belicvo  it  to  be  the  duty  of  the  Congress  of  tlie 
Unitfd  Sintcs  todivide  ourState  into  two  districts,  respect- 
ively eiiihrncing  sucli  territory  as  will  best  promote  the  in- 
ttreals  of  our  citizens  ;  and  that  Detroit  should  bo  made  the 
term  place  of  the  eastern,  and  Grand  Uapids  of  tiic  western 
district." 

1  believe  that  since  that  time  the  Legislature 
hnamemorialized  Congress  upon  this  suiycct,  or, 
at  all  events,  [)assed  resolutions  recommending 
the  same  meiisure.  It  is  a  measure  in  which  the 
people  of  our  whole  State  take  a  deep  interest; 
and  it  strikers  me  that  the  small  addition  to  the 
cxpc^nsc  whii-.ii  will  be  occasioned  by  this  bill  is 
not  a  very  serious  objection.  What  will  it  be.' 
Simply  the  salary  of  an  additional  district  judge 
at  !^2,5(IOa  year,  and  ihe  salary  and  compensation 
of  a  marshal,  and  the  salary  and  compensaiion  of 
n  clerk  of  the  same  court.     I  do  not  know  what 


the  entire  amount  of  the  increased  expense  will 
be,  but  I  venture  to  say  it  cannot  exceed  three  or 
four  thousand  dollars  a  year. 

Mr.  TRUMBULL.  There  is  the  expense  of 
a  court-house. 

Mr.  HOWARD.  I  trust  that  the  Senate  will 
pass  this  bill.  It  is  asked  for  almost  universally 
by  the  people  of  my  State;  and  I  think  that  the 
interests  of  commerce  and  the  interests  of  justice 
require  that  it  should  be  passed. 

Mr.  WILKINSON.  1  dislike  to  disagree  with 
the  Committee  on  the  Judiciary  in  regard  to  this 
matter,  but  I  do  not  think  that  the  benefits  to  be 
derived  from  the  establishment  of  this  court  on 
the  eastern  shore  of  Lake  Michigan  are  entirely 
confined  to  the  State  of  Michigan.  I  do  not  think 
that  it  is  a  mere  local  bill.  This  court  has  the  ex- 
clusive jurisdiction  of  all  admiraltyand  maritime 
cases.  Here  are  a  thousand  miles  of  coast  along 
the  western  borders  of  Lake  Michigan,  over  the 
waters  of  which  pass  over  five  hundred  millions 
of  dollars'  worth  of  commerce  every  year — the 
products  of  the  country  lying  west  of  and  beyond 
Michigan,  in  the  States  of  Illinois,  Wisconsin, 
Iowa,  and  Minnesota. 

Mr.  TRUMBULL.  There  are  two  courts  right 
on  that  lake. 

Mr.  WILKINSON.   Not  on  the  eastern  shore. 

Mr.  TRUMBULL.  There  is  not  a  thousand 
miles  of  coast  on  the  eastern  shore. 

Mr.  WILKINSON.  There  are  about  seven 
hundred  miles  on  the  eastern  shore  of  Alichigan. 
Besides  this  the  jurisdiction  of  this  court  extends 
up  to  the  southern  coast  of  Lake  Superior — a  dis- 
tance of  two  hundred  miles  or  more. 

Mr.  TRUMBULL.  Is  Grand  Rapids  any  nearer 
Superior  than  is  Detroit? 

Mr.  WILKINSON.  Perhaps  not.  Perhaps 
it  would  not  be  more  convenient  for  commerce  on 
Lake  Superior;  but  so  far  as  Lake  Michigan  is 
concerned,  it  certainly  would  be  more  convenient. 
I  believe  it  to  be  a  necessity.  I  do  not  think  the 
principle  laid  down  by  the  chairman  of  the  Judi- 
ciary Committee  can  obtain,  particularly  in  the 
western  country.  That  country  is  growing  vastly 
all  the  time,  and  if  you  say  there  are  to  be  no  more 
district  courts  established,  what  is  to  become  of 
the  future.?  We  make  a  State  out  there  once  in 
about  ten  years;  and  yet  if  you  establish  the  rule 
that  the  chairman  of  the  committee  lays  down, 
that  we  are  to  have  no  more  district  courts 

Mr.  TRUMBULL.  Oh,  no;  you  can  have  one 
in  each  State  that  is  established.  1  said  there  had 
been  no  districts  divided. 

Mr.  WILKINSON.  I  do  not  know  that  the 
time  will  ever  arise  in  Minnesota  when  we  shall 
v/ant  more  than  one.  I  suppose  that  we  shall  not 
need  more.  Our  State  is  more  inland  than  Michi- 
gan. We  have  not  the  same  class  of  cases  grow- 
ing out  of  the  maritime  law  that  they  have  in 
Michigan.  Perhaps  we  never  shall,  if  we  should 
have  two  million  people  in  that  State.  But  I  do 
think  that  this  bill  is  called  for  by  the  exigencies 
of  the  case  and  the  peculiar  geographical  position 
of  Michigan. 

Mr.  GRIMES.  It  is  very  evident  that  this  bill 
is  going  to  lead  to  a  good  deal  of  debate.  I  there- 
fore move  that  all  prior  orders  be  suspended,  and 
that  the  Senate  proceed  to  the  consideration  of  the 
bill  (S.  No.  393)  concerning  letters  of  marque, 
prizes,  and  ]irize  goods. 

Mr.  CH^^ANDLER.  I  think  we  shall  get  a  vote 
in  a  very  few  minutes  on  this  bill.  There  is  very 
little  more  to  be  said. 

Mr.  GRIMES.  It  was  understood  that  the 
bill  to  which  1  refer  was  to  come  up,  and  1  regard 
it  as  a  bill  of  national  importance,  that  ought  to 
take  precedence  of  a  bill  of  the  description  now 
under  consideration. 

Mr.  CHANDLER.  I  do  not  wish  to  antago- 
nize this  bill,  and  if  it  does  Icrrtl  to  a  prolonged 
debate  shall  not  insist  on  pressing  it  now. 

Mr.  POMEROY.  Let  us  take  a  vote  on  this 
bill.     We  are  ready  to  vote. 

Mr.  GRIMES.  There  are  Senators  all  around 
me  who  say  that  they  are  going  to  talk  on  it — 
members  of  the  Judiciary  Committee. 

The  PRESIDING  OFFICER.  Thequestion  is 
on  the  motion  of  the  Senator  from  Iowa. 

Mr.  GRIMES.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  21,  nays  15;  as  follows: 

YEAS — Messrs.  Anthony,  Clark,  (Jollauier,  (^'owan,  Moo- 
llttle,  Fcssenden,  Foot,  Foster,  tirliiic(<,  Ilardiiig,  Harlan, 


Harris,  Kinji,  Latham,  Morrill,  Rice,  Sliernian,  Ton  tlyclc, 
'J'rnnihnll,  Wade,  and  Wilson  of  Mas>achn5ctt>— 'Jl. 

NAYS— Messrs.  Arnold,  Chandler,  Davis,  Di.\'in,  How- 
ard, Howe,  Kennedy,  Lane  of  Kansas,  Nesmitli,  I'onnMOy, 
Powell,  Saulsbury,  Sumner,  Turpic,  and  Wilkinson — 15. 

LETTERS  OF  MARQUE. 

So  the  motion  was  agreed  to;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  No.  393)  concerning  letters 
of  marque,  prizes,  and  prize  goods;  the  pending 
question  being  on  the  amendment  of  Mr.  Grimes 
to  the  amendment  reported  by  the  Committee  on 
Naval  Affairs. 

The  Secretary  read  the  amendment  of  the  Na- 
val Committee,  which  was  to  strike  out  all  of  the 
bill  after  the  enacting  clause,  and  insert; 

That  the  President  of  the  United  Stales  he,  and  is  hereby, 
authorized,  during  the  continuance  of  tin;  present  insur- 
rection, to  grant  letters  of  marque  and  reprisal,  and  Ihe  pro- 
vision in  the  act  of  Congress  approvi'il  the  96th  day  of  June, 
1812,  entitled  "An  act  concerning  letttn's  of  marque,  prizes, 
and  prize  goods,"  and  the  act  of  Congress  approved  the 
i27th  day  of  January,  1813,  entitled  "An  actin  adilition  toau 
act  eoiiceriiing  letters  of  marque,  prizes,  and  prize  goods," 
are  hereby  revived  and  shall  be  in  force  in  relation  to  all 
that  part  of  the  United  States  wliere  the  inhabitants  have 
been  declared  in  a  state  of  insurrection,  and  the  vessels  and 
property  to  them  belonging. 

The  amendment  of  Mr.  Grimes  was  to  strike 
out  all  after  the  word  "  that,"  and  insert  in  lieu 
tliereof: 

In  all  domestic  and  foreign  wars  the  President  of  the 
United  Slates  is  authorized  to  issue  to  private  armed  ves- 
sels of  tlie  United  States  commissions  or  letters  of  marque 
and  general  reprisal  in  such  form  as  he  shall  think  proper, 
and  under  the  seal  of  the  United  States,  and  make  all  need- 
ful rules  and  regulations  for  the  government  and  conduct 
thereof,  and  for  the  adjudication  and  disposal  of  the  prizes 
and  salvages  made  by  such  vessels. 

Mr.  DAVIS.  I  hope  the  honorable  Senator 
from  Iowa  will  consent  that  his  bill  be  laid  aside 
informally,  and  that  we  take  up  the  bill  which 
was  pending  yesterday  morning  in  relation  to 
appointments  of  midshipmen.  It  will  take  but  a 
moment  to  finish  it. 

Mr.  GRIMES.  The  Senator  from  Ohio  in- 
formed us  that  he  was  going  to  debate  it. 

Mr.  DAVIS.     I  think  not. 

Mr.  GRIMES.     He  so  stated,  I  think. 

Mr.  SHERMAN.  I  have  no  objection  to  the 
bill  mentioned  by  the  honorable  Senator  from 
Kentucky,  but  the  amendment  offered  by  the  Sen- 
ator from  New  York  [Mr.  FIarris]  will  give  rise 
to  debate.  If  he  withdraws  that,  I  shall  have  no 
objection  to  the  bill. 

Mr.  GRIMES.  I  think  we  had  better  go  on 
with  the  l)ill  before  the  Senate. 

Mr.  HARRIS.  I  withdraw  my  proposition  to 
amend  the  bill  alluded  to  by  the  honorable  Sena- 
tor from  Kentucky. 

Mr.  GRIMES.  Then  we  shall  have  to  take 
the  yeas  and  nays. 

Mr.  DAVIS.     It  will  take  but  a  minute. 

The  PRESIDING  OFFICER.  It  can  be  done 
only  by  unanimous  consent. 

Mr. 'CLARK.  I  think  we  had  better  go  on 
with  the  bill  before  the  Senate. 

The  PRESIDING  OFFICER.  Objection  is 
made.  The  question  now  is  on  the  amendment 
moved  by  the  Senator  from  Iowa  to  the  amend- 
ment reported  by  the  committee  to  Senate  bill 
No.  393. 

Mr.  GRIMES.  I  have  a  few  words  to  say  to 
the  Senate  on  the  bill  now  under  consideration.  I 
shall  be  brief,  and  endeavor  to  speak  to  the  sub- 
ject in  hand.  What  real  objection  can  be  urged 
against  the  policy  of  granting  letters  of  inaique 
against  an  enemy  that  may  not  be  urged  against 
tlie  employment  of  the  rnilitiaupon  land.'  1  can 
imagine  none.  Do  not  vessels  carrying  letters  of 
marque  have  our  commission?  Do  they  not  sail 
under  our  flag?  Are  they  not  manned  by  our 
countryrnen?  Are  they  not  responsible  to  our 
laws?  Must  not  their  captures  be  condemned 
under  our  admiralty  laws  and'in  our  own  courts? 

Doublk'Ks  the  nations  of  Europe  who  wer(;  pai'- 
ties  to  the  treaty  of  Paris  in  1855,  and  who  rely 
wholly  upon  statuling  armies  for  their  support, 
wonld  be  pleased  to  enter  into  treaty  stipulations 
with  us  by  which  we  also  would  place  our  entire 
reliance  upon  a  regular  army.  Shall  wi;  gratify 
them  in  this  regard  also?  Shall  wi^  abandon  our 
militia  because  tln^y  do, and  impoverish  ourselves 
by  the  support  of  immense  standing  armies?  if 
we  will  not,  if  we  adhere  to  our  traditionary 
])olicy,  and  rely  upon  the  citizen  soldiery  as  the 
cheapest  and  best  national  protecti(ui,  why  shall 
we  not  also  adhere  to  our  ancient  policy  in  regard 
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to  letters  of  marque  and  the  "  militia  of  the  seas?" 
Because  England  and  France,  compelled  as  they 
are  to  support  immense  navies,  find  it  convenient 
to  establish  a  new  rule  for  t4ieir  future  guidance, 
shall  we,  at  their  politic  suggestion,  subject  our- 
selves to  new  rules  and  to  additional  burdens? 
They  are  able  to  support  large  navies.  They  are 
compelled  to  support  them.  Their  very  proximity 
to  each  other  constrains  them  to  do  so.  They 
need  no  greater  protection  on  the  seas  than  their 
present  naval  establishments  afford  to  them.  They 
can  well  say  to  weaker  naval  Powers  than  them- 
selves, and  especially  to  those  possessing  a  large 
commercial  marine  needing  protection  in  time  of 
war,  that  the  practice  and  policy  of  issuing  letters 
of  marque  should  be  considered  obsolete  and  be 
abolished.  But  can  we  afford  to  say  so?  Can  we 
afford  to  declare  that  when  war  shall  exist  between 
us  and  any  foreign  nation  our  whole  merchant 
marine  sliall  rot  at  our  wharves,  and  no  private 
vessel  be  commissioned  to  go  forth  as  an  armed 
volunteer  upon  the  sea  to  meetour  nation 'senemy? 
Ask  the  merchants  of  New  England  and  New 
York  if  they  can  afford  it. 

The  attempt  is  made  to  render  this  well-settled 
practice  of  issuing  letters  of  marque  by  nations  in 
time  of  war  odious,  by  calling  vessels  to  which 
they  are  issued,  "privateers,"  "semi-pirates," 
"marine  highwaymen."  With  what  justice  can 
these  epithets  be  applied  to  them  when  they  sail 
under  our  flag,  carry  our  commission,  obey  our 
instructions,  and  are  amenable  to  our  laws? 

But  it  is  said  that  they  receive  the  compensa- 
tion for  their  services  in  the  booty  they  capture. 
This  is  true  in  part,  and  it  is  true  also  of  every 
ship  of  war  that  floats  or  that  ever  floated  belong- 
ing to  Great  Britain  or  to  the  United  States.  By 
our  laws,  one  half  of  the  value  of  all  property  of 
an  enemy  captured  on  the  sea  is  the  lawful  prize 
of  the  captors.  Has  that  fact  caused  our  naval 
officers  to  tarnish  their  reputation  or  that  of  their 

Erofc'ssion  by  unmanly  acts  of  cupidity  or  bar- 
arity  ?  Will  it  be  said  that  volunteer  officers  are 
more  likely  to  be  guilty  of  improper  conduct  than 
those  who  hold  commissions  in  the  regular  ser- 
vice? If  indeed  it  be  true  that  such  application  ] 
of  the  proceeds  of  captured  property  is  immoral, 
and  if  it  be  true  that  the  receiver  of  goods  improp- 
erly obtained  is  as  guilty  as  he  who  obtains  them, 
it  would  require  the  nicest  casuistry  to  determine 
that  we  ourselves,  who  receive  one  half  of  the 
value  of  the  captured  goods  in  the  one  case,  are 
not  morally  as  guilty  as  the  privateer  who  re- 
ceives the  whole  value  in  the  other.  The  immo- 
rality of  the  act  would  hardly  be  lessened  by  a 
division  of  the  spoils. 

The  truth  is,  Mr.  President,  there  is  no  moral 
principle  involved  in  this  matter.  What  differ- 
ence does  it  make  to  me  whether  my  vessel  is 
captured  by  a  seventy-fourgun  ship,  with  an  ad- 
miral in  command,  or  by  a  fishing-smack,  armed 
with  a  blunderbuss,  provided  both  are  governed 
by  the  same  laws,  and  responsible  to  the  same  au- 
thority for  the  exercise  of  the  power  which  cap- 
ture gives  to  them?  How  does  the  division  of 
the  proceeds  of  the  capture  among  the  captors 
affect  me,  or  affect  the  legality  or  the  morality  of 
the  capture  it.self  ? 

We  are  told  that  this  proposition  is  against  the 
public  sentiment  of  the  age — that  it  will  encourage 
uncivilized  warfare.  All  warlike  acts  are  uncivil. 
War,  in  its  best  conditions,  is  only  organized, 
legal  barbarism.  Still,  war  is  necessary.  Does 
it  make  any  difference  to  me  whether  I  meet  in 
hostile  array  a  recent  volunteer,  or  an  antagonist 
who  has  all  his  life  been  trained  to  martial  deeds, 
])rovided  each  fights  under  the  same  banner,  car- 
ries a  commission  issued  by  the  same  authority, 
and  is  bound  by  the  same  laws  of  war?  In  what 
manner  can  civilization  or  Christianity  be  affected 
one  way  or  the  other? 

Private  armed  vessels  carrying  letters  of  marque 
are  in  effect  national  vessels.  They  are  not,  let 
loose  against  mere  unarmed  commerce  for  its  de- 
.struction.  They  are  to  be  the  pickets  of  the  great 
naval  armadaof  the  nation.  They  are  to  procure 
information,  convey  intelligence,  annoy  the  ene- 
my, cripple  his  i-esources,  attack  his  small  armed 
shi[)s,  assist  in  maintaining  blockades,  and  in  this 
way  materially  aid  to  enforce  peace.  In  the  rev- 
olutionary war,  as  weU  as  in  the  war  of  1812-13, 
American  privateers  attacked  and  destroyed  armed 
vcssel.s  of  the  British  navy.  Will  we  say  that  it 
may  never  be  done  again? 


It  is  said  that  we  can  readily  secure  all  of  the 
advantages  that  might  be  derived  from  the  passage 
of  this  bill  by  authorizing  the  Secretary  of  the 
Navy  to  purchase  all  of  the  vessels  he  chooses 
and  receive  them  into  the  regular  Navy.  To  this 
1  reply  that  the  proposition  is  wholly  impractica- 
ble. In  the  first  place,  it  would  put  in  the  hands 
of  the  Secretary  of  the  Navy  the  power  to  de- 
termine the  policy  of  the  Government  and  the 
means  of  carrying  that  policy  into  execution.  In 
the  next  place,  the  Secretary  of  the  Navy  does 
notpossess,  and  we  cannot  bestow  upon  him,  the 
means  to  purchase,  to  fit  out,  to  man,  to  officer, 
to  repair,  and  to  control  such  a  number  of  vessels 
as  might  be  desirable  and  probably  would  be  re- 
quired for  this  service.  It  will  be  hardly  neces- 
sary for  me  to  attempt  to  demonstrate  this.  Why, 
the  pay  of  the  agents  alone  who  would  be  required 
to  successfully  conduct  a  business  of  such  mag- 
nitude would  soon  bankrupt  the  Treasury.  Not 
more  impracticable  is  the  proposition  to  authorize 
the  Secretary  of  the  Navy  to  hire  vessels  to  be 
used  as  war  ships  for  a  limited  time. 

To  the  suggestion  that  a  bounty  or  reward  for 
the  capture  of  an  enemy's  vessel  should  be  of- 
fered, it  is  certainly  a  sufficient  answer  that  such 
a  proceeding  would  be  against  the  law  of  nations, 
unless  the  vessel  making  the  capture  bore  a  com- 
mission from  the  nation  to  which  she  belonged; 
and  if  she  did  bear  a  commission,  she  would  be 
neither  more  nor  less  than  a  letter  of  marque. 

For  myself,  I  am  not  prepared  to  abandon  our 
well-settled  national  policy  on  this  subject.  I  stand 
by  the  traditions  and  the  policy  of  our  fathers.  I 
am  unwilling  to  impose  upon  the  people  I  repre- 
sent the  burden  of  supporting  in  time  of  peace 
such  a  naval  establishment  as  will  be  adequate  to 
properly  protect  our  commerce  in  time  of  war, 
and  at  the  same  time  to  inflict  such  chastisement 
upon  the  enemy  as  will  insure  a  speedy  and  hon- 
orable peace.  1  regard  tlie  present  a  proper  time 
to  reaffirm  our  national  doctrine  on  the  subject  of 
maritime  rights. 

I  am  aware  that  this  bill  confers  extraordinary 
powers  upon  the  President.  It  grants  no  power, 
howevei-,  that  I  am  not  anxious  to  bestow  upon 
him.  I  wish  to  confer  upon  him  ample  means  to 
restore  the  Union  and  to  defend  the  national  honor 
abroad,  and  I  will  hold  him  and  his  immediate 
constitutional  advisers  responsible  for  the  manner 
in  which  that  power  shall  be  exercised.  If  he 
shall  wield  it  feebly,  if  he  nogjects  his  best  oppor- 
tunities, if  he  dallies  with  treason,  if  he  crouches 
before  the  insolence  of  a  fortign  Power,  no  part 
of  the  responsibility  or  of  the  disgrace  shall  be 
traced  to  me.  Before  I  leave  here  on  the  4th  of 
March  next,  I  intend,  so  far  as  ray  vote  will  do 
it,  to  deposit  in  the  hands  of  the  President  every 
means  and  appliance  for  overcoming  the  rebellion 
that  I  can  give  him,  and  in  the  name  of  the  people 
demand  of  him  success.  I  believe  thatswccess  can 
be  achieved,  and  the  country,  history,  will  hold 
him  and  his  Cabinet  responsible  for  a  failure. 

It  is  said  by  the  opponents  of  this  bill  that  the 
so-called  confederate  States  have  no  commerce, 
and  hence  there  is  no  necessity  for  the  passage  of 
this  act.  To  this  I  answer,  that  they  have  already 
on  the  ocean  a  large  number  of  fast  steamers,  and 
are  now  building  in  England  a  fleet  of  vessels  de- 
signed to  break  our  blockade  of  their  coast.  The 
vessels  owned  by  them,  and  by  parties  in  Europe 
in  complicity  with  them,  can  already  be  counted 
by  the  score. 

But  I  frankly  own  that  ray  purpose  is  to  declare 
a  principle  winch  shall  have  a  general  as  well  as 
a  special  application.  I  wish  to  say  to  the  world 
that,  however  much  other  nations  have  changed 
or  may  change  their  policy  on  this  subject,  we 
will  adhere  to  ours.  If  th«  President  shall  find 
himself  environed  with  new  difficulties,  involved 
in  new  complicstions,  I  wish  him  to  have  the 
power  to  "  let  slip  the  dogs  of  war"  against  any 
new  enemy  that  may  declare  against  us. 

In  voting  as  I  shall,  I  am  satisfied  that  I  shall 
reflect  the  sentiment  of  the  people  of  Iowa  and 
of  the  entire  Northwest.  No  matter  what  others 
may  tell  you.  Senators,  be  assured  that  the  people 
of  the  upper  valley  of  the  Mississippi  river  are 
loyal  to  this  Government.  Tliat  loyalty  is  con- 
fined to  no  parly.  Since  I  have  held  a  seat  in  this 
body  I  have  never,  so  far  as  I  can  recollect, even 
"alluded  to  a  party  organization  of  any  kind.  I 
only  allude  to  them  now  for  the  purpose  of  ab- 
solving, so  fur  as  I  may  bo  able,  the  Democratic 


party  of  that  section  from  the  charge  of  disloyalty 
to  the  Government.  Itembraces  dissatisfied,  rev- 
olutionary, and  disloyal  members,  who  have,  in 
some  instances,  secured  control  of  the  party  or- 
ganizations, but  the  great  mass  of  that  party  are 
patriotic, law-abidingmen.  Misled,!  think, many 
of  them  are,  as  they  think  I  am,  but  treason  has 
never  found  a  lodgment  in  their  hearts.  They 
scorn  the  idea  that  they  would  consent  to  a  disso- 
lution of  the  Union;  and  when  the  issue  shall  be 
fairly  presented  to  them,  disconnected  from  the 
idea  that  this  war  has  not  been  prosecuted  with 
sufficient  vigor  by  the  party  in  power,  they  wiU 
cause  the  wave  of  political  oblivion  to  sweep  over 
those  who  are  attempting  to  dupe  them' into  con- 
cession and  compromise  with  treason.  This  much, 
Mr.  President,  is  due  from  me  to  the  mass  of  the 
Democratic  party  in  Iowa,  who  have  no  repre- 
sentative in  Congress,  and  among  whom  I  count 
many  of  my  oldest  and  most  cherished  personal 
friends. 

The  promise  ofa  new  confederacy  has  no  charms 
for  the  people  of  Iowa  of  any  political  persuasion. 
They  abide  by  the  Union  in  its  integrity.  They 
will  not  follow  false  prophets  into  disunion  and 
anarchy.  Presumptuous  political  leaders  may 
for  a  time  beguile  the  unwary  and  engender  local 
discontents,  but  a  loyal  public  sentiment  will  soon 
rectify  all  such  evils.  The  great  mass  of  the  peo- 
ple of  that  State,  irrespective  of  party  ties  or  affin- 
ities, have  ventured  their  all  in  behalf  of  the  unity 
of  this  Government.  They  have  given  freely  of 
their  blood  in  its  support.  They  will  never  con- 
sent to  its  dismemberment.  They  ask  me  to  place 
in  the  hands  of  the  President  all  the  necessary 
means  to  maintain  it  intact.  1  obey  their  voice 
when  I  give  my  vote  for  the  passage  of  this  bill. 

Mr.  SUMNER.  Mr.  President,  the  Senator 
from  Iowa,  [Mr.  Grimes,]  who  has  just  taken 
his  seat,  ingeniously  and  elaborately  vindicates  a 
bill  which,  at  least  in  one  feature,  is  an  innova- 
tion' upon  the  traditional  policy  of  our  country; 
and,  strange  to  say,  while  doing  so  he  pleads  for 
what  he  calls  our  traditional  policy.  I,  too,  plead 
for  our  traditional  policy;  but  not  the  policy  of 
the  Senator.  And  I  plead  also  for  a  policy  which, 
whether  traditional  or  not,  will  provide  for  the 
national  defense  according  to  that  best  economy 
which  takes  counsel  of  prudence  as  well  as  of 
courage. 

The  Senator,  with  seeming  triumph,  asks  if  we 
can  afford  to  declare  that  our  whole  private  marine 
shall  rot  at  the  wharf.  Clearly  not;  and  nobody 
proposes  to  declare  so;  although  we  mightas  well 
do  this  as  recklessly  provoke  a  war  which  must 
drive  our  commerce  from  the  ocean;  if  in  no  other 
way,  by  the  increased  rates  of  insurance.  For 
myself,  I  wish  to  secure  for  our  private  marine  the 
amplest  opportunity,  that  it  may  continue  with- 
out interruption  to  plow  every  sea  with  its  keels, 
and  that,  wherever  it  appears,  it  may  not  fail  to 
find  its  accustomed  welcome.  The  policy  of  the 
Senator  has  no  such  promise. 

All  will  concur  in  any  practical  measures  for 
the  increase  of  our  strengtli  on  the  ocean.  To  this 
end  my  vote  shall  not  be  wanting.  But  to  my 
mind  it  seems  clear  to  demonstration  that  the 
measure  proposed  is  not  practical  in  character; 
that  it  promises  no  results  which  cannot  be  reached 
better  in  another  way;  while  it  is  almost  sure  to 
bring  upon  the  country  additional  embarrass- 
ments. It  may  be  bold,  but  1  am  sure  that  it  is  not 
prudent,  nor  is  there  any  economy  in  it  of  any 
kind. 

This  bill  is  entitled,  "concerning  letters  of 
marque,  prizes,  and  prize  goods."  The  title  is 
borrowed  from  the  two  statutes  of  1812  and  1813. 
It  is,  in  plain  terms,  a  bill  to  authorize  privateers; 
that  is,  private  armed  vessels  licensed  to  cruise 
against  the  commerce  of  an  enemy,  and  looking  to 
booty  for  support,  compensation,  and  salary.  It 
is  by  booty  that  the  owners,  officers,  and  crews 
are  to  be  paid.  Booty  is  the  motive-power  and  ^ 
life-spring.  Such  is  this  bill  on  its  face,  without 
going  into  details.  Surely  a  bill  of  this  character 
ought  not  to  be  passed  without  strong  reason. 

Lookingat  the  bill  more  closely, itwill  be  found 
to  have  two  distinct  features:  jfi?-s<,  as  a  new  agen- 
cy against  the  rebellion;  and  secondly,  as  a  pro- 
vision for  privateers  in  any  future  war.  I  have 
called  these  two  features  distinct.  They  may  be 
regarded  separately.  One  may  be  right  and  the 
other  wrong.  One  may  be  adopted  and  the  other 
rejected. 
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So  frti-  as  the  bill  promises  any  substantial  help 
in  ]Hitting  down  tlie  rebellion  without  more  tiiaii 
countei'vniling  miscliief,  it  may  properly  be  en- 
tertained. But  what  can  it  do  against  the  rebel- 
lion ?  And  where  is  the  policy  6^  necessity  on 
wliicli  it  is  founded?  If  Senators  tliink  that  the 
bill  can  do  any  good  now,  I  am  sure  that  they 
listen  to  theii- hopes  rather  than  to  the  testimony. 
Why,  sir,  the  rebels  against  whom  you  propose 
to  cruise  are  absolutely  without  commerce.  Pi- 
rate ships  they  have,  equipped  in  England,  armed 
to  the  loelh,  and  unleashed  upon  the  sea  to  prey 
upon  u.s;  but  there  is  not  a  single  bottom  of  tiieirs 
which  Ciui  afford  that  booty  which  is  the  pay  and 
incentive  of  the  [irivateer.  It  would  be  hardly 
more  irrational  to  try  to  enlist  private  armed  ships 
against  the  king  of  Dahomey. 

i  know  it  is  said  that  our  Navy  is  too  small,  and 
that  more  vessels  are  needed,  not  only  for  trans- 
portation, but  also  to  increase  and  strengthen  the 
blockade  or  to  cruise  against  pirates.  Very  well. 
Hire  them  and  put  them  in  commission  as  Gov- 
ernment ships,  with  all  the  immunities,  respons- 
ibilities, and  character  of  such  ships.  There  can 
be  no  difficulty  in  doing  this;  and,  better  still,  there 
will  be  no  difficulty  afterwards.  This  is  simple 
and  practical. 

But,  while  I  see  no  probable  good  from  the 
launching  of  privateers  upon  the  ocean  to  cruise 
against  a  commerce  which  does  not  exist,  and  to 
be  paid  by  a  booty  which  cannot  be  found,  I  see 
certain  evils  which  I  am  anxious  to  avoid  for  the 
sake  of  my  country,  especially  at  this  moment.  I 
think  that  I  cannot  be  mistaken  in  this  anxiety. 

It  i.s  well  known,  that  according  to  ancient  usage 
and  the  law  of  nations,  every  privateer  is  entitled 
to  belligerent  rights,  one  of  which  is  that  most 
difficult,  delicate,  and  dangerous  right,  the  much- 
disputed  right  of  search.  There  is  no  right  of  war 
with  regard  to  which  nations  are  more  sensitive, 
and  no  nation  has  been  more  sensitive  than  our 
own,  while  none  has  suffered  more  from  its  ex- 
ercise. By  virtue  of  this  right,  every  licensed 
sea-rover  will  be  entitled  to  stop  and  overhaul  on 
the  ocean  all  merchant  vessels,  under  whatever 
flag.  If  he  cannot  capture,  he  can  at  least  an- 
noy. If  he  cannot  make  prize,  he  can  at  least 
make  trouble,  and  leave  behind  a  sting.  I  know 
not  what  course  the  great  neutral  Powers  may 
adopt;  nor  do  I  see  how  they  can  undertake  to 
set  aside  this  ancient  right,  even  if  they  smart 
under  its  exercise.  But  when  I  consider  that  these 
Powers  have  already  by  solemn  convention — I 
refer  of  course  to  the  congress  of  Paris  in  1856 — 
renounced  the  whole  system  of  privateers  among 
themselves,  I  confess  my  fears  that  they  will  not 
witness  with  perfect  calmness  the  aiuioyance  to 
which  their  commerce  will  be  exposed.  And  now, 
sir,  mark  my  prediction.  Every  exercise  upon 
neutral  commerce  of  this  terrible  right  of  search 
by  a  privateer  will  be  the  fruitful  occasion  of  mis- 
understanding, bickering,  and  controversy  at  a 
moment  when,  if  1  could  have  my  way,  there 
should  be  nothing  to  interfere  with  that  accord, 
harmony,  and  sympathy  which  are  due  from  civ- 
ilized States  to  our  Republic  in  its  great  battle 
with  barbarism.  Even  if  we  are  not  encouraged 
to  expect  these  things  from  Europe,  I  hope  that 
nothing  will  be  done  by  us  that  will  put  impedi- 
ments in  their  way.  Justly  sensitive  with  regard 
to  our  own  rights,  let  us  respect  the  sensibility 
of  others. 

It  is  not  enough  to  say  that  we  have  an  unques- 
tioned right  to  issue  letters  of  marque.  Rights, 
when  exercised  outofseason  (u- imprudently,  may 
be  changed  into  wrongs.  It  was  a  maxim  of  an- 
cient jurisprudence.  Sic  utere  luo,  ul  alienum  non 
Icedas;  and  I  think  that  this  maxim,  at  least  in  its 
spirit,  is  applicable  to  the  present  occasion.  Our 
right  may  be  clear,  but  if  its  exercisi;  would  injure 
or  annoy  others,  especially  without  correspond- 
ing advantage  to  ourselves,  we  shall  do  well  if  we 
forljoar  to  exer(-ise  it. 

Thus  far  I  have  considered  that  part  of  the  bill 
wliich  provides  for  privateers  against  the  rebels; 
but  1  cannot  quit  this  branch  of  the  question  with- 
oui  callirigyouratteiuionagain  to  the  scenes  which 
must  ensue  if  these  privaujers  are  let  loose.  Pic- 
ture to  yourselves  the  ocean  traversed  by  licensed 
rovers  seeking  their  pr.;y.  The  Dutch  admiral 
carrird  u  broom  at  his  mast-head  as  the  sign  that 
he  swept  the  seas.  The  jirivalecr  mi^lit  carry  a 
scourge.  Wherever  a  sail  appears  there  must  be 
a  cha.se;  the  signal  gun  will  be  fired,  and  the  mer- 


chantman must  submit  to  visitation  and  sijfirch. 
Delay  will  be  the  least  of  the  consequences.  There 
will  be  contention,  irritation,  humiliation,  all  cal- 
culated to  engender  ill  feeling,  which,  beginning 
with  individuals,  may  embrace  country  and  Gov- 
ernment. I  do  not)  say  that  such  an  act,  even 
harshly  exercised  upon  neutral  commerce,  will 
bring  upon  us  further  war;  but  1  would  not  try 
the  experiment.  The  speaking-trumpetof  a  reck- 
less privateer  may  contribute  essentially  to  that 
discord  which  is  the  herald  of  wide-spread  war. 
But,  sir,  even  if  you  think  it  worth  while  to 
authorize  privateers  egainst  the  rebels — to  cruise 
against  an  imaginary  commerce  in  quest  of  an  im- 
aginary booty,  why  not  stop  there  .'  The  meas- 
ure would  not  be  wise;  but  it  might  find  a  seem- 
ing apology  in  the  present  condition  of  affairs. 
The  bill  proposed  by  the  committee,  and  also  the 
amendment  of  the  Senator  from  Iowa,  go  much 
further.  It  is  a  general  bill  authorizing  privateers, 
not  merely  against  the  rfsbels,  but  also  against  for- 
egn  nations  in  future  wars,  in  the  discretion  of 
tlie  President.  Here  ara  the  words  of  the  original 
bill: 

That  whenever  wnreilsts  or  has  been  declared  between 

the  United  States  and  any  otlier  n;uinn,  and  during  the 
present  rebellion,  tlie  l'ri'sid«nt  of"  the  United  States  is 
herel)y  authorized  to  issue  to  private  vessels  of  the  United 
Sates  commissions  or  iBttersolinmquc  and  general  reprisal 
in  such  form  as  he  may  think  proper. 

Mark  these  words,  "  whenever  war  exists."  I 
aiTi  not  ready  to  say  that  these  words  give  to  the 
President  the  power  of  declaring  the  existence  of 
war  without  the  intervention  of  Congress.  But  1 
object  to  the  whole  clause  on  account  of  its  gen- 
erality. And  the  substitute  of  the  Senator  is  ob- 
noxious to  the  same  objection,     flere  it  is: 

That  in  all  domestic  mid  foreign  wars  the  President  of  the 
United  Slates  is  authorized  to  issue  to  private  armed  ves- 
vels  ol'tlie  United  States  connniasions  or  letters  of  marque 
and  general  reprisal  in  suoli  Ibrm  as  he  shall  think  proper. 

Here  is  a  general  provision  b)'  which  the  Pres- 
ident is  authorized  to  issue  letters  of  marque,  not 
only  to  aid  in  putting  down  the  present  rebellion, 
but  also"  in  all  domestic  and  foreign  wars"  which 
may  occur  hereafter.  J  do  not  choose  to  say  that 
any  such  general,  prospective  provision  is  posi- 
tively unconstitutional,  although  it  is  clearly  a 
departure  from  that  traditional  policy  which  the 
Senator  professes  to  uphold;  but  I  am  sure  that 
it  is  contrary  to  the  s|)iril  of  the  Constitution.  To 
me  it  seems  obvious  that  the  Constitution  con- 
templated the  special  action  of  Congress  on  every 
occasion  for  the  exercise  of  this  power.  This  was 
the  safeguard  against  excess  or  blunder.  Such  a 
power  v/as  not  to  be  exercised  hastily  or  incon- 
siderately, but  with  full  and  special  considera- 
tion. It  was  not  to  be  exercised  all  at  once  and 
in  the  lump,  but  as  the  exigency  occuircd  in  in- 
dividual cases.  And  Congress,  which  was  em- 
powered to  declare  war,  was  also  empowered,  in 
the  same  way  and  with  similar  solemnities,  to  give 
to  the  war  this  additional  feature,  if,  under  the 
circumstances,  it  thought  best.  This  great  power 
was  not  handed  over  indefinitely  to  the  President, 
to  be  wielded  at  will  by  him,  but  was  lodged  in 
Congi-ess.  If  Congress  is  not  insensible  to  the 
spirit  of  the  Constitution,  it  will  decline  to  hand 
it  over  to  the  Pi-esideiit,  as  is  now  proposed. 

Even  in  England,  where  the  power  to  declare 
war  is  lodged  with  #ie  sovereign  in  council,  it 
seems  that  in  point  of  fact  letters  of  marque  are 
regulated  by  special  acts  of  Parliament  on  the 
breaking  out  of  war.  This  is  stated  by  Chilty, 
in  his  work  on  the  Prerogatives  of  the  Crown: 

"  Cy  various  stntiucs,  enacted  during,  evenj  v-ar,  the  Lord 
Ilisli  Admiral,  or  the  Cuniiuissioners  of  the  Admiralty,  are 
cmpiiwi'rcd  tograntcommissions,or,  as  they  arc  also  called, 
liMlcrs  ormar(pi(!  and  reprisal,  to  the  owners  of  ships,  en- 
abling them  to  attack  ami  take  the  propmly  ol'his  IMajosiy's 
enemies;  which  slauues  contain  also  various  provisions 
as  to  the  prizes  captured.  (See  29  George  II,  eh.  '.H\  19 
George  III,  cli.  G7 ;  'Vi  George  lit,  oh.  lUO;  Att  George  111, 
ch.  72;  Molloy,  cli.  358.)"— C7iiifi/'s  Prcrosaliiies  of  tlie 
Crown,  p.  42. 

Obviously  recognizing  this  principle,  which  is  so 
entirely  consistent  with  reason  and  that  wisdom 
which  is  the  strength  of  States,  our  country  has 
thus  far  in  its  history  declined  to  pass  any  gen- 
eral prospective  law  authorizing  letters  of  marque. 
This  is  our  traditional  ]iolicy,  which  the  Senator 
now  seeks  to  overturn.  The  statute  authorizing 
letters  of  marque  in  1812  expired  with  the  war. 
It  was  not  general  or  proanectivc.  Is  there  any 
reason  now  that  we  should  tlepartfrom  this  policy .' 
i  Is  there  any  good  Ko  be  accompliohed  by  such 


departure.'  Surely  itisstrange  thatatthismoment, 
when  other  nations  are  renouncing  privateering, 
we  should  rush  forward  and  ostentatiously  de- 
clare it  to  be  a  part  of  our  political  system,  I  might 
almost  say  an  element  of  our  political  life.  Pray, 
if  this  declaration  were  of  such  importance,  why 
has  it  been  so  long  postponed.'  Generations,  jeal- 
ous guardians  of  all  our  national  rights,  have 
passed  away, leaving  the  statute-book  withoutany 
such  declaration.  It  did  not  occur  to  them  that  the 
national  defense  or  the  national  honor  required  it. 
And  yet  now  the  discovery  is  made  that  our  pre- 
decessors have  been  all  wrong,  especially  in  not 
announcing  to  the  world  that  in  the  event  of  war 
privateers  will  be  let  loose. 

As  there  is  no  foreign  war  in  which  we  are  now 
engaged,  this  provision  is  prospective  and  mina- 
tory, so  far  as  foreign  nations  are  concerned.  It 
is  notice  to  all  the  world  to  avoid  any  question 
with  us,  under  the  penalty  of  depredations  by  our 
■privateers.  If  not  a  menace,  it  is  very  like  one. 
1  do  not  know  that  it  will  be  so  interpreted  by 
those  to  whom  it  is  addressed;  but  I  am  sure  that 
it  can  do  no  good;  and  just  in  proportion  as  it  is 
so  interpreted,  it  will  be  worse  than  useless.  A 
menace  is  as  ill-timed  between  nations  as  between 
individuals. 

I  shall  not  dwell  now  on  the  argument  founded 
on  the  irrational  character  of  privateering;  but  I 
seize  the  occasion  to  declare  rpy  deliberate  judg- 
ment that  our  country  may  yet  find  to  its  cost  that 
this  cherished  weapon  is  a  two-edged  sv/ord.  A 
nation  with  an  extensive  commerce  cannot  afford 
to  invite  the  hazards  of  its  employment.  For 
instance,  in  the  event  of  war  with  a  Power  in- 
ferior to  ourselves  in  commerce,  as  Portugal,  or 
Spain,  or  France,  the  increased  rates  of  insurance 
would  make  it  impossible  for  us  to  keep  our  ships 
afloat,  while  all  our  profits  on  the  ocean  would  be 
appropriated  by  those  nations  which  were  hap- 
pily still  at  peace.  With  our  superior  commerce 
we  should  be  at  a  disadvantage.  For  instance,  in 
a  war  with  Portugal  or  Spain,  we  should  stake 
gold  against  copper,  and  even  in  a  war  with  France, 
it  would  be  gold  against  silver.  If  this  prospect 
pleases  Senators,  then  they  will  vote  for  a  meas- 
ure which  luay  be  caWed ,  privaleering  made  easy; 
or,  how  lo  do  It  loilhoxU  Congress. 

1  shall  not  dwell  on  the  argument  founded  on 
the  immorality  and  brutality  which  are  too  natu- 
rally engendered  by  a  system  whose  inspiration  is 
derived  from  booty.  Here  1  content  myself  with 
quoting  the  words  of  General  Halleck,in  hisexcel- 
leni  Summary  of  International  Law: 

"  lint  even  with  these  precautions,  privateering  is  usually 
.iceouipat\i(Ml  liy  abuses  and  enormous  excesses.  Tlie  use 
of  privaleer-i,  or  private  armed  vessels  under  letters  of 
marque  ami  reprisal,  hasolien  been  discussed  hy  publicist-s 
and  text- writers  on  international  law,  and  has  recently  been 
madi;  the  -nbject  of  iliplcjuialic  correspondence  and  iiogo- 
tiaiiou  lictween  the  United  Slates  and  the  principal  Euro- 
pean I'luvers.  Thi'  general  opinion  of  te.xt-writers  is,  that 
piivateei-nig,  Iliongh  eonti:iiy  to  national  policy  and  the 
more' enliiiliteni-d  spirii  nl'tlie  pre'senl  age,  is,  neyerlholess, 
allowable  under  the  L'i'n<'ral  rules  of  inlernalional  law.  It 
Icad-i  to  lite  u'or\t  e-rre^sc;  anil  crimes,  and  has  a  corrn]itin^ 
iiijUtence  upon  all  irlio  cn^a^c  in  it,  but  cannot  be  puiushed 
a<  a  breach  of  the  law  of  u.aiions.  Tlie  cnli«lilcneil  ojiinion 
of  the  world  i<  nio'.l  dccideilly  in  favor  of  aholishing  it,  and 
recent  events  lead  lo  the  hope  tiiat  all  ihe  connnercial  na- 
tions of  holh  hemispheres  will  luiile  ni  no  longer  resorting, 
in  lime  of  war,  to  so  barbarous  a  practice.'" — HallecL's 
International  Law,  pp.  391,  392. 

But  there  is  another  American  authority  that  I 
ought  not  to  omit.  I  refer  to  Chancellor  Kent, 
who,  in  his  much-quoted  Commentaries,  has  re- 
corded his  judgment.  If  I  chose  to  cross  the 
ocean,  1  might  add  infinitely  to  this  testimony;  but 
I  prefer  to  confine  myself  to  our  own  country- 
men, so  that  you  shall  see  privateering  as  judged 
by  Americans.  Here  are  the  woids  of  the  great 
jurist: 

".As  a  necessary  precaution  against  abuse,  the  owners  of 
prival(M'rs  are  required,  by  the  ordinances  of  iln'  eommer- 
I'ial  Slates,  lo  give  ailequ:ue  security  that  they  will  conduct 
the  cruise  accordinglo  the  laws  and  usages  of  war  and  the 
Instructions  of  the  (Vovermnent,  ami  that  they  will  reiiard 
the  rights  of  neutrals  and  l)ring,llieir  prizes  in  for  adjmlica- 
tion.  These  cheeks  are  essential  lo  Ihe  character  andsafety 
of  maritinii'  nalicms.  I'riiatccring,  under  all  the  rcstriclious 
irhich  niati  hace  hccn  adopted,  is  tery  tiahip  to  aAiisc.  The 
object  is'iiot  fame  or  chivalric  wnifare,  but  plunder  and 
profit.  The  illseipline  ol'  the  crows  Is  not  apt  to  be  of  the 
liighiist  order,  and  ^)rii;n/t'frs  arc  often  aiiillii  of  enormous 
excesses,  and  hecome  Ihcscoitriie  ofnentral  commerce.  They 
are  sometimes  manned  and  ollicered  by  foreigners,  having 
MO  permanent  conueclion  with  the  eounny,  or  interest  lit 
its  cause.  This  was  a  complaint  made  by  llic  I'niied  Slates, 
ill  ISI9,  In  rolaiion  to  irn'gularitiesand  acts  oi'  airoeiiy  coin- 
Miitted  by  private  armed  vessels  sailing  under  the  llag  of 
Duenoe  Ayrcs.    Under  the  best  regulations,  Ihe  business  tends 
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stron<;hj  to  Hunt  the  sense  of  private  Tis.ht,  and  to  nourish  a 
lawless  anil  fierce  spirit  ofrapaeily." — Kent's  Commentaries 
on  Jimerican  Law,  vol.  1,  pp.  96,  97. 

It  is  well  known  that  these  were  the  sentiments 
of  the  founders  ofour  Republic,  which,  in  its  early- 
treaty  with  Prussia,  took  the  lead  in  denouncing 
the  whole  system  of  privateers.  Is  it  not  better 
for  us  to  adhere  to  this  example  until  the  positive 
irresistible  exigencies  of  war  compel  us  to  depart 
from  it.'  If  we  cannot  do  this,  let  us  at  least  keep 
from  affording  to  thi.s  offensive  system  new  facil- 
ities. What  our  country  denounced  in  other  days 
should  r)ot  now  be  proclaimed  and  glorified. 

Mr.  GRIMES.  The  Senator  will  allow  me  to 
inquire  when  it  was  that  this  nation  denounced 
the  system  of  privateering.' 

Mr.  SUMNER.     By  the  treaty  of  1784. 

Mr.  GRIMES.  ThePrussian  treaty,  I  suppose. 

Mr.  SUMNER.     The  Prussian  treaty. 

Mr.  GRIMES.  I  should  like  to  know  the  pur- 
port of  that  denunciation.  Was  it  not  a  mere 
stipulation  that  we  should  not  prey  on  the  com- 
merce of  that  nation.' 

Mr.  SUMNER.  It  was  a  stipulation  to  the 
efTect  that  in  any  war  between  the  United  States 
and  Prussia,  neither  party  should  commission 
privateers  to  depredate  on  the  commerce  of  the 
other. 

IMr.  GRIMES.  A  stipulation  that  I  suppose 
this  Government  could  very  easily  make,  because 
Prussia  has  no  commerce. 

Mr.  SUMNER.  I  wish  the  treaty  liad  been 
such  as  to  afTord  a  stronger  example;  but  it  must 
be  accepted  as  the  judgment  of  our  country  at 
that  time,  and  to  my  mind  it  is  a  practical  de- 
nunciation of  privateering,  worthy  of  the  illus- 
trious character  by  whom  it  was  negotiated,  who 
was  none  other  than  Benjamin  Franklin.  But 
this  tre'aty  is  not  all.  I  think  I  do  not  err  when 
I  attribute  to  Mr.  Jefferson  in  a  report  made  as 
Secretary  of  State,  the  denunciation  of  privateer- 
ing as  something  of  which  "the  object  is  not  fame 
orchivalric  warfare,  but  )-)lunderand  profit."  And 
1  ain  sure  that  John  Ciuincy  Adams,  in  liis  in- 
structions to  Mr.  Rush,  of  July  28,  1823,  direct- 
ing him  to  negotiate  a  treaty  with  Great  Britain 
for  the  abolition  of  privateering,  declared  that 
this  was  "  an  object  long  dear  to  the  hearts,  and 
ardent  in  the  aspirations  of  the  benevolent  and  the 
wise;  an  object  essentially  congenial  to  the  true 
spirit  of  Christianity;"  and  he  adopted  the  earlier 
declaration  of  Franklin,  "it  is  time,  it  is  high 
time,  for  the  sake  of  humanity,  that  a  stop  were 
]HU  to  this  enormity."  (Wheaton's  Elements, 
p.  432,  note.) 

Mr.  GRIMES.  1  am  speaking  now  of  the  dec- 
laration which  the  Senator  has  seen  fit  to  desig- 
nate as  a  national  denunciation  of  privateers,  made 
in  1784,  though  the  Constitution,  which  was  made 
in  1787,  expressly  reserved  to  Congress  the  power 
to  issue  letters  of  marque  and  reprisal.  Taking 
these  two  facts,  the  treaty  made  in  1784  and  the 
Constitution  made  in  1787,  how  can  it  be  asserted 
that  the  ancient  policy  of  the  Government  is 
against  privateering,  and  that  we  have  nationally 
denounced  it.' 

Mr.  SUMNER.  The  Senator  will  pardon  me 
if  I  say  that  I  know  no  better  denunciation  than 
that  of  a  treaty  negotiated  by  Franklin.  A  treaty 
is  the  act  of  the  nation,  and  testifies  to  the  senti- 
menls  of  the  nation.  If  the  same  denunciation  did 
not  find  a  place  in  more  important  treaties,  it  is 
reasonable  to  suppose  that  it  was  not  accejitable 
to  the  other  contracting  parties.  It  is  true  that 
the  Constitution  gives  to  Congress  the  power  to 
issue  letters  of  marque;  but  the  reason  is  obvious; 
because  privateering  was  still  recognized  aa  a 
proper  agency  of  war.  The  f Vamers  of  the  Con- 
stitution did  not  choose  to  divest  the  Government 
they  created  of  a  power  which  belonged  to  other 
Governments  according  to  the  existing  usage  of 
nations.  In  recognizing  this  power  they  express 
no  opinion  upon  its  character.    For  that  we  must 

fo  to  the  treaty,  and  to  the  words  of  Franklin, 
efferson,  and  John   GLuincy  Adams,  speaking 
oflicially  for  the  nation. 

And  now,  sir,  at  the  risk  of  repetition,  I  repeat 
my  objections   to  thi.s  bill. 

1.  It  proposes  to  cruise  against  a  non-existent 
commerce  for  the  sake  of  a  non-existent  booty. 

2.  It  accords  to  private  individuals  the  belli- 
gerent fight  of  search,  which  must  be  fruitful  of 
trouble  in  our  relations  with  the  great  neutral 
Powers. 


3., It  gives  to  the  President,  in  his  discretion, 
the  power  to  jssue  letters  of  marque  in  any  future 
wars  without  any  further  authority  of  Congress, 
when  this  power  should  always  wait  for  the  special 
authority  of  Congress  on  the  declaration  of  war. 

4.  It  is  in  the  nature  of  a  menace  to  foreign 
nations,  and  therefore  is  worse  than  useless. 

5.  It  vitalizes  and  legalizes  a  system  which  civ- 
ilization has  always  accepted  wijh  reluctance,  and 
which  our  own  country  was  one  of  the  earliest 
and  most  persistent  to  denounce. 

6.  It  will  give  us  a  bad  name  in  history. 

It  does  all  this  without  accomplishing  any  sub- 
stantial good.  If  it  be  said  that  ships  are  needed 
for  transportation,  or  for  the  blockade,  or  in  order 
to  pursue  pirates  on  the  sea,  then  I  repeat,  let  the 
Government  hire  them.  The  way  is  easy,  and  it 
is  also  the  way  of  peace.  To  this  end  I  offer  a  sub- 
stitute for  tlie  present  bill,  which  will  secure  to  the 
Government  all  the  aid  it  can  desire,  without  the 
disadvantage  or  the  shame  of  a  measure  which  can 
be  justified  only  by  overruling  necessity.  I  will 
read  the  substitute  which  I  propose: 

TlKit  the  Socrelnry  of  the  Navy  be  authorized  to  hire  any 
vessels  needed  for  tlie  naiional  service,  and,  if  he  sees  fit, 
to  put  them  in  cliarge  of  officers  commissioned  l)y  the  Uni- 
ted States,  and  to  give  them  in  every  respect  the  character 
uf  national  ships. 

If  Senators  desire  a  militia  of  the  seas,  here  it  is; 
a  sea  militia,  precisely  like  the  land  militia,  mus- 
tered into  the  service  of  the  United  States,  under 
the  command  of  the  United  States,  and  receiving 
rations  and  pay  from  the  United  States,  instead 
of  sea-rovers  not  mustered  into  the  national  ser- 
vice, not  under  national  command,  and  not  receiv- 
ing rations  or  pay  from  the  nation;  but  cruising 
each  for  himself  according  to  his  own  will,  with- 
out direction,  without  concert,  simply  according  to 
the  wild  temptation  of  l)ooty.  Such  a  system  on 
land  would  be  rejected  at  once.  Nobody  would 
call  it  tt  militia.  -Do  not  sanction  it  now  on  the 
ocean  ;  or  if  you  are  disposed  to  sanction  it,  do  not 
call  it  a  militia  of  the  seas. 

Mr.  McDOUGALL.  Mr.  President,  I  cannot 
say  that  I  am  surprised  at  the  objections  to  this 
measure  as  they  come  from  the  Senator  from  Mas- 
sachusetts. Indeed,  I  have  been  prepared  for  those 
objections,  lean  only,  however,  account  for  them 
upon  the  hypothesis  that  the  Senator  from  Mas- 
sachusetts is  disposed  to  belong  to  the  peace  es- 
tablishment; for  if  war  is  maintained  on  land  and 
sea — and  we  are  now  in  the  midstof  war — lean- 
not  understand  why  our  most  effective  force,  by 
our  past  experience,  should  be  utterly  ignored. 

The  Senator  makes  a  point  upon  the  assertion 
that  the  States  of  Europe  have  been  gradually 
ignoring  the  privateering  system,  and  that  their 
opinion  now  is  against  it.  Let  me  ask  the  Sen- 
ator the  reason  why  they  are  against  it.' 

Mr.  SUMNER.  I  ktiow  the  Senator  would 
like  to  state  what  I  said  precisely. 

Mr.  McDOUGALL.  I  will  state  it  very  nearly 
as  you  said  it. 

Mr.  SUMNER.  The  Senator  will  pardon  me. 
I  did  not  maiie  any  point  on  any  opinion  of  na- 
tions in  Europe. 

Mr.  McDOUGALL.  The  policies  of  the  na- 
tions of  Europe. 

Mr.  SUMNER.  I  referred  to  the  positive  dec- 
larations of  the  congress  at  Paris;  and  I  said  the- 
great  neutral  Powers  of  Europe  had  among  them- 
selves renounced  the  right  of  privateering.  Tliat 
is  all. 

Mr.  McDOUGALL.  I  understood  the  Sena- 
tor well,  and  I  remember  very  well  what  they  re- 
nounced, and  I  was  approaching  that  very  matter. 
Tlie  policy  of  Englaiul  and  France  and  the  other 
commercial  States  of  Europe  has  been  altogether 
different  from  our  own.  England  has  always 
maintained  a  large  armed  force  upon  the  seas. 
France  has  adopted  the  same  policy.  It  has  been 
the  policy  of  other  commercial  States.  It  was  so 
of  Holland  in  the  days  when  she  was  a  Power 
upon  the  seas.  Against  the  policy  of  an  estab- 
lished army  and  navy,  was  the  opinion  of  the 
men  who  first  organized  this  Republic.  Their 
force  upon  the  seas  was  intended  as  a  mere  police 
force,  and  not  for  war  purposes.  Their  army  on 
land  was  intended  as  a  mere  police  force  and  not 
for  war  purposes.  The  Governments  of  Europe 
understood  this  policy.  In  the  war  of  1812,  hav-, 
ing  a  large  commercial  marine  and  sailors  fit  for 
war  purposes  as  well  as  for  commercial  purposes, 
we  sent  out  our  volmiteer  army  of  the  seax.  With- 


out any  organized  navy  we  compelled  England, 
by  our  volunteer  navy  force,  to  the  peace  of  1815. 

That  was  our  avowed  policy;  and  it  being  an- 
tagonist to  the  policies  of  the  European  commer- 
cial Stfrtes,  they  have  from  that  time  until  this 
sought  to  establish  a  rule  of  international  law  that 
should  ignore  private  armed  ships,  and  for  the  rea- 
son that  without  being  at  the  expense  of  an  estab- 
lished navy,  we  could  maintain  our  slatus  on  the 
seas  at  any  given  time.  That  policy  has  been 
matured  and  advanced,  and  they  have  sought  to 
establish  it  by  compact  with  us.  The  right  to 
send  out  private  armed  ships  has  never  been  de- 
nied. The  policy  of  this  Government  has  been 
to  rely  on  private  armed  ships  when  suddenly  we 
are  thrown  into  foreign  war,  at  war  with  France 
to-morrow,  if  you  please,  at  war  with  England 
to-morrow,  at  war  with  any  commercial  State. 
How  are  we  to  maintain  ourselves  on  the  seas  ex- 
cept by  sending  out  private  armed  ships.'  It  is, 
I  say,  the  established  policy  of  the  Government. 

Then  is  it  constitutional.'  Was  it  contem- 
plated.' 1  say  it  was.  The  experience  of  the 
war  of  the  Revolution  induced  the  insertion  in  the 
Constitution  of  the  express  provision  that  there 
shou' J  be  power  to  iesue  letters  of  marque.  The 
Senatorfrom  Massachusetts  says  letters  of  marque 
should  be  granted  by  the  two  Houses  of  Congress. 
I  suppose  he  would  have  the  letters  signed  by  the 
President  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  and  the  respective  Sec- 
retary and  Clerk.  The  gentleman  has  quoted  the 
law,  I  think,  passed  in  1812.  I  did  not  observe 
the  date  of  the  law. 

Mr.  SUMNER.     That  is  it. 

Mr.  McDOUGALL.  By  that  law  the  Presi- 
dent was  authorized  to  use  the  whole  Army  and 
naval  force,  and  to  issue  to  private  armed  vessels 
of  the  United  States  letters  of  marque  and  reprisal 
as  he  should  think  proper.  That  is  all  that  is  pro- 
posed now.  We  authorize  him  to  do  it;  and  if 
the  Senator  will  look  at  the  ]>rovisions  of  the 
Constitution  that  correspond  with  this,  he  will 
find  nuiTierous  powers  in  Congress  that  have  to  be 
executed  by  the  executive  authority  of  the  Gov- 
ernment. 

When,  at  the  treaty  of  Paris,  in  the  discussion 
of  this  subject  with  others,  we  agreed  to  abandon 
the  system  of  privateering,  I  thought  the  offer 
made  by  this  Government  was  an  unwise  offer. 
Our  system  does  not  agree  with  the  idea  of  main- 
taining alarge  army  or  a  large  navy  upon  the  seas. 
We  are  aware  that  our  volunteer  force  is  equal  to 
resist  all  foreign  Powers,  and  maintain  our  rights 
against  all  foreign  Governnients.  We  are  aware 
that  our  commercial  marine  is  sufficient,  when  the 
emergency  arises,  to  maintain  our  rights  upon  the 
seas.  This  issuing  of  letters  of  marque  is  a  sim- 
ple process  by  which  it  can  be  improvised,  so  far 
as  the  sea  is  concerned. 

The  Senator  objects  to  letters  of  marque,  and 
says  that  the  result  of  it  is  simply  an  authority  to 
buccaneer  upon  the  high  seas,  and  their  only  in- 
ducement is  booty.  I  deny  the  proposition.  Ifa 
gallant  sailor,  who  has  sailed  the  seas  and  buf- 
feted the  storms  for  twenty-five  or  thirty  years, 
should  be  in  the  port  of  San  Francisco,  or  Bos- 
ton, or  Newport,  or  New  York,  or  anywhere  else, 
and  should  think  he  could  do  the  country  good 
service  by  arming  a  vessel  that  he  could  command 
and  going  out  upon  the  high  seas  to  make  war 
against  the  common  enemy  of  the  country,  he  has 
in  this  a  just  and  proper  ambition,  and  in  this  he 
develops  a  just  and  sound  patiiotism;  and  if,  as 
incident  to  this,  comes  the  result  of  conquest  on 
the  seas  from  the  enemy,  who  can  object.'  If  he 
takes  the  vessel  of  a  neutral  Power,  this  Govern- 
ment is  responsible.  If  he  wages  war  tigainst 
others  than  our  enemy,  the  Government  is  re- 
sponsible. .  The  parties  sailing  with  letters  of 
marque  are  required  to  give  bond  to  the  Govern- 
ment, so  that  the  Government  shall  be  insured  that 
they  suffer  no  loss.  I  insist  that  this  is  one  of  the 
rights  that  should  be  protected  in  this  Govern- 
ment in  all  negotiations  between  ourselves  and 
foreign  Powers,  and  it  should  be  the  reliance  of 
the  Government  whenever  occasion  demands  it. 
There  is  fame  for  the  man  who  commi\nds  a  pri- 
vate armed  ship  as  well  as  fame  for  him  who 
commands  the  first  vessel  that  sails  under  our  flag. 
There  is  adventure  for  him.  There  is  all  that 
challenges  either  ambition  or  ditring,  and  all  that 
challenges  patriotism,  so  far  as  the  maintenance 
of  our  country  is  concerned. 
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Tliat  vvc  have  occasion  for  a  law  of  tin's  Icind 
should  have  been  pateiir  to  every  Senator.  There 
is  not  a  vessel  that  sails  from  out  our  ports  that 
is  not  subject  to  be  despoiled.  One  ship  between 
our  Atlantic  coast  and  our  possessions  on  the 
Pacific  has  been  seized  and  robbed.  Numbers 
of  our  vessels  have  been  seized  upon  the  liigh  seas 
by  armed  vessels  cairying  the  flag  of  the  party 
ill  rebellion.  tJy  the  consent  of  States  tiie  party 
in  rebellion  have  been  allowed  to  issue  letters  of 
marque  and  reprisal,  to  give  commissions,  that 
justify  them  entering  foreign  ports  and  receiving 
foreign  |irotection;  and  we  stand  here  and  ques- 
tion whether  we  will  send  out  the  men  who  arc 
accustomed  to  the  seas,  the  men  who  dare  adven- 
ture, to  bring  in  these  vessels  of  our  adversary  to 
our  ports.  If  we  had  letters  of  marque  at  the 
opening  of  this  rebellion,  no  blockade  would  have 
been  run  in  the  Republic,  the  seas  would  not  have 
been  infested  by  rebel  vessels  destroying  our  com- 
merce and  taxing  us  heavily  for  insurance  upon 
every  vessel  that  goes  out  of  American  ports. 

J  look  upon  the  objection  to  this  measure  now 
as  one  that  grows  out  of  a  want  of  what  I  call  the 
true  war  spirit.  We  are  at  war.  It  is  not  worth 
while  to  disguise  it;  and  we  are  at  war  with  a 
powerful  adversary.  Let  us  make  war,  war  on 
Bea  and  land.  I  particularly  desire  this  bill  to 
pass,  as  far  as  I  am  concerned  myself — perhaps 
my  opinion  is  not  participated  in  by  other  Sen- 
ators— because  I  believe  before  Congress  by  law 
will  meet  again  we  shall  be  at  war  with  a  foreign 
hostile  Power;  we  shall  need  every  vessel  that  can 
be  aimed  and  sent  out  of  our  ports  either  by  the 
Government  or  by  loyal  citizens.  It  will  be  a 
vast  mistake  if  this  bill  is  not  passed.  The  Cham- 
ber of  Commerce  of  the  city  of  New  York  asked 
the  privilege  of  sending  out  a  vessel  to  capture  the 
Alabama.  They  had  no  power  to  do  it  without 
the consen t  of  tRe  Government.  Individuals  would 
have  done  the  same  thing.  How  much  have  we 
lost  by  it.'  It  cannot  be  denied  that  we  have  the 
right  to  issue  letters  of  marque.  It  cannot  be  de- 
nied that  letters  of  marque  being  issued  will  end 
all  the  difficulty  we  now  have  upon  the  high  seas. 
It  will  cost  the  Government  nothing.  It  is  the 
employment  of  our  own  people  with  authority 
given  us  by  the  law  of  nations,  and  not  denied; 
and  I  cannot  understand,  except  it  is  upon  the 
ground  that  we  want  no  war,  why  a  measure  of 
this  kind  should  be  opposed. 

Mr.  COLLAMER.  I  have  a  word  to  say,  and 
but  a  word,  on  this  subject.  The  reluctance  which 
arises  undoubtedly,  in  some  measure,  in  almost 
every  man's  mind  in  relation  to  the  subject  of  pri- 
vateeiing  is,  that  it  looks  like  the  remains  of  a 
comparatively  ancient  barbarism;  that  it  is  seiz- 
ing the  property  of  citizens  or  subjects,  individ- 
uals, private  property,  in  time  of  war,  and  making 
of  it  ciipture  and  prize  of  war. 

Mr.  xMcDOUGALL.  The  Senator  will  allow 
me  to  ask  him  whether  Great  Britain  has  not 
seized  private  |M-opcrty.' 

Mr.  COLLAMER.  The  gentleman  will  un- 
derstand me  when  I  get  through.  I  say  the  reluc- 
tance we  have  about  it  arises  from  that  consider- 
ation; and  it  occurs  at  once  to  the  mind,  why  is 
it  that  we  should  ourselves  commission  people  to 
go  and  take  the  private  property  of  individuals 
U[)on  the  seas  when  we  arc  at  war  with  that  na- 
tion, when  we  would  not  authorize  our  citizens 
to  tiiki;  the  property  and  destroy  it  which  belonged 
to  the  subjects  of  our  enemy  on  the  land.'  Sir,  at 
the  establishment  of  the  law  of  Olmon,  and  before 
that,  private  property  of  the  subjects  of  the  en- 
emy on  land  was  taken;  it  was  prize  of  war.  By 
the  law  of  nation.s,  each  individual  of  a  nation  at 
war  was  at  war  with  each  individual  of  the  other 
nation;  and  private  property  was  part  of  the  prize 
of  war,  and  non-combatants  were  subject  to  be 
taken  [uisoni-rs  of  war  and  killed.  That  was  the 
nncieiit  law  of  war.  The  progress  of  civilization 
has  qualified  that;  so  that  now  we  consider,  unless- 
it  i.s  in  cases  of  extreme  necessity,  that  war  is  not 
made;  upon  the  ])rivate  properly  of  the  enemy,  nor 
the  persons  of  the  non-combatants  taken.  That 
lias  been  great  progress  in  civilization. 

We  are  apt  to  feel  that  we  should  not  do  any- 
thing in  relation  to  the  private  pronerty  of  our 
ciKini<s  afloat  (hat  we  would  not  do  on  shore. 
Left  Id  inysilf,  1  would  say  so,  and  I  believe  this 
nation,  if  left  to  itself,  would  say  so;  that  then' 
wn.s  no  real  ground  for  any  distinction  between 
them;  and  that  the  same  rule  of  civilization  which 


would  exempt  the  private  property  from  being 
captured  and  made  prize  of  war  upon  land,  would 
do  the  same  thingupon  the  sea.  The  oneis  equally 
moral  with  the  other;  the  one  is  equally  the  prog- 
ress of  civilization  with  tlie  other.  I  think  so; 
and  I  believe  this  nation  thinks  so.  But,  sir,  how 
are  we  situated?  Aro  we  permitted  to  make  this 
progress  in  civilization.'  Have  the  great  nations 
of  the  world  permitted  us  to  do  it.'  if  they  have, 
then  we  have  no  excuse  for  not  doing  it;  but  if 
they  have  prevented  us,  then,  I  am  sure,  we  have 
good  reason  why  we  should  not  do  it.  That 
brings  me  to  the  issue.  ^It  is  not  many  years 
since  that  our  Government,  by  its  regular  func- 
tionaries, ofFered  the  great  Governments  of  Eu- 
rope— it  is  not  ten  years  back;  I  cannot  fix  its  ex- 
act date;  but  it  is  within  the  last  eight  years 

Mr.  SUMNER.     About  six  yea'i-s  ago. 

Mr.  COLLAMER.  Well,  it  is  within  eight 
years.  Our  Government  offered  to  the  great  Gov- 
ernments of  Europe  this  proposition:  if  you  will 
have  thesame  immunity  forprivatepropertyafloat 
that  you  have  upon  Land,  in  time  of  war,  we  will 
agree  to  it;  we  propose  that  that  shall  be  so.  They 
would  not  do  it;  they  would  not  permit  it.  They 
would  keep  up  the  distinction  between  private 
property  afloat  and  ashore;  they  would  not  per- 
mit us  to  ingraft  into  the  law  of  nations,  by  way 
of  general  treaty,  that  they  should  be  put  upon 
the  same  footing.  Then  our  way  is  stopped;  the 
world  has  decided  against  us.  They  have  decided 
that  this  distinction  shall  continue;  that  private 
property  shall  be  subject  to  capture,  to  seizure,  to 
be  prize  of  war;  it  shall  continue  so,  and  they 
have  said  to  us,  "  if  you  call  it  progress  of  civili- 
zation that  you  offer,  that  progress  shall  not  take 
place;  we  will  not  permit  it."  Thatis  exactly  the 
position  in  whicirwo  are  placed. 

It  is  said  that  we  ought  not,  in  a  time  of  war,  to 
continue  thisancicnt  usage  of  privateering  by  tak- 
ing property  afloat  in  that  war.  Why  not.'  It  is 
said  the  progress  of  civilization  by  the  nations  of 
Europe  is  such  that  we  would  violate  that  princi- 
ple if  we  did.  Indeed!  Is  that  the  case  .'  Tliose 
very  nations  of  Europe  having  large  fleets  at  their 
control — one  of  them  long  claiming  to  be  the  queen 
of  the  seas,  the  monarch  of  the  ocean — will  have 
this  property  subject  to  prize,  but  they  will  have 
it  a  prize  by  their  great  sweeping  navies.  They 
repudiate  our  idea  of  giving  tliis  property  immu- 
nity in  time  of  war.  They  will  not  have  it.  They 
will  have  it  subject  to  seizure,  subject  to  capture 
and  to  condemnation;  but  they  will  have  it  sub- 
ject to  condemnation  only  by  the  use  of  large  na- 
tional fleets  by  those  who  always  have  to  sustain 
them.  They  say  to  us,  "as  to  you  Americans, 
who  do  not  have  and  cannot  have,  according  to 
the  policy  and  theory  of  your  Government,  very 
large  navies,  this  property  shall  have  an  immuni- 
ty as  it  affects  you,  because  you  will  have  to  use 
your  private  shipping  in  time  of  war,  and  that 
you  shall  not  use.  We  will  agree  among  our- 
selves that  we  will  not  use  it;  that  private  indi- 
vidual enterprise  shall  do  nothing  of  this;  but  we 
shall  have  the  whole  of  it  to  the  benefit  of  our 
great  navy  and  our  national  treasury, and  youslrall 
have  nothing  to  do  with  it.  If  you  presume  to 
pursue  the  ancient  practice,  which  was  jiariof  this 
very  maritime  law,  of  seizing  private  property 
afloat  in  time  of  war,  you  shall  be  branded  and 
self-branded  in  your  own  Capitol  as  standing 
against  the  progress  of  civilization." 

Mr.  President,  this  doctrine  will  not  do;  it  is 
not  consistent.  We  have  offered  the  utmost  lib- 
erality; we  have  been  rejocted;  and  now  we  must 
use  such  means  as  we  have  in  our  hands  pursuant 
to  the  usages  of  our  fathers  and  all  th«  nations  of 
the  world  up  to  this  time. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Iowa  to  the  amendment  reported  from  the  Com- 
mittee on  Naval  Affairs.  The  ame'iidment  is  in 
the  form  of  a  substitute  for  the  amendment  of  the 
committee,  which  is  itself  in  the  form  of  a  sub- 
stitute to  the  (u-iginal  bill. 

Mr.  SUMNER.  I  have  several  amendments 
to  move  now;  but  I  understood  there  were  one  or 
two  Senators  to  address  the  Senate. 

The  PIlESIDINGOFFiCER.  An  amendment 
to  an  amendment  being  jieHtling,  a  further  amend- 
ment cannot  be  entertained  at  this  stage. 

Mr.  FIAllLAN.  If  it  is  not  desirable  to  pro- 
ceed with  this  bill  now,  as  I  infer  from  Sena- 
tors  


Several  Senators.     Let  us  dispose  of  it  now. 

Mr.  GRIMES.     Wo  want  to  finish  it  to-night. 

Mr.  DAVIS.  I  will  give  notice  now,  by  read- 
ing it,  of  an  amendment  which  I  shall  offer  when 
it  shall  be  in  order.  It  is  to  strike  out  all  of  the 
ijill  after  the  enacting  clause,  and  in  lieu  thereof 
to  insert  these  words: 

That  the  President  of  the  United  States  bo,  and  ho  is 
hereliy,  nutliorized  to  pay  to  tlic  officers,  crew,  and  own- 
ers of  sucli  sliip  or  ships  as  may  bo  put  regularly  into  coin- 
inission  and  tlie  service  of  the  United  States,  twice  the 
amount  of  tlie  value  of  any  ship  or  ships  belonifing  to  the 
States  or  people  now  in  iii?unection  against  the  United 
States  as  may  lio  captured  by  any  ship  so  put  into  tlicir 
commission  and  service. 

I  merely  indicate  now  that  I  shall  offer  that 
amendment  when  the  proper  time  comes. 

Mr.  DIXON.  Mr.  President,  the  present  bill, 
as  reported  by  the  comnnttee,  provides — 

Tliat  whenever  ware.\ists,  or  lias  been  declared  between 
the  United  States  and  any  other  nation,  and  during  the  pres- 
ent rebellion,  the  President  of  the  United  States  is  hereby 
authorized  to  issue  to  ])rivate  vessels  of  the  United  States 
commissions  or  letters  of  marque,  &c. 

Mr.  GRIMES.  That  is  not  the  amendment 
that  is  under  consideration. 

Mr.  DIXON.  That  I  supposed  was  the  amend- 
ment reported  by  the  committee. 

Mr.  GRIMES.  But  it  is  not  the  amendment 
now  under  consideration. 

The  PRESIDING  OFFICER.  The  direct 
pending  question  is  on  the  amendment  moved  by 
the  Senator  from  Iowa  to  the  amendment  reported 
by  the  committee,  and  is  in  the  nature  of  a  sub- 
stitute for  the  committee's  amendment. 

Mr.  DIXON.  I  ask  that  the  amendment  to  the 
amendment  be  read. 

The  Secretary  read  it;  to  strike  out  all  after  the 
word  '•  that,"  and  insert  in  lieu  thereof  the  fol- 
lowing: 

In  all  domestic  and  foreign  wars  tlip  President  of  the  Uni- 
ted States  is  authorized  to  issue  to  private  armed  vessels  of 
the  United  States  commissions  or  letters  of  marque  and 
general  reprisal  in  such  form  as  he  shall  think  proper,  and 
under  the  seal  of  the  United'States,  and  make  all  needful 
rules  and  r<'gulationsfor  thegovernmeiit  and  conduct  there- 
of, and  for  the  adjudication  and  disposal  of  the  prizes  and 
salvages  made  by  such  vessels. 

Mr.  DIXON.  That,  I  think,  does  not  very  ma- 
terially change  the  character  of  this  bill.  The  pro- 
vision is,  that  in  all  domestic  and  foreign  wars  the 
President  is  authorized  to  issue  to  private  armed 
vessels  of  the  United  States  commissions,  or  let- 
ters of  marque  and  reprisal.  I'he  first  idea  that 
strikes  me  with  reference  to  this  bill  is  that  there 
is  no  immediate  necessity  for  it.  We  have  no  for- 
eign war.  We  are  at  peace  with  all  the  nations  of 
the  world.  There  is  no  occasion,  therefore,  for  a 
law  of  this  kind  with  reference  to  any  foreign  na- 
tion; and  I  would  not,  by  legislation,  anticipate 
the  possible  existence  of  war. 

Then,  sir,  how  is  it  with  regard  to  domestic 
war.'  We  arc  engaged  in  a  war;  that  is,  in  lios- 
tilities  for  the  purpose  of  suppressing  a  domestic 
rebellion  and  insurrection.  What  is  the  character 
of  that  war?  Why,  sir,  we  arc  engaged  with  an 
enemy  that  has  no  commerce.  The  southern  States 
which  have  rebelled  against  thisGovernment  have 
no  commerce  whatever.  Almost  the  only  use, 
therefore,  for  our  Navy  in  carrying  on  that  war  in 
suppressing  the  rebellion  is  for  purposes  of  block- 
ading. We  are  blockading  their  ports;  but  we 
find  no  commerce  against  which  to  wage  war,  and 
our  ships  are  not  emjiloyed  in  that  manner. 

Now,  sir,  suppose  it  should  be  thought  ]iroper 
and  advisable  at  this  lime  to  authorize  privateer- 
ing. What  enemy,  I  ask,  will  ihi;se  privateers 
figlit?  Against  whom  will  they  wage  their  war? 
An  authority  which  has  been  read  to-day  states 
that  there  is  very  great  danger  in  all  cases  that 
,<  rivatecrs  will  abuse  their  privilege  of  waging  war 
against  the  enemy,  and  turn  it  against  neutral 
vessels.  1  cjinnol,  for  my  part,  see  what  enemy 
a  privateer  could  fight,  and  what  occupation  a 
jirivateer  could  find  at  this  time,  except  against  a 
neutral.  Neutral  commerce  is  the  only  commerce 
that  could  l)e  attacked  by  |irivateers.  I  say,  there- 
fore, there  is  no  necessity  for  this  bill. 

But,  sir,  (t  may  not  only  be  said  there  is  no  ne- 
cessity, but  lheri.>  is  actual  danger  in  adopting  a 
measure  of  this  kind  in  time  of  ]irolounil  |ieace 
with  f(neign  nations.  Ii  seems  to  me  to  be  fraught 
with  innumerable  evils  and  dangins.  The  Sena- 
tor from  Vermont,  [Mr.  Coll.vmer,]  t()  whom  I 
myself,  and  to  wlunii  nil  of  us  listen  with  the  deep- 
est interest,  and  by  who.se  opinions  I  am  very  »>i't 
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to  be  influenced,  has  made  an  argument  which, 
like  all  his  arguments,  is  of  great  force,  whicli  I 
understand  to  be  to  this  effect:  we  have  proposed 
to  foreigii  nations  tliat  we  will  abandon  the  prac- 
tice of  seizing  private  property  at  sea  upon  cer- 
tain conditions;  that  is  to  say,  we  will  abandon 
the  practice  of  making  war  against  private  prop- 
erty, provided  it  shall  include  all  war  against  such 
private  property  at  sea. 

Mr.  COLLAMER.  We  ])roposed  tothem  that 
private  property  should  not  be  subject  to  be  made 
prize  of  war  at  sea  by  any  force,  public  or  private. 

Mr.  DIXON.  Very  well.  The  argument  of 
the  Senator,  perhaps,  ought  to  satisfy  us  that  we 
shall  not  abandon  the  right  of  making  prize  of 
property  at  sea  by  tlie  issue  of  letters  of  marque 
and  reprisal;  but  it  does  not  satisfy  me  that  we 
ouglit,  ill  time  of  peace,  to  pass  a  law  authorizing 
it.  1  think  tiiere  is  a-very  great  distinction  be- 
tween the  two  propositions.  If  it  were  proposed 
here  to  publicly  abandon  tlie  right  which  this  na- 
tion may  claim,  or  any  nation  may  claim,  in  time 
of  war,  of  making  prize  of  private  property  by 
privateering,  I  should  not  be  in  favor  of  abandon- 
ing that  rigiit;  but  what  do  we  here  propose.' 
What  is  the  question.'  Not  shall  a  right  of  that 
kind  be  abandoned,  but  shall  we  now,ata  period 
when  we  are  at  peace  witli  all  the  nations  of  the 
world,  make  preparations  beforehand  for  resorting 
to  this  somewhat  extreme  remedy.'  I  know  it  is 
said  that  it  is  true  policy  in  time  of  peace  to  pre- 
pare for  war;  but  how  prepare  for  war.'  By  le- 
gislation.' By  anticipating  that  war  may  take  place 
with  foreign  nations,  and  thus  providing  for  the 
event.'  Why,  sir,  it  does  seem  to  me  that  legis- 
lative provisions  looking  to  the  possible  existence 
of  a  war  with  foreign  nations  on  the  part  of  any 
nation  are  not  wise;  and  especially  at  a  time  like 
this.  May  there  not  be  supposed  to  be  somewhat 
of  a  menace  in  this  bill.'  Why  should  we  now, 
at  this  precise  period  of  time,  when  there  is  no  par- 
ticular call  for  it,  when  there  is  no  necessity  for  it, 
adopt  measures  of  thi.s  kind.'  I  am  not  one  of  those 
who  believe  that  we  should,  in  consequence  of  our 
peculiar  national  position,  abandon  any  of  our 
rights  or  in  any  way  violate  our  own  sentiments 
of  honor.  We  ought  to  assert  every  privilege  and 
every  righton  all  proper  occasions;  butcertainly 
the  condition  of  things  is  such  now  that  we  ought 
not  to  be  hasty  in  bringing  forward  measures  of 
this  description  when,  as  I  believe,  no  necessity 
exists  for  them,  and  great  evils  may  result. 

That,  sir,  is  my  principal  objection  to  this  mcas- 
xire.  I  think  I  see  danger  in  it.  I  think  it  may 
be  perverted.  I  think  it  may  be  abused.  I  cannot 
see  the  slightest  occasion  or  the  slightest  necessity 
at  this  time  for  the  bill  under  consideration.  With 
regard  to  foreign  nations  there  is  none.  With 
regard  to  our  domestic  situation,  it  cannot  be  said 
in  any  way  to  advance  the  great  object  which  we 
all  have  in  view,  the  suppression  of  this  rebellion. 
In  no  sense  can  it  advance  that  object.  There  is 
no  liglit  in  which  it  can  be  viewed  in  which, as  it 
seems  to  me,  it  can  be  seen  to  aid  us  in  any  pos- 
sible manner  in  the  suppression  of  the  rebellion. 
That  being  the  case,  and  there  being,  as  it  seems 
to  me,  reasons  why  we  ought  to  avoid  everything 
of  doubtful  and  uncertain  and  dangerous  policy,  I 
am  not  prepared  at  this  lime  to  vote  for  this  bill. 
1  liave  no  particular  choice  with  regard  to  the  form 
of  the  proposition;  whether  it  shall  be  adopted  in 
its  original  shape  or  in  the  shape  proposed  by  the 
commitlee  in  their  final  amendment  does  not  seem 
to  me  material.  I  should  prefer  very  much  an 
amendment  which  has  been  or  will  be  proposed 
liy  the  Senator  from  Massaciiusetts.  I  do  not 
know  whether  he  has  yet  offered  it, 

Mr.  SUMNER.  I  shall  offer  it  as  soon  as  it  is 
in  order. 

Mr.  DIXON.  That  amendment  looks  to  the 
employment  of  our  commercial  marine  or  our  pri- 
vate marine  by  the  Government  upon  hire  for 
freight.  If  it  shall  be  found  necessary  by  the  Gov- 
ernment to  use  any  greater  force  than  we  now  have 
upon  the  waters;  if  it  shall  be  found  necessary  by 
the  Executive  to  employ  our  private  marine  in 
any  manner,  I  am  perfectly  willing  to  give  power 
to  the  Executive  for  that  purpose.  That  will  ex- 
empt us  from  dangers  which  need  not  be  here  very 
pariicniarly  pointed  out.  Tliey  are  obvious;  they 
are  visible;  and  can  be  seen  by  all  thoughtful  men. 
1,  for  my  part,  would  shun  them.  I  would  take 
n  cour.se  at  this  time  which  is  free  from  danger. 
I  would  not  place  the  haznrd  of  peace  or  war,  the 


possibility,  the  chance  of  peace  or  war  with  a  for- 
eign nation  at  the  mercy  of  privateers,  whose  in- 
terest it  is  to  involve  us  in  hostilities. 

Sir,  what  is  privateering.'  It  is  only  legalized 
piracy.  Up  to  about  the  fifteenth  century,  when 
nations  were  at  war,  a  sort  of  piracy  both  on  land 
and  at  sea  was  allowed,  and  it  was  considered  law- 
ful for  private  individuals  to  seize  and  make  prize 
of  the  property  of  the  people  with  whose  Govern- 
ment their  own  was  at  war.  About  that  time  it  was 
found  necessary  to  prohibit  it  to  this  extent,  that 
it  should  not  be  allowed  except  upon  commissions 
granted  by  the  Government.  That  did  not  alter 
the  character  of  the  thing;  it  still  continued  a  spe- 
cies of  marauding  and  robbery  though  legalized. 
When  this  species  of  private  warfare  was  carried 
on,  if  the  party  was  not  commissioned  by  his  Gov- 
ernment, then  whatever  captures  he  made  were  for 
the  benefit  of  the  Government.  I  cannot  say  that 
any  measures  of  that  kind  taken  by  Govei-nments 
to  soften  the  rigors  of  this  species  of  warfare  have 
very  much  changed  its  character.  It  ia,  after  all, 
but  a  species  of  legalized  piracy. 

When  we  are  at  war  with  any  foreign  nation, 
if  that  shall  ever  unfortunately  happen,  then  it 
v/ill  be  time  enough  to  say  whether  we  will  resort 
to  privateering.  I  am  not  prepared  to  say  that  I 
would  not  in  that  case  resort  to  it.  I  would  not 
abandon  any  right  that  we  have  on  that  subject. 
When  that  time  comes  let  us  meet  the  question. 
That  will  be  the  time  for  legislating  with  regard 
to  ])rivateering,  in  cases  of  foreign  war.  But  now, 
in  this  domestic  quarrel,  which,  as  I  have  already 
intimated,  does  not  partake  at  all  of  naval  war- 
fare, what  occasion  ia  there  for  us  to  authorize  in 
any  way,  or  in  any  form,  or  under  any  restric- 
tions, letters  of  marque  and  reprisal.'  I  can  see 
no  occasion  for  it.  1  see  very  great  dangers  to 
arise  from  it.  I  think  those  dangers  ought  to  be 
avoided;  and  therefore  I  am  obliged  to  the  Sena- 
tor from  Massachusetts  for  the  opposition  he  has 
made  to  this  bill;  and  I  find  myself  compelled  to 
differ  from  Senators  from  whom  I  very  seldom 
differ,  the  Senator  from  Iowa,  and,  without  disre- 
spect to  him,  more  particularly  the  Senator  from 
Vermont,  in'whose  opinions  on  questions  of  this 
importance  I  generally  have  the  satisfaction  of 
concurring. 

Mr.  DAVIS.  Mr.  President,  the  evils  for 
which  the  Senate  seem  to  be  attempting  to  devise 
a  remedy  are  not  very  large,  and  they  are  exceed- 
ingly well  known.  There  are  two  or  three  very 
fast  ships  belonging  to  the  confederates  that  are 
sailing  the  seas,  and  are  depredating  upon  our 
commerce  and  trade.  There  is  the  Alabama,  the 
Florida,  the  Ortega,  and  others  which  are  threat- 
ened to  be  brought  out.  When  they  are  all  afloat 
they  will  constitute  but  a  very  small  number  of 
ships,  and  all  that  is  necessary  to  defend  the  coun- 
try and  its  commerce  against  them  is  to  have  a 
few  ships  of  greater  force  and  strength  and  greater 
speed  to  pursue  them.  When  that  is  done,  these 
pirates  upon  the  seas,  if  we  may  call  them  so,  can 
be  overtaken  and. captured,  and  there  will  be  an 
end  to  the  whole  difficulty. 

It  seems  to  me  tliat  the  appropriate  remedy  to 
meetsuch  a  mishchief  as  that,  is  not  by  a  system 
of  privateering.  If  the  confederate  States  had  a 
swarming  commerce  that  covered  the  seas,  or  any 
portion  of  the  seas,  it  might  be  a  very  proper  rem- 
edy to  let  loose  private  armed  vessels  to  cut  up 
that  trade  and  to  destroy  it;  but  we  all  know  they 
have  no  commerce.  The  only  vessels  they  have 
are  fast  iron-clad  steamships.  If  some  of  our  men 
of  capital  and  enterprise  and  adventure  would  just 
goto  Glasgow  and  other  ports  in  Scotland  where 
ships  can  be  built  cheaply,  of  the  most  approved 
speed  and  class,  and  would  arm  a  fnvr  of  those 
vessels,  and  put  them  in  chase  of  the  Alabama 
and  these  other  ships,  it  seems  to  me  that  our  ills 
would  soon  have  a  termination. 

What  is  the  best  mode  in  which  this  could  be 
done.'  I  think  it  would  be  this:  let  the  Congress 
authorize  the  President  to  pay  a  bounty  to  any 
ships  that  may  put  themselves  regularly  into  com- 
mission, and  into  the  service  of  the  United  States, 
and  will  take  the  Alabama  or  tlie  Florida  or  the 
Ortega;  and  let  the  Government  pay  as  a  bounty 
twice  tlie  value  of  those  ships,  as  an  inducement 
to  have  built  and  put  upon  the  seas  ships  that  will 
have  enough  of  force  and  of  speed  to  overtake 
and  to  capture  them.  It  seems  to  me  to  be  a  little 
like  sending  a  thousand  axmen  with  their  axes 
into  a  prairie  to  clwar  a  forrsi,  when  you  commis- 


sion agreat  number  of  privateers,  or  private  armed 
vessels,  and  send  them  ^fter  the  commerce  of  a 
power,  if  it  may  be  called  a  power,  that  has  no 
commerce. 

As  the  Senator  from  Massachusetts  remarked 
on  Saturday  evening,  and  this  morning  also,  with 
great  truth,  the  incentive  to  privateering  is  the 
booty  resulting  from  tire  capture.  That  is  the 
life-spring  of  privateering.  Ther«  is  no  such  life- 
spring  as  that  in  this  case,  and  there  can  be  none, 
because  there  is  no  commerce,  or  will  be  no  com- 
merce. All  the  stimulant,  all  the  object  that  any 
of  the  ships  would  have  in  taking  to  the  seas 
would  be  to  capture  these  iron-clad  steam  vessels 
of  the  confederate  States  that  are  prowling  on  our 
commerce.  All  that  is  to  be  done  is  to  devise  the 
best  means  and  mode  of  effecting  that  object,  and 
which  will  produce  the  least  collision  and  the  least 
danger  of  conflict  with  other  Powers.  It  appears 
to  me  that  if  the  Government  would  take  a  course 
that  would  induce  some  of  its  enterprising  citizens 
to  go  and  have  built,  iron-clad  steam  vessels  of  re- 
markable force  and  speed,  and  put  a  few  of  them 
in  chase  of  these  marauders  upon  the  seas,  the 
whole  work  would  be  soon  done.  But  if  the  other 
course  is  pursued,  and  letters  of  marque  and  re- 
prisal are  .to  be  issued,  and  men  are  to  be  sent 
roving  upon  the  seas  with  no  means  of  reward 
except  plunder;  no  stimulant  to  enterprise  upon 
the  seas  except  a  desire  and  a  prospect  for  bootyj 
and  there  is  no  booty  to  be  had;  and  they  are 
clothed  with  that  great  and  fearful  right  of  visit- 
ing the  commerce  of  all  neutral  Powers — a  right 
which  is  as  much  objected  to  by  neutrals  as  any 
belligerent  right  that  can  be  exercised — it  seems 
to  me  that  that  state  of  things  would  soon  pro- 
duce collisions  with  foreign  Powers  that  would 
involve  us  in  war,  and  that  ata  time  when,  I  think, 
some  foi'eign  Powers  are  already  casting  about  to 
find  sufflciejU  motive  and  excuse  for  a  collision 
with  us. 

Mr.  GRIMES.  If  it  be  true,  as  has  been  stated 
by  the  Senator  from  Kentucky  and  the  Senator 
from  Massachusetts,  that  persons  who  take  out  let- 
ters of  marque  under  any  law  that  may  be  passed 
will  be  impelled  to  do  so  by  no  sentiment  of  loy- 
alty or  patriotism,  but  solely  by  a  desire  to  ac- 
quire booty,  to  plunder  upon  the  high  seas;  and 
if  it  be  also  true  tliat  there  is  nothing  to  plunder, 
as  they  also  say,  as  they  both  admit,  then  it  oc- 
curs to  me  that  there  cannot  any  evil  grow  out  of 
the  bill  if  we  shall  pass  it. 

Mr.   SUMNER.     May  I   put  the   Senator  a 
question .' 
•Mr.  GRIMES.     Certainly. 

Mr.  SUMNER.  The  Senator  says  there  can 
be  no  evil  grow  outof  the  bill  if  it  shall  be  passed, 
because  there  is  no  commerce  to  afford  booty. 

Mr.  GR.1MES.     I  have  not  said  so. 

Mr.  SUMNER.     He  assumes  that. 

Mr.  GR[MES.     No,  sir;  I  do  not  assume  it. 

Mr.  SUMNER.  You  attribute  it,  then,  to  some 
of  us. 

Mr.  GRIMES.     I  do. 

Mr.  SUMNER.  Very  well;  and  now  let  mo 
say,  the  precise  evil  that  would  occur  then  would 
be  that  these  rovers  of  the  sea  would  be  driven  to 
prey  upon  neutral  commerce,  and  to  involve  us 
with  the  great  neutral  Powers  of  the  world. 

Mr.  GRIMES.  I  am  exceedingly  sorry  to  have 
the  Senator  from  Massachusetts  give  us  so  bad  an 
account  of  the  citizens  of  the  New  England  States 
where  these  privateers  are  generally  fitted  out.  I 
cannot  concur  with  him  in  tlie  opinion  that  if  there 
could  be  no  booty,  no  plunder,  as  the  Senator  is 
pleased  to  denominate  it,  to  be  secured  from  the 
belligerent  party  against  whom  we  propose  to  is- 
sue letters  of  marque,  the  citizens  of  this  country 
will  go  out  and  plunder  upon  the  property  of  the 
citizens  of  other  countries. 

Mr.  DAVIS.  Will  the  honorable  Senator  allow 
me  a  single  word  .' 

Mr.  GRIM-ES.     Yes,  sir. 

Mr.  DAVIS.  I  believe  that,  next  to  wrecking, 
privateering  is  one  of  the  most  demoralizing  pur- 
suits that  men  can  engage  in.  I  have  it  from  men 
who  have  lived  on  the  coast  of  Accomac  and  other 
portions  of  the  coast,  where  wrecks  frequently  oc- 
cur, and  where  wrecking  is  a  business,  that  the 
wreckers  take  straw  and  chips,  and  go  and  load 
them  with  little  leaden  anchors,  and  place  them 
over  certain  rocks  to  lure  ships  there  that  they 
may  be  lost.  That  is  one  evidence  of  the  deprav- 
ity of  human  iiiUure;  and  the  exce.sscs  that  result 
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from  privateering  are  in  the  same  direction  and 
only  less  heinous  than  those  that  accompany 
wrecking. 

Mr.  GRIMES.  If  the  Senator  would  give  us, 
in  the  fir.st  place,  the  state  of  the  facts,  and  prove 
them,  which  he  ha.s  slated  in  regard  to  the  wreck- 
ers on  the  coast  of  Accomac  and  New  Jersey,  and 
then  sliowany  connection  between  those  men  and 
the  men  who  go  out  on  the  deep  to  fight  liie  enemy 
of  the  country,  then  his  argument  would  have 
some  validity. 

iMr.  DAVIS.  Are  they  not  the  same  class  of 
men  ? 

Mr.  GRIMES.  No,  sir;. very  different,  indeed. 
Mr.  Piesident,  it  does  not  belong  to  me,  a  citi- 
zen of  an  interior  State,  to  stand  here  to  vindicate 
the  reputation  of  the  men  who  commanded  and 
sailed  privateering  vessels  during  the  war  of  1812; 
but  I  undertake  to  say  that  no  more  gallant  or 
patriotic  class  of  men  existed  in  that  war,  and  no 
class  of  men  rendered  more  valuable  service  to 
the  country  than  the  men  who  commanded  pri- 
vateering vessels. 

But,  sir,  I  rose  merely  to  set  the  Senator  from 
Kentucky  right  in  regard  to  the  vessels  belonging 
to  the  so-called  confederate  States.  One  would 
suppose  from  the  remarks  he  made  that  there 
were  only  two  vessels  belonging  to  those  States, 
the  Alabama  and  the  Florida,  sometimes  called 
the  Oreto.  Why,  sir,  they  have  got  several  of 
that  class,  or  they  have  got  those  two,  and  sev- 
eral sailing  vessels  afloat;  and  as  i  staled  when 
I  addressed  the  Senate  this  morning,  they  have 
vessels  belonging,  and  it  is  proved  ihey  do  belong, 
to  citizens  of  the  rebellious  Slates,  to  be  numbered 
by  the  score.  Tliey  are  swift  blockade  runners. 
The  harbor  of  Nassau  to-day  is  full  of  them.  Al- 
though those  vessels  sail  under  the  British  flag, 
the  British  Government  refuses  to  recognize  or 
protect  them.  It  is  fallacious,  it  is  incorrect  to 
say  that  those  States  have  no  commerce;  they 
have,  1  will  not  undertake  to  say  iiow  many,  ves- 
sels, and  it  does  not  become  me  here;  I  am  not 
authorized  to  say. 

Mr.  DIXON.  The  Senator  will  allow  me  to 
inquire,  in  regard  to  that  species  of  commerce, 
whether  it  sails  under  tlie  confederate  flag  or  un- 
der a  neutral  flag .' 

Mr.  GRIMES.  It  sails  under  tiiat  flag  that  is 
most  convenient  to  it  at  the  time  it  is  overtaken. 
Sometimes  it  is  under  a  neutral  flag,  and  some- 
times it  is  under  the  confederate  flag;  but  it  is 
enough  for  me  to  know,  and  1  think  it  ought  to 
be  enough  for  the  Senai(n-  from  Connecticut  to 
know,  that  the  British  Government,  where  the 
vessels  were  built,  refuses  to  recognize  or  to  pro- 
tect them  as  British  vessels. 

Mr.  DIXON.  1  believe  those  vessels  have  a 
perfect  right,  as  I  understand  it,  to  run  the  block- 
ade at  the  risk  of  being  captured.  They  are, 
therefore,  neutral  vessels.  They  are  violating  no 
law.  If  they  are  captured,  they  lose  their  property. 
If  they  escape,  as  I  understand  it,  th'ey  commit 
no  crime.  There  is  no  occasion  for  them  to  run 
up  the  confederate  flag  except  on  some  occasions 
when  they  come  near  the  shore  for  the  purposes 
of  deception.  They  generally  run  under  a  neutral 
flag,  and  are  not  liable  to  capture,  as  I  understand 
it,  except  on  the  ground  that  they  are  running 
the  blockade,  and  that  they  have  a  right  to  do  if 
they  can. 

Mr.  GRIMES.  The  Senator  says  they  have 
an  undoubted  right  to  run  the  blockade  if  they 
cati.  Admit  it.  But  have  we  not  an  undoubted 
right  to  capture  them  either  through  our  regular 
or  irregular  forces  if  we  can.' 

Mr.  DIXON.  While  running  the  blockade; 
but  not  at  any  other  time. 

Mr.  GRIMES.  Very  well;  and  that  is  what 
we  propose  to  do.  We  propose  to  authorize  these 
privateers— if  you  please  to  call  thcin  so — these 
ves.sels  that  bear  letters  of  marque,  to  capture  those 
vessels  while  they  are  in  the  act  of  running  the 
blockade.  The  British  Government  has  recog- 
nized, moreover,  the  right  of  this  Government 
10  capture  a  vessel  carrying  articles  contraband 
of  war  between  one  British  port  and  anotlirr,  be- 
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tween  Glasgow  or  Liverpool  and  Nassau.  I  do 
not  know  why  we  have  not  the  right  to  authoriz'i 
a  private  armed  vessel  to  capture  a  vessel  between 
those  ports  if  she  is  carrying  articles  contraband 
of  war.  I  desire  to  give  them  the  privilege.  The 
Senator  from  Connecticut,  it  seems,  is  noi  anxious 
that  ihey  should  enjoy  that  privilege.  There  is  the 
difference  between  us. 

Mr.  DIXON.  Perhaps  the  Senator  is  not  au- 
thorized to  state  what  the  difference  between  us 
is,  or  what  my  desire  is  in  regard  to  it.  I  mean 
to  say  that  it  is  not  safe  to  authorize  a  privateer 
to  decide  when  he  may  attack  neutral  commerce. 
While  that  neutral  vessel  is  running  the  blockade 
it  is  liable  to  be  seized  and  made  a  prize  of;  but 
you  cannot  seize  that  vessel  because  you  suppose 
there  is  an  intention  to  run  the  blockade.-  You 
must  wail  until  the  act  is  committed;  and  you  must 
seize  it  during  the  commission  of  the  act,  not  be- 
fore and  not  after.  Is  it  advisable,  is  it  wise  for  us 
to  leave  that  delicate  and  nice  question  to  be  de- 
cided by  an  interested  privateer?  I  do  not  say  that 
privateers  are  worse  than  other  nieit;  but  1  say 
their  interest  is  in  seizing  that  booty,  and  I  do  not 
wish  to  hold  up  that  temptation  to  them. 

Mr.  GRIMES.  The  Senator  from  Connecticut 
says  it  is  not  safe  to  intrust  to  the  commander  of 
a  privateer  the  privilege  to  examine  a  vessel,  or 
to  determine  whether  he  can  capture  her  or  not: 
and  yet  we  have  to-day  in  our  Navy  more  than 
one  hundred  vessels,  I  apprehend,  commanded  by 
the  same  class  of  men,  volunteer  officers;  and 
many  of  them,  I  have  no  doubt,  appointed  upon 
the  recommendation  of  that  Senator  himself. 

Mr.  DIXON.  The  Senator  is  mistaken  in  re- 
gard to  that. 

Mr.  GRIMES.  If  it  be  proper  for  us  to  au- 
thorize these  volunteer  officers  who  are  in  com- 
rmand  of  a  national  vessel  to  visit  and  search  the 
vessel  of  another  nation,  I  should  like  to  know 
why  we  may  not,  with  equal  propriety,  authorize 
the  captain  of  a  privateer  to  do  the  same  tiling, 
when  we — mark  it — reserve  it  to  ourselves  to  grant 
the  letters  of  marque  to  the  commander  of  that 
vessel  or  not;  we  reserve  to  ourselves  the  right 
to  determine  for  ourselves  whether  or  not  he  is 
such  a  man  as  we  would  feel  justified -in  intrust- 
ing with  so  high  a  privilege. 

The  Senator  from  Kentucky — and  I  rose  to 
reply  to  one  or  two  suggestions  from  him — pro- 
poses that  we  shall  authorize  the  President  to 
issue  a  bounty  or  a  reward,  I  believe,  to  (irivate 
individuals,  owners  of  ships,  to  induce  tliem  to 
go  out  and  capture  the  Florida  and  Alabama.  All 
T  have  to  say  in  regard  to  that  is,  first,  if  they  go 
out  without  commission  and  authority  from  the 
President  of  the  United  Slates,  passed  under  a 
law  of  Congress,  they  violate  the  law  of  nations. 
If  they  go  with  authority  from  the  President  of 
the  United  States,  under  a  law  of  Congress,  then 
they  bear  letters  of  maique  and  reprisal,  the  very 
thing  1  desire  to  have  i.ssued  by  authority  of  law. 

Mr.  DAVIS.  Will  the  Senator  hear  my  amend- 
ment read  ?     • 

Mr.  GRIMES.     Certainly. 

Mr.  DAVIS.  It  is  to  strike  out  all  after  the 
enacting  clause  of  the  bill,  and  to  insert: 

That  the  President  of  the  United  States  be,  and  he  is 
liereby,  authorized  to  pay  to  the  otiiccrs,  crew,  and  own- 
ers of  such  ship  or  ships  wliicli  may  be  put  regularly  into 
commission  and  tlie  service  of  tlie  United  Stales,  twice  the 
amount  of  the  value  of  any  ship  or  ships  belonging  to  the 
States  or  people  now  in  insurrection  against  the  United 
Slates  as  may  be  captured  by  any  ship  so  put  into  their 
commission  and  their  service. 

The  PRESIDING  OFFICER,  (Mr.  CLARKin 
the  chair. ^  The  question  is  on  the  adoption  of 
the  amendment  of  the  Senator  from  Iowa  to  the 
amendment  of  the  committee. 

Mr.  SUMNER.  I  have  two  or  three  different 
amendments  to  offer  to  that  amendment;  but  as 
I  understand  they  are  not  now  in  order,  I  think 
perhaps  the  business  of  the  Senate  would  be  best 
advanced  if  we  adopt  in  committee  the  amendment 
which  has  been  moved  by  the  Senator  from  Iowa, 
and  then,  when  the  bill  is  reported  to  the  Senate, 
that  will  be  open  to  amendment,  1  understand. 
Am  I  ritrht? 


Tlie  PRESIDING  OFFICER.  The  Senator 
is  right. 

Mr.  DAVIS.  I  think  the  best  way  would  be 
to  reject  the  amendment  of  the  Senator  from  Iowa. 

M'r.  SUMNER.  I  should  rather  reject  it  alto- 
gether; but  that  is  the  only  way  we  can  amend  it. 

Mr.  DIXON.  I  wish  to  say  a  word  in  reply 
to  the  "Senator  from  Iowa,  as  I  did  not  choose  to 
interrupt  him  while  he  was  speaking.  The  Sen- 
ator says  that  the  vessels  which  are  authorized  to 
sail  under  this  act — privateers,  in  short — are  to 
bo  commanded  by  the  same  class  of  men  as  those 
who  command  our  national  vessels.  Admit  it. 
He  says  that  some  of  the  officers  of  vessels  em- 
ployed by  the  Government  t|'rom  the  private  ma- 
rine were  appointed  upon  iliy  recommendation. 
I  think  upon  an  examination  of  the  list  it  will  be 
seen  that  far  more  of  them  have  been  appointed 
upon  his  own;  but  that  is  immaterial.  Suppose 
they  are  the  same  class  of  men.  Under  what  au- 
thority do  they  act?  in  the  case  of  a  national  ves- 
sel, the  commander  of  that  vessil  acts  under  the 
instruction  of  his  Government.  He  is  told  exactly 
and  precisely  what  to  do.  He  has  his  orders.  The 
Senator  may  say  that  rules  and  regulations  are  to 
be  made  for  the  government  of  these  privateers; 
but  1  think  he  will  admit  that  a  commissioned  of- 
ficer of  the  Government  is  more  likely  to  be  lim- 
ited and  controlled  by  the  ordei-s  of  the  Govern- 
ment than  a  privateer  by  any  rules  and  regulations 
that  might  be  made.  It  seems  to  me  there  is  a 
very  plain  distinction  between  those  two  cases.  In 
the  one  case  we  leave  this  power,  this  discretion, 
in  the  hands  of  a  commissioned  officer  of  the  Gov- 
ernment, acting  under  direct  instructions;  in  the 
other  we  leave  this  very  delicate  matter  of  deciding 
what  is  neutral  commerce  and  what  is  not, where  to 
take  it  and  where  not,  to  an  interested  privateer.  It 
is  not  necessary  to  say  that  the  privateer  is  always 
a  very  atrocious  character.  His  interest  proba- 
bly will  somewhat  govern  him.  If  he  finds  no 
commerce  of  the  enemy  to  attack,  is  there  not 
some  danger  that  he  may  possibly  attack  some  of 
that  neutral  commerce  which,  for  example,  is  said 
to  be  found  in  the  harbor  of  Nas.<!au? 

Now,  with  regard  to  that,  what  is  that  com- 
merce? Why,  sir,  those  are  English  vessels,  those 
are  foreign  and  not  confederate  vessels.  1  take 
it  they  have  a  right  to  be  there.  I  do  not  wish  to 
leave  it  to  a  privateer  to  decide  whether  they  in- 
tend to  run  the  blockade  or  not.  When  they  at- 
tempt to  run  the  blockade,  then  is  the  time,  by 
such  means  as  the  Government  may  use,  to  pre- 
vent it;  but  to  say  that  you  will  authorize  u  great 
number  of  interested  individuals  to  decide  that 
question,  and  that  you  may  as  safely  place  the 
power  in  their  hands  as  in  the  hands  of  author- 
ized officers  of  the  Government,  acting  under  a 
commission  and  under  orders,  is  to  say  what  will 
not  bear  examination. 

Mr.  GRIMES.  The  proposition  the  Senator 
from  Connecticut  made  was,  that  il  was  unsafe  to 
intrust  to  the  kind  of  officers  who  command  pri- 
vateers the  great  discretion  to  be  exercised  in  the 
right  of  search  and  seizure.  My  reply  was,  that 
we  had  at  least  a  hundred  vessels  bearing  the  com- 
mission of  liic  United  States,  belonging  to  the  reg- 
ular Navy,  under  the  charge  and  in  the  command 
of  precisely  such  officers  as  hedesigiiated.  He  now 
says  that  the  volunteer  officers  who  are  attached 
to  the  regular  Navy  sail  under  specific  instruc- 
tions; but  does  he  not  know  thai  it  would  be  the 
right  and  the  duty  of  the  Presulent  of  the  United 
Stales  to  give  specific  insiruction:s  to  those  same 
men  if  they  were  sailing  with  letters  of  marque 
and  reprisal?  We  give  to  the  President  of  the 
United  States  the  power  to  make  such  regulations 
as  he  pleases,  to  determine  when  letters  of  marque 
shall  be  issued,  to  whom  they  shall  be  issued,  and 
how  the  right  shall  be  exercised;  and  we  have  a 
right  to  presume  that  he  will  exercise  it  discreetly, 
and  so  ns  to  prevent  any  collision  with  foreign 
Powers. 

But  il  is  said  that  such  will  he  the  propensity 
of  these  volunteer  officers  to  a<-quiro  plunder  and 
booty,  that  they  will  attack  vessels  belonging  to 
nations  that  are  now  at  peace  with  us.  Will  there 
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be  very  much  greater  propensity  to  do  that  while 
they  are  sailing  as  privateers  than  while  they  are 
sailing  with  our  commission  ?  Those  who  are  now 
in  our  regular  service  are  entitled  to  one  half  of 
all  they  capture. 

Of  course  I  am  not  as  familiar  with  the  class  of 
men  who  would  be  likely  to  command  these  pri- 
vateer vessels  as  Senators  from  another  part  of  the 
Union;  hut  I  think  the  suggestions  that  have  been 
made  here  are  greatly  to  the  injury  of  that  class 
of  men,  and  that  they  do  not  deserve  the  reproach 
that  lias  been  cast  upon  them.  By  this  Ijill  we 
confer  the  authority,  theentire  power, on  the  Pres- 
ident to  make  such  regulations  as  he  cliooses. 
Whether  they  were  made  in  the  revolutionary 
war,  or  what  may  have  been  theregulations'which 
were  established  in  the  war  with  Great  Britain  in 
1812  and  1813,  it  is  not  necessary  for  me  to  in- 
quire. It  is  enough  for  me  to  know  that  1  confer 
full  power  upon  him  to  determine,  if  he  chooses, 
to  wliom  letters  of  marque  shall  be  issued,  the 
character  of  the  vessel  that  shall  be  employed,  the 
amount  of  her  armament,  the  number  of  men  that 
she  shall  carry,  the  character  of  stores  that  she 
slv'ill  carry,  the  sea  in  which  she  shall  sail,  and 
the  description  of  vessels  that  she  shall  take;  and 
I  iiave  confidence  enough  in  thejudgment  and  dis- 
cretion of  the  President  of  the  United  States,  and 
of  the  gentlemen  who  are  associated  with  him  as 
his  constitutional  advisers,  that  they  will  see  to  it 
that  the  interests  of  the  Government  are  notjeop- 
ardized. 

Mr.  DIXON.  The  Senator  from  Iowa  seems  to 
thnik  that  some  very  severe  reproach  has  been  cast 
upon  a  class  of  men  who,  he  says,  come  from  the 
maritime  States.  I,  for  one,  have  intended  to  cast 
no  reproach,  althotigh  I  will  acknowledge  I  am 
not  peculiarly  delicate  in  regard  to  the  character 
of  privateers,  whether  found  in  the  State  of  Con- 
necticut or  elsewhere;  but  I  have  cast  no  reproach 
on  them.  I  have  said  their'interest  will  lead  th'em 
to  a  course  of  action  which  might  not  be.such  as 
we  should  wish  to  justify  or  encourage;  and  that 
is  because  they  are  human  beings,  and  not  be- 
cause they  are  from  Connecticut  or  Massachu- 
setts. 

But  the  Senator  says  that  the  officers  in  our  reg- 
ular service  have  a  similar  interest.  It  is  true  they 
are  entitled  to  a  portion  of  all  they  may  capture, 
in  certain  cases,  while  privateers  are  entitled  to 
the  whole.  Their  whole  pay  is  made  up  of  booty. 
They  receive  no  other  compensation.  Is  that  true 
of  the  officers  of  our  Navy?  Are  they  wholly 
do]3end€nt  on  booty  for  compensation  ?  They 
receive  an  ample  compensation  from  the  Govern- 
ment by  regular  salary,  and  their  crews  receive 
j-pgular  wages,  and  if  they  in  certain  instances 
capture  prizes,  they  receive  a  portion  of  such 
prize.  Is  that  an  ai\alogous  case  to  a  crew  made 
up  of  men  who  receive  no  compensation  except 
by  booty  and  plunder,  commanded  by  men,  also, 
who  receive  no  compensation  except  by  plunder 
and  booty  ? 

But,  sir,  I  beg  leave  to  read  a  single  word  from 
Chancellor  Kent,  on  the  character  of  privateers: 
"  Privateering,  under  all  the  restrictions  whicli  liave 
been  adopted,  is  very  liable  to  abuse.  Tlie  object  is  not 
fame  or  cliivalric  warfare,  but  plunder  and  profit.  The 
discipline  of  tlie  crew  is  not  apt  to  be  of  the  highest  order. 
The  privateers  are  often  guilty  of  enormous  excesses,  and 
become  the  scourge  of  neutral  commerce.  They  are  some- 
limes  officered  and  manned  by  foreigners  having  no  perma- 
nent connection  with  the  country  or  interest  in  its  cause." 

That  is  what  I  do  not  desire  to  see,  and  shall 
not  by  my  vote  encourage,  until  it  shall  become 
necessary. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  adoption  of  the  amendment  of  the  Sen- 
ator from  Iowa  to  the  amendment  of  the  commit- 
tee. 

Mr.  SHERMAN.  When  this  subject  was  up 
the  other  day,  I  proposed  to  limit  the  operation 
of  this  law  to  three  years,  a  suggestion  which  I 
believe  was  assented  to  by  the  Senator  from  Iowa. 
I  desire  to  offer  that  amendment  now. 

The  PRESIDING  OFFICER.     It  is  not  in 
order  at  the  present  time,  as  there  is  an  amend- 
ment to  an  amendment  pending. 
^   Mr.  SHERMAN.     I  will  withdraw  it  for  the 
present. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  SHERMAN.  JLwill  now  move  my  amend- 
ment as  a  proviso,  limiting  the  operation  of  the 
law  to  three  years.  That  has  been  the  custom  in 
all  laws  passed  on  this  subject  in  this  country, 
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and  I  believe  in  all  others.     I  propose  to  amend 
the  amendment  by  adding  to  it  the  following: 

Provided,  Tliat  the  power  conferred  by  this  act  shall  cease 
an(l  terminate  at  tlie  end  of  three  years  from  the  passage  of 
this  act. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  SUMNER.  I  now  move,  in  the  first  line 
of  the  amendment,  to  strike  out  the  words  "  in 
all  domestic  and  foreign  wars,"  and  to  insert  "  to 
aid  in  putting  down  thepresent  rebellion;"  so  that 
it  will  read: 

Tliat,  to  aid  in  putting  down  the  present  rebellion,  the 
President  of  the  United  Slates  is  authorized  to  issue  to  pri- 
vate armed  vessels  of  the  United  Slates  commissions  or 
letters  of  marque  and  general  reprisal,  &e. 

The  PRESIDING  OFFICER.  The  Chair 
does  not  understand  that  amendnrtent  to  be  in 
order  now,  the  Senate  having  adopted  the  amend- 
ment of  the  Senator  from  Iowa,  in  hctc  verba. 
The  Chair  will  remark  that  it  will  be  in  order 
when  the  bill  comes  up  in  the  Senate. 

Mr.  SUMNER.  I  supposed  it  to  be  in  order 
now. 

The  PRESIDING  OFFICER.  It  would  have 
been  ill  order  if  it  had  not  been  an  amendment  in 
the  second  degree.  The  question  now  is  on  the 
amendment  as  amended. 

Mr.  SUMNER.     Is  that  open  to  amendment.' 

The  PRESIDING  OFFICER.  It  might  be 
open  to  some  amendment. 

Mr.  SHERMAN,  (to  Mr.  Sumner.)  Let  it  be 
reported  to  the  Senate. 

Mr.  SUMNER.  I  will  let  it  be  reported  to  the 
Senate,  with  the  understanding  that  we  shall  then 
proceed  to  move  amendments  to  it.  I  have  sev- 
eral amendments  to  offer. 

The  amendment  to  the  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  amendment  made  as 
in  Committee  of  the  Whole. 

Mr.  DOOLITTLE.  I  will  ask  the  Secretary 
to  read  the  bill,  as  it  is  very  short,  as  it  now  stands 
amended. 

The  Secretary  read  it,  as  follows: 

Be  it  enacted,  <5'c.,  That  in  all  domestic  and  foreign  wars 
the  President  of  the  United  States  is  authorized  to  issue  to 
private  armed  vessels  of  the  United  States  commissions,  or 
letters  of  marque  and  general  reprisal,  in  such  form  as  he 
shall  think  proper,  and  under  the  seal  of  the  United  States, 
and  make  all  needful  rules  and  regulations  for  the  govern- 
ment and  conduct  thereof,  and  for  the  adjudication  and  dis- 
posal of  the  prizes  and  salvages  made  by  such  vessels  :  Pro- 
vided, That  the  authority  conferred  by  this  act  shall  cease 
and  terminate  at  the  end  of  three  years  from  the  passage  of 
this  act. 

Mr.  SUMNER.  Now,  I  make  the  motion  that 
I  attempted  a  moment  ago.  In  line  one  strike  out 
the  words  "  in  all  domestic  and  foreign  wars," 
and  insert  "  to  aid  in  putting  down  the  present 
rebellion;"  so  that  it  will  read: 

That,  to  aid  in  putting  down  the  present  rebellion,  the 
President  of  the  United  States  is  authorized  to  issue  to  pri- 
vate armed  vessels  of  the  United  State.',  &o. 

Mr.  President,  the  question  is  now  precisely 
presented  to  the  Senate,  whether  they  will  confine 
this  bill  in  its  operation  to  the  war  in  which  we 
are  actually  engaged  for  the  suppression  of  the 
rebellion,  or  whether  they  will  make  it  prospect- 
ive in  character,  applicable  to  some  war  in  the 
unknown  future 

Mr.  McDOUGALL.  I  wish  to  ask  the  Sen- 
ator a  question. 

Mr.  SUMNER.  Allow  me  to  finish  my  sen- 
tence. Applicable  to  some  war  in  the  unknown 
future;  to  some  country  not  named;  to  some  ex- 
igency not  now  understood;  and,  therefore,  in  its 
nature,  a  notice  or  warning,  if  not  a  menace,  to 
all  countries. 

Mr.  McDOUGALL.  Now  may  I  ask  the  Sen- 
ator a  question  ? 

Mr.  SUMNER.  Excuse  me  for  one  moment. 
I  shall  not  be  long. 

This  IS  the  precise  question:  is  the  bill  to  be 
confined  to  our  own  time,  to  this  day,  to  this  liour, 
to  sometliing  which  we  can  see,and  to  what  is  act- 
ually before  us;  or  is  it  to  be  broadly  extended 
also  to  the  future,  to  something  which  we  cannot 
see,  which  is  not  actually  before  us,  with  regard 
to  which  we  can  have  no  knowledge,  unless  we 
listen  to  our  fears.' 

If  the  words  are  introduced  as  a  menace,  then 
are  they  out  of  place  and  irrational.  Suppose  any 
such  words  were  introduced  into  the  legislation 
of  Great  Britain  or  France  at  a  moment  when  they 
would  be  interpreted  as  applicable  to  us,  who  can 


doubt  the  injurious  effect  they  would  have  upon 
public  opinion  herei  A  generous,  intelligent  peo- 
ple will  not  bend  before  menace;  nor  can  any  such 
influence  affect  its  well-considered  policy.  I  think 
that  all  history  and  reason  show  that  such  con- 
duct would  be  more  irritating  than  soothing  in  its 
character.  Sir,  if  you  are  in  earnest,  as  I  cannot 
doubt,  to  cultivate  those  relations  of  peace  and 
good  will  with  foreign  nations  which'are  in  them- 
selves a  cheap^defense,  you  must  avoid  all  legis- 
lation which  can  be  misinterpreted,  especially 
everything  which  looks  like  a  menace. 

Of  course  I  cannot  pretend  to  foresee  the  future. 
I  know  not  that  other  wars  may  not  be  in  store  for 
us;  that  we  may  not  be  called  to  confront  other 
Powers  in  alliance,  perhaps,  with  our  rebels,  and 
to  make  still  greater  efforts.  All  this  may  come  ; 
but  I  trust  not.  If  it  does  come,  then  let  us  meet 
its  duties  and  responsibilities  like  Senators;  but 
do  not  rush  forward  recklessly,  like  the  Irishman 
at  the  fair  with  his  shillelah  ready  to  strike  where 
ever  there  is  a  head.  I  do  not  believe  in  such 
legislation;  nor  do  I  believe  in  any  legislation 
that  gives  new  facilities  for  involving  the  coun- 
tr)^  in  a  war,  or  that  is  calculated  to  produce 
irritation  and  distrust.  Prepared  always  for  the 
future,  I  would  not  provoke  it.  Preparation  and 
provocation  are  two  different  things.  Nor  would 
I  do  anything  out  of  season.  Ihere  was  char- 
acteristic wisdom  in  the  remark  of  the  venerable 
Chief  Justice  of  England,  SirMatthew  Hale,  when 
he  said  that  "  we  must  not  jump  before  we  get  to 
the  stile."  It  seems  to  me  that  Senators  who  are 
pressing  this  bill  forget  this  time-honored  injunc- 
tion, and  try  to  make  their  country  take  a  jump 
out  of  season. 

If  the  bill  is  restrained  in  its  operation  to  the 
present  rebellion,  it  will  be  relieved  of  a  part  of 
its  objectionable  character. 

Mr.  McDOUGALL.  I  will  now  ask  the  Sen- 
ator a  question.  I  will  ask  him,  as  chairman  of 
the  Committee  on  Foreign  Relations,  if  we  are 
not  now  at  the  present  time  threatened  with  for- 
eign complications.' 

Mr.  SUMNER.    The  Senator  addresses  me  a 
question  as  chairman  of  the  Committee  on  For-      m 
eigii  Relations.    I  can  only  say  to  the  Senator  that      " 
in  that  capacity  I  have  no  information  on  the  sub- 
ject which  is  not  open  to  him. 

Mr.  McDOUGALL.  I  do  not  intend  to  em- 
bark in  this  discussion.  I  have  said  all  I  desire 
to  say  on  the  subject.  I  wish  to  suggest  that 
there  is  a  great  deal  of  common  sense  in  the  com- 
mon business  of  life.  The  Senator  proposes  that 
we  shall  be  struck  first;  that  we  shall  wait  until  we 
receive  the  blov/,  and  then  answer  back.  I  under- 
stood when  I  was  a  boy,  and  it  was  stated  by  ex- 
perienced persons  in  the  same  thing,  that  the  best 
way  to  whip  in  a  fight  was  to  strike  first  yourself. 
So  far  as  this  bill  goes  beyond  the  question  of  our 
own  domestic  difficulties,  it  strikes  at  nobody ;  but 
it  provides  for  striking  whenever  the  time  comes. 

1  dislike  all  this  talk  about  the  immorality  of 
our  maintaining  war  either  against  our  present 
adversaries,  or  any  coming  adversaries,  because 
that  war  is  waged  by  persons  who  are  not  com- 
missioned in  the  Navy  of  the  United  States.  They  ' 
have  the  warrant  of  the  Government;  and  that  is 
a  commission  to  the  master  and  to  the  ship.  We 
need  that  service  now,  as  the  Senator  admits;  and 
before  Congress  again  convenes,  in  my  judgment, 
we  shall  need  it  against  foreign  foes. 

The  people  whom  I  have  the  honor  to  represent 
are  perhaps  more  sensitive  upon  this  subject  than 
the  Senator  from  Massachusetts;  and  let  me  say 
they  are  more  intelligent  too.  They  occupy  a 
position  in  which  they  may  be  commanded  to- 
morrow; they  may  be  commanded  to-day.  The 
fleet  of,  it  may  be,  an  adversary  now  hovers  over 
the  coast  of  California,  and  through  papers  offi- 
cial in  their  character,  belonging  to  the  French 
Government,  we  are  advised  that  they  design  in- 
terfering with  the  commerce  of  the  United  States 
on  the  western  shores  of  Mexico.  The  Senator 
from  Massachusetts  is  not  ignorant  of  this.  Are 
we  to  be  called  together  to  make  arrangements  for 
conductingawaragainstFrancein  caseone  should 
be  necessary .'  Ourappropriations  will  be  sufficient 
for  all  the  purposes  of  war,  if  we  only  allow  our 
proper  sea  marine,  the  volunteer  marine,  to  have 
a  chance  upon  the  seas.  I  have  myself  always 
trusted  to  that  as  our  defense  upon  the  seas,  aa 
our  power  upon  the  seas;  and  in  this  time  of  our 
trouule,  when,  because  of  our  troubles,  European 
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Goveininents  may  seek  to  tiike  advantage  of  our 
condition,  I  think  full  power  should  be  placed  in 
the  hands  of  the  President  of  the  United  States, 
the  executive  department  of  the  Government,  lo 
maintain  war  upon  the  sea  as  well  as  upon  the 
land.  • 

The  PRESIDING  OFFICER.  The  que.stion 
is  upon  the  adoption  of  the  amendment  to  the 
amendment. 

Mr.  GRIMES  and  Mr.  SUMNER  called  for 
the  yeas  and  nay.s,  and  they  were  ordered. 

Mr.  SUMNER.  I  wish  Senators  to  under- 
stand exactly  the  bearing  of  the  proposition  on 
vviiirli  they  are  to  vote.  I  have  moved  to  strike 
out  the  words  "  in  all  domestic  and  foreign  wars," 
and  to  insert  "  to  aid  in  putting  down  the  present 
rebellion,"  confining  the  operation  of  the  net  to 
that  [lurpose  which  every  Senator  has  surely  at 
heart,  the  suppression  of  this  accursed  slave- 
driving  rebellion. 

You  have  listened  to  the  remarks  of  the  Sena- 
tor from  California,  who  says  that  perhaps  be- 
fore the  next  meeting  of  Congress  we  shall  be  in 
further  trouble,  and  he  even  went  so  far  as  to  say 
foreign  war;  but  only  the  other  day  you  listened 
to  his  elaborate  speech  in  wliich  he  directly  chal- 
lenged war  with  France.  I  ask  Senators  wliether 
they  are  now  disposed  at  this  critical  moment  to 
follow  the  lead  of  the  Senator  seeking  to  carry  the 
country  into  foreign  war.  For  myself,  I  protest 
against  it.  I  am  for  putting  down  this  rebellion, 
without  playing  into  the  hands  of  the  rebels.  Now, 
it  must  be  obvious  to  all  that  every  word  at  this 
moment  calculated  to  draw  or  drive  any  foreign 
Government  into  an  alliance  with  this  rebellion, 
does  play  into  the  hands  of  the  rebels.  Senators 
may  be  willing  to  distract  the  attention  of  their 
country,  to  impair  its  forces,  and  to  help  surrender 
it  to  all  the  uncertainties  and  horrors  of  accumu- 
lating war.  Let  me  not  enter  into  their  counsels. 
It  is  not  my  habit  to  shrink  from  responsibility. 
Personal  risks  I  accept  willingly.  But  I  am  anx- 
ious that  my  country,  at  this  moment  of  peril, 
should  not  go  abroad  in  search  of  new  dangers, 
the  only  effect  of  which  can  be  to  increase  our 
national  calamities. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  22;  as  follows: 

YEAS— Messrs.  Davis,  Dixon,  Harris,  Henderson,  How- 
ard, Howe,  Lane  of  Indiana,  Ponieroy,  Sumner,  Ten  Eyck, 
Truiiibull,  Wilson  of  Massacliusetts,  and  Wilson  of  Mis- 
sonri — 1.3. 

NAYS— Messrs.  Anthony,  Arnold,  Chandler,  Clark, 
Cowan,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Har- 
dlnii,  HarliiMjKinc,  Lane  of  Kansas,  McDou^all,  Ncsmith, 
Powell,  Rico,  Sherman,  Turpie, Wade,  and  Wilkinson-r-2:i. 

So  the  amendment  to  the  amendment  was  rc- 
ji.'Ctcd. 

Mr.  SUMNER.  I  now  move  in  line  seven, 
after  the  word  "and,"  to  strike  out  the  words 
"  make  all  needful  rules  and  regulations  for  the 
government  and  conduct  thereof,  and  for  the  ad- 
judication and  disposal  of  the  prizes  and  salvages 
made  by  such  vessels, "and  to  insert  the  follow- 
ing: 

The  provisions  of  the  act  of  Congress  approved  on  the 
26ili  day  of  June,  1812,  entitled  "  An  act  conceruing  letters 
of  maniue,  prizes,  and  p£ize  goods,"  and  of  tlieact  of  Con- 
gress approved  on  the  iJith  day  of  January,  1813,  entitled 
"An  act  in  addition  to  the  'Act  concerning  h'tters  of  marque, 
prizort,  and  prize  goods,'  "  arc  hereby  revived  and  sliall  be 
in  force  in  relation  to  all  that  part  of  the  United  States 
where  the  inhabitanls  have  been  declared  in  a  state  of  in 
surrcction,and  the  vessels  and  property  to  them  belonging. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Massa- 
chusetts to  the  amendment  made  as  in  Committee 
of  the  Whole. 

Mr.  SUMNER.  It  will  be  observed  by  the 
amendmentwhichthe  Senatehas already  adopted, 
that  the  President  alone,  without  the  cooperation 
of  Congress,  is  empowered  to  make  what  are 
called  all  needful  rules  and  regulations  for  the  gov- 
ernment and  conduct  of  these  privateers,  and'  for 
the  adjudication  and  disposal  of  prizes  and  sal- 
vages made  by  them.  Now,  it  was  not  so  ordered 
formerly.  No  such  large  power  was  ever  before 
vested  in  the  President.  By  the  statute  of  June 
26,  1812,  a  system  was  provided  in  seventeen  sec- 
lion.s  for  the  government  of  letters  of  marque, 
prizes,  and  prize  goods.  These  sections  relate  lo 
the  formalities  required  from  persons  applying  for 
letters  of  marque;  the  bonds  to  be  given  and  the 
sureties;  how  the  captured  property  shall  be  for- 
feited; the  distribution  of  the  prize  money;  the 
distribution  of  salvage;  liow  the  prize  shall  be 
brought  in  for  adjudication;  regulations  concerning 


prisoners  found  on  board  of  |)rize  vessels;  instruc- 
tions for  the  privateers;  bounty  for  destroying  the 
enemy's  vessels;  instructions  to  the  commanding 
officers  of  privateers  to  keep  journals;  how  owners 
of  privateers  are  punishable  for  violating  the  rev- 
enue laws  of  the  United  States;  how  offenses  on 
board  private  artned  vessels  are  punishable;  also 
with  regard  to  commissions  to  the  collectors  and 
consuls  upon  prize  goods;  and  to  what  uses  they 
are  to  be  applied.  Here  is  a  statute  which,  in 
itself,  is  a  code  containing  provisions  exclusively 
applicable  to  these  important  matters,  all  determ- 
ined by  Congress  in  advance;  but  it  is  now  pro- 
posed that  Congress  shall  abdicate,  and  leave  to 
the  President  the  power  of  devising  this  code  and 
determining  what  shall  be  done  on  all  these  divers- 
ified matters. 

I  call  attention  to  one  matterwhich  is  regulated 
in  the  statute  "how  offenses  on  board  private 
armed  vessels  shall  be  punished."  It  appears 
that  it  is  enacted  "  that  all  offenses  committed  by 
any  officer  or  seaman  on  board  any  such  vessel 
having  letters  of  marque  and  reprisal  during  the 
present  hostilities  against  Great  Britain,  shall  be 
tried  and  punished  in  such  manner  as  the  like 
offenses  arc  or  may  be  tried  and  punished  when 
committed  by  any  person  belonging  to  the  pub- 
lic ships  of  war  of  the  United  States." 

I  would  ask  if  it  is  in  the  power  of  the  President 
merely  by  regulation  to  determine  how  offenses 
on  board  private  armed  vessels  shall  be  tried 
and  punished?  I  take  it  that  Congress  must  deal 
directly  with  this  question.  I  am  sure  that  it  will 
be  unwise  for  Congress  to  abdicate  a  duly  which 
belongs  to  it  obviously  under  the  Constitution, 
and  which  in  former  limes  it  has  exercised.  Sen- 
ators sometimes  complain  on  this  floor  thai  great 
powers  have  been  assumed  by  the  President;  but 
unless  I  misread  this  bill,  they  now  propose  to 
confer  on  him  powers  large,  indeed,  beyond  all 
precedent;  in  the  first  place,  the  power  to  declare 
whether  in  case  of  war  with  a  foreign  nation  let- 
ters of  marque  shall  be  issued,  a  power  in  times 
past  reserved  exclusively  to  Congress.  But  not 
content  with  this,  they  seek  still  further  to  con 
fer  upon  him  plenary  powers  as  legislator  and 
lawgiver,  with  regard  to  everything  to  be  done  by 
the  letter  of  marque,  and  with  regard,  also,  to  the 
prizes  which  maybe  made.  In  former  times  the 
French  monarch  said,  "the  Slate,  it  is  I;"  but 
when  we  have  conferred  these  powers  one  after  an- 
other on  the  President,  I  think  he,  too,  may  make 
a  similar  exclamation.  I  hope  the  Senate  will  not 
confer  them. 

Mr.  GRIMES.  When  this  subject  was  first 
brought  to  the  attention  of  the  Naval  Committee 
they  proposed  to  adopt  a  provision  similar  to  that 
which  has  been  suggested  by  the  Senator  from 
Massachusetts,  and  in  the  original  bill  it  will  be 
discovered  that  there  is  a  phrase  by  which  it  was 
proposed  to  revive  the  law  of  1812  upon  that  sub- 
ject; but  upon  a  thorough  and  more  minute  ex- 
amination of  the  subject,  it  was  found  that  there 
were  a  great  many  objections  lo  that,  growing  out 
of  the  ciiange  of  conditions,  the  change  of  judicial 
organization  and  otherwise,  between  the  time  th.at 
ill*  law  was  passed,  in  1812,  and  this  present 
year  of  our  Lord  1863;  and  hence  we  determined 
to  confer  the  power  upon  the  President  himself  to 
settle  this  (juestion.  One;  would  suppose,  from 
the  remarks  of  the  Senator  from  Massachusetts, 
that  this  was  a  most  wonderful  and  extraordinary 
power  to  be  conferred  upon  the  President;  yet 
siinilar  powers  have  been  conferred  on  him  ever 
since  the  foundation  of  the  Government. 

We  have  a  clause  in  our  statute,  lYiade  more  than 
sixty  years  ago,  in  which  it  is  declared  that  the 
Secretary  of  War,  with  the  approval  of  the  Pres- 
ident of  the  United  States,  may  fix  any  regula- 
tions for  the  Army  not  inconsistent  with  any  of 
the  laws  of  the  United  States,  and  that  they  shall 
have  the  full  force  and  effect  of  laws;  and  on  the 
strength  of  that  provision  you  have  your  book 
called  The  Army  Regulations.  Has  ever  any- 
body doul)ted  the  constitutionality  of  it.'  On  the 
contrary,  I  can  refer  the  Senator  to  several  offi- 
cial opinions  of  Attorneys  General  and  the  decis- 
ion of  the  Supreme  Court  in  its  palmiest  days,  to 
the  effect  that  Congress  had  the  authority  to  con- 
fer upon  the  President  of  the  United  States  the 
power  to  determine  those  regulations.  That  is 
all  we  propose  to  do  here.  The  President  may 
take  the  law  of  1812  regulating  letters  of  marque 
and  reprisal  as  the  basis  for  hia  regulations;  but 


I  think  he  will  find  it  necessary  to  make  a  great 
many  additions,  growing  out  of  the  change  of  cir- 
cumstances which  has  occurred  since  the  time 
that  law  was  passed. 

The  Senator  has  told  us  that  some  Senators  are 
in  tlie  h.'ibit  of  speaking  of  the  extraordinary  as- 
sumptions of  power  by  the  President.  Well,  sir, 
this  is  a  case  where  we  delegate  the  j>ower,  and 
we  have  no  right  to  complain  of  him  for  the  exer- 
cise of  that  power  which  we  have  delegated  to 
him.  But  it  may  be  possible  that  he  may  assume 
power  in  other  cases  not  delegated  to  him,  and 
against  which  we  have  a  right  to  protest.  1  can 
apprehend  no  sort  of  difficulty  that  can  possibly 
arise  out  of  this  grant  of  power.  It  is  precisely 
sitnilar  in  effect  to  the  power  granted  to  the  Pres- 
ident sixty  years  ago,  in  regard  to  making  regu- 
lations for  the  government  of  the  Army,  and  de- 
claring that  they  should  have  the  full  force  and 
effect  of  law;  and  precisely  similar  to  a  law  passed, 
I  think,  with  the  vote  o  Ithe  Senator  frorn  Mas- 
sachusetts, within  the  last  twelve  months,  author- 
izing the  Secretary  of  th  Navy,  with  the  ap- 
proval of  the  Presiden  of  the  United  States,  to 
make  similar  regulations  for  the  Navy  organiza- 
tion. 

Mr.  SUMNER.  The  Senator  from  Iowa  has 
furnished  another  good  argument  against  the  bill. 
He  reminds  us  that  in  revising  the  statutes  of 
1812  they  were  found  in  many  respects  inappli- 
cable to  the  present  time,  and  therefore  it  was  not 
expedient  to  adopt  them;  and  so,  sir,  he  throws 
it  all  into  the  hands  of  the  President.  I  hope  the 
Senator  will  pardon  me  if  1  suggest  to  him  what 
1  think  woultl  have  been  much  better,  for  the  com- 
mittee who  undertook  to  report  this  bill  to  have 
matured  a  bill  which  should  have  had  provisions 
on  this  subject.  In  short,  that  they  should  have 
shown  the  same  care  in  regard  to  this  question 
that  was  shown  by  our  fathers  in  1812.  They  did 
not  refer  it  to  the  President.  -- 

Mr.  GRIMES.  The  Senator  will  permit  me. 
I  do  not  want  to  be  misunderstood.  The  Senator 
confounds  two  laws.  Under  the  act  of  Congress, 
a  copy  of  which  I  hold  in  my  hand,  of  the  18th 
of  June,  1812,  the  President  was  authorized  "  to 
issue  letters  of  marque  and  reprisal  in  such  form 
and  manner  as  he  shall  think  proper,  and  under 
the  seal  of  the  United  States,"  &c  Some  time 
afterwards  Congress  passed  the  law  to  which  the 
Senator  has  referred;  but  the  Congress  of  theUni- 
ted  States  granted  to  the  President  the  authority 
to  do  exactly  what  we  propose  to  authorize  him 
to  do,  before  they  passed  the  law  that  the  Senator 
refers  to. 

Mr.  SUMNER.  I  am  obliged  to  the  Senator. 
The  act  declaring  war  with  Great  Britain,  which 
authorized  the  issue  of  letters  of  marque,  bears 
date  June  18,  1812;  and  the  act  "  concerning  let- 
ters of  marque,  prizes,  and  prize  goods,"  which 
is  supplementary  to  the  other  act,  bears  date  June 
26,  1812.  There  is  eight  days' difference  between 
them;  that  is  all.  The  two  acts,  therefore,  may 
be  regarded  essentially  as  one  and  the  same.  One 
is  at  least  supplementary  to  the  other.  If  the  Sen- 
ator proposes  to  bring  in  a  bill  eight  days  from 
now,  in  imitation  of  what  was  done  in  1812,  giv- 
ing us  a  code  on  this  subject,  perhaps  he  will  give 
us  notice  of  it;  but  unless  such  a  bill  as  that  is 
matured,  I  must  submit  to  the  Senate  that  we  are 
not  imitating  the  example  of  1812. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  the  amendment  to 
the  amendment. 

The  aniendmentto  the  amendment  was  rejected. 

Mr.  SUMNER.  I  now  move  to  strike  out  all 
after  the  word  "  that,"  and  insert  as  a  substitute: 

The  Secretary  of  the  Navy  be  aulliorizcd  to  hire  any  ves- 
sels needed  for  the  national  service,  and  if  he  see  (it,  to  put 
them  in  charge  of  officers  commissioned  by  the  United 
States,  and  to  give  them  in  every  respect  the  character  of 
national  ships. 

Mr.  GRIMES.  It  is  hardly  necessary,  I  ap- 
prehend, for  me  to  say  anything  against  the  adop- 
tion of  that  amendment.  It  seems  to  me  the  most 
preposterous  proposition  that  could  possibly  be 
devised.  The  hiring  of  ships  to  make  war  vessels 
of  would  be  a  most  cxtraodinarry  proceeding, 
such,  I  apprehend,  as  was  never  adopted  by  any 
nation  in  the  world.  If  we  bought  them  and  con- 
verted them  into  war  ships,  there  might  be  some 
plausibility  in  it. 

Mr.  SUMNER.  The  proposition  on  which  I 
now  a.sk  a  vote  has  all  that  is  good  in  th«  original 
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bill,  or  in  the  substitute  of  the  Senatorfrom  Iowa, 
without  any  of  the  unquestionable  disadvantages. 
I  am  unwilling  to  trespass  upon  the  Senate.  I 
hope  that  I  am  not  too  earnest,  but  the  question  to 
my  mind,  is  of  no  common  character. 

The  Senator  who  presses  this  measure  so  per- 
tinaciously, seeks  to  employ  private  enterprise  in 
all  wars,  domestic  or  foreign — I  show  him  hov/ 
it  can  be  done.  He  seeks  to  enlist  the  private  ma- 
rine of  the  country  in  the  public  service — I  show 
him  how  it  can  be  done.  He  seeks  to  contribute 
at  this  moment  to  the  national  force — I  show  him 
how  it  can  be  done.  Do  not  say  that  I  am  against 
the  employment  of  private  enterprise.  Do  not  say 
that  I  would  allow  our  private  marine  to  rot  at  the 
wharf.  Do  not  say  that  1  would  begrudge  any- 
thing needed  by  the  national  force.  To  this  end, 
the  Senate  cannot  go  further  than  I  will.  But  1 
would  do  all  that  the  Senator  proposes  in  a  way 
that  shall  avoid  those  embarrassments  and  diffi- 
culties necessarily  incident  to  the  system  of  pri- 
vatecrir)g,  and  that  shall  be  in  harmony  with  the 
civilization  of  our  age.  Nor  shall  it  be  said  that  I 
shrink  from  any  of  the  responsibilities  which  be- 
long to  us  with  regard  to  foreign  nations;  but  I 
desire  to  say  that  among  the  highest  responsibil- 
ities which  I  recognize,  is  that  of  doing  nothing 
which  shall  needlessly  add  to  existing  troubles, 
and  give  the  country  a  new  burden. 

At  the  risk  of  repetition  let  me  remind  you  that 
every  privateer  on  the  ocean  will  carry  with  him 
the  right  of  search.  Wherever  he  sails,  he  will 
he  authorized  to  overhaul  neuti-al  ships  in  search 
of  contraband,  or,  it  may  be,  to  determine  if  the 
voyage  is  to  break  the  blockade.  A  right  so  del- 
icate and  grave  1  would  reserve  to  the  Govern- 
ment, to  be  exercised  only  by  Government  ships. 
1  cannot  err  when  1  insist  that  it  shall  be  intrusted 
to  those  only  whose  position,  experience,  and  re- 
lations with  the  Government  give  assurance  that 
it  will  be  exercised  with  unerring  discretion. 

If  in  order  to  secure  private  enterprise,  and  to 
fnlist  all  its  energies,  it  were  necessary  to  resort 
to  privateers,  then  the  argument  of  the  other  side 
might  be  entitled  to  weight.  But  all  that  you  de- 
sire can  be  had  without  any  such  resort  and  with- 
out any  drawbacks  or  disadvantages.  Let  the 
Secretary  of  the  Navy  hire  private  ships  wherever 
he  can  find  them,  and  put  them  in  commission  as 
national  ships,  with  the  rations,  pay,  officers,  and 
character  of  national  ships;  this  will  be  simple 
and  most  effective.  I  am  at  a  loss  for  any  objec- 
tion to  it.     I  can  see  none. 

I  may  be  mistaken,  sir,  but  I  speak  in  frank- 
ness. To  my  mind  the  question  between  the  two 
propositions  seems  too  clear  for  argument.  There 
are  not  two  sides  to  it.  On  one  side,  it  is  irra- 
tional, barbarous,  and  fruitless,  except  of  trouble. 
On  the  other  side,  you  have  practical  strength, 
and  the  best  assurance  of  that  prudence  which  is 
the  safeguard  of  peace.  Between  the  two  propo- 
sitions the  Senate  will  choose. 

Tiie  PRESIDING  OFFICER.  The  question 
is  on  the  adoption  of  the  amendment  to  the  amend- 
ment. 

Mr.  SUMNER.  On  that  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  1  simply  desire  to  say  that  the 
amendment  of  the  Senator  from  Massachusetts 
confers  on  the  Secretary  of  the  Navy  power  to  do 
what  he  has  full  power  to  do  already. 

Mr.  SUMNER.  So  I  have  already  stated  in 
debate. 

The  question  being  taken  by  yeas  and  nays, 
lesulted — yeas  8,  nays  28;  as  follows: 

YEAS — Messrs.  Davis,  Dixon,  Hovviird,  Iiane  of  In- 
tllana,  Ponjeroy,  Sumner,  Trumbull,  and  Wilson  of  Mis- 
souri— 8. 

NAYS — Messrs.  Anthony,  Arnold,  Oliandler,  Clark,  Gol- 
Inmer,  Cowan,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes, 
Harding,  Harlan,  Harris,  Henderson,  Hicks,  King,  Lane  of 
Kansas,  McDougall, Morrill,  Nesmith,  Powell,  Rice,  Slier- 
inan,  TenEyck,  Turpie,  Wade,  and  Wilson  of  Massaclm- 
Hetts— 28. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  DAVIS.  I  nowofTeran  amendmcnlin  the 
form  of  a  substitute: 

Tliat  the  President  of  the  United  States  be,  and  he  is 
hereby,  authorized  to  pay  to  the  officers,  crew,  and  owners 
of  such  ship  or  ships  as  may  be  put  regularly  into  commis- 
sion and  the  service  of  the  United  States  tliree  times  the 
amount  of  the  value  of  any  ship  or  ships  belonging  to  (he 
rotates  or  people  now  in  Insurrection  against  the  United 
States  as  may  b«  captured  by  any  ship  sopitt  into  comnils- 
tian  Bx\i  eerriee. 


Mr.  ANTHONY.  Is  that  by  way  of  substi- 
tute or  amendment? 

The  PRESIDING  OFFICER.  An  amend- 
ment to  the  substitute,  striking  out  the  whole 
of  it. 

Mr.  ANTHONY.  If  the  Senator  from  Ken- 
tucky will  propose  that  as  an  addition  to  the 
amendment,  I  will  vote  for  it,  or  for  something 
like  it. 

The ainendmentto  the  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  Senate  with  the  amend- 
ment made  as  in  Committee  of  the  Whole. 

The  amendment  was  concurred -in. 

Mr.  HENDERSON.  I  suppose  this  bill  will 
be  passed.  1  have  taken  no  part  in  the  discus- 
sion. I  desire  now  simply  to  ask  the  Senator 
from  Iowa,  who  seems  to  have  it  in  charge,  why 
it  has  been  thought  proper  to  leave  out  of  the 
legislation  of  Congress  the  usual  provisions  that 
are  contained  in  all  bills  of  this  character.  Why 
is  the  power  conferred  on  the  President  of  the 
United  States  to  make  all  the  rules  and  regula- 
tions for  the  disposition  of  prizes  when  they  may 
be  captured .' 

Mr.  GRIMES.  I  have  explained  that  once  to 
the  Senate  to-day,  and  I  can  do  it  again  if  the 
Senator  will  permit  me.     [Oh,  no.] 

Mr.  HENDERSON.  I  did  not  hear  it.  I  see 
no  reason  for  this  provision.  It  seems  to  me  that 
this  is  a  power  conferred  by  the  Constitution  ex- 
clusively on  Congres.s;  and  if  so,  I  cannot  see  how 
it  can  be  delegated,  and  I  can  see  no  objection 
whatever  to  incorporating  here  the  usual  provis- 
ions of  bills  of  this  character.  Take  the  act  of 
1812;  it  may  be  revived  very  easily.  It  seems  to 
me  that  it  is  an  international  right  that  the  parties 
whose  vessels  may  be  taken  shall  have  a  trial  in 
a  certain  manner;  and  suppose  the  Pi'esident  does 
not  inake  a  rule  or  regulation  that  shall  conform 
to  the  laws  of  nations  upon  this  subjecl,  it  may 
involve  us  in  difficulties,  and  very  serious  difficul- 
ties, which  difficulties,  it  seems  to  me,  might  very 
easily  be  avoided. 

Mr.  DIXON.  Is  it  in  order  at  this  time  to  move 
to  i-efer  the  bill .? 

The  PRESIDING  OFFICER.     It  is. 

Mr.  DIXON.  This  is  a  bill  which  has  dii-ect 
reference  to  the  foreign  relations  of  this  Govern- 
ment; and  I  move,  therefoi-e,  that  it  be  referred 
to  the  Committee  on  Foreign  Relations. 

The  motion  was  not  agi-eed  to. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading.     It  was  read  the  third  time. 

Mr.  SUMNER.  I  ask  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  27,  nays  9;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Ciiandler,  Clark,  Ool- 
lanicr,  Cowan,  Doolittle,  Fessenden,  Foot,  Fo:^ter,  Grimes, 
Harding,  Harlan,  Harris,  Hicks,  Howe,  King,  f^ane  of 
Kansas,  Latham,  McDougall,  Morrill, Nesmi til,  Rice,  Sher- 
man, Turpie,  Wade,  and  Wilson  of  Massachusetts — 27. 

NAYS — Messrs.  Davis,  Dixon,  Henderson,  Howard, 
Lane  of  Indiana,  Pomeroy,  Sumner,  Trumbull,  and  Wilson 
of  Missouri — 9. 

So  the  bill  was  passed.  • 

Mr.  SUMNER.  I  think  thei-e  should  be  an 
alteration  in  the  title  of  the  bill.  1  suggest  it  to 
the  Senator  from  Iowa  who  has  it  in  charge.  The 
bill  has  undergone  such  changes  since  it  was  ori- 
ginally introduced,  that  the  original  title  is  hardly 
applicable.  The  original  title  was,  "  A  bill  con- 
cerningletters  of  marque,  prizes, and  prizegoods," 
and  that  was  copied  from  the  two  bills  of  1812, 
which  contained  one  seventeen  and  the  other  five 
sections  relating  to  prizes  and  prize  goods.  This 
contains  no  provision  on  the  subject.  It  relates 
exclusively  to  letters  of  marque.  I  think,  there- 
fore, the  title  should  be,  "  An  act  concerning  let- 
ters of  marque." 

Mr.  GRIMES.  I  think  the  title  is  well  enough . 
It  is  true  the  body  of  the  bill  authorizes  the  Pres- 
ident to  issue  letters  of  marque,  but  it  also  author- 
izes him  to  inake  all  needful  rules  and  regulations 
in  regard  to  prizes. 

Mr.  TEN  EYCK.  I  ask  the  unanimous  con- 
sent of  the  Senate  to  record  my  vote  on  the  bill  in 
relation  to  privateers.  I  was  called  out  just  before 
the  vote  was  taken. 

Mr.  TRUMBULL.  I  believe  that  has  been 
denied  here.  The  Senator  from  Vermont  [Mr. 
C'ollamer]  has  always  objected  to  sucli  requests 
being  granted. 


The  PRESIDING  OFFICER.  It  requii-es 
unanimous  consent.- 

JMr.  TEN  EYCK.  I  will  then  content  myself 
v.^iih  saying  that  I  should  have  voted  in  the  af- 
firmative if  I  had  been  here  when  the  vote  was 
taken. 

PROOF  IN  PKNSION  CASES. 

Mr.  FOSTER.  There  are  two  short  bills  on 
the  table,  Mr.  President,  of  considerable  public 
interest  and  public  importance.  They  will  take 
but  a  very  few  moments,  and  I  think  will  not  lead 
to  ihe  least  debate.  One  is  the  bill  (S.  No.  428) 
to  facilitate  thepiooffor  the  allowance  of  pensions, 
and  the  other  is  Senate  bill  No.  494,  to  give 
greater  efficiency  to  the  judicial  system  of  the 
United  States.  I  move  that  the  Senate  proceed  to 
the  consideration  of  bill  No.  428.  They  can  both 
be  passed  before  half-past  four  o'clock,  I  believe. 

The  motion  was  agreed  to;  and  the  bill  (S.No. 
428)  to  facilitate  the  proof  for  the  allowance  of 
pensions  was  considered  as  in  Committee  of  the 
Whole.  It  provides  that  the  Secretary  of  the  In- 
terior, in  his  discretion,  may  designate  officers, 
authorized  by  the  law  of  any  State  or  Territory  to 
administer  oaths,  to  take  and  certify  all  applica- 
tions for  pensions  which  may  be  presented  to 
them.  Such  officer  is  to  administer  oa'ths  and 
affirmations  to  parlies  and  v/itnesses  necessary  to 
the  establishing  of  the  right  to  a  pension;  and 
when  the  right  to  the  pension  shall  have  been  es-^ 
tablished  before  him,  it  shall  not  be  necessary  for 
the  applicant  to  establish  his  or  l)er  right  in  a  court 
of  record.  Ifany  such  officer  shall  be  a  party  to, 
or  knowingly  assent  to  or  connive  at,  the  making 
ofany  false  declaration,  affidavit,  or  case,  in  whole 
or  in  part,  by  which  the  right  to  a  pension  shall 
be  established,  orshall  besought  to  be  established, 
by  means  whereof  the  Go  vei'nment  shall  or  may  be 
defrauded,  he  is  to  be  deemed  guilty  of  a  high  mis- 
demeanor, and  liable  to  prosecution  upon  indict- 
ment; and,  upon  conviction  iirthc  proper  court, 
is  to  be  sentenced  to  pay  a  fine  of  not  less  than 
§500  nor  more  than  ^5,000,  and  to  be  imprisoned 
for  any  period  of  time  not  less  than  one  year  nor 
more  than  five  years,  which  imprisonment,  at  the 
discretion  of  the  court,  may  be  at  hard  labor. 

The  amendment  of  the  Committee  on  Pensions 
was  in  section  one,  after  line  twelve,  to  insert: 

And  the  fees  of  such  officers  for  such  services  shall  be 
the  same  as  arc  allowed  for  similar  services  in  the  several 
States  and  Territories  in  which  they  are  appointed. 

The  amendment  was  agreed  to^ 

Mr.  FOSTER.  I  move  merely  a  clerical  amend- 
ment in  the  fifth  line  of  the  first  section,  after  the 
word  "  oaths,"  to  strike  out  "  and."  It  is  a  mis- 
take of  tha  printer. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made  if  thei'e  be  no  objection. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.    The  bill 
was  ordered  to  be  engrossed  for  a  third  reading; 
it  was  read  the  third  time,  and  passed. 
HOLDING  OF  COURTS. 

Mr.  FOSTER.  I  now  move  to  take  up  Senate 
bill  No.  494. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
494)  to  give  greater  efficiency  to  thejudicial  sys- 
tem of  the  United  States  was  considered  as  in 
Committee  of  the  Whole. 

The  Secretary  I'c-ad  ihc  first  section  of  the  bill, 
which  provides  that  whenever  any  judge  of  the 
Supreme  Court,  or  ofany  circuit,  from  disability, 
absence,  the  accumulation  of  liusiness  in  the  cir- 
cuit court  in  any  district  within  his  circuit,  or  from 
his  having  been  of  counsel  or  being  interested  in 
any  case  pending  in  the  circuit  court,  or  from  any 
other  cause,  shall  deem  it  advisable  that  the  cir- 
cuit court  in  such  district  shall  be  holden  by  the 
judge  of  any  other  circuit,  he  may  request,  in 
writing,  tlio  judge  of  ariy  other  circuit  to  hold  the 
circuit  court  in  the  disti'ict,  during  a  time  to  be 
named  in  the  request,  which  is  to  be  entered  upon 
the  journal  of  the  circuit  court.  Thereupon  it 
shall  be  lawful  for  the  judge  so  requested  to  hold 
the  circuit  court  in  such  district,  and  to  exercise 
all  the  powers  of  the  judge  of  such  circuit  within 
fand  for  such  district  during  the  time  naiTied  in  the 
request. 

Mr.  POSTER.  The  next  three  .sections  are 
rather  long,  and  the  committee  recommend  that 
they  be  stricken  out.  Unless  their  reading  be 
asked  for  by  some  member,  I  ask  that  it  be  omitted, 
and  let  the  amendment  which  the  committee  re- 
port for  them  be  read. 
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The  PRESIDING  OFFICER.  That  course 
will  be  pursued. 

Thefirstamendment  proposed  by  the  committee 
was  in  line  three  of  section  one  to  strike  out  the 
word  "  any  "and  insert  "  the,  "and  after  the  word 
"  Courc"  to  strike  out"  or  of"  and  insert  "  for;" 
so  as  to  read,  "  that  wiienever  the  judge  of  the 
Supreme  Court  for  any  circuit." 

The  amendment  was  agreed  to. 

The  next  amendment  proposed  by  the  com- 
mittee was  to  strike  out  tile  second,  third,  and 
fourth  sections  of  the  bill,  and  to  insert  in  lieu 
thereof  the  following  : 

Sec.  2.  ^ad  be  it  further  enacted,  That  tlie  judge  of  any 
circuit  may  onleiaiiy  civil  cause  certified  into  any  circuit 
court  within  liis  circuit  froiri  any  court  of  Hie  Uniffid  States 
to  lie  cenifieU  haclc  to  the  court  whence  it  came ;  and  in 
such  case  such  cause  shall  be  proceeded  in  liy  such  court, 
In  all  respocls,  as  if  the  same  had  not  been  certified  from 
it:  Provided,  Tiiat  if  Irom  any  cause  it  shall  be  Improper 
for  the  judge  of  such  court  to  try  any  such  cause  so  certi- 
fied hack,  the  same  shall  be  tried  by  some  other  judge  hold- 
ing such  court,  pursuant  to  the  provisions  of  this  act. 
Whenever,  by  reason  of  death  or  resignation,  there  sliall 
be  no  judgeof  any  circuit,  the  Chief  Justice  of  tlie  Supreme 
Court  of  the  United  States  may  make  the  requests  herein 
provided  for,  which  shall  be  operative  until  such  circuit 
shall  be  assigned  to  another  judge.  In  case  of  a  vacancy 
in  the  office  of  marshal  or  district  attorney  in  any  circuit, 
the  judge  of  such  circuit  may  fill  such  vacancy,  and  the 
person  so  appointed  shall  serve  until  an  appointment  shall 
be  madi!  by  the  President,  and  thi;  appointee  has  duly  qual- 
ified, and  no  longer;  and  the  niarslial  so  appointed  shall 
give'bond  as  if  appointed  by  the  President,  and  the  bond 
shall  be  approved  by  such  judge.  The  appointment  so  made 
shall  be  in  writing,  and  such  writing  shall  be  filed  in  the 
clerk's  office  of  the  circuit  court,  and  a  copy  thereof  shall 
be  entered  upon  the  journal  of  such  court.  The  clerk  of 
every  court  shall  give  bond  in  such  sum  as  may  be  fixed  by 
the  court,  with  sureties  to  be  approved  by  the  court,  and  a 
new  bond  may  be  required  whenever  the  court  shall  deem 
it  proper  that  such  bond  shall  be  given.  Every  marshal's 
bond  so  given  shall  be  filed  in  the  office  of  the  clerk  of  the 
circuit  court,  and  a  copy  thereof  entered  upon  the  journal 
of  the  court.  A  copy  of  every  bond  given  by  a  clerk  shall 
be  entered  on  the  journal  of  the  court  for  which  he  is  ap- 
pointed, and  the  bond  shall  be  deposited  for  safe-keeping 
as  the  court  may  direct.  A  certified  copy  of  such  entry 
shall  be  prima  facie  proof  of  the  execution  of  such  bond, 
and  of  the  contents  thereof. 

Sec.  3.  ^nd  be  it  further  enacted,  That  all  acts  and  parts 
of  acts  inconsistent  with  the  provisions  of  this  act  be,  and 
the  same  are  hereby,  repealed. 

Tiie  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading; 
it  was  read  the  third  time,  and  passed. 

ORDER  OF  BUSINESS. 

Mr.  HARDING.  I  move  to  take  up  Senate 
bill  No.  208. 

Mr.  HARLAN.  The  bill  to  establish  the 
gauge  of  the  Pacific  railroad  was  postponed  from 
last  Saturday  until  to-day.  I  hope  the  Senator 
from  Oregon  will  give  way  and  allow  that  to  be 
taken  up  now. 

Mr.  WILSON,  of  Massachusetts.  I  think  we 
had  better  have  an  executive  session  to-night.  I 
move  that  the  Senate  proceed  to  the  consideration 
of  executive  business. 

Mr.  McDOUGALL.  I  ask  the  Senator  frotn 
Massachusetts  to  hear  ine  one  moment. 

Mr.  WILSON,  of  Massachusetts.  I  will  hear 
the  Senator. 

Mr.  McDOUGALL.  The  committee  to  whom 
were  referred  the  proposed  amendments  to  the 
Pacific  railroad  bill,  have  reported  for  some  days. 
The  amendments  will  meet  with  the  concurrence, 
I  think,  of  all  Senators.  It  is  very  important  that 
that  bill  be  sent  to  the  House  of  Representatives — 
the  Senator  from  Massachusetts  understands  how 
business  is  done  there — that  it  may  be  brought  up 
for  action  there.  I  ask  him, and  1  ask  the  Sena- 
tor from  Oreg-on,  to  allow  me  to  call  up  this  bill, 
to  which  I  think  there  is  no  objection  on  the  part 
of  any  Senator. 

Mr.  WILSON,  of  Massachusetts.  What  bill 
is  it? 

Mr.  McDOUGALL.  The  bill  report'ed  by  the 
select  committee  on  the  Pacific  railroad,  amending 
the  i)ill  of  la.st  session. 

Mr.  TRUM  HULL.     Fixing  the  gauge.' 

Mr.  McDOUGALL.  It  has  nothing  to  do  with^ 
the  gaugi!.  It  is  an  nmeiidmcnt  of  the  committee, 
simply  to  put  the  law  in  working  shape.  I  think 
there  are  no  objections  to  it;  and  it  is  very  im- 
portant, and  we  want  to  send  it  to  the  House  of 
Representatives  that  it  may  have  their  action.  I 
should  like  lo  have  it  taken  up  and  acted  on  now. 
1  think  1)0  objection  will  be  made  to  it,  and  it  is 
a  very  important  measure,  and  as  time  is  limited 


in  the  old  bill,  I  desire  that  it  should  be  acted  on 
promptly. 

Mr.  FESSENDEN.  I  desire  to  inquire  whether 
the  Senator  from  Oregon  yielded  the  floor. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Massachu- 
setts to  proceed  to  executive  business. 

Mr.  HARDING.  I  think  we  can  pass  this  bill 
in  a  few  miimtes. 

The  motion  of  Mr.  WILSON,  of  Massachu- 
setts, was  agreed  to,  and  the  Senate  proceeded  to 
the  consideration  of  executive  business;  and  after 
some  time  spent  in  executive  session,  the  doors 
were  reopened,  and  the  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 
Tuesday,  February  17,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

LAWS  01"  COLORADO. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Governor  of  Colorado  Ter- 
ritory, transmitting  the  laws  of  that  Territory; 
which  were  referred  to  the  Committee  on  Terri- 
tories, 

INDIAN  trust"  funds. 

Mr.  EDWARDS,  by  unanimous  consent,  re- 
ported back  from  the  Committee  on  Indian  Affairs 
a  bill  relating  to  the  trust  funds  of  Indian  tribes 
held  by  the  United  States,  and  invested  in  certain 
bondsandothersecurities;  which  was  recommitted 
to  the  Committee  on  Indian  Affairs,  and  ordered 
to  be  printed. 

MESSA(3E  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  bills  of  the  House  of 
the  following  titles  without  amendment: 

An  act  (No.  478)  for  the  relief  of  certain  of  the 
crew  of  the  ship  Nightingale;  and 

An  act  (No.  749)  for  the  relief  of  Ignatius  C. 
Mattingly,  postmaster  at  Bardstown,  Kentucky. 

Also,  that  the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  he  was  directed  to  ask  the 
concurrence  of  the  House: 

An  act  (No.  473)  to  amend  an  act  entitled  "An 
act  to  prevent  members  of  Congress  and  officers 
of  the  Government  of  the  United  States  from  tak- 
ing consideration  for  procuring  contracts,  office, 
or  place  from  the  United  States,  and  for  other  pur- 
poses;" 

An  act  (No.  511)  for  enrolling  and  calling  out 
the  national  forces,  and  for  other  purposes;  and 

An  act  (No.  520)  to  change  the  name  of  the  brig 
Concord  to  that  of  the  Rising  Sun,  and  to  author- 
ize the  issuing  of  an  American  register  to  the  Brit- 
ish colonial-built  steam  vessel  City  of  Toronto, 
and  to  change  the  name  to  that  of  Frankfort. 

LAND  DISTRICT  IN  OHIO. 

Mr.  TRIMBLE,  by  unanimous  consent,  re- 
ported back  from  the  Committee  on  Public  Lands 
an  act  (H.  R.  No.  747)  to  reopen  the  land  office 
in  the  Virginia  military  district  of  Ohio,  and  for 
other  purposes;  which  was  recommitted  to  the 
Committee  on  Public  Lands,  and  ordered  to  be 
printed. 

MEDICAL  DEPARTMENT. 

Mr.  PENDLETON,  by  unanimous  consent, 
offered  the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Military  Committee  be  Instructed  to 
inquire  into  the  efficiencyof  the  medical  department  of  the 
army  under  General  Grant,  and  to  report  what  measures  of 
legislation,  if  any,  are  necessary  to  secure  the  utmost  pos- 
sible skilland  attention  in  tlie  care  of  the  sick  and  wounded 
soldiers. 

ALMON  D.  FISk's  HEIRS. 

Mr.  SLOAN.  I  ask  leave  to  have  taken  from 
the  table,  and  referred  to  the  CoiYimittee  on  Pat- 
ents, Senate  bill  No.  422. 

There  being  no  objection,  an  act  (S.  No.  422) 
for  the  relief  of  the  heirs  of  Almon  D.  Fisk,  de- 
ceased, was  taken  from  the  Speaker's  table,  rend 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Patents. 

WAsaiNaxoN  hotel  keepers. 

Mr.  TRAIN,  by  unanimous  consent,  intro- 
duced a  bill  for  the   better  dcfinins;  of  the  rights 


and  duties  of  keepers  of  hotels  in  the  District  of 
Columbia;  which  was  readafirstand  second  time, 
and  referred  to  the  Committee  for  the  District  of 
Columbia. 

BUREAU  OF  EMIGRATION. 
Mr.  ALDRICH,  by  unanimous  consent,  re- 
ported from  the  Committee  on  Agriculture  a  bill 
to  establish  a  Bureau  of  Emigration;  which  was 
read  a  first  and  second  time,  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  ordered  to  be  printed. 

INDIANA  DISTRICT  COURTS. 

Mr.  PORTER,  by  unanimous  consent,  intro- 
duced a  bill  to  change  the  times  for  holding  the 
circuit  and  district  courts  of  the  United  States  for 
the  district  of  Indiana,  and  asked  to  have  it  put 
upon  its  passage. 

The  bill  was  read.  It  directs  that,  instead  of 
the  times  now  fixed  by  law,  the  circuit  and  dis- 
trict courts  of  the  United  States  for  the  district  of 
Indianashall  be  held  on  the  first  Tuesdays  of  May 
and  November. 

The  bill  received  its  several  readings,  and  was 
passed. 

Mr.  PORTER  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CIVIL  JUDGE  IN  NEW  ORLEANS. 

Mr.  WICKLIFFE  asked  leave  to  offer  the  fol- 
lowing resolution: 

Whereas  a  man  by  the  name  of  Peabody,  of  the  city  of 
New  York,  is  in  the  city  of  New  Orleans  exercising  the 
office  and  power  of  civil  judge,  and  claiming  to  do  so  under 
an  appointment  of  the  President  of  the  United  States  as 
Commander-in-Cliief  of  the  Army  and  Navy  of  the  United 
States : 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  and  report  to  this  House  upon  the  fol- 
lowing questions  :  1.  What  are  the  powers  and  duties  pre- 
scribed by  law  or  otherwise  given  by  law  or  otherwise  to 
said  Peabody .'  2.  Has  he  been  appointed  under  and  ac- 
cording to  any  law  of  the  United  States?  3.  Has  the  Com- 
mander-in-Chief of  the  Army  and  Navy  power  to  appoint 
a  civil  judge,  and  give  him  power  to  adjudicate  upon  the 
civil  rights  of  persons  and  questions  of  meum  and  tuum  be- 
tween the  citizens  of  any  State  or  of  the  United  States? 

Mr.  BLAKE.    I  object. 

Mr.  WICKLIFFE.  Then  I  will  object  to  all 
other  resolutions  that  are  offered  out  of  order.  1 
call  for  the  regular  order  of  business. 

INDIAN  APPROPRIATION  BILL. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  Indian  appropriation  bill,  on  which 
the  main  question  has  been  ordered. 

Tiie  amendments  reported  from  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  on  which 
no  separate  vote  was  asked,  were  agreed  to. 

The  amendments  on  which  separate  votes  were 
asked,  were  disposed  of  as  indicated  below. 

Mr.  MAYNARD  called  for  a  separate  vote  on 
the  amendment  offered  by  Mr.  Aldrich,  to  pay 
the  Delaware  Indians  for  property  stolen. 

The  question  was  taken,  and  tlie  amendment 
was  rejected. 

Mr.  F.  A.  CONKLING  demanded  a  separate 
vote  on  the  amendment  offered  by  Mr.  Shanks, 
making  a  reappropriation  for  the  annuities  of 
Miami  Indians  for  the  years  1854  and  1855,  and 
called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  61,  nays  46;  as  follows: 

YEA.S— Messrs.  Aldrich,  William  Allen,  Alley.  Arnold,. 
Ashley,  Blake,  William  G.  I5rown,  BulHnton,  Calvert, 
Chamberlain,  Cobb,  Colfax,  Conway,  Cox,  Crisfirld,  C'ut- 
ler,  DaviTs,  Dunn,  Eliot,  Samuel  C.  Fessenden.  Franehot, 
Granger,  Gurley,  Johnson,  Julian,  Francis  W.  Kellogg, 
William  Kellogg,  Lansing,  Loomis,  McKuiglU,  Maynard, 
Mitchell,  Moorhead,  Morris,  Norton,  Timothy  G.  Phelps, 
Pike,  Porter,  Price,  John  H.  Rice,  Robinson,  Sargent, 
Shanks,  Sloan,  Smith,  John  IJ.  Steele,  Benjamin  F. 
Thomas,  Francis  Thomas,  'I'rain,  Trowbrldgi\  Vallandig- 
ham.  Van  Wyck,  Verree,  Voorhecs,  Walker,  .Albert  S. 
White,  Wilson,  Windom,  Woodruff,  Wright,  and  Yea- 
man — 61. 

NAYS — Messrs.  .Ancona,  Babbitt,  Baily.  Baxter,  Bea- 
man,  Diddle,  liinghain,  t'ampliell,  Frederick  A.  Coiikling, 
lloseoeConkliUL',  Davis,  Kd^cKon,  Eilwards,  I'.iv,  'I'liouiaa 
A.  D.  Fessenden,  Goiidwin,  t^.rider,  Ilaight,  llanliiii;,  liar- 
ilsoM,  Hooper,  llorlon,  llulehins,  Lazear,  Low,  Mc-l'lurson, 
Malloiy,  Justin  S.Morrill,  Ni.\on,  Nugen,  t)lin.  Pemileion, 
I'oiiieroy,  Segar,  Slicllabnrger,  Sherman,  Sliiel,  Spaulding, 
Suvens,  Stiles,  Siralton,  Van  Valkenburah,  Wadsworth, 
Whcoler,  Chilton  A.  Whiti^,  and  VVicklifft;— 16. 

So  the  amendment  was  agreed  to. 

During  the  roll-call, 

Mr.  McKNIGHT  stated   that  his  colleague. 
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Mr.  Patton,  was  detained  from  the  House  by 
sickness. 

Mr.  TRAIN  made  a  similar  statement  in  refer- 
ence to  his  colleague,  Mr.  Rice. 

Mr.  SLOAN  stated  that  his  colleague,  Mr. 
Potter,  was  detained  from  the  House  by  sick- 
ness in  his  family. 

The  vote  was  announced  as  above  recorded. 

Mr.  STEVENS  asked  for  a  separate  vote  on 
the  sixth  amendment,  which  makes  an  appropri- 
ation of  $50,000  for  the  Indian  service  in  New 
Mexico. 

The  amendment  was  disagreed  to. 

Mr.  F.  A.  CONKLING  asked  for  a  separate 
vote  upon  the  eleventh  amendment,  providing  for 
two  blacksmiths  and  two  physicians  for  the  In- 
dians in  the  northern  district  of  California. 

Mr.  PHELPS,  of  California,  asked  for  tellers 
on  the  amendment. 

Tellers  were  not  ordered. 

The  amendment  was  agreed  to. 

The  bill,  as  amended,  was  then  ordered  to  be 
engrossed  and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time. 

Mr.MAYNARD  demanded  the  previous  ques- 
tion on  the  passage-of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put. 

The  bill  was  passed.         ' 

Mr.  MAYNARD  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to, 
LOUISIANA  ELECTIONS. 

Mr.  DAWES.  I  call  for  the  regular  order  of 
business. 

TheSPEAKER.  The  regular  orderof  business 
is  the  report  of  the  Committee  of  Elections  in  the 
Louisiana  election  cases,  upon  which  the  gentle- 
man from  Maryland  [Mr.  Crisfield]  is  entitled 
to  the  floor. 

Mr.  RIDDLE.  I  ask  the  gentleman  from  Mary- 
land to  give  way  for  a  momeat  to  permit  me  to 
offer  a  resolution. 

Mr.  WICKLIFFE.     I  object. 

Mr.  YEAMAN.  I  ask  the  gentleman  from 
Maryland  to  yield  to  me  for  a  moment. 

Mr.  CRISFIELD.  I  do  not  like  to  have  my 
time  taken  up,  but  I  will  yield  to  the  gentleman 
for  a  moment. 

Mr.  YEAMAN.  I  desire  now  to  submit  the 
amendment  of  which  I  gave  notice  yesterday.  I 
move  to  strike  out  the  resolutions  reported  by  the 
Committee  of  Elections,  which  are  as  follows: 

Resolved,  That  Benjamin  F.  Flanders  is  entitled  to  a  seat 
in  tliis  House  as  a  Representative  from  tlie  first  congres- 
sional district  of  Louisiana. 

Resolved,  That  Micliael  Hahn  is  entitled  to  a  seat  In  this 
House  as  a  Representative  from  the  second  district  in  Lou- 
isiana. 

And  to  insert  instead  thereof,  as  follows: 
Resolved,  That  the  proclamation  issued  by  George  F. 
Shepley,  styling  himself  military  poveruor  of  Louisiana,  in 
New  Orleans,  on  the  14th  day  of  November,  1862,  appoint- 
ing an  election  to  be  held  on  Wednesday  the  3d  of  Decem- 
ber, 1862,  for  Representatives  in  Congress  from  tlie  first  and 
second  congressional  districts  of  Louisiana  was  null  and 
void,  without  the  authority  of  law,  and  imparts.no  v.alid- 
ity  to  the  election  of  Benjamin  F.  Flanders  and  Micliael 
Hahn. 

Resolved,  That  the  election  of  said  Flanders  and  Hahn, 
appearing  to  have  been  free  and  unconstrained,  and  in  ac- 
cordance with  the  laws  of  Louisiana,  except  that,  being  on 
a  day  other  than  a  day  of  general  election,  it  had  not  been 
directed  to  be  held  by  the  Governor  of  Louisiana,  the  ac- 
tion of  the  electors  in  the  premises  is  ratified  and  confirmed, 
and  said  Flanders  and  Hahn  are  declared  entitled  to  their 
eeaj^  as  members  of  this  House. 

Mr.  CRISFIELD  resumed  the  floor  and  con- 
cluded the  speech  commenced  yesterday.  [His 
speech  will  be  published  in  the  Appendix.] 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Massachusetts  to  allow  me  twenty  minutes. 

Mr.  DAWES.  There  are  a  number  of  gentle- 
men on  all  sides  of  the  House  who  desire  the  same. 
It  seems  to  me  that  this  debate  has  gone  as  far, 
in  view  of  other  business,  as  it  should  go.  If  a 
majority  of  the  House  differ  from  me,  the  previous 
question  can  be  voted  down. 

Mr.  DUNN.  I  ask  that  Mr.  Hahn,  one  of  the 
gentlemen  claiming  his  seat  here,  may  be  heard. 

Mr.  BINGHAM.  I  shall  object  unless  the 
chairman  of  the  Committee  of  Ways  and  Means 
IS  also  allowed  to  address  the  House. 

The  SPEAKER.  The  claimant  has  a  right  to 
be  heard. 

Mr.  HAFIN,  (claimant.)    Mr.  Speaker,  the 


desire  expressed  by  many  members  of  the  House 
that  I  should  say  a  few  words  on  the  subject  which 
now  engages  your  attention,  although  quite  flat- 
tering to  my  feelings,  is  one  with  which  1  comply 
with  extreme  reluctance;  forat  the  commencement 
of  my  discourse  I  am  forcibly  admonished  of  my 
unfortunate  position  by  the  familiar  maxim  that 
"  he  who  pleads  his  own  cause  has  a  fool  for  his 
client."  But,  sir,  I  am  emboldened  to  say  a  few 
words  on  this  subject,  from  the  conviction  that, 
in  maintaining  the  rights  of  my  colleague  and  my- 
self to  seats  in  this  House,  I  am  advocating  no 
personal  interest.  I  am,  indeed,  not  arguing  my 
own  cause.  I  am  arguing  the  cause  of  the  loyal 
people  of  the  State  of  Louisiana — nay,  sir,  of  the 
people  of  the  whole  of  this  great  and  glorious 
Union.  I  am  maintaining  the  principle  which  lies 
atthe  very  foundation  of  this  Government;  a  prin- 
ciple without  which  this  Government  would  cease 
to  be  a  republic — the  principle  of  the  right  of  rep- 
resentation of  the  people  on  the  floor  of  this  House. 

Mr.  Speaker,  my  remarks  will  be  considerably 
shortened  by  the  able  and  accurate  manner  in 
which  the  Committee  of  Elections  has  presented 
all  the  facts  and  the  law  of  this  case  to  the  House, 
and  by  the  able  and  eloquent  manner  in  which 
some  of  the  important  legal  principles  involved 
have  been  argued  by  members,  and  particularly 
by  the  distinguished  member  from  Massachusetts 
[Mr.  Thomas]  yesterday. 

I  shall  be  brief  in  what  1  have  to  say.  I  shall  deal 
in  facts,  not  in  figures  of  speech;  in  blunt,  unfin- 
ished sentences,  not  in  any  attempts  at  oratorical 
display.  And  I  will  esteem  it  a  favor  rather  than 
a  disagreeable  interruption  if,  during  the  delivery 
of  my  few  remarks,  any  gentleman  upon  this  floor 
will  call  my  attention  to  any  particular  subject  or 
point  on  which  he  has  doubts;  for  I  feel  satisfied 
from  the  intercourse  I  have  had  with  the  members 
of  the  House  that  there  is  no  man  here  who  would 
interrupt  me  with  a  view  of  embarrassing  me,  but 
simply  with  a  view  of  obtaining  such  information 
as  he  may  think  necessary  in  coming  to  a  correct 
conclusion  upon  the  subject  under  consideration. 
I  shall 

Mr.  DUNN.  After  the  invitation  of  the  gen- 
tleman, I  take  the  liberty  of  calling  his  attention 
to  a  matter  which  I  think  is  of  great  importance 
in  the  decision  of  this  question.  I  wish  to  be  in- 
formed whether  or  not  the  loyal  people  in  the 
district  he  represents  voted  fully  at  the  polls.'  In 
other  words,  I  wish  to  know  whether  he  is  in  fact 
substantially  the  representative  of  the  constituency 
he  claims  to  represent.'    ' 

Mr.  HAHN.  Mr.  Speaker,  when  a  gentleman 
upon  the  floor  of  this  House,  the  other  day,  stated 
that  he  had  always  understood  that  New  Orleans 
was  a  hot-bed  of  rebellion  and  secession,  he  did 
not  state  it  as  a  fact  within  his  own  personal 
knowledge,  but  simply  as  a  matter  which  he  had 
understood. 

Now,  sir,  it  must  strike  the  mind  of  every  in- 
telligent gentleman  at  once,  that  the  very  import- 
ant geographical  position  of  New  Orleans,  in  a 
military  and  naval  point  of  view,  very  soon  en- 
gaged the  serious  attention  of  the  rebels  engaged 
in  the  establishment  of  a  southern  confederacy. 
Their  navy  and  army  oflicers  and  soldiers  and 
gunboats  were  there  massed  and  attracted  in  large 
numbers.  The  prominent  leaders  of  the  rebellion 
were  sent  there,  and  that  point  was  made  a  focus 
of  their  operations,  it  being  of  so  much  import- 
ance to  them  in  holding  the  mouth  of  the  great 
Mississippi  river. 

But,  sir,  the  large  majority  of  people  of  New 
Orleans  and  of  southern  Louisiana — the  perma- 
nent inhabitants  and  citizens  there — have  never 
voluntarily  done  anything  that  could  in  the  least 
taint  them  with  disloyalty.  Their  conduct  from 
the  beginning  and  throughout  this  rebellion  will 
sustain  the  truth  of  my  assertion.  Why,  sir,  look 
at  the  vote  of  the  last  presidential  election.  If  you 
will  examine  the  vote  cast  in  those  two  congres- 
sional districts,  and  add  that  given  for  Bell  to  that 
cast  for  Douglas,  you  will  find  that  their  aggre- 
gate vote  is  an  astonishingly  large  and  overwhelm- 
ing majority  of  the  entire  vote  cast.  These,  it  will 
be  remembered,  are  the  two  southern  districts  of 
Louisiana,  in  which  there  are  but  fewcotton  plant- 
ations. The  northern  is  the  cotton  portion  of  the 
State,  where  some  of  the  people  imagine  that "  cot- 
ton is  king;"  but  in  the  first  and  .second  congres- 
sional districts  the  cultui-e  of  sugar  and  of  vege- 
tables is  the  exclusive  occupation  of  the  agricul- 


turists. And  those  people  have  always  in  every 
election, and  underthemost  tryingcircumstances, 
shown  their  fidelity  to  this  Government. 

There  was  an  election  called  in  the  State  of 
Louisiana  for  a  convention,  the  object  of  which 
was  not  exactly  stated  to  the  public.  It  was  os- 
tensibly a  convention  called  to  take  into  consid- 
eration the  state  of  public  affairs.  By  the  act  of 
our  Legislature,  approved  December  12, 1860,  the 
election  was  ordered  .to  take  place  on  the  7th  of 
January,  1861,  for  delegates  to  a  State  convention 
to  be  held  on  the  23d  of  January,  1861.  (See  act 
of  the  special  session.  No.  5.)  The  act  of  the  Le- 
gislature says  not  one  word  about  secession,  or 
even  th»  altering  the  constitution;  and  the  only 
approach  to  a  declaration  of  the  objects  of  the  con- 
vention must  be  gathered  from  the  preamble,  which 
is  in  these  words: 

"  Whereas  in  the  opinion  of  the  General  Assembly  the 
condition  of  public  affairs  demands  that  a  convention  of  the 
people  be  called  to  take  such  action  as  the  interest  and  wel- 
fare of  the  State  may  require:  Therefore,"  &c. 

This  vague  and  unsatisfactory  declaration  is 
the  only  one  found  in  the  act  as  to  the  object  of 
the  convention.  Could  good  citizens  draw  any 
reasonable  conclusion  from  this  language  that  this 
convention  called  in  this  manner,  would  have  any 
moral  right — it  certainly  had  no  constitutional 
power — to  change  the  nationality  of  the  State,find 
to  make  an  attempt,  even  by  revolution,  to  with- 
draw the  State  from  the  Federal  Union .'  They 
might  reasonably  suppose  that  under  the  language 
employed  in  the  preamble,  resolutions  would  be 
offered  and  discussed,  adopted  or  rejected,  sug- 
gesting compromise  measures  or  amendments  to 
the  Federal  Constitution.  Hence  the  people  might 
not  have  taken  so  deep  and  active  an  interest  in 
the  election  of  delegates  as  they  otherwise  would 
have  done.  The  election  was  held,  and  the  con- 
vention assembled  at  the  appointed  time.  Some 
of  the  delegates  in  their  canvass  had  caught  the 
contagion  of  neighboring  States,  and  announced 
secession  views;  others,  especially  in  my  con- 
gressional district,  had  taken  ground  for  the  Union. 

In  the  mean  time,  and  before  the  assembling  of 
the  convention,  and  even  before  the  names  and 
political  complexion  of  the  successful  candidates 
could  be  ascertained,  the  Governor  took  posses- 
sion'of  the  national  forts,  arsenals,  and  munitions 
of  war  in  the  State, and  had  a  force  of  his  "State 
troops,"  as  he  called  them,  within  sight  of  the 
capitol  at  the  time  the  convention  assembled. 

The  convention  on  the  26ih  of  January,  1861, 
(three  days  after  its  organization,)  passed  "an 
ordinance  to  dissolve  the  union  between  the  State 
of  Louisiana  and  other  States  united  with  her 
under  the  compact  entitled,  '  The  Constitution  of 
the  United  States  of  America.'  "  This  ordinance 
is,  of  course,  unconstitutional  and  void;  it  was  a 
revolutionary  measure  of  those  who  approved  it, 
depending  for  its  validity  entirely  upon  the  chances 
and  results  of  war.  The  people  of  Louisiana  were 
not  bound  by  it  in  any  manner,  either  constitu- 
tionally or  morally,  as  the  convention  did  not  con- 
descend to  submit  its  work  to  the  vote  of  the  people 
for  ratification  or  rejection.  Indeed,  the  people  of 
Louisiana  have  never  had  a  chance  afforded  them 
to  vote  upon  the  question  of  secession . 

Thus  it  was  that  the  convention  took  upon  itself 
the  power  and  task  of  carrying  Louisiana  out  of 
the  Union.  The  men  who  were  elected  to  the  con- 
vention from  the  first  and  second  congressional 
district  of  Louisiana  were  mostly  out  and  out, 
unconditional  Union  men.  But,  sir,  through  the 
instrumentality  of  the  rebel  Governor,  ^y  his 
wicked  acts  and  doings  in  seizing  the  forts  and 
barracks,  and  otherpublic  property  of  the  United 
States  before  the  meeting  of  the  convention;  by  his 
instrumentality  in  surrounding  the  capital  of  the 
State  with  tlie  armed  forces  of  the  i-ebels  and  keep- 
ing them  in  the  very  sight  of  the  building  where 
the  delegates  met;  by  the  instrumentality  of  such 
men  as  Benjamin  and  Slidell,  and  other  rebels  of 
note)  an  ordinance  of  secession,  as  I  have  stated, 
was  forced  through  the  convention.  But,  sir,  they 
•id  not  dare  to  submit  their  wicked  work — the  or- 
dinance of  secession — to  the  vote  of  the  people  of 
Louisiana.  The  constitution  of  the  State  requires 
that  even  the  most  unimportant  amendments  or 
alterations  thereto  shall  be  agreed  to  by  two  thirds 
of  the  members  of  each  House  of  our  Legislature, 
and,  after  considerable  delay  and  full  publication, 
shall  be  submitted  to  the  people  for  approval  and 
ratification,  before  the  same  shall  become  a  part  of 
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the  constitution.  And  yft  some  people  seem  to 
insist  that  tiiis  ordinance  ol'secession  thus  adopted 
by  this  convciuioii,  in  violiition  of  their  plainest 
duties,  moral,  legal,  uiul  constitutional — in  the  face, 
of  this  solemn  constitutional  enactment  of  the  peo- 
ple— sought  to  change  the  nationality  of  the  State, 
without  even  asking  the  people — the  great  source 
and  giver  of  all  political  power — whether  it  suited 
them  or  not ! 

Tlie  Governor  and  other  officers  of  the  State 
may  abandon  it,  but  the  people  of  that  State  will 
cling  to  the  Union  as  they  have  always  done,  and 
will  continue  to  do,  until  all  hope  from  tliG  loyal 
portion  of  this  Union  has  gone,  and  you  refuse 
absolutely  to  have  us  in  the  Union. 

Mr.  Speaker,  the  question  of  the  loyalty  of  our 
districts  can  admit  of  no  doubt,  if  gentlemen  will 
familiarize  themselves  with  the  doings  of  this  peo- 
ple. It  is  a  notorious  fact  that  the  jails  of  New 
Orleans  were  crowded  with  the  loyal  citizens  of 
Louisiana  who  refused  to  approve  the  treasona- 
ble doings  and  submit  to  the  authority  of  the  rebel 
government.  It  is  a  notorious  fact  that  many  of 
our  loyal  citizens  were  ruthlessly  driven  from 
their  homes  and  families  and  sent  to  the  North; 
and  there  are  some  now  in  the  galleries  of  this 
House,  honoring  me  as  their  Representative  with 
their  attention,  who  for  their  love  of  this  Union 
are  refugees  and  exiles  from  the  State  of  Louisiana. 
My  own  colleague,  for  his  patriotism  and  the  phi- 
lanthropic motives  which  induced  him  to  visit  the 
parish  prison  in  the  city  of  New  Orleans  for  the 
purpose  of  furnishing  the  Union  prisoners  brought 
there  from  the  battle-field  of  Bull  Run  with  blank- 
etsand  clothing,  was  torn  from  his  home,  from  an 
interesting  family,  conveyed  first  to  Tennessee, 
and  then  sent  North. 

Such  are  some  of  the  persecutions  which  Union 
men  in  southern  Louisiana  were  compelled  to  bear. 
Are  you  not  all  familiar  wtth  the  official  dispatches 
of  Commodore  Farragut  to  the  Government  in 
Washington,  in  which  he  slates  that  when  his 
vessels  came  up  the  Mississippi  river  and  landed 
in  front  of  the  city  of  New  Orleans,  the  women 
and  children,  the  crowd  of  citizens  assembled  on 
the  levee  of  that  great  city,  shouted  and  threw  up 
their  hands  with  joy  and  delight  at  beholding 
again  the  old  flag,  and  that  ruffian  confederate  sol- 
diers who  had  not  yet  abandoned  the  city  fired 
upon  thoae  women  and  children  from  the  rear.' 

Ask  me  whether  the  people  of  that  State  are 
loyal .'  The  moment  that  General  Butler  entered 
the  city  the  people,  with  a  rapidity  which  was  as 
commendable  as  anything  in  the  American  char- 
acter, came  forward  and  gave  proof  of  their  fidel- 
ity to  their  Government  by  renewing  their  alle- 
giance by  solemn  oath,  which  wasnot  forced  upon 
them,  an  oath  which  they  took  voluntarily;  and 
they  immediately  formed  Union  associations  for 
the  purpose  of  developing  the  Union  sentiment  of 
that  city  and  neighborhood;  and  they,  the  citizens, 
with  their  own  patriotic  hr.nds,  hoisted  the  Amer- 
ican flag  on  the  City  Hall.  And,  sir,  on  the  3d 
of  December  last,  eight  thousand  good  and  loyal 
citizens  of  the  first  and  second  congressional  dis- 
tricts, boldly,  manfully,  and  patriotically,  against 
the  threats  of  secessionists,  came  up  in  broad  day- 
light to  the  polls  and  sent  their  Representatives  to 
your  Congress. 

I  say  that  this  people  are  loyal,  and  that  noth- 
ing can  be  traced  to  them  which  affords  good  proof 
of  disloyally.  Men  have,  no  doubl,  been  there 
from  Richmond,  or  thereabouts,  who  have  made 
a  grand  show  of  loyalty  to  the  confederate  gov- 
ernment; but,  sir,  they  were  not  the  people  of  my 
district;  they  were  not  the  people  of  Louisiana; 
and  they  had  no  right  to  represent,  in  any  form 
or.  shape,  the  sentiments  of  the  people  of  that 
State. 

Now,  a  great  deal  has  been  said  here  about  the 
registry  laws  applying  to  the  city  of  New  Orleans. 
Tlie  distinguished  gentleman  from  Ohio,  [Mr. 
Bingham,]  llie  other  day,  referred  to  one  clause  in 
the  registry  law  which  provided  that  a  man  should 
not  be  registered  unless  he  had  taken  an  oath  of 
allegiance  to  the  confederate  States. 

In  (he  year  1856  the  Legislature  of  Louisiana' 
passed  a  law  providing,  in  order  that  there  should 
be  no  difficulty  at  the  polls  on  election  day  as  to 
a  man's  right  to  vole,  and  to  prevent  frauds, &c., 
that  he  should  go,  previous  to  tlio  election  day, 
and  have  his  name  registered,  upon  presenting  tiie 
proper  evidence  of  his  qualifications  as  a  voter. 
Co|)Je,s  of  this  registration  list  were  to  be  distrib- 


uted at  all  the  voting  places  in  the  city  on  the  day 
of  election,  so  thai  when  a  man  presented  himself 
to  vote  whose  name  was  on  llie  registry  list,  ihe 
commissioners  of  elections  should  consider  him 
as  qualified  and  entitled  to  vote,  and  no  question 
could  be  raised  or  discussion  take  place  as  to  his 
right. 

Mr.  BINGHAM.  Will  the  gentleman  from 
Louisiana  do  me  the  favor  to  inform  mo  whether 
the  registry  law  of  1856,  to  which  he  refers,  was 
a  general  law .' 

Mr.  HAHN.  It  only  refers  to  the  city  of  New 
Orleans.  There  is  )io  registry  law  outside  of 
that  cily.  Il  jirovides  only  for  the  city  of  New 
Orleans,  in  accordance  with  a  constitutional  di- 
rection to  the  Legislature;  but  in  1861  a  lebel 
Legislature,  under  the  dielaiion  of  the  Governor, 
passed  an  act  destroying  this  former  loyal  regis- 
try, and  providing  that  thereafter  no  man  should 
be  registered  unless  he  would  take  the  oath  of  al- 
legiance to  llie  confederate  Stales.  That,  I  say, 
was  unconstitutional.  Thalacl  was  null  and  void, 
and  no  loyal  man  of  the  cily  of  New  Orleans 
caused  himself  to  be  registered  under  that  act.  1 
do  not  believe  that  any  election  was  held  under 
that  act.  When  the  American  flag  was  again  su- 
preme in  New  Orleans,  and  the  people  began  to 
discuss  the  question  of  representation  in  the  Uni- 
ted Slates  Congress,  a  new  registry  was  adopted 
under  the  first  act  of  1856,  which  was  a  loyal  and 
constitutional  act. 

Mr.  WICKLIFPE.  I  ask  the  genileman  to 
infirm  me  of  one  fact.  I  am  laboring  under  the 
impression ,  though  you  have  a  registry  act  to  gov- 
ern the  election  in  the  city  of  New  Orleans,  yet 
that  if  a  qualified  voter,  known  to  be  such,  failed 
to  be  registered,  he  would  be  allowed  to  vote. 

Mr.  HAHN.  He  was  not  according  to  that 
law  a  voter  unless  the  registry  showed  that  he  had 
been  registered.  No  matter,  however,  whether 
his  name  was  subsequently  omitted  on  the  copies 
of  the  registry  furnished  at  the  polls,  he  was  en- 
tilled  to  vote  if  he  produced  a  certificate  that  he 
had  ever  been  registered,  and  shown  his  right  as 
a  citizen.  The  report  of  the  committee  quotes  the 
law. 

This  original  and  loyal  registry  was  done  away 
with  by  the  rebel  legislature.  We  commenced 
another  on  which  none  but  loyal  citizens  of  the 
United  States  and  of  the  city  of  New  Orleans 
should  be  registered.  Under  that  registry  this 
election  was  held.  It  has  been  said  by  the  elo- 
quent gentleman  from  Indiana  [Mr.  Voorhees] 
that  the  first  knowledge  he  had  of  a  desire  to  hold 
this  election  was  the  proclamation  of  llie  military 
governorof  Louisiana;  thus  implying  that  the  peo- 
ple did  not  first  move  in  this  matter.  I  will  tell 
him,  sir,  that  bound  files  of  New  Orleans  papers 
were  submitted  to  the  Committee  of  Elections, 
and  an  examination  of  their  pages  will  satisfy  the 
gentleman  that  long  before  the  proclamation  was 
issued  the  people  were  agitating  the  question,  and 
demanding  that  the  governor  should  call  this  elec- 
tion. The  Union  associations  considered  the  sub- 
ject, and  passed  resolutions  demanding  that  he 
should  call  this  election.  The  papers  discussed 
it.  Correspondence  took  place  with  the  President 
of  the  United  States.  It  was  not  until  a  long  time 
had  elapsed,  and  after  a  strong  pressure  had  been 
brought  to  bear  on  the  military  governor,  that  he 
would  order  an  election. 

Mr.  VOORHEES.  If  .1  was  mistaken  in  the 
statement  which  I  made,  nothing  will  give  me 
more  pleasure  than  to  correct  it.  I  do  not  pre- 
tend that  my  recollection  is  as. clear  as  that  of  the 
gentleman  from  Louisiana.  What  I  intended  to 
have  said  was  this:  that  I  knew  of  no  meeting — 
that  is  ihe  word,  which  will  be  found  reported  in 
the  Globe — that  I  knew  of  no  meeting  of  citizens 
with  a  view  to  an  election  until  after  the  proclama- 
tion of  the  military  governor.  That  this  question 
was  agitated  and  discus.sed  by  those  who  control 
the  press  is  undoubtedly  true.  I  fa  meeting  occurred 
before  this,  il  escaped  my  attention.  Of  course 
I  will  stand  corrected  by  that.sui)erior  knowledge 
of  the  gentleman  from  Louisiana.  I  do  not  wish 
to  make  an  incorrect  slalement  to  prejudice  this 
case,  for,  as  I  said  in  my  remarks  a  few  days  ago, 
both  of  the  gentlemen  from  Louisiana  have  so 
borne  themselves  as  to  entitle  them  to  ihe  greatest 
consideration  and  respect. 

Mr.  HAHN.  I  am  rejoiced,  Mr.  Speaker,  that 
the  gentleman  has  somewhat  modified  his  state- 
ment; but  the  fact  is  well  known  in  Louisiana, 


and  known  to  the  citizens  of  that  Stale  now  wilhin 
the  hearing  of  my  voice,  that  this  proclamation 
was  issued  after  long  consideration  and  great  pres- 
sure on  the  authorities  by  the  loyal  people. 

Mr.  VOORHEES.  Let  me  inquire  of  the  gen- 
tleman from  Louisiana  whether  a  public  niteling 
took  place  before  the  proclamation  ? 

Mr., HAHN.  The  Union  associations  of  New 
Orleans  passed  resolutions  and  appointed  com- 
mittees on  that  subject.  They  called  on  the  mili- 
tary governor  and  demanded  an  election  from  him. 

Now,  with  regard  to  the  military  governor.  We 
are  told  that  we  must  have  a  Governor.  Gentle- 
men have  argued  as  though  Thomas  0.  Moore  is 
still  our  Governor.  In  the  name  of  the  loyal  peo- 
ple, then,  I  protest  against  Thomas  0.  Moore  be- 
ing the  Governor  of  Louisiana.  In  the  names  of 
those  citizens  incarcerated  and  driven  from  their 
homes  and  families  for  the  love  they  bore  to  the 
flag  which  ornaments  this  Hall — in  their  name 
I  protest  against  the  recognitipn  of  Thomas  O. 
Moore  as  Governor.  In  the  name  of  the  soldiers  of 
the  United  Slates  who  were  sentfrom  the  forts  and 
barracks  of  Louisiana  and  shipped  to  the  northern 
States  I  protest  against  his  being  Governor.  In  the 
name  of  the  eight  thousand  loyal  citizens  who 
have  sent  us  here  I  protest  against  his  being  con- 
sidered our  Governor.  We  tio  not  respect  him 
as  such.  TheGovernor  we  respect  there,  call  him 
civil  governor,  call  him  military  governor,  call  him 
governor  de  facto,  c&\\  him  usurper,  if  you  please, 
the  governor  we  recognize  is  George  P.  Shepley. 
His  acts  are  respected.  He  fills  vacancies  in  judge- 
ships and  other  civil  offices.  And  let  me  say  here 
that  allof  the  judges  have  not  become  rebels.  The 
judge  present  at  the  counting  of  the  votes  which 
sent  us  here,  and  who  assisted  in  making  the  evi- 
dence of  the  returns  as  required  by  law,  is  the 
same  who  was  judge  before  secession  took  place, 
and  who  has  never  forfeited  his  allegiance  to  the 
United  States.  It  is  a  mistaken  opinion  to  sup- 
pose that  every  officer  has  turned  secessionist. 

Now,  Governor  Shepley  appoints  our  judges  and 
justices  of  the  peace,  and  all  other  officers  of  acivil 
character  whose  appointments  devolve  on  the  Gov- 
ernor. He  performs  all  civil  acts  ;  and  we  care  not 
what  kind  of  Governor  he  be  called,  heads  there 
as  Governor  and  we  respect  him  as  such.  Estates 
have  been  opened  and  important  wills  have  been 
probated  under  his  appointments,  and  no  excep- 
tions have  been  taken  to  these  important  proceed- 
ings in  Louisiana. 

Mr.  WRIGHT.  How  many  loyal  men  has 
your  district  and  your  colleague's  district  fur- 
nished to  the  Army  of  the  United  States.' 

Mr.  HAHN.  I  will  answer  the  gentleman  from 
Pennsylvania.  When  General  Butler's  army  land- 
ed in  New  Orleans  a  great  many  of  his  regiments 
were  diminished  in  the  number  of  soldiers,  and  it 
became  necessary  to  recruit  them.  He  filled  those 
regiments  up  to  their  full  number  by  enlisting 
about  two  thousand;  he  formed  in  addition  sepa- 
rate regiments, making  in  all  four  thousand  men. 
In  this  I  do  not  include  the  three  thousand  colored 
soldiers  there  enlisted. 

Now,  sir,  having  answered  the  gentleman's 
question,  in  order  to  go  further  in  showing  that 
we  recognize  Governor  Shepley 's  acts,  I  will  read 
a  resolution  which  passed  unanimously  at  a  large 
mass  meeting  of  the  people  of  New  Orleans,  held 
on  Saturday,  November  16, 1862.  Il  is  as  follows: 

"Resolved,  Tliat  General  Shepley,  our  military  governor, 
in  liis  management  of  the  public  affairs  of  this  Cominon- 
wcalih,  has  shown  Rdministrative  talents  of  a  liigli  order. 
His  measures  have  been  prudent  and  xvoll  considered,  and 
his  intercourse  with  our  people  has  gone  far  towards  secur- 
ing not  only  -i  warm  regard  for  him  personally,  hut  a  con- 
fidence in  the  purposes  of  the  Administration  towards  our- 
sidves  and  our  fellovv-cilizenB." 

That  there  may  be  no  mistake  about  the  char- 
acter of  that  meeting,!  will  read  another  resolution 
that  was  passed.     It  is  as  follows: 

"Resolved,  Tliatouroidy  hope  of  seeuringtiieblcssings-ot 
freedom  to  ourselves  and  our  children  is  iu  the  perpetual 
union  of  these  States;  that,  as  u  great  progressive  nation, 
we  can  only  advance  surely  and  safely  in  ilie  Union  ;  that 
our  nationality  depends  entirely,  for  nspeot  abroad  and 
afleolion  at  home,  upon  the  Union  ;  and  that  our  first  and 
last,  our  hiuli'Si  and  most  imperative  duly  is  to  preserve 
this  Union  in  in  its  integrity.  '  'I'he  Union,  it  must  and  shall 
he  piCberved.'  " 

Those  are  ihe  sentiments  of  the  people  who  have 
elected  my  colleague  and  myself  to  this  Congress; 
and  those  are  the  sentimenis  of  the  people  (il'iliose 
two  congressional  disiricts  almost  tinaniniou.sl)', 
and  of  the  men  who  recognize  the  acts  of  George 
F.  Shepley  as  Governor  of  that  State. 
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Now,  I  suppose  it  is  not  necessary  for  me  to 
show  you  the  absolute  justice  of  allowing  those 
people  to  enjoy  their  rights  under  the  Constitu- 
tion of  the  "United  States,  if  they  are  to  be  bur- 
dened with  the  duties,  for  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  Thomas]  yes- 
terday made  this  matter  so  clear,  and  presented 
it  in  such  a  legal  and  logical  shape,  that  I  would 
only  be  doing  damage  to  his  argument  by  going 
over  the  same  ground.  I  will  not  trouble  the 
House  with  any  more  of  the  facts  of  this  case  un- 
less gentlemen  desire  some  further  knowledge  upon 
any  particular  point. 

Mr.  DUNN.  1  desire  to  know  from  the  gen- 
tleman the  number  of  votes  which  were  cast  in 
the  district  which  he  claims  to  represent,  and  also 
the  number  of  votes  which  were  cast  in  the  dis- 
trict which  his  colleague  claims  to  represent;  and 
I  wish  to  know,  further,  how  tho.se  votescompare 
in  number  with  the  votes  which  have  previously 
been  cast  in  the  same  districts. 

Mr.  H  AHN.  The  vote  in  my  district  has  here- 
tofore been  between  eight  and  ten  thousand.  In 
this  election  it  was  5,117.  I  do  not  know  precisely 
the  vote  cast  in  the  district  of  my  colleague,  but 
the  report  of  the  Committee  of  Elections  will 
show  that.  But  this  I  will  say,  that  the  vote  re- 
ceived by  my  colleague  alone  is  larger  than  the 
vote  received  by  the  gentleman  who  last  held  a 
Beat  upon  this  floor  from  his  district. 

Now,  sir,  a  great  many  people  of  the  State  of 
Louisiana,  particularly  of  our  part  of  the  State, 
were  taken  oflfin  various  ways,  so  that  the  number 
of  citizens  was  considerably  diminished.  Many 
men  had  been  taken  away  forcibly  into  the  con- 
federate army,  but  they  are  rapidly  returning  to 
the  city  of  New  Orleans  by  all  the  byways  they 
can  search  out.  A  great  many  citizens  who  did 
not  wish  to  stay  there,  subject  to  the  insults  of  the 
rebel  leaders,  had  gone  North.  Four  thousand 
men  joined  the  Union  Army,  and  they  did  not 
participate  in  this  election.  When  you  duly  weigh 
and  consider  all  these  facts,  you  cannot  but  con- 
clude that  the  vote  given  on  the  3d  of  December 
last  was  a  fair  and  even  a  large  vote. 

Mr.  Speaker,  good  men  throughout  the  length 
and  breadth  of  the  land  are  anxious  to  see  Louisi- 
ana again  represented  on  this  floor. 

Mr.  CRISFIELD.  I  desire  to  ask  the  gentle- 
man one  question.  He  says  that  four  thousand 
of  these  men  from  the  two  districts  enlisted  in  the 
Fedeial  Army.  Can  the  gentleman  state,  or  has 
he  the  means  of  knowing,  how  many  of  these 
were  qualified  electors  in  those  two  districts? 

Mr.  FIAHN.  Of  course  it  would  be  impossi- 
ble to  determine  the  exact  number;  but  even  if  we 
should  take  lialf  of  them  as  not  being  qualified 
electors — a  liberal  allowance — it  would  go  to  show 
that  at  least  two  thousand  votes  were  wanting  at 
the  polls  on  the  3d  of  December  because  they  had 
enrolled  themselvi's  in  the  Uni,on  Army. 

Mr.  HARRISON.  It  has  been  repeatedly  urged 
during  tliis  debate  that  the  electors  of  the  first  and 
second  congressional  districts  of  Louisiana  were 
actuated,  in  the  holding  of  the  elections  whose 
validity  the  House  is  considering,  by  the  sole  pur- 
pose of  endeavoring  thereby  to  save  their  slave 
property  from  the  effects  of  the  then  contemplated 
"emancipation  proclamation"  of  the  President, 
and  that  they  were  not  moved  by  a  real,  sincere  de- 
sire to  be  represented,  in  good  faith,  in  the  Con- 
gress of  the  United  States.  The  gentleman  has  per- 
sonal knowledge  of  the  facts,  and  he  will  oblige  the 
House  by  removing  all  just  ground  for  contro- 
versy or  doubt  upon  this  point  in  the  cases  by 
stating,  in  direct  terms,  the  actual  truth  in  regard 
to  it. 

Mr.  H  AHN.  Mr.  Speaker,  the  gentleman  from 
Massachusetts  [Mr.  Thomas]  has  already  saved 
me  that  trouble;  but  for  fear  he  might  not  have 
been  heard  by  other  members  of  this  House,  I  will 
refer  you  to  the  President's  proclamation  of  the 
22d  of  September  last,  in  which  he  does  not  prom- 
ise any  congressional  districts  of  the  southern 
States  to  exempt  them  from  tlie  order  of  emanci- 
jmtion,  unless  a  majority  of  the  whole  State  would 
cast  its  vote  for  members  of  Congress.  The  lan- 
guage of  the  Executive  is  that  he  will,  on  the  1st 
day  of  January,  1863 — 

"  Designate  the  States  and  parts  of  States,  ifany,  in  which 
the  people  thereof  respectively  shall  tlien  be  in  rebellion 
against  ihe  United  Stales;  and  the  faet  that  any  State,  or 
the  people  thereof,  shall  on  that  day  be  in  good  fiiitli  repre- 
sented in  the  Congress  of  the  United  States  by  menibers 
chosen  thereto  ut  elections  wherein  a  major%of  the  qnali- 


fiofl  voters  of  suc/i  Ste«e shall  have  participated,  shall,  in  the 
absence  of  strong  conntervailiiii;  testimony,  be  deemed  con- 
clnsive  evidence  that  such  S^tate,  and  the  people  thereof, 
are  not  then  in  rebellion  against  theUniled  States." 

It  is  true  that  in  the  same  proclamation  the  Pres- 
ident reserves  to  himself  the  right,  if  he  chooses, 
thereafter  to  exempt  particular  districts.  But  the 
proinise  which  he  held  out  was,  if  a  majority  of  a 
whole  State  would  show  their  loyalty  and  return 
members  of  Congress,  then  he  would  exempt  the 
State.  So  far  as  the  majority  votes  of  districts 
are  concerned,  he  made  no  positive  promise  upon 
the  subject;  and  the  citizens  of  Louisiana,  as  in- 
telligent men,  could  not  calculate  upon  it  in  the 
manner  proclaimed  on  this  floor.  Without  en- 
tering into  a  constitutional  controversy  here  I  will 
say  that  the  people  of  Louisiana  do  not  stand  in 
this  Union  upon  any  selfish  platform  attributed  to 
them  by  sonic.  They  stand  by  this  Union,  be- 
cause they  think  it  is  the  most  perfect  and  the  most 
liberal  system  of  government  that  the  wit  of  man 
ever  devised;  and  they  are  willing — to-day  they 
are  willing — to  make  any  sacrifice  in  the  world, 
consistent  with  freemen,  to  remain  a  part  of  this 
Union. 

I  was  about  to  state  before  I  was  interrupted 
by  my  friend  [Mr.  Harrisom]  lUat  the  people  of 
the  whole  country  would  rejoice  to  see  Louisiana 
again  represented  upon  this  floof,  and  doing  her 
proper  and  constitutional  share  in  every  part  and 
place  in  the  Government  where  work  is  to  be 
done,  views  given,  or  good  words  spoken  in  be- 
half of  the  salvation  of  the  Union.  Sir,  great 
advantages  must  necessarily  accrue  to  the  U^on 
cause  by  the  admission  of  members  from  those 
States  which  have  Ijeen  in  rebellion.  True-hearted 
American  citizens  everywhere,  whether  at  home 
or  abroad,  will  derive  new  courage,  and  be  in- 
spired by  fresh  hopes,  at  the  knowledge  of  the  fact 
that  now  again,  as  in  the  good  old  times  of  peace, 
the  far  South,  the  mouth  of  the  Mississippi,  sends 
her  Representatives  here  to  unite  with  those  from 
Maine  and  California  and  Minnesota  in  Brotherly 
and  patriotic  consultation  for  the  happiness  and 
glory  of  our  common  country.  And  the  very  ad- 
mission of  such  members  will  do  more  than  any- 
thing else  to  crush  out  and  extinguish  the  wicked 
expectations  of  foreign  Governments  in  regard 
to  the  fate  of  this  Republic. 

And  even,  sir,  within  the  limits  of  the  dreary 
and  desolated  region  of  the  rebellion  itself,  de- 
spair, which  has  already  taken  hold  of  the  people, 
will  gain  additional  power  and  strength  at  the  re- 
ception of  the  news  that  Louisiana  sends  a  mes- 
sage of  peace,  good  will,  and  hearty  fellowship  to 
the  Union.  This  intelligence  will  sound  more 
joyfully  to  patriot  ears  than  all  the  oft-repeated 
tidings  of"  Union  victories."  And  of  all  victories, 
this  will  be  the  most  glorious,  useful,  and  solid, 
for  it  speaks  of  reorganization,  soon  to  become  the 
great  and  difiicult  problem  with  which  our  states- 
men will  have  to  familiarize  themselves.  And 
when  this  shall  have  been  commenced  we  will  be 
able  to  realize  that  God,  in  His  infinite  mercy,  has 
looked  down  upon  our  misfortunes,  and  in  a  spirit 
of  paternal  love  and  pity  has  addressed  us  in  the 
language  ascribed  to  Him  by  our  own  gifted  Long- 
fellow: 

"  I  am  weary  of  your  quarrels, 

Weary  of  your  wars  and  bloodshed. 
Weary  of  your  prayers  for  vengeance. 
Of  your  wranglings  and  dissensions. 
All  your  strength  is  in  your  union, 
All  your  danger  is  in  iliscord, 
Therefore  be  at  peace  lienceforward, 
.4.nd  as  brothers  live  together." 

Mr.  Speaker,  Louisiana — ever  loyal,  honorable 
Louisiana — seeks  ho  greater  blessing  in  the  fu- 
ture than  to  ixmain  a  part  of  this  great  and  glori- 
ous Union.  She  has  stood  by  you  in  the  darkest 
hours  of  this  rebellion;  and  she  intends  ever  to 
stand  by  you.  Sir,  raise  your  eyes  to  the  gor- 
geous ceilings  which  ornament  this  Hall,  and  look 
upon  her  fair  and  lovely  escutcheon.  Carefully 
read  the  patriotic  words  which  surround  her  af- 
fectionate pelican  family,  and  you  will  find  there 
inscribed  "Justice,  Union,  Confidence."  Those 
words  with  us  have  no  idle  meaning;  and  would 
to  God  that  other  members  of  this  Union  could 
properly  appreciate  our  motto,  our  motives,  and 
our  position  ! 

Reject  the  Representatives  of  Louisiana  to-day, 
disfranchise  her,  withhold  her  dearest  and  most 
cherished  right  as  a  State  under  the  Constitution; 
but  if  you  do  that,  let  not  that  lovely  escutcheon 
look  down  upon  you  with  solemn  mockery,  but 


remove  it  from  your  sight,  and  tear  from  yonder 
glorious  emblem  of- our  country 's  greatness  our 
bright  and  shining  star. 

Mr.  Speaker,  instead  of  diminishing  those  stars 
in  number,  and  instead  of  curtailing  the  fair  pro- 
portions of  this  Union,  we  in  Louisiana  are  in  fa- 
vor of  adding  to  the  number  and  brilliancy  of  those 
stars  and  of  standing  by  and  maintaining  this 
Union,  under  all  circumstances,  in  its  integrity,  so 
that  all  American  citizens  can  proudly  and  truth- 
fully proclaim  in  the  poetic  language  of  Byron: 

"  Far  as  the  eye  can  reach,  the  billows  roam, 
Survey  our  empire,  and  behold  our  home. 
These  are  our  realms,  no  limit  to  their  sway  ; 
Our  flag,  the  scepter  all  who  meet  obey." 

[Suppressed  applause.] 

The  previous  question  was  then  seconded,  and 
the  main  question  ordered,  being  first  upon  Mr. 
Yeaman's  amendment. 

Mr.  YEAMAN.  On  that  I  call  for  the  yeas 
and  nays. 

Mr.  HOLMAN.  The  amendment  embraces 
two  resolutions.  I  ask  forseparate  votes  on  them. 

The  SPEAKER  stated  that  the  gentleman  from 
Massachusetts  [Mr.  Dawes]  was  entitled  to  the 
floor  for  one  hour  to  close  the  debate. 

Mr.  DA  WES.     Mr.  Speaker,  in  the  ordinary 

course  of  debate  upon  questions  here,  it  is  ex- 

i  pocted  that  the  debate  will  be  closed  by  those  who 

I  bring  forward  the  proposition   to  be  voted  upon.' 

I  I  must   say,  however,  that  after  v/hat  has  fallen 

j  from  thegentleman  from  Louisiana,  (Mr.  Hahn,) 

I  follow  no  inclination  of  mine  in  disturbing  the 

effect  which  1  cannot  but  feel  has  been  made  upon 

the  judgment  as  well  as  the  heart  and  patriotism 

of  this  House  by  the  words'he  has  uttered  in 

behalf  of  himself  and   the  other  claimant  from 

Louisiana. 

Sir, it  ill  becomes  one  like  me,  who  has  been 
called  upon  to  make  coaiparativcly  no  sacrifices, 
to  whom  no  test  has  been  applied  to  prove  how 
much  I  may  be  willing  to  do  or  to  suffer  in  behalf 
of  the  Union,  to  attempt  to  speak  after  one  who 
comes  from  a  people  who  has  suffered  so  long, 
and  suffered  so  much  to  rescue  themselves  and 
those  situated  like  them  from  the  grasp  of  that 
rebellion  which  has  seemed  sometimes  sufficient 
not  only  to  cope  with  them,  but  to  overcome  us, 
also. 

But  there  are  some  things  which,  perhaps,  it 
would  not  have  been  proper  for  him  to  notice; 
some  statements  and  arguments  offered  here 
against  their  claim  that  it  belongs  to  the  commit- 
tee as  well  as  they  may,  to  take  notice  of  and  reply 
to.  Without  the  assumption,  then,  or  pretense, 
that  I  can  perform  it  better  than  any  one  else,  but 
simply  because  upon  some  member  of  the  com- 
mittee alone  can  it  devolve  under  the  rules,  I  ven- 
ture to  ask  the  tlouse  for  a  very  few  moments  for 
their  patient  ear. 

It  will  be  in  vain  for  me  to  attempt  to  interest 
the  House  into  silence.  I  must  trespass  upon  their 
courtesy  that  far;  and  therefore  I  wish  them,  not 
for  my  sake,  or  for  that  of  the  committee,  but  for 
the  sake  of  the  magnitude  of  this  question,  ad- 
mitted by  almost  every  gentleman  who  has  ad- 
dressed the  House  upon  the  subject,  to  be  greater 
than  almost  any  other  that  has  come  jefore  the 
House  for  its  consideration,  to  pay  such  attention 
to  what  I  may  say  as  their  duty  prompts,  if  not 
their  inclination. 

There  are  some  things,  as  w^as  well  said  yester- 
day, about  which  we  all  agree.  No  gentleman, 
I  think,  disputes  now  but  that  it  was  a  free  elec- 
tion; that  in  the  form  in  which  it  was  executed 
the  electors  in  these  districts  had  the  freest  op- 
portunity to  express  themselves  at  the  ballot-box 
that  had  been  vouchsafed  to  them  for  many  a  year; 
that  they  did  come  up  in  fullness  of  numbers  and 
in  a  freedom  of  spirit  that  it  would  be  well  for  the 
electors  in  other  districts  to  emulate  rather  than 
condemn;  that  they  conformed  to  all  the  require- 
ments of  law  with  a  single  exception;  that  they 
conformed  to  all  the  requirements  of  lawwithout 
an  exception  which.it  was  within  their  power  to 
conform  to;  that  there  was  nothing  from  the  mi- 
nutest up  to  the  most  important  requisition  of  the 
statutes  of  Louisiana,  or  of  the  constitution  of  the 
State,  or  of  the  nation,  to  which  the  electors  in 
these  districts  did  not,  so  far  as  it  was  in  their 
power,  conform  in  letter  and  in  spirit;  that  there 
was  a  vacancy,  and  that  they  had  been  for  nearly 
two  long  years  without  representation  upon  this 
floor. 
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That  they  had  been  called  upon  to  obey  the  laws 
and  bear  the  Burdens  here  enacted  and  imposed  is 
certainly  true.  Nobody  doubts  that.  Nobody, 
I  apprehend,  will  differ  with  me  when  I  say  that 
all  of  us,  without  exception,  desire  to  see  these 
districts  again  represented  upon  this  floor.  I  do 
not  know  of  any  gentleman  who  can  differ  with 
me  upon  that  point.  I  cannot  understand  how 
we  can  differ  upon  that  point.  I  cannot  under- 
stand what  satisfaction  there  can  be  to  any  of  us 
to  see  the  day  postponed  for  a  single  hour  when 
each  one  of  these  vacant  seats  shall  again  be  filled 
by  Representatives  speakingthe  voice  and  uttering 
the  sentiments  of  their  constituents  who  may  yet 
send  them  here  under  the  Constitution  and  laws. 
Up  to  this  point  we  are  agreed.  TherS  is  a  con- 
flict of  opinion,  however,  from  this  iioint.  That 
conflict  arises  from  differences  of  opinion  as  to  the 
method  and  manner,  and  as  to  what  measure  of 
conformity  to  law  sliall  be  required  in  the  attain- 
ment of  that  object,  which  is  at  this  inoment  the 
nearest  and  dearest  to  the  lovers  of  the  Union. 
[t  arises  mainly  from  a  diversity  of  opinion  in  this 
House  as  to  the  condition  in  which  the  rebellion 
leaves  the  people  of  these  States. 

Every  variety  of  opinion  upon  this  point  is  cn- 
Lertained  in  the  country  and  finds  advocates  here. 
A.I1  understand  that  the  admitlingof  these  men  to 
their  seats  in  this  body  is  one  step  towards  res- 
toration; and  as  we  shall  treat  this  right  of  repre- 
sentation so  we  shall  treat  all  other  rights  ever 
jnjoyed  by  these  States  as  they  sliall  come  to  rc- 
:laim  them  one  by  one.  I  do  not  propose  at  this 
time  to  discuss  the  different  theories  which  obtain 
here  as  to  the  condition  in  which  the  so-called  se- 
ceded States  are  left  by  the  rebellion.  I  merely 
Jesire  to  call  attention  to  the  fact  that  this  discus- 
sion arises  wholly  from  conflict  of  these  theories. 
A.I1  of  us  admit,  that,  by  the  admission  of  these 
men  to  these  seats,  we  take  a  step,  either  for  good 
3r  for  evil,  toward  the  restoration  of  these  States 
to  the  Union.  We  thus  bring  them  in  connection 
with  il  and  bind  them  to  it.  Representation  is  the 
ife-sustainingcord  by  which  the  Union  sentiment 
s  nursed  and  fed  so  that  it  can  grow  and  develop 
.tself  until  it  shall  attain  the  fulhiess  of  stature. 

The  gentleman  from  Indiana,  [Mr.  Voorhees,] 
wiio  commenced  the  debate  in  opposition  to  the 
report  of  the  committee,  of  which  he  is  a  mem- 
ber, indulged  in  some  remarks  which  ought  not 
to  have  come  from  a  member  of  the  committee, 
ind  which  seem  to  require  some  reply  from  them. 

Tlie  gentleman  said  that  he  would  not  have  been 
induced  to  speak  at  all  but  for  the  conviction  that 
the  committee  had  lent  themselves,  in  this  report, 
to  a  gigantic  scheme  of  military  despotism,  and 
that  the  report  was  a  part  and  parcel  of  that  scheme. 
Having  for  its  consequence  the  perfect  enslavement 
Df  this  House. 

Now,  sir,  I  apprehend  that  my  friend  was  led 
to  make  that  remark  from  the  fact  whicli  he  stated 
himself,  that  ill  health  had  kept  him  away  from 
the  committee-room,  and  he  had  failed  to  observe 
what  the  committee  themselves  were  doing.  If  he 
had  attended  upon  their  meetings,  as  I  should  have 
supposed  he  would  have  done,  if  he  undertook  to 
:riticise  their  doings,  he  would  have  discovered 
that  the  effort  of  the  committee  has  been  to  break 
through  all  forms  and  all  trammels,  and  reach  at 
the  very  marrow  of  each  case,  and  instead  of  lend- 
ing themselves  to  a  gigantic  scheme  of  installing 
military  governors  over  the  people,  and  the  Presi- 
tient,  through  them,  as  a  "tyrant  stalking  through 
these  Halls,"  he  would  have  observed  that  in  all 
the  other  cases  where  elections  have  been  held 
tiudcr  military  governors  the  committee  have  re- 
ported adversely,  actuated  by  the  same  motives 
which  dictated  the  report  in  favor  of  these  gentle- 
men. In  all  other  cases,  going  through  and  be- 
hind all  forms,  they  had  found  that  the  election 
was  a  mere  empty  shell,  without  substance.  The 
Gentleman  from  Indiana  says: 

"  I  (lecliirc!  hfifore  the  country  ttiat  williln  tlin  last  twenty 
tnniitli.s  tin;  Thirty-Soveiilli  Congress  has  sanctioned  greater 
ptrides  towards  despotism  tlian  has  ever  been  made  in  any 
oUier  ttovernment  prolessing  constitutional  limits  within 
a  period  of  two  hundred  years.  And  iC  I  had  not  tliouglit 
Ihis  was  a  part  and  parc('l  of  a  grand  gigantic  system  of 
t'xeonlive  domination,  I  would  not  liav(y  raised  niv  voice 
to-day." 

I  thought  the  gentleman  would  be  astonished, 
before  this  discussion  was  closed,  to  find  what 
company  ho  was  in,  and  who.se  work  he  was 
performing,  i  thought  he  would  be  astoni.shud 
to  find  that  the  very  men  who  he  supposed  were 


part  and  parcel  of  this  scheme  to  establish  mili- 
tary governments,  would  be  aiding  liim  in  the 
woi'k  of  obstructing  the  representation  on  this 
floor,  of  the  loyal  voters  of  those  districts. 
What.a  spectacle  was  presented  !  The  gentleman 
from  Indiana  [Mr.  Voorhees]  occupying  the 
same  position  fis  the  gentleman  from  Ohio,  [Mr. 
Bingham,]  and  the  gentleman  from  Maryland 
[Mr.  Crisfield]  walking  arm  in  arm  with  the 
chairman  of  the  Committee  of  Ways  and  Means. 
My  distinguished  colleague  [Mr.  Eliot]  the  co- 
adjutor in  this  work  with  the  anti-Puritan  gen- 
tleman from  Ohio,  [Mr  Cox.]  All  these  men, 
burying  old  differences,  are  engaged  in  thwart- 
ing this  representation,  for  there  has  been  nothing 
like  it  seen  in  history  since  that  memorable  recon- 
ciliation between  the  rival  houses  of  Herod  and 
Pilate,  which  made  common  cause  in  their  efforts 
to  overthrow  the  true  gospel.  Rising  in  indig- 
nation at  the  enormity  of  this  undertaking  to  se- 
cure representation  to  the  loyal  voters  of  these 
two  districts,  he  says: 

"  The  gentleman's  position  inaugurates  a  system  of  ex- 
ecutive usurpation  which  will  stalk  througli  tliese  Halls  at 
the  head  of  a  military  power.  It  will  send  us  all  home  or 
silence  our  tongues.  It  will  make  these  arches  resound 
with  the  clanking  o#tlie  chains  of  an  ahsolute  despotism, 
instead  of  with  the  voices  of  freemen." 

Then,  changing  the  figure,  my  eloquent  friend 
says  it  will  submerge  the  turrets  and  steeples  of 
State  rights  in  the  Dead  sea  of  despotism  just  as 
the  turrets  and  meeting-house  steeples  of  Sodom 
•and  Gomorrah  were  submerged  in  the  days  of  old. 
Sir,  I  have  always  understood  that  it  was  an  en- 
tire lack  of  meeting-house -steeples  that  was  one 
of  the  principal  causes  which  led  to  the  catastrophe 
which  the  gentleman  so  much  mourns  here  to-day. 
[Laughter.]  But,  whatever  may  have  been  the 
cause,  1  have  understood  at  any  rate  that  it  was 
a  military  necessity,  [laughter,]  the  propriety  of 
which  I  never  heard  called  in  question  before  this 
debate. 

Mr.  VOORHEES.  Mr.  Speaker,  it  is  always 
unpleasant  for  me  to  spoil  any  romance  which  the 
gentleman  from  Massachusetts  weaves  into  his 
speech;  but  if  he  will  look  over  my  remarks,  he 
willfind  that  I  located  no  meeting-houses  at  Sodom 
and  Gomorrah.  That  is  a  location  of  his  own. 
No  gentleman's  fancy,  except  his  own,  could,  I 
believe,  have  filled  up  the  picture  in  that  way. 

Mr.  DAWES.  1  was aboiato say,  Mr.  Speaker, 
that  that  military  necessity  fell  far  short  of  the 
thoroughness  with  which  it  has  been  generally 
supposed  to  have  been  carried  out.  Judging  from 
the  obstacles  thrown  in  the  way  of  a  restoration 
of  the  Union — not,  of  course  by  the  gentleman 
from  Indiana,  because  I  do  not  believe  he  has  any 
desire  or  motive  of  that  kind — but  judging  from 
the  malignity  which  pervades  those  who  are  at- 
tempting to  destroy  the  Union,  the  vile  spirit 
which  it  was  supposed  was  forever  destroyed  by 
fire  and  flood  of  that  judgment  of  God,  still  lives 
to  torment  and  dist  ess,  and,  it  may  be  for  a  time, 
to  overthrow  the  virtues  and  liberties  of  the  peo- 
ple of  this  land,  also. 

The  gentleman  from  Indiana  seemed  to  think 
that  this  is  some  new  as  well  as  gigantic  stride  of 
executive  power  whicli  gentlemen  on  this  side  had 
made  up  their  minds  to  put  through;  and  he  was 
so  unkind  as  to  remind  us  that  the  days  of  most 
of  us  tiei-e  were  numbered,  and  that  an  anxious 
people  were  looking  with  longir;g  eyes  to  see  the 
last  retiring  footsteps  of  these  men  going  from  the 
Halls  of  Congress.  That  was  very  unkind  of  my 
friend  to  those  who  were  laboring  with  him  on 
this  occasion.  I  hope  they  will  forgive  him  that 
reiTiark. 

But,  sir,  this  is  not  a  new  thing,  this  idea  of 
military  governor,  nor  are  his  powers  new.  As 
long  ago  as  the  war  with  Mexico  military  gov- 
ernors were  very  frequent.  After  the  war  with 
Mexico  had  ended,  and  after  we  had  reascd  to 
have  military  occupation  of  any  Mexican  terri- 
tory, military  govei-nors  still  existed.  Military 
governments  were  still  in  force,  not  in  territory 
held  by  us  as  conquerors,  but  in  our  own  territory, 
held  under  our  Constitution  and  laws.  The  only 
Government  that  remained  in  the  territories  ac- 
quired from  Mexico  was  a  military  government. 
These  large  regions  thus  actjuired  were  just  as 
niucli  territory  of  the  United  States  and  subject  to 
its  laws  as  wen:  Indiana  and  Massachusetts.  The 
Government  of  the  United  States  had  precisely 
the  same  jurisdiction  over  it.    Mr.  Polk,  the  tiicn 


President  of  the  United  States,  said  on  that  sub- 
ject in  his  message  of  December  5,  1848: 

"  Upon  the  exchange  of  ratifications  of  tlie  troary  of  peace 
with  Mexico,  on  tlie  30th  of  May  last,  the  temporary  gov- 
ernments which  liad  heen  estabiislicd  over  New  Mcxico'and 
California  by  our  military  and  naval  commnnders  hy  virtue 
of  the  rights  of  war,  ceasefl  to  derive  any  obligatory  force 
from  tliat  source  of  authority,  and  having  been  cednl  to  the 
United  iStates,  all  government  and  control  over  them  under 
Ihe  authority  of  Mexico  had  ceased  to  exist.  Impressed 
with  tlie  necessity  of  establishing  territorial  govcrmni;nt3 
over  them,  I  recommended  the  subject  to  the  favorable  con- 
sideration of  Congress  in  my  message  communicating  the 
ratified  treaty  of  peace,  on  the  6th  of  July  last,  and  invoked 
their  action  at  that  session.  Congress  adjourned  witliout 
making  any  piovision  for  their  government.  The  inhabit- 
ants, by  tlie  transfer  of  tlicir  country,  had  become  entitled 
to  the  benefits  of  (jur  laws  and  Constitution,  and  yet  were 
left  without  any  regularly  organized  government.  Since 
that  time  the  very  limited  power  possessed  by  the  Execu- 
tive lias  been  exercised  to  preserve  and  protect  them  from 
tlie  inevitable  consequenci's  of  a  stale  of  anarchy.  The 
only  government  which  rcniained  was  tliat  esiablislicd  by 
the  military  authority  during  the  war.  Itegarding  this  to  be 
a  (le  far.to  government,  and  that  by  the  presumed  consent 
of  the  inhabitants  it  miglit  bo  continued  temporarily,  tliey 
were  advised  to  conform  and  submit  to  it  for  the  siiort  in- 
tervening period  before  Congress  would  again -assemble  and 
could  legislate  on  the  subject.  The.  views  entertained  by 
the  Executive  on  this  point  are  contained  in  a  communi- 
cation of  the  Secretary  of  S.tale,  dated  the  7th  of  October 
last,  which  was  forwarded  for  publication  to  Calilornia  and 
New  Mexico,  a  copy  of  vvliieh  is  herewith  transmitted." 

Now,  I  will  see  what  the  Secretary  of  State, 
none  other  than  Mr.  Buchanan,  said: 

"  In  the  mean  time  the  condition  of  the  people  of  Cali- 
fornia is  anomalous,  and  will  require  on  their  part  the  ex- 
ercise of  great  prudence  and  discretion.  By  the  conclusion 
of  the  treaty  of  peace,  the  military  government  whicli  was 
established  over  them  under  the  laws  of  war,  as  recog- 
nized by  the  practice  of  all  civilized  nations,  has  ceased  to 
derive  its  authority  from  this  source  of  power.  But  is  there, 
for  this  reason,  no  government  in  California.'  Are  life, 
liberty,  and  property  under  the  protection  of  no  existing  au- 
thorities.' This  would  be  a  singular  phenomenon  in  the 
face  of  the  world,  and  especially  among  American  citizens, 
distinguished  as  they  are  above  all  other  people  for  their 
law-abiding  character.  Fortunately  they  are  not  reduced 
to  this  sad  condition.  The  termination  of  the  war  left  an 
existing  government — a  government  Je  facto — in  full  oper- 
ation ;  and  this  will  continue,  with  the  presumed  consent 
of  the  people,  until  Congress  shall  provide  lor  tliem  a  ter- 
ritorial government.  The  great  law  of  necessity  justifies 
this  conclusion.  The  consent  of  the  people  is  irresistibly 
inferred  from  the  fact  that  no  civilized  comninnity  could 
possibly  desire  to  abrogate  an  existing  governinent,  when 
the  alternative  presented  would  be  to  place  themselves  in 
a  state  of  anarchy  beyond  the  protection  of  all  laws,  and  re- 
duce them  to  the  unhappy  necessity  of  submitting  to  the 
dominion  of  the  strongest." 

Without  any  foundation  in  military  authority, 
having  no  other  basis  and  no  other  authority  than 
that  of  necessity,  and  because  civilized  men  will 
not  live  without  government,  the  consent  of  the 
people  was  presumed  to  establish  and  give  life  to 
and  sustain  agovernmentwhich, going  back  to  its 
origin,  was  annilitary  governmentin  point  of  fact. 
This  government  was  continued  for  years  in  New 
Mexico  and  Utah.  It  ceased  in  California  by  be- 
ing merged  into  a  constitutional  form  of  govern- 
ment which  had  its  parentage  in  amilitary  govern- 
ment, and  could  be  traced  to  no  other  source — a 
military  government  which  had  outlived  the  au- 
thority which  had  given  it  birth. 

Mr.  VOORHEES.  I  understand  the  position 
occupied  by  the  gentleman  from  Massachusetts, 
and  I  do  not  think  that  the  authority  which  he 
has  read  controverts  the  position  which  1  have 
taken  in  this  discussion.  I  understand  that  the 
position  of  Mr.  Buchanan,  as  Secretary  of  State, 
was  that  that  was  a  Government,  not  because  it 
rested  for  its  validity  or  force  or  vitality  on  mil- 
itary governorship,  -but  on  the  presumed  consent 
of  the  peopl'j.  After  the  expiration  of  the  time 
to  which  the  military  governorship  of  the  terri- 
tory could  be  extended,  then  the  people  them- 
selves, from  the  law  of  necessity,  governed  them- 
selves. That  brings  the  point  back  exactly  to 
where  it  started  in  this  discussion;  and  that  is  this: 
The  gentleman  from  Massachusetts,  as  I  uiulor- 
stand,  talces  the  position  that  this  election  de- 
rived its  validity  from  the  consent  of  the  people 
given  to  this  act  of  the  military  governor.  But 
that  brings  the  question  back  to  this  House  to  lie 
decided,  whether  these  men  were  in  fact  elected 
under  and  by  virtue  of  this  military  authority  or 
by  a  spontaneous  assent  given  without  any  recog- 
nized agimcy  of  that  kind.' 

1  heard  without  surprise  the  bold  uiul  frank  dec- 
laration of  one  of  the  claimants  embraced  in  this 
report,  who  has  just  taken  his  seal,  when  he  said 
that  the  Governor  they  claimed  now,  and  the  only 
one  they  claimed  in  Louisiana  wasGeorge  F.Shep- 
ley — a  statement  which  sustaina  the  position   1 
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luive  taken,  that  the  source  fiom  which  the  people 
of  these  congressional  districts  derived  the  au- 
thority for  holding  this  election  was  the  authority 
of  this  military  governor. 

iVlr. DAWES.  Isayin  reply  thatMr. Buchanan 
declared  that  these  military  governorships  derive 
their  authority  simply  from  the  law  of  necessity, 
and  that  to  that  necessity  the  consent  of  the  peo- 
]jle  was  presumed. 

The  gentleman  from  Indiana  has  fallen  into 
other  mistakes.  He  was  mistaken  when  he  said 
that  the  only  theory  on  which  the  authority  of  a 
military  governor  is  ever  sustained  is  the  power  of 
the  conqueror  over  conquered  territory.  What 
I  have  read  fi-om  Mr.  Polk  and  Mr.  Buchanan, 
and  the  case  of  Cross  against  Harrison,  which  he 
himself  cited  from  16  Howard,  show  that  this 
power  is  maintained  by  such  high  authority  long 
after  the  territory  ceased  to  be  held  by  us  as  con- 
querors. I  think  it  clear  the  gentleman  is  mistaken 
in  that  position,  and  he  is  quite  mistaken  in  the 
authority  he  cited  in  support  of  it.  I  have  always 
understood  this  to  be  as  clear  a  law  as  any  other 
law  in  the  world,  that  when  we  were  in  a  territory 
by  the  tenure  of  a  conqueror,  so  long  as  we  hold 
it  by  that  tenure  there  remain  in  force  all  the  local 
laws  of  that  territory  not  inconsistent  with  our 
tenure  as  conqueror.  But  when  our  title  becomes 
perfect,  when  at  the  conclusion  of  the  war,  by 
treaty,  the  territory  is  ceded  or  granted  to  us,  and 
our  title  thereby  becomes  perfect  through  the 
treaty  or  grant,  then,  and  not  till  then,  our  right 
of  legislation  begins,  and  by  enactment  we  can 
change  the  local  law.  But  all  the  local  law,  I 
repeat,  of  a  conquered  territory,  so  far  as  it  is  not 
inconsistent  with  our  tenure  as  conqueror,  so  long 
as  we  hold  it  by  that  tenure,  remains  in  full  force. 

Why,  sir,  in  the  Territory  of  New  Mexico  the 
local  law  authorizing  peonage  was  continued  in 
full  force  while  we  held  the  Territory  as  a  con- 
quered province, though  understood  to  be  in  direct 
conflict  with  the  laws  of  the  United  States;  and 
that  law  remained  in  force  after  the  treaty  of  peace 
by  which  the  Territory  was  ceded  to  us,  and  our 
title  to  it  became  perfect  until  it  was  prohibited  by 
a  law  of  Congress. 

Again,  Mr.  Speaker,  the  gentleman  from  Indi- 
ana, in  his  citation  of  the  case  of  Cross  and  Har- 
rison, it  seems  to  me  overlooked  the  fact  that  the 
Supreme  Court  of  the  United  Slates  recognized 
the  authority  of  a  military  governor  over  a  terri- 
tory, not  only  while  we  held  it  by  the  tenure  of 
a  conqueror,  butalso  after  that  tenure  ceased,  and 
we  held  it  by  grant.  The  court  upheld  his  au- 
thority as  military  governor  over  it  as  a  portion 
of  our  own  United  States  which  we  had  ceased 
to  hold  as  conqueror,  but  which,  by  treaty  of 
peace,  had  been  ceded  to  us,  and  over  which  the 
lawsof  theUnited  Statesextendedasmuch  as  they 
do  over  Nebraska  or  any  other  Territory.  Still 
they  recognized  the  authority  of  the  military  gov- 
ernor there,  founding  it  where  Mr.  Buchanan  and 
Mr.  Polk  founded  it,  and  where  everybody  must 
found  it — in  the  necessity  of  the  case. 

Now,  sir,  I  must  pass  on  to  consider  some  ob- 
jections which  others  have  submitted  to  this  re- 
port. My  friend  from  Indiana,  on  my  immediate 
left,  [Mr.  Porter,]  in  his  argument  the  other  day 
admitted  that  this  was  a  fair  election  in  the  main, 
but  still  he  was  opposed  to  the  admission  of  these 
men ;  not  because  there  was  any  fault  in  the  elect- 
ors, not  because  there  was  any  defect  in  the  le- 
gislation of  Louisiana,  but  because  we  ourselves 
had  not  done  our  duty.  He  proposes  to  shut  these 
men  out  from  seats  upon  this  floor,  not  because 
the  loyal  men  of  Louisiana  have  not  done  their 
duty,  not  because  the  Stale  of  Louisiana  has  not 
passed  all  laws  necessary  to  meet  the  case,  but  be- 
cause we  ourselves  have  failed  in  the  discharge  of 
our  duty. 

The  question,  Mr.  Si*eaker,  is  not  what  we 
would  do  hereafter,  but  wc  must  take  this  case  as 
we  find  it;  not  that  we  may  not  find  in  the  light 
of  the  great  and  terrible  school  we  are  passing 
through  some  bettor  way  for  the  future;  but,  tak- 
ing this  case  as  we  find  it,  with  the  law  as  it  is,  how 
shall  wc  treat  it?  Shall  we  cling  to  Louisiana  and 
her  rc|ireseiUation,  or  cast  both  aside  because  we 
have  not  ourselves  done  our  duty  ?  Shall  we  take 
advantage  of  our  own  wrong  and  exclude  these 
men,  sheltering  ourselves  behind  our  own  short- 
comings and  delinquencies  ? 

But  the  gentleman's  remedies,  it  seems  to  me, 
are  as  unsound  as  his  objections.  Hi.s  complaint 


is  against  the  encroachments  of  the  Executive — ■ 
not  designed  upon  the  part  of  the  Executive,  but 
precedents  which,  if  established,  will  expose  us  to 
danger  of  encroachments  in  future  by  the  execu- 
tive povi^er,  will  lead  to  the  control  of  the  blouse 
of  Representatives  by  the  executive^power.  What 
is  the  remedy  he  proposes .-'  That  we  should  le- 
gislate, that  we  should  provide  by  lawthe  times, 
places,  and  manner  of  holding  these  elections. 
Does  the  gentleman  forget  that  the  moment  we 
prescribe  these  rules  we  have  done  precisely  what 
he  seeks  to  avoid?  Does  he  know  that  we  cannot 
impose  a  single  duty  upon  any  State  ofiicerof  any 
description  whatever?  The  case  of  Prigg  against 
Pennsylvania  has  decided  that.  Therefore,  when 
we  begin  to  prescribe  the  times,  places,  and  man- 
ner of  holding  these  elections,  we  must  take  upon 
ourselves  all  the  machinery  to  the  minutest  detail. 
We  must  ourselves  appoint  all  the  election  ofli- 
cers,from  commissioners  down  to  the  merest  chal- 
lenger at  the  polls.  But  who  appoints  them?  The 
authority  is  designated  by  the  Constitution,  if  we 
are  to  enter  upon  that  system.  The  President  and 
heads  of  the  Departments  mustappoint  them.  And 
therefore  it  is  that  the  very  remedy  which  my 
friend  proposes  for  these  constitfttional  objections 
is  that,  of  all  other  remedies,  the  very  one  that  will 
give  the  President  of  the  United  States  a  potent 
influence  in  these  Halls  in  arranging  and  directing 
the  election  of  members.  This  is  what  he  calls  the 
emancipation  of  Congress  from  executive- influ- 

Mr.  WICKLIFFE  rose. 

Mr.  DAWES.  My»time  is  fast  passing  away. 
I  hope  the  gentleman  will  excuse  me. 

Mr.  WILSON.     1  object  to  any  interruption. 

Mr.  WICKLIFFE.  Who  objects?  Lethim 
show  himself. 

Mr.  WILSON.  I  object  to  you,  as  you  object 
to  everybody  else. 

Mr.  DAWES.  Thisisthe  very  point  on  which 
the  encroachrnents  of  the  king  upon  the  rights  of 
Parliament  proceeded,  and  which  privileges  were 
wrested  from  him  by  Magna  Charta.  He  assumed 
to  regulate,  himself,  the  times  and  places  and 
manner  of  holding  theelections  to  Parliament.  But 
the  Parliament  succeeded  at  last  in  emancipating 
itself  from  exactly  the  description  of  proceeding 
which  my  friend  would  inaugurate  as  a  remedy 
or  relief  from  the  dictation  of  the  Executive. 

But  even  my  friend  himself,  as  I  said  in  the 
opening  of  this  case,  is  compelled,  as  every  gen- 
tleman must  be  compelled,  unless  we  are  prepared 
to  say  we  will  have  no  more  Representatives  from 
Louisiana  upon  this  floor  and  no  restoration  to 
the  Union  of  that  State — I  say  he  is  compelled  to 
adopt,  in  substance,  precisely  the  same  method 
which  I  have  suggested.  He  will  recollect  that 
I  said  I  believed  there  was  no  other  way  except 
for  some  one  to  assume  the  power  at  some  point, 
at  some  stage  in  the  proceedings,  to  set  again  in 
motion  the  wheels  of  Government;  that  it  mat- 
tered not  whether  that  power  was  assumed  at  one 
point  or  another,  provided  the  people  acquiesced. 
And  that  power  having  been  assumed  at  this  point, 
and  the  people  having  acquiesced  in  it,  it  remains 
for  us  to  determine  whether  we  will  sanction,  by 
the  admission  of  these  Representatives,  this  at- 
tempt at  starting  again  the  wheels  of  legitimate 
government  in  that  State. 

My  friend  says  it  might  be  proper,  under  par- 
ticular circumstances,  for  the  Executive  to  ap- 
point the  minor  officers,  such  as  regulate  the  pri- 
mary elections,  and  let  them  prescribe  the  times 
and  places  of  holding  the  elections.  He  would 
start  the  smallest  wheel  in  the  machinery,  that  its 
impulse  might  be  communicated  from  one  to  an- 
other until  the  whole  machine  should  be  in  mo- 
tion.    This  is  his  language: 

"  It  miglu  possibly  be  proper,  under  particular  circuin- 
stancea,  to  appoint  the  subordinate  officers  requisite  to  call 
the  primary  elections  and  to  fix  the  times  for  them  ;  to  toueli 
tlic  spring  that  might  set  the  first  wheel  going,  that  the  im- 
pulse might  be  communicated  from  one  to  another  till  the 
whole  machinery  should  be  in  motion." 

It  was  the  very  idea  I  uttered  here  in  opening 
the  case.  1  put  it  to  him,  as  the  essi.'ntial  point 
of  the  case,  and  that  on  which  it  hinged,  whether 
he  would  recognize  anybody  toassume  thepower 
to  set  the  wheels  in  motion.  My  friend  says  that 
possibly  we  may. 

Mr.  PORTER.  The  gentleman  is  quoting  an 
argument  that  I  made  on  an  entirely  different 
proposition. 


Mr.  WICKLIFFE.  I  hope  that  my  friend 
over  the  way  will  object  to  these  interruptions. 
I  do  not  object. 

Mr.  BINGHAM.    Neither  do  I. 

Mr.  DAWES.  I  knew  that  the  gentleman 
from  Indiana  would  not  carry  out  the  conclusion 
to  which  his  argument  led.  He  cut  it  oflf  by  main 
force  lest  it  would  run  into  mine.  The  gentle- 
man did  not  wish  that.  He  cut  it  off"  by  main 
strength.  '  -' 

Mr.  PORTER.  What  I  said  on  that  point  was 
in  regard  to  the  reorganization  of  the  State  with 
a  republican  form  of  government.  It  was  in  an- 
swer to  an  irrelevant  inquiry  of  the  gentleman 
from  Tennessee.  1  stated  that  it  was  irrelevant, 
but  that  I  had  no  indisposition  to  answer  it,  al- 
though it  was  irrelevant.  I  expressly  stated  that 
the  time,  place,  and  manner  in  which  elections 
shall  be  held  was  prescribed  by  the  Constitution, 
and  that  the  Constitution  having  prescribed  that, 
I  could  see  no  other  power  by  which  it  could  be 
exercised. 

Mr.  DAWES.  Yes,  sir;  you  touch  the  springs 
and  set  the  wheels  of  government  in  motion.  You 
make  a  Governor  and  set  the  Legislatirre  in  mo- 
tion. The  Governor  will  issue  his  proclamation 
and  call  for  an  election  to  Congress.  It  would  be 
precisely  as  I  have  said.  I  know  that  my  friend 
from  Indiana  protested  against  his  own  argument. 
He  says  that  it  may  be  necessary  to  touch  the 
springs  through  the  primary  elections.  I  say  that 
it  is  not  necessary  to  touch  them  at  one  point  more 
than  at  another,  if  the  people  acquiesce  in  an  as- 
sumption of  power  which  some  man  must  take. 

My  friend  from  Ohio,  [Mr.  Bingham,]  in  the 
commencement  of  his  speech,  rose  to  the  magni- 
tude of  this  case.  He  stated  it  in  several  forms. 
I  will  read  from  his  speech: 

"  1  do  but  reiterate  the  remark  of  one  of  the  framers  of 
the  Constitution,  who  said  that  even  a  minority  of  tlie  peo- 
ple within  any  State  of  this  Union,  in  time  of  insurrection, 
may,  when  the  majority  are  in  revolt,  be  recognized  by  the 
supreme  law  of  this  land  as  tlie  only  people  entitled  to 
speak  uutlioritatively  within  its  limits.-' 

He  repeats  that  in  much  stronger  language, -as 
follows: 

"  I  stand  here  to-day  to  deny,  and  to  challenge  contradic- 
tion of  tliat  denial  from  any  quarter  whatever,  that  cvejt  a 
majority  of  the  people  of  any  State  of  tliis  Union  can,  by 
treason  or  otherwise,  strip  the  minority  of  such  State  of  the 
right  of  representation  in  the  Federal  Legislature." 

That  makes  it  pretty  strong.  That  is  a  guar- 
antee of  inalienable  right,  which  no  one  in  the 
world  can  deprive  him  of.  Now  while  he  declares 
this  to  be  a  right  that  the  minority  could  not 
be  deprived  of  by  the  treason  of  the  majority,  or 
otherwise,  he  places  it,  in  the  next  sentence,  on 
the  permission  of  that  majority. 

Mr.  BINGHAM.  I  ask  the  gentleman  to  yield 
to  me  for  a  moment. 

Mr.  DAWES.  The  gentleman  will  excuse  me. 
I  have  no  time.  That  which  this  minority  could 
not  be  deprived  of  by  the  majority  of  the  people, 
by  treason  or  otherwise,  he  says  should,  as  a 
matter  of  course,  depend  on  the  consent  or  ])er- 
mission  of  that  very  majority.  Let  me  quote  him : 

"This  right  of  the  minority  of  a  State,  after  llie  treason 
and  secession  of  the  majority  thereof,  to  representation  in 
the  Federal  Legislature,  depends,  of  course,  upon  tlic  condi- 
tion that  the  minority  are  numerous  enougli  to  sup|)oit,  if 
protected  in  their  rights,  a  State  government,  and  tliat  they 
do  assert  their  right  in  the  premises  to  reorganize  and  maiu- 
tain  their  State  government." 

That  is  to  say,  if  they  are  strong  enough  the  mi- 
nority have  the  right;  but  if  not,  they  have  not  the 
right.  But  if  the  minority  is  stronger  than  the 
majority  it  cannot  be  taken  away.  There  is  an- 
other way  the  majority  can  take  itaway,  says  the 
gentleman  from  Ohio,  and  that  is  by  passing  an 
unconstitutional  law.  He  holds  that  if  you  pass 
an  unconstitutional  law,  you  can  deprive  tlum  of 
that  right. 

Mr.  BINGHAM.  Allow  me  tocorrect  thegen- 
tleman. 

Mr.  DAWES.  Allow  me  to  read  from  the  gen- 
tleman's  speech  in  the  Globe. 

Mr.BINGPIAM.  Allow  you  to  mutilate  it,  sir. 

Mr.  DAWES.  Let  us  take  this  step  by  step. 
I  will,  in  a  msment,  read  it  as  printetl.  Every 
man  admits  that  there  was  before  the  rebellion 
sufficient  law  in  Louisiana  toelect  Representatives 
to  Congress.  There  is  no  use  of  stopping  to  de- 
bate that  question,  for  I  believe  that  it  is  a  point 
which  is  not  controverted  or  denied.  My  friend 
from  Ohio  states  that  the  rebel  legislature  got  to- 
gether and  passed  a  law  abolishing  the  registry 
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or  New  Orleans,  and  required  a  new  registry, 
/ith  an  oalFi  of  allegiance  to  the  confederate  States, 
["hat,  lie  says,  repeals  the  law  which  enables  them 

0  elect  a  member  of  Congress.  "When  1  asked 
lim  if  he  did  not  think  it  was  unconstitutional, 
18  said  that  it  was.  When  I  asked  him  further 
fan  unconstitutional  law  had  any  force,  he  said 

10.  Yet,afterthis,heusedthe  followinglanguage: 
"  I  understand  that  the  Legislature  and  people  of  Louisi- 

na  have  not  now,  and  had  not  when  tliese  elections  were 
eld,  the  law  and  tlie  State  officers  necessary  to  hold  a  valid 
lection  for  Representatives  in  Congress.  I  understand  fur- 
tier,  tliat  Congress  has  not  passed  the  necessary  law." 

If  they  have  not  now  any  such  law,  it  is  because 
t  has  been  somehow  repealed,  and  it  is  not  pre- 
ended  that  it  has  been  don*  otherwise  than  by  the 
lassage  of  what  the  gentleman  admits  is  an  un- 
onstitutional  law. 

Again  he  says,  more  distinctly: 

"  I  desire  to  make  this  statement,  however,  about  that 
revision,  that  so  far  as  the  State  of  Louisiana  is  concerned, 
riat  act  repealed  tlie  pree-xisting  law  upon  the  subject  of 
lections  and  substituted  a  new  law  for  it,  and  put  into  it 
lie  provision  which  1  have  quoted  as  to  the  qualification 
if  electors." 

Again: 

"  I  do  not  see  how  any  man  can  come  to  any  other  con- 
lusion  thanthat  it  Is  a  declaration  of  the  Legislature  of  the 
Itate  of  Louisiana  that  no  person  shall  be  registered,  and, 
lierefore,  no  person  shall  be  a  qualified  elector  within  the 
egistrationdistrictsof  that  State  wlio  does  not  take  an  oath 
3  support  the  confederate  States  of  America ;  in  other 
I'ords,  who  does  not  take  an  oath  to  support  the  confeder- 
tlon  of  thieves  and  traitors  who  hold  their  high  counsels 
a-day  in  Richmond." 

And  yet  again: 

"  Now,  if  my  excellent  friend  had  noticed  what  1  said  be- 
3re,  he  would  have  had  no  occasion  to  ask  his  question  at 

11,  because  that  State  legislation  was  repealed  by  the  State 
jpgislature  of  Louisiana,  and  a  provision  was  adopted,  to 
i^hich  I  have  already  adverted,  requiring  every  elector  in 
lie  district  of  Orleans  to  take  the  oath  of  allegiance  to  the 
onfederate  States  of  America." 

Still  again: 

"  Now,  how  does  the  fact  stand  ?  By  report  of  the  com- 
ilttee  it  appears  these  gentlemen  were  not  elected  in  pur- 
uance  of  any  law  of  the  Legislature  of  Louisiana,  and  that 
he  election  law  of  Louisiana  had  been  amended  or  re- 
ealed." 

I  know  my  friend  qualifies  these  assertions  at 
imes  in  this  wise: 

'•'Mr.  Dawes.  That  was  a  registry  applying  to  the  city 
f  New  Orleans,  and  not  to  the  State.  (  want  to  asTc  the 
entleman  if  he  considers  that  a  constitutional  and  valid 
ct.' 

"  Mr,  Bingham.  No,  sir;  not  as  against  the  Federal  Gov- 
rnment  or  the  loyal  citizens  of  the  United  States." 

"  I  agree  that  It  is  of  no  force  as  against  the  Federal  Gov- 
rnment  or  the  loyal  citizens  of  the  United  States." 

"As  against  the  rights  of  Federal  citizens,  the  treason 
nactment  is  void.  As  against  the  Federal  Government  it 
J  void.  As  against  the  Federal  Constitution  it  is  void.  But 
want  to  know  if  there  is  any  man  here  who  will  stand  up 
n  his  place  and  say  that  the  people  of  a  State  may  not,  by 
iw,  if  not  of  right,  repeal  all  their  laws  on  the  subject  of 
lection ;  and  I  want  to  know  how  they  are  going  to  get  rid 
f  that  repeal.'" 

Does  the  gentleman  mean  to  say  that  an  uncon- 
titutional  law  may  be  binding  on  some  of  the 
itizens  and  not  on  others  .>  How  can  an  uncon- 
titutional  law  be  binding  on  any  one.'  Is  it  by 
v&y  of  estoppel.'  I  leave  the  gentleman  to  explain 
his  new  idea  at  his  leisure. 

Mr.  Speaker,  each  gentleinan  who  opposes  the 
.dmission  of  these  Representatives  has  his  rem- 
dy.  My  distinguished  friend  from  Indiana,  [Mr. 
/^ooRHEEs,]  a  member  of  the  Committee  of  Eiec- 
ions,  proposes  distinctly  to  postpone  the  case  of 
hese  people  until  after  the  presidential  election. 
ie  announces  in  so  inany  words,  when  deciding 

1  judicial  question  before  the  House,  that  he 
iroposes  to  leave  it  for  the  Democratic  party  to 
irrange;  that  the  Republicans  do  not  expect,  to 
arry  the  next  presidential  election,  and  that  as  the 
larty  on  the  other  side  of  the  House,  the  Demo- 
;ratic  party,  do  expect  to  carry  the  next  presi- 
lenlinl  election,  he  does  not  want  us  to  fix  this 
hing  at  this  time.     He  siiys: 

"Lot  me  say  lo  them  that  their  power  is  not  the  longest 
lor  the  most  stable.  You  do  not  expect  to  carry  the  next 
irCHldcntlal  election.  W<'  do  ;  and  we  do  not  want  a  syg- 
em  made  to  our  hands  like  tills." 

His  remedy  is  to  postpone  any  cure  for  the 
ivii.i  of  thi.s  civil  war,  its  treasure  and  blood,  its 
jroans  itnd  sutTerings,  till  after  the  presidential 
ilcction,lluililic  DemocriUic party,  which  brought 
hem  upon  u.s,  may  cure  them.  That  would  be  ac- 
ioiding  lo  tlie  |)rinciple  of  the  old  Latin  maxim: 
imilia  similibuii  curanlur — like  thing.i  are  cured 
)y  like.    The  gentleman  from  Indiana,  on  the  left. 


[Mr.  Porter,]  proposes  to  disfranchise  this  peo- 
ple until  after  we  have  done  our  duty  by  the  en- 
actment of  a  law.  My  friend  from  Ohio  [Mr. 
Bingham]  proposes  that  we  shall  remove  the  po- 
tent effect  of  this  unconstitutional  law.  I  may 
have  done  my  friend  injustice.  I  did  not  hear, 
clearly,  his  speech  the  other  day.  I  failed  to  un- 
derstand it  clearly.  I  supposed  it  was  the  same 
speech  he  was  so  anxious  to  make  in  support  of 
the  claim  of  a  gentleman  from  a  district  in  Vir- 
ginia, who  came  here  with  only  ten  votes  to  back 
him,  when  the  sovereign  convention  of  Virginia 
had  forbidden  any  election.  I  thought  I  heard 
him  announce  that  it  did  not  make  any  difference 
how  few  votes  were  cast,  if  they  were  cast  accord- 
ing to  the  form  of  law.  That  was  sufficient  for 
the  gentleman  from  Ohio.  That  is  just  the  differ- 
ence between  the  gentleman  frorn  Ohio  and  the 
Committee  of  Elections;  for  the  Committee  of 
Elections  care  as  little  for  the  form  of  law  as  he 
does  for  the  number  of  votes  cast.  The  Com- 
mittee of  Elections  look  through  the  forms  of  law 
to  see  whether  there  is  behind  them  the  voice  of 
the  people,  which  alone  gives  them  life  and  vital- 
ity. The  forms  of  law  are  of  no  service  further 
than  they  secure  that  utterance  of  the  voice  of  the 
people.  My  own  colleague  [Mr.  Eliot]  has  an- 
other remedy.  These  States,  according  to  him, 
have  destroyed  themselves,  and  can  reenter  the 
Union  through  the  preparatory  stage  of  territorial 
govermnnents.  Meantime  the  war  rages.  The 
Union  men  are  stretching  out  their  hands  to  us  for 
help;  and  from  these  gentlemen  this  is  the  hope 
held  out  to  them.  Do  you  want  to  chill  the  Union 
sentiment  in  those  States.'  Do  you  want  to  stifle 
the  last  hope  of  restoration.'  Reject  their  Repre- 
sentatives and  you  will  accomplish  your  end. 

This  attempt  to  put  the  iron  grasp  of  forms  of 
lawupon  elections,  crushing  out  the  substance  and 
stifling  the  voice  of  the  people, has  been  tried,  and 
signally  has  it  failed  on  more  occasions  than  one 
in  this  very  tribunal.  It  is  but  the  old  case  of  the 
great  seal  of  New  Jersey  over  again,  where  one 
party  sought  to  control  the  organization  of  this 
House  by  sheltering  itself  behind  the  forms  of  law 
and  undertaking  to  install  into  their  seats  here, 
men  who  had  nothing  but  forms  of  law,  in  vio- 
lation of  the  voice  of  the  people.  And,  sir,  when 
anarchy  reigned  for  weeks  in  this  House,  the  so- 
lution of  the  very  question  of  to-day  is  found  in 
the  precedent  set  on  that  occasion,  when  the  "old 
man  eloquent,"  rising  in  his  seat,  nominated  on 
his  own  motion,  contrary  to  all  forms  of  law,  a 
presiding  officer  of  this  House;  and  when  men, 
chained  to  the  forms  of  law,  tauntingly  asked  him, 
"who  is  going  to  put  your  motion.'"  he,  rising 
with  the  dignity  of  the  occasion,  said,  "  I  will  put 
the  motion  myself."  He  did  put  it,  and  thei-e  was 
installed  a  presiding  officer  of  the  House,  and  or- 
der was  restored  out  of  chaos.  He  assumed  re- 
sponsibility, and  took  upon  himself  the  responsi- 
bility of  touching  the  spring,  to  use  the  language 
of  the  gentlemen  from- Indiana,  [Mr.  Porter,] 
and  his  fellows  acquiesced  in  it.  He  was  de  facto 
governor  of  this  House.  There  was  that  assump- 
tion found  in  the  necessities  of  the  occasion  as  it 
is  found  here. 

Now,  one  word  as  to  this  matter  of  registry. 
My  friend  from  Maryland  [Mr.CRisFiELD]  claims 
that  this  was  an  utterly  illegal  election,  because 
of  the  want  of  a  registry  of  the  votes.  The  gen- 
tleman claims  that  such  registry  is  essential  to  the 
qualification  of  the  voter,  rather  than  to  the  evi- 
dence of  that  qualification;  and  that  the  qualifica- 
tion of  a  voter  to  the  exercise  of  the  elective  fran- 
chise depends  upon  what  another  man  shall  do  to 
secure  to  him  the  evidences  of  that  right.  That 
is  altogether  a  mistake.  The  right  of  voters  to 
exercise  the  elective  franchise  does  not  depend 
upon  the  question  whether  other  men  do  their 
duty.  Nor  did  the  statute  of  Louisiana  ever  con- 
template such  a  thing.  The  statute  of  Louisiana 
appointed  this  man  to  make  a  registry,  and  it  im- 
posed a  very  heavy  penalty  upon  hmi  if  he  did 
not  register  a  man,  and  did  not  furnish  him  with 
a  certificate  of  evidence  that  he  was  a  citizen. 

And  then,  in  order  that  a  man  might  not  be  de- 
prived of  hi.s  right  to  vote  if  he  failed  to  get  the 
certificate,  it  further  provided  in  terms: 

'•ISc  it  further  enacted,  ^-c,  That  the  possession  of  the 
certificate  of  regl.stry  issue  to  the  legally  registered  elector 
shall  be  the  evidence  of  his  legal  registry,  and  shall  be  con- 
clusive evidence  of  that  fact,  and  :iny  nil.itake  or  omission 
of  the  register  to  place  his  name  on  the  certified  lists  of 
regUtry,  to  be  furnished  to  th«  commirsioncrj  of  the  dilTur- 


cnt  precincts,  shall  in  no  manner  affect  such  elector's  right 
to  vote,  so  far  as  the  fact  of  legal  registry  is  in  qui;:;lion,  and 
the  commissioners  shall  not  have  any  power  or  discretion 
to  refuse  to  receive  his  vote  on  the  ground  of  or  for  the  rc^a- 
son  that  his  name  has  been  omitted  in  the  lists  so  furnished 
by  the  register." 

Thus  it  expressly  provided ,  out  of  abundant  cau- 
tion, that  the  right  of  an  elector  to  the  exerci.se  of 
the  elective  franchise,  shall  never  be  extinguished 
by  the  folly  and  madness  of  any  man  who.se  duty 
it  is  to  furnish  him  with  evidence  of  his  right. 

But,  sir,  all  those  voters  had  been  regiaicrcd 
once.  The  rebel  legislature  had  destroyed  one 
old  registry  that  had  their  names  upon  it.  The 
law  nowhere  required  them  to  be  registered  twice. 
Does  the  gentleman  claim  that  the  rebel  legisla- 
ture, by  destroying  this  registry,  had  forever  dis- 
franchised all  the  citizens  of  New  Orleans,  and 
that  by  an  act  admitted  to  be  unconstitutional.' 
Has  the  distinction  between  directory  acts  and 
others  occurred  to  the  mind  of  the  gentleman.' 
Does  he  not  know  that  there  are  many,  especially 
in  matters  of  election,  mere  directory  laws,  a  fail- 
ure to  observe  which  will  not  vitiate  the  election? 
The  court  of  appeals  of  New  York  (People  vs. 
Cook,  8  New  York  Reports,  256)  thus  states  it: 

"The  provisions  of  the  statute, as  to  the  manner  of  hold- 
ing elections,  canvassing  votes,  and  making  certificates  of 
canvass,  are  in  many  respects  directory,  and  neglect  to 
comply  does  not  always  vitiate  the  election." 

It  was  decided  in  that  case  that  an  election  con- 
ducted by  inspectors  de/ac<o  is  valid,  and  will  not 
be  avoided  except  for  fraud. 

A  case  was  decided  by  the  court  of  appeals,  the 
court  oft  last  resort  in  New  York,  in  1856,  so 
strikingly  analogous  to  the  one  before  the  House 
that  I  beg  leave  to  call  attention  to  it.  .  Judges  of 
the  supreme  court  of  that  State  are  elected  by  the 
people.  Vacancies  are  filled  by  executive  a]i- 
pointment.  The  statutes  provide  that  on  the  15th 
October  preceding  each  general  election  in  No- 
vember, notice  shall  be  given  of  all  officers  to  be 
voted  for  at  that  election.  After  this  notice  had 
been  given,  and  a  few  days  before  the  election,  a 
judge  died.  It  was  too  late  to  give  any  n?tice  ac- 
cording to  law,  and  none  was  given.  The  people 
took  notice  of  the  vacancy,  and  of  their  own  mere 
motion  voted  for  a  successor.  The  Governor  be- 
lieving that  the  "next  election"  meant  the  one 
"next"  after  a  legal  notice  could  be  given,  ap- 
pointed a  man  to  fill  the  vacancy.  In  a  qxio  icar- 
ranto  (Davis  vs.  Cowles,  13  New  Yoi-k  Reports, 
350)  this  is  the  decision: 

"  When  the  office  of  a  justice  of  the  supreme  courfbo- 
comes  vacant  before  the  expiration  of  his  term  of  olfice, 
the  vacancy  is  to  be  supplied  by  the  electors  of  the  judicial 
district  in  which  it  exists  at  the  next  gener.al  election  of 
Judges,  although  the  vacancy  occurs  at  so  late  a  day  that  no 
notice  is  or  can  be  gicen  by  the  Secretary  of  State,  or  other 
officer,  pursuant  to  the  statute,  that  a  justice  is  to  he  elected  at 
such  election  to  fill  the  vacancy." 

Mr.  Speaker,  I  have  now  discharged,  accord- 
ing to  my  humble  ability,  the  duty  imposed  u|ion 
me  by  the  Committee  of  Elections  and  the  rules 
of  the  House  in  closing  this  debate.  I  am  con- 
scious how  poorly  it  lias  been  performed.  But  I 
am  gratified  that  I  have  found  no  insurmountable 
obstacle  to  the  giving  effect  to  the  voice  of  eight 
thousand  loyal  voters  in  New  Orleans.  I  have  not, 
as  the  organ  of  the  committee  or  otherwise,  ujion 
this  floor,  speculated  upon  "State  suicide"  or 
"  State  treason."  I  have  never  had  hope  for  a  res- 
toration of  this  Union  except  in  the  way  recog- 
nized by  the  committee  in  this  report.  I  cannot 
for  a  moment  believe  that  the  House  is  prepared 
to  reject  this  report  for  any  of  the  remedies  pro- 
posed in  its  place.  I  leave  the  resolutions  and  the 
fate  of  the  loyal  voters  of  New  Orleans  and  the 
hope  of  restoration  to  a  vote  of  the  House. 

The  SPEAKER.  The  time  of  the  gentleman 
from  Massachusetts  having  expired ,  the  first  ques- 
tion is  upon  the  substitute  offered  by  the  gentle- 
itiaii  from  Kentucky,  [Mr.  YEAM.\»r.] 

Mr.  HOLMAN.  I  rise  to  suggest  to  the  gen- 
tleman from  Kentucky  that  he  change  the  phrase- 
ology of  his  substitute  by  striking  out  the  word 
"said"  before  each  claimant's  name,  and  substi- 
tute for  it  tlieir  respective  Christian  names. 

IVlr.  YEAMAN.  I  accejU  that  modification, 
if  there  is  no  objection. 

The  yeas  and  nays  were  ordered  ujion  the  ques- 
tion of  adopting  tlie  substitute. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  11,  nays  115;  as  follows: 

YEAS— Messrs.  VVilUain  G.  Uniwii,  Calvert,  Cravens, 
'J'liomas  A.  1>.  Fessendun,  Grider,  lloliniui,  Menzlos,  Wcli- 
Btcr,  VVieklitre,  Wright,  and  Vcanian — 11. 
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NAYS — Messrs.  Alilrich,  Alley,  Ancona,  Arnold,  Ash- 
ley, Babbitt,  Baker,  Baxter,  Beaman,  Biddle,  Bingliam, 
Jacob  B.  Blair,  Blake,  Buffinton,  Campbell,  Casey,  Cham- 
berlain, Clements,  Cobb,  ColTax,  Frederick  A.  Conkling, 
Koscoe  Conkling,  Conway,  Crisfield,  Cutler,  Davis,  Uawes, 
Delano,  Delaplainc,  Dunn,Edgeiton,  Edwards,  Eliot,  Ely, 
Fenton,  Samuel  C.  Fessenden,  Fisher,  Francliot,  Frank, 
Goodwin,  Granger,  Gurley,  Haight,  Hale,  Harding,  Harri- 
son, Horton,  Hutclilns,  Johnson,  Julian,  Kelley,  Francis 
VV.  Kellog;',  William  Kellogg,  Kerrigan,' Knapp,  Lansing, 
Ijelimaii,  Loomis,  Low,  IWcIndoe,  McKean,  McKnight, 
McPherson,  Marston,  Mitchell,  Moorliead,  Justin  S.  Mor- 
rill, Nixon,  Noble,  Noell,  Nugen,  Olin,  Pendleton,  Timo- 
thy G.  Plielps,  Pike,  Pomeroy,  Porter,  Alexander  11.  Rice, 
John  H.  Bice,  Kiddle,  Robinson,  Edward  H.  Rollins,  Sar- 
gent, Sedgwick,  Segar,  Shanks,  Sheffield,  Shellabarger, 
Sherman,  Sloan,  Smith,  Spaulding,  Stiles,  Stratton,  Benja- 
min F.  Thomas,  Francis  Thomas,  Train,  Trimble,  Trow- 
bridge, Vallandigham,  Van  Horn,  Van  Wyck,Verrce,  Voor- 
liees,  Wadswortl),  Walker,  Wallace,  Wheeler,  Whaley, 
Albert  S.  White,  Wilson,  Windom,  Woodruff,  and  Wor- 
cester— 115. 

So  the  substitute  was  rejected. 

The  question  then  recurred  on  the  resolutions 
reported  by  the  Commillee  of  Elections,  which 
were  as  follows: 

Resolved,  That  Benjamin  F.  Flanders  is  entitled  to  a  seat 
In  this  House  as  a  Representative  from  the  first  congres- 
sional district  in  Louisiana. 

Resolved,  Tliat  Michael  Uahn  is  entitled  to  a  seat  in  this 
House  as  a  Representative  from  the  second  district  in  Lou- 
isiana. 

Mr.  STILES  demanded  the  yeas  and  nays  on 
the  resolutions. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  92,  nays  44;  as  follows: 

YEAS— Messrs.  Aldricli,  Alley,  Arnold,  Babbitt,  Bally, 
Baxter,  Jacob  B.  Blair,  Blake,  VVilliam  G.  Brovwi,  Buffin- 
ton, Calvert,  Campbell,  Casey,  Chamberlain,  Clements, 
Colfax,  Cravens,  Cutler,  Dawes,  Delano,  Delaplaine, 
Dunn,  Eilwnrds,  Ely,  Fenton,  Samuel  (\  Fessenden, 
Thomas  A.  D.  Fessenden,  Fisher,  Francliot,  Frank,  Gooch, 
Goodwill,  Granger,  Grider,  Gurley,  Haight,  Hale,  Harri- 
son, Holman,  Hooper,  Hutchins,  Francis  W.  Kellogg,  Wil- 
liam KellogL',  Kerrigan.  Lehman,  Loomis.  Low,  lAIcIndoe, 
McKean,  McKnislit,  i^Iarston,  ftlaynard,  Meiizies,  fllircli- 
ell,  Moorhead,  Jiislin  S.  Morrill,  Nixon,  Noell,  Olin,  Tim- 
othy G.  I'lu'lps,  Pike,  Pomcrov,  Price,  Alexander  11.  Rice, 
John  H.«Riee,  Ridille.  Edward  11.  Rollins,  Sedgwick, 
Segar,  Shanks,  Sheffield.  Shellabarger,  Smitli,  Sprinlding, 
Stratton,  Benjamin  F.  Thomas,  Francis  Thomas,  Train, 
Trowbridge,  Van  Wvck,  Verree.  Walker,  Wallace,  Web- 
ster, Whecder,  Whaley,  Albert  S.  White,  W"ickliffe,  Win- 
dom, Worcester,  Wright,  and  Yeanian — 92. 

NAYS— Messrs.  William  Allen,  Ancona,  Ashley,  Bea- 
man, Biddle,  Bingham,  Frederick  A.  Conkling,  Roseoe 
Conkling,  Conway,  Cox,  Crislield,  Davis,  Eliot,  Harding, 
Johnson,  Julian,  Kelley,  Knapp,  Lansing,  Law,  McPher- 
son, May,  Morris,  Noble,  Norton,  Nugen,  Odell,  Pendle- 
ton, Porter,  Robinson,  Sargent,  Sherman,  Shiel,  Sloan, 
Stevens,  Stiles,  Trimble,  Vallandigham,  Van  Horn,  Voor- 
Iiecs,  Wadswortli,  Chilton  A.  White,  VVilson,  and  Wood- 
ruff—44. 

So  the  resolutions  were  agreed  to. 

During  the  call  of  tlie  roll, 

Mr.  BAKER  staled  that  he  was  paired  offu])on 
this  question  with  Mr.  W.\lton,  of  Vermont. 

Mr.  SLOAN  stated  that  Mr.  Potter  was  paii-ed 
off  with  Mr.  Horton;  that  Mr.  Potter  would 
have  voted  in  the  negative  and  Mr.  FIorton  in 
the  affirmative. 

Mr.  VAN  VALKENBURGH  stated  that  he 
was  paired  off  with  Mr.  Blair,  of  Pennsylvania, 
who  would  have  voted  in  the  negative,  while  he 
[Mr.  VanValkenburgh]  would  have  voted  in  the 
affirmative. 

Mr.  RICE,  of  Maine,  stated  that  hiscolleajjue, 
Mr.  Morrill,  who  would  have  voted  in  the  affirm- 
ative upon  this  question,  was  paired  off  with  Mr. 
Edgerton. 

Mr.  Bl J>fGH  AM  stated  that  Mr.  Hickman  was 
detained  from  the  Flouse  by  reason  of  sickness  in 
his  family. 

The  i-esult  was  announced  as  above  recorded. 

Mr.  DAWES  moved  to  reconsider  the  vote 
by  which  the  resolutions  were  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  DAWES.  1  ask  that  Mr.  Hahn  be  now 
sworn  in. 

Mr.  Hahn  was  then  duly  qualified  by  taking 
the  usual  oath  of  office  to  support  the  Constitution 
of  the  United  States. 

CON'TKSTliD  ELECTION  IN  VIRGINIA. 
Mr.  DAWES.  If  the  House  will  indulge  me 
for  twenty  minutes,  I  will  finish  up  all  the  elec- 
tion cases  I  have  on  hand.  I  desire  to  call  up  the 
case  of  Lewis  McKenzie,  from  the  seventh  con- 
gressional district  of  Virginia. 

ORDER  OP  BUSINESS. 
Mr.  MORRILL  of  Vermont.   I  desire  to  make 


a  proposition  to  the  House.  The  hour  at  which 
it  was  determined  that  we  should  take  a  recess 
having  nearly  arrived,  I  propose  to  the  House, 
inasmuch  as  it  is  a  stormy  evening,  that  we  shall 
dispense  with  the  recess  and  continue  in  session 
for,  perhaps,  two  hours,  and  take  up  Flouse  bill 
No.  659,  with  the  Senate  amendments  thereto. 

Mr.  PENDLETON.     What  bill  is  that .? 

The  SPEAKER.  It  is  the  bill  to  provide  ways 
and  means  for  the  support  of  the  Government. 

Mr.  PENDLETON.  1  desire  to  inquire  of  the 
Chair  what  will  be  the  condition  of  the  indemni- 
fication bill,  which  was  postponed  specially  till 
to-day,  if  this  proposition  is  agreed  to? 

The  SPEAKER.  The  bill  was  postponed  until 
after  the  morning  hour.  If  there  is  no  morning 
hour,  it  goes  to  the  Speaker's  table. 

Mr.  PJENDLETON.  I  propose,  then,  that  that 
bill  be  made  the  special  order  for  a  given  hour  to- 
morrow inorning,  so  that  no  business  will  super- 
vene to  throw  it  from  its  regular  position.  It  is 
the  bill  of  the  House  (No.  591)  to  indemnify  the 
President  and  other  persons  for  suspending  the 
privilege  of  the  writ  o?  habeas  corpus,  and  acts  done 
in  pursuance  thereof. 

Mr.  STEVENS.  If  the  gentleman  will  fix  half 
past  two  o'clock  to-morrow,  I  wjll  agree  to  that. 

Mr.  MALLORY.  I  desire  to  inquire  of  the 
Chair  whether,  if  this  arrangement  be  not  made, 
the  bill  to  which  the  gentleman  from  Ohio  [Mr. 
Pendleton]  has  referred  will  not  go  to  the  Speak- 
er's table  and  lie  there  until  there  is  a  general  agree- 
ment to  taice  it  up.' 

The  SPEAKER.  It  would  be  only  the  third 
bill  in  order  on  the  Speaker's  table,  and  after  the 
morning  hour  it  is  in  order  at  any  time  to  move 
to  proceed  to  the  business  on  the  Speaker's  table. 

The  Chair  will  state  the  pending  propositions 
to  the  House.  The  gentleman  from  Vermont 
[Mr.  Morrill]  proposes  that  instead  of  taking  a 
recess  to-day  the  House  shall  cotitiniie  in  session 
for  two  hours,  taking  up  the  bill  to  provide  ways 
and  means  for  the  support  of  the  Government, 
with  the  amendments  of  the  Senate  thereto.  The 
gentleman  from  Ohio  [Mr.  Pendleton]  profioses, 
in  coiuiection  with  that  ariangement,  that  it  shall 
be  agreed  that  Flouse  bill  No.  591,  commonly 
called  the  indemnification  bill,  with  the  Senate 
amendments  thereto,  shall  be  taken  up  to-morrow 
at  half  past  two  o'clock.  Is  there  any  objection 
to  the  arrangement? 

Mr.  KELLOGG,  of  Illinois.  I  have  no  objec- 
tion to  that  arrangement  being  tnade  if  we  can 
have  a  morning  hour  each  day.  Thus  far  we  have 
had  no  morning  hour  to-day.  It  is  of  pressing 
and  vital  importance  that  the  committees  be  called, 
and  I  must  object  to  any  arrangement  that  will 
preclude  their  being  called  at  least  one  hour  each 
day,  to-day  as  well  as  to-morrow.  If  gentlemen 
will  consent  to  that  I  am  satisfied. 

Mr.  STEVENS.  I  proposed  half  past  two 
o'clock  to-morrow  in  order  that  we  may  have  a 
morning  hour. 

Mr.  ALDRICH.  Why  not  say  after  the  morn- 
ing hour  ? 

Mr.  PENDLETON.  No;  we  will  not  agree 
to  that.     We  must  have  a  fixed  hour. 

The  SPEAKER.  The  regular  order  each  day, 
after  the  reading  of  the  Journal,  is  the  calling  of 
committees  for  reports,  unless  it  be  interfered  with 
by  business  of  higher  privilege.  The  Chair  does 
not  see  how  an  arrangement  of  the  kind  pi-oposed 
could  interfere  with  that  regular  order.  The  Chair 
desires  to  know  if  there  is  objection  to  the  propo- 
sition? If  so,  the  regular  order  of  business  must 
go  on. 

Mr.  ALDRICH.  I  suggest  that  we  go  to  the 
Speaker's  table  now  and  dispose  of  the  bills  there. 

Mr.  KELLOGG,  of  Illinois.  I  call  for  the 
regular  order  of  business. 

Mr.  ALDRICFI.  I  hope  the  gentleman  will 
allow  us  to  go  to  the  Speaker's  table. 

[Cries  of  "  Oh,  no."] 

The  SPEAKER.  The  Chair  understands, 
then,  that  tin;  propositions  made  on  either  side 
are  objected  to,  the  "regular  order  of  business  being 
called  foi-. 

Mr.  OLIN.  I  desire  to  ask  the  permission  of 
the  House  to  have  taken  from  the  Speaker's  table 
Liill  of  the  Senate  No.  511,  in  relation  to  the  en- 
rollment and  calling  out  of  troops,  simply  for  the 
purpose  of  having  it  printed  for  the  use  of  mem- 
Mr.  VALLANDIGHAM.     I  obiect. 


Mr.  OLIN.  Oh,  no,  you  do  not.  You  want 
to  know  what  the  bill  is,  I  suppose. 

Mr.  VALLANDIGHAM.  1  insist  on  the 
objection. 

ENROLLED  BILLS  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bifls,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  an  act  (H.  R. 
No.  749)  for  the  relief  of  Ignatius  C.  Mattingly, 
postmaster  at  Bardstown,  Kentucky;  and  an  act 
(H.  R.  No.  478)  for  the  relief  of  certain  of  the  crew 
of  the  ship  Nightingale ;  when  the  Speaker  signed 
the  same. 

POSTAL  REFORM. 

Mr.  COLFAX.  I  desire  to  renew  an  applica- 
tion which  I  made  to  the  House  yesterday.  I  ask 
tlie  House  to  assign  the  evening  session  of  Friday 
for  the  consideration  of  the  postal  reform  bill  from 
the  Senate. 

The  SPEAKER.  That  can  be  done  by  unan- 
imous consent.     The  Chair  hears  no  objection. 

A'IRGINIA  ELECTION  CASE. 

Mr.  DAWES.  I  now  call  up  the  report  of  the 
Committee  of  Elections  on  the  claim  of  Lewis 
McKenzie  to  a  seat  in  this  House. 

The  Clerk  read  the  resolution  reported  from  the 
Committee  of  Elections,  as  follows: 

Resolved,  That  Lewis  McKenzie  is  not  entitled  to  a  seat 
in  this  House  as  a  Representative  from  the  seventh  con- 
gressional district  in  Virginia. 

Mr.  DAWES.  Mr.  Speaker,  Lewis  McKen- 
zie claims  to  have  been  elected  a  Representative 
in  this  Congress  from  the  seventh  congressional 
district  of  Virginia,  which  is  the  one'adjoining  the 
District  of  Columbia.  He  claims  to  have  been 
elected  on  the  15th  day  of  January,  at  which  time 
there  were  polled  in  the  district  554  votes,  of  which 
he  had  a  majority  of  12. 

On  the  12th  of  December,  the  Governor  of  the 
State  issued  a  proclamation  calling  for  an  election 
of  Representative  in  Congress  from  that  district,  to 
be  held  on  the  31st  day  of  December.  There  are 
nine  counties  in  the  district.  The  law  of  Virginia 
requires  the  Governor  of  the  State  to  issue  writs 
of  election  and  direct  them  to  the  sheriff  or  other 
proper  officer  in  each  county,  requiring  him  to  give 
notice  by  advertisement  at  each  precinct  ten  days 
before  the  election,  fixing  the  time  himself  when 
the  election  shall  be  held.  The  Governor  of  Vir- 
ginia, in  issuing  these  writs,  directed  the  sheriffs 
to  hold  the  election  on  the  31st  of  December,  or 
such  other  day  as  they  should  appoint. 

The  writs  were  issued,  and  such  was  the  con- 
dition of  things  in  the  district,  so  much  of  it  was 
in  the  possession  of  the  rebel  forces,  that  they  could 
reach  but  three  counties,  Alexandria,  Fairfax,  and 
Prince  William.  The  sheriff  of  Prince  William 
was  arrested  by  the  rebels  the  day  after  the  writ 
reached  him,  and  he  and  the  writ  were  taken  to 
Richmond,  where  tliey  now  are. 

The  proper  officers  of  the  two  remaining  coun- 
ties— Alexandria  and  Fairfax — met  after  the  re- 
ceipt of  the  writs,  which  required  the  election  to 
be  held  on  the  31st  of  December,  and  appointed 
the  15th  day  of  January  as  the  day  for  holding  the 
election.  I'here  was  no  notice  to  the  sheriffs  or 
proper  officers  of  the  othercounties,  so  that  no  of- 
ficer in  any  of  the  other  seven  counties  had  any 
legal  notice  of  this  election.  There  were  votes 
polled  in  those  two  counties — 554  in  all. 

The  statute  of  Vii'ginia  requii-es  the  Governor 
of  Virginia  to  fix  the  day  of  election.  In  this  in- 
stance the  Governor  did  not  fix  this  day,  but  the 
sheriffs  or  proper  officers  of  these  counties  fixed  it. 
There  was  no  law  under  which  they  could  do  it. 
Noone  showed  to  the  committee  nor  does  any 
one  claim  that  there  was  any.  So  that  this  elec- 
tion was  held  on  the  15th  of  January  without  any 
authority  of  law  whatever,  the  time  fixed  by  the 
Governor  being  the  31st  of  December,  and  the 
15lh  of  January  was  appointed  \)y  the  two  men 
in  Alexandria  and  Fairfax  counties  to  whom  the 
writs  were  directed. 

But  there  was  besides  this,  and  going  behind 
all  forms,  a  total  absence  of  evidence  before  the 
committee  that  the  loyal  voters  of  the  whole  dis- 
trict had  an  opportunity  to  vote.  Indeed,  it  was 
utterly  impossible  to  huld  an  electicni  in  any  other 
than  Alexandria  and  Fairfax  counties,  while  in 
seven  of  the  remaining  counties  of  the  district  the 
people  had  no  opportunity  to  vote,  for  the  two  rea- 
sons, that  they  did  not  know  when  the  election 
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lay  was  and  the  counties  were  in  the  armed  pos- 
lession  of  the  rebels. 

For  this  reason,  as  well  as  for  the  other,  the 
;ommitteewere  unanimous  in  theopiiiioiithat  this 
vas  not  in  any  just  sense  an  election,  and  there- 
ore  they  have  reported  against  Mr.  McKenzie's 
;!aim.  I  understand  that  he  desires  to  addres.s 
he  House,  and  I  now  yield  the  floor  to  afford  hitid 
hat  oppoi-tunity. 

Mr.  McKENZIE,  (claimant.)  Mr.  Speaker, 
'.  desire  to  occupy  the  attention  of  the  House  for 
)ut  a  few  minutes;  because  the  lateness  of  the 
lour  and  the  little  attention  that  has  been  paid 
ecently  to  members  on  the  floor,  admonish  me, 
iven  if  there  was  no  other  motive,  to  be  brief. 
Phere  are  two  points  presented  to  the  House  in 
he  report. of  the  Committee  of  Elections  in  this 
;ase.  Twenty  years  ago  I  was  acquainted  with 
he  House  of  Representatives.  I  am  not  acquainted 
vith  perhaps  more  than  a  dozen  members  of  this 
3ouse.  Of  the  Committee  of  Elections  I  am  not 
icquainted  witli  more  than  two,  and  have  had  but 
en  minutes'  interview  with  the  committee. 

The  commitlfie,  as  I  understand,  has  reported 
igainst  me  on  two  grounds:  first,  that  the  day 
)riginally  fixed  for  the  election  was  altered;  and, 
lecond,  that  I  received  votes  in  only  two  counties 
)f  the  district.     I  will  explain  the  first  objection 

0  the  House.  The  Governor  of  the  Coinmon- 
veallli,  who  is  recognized  by  this  House  and  by 
he  President,  ordered  an  election  to  be  held  in  my 
listricton  tlie  31st  of  December,  "  or  at  such  other 
lay  as  may  be  fixed."  1  presume  the  Governor 
imply  desired  the  commissioners  of  election  to 
lave  ample  time  to  give  legal  notice  to  voters,  and 
nte»ded  to  give  them  authority  to  fix  the  day,  if 
l)e  31st  of  December  should  prove  to  be  too  early 
L  day. 

As  to  the  other  objection,  that  there  were  votes 
nst  for  me  in  only  two  counties,  I  will  read  the 
ertificate  of  the  county  clerk  of  Alexandria.     It 
s  as  follov/s: 
State  of  Virginia,  County  of  Alexandria,  to  wit  : 

r.  Jefferson  Taccy,  clerk  oftticcouiitj' court  lor  the  county 
if  Alex.indria,  in  tlie  State  of  Virginia,  do  liereby  certify, 
hat  in  accordance  witli  an  act  passed  by  the  General  As- 
cniltjy  at  ilie  city  of  Wlieeling,  Virginia,  on  tlie  31st  day  of 
anuary,  in  tlie  year  1862,  entitled  "  An  act  changing  the 
iiannor  of  examining  polls  and  certifying  elections  foroer- 
ain  officers  in  lliis  Conimonwealtli,"  (Acts  of  Assanibiy, 
December,  186.2,  chapter  44,  section  1,  page  40.)  and  In  com- 
iliance  with  instructions  received  from  his  excellency 
•"rancis  A.  Peirpoint,  Governor  of  Virginia,  on  the27Uiday 
if  January,  in  the  year  1863,  in  the  presence  of  Allen  C. 
Jarmon  and  John  O.  Clark,  two  freelioldcrs.  in  the  county 
,nd  State  aforesaid,  I  have  this  day  opened,  examined,  and 
onipared  the  returnsof  a  special  election  of'a  llepresenta- 
ive  in  the  Tliirty-Seventh  Congress  of  ilie  United  States, 
rom  the  seventh  congressional  district  of  Virginia,  held  on 
he  l.'Jth  day  of  January,  1863,  which  have  been  made  to  and 
ecordcd  in  my  office,andof  which  the  foregoing  statement 
s  a  true  copy. 

I  therefore  declare  that  Lewis  McKenzie  has  received 
he  greatest  number  of  votes  in  the  whole  district  aforesaid, 
ind  is  duly  elected  in  the  manner  and  form  now  prescribed 
ly  law. 

Ill  testimony  whereof,  [  have  hereunto  subscribed  my 
r         I  name  and  affixed  the  seal  of  the  county  court,  for 
'■       '^  thecounty  and  State  aforesaid,  on  this  the  28th  dav 
of  January,  A.  D.  1863. 

JEFFERSON  TACEY,  Clerb. 

Allen  C.  Harmon,  ?  ™      „      ,   ,, 

J.C.Clark,  '  ITwo  Ircekolders. 

Mr.  KELLOGG,  of  Illinois.  Will  the  gen- 
leman  yield  to  me  for  a  moment? 

Mr.  McKENZIE.'  Certainly. 

Mr.  KELLOGG,  of  Illinois.  Mr.  Speaker,  1 
ibjectcd  a  moment  ago  to  a  proposition  by  which 
lie  session  of  to-day  was  to  be  continued  till  six 
)Vlock.  I  am  unwilling  to  be  in  the  way  of  legisla- 
ion,  and  therefore,  in  accol-dunce  with  the  wishes 
)fmy  friends,  I  withdraw  the  objection.  Thcgen- 
Icman  from  Vermont  may  jow  renesv  liis  propo- 
iition,  and  the  House  mayfiiake  such  an  arrangc- 
iierit  as  it  desires. 

Mr.  MORRILL,  of  Vermont.  I  now  renew 
iiy  proposition  that  the  House,  instead  of  taking 

1  recess  at  half  past  four  o'clock,  shall  remain  in 
'ission  for  two  hours  longer,  and  dispose  of  the 
Senate  amendments  to  House  bill  No.  C59. 

The  SPEAKER.  If  there  be  no  objection,  the 
Chair  understands  that  the  House  will  continue 
in  session  till  «ix  o'clock  on  the  bill  suggested  by 
ilie  genllejnan  from  Vermont;  and  that  at  half 
[last  two  o'clock  to-morrow  tlu;  genileman  IVom 
Indiana  [Mr.  VooRitEEs]  will  be  entitled  to  the 
floor  on  llons(!  bill  No.  291. 

Mr.VOORHEES.  That  is  perfectly  agreeable 
to  me. 

The  SPE.\KER.     The  Virginia  election  case 


will  come  up  after  the  other  proposition  is  dis- 
posed of,  and  the  claimant  will  be  entitled  to  the 
floor. 

Mr.  DAWES.  I  thought  the  understanding 
was  that  the  claimant  should  go  on  and  finish  his 
remarks,  and  that  we  should  take  up  the  bill  after- 
wards. 

The  SPEAKER.  If  there  be  no  objection,  that 
can  be  done. 

Mr.  McKENZIE.  Mr.  Speaker,  I  have  never 
made  a  longer  speech  than  for  a  quarter  of  an  hour, 
and  I  am  astonished  thatgentlemen  should  get  so 
alarmed  about  my  making  a  long  speech.  I  am 
like  the  man  who,  when  asked  to  say  grace,  did 
so,  brief  and  fervent.  Now,  although  votes  were 
cast  in  only  two  counties,  yet  the  fact  is,  that  the 
voters  of  Spottsy  1  vania,  Stafford ,  Culpepper,  King 
George,  and  Prince  William  countivs  all  voted  in 
Fairfax  and  Alexandria  counties.  I  concluded, 
of  course, as  I  came  here  with  a  regular  certificate, 
and  as  there  was  no  one  contesting  my  right  to  a 
seat  on  this  floor,  that  there  would  be  no  objec- 
tion to  a  loyal  man  coming  here  and  taking  his 
seat.  I  had  been  in  deliberative  bodies  before, 
and  this  was  the  first  time  that  my  seat  was  ob- 
jected to.  I  am  tlie  loyal  Representative  of  550 
loyal  voters,  and  do  not  know  why  the  change  of 
election  day  should  invalidate  my  right.  If  twen- 
ty-five days' notice  was  not  better  than  ten  days' 
notice  it  is  not  worth  while  to  talk  about  it. 

Mr.  S.  C.  FESSENDEN.  As  the  gentleman 
says  he  is  not  going  to  occupy  more  than  fifteen 
minutes,  I  take  the  opportunity  of  asking  him 
whether  he  was  not  a  candidate  in  the  city  of 
Alexandria  on  the  day  fixed  by  law  for  holding 
an  election  for  members  of  Congress,  when  Mr. 
Upton  was  a  candidate,  and  if  so,  wlfetlier  he 
voted  on  that  occasion,  and  wherein  he  considers 
his  claim  to  a  seat  as  better  than  that  of  Mr. 
Upton .? 

Mr.  McKENZIE.  I  was  then  a  voter  in  the 
county  of  Alexandria.  I  have  never  resided  any- 
where else.  My  father  was  born  on  the  Potomac, 
within  sight  of  this  Capitol,  and  never  lived  any- 
where else.  He  was  married  under  that  flag  on 
board  the  ship  Lexington,  lying  off  the  harbor  of 
Alexandria,  i  did  not  vote  for  Mr.  Upton,  but 
1  did  not  run  away.  1  voted  against  retrocession. 
1  never  have  voted  in  any  way  against  the  Gov- 
ernment of  the  United  States.  I  was  in  Richmond 
in  the  legislative  session  of  1859-60.  I  went  there 
with  a  vote  of  1,030,  and  was  there  called  an  aboli- 
tionist. I  beat  my  competitor  by  730  votes.  I 
did  not  vote  then  against  the  doctrine  of  coercion 
by  the  General  Government,  because  I  believed 
in  it.  1  am  a  Union  man  nil  the  time  and  under 
all  circumstances;  and  if  this  House  does  not  want 
a  Union  member  here,  it  may  vote  against  me. 

Mr.  BLAIR,  of  Virginia.  I  move  to  amend  the 
resolution  reported  by  the  Committee  of  Elections 
by  striking  out  the  word  "  nut;"  so  that  it  will 
read : 

Resolved,  That  Lewis  McKenzie  is  entitled  to  a  seat  in 
this  House  as  a  Representative  from  the  seventh  congres- 
sional district  in  Virginia. 

The  amendment  was  rejected. 

The  question  recurred  on  the  resolution,  and  it 
was  adopted. 

Mr.  DAWES  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

WAYS  AND  MEANS. 

The  SPEAKER  staled  that  the  business  Ijefore 
the  House  was  the  consideration  (»f  the  Senate 
amendments  to  an  act  (H.  R.  No.  G59)  to  j^rovide 
ways  and  means  fur  the  sui)porl  of  tin;  Govern- 
ment. 

The  amendments  were  read  and  disposed  of  as 
indicated  below: 

First  amendment: 

Line  nine,  page  1,  strike  out  the  word  "  twenty,"'  and 
insert  "  such  periods  as  may  be  fixed  by  the  Secretary,  not 
less  than  five  nor  more  than  forty  years."' 

Mr.  MORRILL,  of  Vermont.  I  arn  directed 
by  the  Committee  of  Ways  and  Means  to  move 
to  amend  the  amendment  by  striking  out  "five" 
and  inserting  "  ten;"  so  as  to  make  it  read,  "  regis- 
tered bond.s,  payable  at  the  fdeasure  of  the  Gov- 
ernment after  such  periods  as  may  be  fixed  liy  the 
Secretary,  not  less  than  ten  nor  more  than  forty 
years  from  date." 

The  amendment  to  theamendmont  was  agreed 


to;  and  the  amendment,  as  amended,  was  con- 
curred in. 

Second  amendment: 

After  the  word  '•  payable"  insert  the  words  "  on  bonds 
not  exceeding  .'j'lOO  annually,  and  on  all  other  bonds  ;"  so 
that  it  will  read  : 

And  of  such  denominations,  not  less  than  fifty  dollars,  as 
he  may  deem  expedient,  bearing  interest  at  a  rate  not  ex- 
ceeding six  per  cent,  per  annum,  payable  on  bonds  not  ex- 
ceed ing.f  100  annually,  and  on  all  other  bonds  semi-  annually 
in  coin. 

The  Comnailtee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Third  amendment: 

After  the  word  "indebtedness,"  insert  the  words  "or 
deposit ;"  so  that  it  will  read  : 

Such  bonds  at  any  time,  upon  such  terms  as  he  may  deem 
most  advisable,  for  lawful  money  of  the  United  States,  or 
for  any  of  the  certificates  of  indebtedness  or  deposit  that 
may  at  anytime  be  unpaid,  or  for  any  of  the  Treasury  notes 
heretofore  issued  or  which  maybe  issued  under  the  provis- 
ions of  this  act. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Fourth  and  fifth  amendments: 

After  the  word  "notes,"  insert  the  words  "  or  United 
States  notes,"  an<l  after  the  word  "  State,"  insert  the  words 
"  or  nmnicipal;"  so  that  the  clause  will  read  : 

And  all  tlie  bonds  and  Treasury  notes  or  United  States 
notes  issued  under  the  provisions  of  this  act  shall  be  ex- 
empt from  taxation  by  or  under  State  or  municipal  author- 
ity: Pro iWcJ,  That  there  shall  be  outstanding  of  bonds, 
Treasury  notes,  and  United  States  notes,  at  any  time,  is- 
sued under  the  provisions  of  this  act,  no  greater  amount 
altogether  than  the  sum  of  $900,000,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendments  were  concurred  in. 

Sixth  amendment: 

After  the  word  "notes,"  insert  the  words  "payable  at 
such  tim(!  or  times,  not  exceeding  three  years  from  date,  as 
the  Secretary  may  determine,  and;"  so  that  it  will  read: 

That  the  Secretary  of  the  Treasury  be,  juid  is  hereby, 
authorized  to  issue,  on  the  credit  of  the  United  States, 
$400,000,000  of  Treasury  notes,  payable  at  such  lime  or 
times,  not  exceeding  three  years  from  date,  as. the  Secre- 
tary may  determine,  and  bearing  intere:*t  at  a  rate  not  ex- 
ceeding six  per  cent,  per  annum. 

Mr.  MORRILL,  of  Vermont.  lam  directed 
by  the  Committee  of  Ways  and  Means  to  move 
to  amend  by  striking  out  the  Senate  amendment, 
and  inserting  in  lieu  thereof  the  words,  "  payable 
at  the  pleasure  of  the  United  States  at  any  time 
after  three  years  from  date." 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  con- 
curred in. 

Seventh  amendment: 

After  the  clause  last  amended,  strike  out  the  words,  "pay- 
able semi-annualiy  in  coin,  and  the  principal  payable  at  any 
time  after  three  years  from  date,  at  the  Treasury  of  the  Uni- 
ted States,  and"  and  insert  in  lieu  thereof  the  following: 

Wliioh  interest  on  all  notes  for  a  less  ajiiount  than  $100 
shall  be  payable  at  the  maturity  tluMeof,  and  on  all  notes  for 
$100  and  upwards  at  times  expressed  on  their  face.  And 
the  interest  on  all  of  said  notes,  and  on  certificates  of  in- 
debtedness and  deposits  hereafter  issued,  shall  be  paid  in 
lawful  money.   Said  notes  shall  be. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Eighth  amendment: 

After  the  Last  amendment,  strike  out  the  word  "  he,"  and 
insert  in  Hen  thereof  the  words  "the  Secretary;"  so  thai 
it  will  read  ; 

Said  notes  shall  be  of  such  denominations  as  the  Secre- 
tary may  deem  expedient,  not  less  than  ten  dollars  each; 
and  such  notes  shall  be  receivable  for  internal  duties,  and 
all  debts  and  demands  due  to  the  United  States,  except  du- 
ties on  imports. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Ninth  amendment: 

After  the  last  clause  amended,  strike  out  thewonls  "  anil 
the  holder  of  any  such  notes  shall  have  the  right  at  any  time 
biifore  and  after  they  bfconie  due,  ami  under  sneh  rules  as 
shall  be  prescribed  iiy  Ihe  Secretary  of  the 'i'reasury,  to  ex- 
change the  saiiii-,  Willi  the  accrued  iiiK^rest  thereon,  at  the 
'i'reasiiryofllK!  Unileil  Slates  or  at  the  olfieeof  any  .Assist- 
ant Treasurer  or  depositary  designated  lor  Ihe  purpose,  tor 
an  i'(iual  amount  of  legal  l<'nder  notes  ;  but  notliing  in  ihis 
si-etioii  shall  lie  construeil  to  aulhori7.e  any  addilional  issue 
of  li'gal  tendi'r  notes,"  and  insert  in  limi  thereof  the  fol- 
lowing : 

And  shall  be  ii  legal  tender  at  their  face  value,  excluding 
inte.'rest,  to  the  same  extent  as  United  Stales  notes. 

Mr.  MORllILL,  of  Vermont.  I  hope  that 
amendment  will  be  non-concurred  in. 

Mr.  STEVENS.  I  hope  it  will  be  concurred 
ill.     I  think  the  whole  value  of  the  bill  lies  in  it. 
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Mr.  MORRILL,  of  Vermont.  Perhaps  it  is 
as  well  to  say  something  in  regard  to  this  amend- 
ment, in  order  that  the  House  may  clearly  un- 
derstand it.  By  the  original  bill  as  reported  to 
this  House,'  these  notes  were  convertible  into 
legal  tender  notes.  By  the  amendment  adopted 
by  the  Senate,  tliey  are  to  be  a  legtil  tender  them- 
selves to  the  extent  of  their  par  or  face  value.  I 
cannot  see  any  difference  to  be  apprehended  as  it 
respects  circulation  and  inflation  between  issuing 
such  notes  and  the  common  issue  of  legal  tender 
notes,  except  that  it  will  depreciate  thelegal  tender 
notes  without  interest  already  issued. 

Mr.  PH^E.  How  is  it  with  the  interest?  Is 
that  to  be  a  legal  tender.' 

Mr.  MORRILL,  of  Vf-mont.  It  is  not.  The 
interest  is  excepted,  and  is  not  to  be  reckoned 
when  used  as  legal  tender.  While  I  am  opposed, 
Mr.  Speaker,  either  to  the  convertibility  or  legal 
tender  feature  of  these  notes,  yet  I  think  the  prop- 
osition of  the  House  much  the  best,  much  less 
likely  to  inflate  the  currency  unduly  than  the 
proposition  of  the  Senate. 

Mr.  STEVENS.  It  will  be  observed  that,  by 
the  amendment  of  the  Senate,  they  have  reduced 
the  amount  of  legal  tender  notes  to  $50,000,000  be- 
yond the  $100,000,000  which  we  have  already  au- 
thorized by  joint  resolution;  and  that  they  have 
placed  the  $400,000,000  of  interest-bearing  notes 
upon  the  same  footing  with  the  legal  tender  notes, 
so  far  as  the  amount  expressed  upon  their  face  is 
concerned,  whan  they  are  passed  from  hand  to 
hand.  But  whenever  the  person  who  holds  them 
chooses  he  can  convert  them  into  twenty-year 
bonds,  and  then  the  interest  is  to  be  counted  in 
the  payment  of  those  bonds. 

Now,  it  is  very  certain  that  unless  we  have 
more  legal  tender  notes  than  this  bill  provides  for 
as  it  now  stands,  we  shall  have  no  currency  ex- 
cept what  we  can  obtain  from  the  sale  of  our 
bonds.  We  shall  have  nothing  to  pay  our  soldiers 
with;  we  shall  have  to  rely  entirely  upon  loans. 
But  it  is  equally  clear  that  if  you  make  this 
$400,000,000  a  legal  tender  for  the  amount  ex- 
pressed upon  the  face  of  the  notes,  the  person 
wlio  chooses  will  use  them  as  currency  until  the 
interest  upon  them  has  accumulated  to  a  sufii- 
cient  extent  to  induce  him  to  convert  them  into 
bonds.  That,  in  my  judgment,  is  the  only  way 
in  which  you  can  get  loans  upon  your  bonds.  I 
know  of  no  provision  which  has  yet  been  sug- 
gested that  will  more  certainly  and  conveniently 
convert  the  currency  into  bonds,  and  thereby  in- 
sure the  loans  we  may  require  on  our  bonds,  than 
this  feature  of  the  Senate  amendment. 

Mr.  SHEFFIELD.  I  supposed  the  object  of 
introducing  into  this  bill  the  feature  of  issuing  in- 
terest-bearing notes  was  that  they  might  be  used 
as  deposits  by  the  banks,  and  held  by  persons  who 
wished  to  keep  money  by  them.  The  inducement 
to  keep  them  out  of  circulation  is  the  interest. 

Now,  if  we  undertake  to  put  these  notes  upon 
the  market  as  legal  tender  notes  we  servd  forth  two 
descriptions  of  currency.  These  will  be  preferred 
rather  than  the  other  notes  because  they  bear  in- 
terest while  the  others  do  not.  It  is  very  mani- 
fest, therefore,  that  we  depreciate  the  non-interest 
paying  notes  by  putting  these  upon  the  market  in 
competition  to  them. 

I  am  in  favor  of  the  pronosition  of  the  gentle- 
man from  Vermont.  It  seems  to  me  that  if  we  are 
to  issue  another  class  of  currency,  it  will  have  a 
very  detrimental  eff"ect  upon  the  present  legal 
tender  notes. 

Mr.  ROSCOE  CONKLING.  When  this  bill 
passed  the  House  the  other  day,  1  think  I  may 
say  with  confidence  that  it  would  not  have  passed 
but  for  the  fact  that  the  issue  of  legal  tender  notes 
provided  for  in  it  was  limited  to  an  amount  into 
which  this  sum  did  not  enter.  That  amount  was 
$300,000,000,  $100,000,000  of  which  had  really 
been  authorized  before.  The  Committee  of  Ways 
and  Means,  through  its  then  organ,  said,  very 
much  to  the  satisfaction  of  the  House,  that  the 
section  which  we  are  now  discussing  authorized 
no  legal  tender  paper,  nor  did  the  bill  authorize 
any  except  the  $200,000,000  in  addition  to  the 
$100,000,000  already  authorized  by  joint  resolu- 
tion. So  careful  were  the  House  upon  that  point, 
that  we  inserted  a  promise  that  no  language,  how- 
ever vague,  in  this  section  could  be  deemed  or  held 
to  authorize  the  issue  of  any  additional  legal  tender 
\inpei-. 

Now,  I  do  not  believe  the  House  has  experienced 


a  change  of  heart  upon  this  subject  at  all.  The 
chairman  of  the  Committee  of  Ways  and  Means, 
with  his  usual  ability  and  ingenuity,  in  order  to 
reconcile  the  House  to  making  these  notes  legal 
tender  paper,  says  that  the  Senate  has  cut  down 
the  issue  of  legal  tender  paper  in  another  section 
to  $50,000,000,  making  $150,000,000  with  the 
$100,000,000  already  authorized. 

Let  me  state  before  the  House  is  induced  to  ac- 
quiesce in  his  proposition  to  concurin  the  amend- 
ment of  the  Senate,  that  while  his  statement  is  true 
in  shadow  it  is  erroneous  in  substance.  The  Sen- 
ate,it  will  be  recollected,  has  sent  here  a  bill, which 
lies  upon  your  Speaker's  table,  for  the  establish- 
ment of  a  uniform  currency,  in  which  it  is  contem- 
plated that  $300,000,000  of  currency  shall  be  is- 
sued and  go  into  the  market. 

The  SPEAKER.  The  Chair  will  remind  the 
gentleman  that  it  is  not  in  order  to  discuss  that  bill 
at  this  time. 

Mr.  ROSCOE  CONKLING.  I  am  perfectly 
aware  of  that.  But  I  suppose  I  may,  in  the  course 
of  my  argument,  advert  to  the  fact  that  there  is  a 
bill  of  the  character  I  have  mentioned  lying  on 
your  table,  without  going  into  a  discussion  of  the 
currency  bill. 

Mr.  STEVENS.  The  gentleman  will  allow  me 
to  say  that  he  does  not  state  correctly  the  fea- 
ture of  that  bill  to  which  he  refers.  There  is  no 
legal  tender  feature  in  it.  There  is  a  provision  in 
the  bill  providing  for  the  issue  of  bank  paper  un- 
der certain  regulations,  but  there  is  no  such  thing 
as  legal  tender  in  it. 

Mr.  ROSCOE  CONKLING.  I  have  not  said 
at  all  that  this  currency  is  a  legal  tender.  I  do 
say  now,  however,  that  it  is  a  legal  tender  for 
many  purposes.  But,  sir,  I  did  not  intend,  nor 
will  I  be  drawn  into  a  discussion  of  that  bill.  I 
merely  referred  to  it  for  the  purpose  of  saying  that 
I  understand  the  $300,000,000  there  authorized 
to  be  a  substitute,  in  the  plan  of  the  Senate,  for  the 
$300,000,000  legal  tender  notes  authorized  by  the 
House  in  its  bill.  The  reduction  which  the  chair- 
man of  the  Committee  of  Ways  and  Means  has 
referred  to  is  merely  a  transfer  of  that  clause  of 
this  bill  to  another  bill.  If  we  authorize  this  is- 
sue of  $400,000,000  of  legal  tender  paper,  it  will 
be  tantamount,  in  fact,  to  authorizing  the  issue  of 
$700,000,000  of  legal  tender  notes  in  addition  to 
those  already  in  circulation. 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman will  observe  that  this  bill,  as  passed  by  the 
Senate,  authorizes  the  issuing  of  $150,000,000 
legal  tender  notes  in  addition  to  the  $400,000,000 
in  the  section  nowunderconsideration, and  which, 
with  the  $300,000,000  in  the  other  bill,  will  make 
an  aggregate  of  $850,000,000 

Mr.ROSCOECONKLlNG.  Certainly.  Now, 
Mr.  Speaker,  it  would  seem  a  very  strange  pro- 
ceeding to  me,  if  after  the  action  of  the  House 
the  other  day,  when  this  bill  was  originally  before 
it,  in  studiously  limiting  the  amount  of  legal 
tender  paper  to  that  expressed  in  the  bill,  and  in 
inserting  a  clause  out  of  double  caution  that  no 
expression  made  use  of  in  any  other  clause  of  the 
bill  should  be  construed  into  giving  any  further 
authority  in  that  direction,  we  should  concur 
with  the  Senate  in  this  enormous  enlargement  of 
the  authority  conferred  in  that  particular,  merely 
by  a  change  of  form. 

I  do  not  hope  by  anything  I  may  say  to  change 
the  vote  of  a  single  gentleman  upon  this  subject. 
I  have  merely  risen  to  call  the  attention  of  gentle- 
men to  the  fact  I  have  stated,  believing  that,  if  it 
is  understood,  the  amendment  of  the  Senate  will 
not  meet  the  concurrence  of  the  House. 

Mr.  HUTCHINS.  I  am  decidedly  in  favor  of 
this  proposition  as  it  comes  from  the  Senate  to 
issue  $400,000,000  of  Treasury  notes,  payable  at 
such  times  within  three  years  as  the  Secretary  of 
the  Treasury  may  determine,  and  bearing  interest 
at  a  rate  not  exceeding  six  per  cent,  per  annum, 
and  making  them  a  legal  tender  for  the  amount 
due. 

The.  objection  made  to  the  proposition  is  that  it 
will  tend  further  to  inflate  the  currency  of  the 
country,  thereby  further  deranging  the  standard 
of  prices.  Now,  sir,  I  do  not  think  it  will  have 
that  effect.  I  think  it  will  tend  very  much  to 
strengthen  the  credit  of  the  Government,  without 
inflating  the  volume  of  the  circulating  medium  of 
the  country.  * 

Mr.  MORRILL,  of  Vermont.  I  desire  to  say 
to  the  ffgntleman  from  Ohio  that  that  is  not  the 


only  objection.  I  did  not  desire  to  consume  the 
time  of  the  House  with  any  protracted  debate,  but 
thought  that  we  should  pass  expeditiously  on  this 
bill.  Another  if  not  a  paramount  objection  to  the 
one  I  suggested  is  this:  that  under  the  operation  of 
the  Senate  amendment  no  considerable  part  will 
be  taken  by  the  banks, or  other  parties,  and  hoarded 
or  kept  on  hand  as  an  investment.  It  will  become 
a  circulating  medium,  because  it  is  more  valuable 
for  that  purpose  than  any  other  offered  by  the 
Government.  The  main  proposition  of  issuing 
interest-bearing  notes  on  short  time  will  be  de- 
feated, because  to  banks  and  other  parties  they 
are  more  valuable  for  legal  tender  for  circulation 
than  for  deposit  or  investment,  on  account  of  the 
small  rate  of  interest. 

Mr.  HUTCHINS.  Mr.  Speaker,  I  did  notsay 
that  it  was  the  only  objection  urged  a[gainst  this 
proviso.  But  I  asserted  that  it  was  a  principal 
and  essential  objection,  operating  upon  the  minds 
of  gentlemen.  1  do  not  think  thatitwill  tend  to  the 
result  suggested;  and  I  will  state,  briefly,  why  I 
think  so.  I  know  that  our  discussions  must  be 
brief  at  this  stage  of  the  session.  There  are  mil- 
lions of  dollars  at  this  time  seeking  safe  temporary 
investment.  I  know  that  to  be  the  case  by  the  de- 
velopment of  the  money  market.  I  know  it  to  be 
the  case  by  conversations  which  I  have  had  with 
capitalists.'  I  have  no  doubt  that  these  bonds  will 
afford  a  safe  and  convenient  place  for  the  invest- 
mentof  the  surplus  money  now  in  the  country.  Let 
me  illustrate.  A  man  in  New  York  may  have 
$10,000  or  $20,000,  which  he  does  not  wish  to  use 
for  a  month,  but  which  he  does  not  wish  perma- 
nently to  invest.  Such  aman — and  there  are  thou- 
sands of  them — can  secure  the  investment  which 
they  desire  by  the  loan  here  proposed.  They  can 
invest  their  surplus  money  in  these  bonds.  These 
bonds,  being  receivable  for  Government  dues  and 
being  a  legal  tender,  the  holders  of  them  can  dis- 
pose of  them  whenever  they  may  wish  to  do  so. 
In  this  way  a  larger  sum  will  be  invested  than  in 
any  other  way.  It  will  be  the  means,  as  I  believe, 
of  drawing  the  surplus  money  in  the  country  into 
these  investments  to  strengthen  the  hands  of  the 
Government.  I  do  not  think  thab  it  will  materi- 
ally increase  the  volume  of  currency,  but  that  it 
will  strengthen  the  power  of  the  Government  to 
compiand  the  capital  of  the  country,  to  carry  on 
this  war.  For  that  reason  I  am  in  favor  of  it.  In 
conversation  with  a  gentleman  fi'om  New  York, 
who  represents  some  capital,  he  showed  me  the 
form  of  a  bond  similar  to  that  which  is  now  pro- 
posed, and. he  said  that  he  would  invest  $25,000 
himself  in  such  securities,  if  they  were  issued  by 
the  Government.  He  did  not  want  to  invest  in  per- 
manent loans;  and  he  is  of  a  million  who  would 
receive  Treasury  notes  in  the  shape  of  a  tempo- 
rary loan;  and  it  is  plain  to  my  mind  that  it  will 
increase  the  strength  of  the  Government  in  com- 
manding the  money  of  the  country.  I  therefore 
hope  that  the  House  will  reconsider  its  judgment 
on  that  subject. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  the 
gentleman  from  Ohio  whether  he  supposes  when 
these  notes  are  issued,  bearing  interest,  and  have 
all  the  faculties  of  legal  tender  notes,  and  the  Gov- 
ernment shall  issue  the  other  $50,000,000,  which 
pay  no  interest,  that  the  banks  will  take  the  latter 
when  they  can  get  notes  that  not  only  bear  inter- 
est, but  are  a  legal  tender.' 

Mr.  HUTCHINS.  I  do  not  know  what  will 
be  the  disposition  of  the  banks,  but  I  suppose  that 
the  Secretary  of  the  Treasury  will  so  exercise  the 
discretion  confidT^d  to  him,  and  so  manage,  as  to 
obviate  all  objections  like  that  which  has  just  been 
stated. 

Mr.  THOMAS,  oflVIassachusetts.  However 
the  Secretary  of  the  Treasury  may  manage,  we 
cannot  shut  our  eyes,  in  looking  at  a  matter  of  this 
kind,  to  the  ordinary  transactions  of  life. 

Mr.  HUTCHINS.  These  would  not  be 
convenieiit  for  a  circulating  medium  as  the  legal 
tender  notes  not  bearing  interest.  They  would 
not  be  suitable  for  small  dealers,  and  therefore 
would  not  interfere  with  the  other  legal  tender 
notes. 

•Mr.  PIKE.  One  result  follows  from  the  adop- 
tion of  the  Senate's  amendment,  which  in  practi- 
cal operation  would  frustrate  the  intentions  of  the 
authors  of  these  bills,  for  I  take  it  for  granted  that 
this  and  the  bank  bill  are  to  be  considered  to- 
gether. The  evil  to  be  remedied  is  the  inflation 
of  the  currency.     The  Senate  proposes  to  effect 
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this  object  by  taxing  bank  circulation  one  per 
cent.,  and  thus  driving  it  out,^ir\d  in  ttie  place  of 
it  substituting  the  bills  of  banks  based  upon  na- 
tional bonds.  But  this  fact  is  to  bo  considered: 
banics  in  Pennsylvania,  New  England,  and  else- 
where,are  evidently  banking  upon  the  legal  tender 
currency.  They  use  it  instead  of  specie.  And  it 
is  well  understood  that  ii^ordinary  times  a  bank 
in  good  credit  can  maintain  specie  payments  and 
keep  up  a  circulation  of  five  and  six  times  the 
amount  of  specie  on  hand.  At  present  the  Secre- 
tary of  the  Treasury  complains  that  banks  are  di- 
verting the  legal  tender  currency  fi'om  its  jiroper 
use,  and  making  it  a  base  upon  which  to  issue 
large  amounts  of  bank  bills.  But  this  bill  pro- 
vides the  banks  a  legal  tender  basis  bearing  inter- 
est. Under  it  a  bank  can  purchase  pOO,000  of 
bonds,  and,  stowing  them  away  in  its  vaults,  issue 
two  or  three  or  four  hundred  thousand  dollars  of 
bills.  It  would  receive  $G,000  interest  on  its 
bonds,  which  would  very  much  more  than  pay 
lh£  tax  on  the  circulation,  and  thus  they  would 
get  the  interest  on  the  circulation  as  clear  profit. 
It  seems  to  me  tJiat  the  Senate's  proposition  would 
in  this  way  directly  and  forcibly  lead  to  a  large 
inflation  of  currency,  which  is  the  great  evil  of 
th»  day. 

Mr.  HUTCHINS.  I  do  not  know  whether  the 
bunk  bill  will  pass  or  not.  I  hope  it  will.  I  do 
not  understand  that  the  bank  bill  proposes  to 
maice  these  notes  the  basis  for  banking.  I  do 
not  know  what  would  be  the  effect  of  the  different 
measures  which  we  are  proposing,  and  have  been 
adopting.  It  is  a  matter  of  speculation.  I  be- 
lieve that  the  bank  bill  will  correct  the  evil  which 
gentlemen  suggest.  It  will  change  the  legal  tender 
notes  nsa  basis  of  circulation  and  substitute  bonds, 
which  will  have  a  good  effect  on  the  country. 

Mr.  MORRILL,  of  Vermont.  I  ask  the  gentle- 
man from  Ohio  this  question:  whether  he  sup- 
poses if  this  amendment  of  the  Senate  should  be 
adopted,  that  the  Secretary  of  the  Treasury  will 
ever  be  able  to  negotiate  one  bond .'  Will  not  cap- 
italists prefer  an  interest-bearing  security,  which 
is  H  legal  tender  to  all  intents  and  purposes,  rather 
than  bonds  bearing  interest, and  not  a  legal  tender.' 

Mr.  HUTCHINS.  That  will  depend  on  the 
rate  of  interest  on  these  bonds,  and  the  fixing  of 
that  interest  is  left  to  the  discretion  of  the  Sec- 
retary of  the  Treasury.  He  will  be  enabled  so 
to  arrange  the  rate  of  interest  as  to  avoid  the  dif- 
ficulty stated  by  the  gentleman  from  Vermont. 

Mr.  SPAULDING.  Mr.  Speaker,  I  wish  to 
say  a  word  on  this  subject.  The  bill  provides 
tiuit  these  bonds  shall  be  as  low  as  ten  dollars, 
ttnd  that  interest  shall  be  paid  on  them  as  low  as 
ten  dollars.  I  think  that  they  will  get  into  circu- 
lation'; and  my  opinion  of  their  bearing  interest 
is,  that  the  circulating  medium  should  not  bear 
interest.  We  need  circulation  without  interest. 
It  is  a  loan  from  the  people  without  interest. 
What  we  require  of  this  kind  of  bonds  is,  that 
they  shall  be  laid  aside,  and  wlien  any  person 
desires  to  use  them  they  may  be  turned  into  legal 
tender  notes.  But,  sir,  the  circulation  of  the  coun- 
try ought  not  to  bear  interest. 

Now,  a  word  in  regard  to  the  next  section  of  the 
bill,  which  providesforthe  issuing  of$300,000,000 
of  legal  tender  notes,  which  is  all  the  circulation 
we  propose  to  authorize  to  be  issued  as  circulation. 
The  other  is  a  mere  temporary  investment.  Now, 
what  the  House  wants,  so  as  to  make  the  sys- 
tem work  harmoniously,  is  to  vote  down  the  two 
amendments,  the  legal  tender  amendment  in  this 
section, and  the  reduction  amendment  in  the  next 
section.  Then  you  will  have  a  harmonious  sys- 
tem; first,  you  will  have  the  interest-bearing  notes, 
which  are  to  be  laid  aside,  and  which  will  not  be 
circulated  to  any  great  extent,  and  in  the  third 
section  you  provide  for  a  circulation  without  in- 
terest. This  is  the  practical  policy,  in  my  judg- 
ment, in  reference  to  carrying  on  our  financial 
affairs. 

I  now  demand  tlie  previous  question  upon  this 
section. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  question  recurring  upon  concurring  in  the 
ninth  amendment, 

Mr.  STEVENS  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Stkvens, 
and  MoRRii.L  f)f  Vnnuont,  were  appointed. 

The  House  divided;  aiid  the  tellers  reporting — 
ayes  43,  noes  45;  limn  than  a  quorum — 


Mr.  STEVENS,  by  unanimous  consent,  with- 
drew the  demand  for  tellers. 

The  amendment  was  non-concurred  in. 

Tenth  amendment: 

Line  thirty-four,  page  3,  strike  out  the  words, "  wliosliall 
also  allow,  in  any  such  negotiations,  and  pay  in  coin,  any 
interest  wliich  may  l^ave  accumulated  thereon,"  and  insert: 

And  any  interest  accrued  on  said  notes  shall  be  computed 
in  such  receipts  and  payments  as  part  of  the  par  value 
thereof. 

Mr.  MORRILL,  of  Vermont.  As  the  House  is 
rather  thin, and  as  there  is  but  one  amendment  fol- 
lowing this  in  which  the  House  feel  any  special  in- 
terest, and  as  the  Committee  of  Ways  and  Means 
recommend  a  non-concurrence  in  that  amendment, 
I  propose  that  the  House  non-concur  in  all  the 
remaining  amendments  for  the  purpose  of  getting 
through  with  the  bill. 

Mr.  BIDDLE.  I  see  that  the  twenty-second 
amendment  of  the  Senate  strikes  out  the  provision 
in  the  bill  of  the  House  making  the  coupons  re- 
ceivable for  duties  on  imports  in  place  of  coin.  I 
thought  that  a  good  provision  when  it  originally 
appeared  in  our  bill,  and  I  should  not  like  to  see 
it  struck  out. 

The  SPEAKER.  The  Chair  would  remark 
that  the  proposition  is  to  non-concur  in  the  Sen- 
ate amendments. 

Mr.  BIDDLE.  If  that  is  the  proposition,  it 
will  save  the  provision  of  the  House  bill. 

Mr.  ALLEY.  I  object  to  any  such  arrangement. 

The  SPEAKER.  The  question  is  then  upon 
concurring  in  the  tenth  Senate  amendment. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
House  concur  in  that  amendment  with  an  amend- 
ment, by  striking  out  of  the  words  proposed  to  be 
inserted  the  words  "as  part  of,"  and  inserting 
"  and  added  to." 

The  amendment  to  the  amendment  was  agreed  to. 

The  Senate  amendment,  as  amended,  was  then 
concurred  in. 

Eleventh  amendment: 

Page  4,  commencing  at  line  forty,  strike  out  the  words, 
"reissue  any  amount  of  Treasury  notes  herein  authorized 
equal  to  the  amount  redeemed.  There  shall  be  printed  on 
the  back  of  the  Treasury  notes  which  may  be  issued  under 
the  provisions  of  this  act  the  amount  of  interest  which  will 
have  accumulated  at  the  end  of  each  three  months  from  the 
date  thereof,  and  words  importing  that  said  notes  are  a  legal 
tender  in  payment  of  internal  duties  and  all  debts  and  de- 
mands due  to  the  United  States,  except  duties  on  imports, 
and  are  receivable  for  all  loans  made  to  the  United  States ;" 
and  insert  in  lieu  thereof: 

And  in  lieu  of  any  Treasury  notes  received  in  payment, 
otherwise  redeemed,  and  canceled  or  destroyed,  issue  an 
equal  amount  of  other  Treasury  notes. 

Mr.  MORRILL,  of  Vermont.  The  Commit- 
tee of  Ways  and  Means  recommend  a  concurrence 
in  that  amendment. 

The  amendment  was  concurred  in. 

Twelfth  and  thirteenth  amendments: 

Page  4,  line  five,  before  the  word  "  hundred,"  strike  out 
"  three,"  and  insert  "  one  ;"  and  in  line  six,  after  the  word 
"hundred,"  insert  "and  fifty;"  so  that  the  clause  will 
read: 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized,  if  required  by  the  exigencies  of  the  public  ser- 
vice, for  the  payment  of  the  Army  and  Navy,  and  other 
creditors  of  the  Government,  to  issue  on  the  credit  of  tlie 
United  States  the  sum  of  $50,000,000  of  United  States  notes. 

Mr.  MORRILL,  of  Vermont.  The  Commit- 
tee of  Ways  and  Means  recommend  a  non-con- 
currence in  those  two  amendments. 

The  amendments  were  non-concurred  in. 

Fourteenth  amendment: 

Page  4,  line  six,  insert  immediately  after  the  last  amend- 
ment the  words  : 

Including  the  amountof  such  notes  heretofore  authorized 
by  the  joint  resolution  approved  January  17,  1863. 

The  amendment  was  concurred  in. 
Fifteenth  amendment:  , 

Page  5,  after  line  seventeen,  insert  the  following: 
And  in  lieu  of  any  of  said  notes,  or  any  other  United 
States  notes,  returned  to  th(!  Treasury,  and  canceled  or  de- 
stroyed, there  may  be  issued  equal  amounts  of  United  States 
notes,  such  as  are  authorized  by  this  act.  And  so  much 
of  the  act  to  authorize  the  issue  of  United  States  notes,  and 
for  other  purposes,  approved  February  2.'),  1862,  and  of  the 
act  to  authorize  an  additional  issue  oi'  United  States  noti^s, 
and  for  other  purposes,  approved  July  11,  M'tii,  as  restricts 
the  negotiation  of  bonds  to  market  value,  is  hereby  rc^pealed. 
And  till'  holders  of  United  States  notes,  Issued  under  and 
by  virtue  of  said  acts,  shall  present  the  same  for  the  pur- 
pose of  exchanging  the  same  for  bonds,  as  therein  pnivided, 
ouijr  before  the  1st  day  of  July,  1863,  and  iheriMltcr  the 
right  so  to  exchange  the  same  shall  cease  and  den  rniijie. 

Mr.  MORRILL,  of  Vei-mont.   The  Committee 
of  Ways  and  Means  recommend  a  concurrence. 
The  ttmendment  was  concurred  in. 


Sixteenth  amendment: 

Page  6,  line  eight,  before  the  word  "  assistant,"  strike 
out  the  word  "Treasurer." 

Mr.  MORRILL,  of  Vermont.    The  Committee 
of  Ways  and  Means  recommend  a  concurrence. 
The  amendment  was  concurred  in. 
Seventeenth  amendment: 

Page  G,  line  nine,  strike  out  the  words  "  for  postage  and 
revenue  stamps,"  and  insert  "  for  United  States  notes." 

Mr.  MORRILL,  of  Vermont.   The  Committee 
of  Ways  and  Means  recommend  a  concurrence. 
The  amendment  was  concurred  in. 
Eighteenth  and  nineteenth  amendments: 

Page  6,  line  eleven,  after  the  word  "  the,"  insert  "shall 
be." 

After  the  word  "receivable,"  insert  "for  postage  and 
revenue  stamps,  and  also." 

Mr.  MORRILL,  of  Vermont.  The  Committee 
of  Ways  and  Means  recommend  a  concurrence. 

The  amendments  were  concurred  in. 

The  clause,  as  amended  by  the  last  four  amend- 
ments, will  read  as  follows: 

And  all  such  notes  issued  shall  be  exchangeable  by  the 
Assistant  Treasurers  and  designated  depositaries  for  Uni- 
ted States  notes,  in  sums  not  less  than  three  dollars,  and 
shall  be  receivable  for  postage  and  revenue  stamps,  and 
also  in  payment  of  any  dues  to  the  United  States  less  than 
five  dollars,  except  duties  on  imports,  and  shall  be  redeemed 
on  presentation  at  the  Treasury  of  the  United  States  in  such 
sums  and  under  such  regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe. 

Twentieth  amendment: 

Page  6,  immediately  after  the  clause  last  amended,  strike 
out  the  following: 

And  shall  be  exchangeable  at  the  office  of  the  Treasure? 
of  the  United  States,  or  of  any  Assistant  Treasurer  or  des- 
ignated depositary,  for  United  States  notes  of  an  equivalent 
amount:  Provided,  That  the  whole  amount  of  fractional 
currency  issued,  including  postage  and  revenue  stamps 
issued  as  currency,  shall  not  exceed  §.50,000,000. 

Mr.  MORRILL,  of  Vermont.  I  am  directed 
by  the  Committee  of  Ways  and  Means  to  recom- 
mend a  concurrence  in  this  amendment,  with  an 
amendment  which  shall  leave  in  the  proviso.  I 
move  that  amendment  to  the  amendment; 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  of  the  Senate,  ais  amended,  was 
concurred  in. 
Twenty-first  amendment: 

Page  7,  line  four,  after  the  word  "  direct,"  Insert  the  fol- 
lowing: 

And  shall  have  printed  upon  them  such  statements,  show- 
ing the  amount  of  accrued  or  accruing  interest,  the  charac- 
ter of  the  notes,  and  the  penalties  or  punishment  for  alter- 
ing or  counterfeiting  them,  as  the  Secretary  of  the  Treasury 
may  prescribe. 

Mr.  MORRILL,  of  Vermont.  The  Committee 
of  Ways  and  Means  recommend  a  concurrence. 
The  amendment  was  concurred  in. 
Twenty-second  amendment: 
Strike  out  tlie  seventh  icction,  as  follows  : 
Sec.  7.  Jiiid  be  it  further  enacted,  That  on  and  after  the 
1st  day  of  March,  1863,  the  coupons  on  all  bonds  and  Treas- 
ury notes  of  the  IJnited  States  heretofore  issued,  and  which 
may  be  issued  under  and  by  virtue  of  this  act,  shall,  at  any 
time  within  thirty  days  before  they  become  respectively 
due,  and  at  any  time  after  they  become  due,  be  receivable 
for  customs  as  coin,  under  such  regulations  as  the  Secre- 
tary of  the  Treasury  shall  prescribe. 

Mr.  MORRILL,  of  Vermont.  The  Committee 
of  Ways  and  Means  recommend  a  non-concur- 
rence. 

Mr.  BIDDLE.  I  was  about  to  submit  a  few 
words  in  behalf  of  the  House  bill  as  it  stands, 
whenajiroposition  to  non-concur  in  all  the  amend- 
ments of  the  Senate  took  me  off  the  floor.  I  think 
that  the  clause  in  the  Plouse  bill  which  the  Senate 
proposes  to  strike  out,  and  which  provides  that 
the  coupons  upon  the  United  States  bonds  shall 
be  receivable  for  customs  as  coin,  will  enhance  tho 
value  of  the  bonds.  We  require  specie  through  the 
medium  of  collection  of  the  customs  for  the  mere 
purpose  of  paying  interest  upon  the  public  debt; 
that  ia  to  say,  for  paying  these  very  coupons;  and 
therefore,  if  you  receive  the  coupons  in  the  very 
first  instance  in  payment  of  imports,  you  avoid 
all  unnecessary  circuity,  and  you  thus  augment 
the  volume  of  specie  in  the  country  fully  to  that 
extent,  and  ther(>fore  diminish  its  price. 

1  know  it  is  suggested  upon  the  other  side — and 
it  is  tin;  only  suggestion  I  have  heard  in  favor  of 
the  Senate  amendment — that  ther#will  be  some 
difliculty  in  recognizing  and  canceling  these  cou- 
pons. 13ut  I  find  (hni  oui-  bill  provides  that  they 
shall  be  receivable  inuli'i-  such  regulations  as  the 
Secretary  of  the  'I'ronHury  shall  prescribe,  and  I 
ran  scarcely  suppose  that  his  juiigmeiii  and  in- 
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genuity  will  not  prescribe  such  regulations  as  will 
entirely  remove  tliat  supposed  inconvenience. 

Mr.  HOOPER.  I  hope  the  Hou.se  will  concur 
in  tliis  amendment  of  the  Senate.  The  reason 
stated  by  the  genileman  from  Pennsylvania  [Mr. 
Biddle]  for  retaining  the  section  influenced  the 
committee  originally  in  putting  it  in;  but  the  ob- 
jection to  it  which  induced  the  Senate  to  strike  it 
out  was  the  difficulty  of  arranging  for  the  pay- 
ment at  the  custom-house  of  these  coupons,  so 
that  the  correctness  of  the  coupons  could  be  as- 
certained. When  the  coupons  are  paid  now  great 
pains  is  taken  to  ascertain  their  genuineness.  If 
they  are  received  at  the  custom-houses  in  this 
way,  there  will  be  no  control  over  them.  It  will 
be  left  entirely  to  the  custom-house  officers,  with- 
out those  special  safeguards  which  now  surround 
the  payment  of  coupons;  and  1  think  anybody 
who  will  talk  with  the  officers  at  the  Treasury 
Department  will  feel  quite  certain  that  the  amend- 
ment of  the  Senate  should  be  concurred  in,  and 
this  section  omitted  from  the  bill. 

Mr.  MORRILL,  of  Vermont.  I  trust  that  the 
amendment  of  the  Senate  will  not  be  concurred 
in.  It  is  certainly  a  matter  of  very  great  conven- 
ience that  these  coupons  shall  be  permitted  to 
be  transmitted  from  any  part  of  the  country  to 
the  sea-board  or  to  the  custotn-houses,  where  they 
may  be  received  in  payment  of  duties.  I  can 
see  no  objection  whatever  to  their  being  so  used. 
They  are  not  bills  of  circulation  that  would  be 
worn  and  defaced.  They  are  all  properly  num- 
bered, and  engraved  with  the  same  care  as  are 
bonds  or  United  States  notes;  and  I  presume  that 
the  cashiers  of  the  custom-houses  are  as  much 
experts,  have  as  much  knowledge  on  the  subject, 
and  are  as  competent  to  decide  whether  they  are 
fraudulent  or  not,  as  any  other  officers  in  any  de- 
partment of  the  Government.  It  will  be  seen  by 
looking  at  the  section  as  it  passed  the  House, 
that  all  this  is  to  be  done  under  the  regulations 
of  the  Secretary  of  the  Treasury.  It  may  im- 
pose additional  labors  on  officers  of  the  Govern- 
ment; but  that  I  am  perfectly  willing  they  shall 
bear.  I  trust  the  amendment  of  the  Senate  will 
not  prevail. 

Mr.  LOW.  I  desire  to  say  that  this  provision 
as  it  passed  the  House  meets  my  entire  disapprov- 
al. I  can  see  no  pressing  or  peculiar  necessity 
for  itunless  you  choose  to  pay  the  interest  on  these 
bonds  thirty  days  before  it  becomes  due.  On  the 
contrary,  the  reason  assigned  by  the  gentleman 
from  Massachusetts  [Mr.  Hooper]  seems  to  me 
to  cogent,  that  in  my  judgment  the  section  ought 
to  be  stricken  out. 

We  all  know  very  well  that  even  with  the  best 
engraved  bank  notes  it  is  not  a  difficult  matter,  in 
the  present  age,  for  counterfeits  to  be  made  which 
will  pass  the  very  closest  scrutiny.  And  yet  it  is 
proposed  to  make  these  coupons  a  legal  tender  in 
the  payment  of  duties,  thus  subjecting  them  to  the 
scrutiny  of  the  custom-house  officers  all  over  the 
country,  many  of  whom  have,  perhaps,  never  seen 
one  of  these  bonds  or  coupons,  and  are  entirely 
incoiKipetent  to  pass  upon  the  question  of  their 
genuineness.  Suppose  a  batch  of  counterfeits  of 
these  coupons  should  be  carried  to  San  Francisco 
and  tendered  in  payment  of  duties  at  the  custom- 
house there,  where  very  few  of  these  bonds  go; 
there  would  be  no  other  cfcurse  for  the  officers 
there  to  pursue  but  to  receive  them,  and  in  my 
judgment  their  experience  in  this  matter  would 
not  be  sufficient  to  guard  the  Government  against 
counterfeiting. 

Mr.  WALKER.  1  do  not  think  the  objections 
raised  to  this  section  of  the  bill  are  at  all  well  found- 
ed. The  regulations  adopted  by  the  Secretary  of 
the  Treasury  would  entirely  obviate  all  difficulty 
whatever. 

Mr.  LOW.  Can  the  Secretary  of  the  Treasury 
make  any  regulations  to  prevent  counterfeiting.' 
If  he  can,  I  should  be  glad  to  know  it. 

Mr.  WALKER.  It  is  not  pretended  that  he 
Clin.  The  argument  of  thegentleman  from  Pennsyl- 
vania [Mr.  Biddle]  is  to  my  mind  entirely  con- 
clusive, and  it  seems  to  me  that  there  can  be  no 
interest  against  this  provision  unless  it  be  the  in- 
terest that  is  momoted  by  the  premium  on  gold. 

The  amendment  of  the  Senate  was  non-con- 
curred in. 

Twenty-third  amendment: 

In  sectioii  twenty-fiiur,  strikeout  all  after  the  word  "of," 
ill  line  three,  down  to  luid  including  the  word  '•that,"  in 
line  twenty-ihrce.  as  follows:  "one  per  cent,  each  hall  year 


from  and  afK.-r  April  1,  1S6:J,  upon  ihe  average  anioiiiitof 
circulation  of  notes  or  bills  as  currency  issued  beyond  the 
amount  hereinafter  named — that  is  to  say,  banks,  associa- 
tions, corporations,  or  individuals,  having  a  capital  of  not 
over  $100,000,  ninety  per  cent,  thereof;  over  ^100,000  and 
not  over  .$;200,000,  eighty  per  cent,  thereof;  over  $200,000 
and  not  over  $300,000,  seventy  per  cent,  thereof;  over 
,f300,000  and  not  over  ,f500,000-,  sixtjj  per  cent,  thereof; 
over  .$500,000  and  not  over  $1,000,000,  fifty  percent,  there- 
of; over. $1,000,000  and  not  over  $1,500,000,  forty  percent, 
thereof;  over  $1,500,000  and  not  over  $2,000,000,  thirty  per 
cent,  thereof;  over  $2,000,000,  twenty-five  per  cent,  there- 
of. Tn  the  case  of  banks  with  branches,  the  duty  herein 
provided  for  sliall  be  imposed  upon  the  circulation  of  the 
notes  or  bills  of  such  branches  severally,  and  not  upon 
the  aggregate  circulation  of  all;  and  the  amount  of  capital 
of  each  branch  shall  be  considered  to  be  the  amount  allot- 
ted to  or  used  by  such  branch  :  Provided,  That;"  and  insert 
in  lieu  thereof:  "one  half  of  one  per  cent,  each  half  year 
from  and  after  April  1,  1863,  until  the  1st  d.ay  of  April, 
1885,  upon  Ihe  average  amount  of  notes  or  bills  outstand- 
ing as  currency  during  the  six  months  next  preceding  the 
return  hereinafter  provided  for  ;  and  on  and  after  said  1st 
day  of  April,  1865,  said  tax  or  duty  shall  be  one  per  cent, 
each  half  year  thereafter  on  said  average  amount;"  so  that 
the  section  as  amended  will  read  : 

Sec;.  24.  Jlnd  be  it  further  enacted,  That  all  banks,  asso- 
ciations, corporations,  or  individuals  issuing  notes  or  bills 
for  circulation  as  currency,  shall  be  subject  to  and  pay  a 
duty  of  one  half  of  one  per  cent,  each  half  year  from  and 
after  April  1,  1863,  until  the  1st  day  of  April,  1865,  upon 
the  average  amount  of  notes  or  bills  outstanding  as  cur- 
rency during  the  six  months  next  preceding  the  return 
hereinafter  provided  for;  and  from  and  after  said  1st  day 
of  April,  18S5,  said  tax  or  duty  shall  be  one'per  cent,  eacii 
half  year  thereafter  on  said  average  amount,  &c. 

The  CoiYimittee  of  Ways  and  Means  recom- 
mended non-concurrence. 

Mr.  McKNIGHT.  Mr.  Speak^er,  when  this 
section  of  the  bill  was  befoi-e  the  House  a  week 
or  two  since,  I  preferred  and  do  now  prefer  a  dif- 
ferent system  of  taxation  on  bank  circulation. 
That,  however,  was  voted  down  by  the  House. 
But  at  that  time  the  gentleman  from  New  York 
[Mr.  RoscoE  Conkling]  and  myself  differed  as 
to  the  power  to  lay  a  tax  upon  bank  circulation, 
and  the  gentleman  then  asked  whether  I,  as  a 
lawyer,  believed  that  Congress  had  the  power  to 
lay  a  tax  upon  the  franchises  of  a  corporation, 
the  cieature  of  a  State.  1  told  him  that  I  took 
that  position.  The  gentleman  then  said  he  would 
like  to  see  an  authority  for  it.  Of  course,  in  a 
running  five  minutes  debate,  I  was  not  then  pre- 
pared to  furnish  any  authorities,  but  I  told  him 
I  was  satisfied  there  was  such  authority.  Since 
then  I  have  been  astonished  to  find  in  a  debate 
reported  in  the  Globe  of  last  Friday,  this  ai-gu- 
ment  made  by  a  gentleman  whom  I  consider  a 
very  distinguished  lawyer,  the  honorable  Senator 
from  Vermont,  [Mr.  Collamer,]  as  follows: 

"  Have  we,  by  the  use  of  the  power  to  raise  revenue, 
openly,  avowedly,  Intentionally,  the  authority  to  pervert 
that  power  to  the  destruction  of  [those]  the  banks.'" 

And  again: 

'■  Hence,  I  say  tlie  United  States  has  no  more  power  to  tax 
a  State  institution  out  of  existence  than  a  State  has  to  lax 
a  United  States  institution  out  of  existence.  I  should  like 
to  see  that  answered.  I  have  sometimes  proposed  that  ques- 
tion, but  I  have  never  received  any  answer  to  it.  In  most 
of  the  States,  the  State  of  New  York,  for  instance,  almost 
all  their  banks  are  founded  upon  their  own  State  stocks. 
It  is  a  part  of  their  financial  system  to  make  their  stocks 
valuable,  and  to  enable  them  to  make  internal  improve- 
ments. All  these  State  banks  are  more  or  less  coiniccted 
with  and  ramified  in  with  the  business  of  their  several 
States.  Can  they  be  taxed  out  of  existence  by  the  United 
States.'  Why,  sir,  you  might  just  as  well  tell  rae  that  the 
United  States,  underthe  power  of  taxation,  could  go  on  and 
extinguish  all  the  schools  in  New  England  by  taxing  its 
.schools,  its  colleges,  and  its  academies,  and  tiieir  books  and 
their  buildings  and  the  salaries  of  the  professors,  and  in  that 
way  destroy  them  under  the  very  general  principle  of  the 
power  of  universal  taxation.  I  shall  not  dwell  longer  upon 
that  point.    I  liave  stated  my  view  upon  it." 

This,  if  I  remember  it  rightly,  was  precisely 
the  argument  of  the  gentleman  from  New  York, 
[Mr.  RoscoE  Conkling.]  He  asked  me  if  I  con- 
tended that  Congress  had  the  power  to  tax  banks 
*and  other  corporations,  and  tax  them  out  of  ex- 
istence. I  told  him  that  I  did  not  contend  that 
Congress  could  go  to  that  absurd  length,  nor  did 
I  believe  that  that  was  designed  here. 

The  gentleman  asked  me  if  we  could  do  it  in 
the  case  of  a  railroad  corporation.  I  pointed  him 
to  the  fact  that  we  had  already  taxed  the  passen- 
gers on  railroads,  and  also  manufacturing  corpo- 
rations, which  are  the  creatures  of  the  Slate  just 
as  much  as  these  banks  are.  I  propose  now  to 
give  the  gentleman  the  authority  he  then  asked 
for.  I  desire  to  say  first,  however,  that  those  who 
did  me  the  honor  to  listen  to  me  the  other  day  will 
remember  that  I  stated  that  I  considered  tlie  only 
restriction  upon  the  taxing  power  of  Congress  was 
that  where  tiirect  taxes  were  imposed  they  must 
bo  laid  per  capita,  or  according  to  tlie  census;  where 


duties,  imposts,  aitd  excises  were  imposi'd,  they 
must  be  laid  uniformly  throughout  the  Slates,  and 
that  that  was  the  only  limitation.  I  read  now  frtjm 
3  Dallas,  page  174,  Hylton  vs.  United  States,  opin- 
ion by  Chase,  Justice: 

"  I  consider  the  Constitution  to  stand  in  this  manner:  a 
general  power  is  given  to  Congress  to  lay  and  collect  taxes 
of  every  kind  and  nature  wfttiout  any  restraint  except  only 
on  exports.  But  two  rules  are  prescribed  lor  their  govern- 
ment; that  is,  uniformity  an(\  apjiorlionmcnl.  Three  kinds 
of  taxes,  to  wit:  duties,  imposts,  and  excises,  and  capita- 
tion, or  other  direct  taxes  by  the  second  rule." 

Justice  Iredell,  in  the  same  case,  page  181,  says: 

"  The  Congress  possess  the  power  of  taxing  all  taxable 
objects  without  limitation,  with  the  particular  exception  of 
a  duty  on  imports.  There  are  two  restrictions  only  on  the 
exercise  of tliis  authority: 

"  1.  All  direct  taxes  must  be  apportioned. 

"2.  All  duties,  imposts,  and  excises  must  be  uniform." 

I  will  also  cite  the  case  of  Dobbins  t)s.  The  Com- 
missioners of  Erie  County,  in  16  Peters,  p.  435: 

"Taxation  is  a  sacred  right,  essential  to  the  existence 
of  Government,  an  incident  of  sovereignly.  The  right  of 
legislation  is  coextensive  with  the  incident,  to  attach  it  on 
all  persons  and  property  witliin  tlie  jurisdiction  of  a  State." 

*  *  *  *  "  Here  is  a  concnrixiit  right  of  legis- 
lation in  the  States  and  the  United  States,  except  as  both 
are  restrained  by  the  Constitution  of  the  United  States." 

*  *  *  *  "The  Government  of  the  United  States 
is  supreme  within  its  sphere  of  action.  The  means  neces- 
sary and  proper  to  carry  into  effect  the  powers  in  the  Con- 
stitution are  in  Congress.  Congress  has  power  to  lay  and 
collect  taxes,  duties,  imposts,  &c.  This  cannot  he  done 
without  legislation;  a  complicated  machinery  of  forms, 
instruments,  and  persons  must  be  established,"  &c. 

Now,  Mr.  Speaker,  I  think  that  these  two  cases 
decide  this  poiiU,  that  Congress  can  tax  anything 
whatever  that  a  State  can  tax;  and  to  show  that  a 
State  has  the  power  to  tax  corporations,  which  are 
the  creatures  of  its  own  law,  and  that  if  they  are  to 
be  exempted  from  taxation  at  all  they  must  be 
exempted  at  the  hands  of  the  sovereignty  which 
gave  them  their  franchises  and  privileges,  I  cite 
Chief  Justice  Marshall's  opinion  in  the  case  of 
the  Providence  Bank  vs.  Billings,  4  Peters,  171: 

"The  power  of  taxing  moneyed  corporations  has  been 
frequently  exercised,  and  has  never  before,  so  far  as  is 
known,  been  resisted.  That  tlie  taxing  power  is  of  vital 
importance,  and  essential  to  the  existence  of  government, 
are  truths  which  it  cannot  be  necessary  to  realfirm.  The 
time  may  come  when  a  duty  may  be  imposed  on  manufac- 
tures. Would  an  incorporated  eompaiiy  be  exempt  as  the 
mere  consequence  of  its  charter.'  Any  privileges  wliicli 
may  exempt  an  incorporation  from  burdens  common  to  in- 
dividuals do  not  flow  necessarily  from  the  charter,  but 
must  be  expressed  in  it.  or  ihcy  do  not  exist.  If  the  power 
of  taxation  is  inconsistent  with  the  charter  because  it  may 
be  so  exercised  as  to  destroy  the  object  for  which  the  charter 
was  given,  it  is  equally  inconsistent  witli  every  oilier  char- 
ter, because  equally  capable  of  working  destruciion.  If  the 
grant  of  powcir  to  trade  in  money  implies  an  exemption  of 
the  stock  in  trade  from  taxation,  because  the  tax  mny  ab- 
sorb all  the  profits,  then  the  grant  of  any  other  thing  im- 
plies the  same  exemption,  for  it  may  be  taxed  to  an  extent 
which  will  render  it  totally  unprofitable.  We  must  look 
for  exemption  in  the  language  of  the  instrument,"  &c. 

"  The  power  of  legislation  and,  consequently,  of  taxation 
resides  in  Government,  as  a  part  of  itself,  and  need  not  be 
reserved  when  property,  or  the  right  to  use  it  in  any  man- 
ner, is  granted  to  individuals  or  corporate  bodies.  However 
absolute  the  right,  it  is  still  in  tlic  nature  of  that  right  that 
it  must  bear  a  portion  of  the  public  burdens,  to  be  determ- 
ined by  the  Legislature.  This  may  bi;  abused  ;  but  the  Con- 
stitution of  the  United  States  was  not  intended  to  furnisli 
a  corrective  for  every  abuse  of  power  by  the  States.  The 
interest,  wisdom,  and  justice  of  the  representative  body 
furnish  the  only  security,  where  there  is  no  express  con- 
tract, against  unjust  and  excessive  taxation." 

Chief  Justice  Marshall  then  cites  with  approval 
the  case  of  McCulloch  tis.  Maryland,  4  Wheaton, 
p.  316: 

"The  power  of  taxation  was  an  incident  of  sovereignty, 
and  coextensive  with  that  to  which  it  was  an  incident.  ~Sll 
powers  over  which  the  sovereign  power  of  a  State  extends 
are  sulijects  of  taxation." — Ihid.,  p.  5C4.  (See  9  Wlieaton, 
p.  738.) 

Mr.  ROSCOE  CONKLING.  I  desire  simply 
to  make  this  remark:  that  neither  on  the  occasion 
referred  to  by  the  gentleman  nor  on  any  other  oc- 
casion have  1  affirmed  on  this  floor  that  Congress 
has  not  the  power  to  tux  State  corporations,  even 
their  circulation  or  franchises.  The  gentleman 
stated  the  other  day  that  it  had  been  decided  that 
that  power  existed.  I  was  not  aware,  nor  am  I 
now  aware,  after  listening  to  him,  that  any  such 
decision  had  been  made;  and  therefore  I  put  to 
him  the  question.  But  1  did  not  affirm,  nor  do  I 
now,  nor  have  I  ever  affirmed,  the  absence  of  that 
power;  nor  do  I  affirm  the  presence  of  it. 

Mr.  McKNIGHT.      Mr.  Speaker,  I  do  not 
know  any  gentleman  in  this  body  who  is  so 
"  Well  skilled  to  argue  and  dispute, 
Confute,  diange  hands,  and  still  confute," 

as  the  gentleman  from  New  York,  [Mr.  Roscoe 
Conkling.]     I  think  the  gentleman  took  the  po- 
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sition  very  decidedly  the  otlier  day  which  I  have 
ascribed  to  him.  I  thon^iu— and  so  told  him — 
that  he  had  very  materially  modified  his  remarks 
n3  they  appeared  in  the  Globe.  But  even  as  they 
did  appear,  I  think  it  will  be  found  he  goes  to  the 
extent  I  have  stated.     He  says: 

"  With  the  permission  of  tlie  autlinr  of  tliis  amendment, 
I  inquire  of  liiiii  wliPtlicr,in  his  jiidgnientas  a  lawyer,  Con- 
gress lias  power  to  Impose  this  tax — a  tax  upon  the  fran- 
chises, or  upon  tlie  issue  of  banks  chartered  by  States.'" 

To  which  I  replied: 

"I  have  no  doubt  Congress  has  that  power,  and  I  believe 
it  lias  been  so  decided.-' 

To  which  the  gentleman  from  New  York  re- 
plied: 

"But  if  it  lias  ever  been  decided  that  Congress  has  the 
power  to  impose  a  tax  upon  privileges  expressly  icseive<l 
to  thi-  States,  and  by  tliein  exempted  tVom  taxation,  I  should 
like  to  see  the  authority." 

I  then  cited  paragraph  one  of  section  eight, 
article  one,  of  the  Constitution,  as  follows  : 

"The  Congress  shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises,  to  pay  the  debts  and  provide 
for  lh<t  common  defense  and  general  welfare  of  the  United 
States;  but  all  duties,  imposts,  and  excises  shall  be  uniform 
throughout  the  United  States." 

The  gentleman  then,  pushing  his  argument  to 
extremes,  added  : 

"  If  it  be  true  that  States  cannot  tax,  and  tax  out  of  ex- 
istence, the  securities  of  the  General  Government  issued  for 
its  purposes,  how  does  it  happen  that  the  General  Govern- 
ment may  lax,  and  tax  out  of  existence,  securities  issued 
under  the  authority  of  the  States  for  this  purpose."' 

I  replied: 

"That  I  claim  no  such  broad  position  as  that  Congress 
could  tax  out  of  existence,  or  would  tax  out  of  existence, 
corporations  chartered  by  the  States;  but,  after  all,  that 
appeals  to  the  discretion  and  judgment  of  Congress." 

I  believed  that  the  State  sovereignty  has  the 
right  and  power  to  impose  taxes  on  corporations, 
the  creatures  of  its  own  formation;  and  1  believe, 
a  fortiori,  the  United  States,  the  supreme  sover- 
eign, has  still  more  plenary  powers  to  iinpose, 
through  Congress,  all  necessary  taxes  on  such 
institutions,  under  the  constitutional  restraints  al- 
ready cited;  and  that  Congress  is  the  sole  judge 
of  the  extent  of  such  taxation.  In  this  position 
I  think  I  am  fully  sustained  by  Chief  Justice 
Marshall,  and  with  such  indorseinent  I  am  con- 
tent. 

Mr.  WALKER.  Mr.  Speaker,  this  amend- 
ment is  very  important  regarded  in  connection 
with  the  bill  which  we  know  is  to  come  before  us 
— the  bill  for  establishing  what  is  called  a  national 
currency.  If  we  concur  in  this  amendment  of  the 
Senate  reducing  the  tax  to  one  half  per  cent,  semi- 
annually instead  of  one  per  cent.,  it  will  follow 
that  we  cannot  lay  a  tax  on  the  banks  which  we 
propose  toestablish,forif  we  do  they  cannot  exist. 

Mr.  MORRILL,  of  Vermont.  I  suppose  the 
House  understands,very  well  that  this  bill  is  an 
independent  proposition,  not  intended  by  the 
House  to  be  connected  with  any  other.  The 
amendment  proposed  by  the  Senate  is  neither  fish, 
flesh,  fowl,  nor  good  red  herring.  [Laughter.]  It 
does  not  propose  to  tax  the  banks  fairly  for  the 
purpose  of  revenue,  because  the  gentlemen  who 
discussed  it  in  that  body  utterly  disclaimed  any 
such  purpose.  They  conceded  banks  now  already 
pay  their  duo  proportion  of  taxes.  And  if  the 
tax  be  only  imposed  for  the  purpose  of  suppres.s- 
ing  or  regnhitiiig  an  excessive  circulation,  it  fails 
entirely  of  its  purpose.  It  is  aimed  at  the  whole, 
and  not  at  any  excess. 

Mr.  WALKER.  On  referring  again  to  the  bill 
before  u.s,  I  find  that  the  amendment  of  the  Senate 
docs  not  really  reduce  the  tax  upon  the  banks, 
and  therefore  I  retract  my  objection. 

The  question  was  taken,  and  the  Senate  amend- 
ment was  non-concurred  in. 

Twenty-fourth  amendment: 

Strike  out,  after  the  words  "  next  precedinp,"  the  words 
"as  aloresaiil,  during  the  tinn;  when  such  duties  rcuiain 
unaccounted  lor;"  so  that  it  will  read: 

And  a  list  or  return  shall  be  made  and  rendered  within 
thirty  days  alter  the  ist  day  of  October,  1863,  and  each  six 
niunllis  llnTcMlter,  to  the  Commissioner  of  Internal  Reve- 
nue, whieli  shall  eoniain  a  true  and  faithful  account  of  the 
amount  of  duties  accrued,  or  wliicli  should  accrue,  on  tlie 
full  amount  of  the  fractional  note  circuliuion  and  on  the 


average  ainoniit  of  all  other  circulation  for  the  six  months 
next  preceding. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Twenty-fifth  amendment: 

Strike  out  tlie  ninth  section  of  the  bill,  as  follows: 

Sec.  9.  Jlnd  lie  i!  further  C)!oc(ci/,'Tliat  the  provisions  of 
the  act  entitled  "  An  act  to  provide  for  the  better  organi- 
zation of  tlie  Treasury,  and  for  the  collection,  safe-keep- 
ing, transfer,  and  disbursement  of  the  public  revenues," 
approved  August  G,  1846,  be,  and  tlie  same  ;ire  hereby,  so  far 
modified  as  to  authorize  the  Secretary  of  the  Treasury,  at 
Ilia  discretion,  to  allow  any  money  obtained  from  loans  or 
internal  revenue  to  be  deposited  in  solvent  banks,  to  the 
credit  of  the  Treasurer  of  tlie  United  States,  upon  deposit- 
ing, by  said  banks,  with  the  Treasurer,  an  amount  of 
United  States  bonds  or  Treasury  notes,  not  less  tlian  such 
deposits,  respectively,  as  security  for  the  iiayinent  thereof; 
and  from  time  to  time  the  Secretary  of  the  Treasury  uiay 
use  such  deposits,  by  draft  or  check,  to  pay  any  of  the  cred- 
itors of  the  Government,  or  for  transfer  to  the  Treasury  or 
authorized  depositories. 

Mr.  LOW.  I  move  that  the  amendment  be 
non-concurred  in. 

The  question  was  taken;  and  the  amendment 
was  non-concurred  in. 

Twenty-sixth  amendment: 

After  the  word  "apply,"  insert:  "to  all  persons  who 
shall  imitate,  counterfeit,  make,  or  sell  any  p;iper  such  as 
that  used,  or  provided  to  be  used,  for  the  IVaclional  notes 
prepared,  or  to  be  prepared,  in  tlie  Treasury  Department 
building,  and  ;"  so  that  it  will  read  : 

And  tiie  provisions  and  penalties  of  said  sixth  and  sev- 
enth sections  shall  extend  and  apply  to  all  persons  who 
shall  imitate,  counterfeit,  make,  or  sell  any  paper  such  as 
that  used,  or  provided  to  be  used,  tor  the  fractional  notes 
prepared,  or  to  be  prepared,  in  the  Treasury  Uepartment 
building,  and  to  all  otficials  of  the  Tiensniy  Department 
engaged  in  engraving  and  preparing  the  bonds,  notes,  and 
fractional  currency  hereby  authorized  to  he  issued,  and  to 
all  official  and  unofficial  persons  in  any  manner  employed 
under  the  provisions  of  this  act. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

And  then  (at  six  o'clock,  p.  m.,  according  to 
agreement)  the  House  adjourned. 
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IN  SENATE. 
Wednesday,  February  18,  1863. 
Prayer  by  the  Chaplain ,  Rev.  Dr.  Sunderland. 

ELECTION  OF  PRESIDENT  PRO  TEMPORE. 
The  SECRETARY.     The  Senate  will  please 
come  to  order.    The  Secretary  will  announce  that 
he  has  received  the  following  note  from  the  Vice 
President: 

Washington  City,  Fehruar;/  17,  1863. 
Sir  :  Desiring  to  be  absent  from  the  seat  of  Government 
for  the  residue  of  the  present  session  after  to-day,  I  have  to 
retiucot  that  yon  will  communicate  this  desire  to  the  Sen- 
ate, with  a  view  of  its  choosing  a  President  jiro  tempore,  as 
the  Constitution  |u^vides. 
I  am,  respectfulTy,  your  obedient  servant, 

H.  HAMLIN, 
Vice  President  of  the  Uniteil  Slates, 
and  President  of  the  Senate. 
John  \V.  Forney,  Esq.,  Secretary  of  Ihc  Senate. 

Mr.  FESSENDEN.  Mr.  Secretary,  I  offer 
the  following  resolution: 

Resolocd,  That  in  tlieabscnceof  the  Vice  President,  Hon. 
Solomon  Foot  be,  and  he  is  liereby,  chosen  President  of 
the  Senate  pro  tempore. 

The  Secretary  put  the  question  on  the  resolu- 
tion, and  it  was  agreed  to  neiii.  con. 

Mr.  FOOT  took  the  chair  as  President  pro  tem- 
pore. 

On  motion  of  Mr.  FESSENDEN,  it  was 

Ordered,  That  tlit^  Secretary  wait  upon  the  President  of 
the  United  States  and  inform  him  that,  in  the  absence  ofthe 
Vice  President,  the  Senate  haschoseii  lion.  Solo.mon  Foot 
President  of  the  Senate  pro  tempore ;  and  that  Ik;  make  a 
similar  communication  to  the  House  of  Representatives. 

The  Journal  of  yesterday  was  read  and  approved. 

CREDENTIALS  PRESENTED. 

Mr.  WILSON,  of  Missouri,  presented  ihe  cre- 
dentials of  Hon.  John  B.  Henderson,  elected  by 
the  Legislature  of  the  State  of  Missouri  a  Senator 
from  ihnt  State  to  fill  the  vacancy  occasioned  by 
the  expulsion  of  Trusten  Polk. 

The  credentials  were  road,  the  oath  prescribed 
by  Uw  was  administered  to  Mr.  Henderson,  and 
ht  took  his  seat  in  the  Senate. 


PETITIONS  AND  .MEMORIALS. 

Mr.  WILMOT  presented  a  petition  of  ciiizcns 
of  Pennsylvania,  praying  for  the  establishment  of 
a  mail  route  from  New  Germantown  to  Concord 
in  that  State;  which  was  ordered  to  lie  on  the 
table. 

Mr.  WILMOT  presented  a  memorial  of  manu- 
facturers of  snuffof  the  city  of  Philadelphia,  pray- 
ing fora  reduction  of  the  tax  oiismiff;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  SUMNER  presented  a  memorial  of  in- 
spectors in  the  Boston  custom-house,  praying  for 
an  increase  of  their  compensation;  which  was 
refe-rred  to  the  Committee  on  Finance.  ■» 

Mr.  POMEROY  presented  the  memorial  of 
Frederic  P.  Stanton,  praying  for  the  correction  of 
a  mistake  in  the  settlement  of  his  account  as  con- 
testantfora  seat  in  the  Senate  from  Kansas;  which 
was  referred  to  tiic  Committee  to  Audit  and  Con- 
trol the  Contingent  Expenses  of  the  Senate. 

Mr.  MORRILL  presented  a  petition  of  citizens 
of  Connecticut,  praying  for  the  establishment  of 
a  camp-hospital  and  ambulance  corps  for  the 
proper  care  of  sick  and  wounded  soldiers;  which 
was  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia.  '" 

Mr.  V/ILKINSON  presented  a  petition  of  sick 
and  wounded  soldiers,  praying  for  the  establish- 
ment of  a  camp-hospital  and  ambulance  cor|i3  for 
the  proper  care  of  sick  and  wounded  soldiers; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  COWAN  presented  a  petition  of  volun- 
teers, discharged  from  the  Army  of  the  United 
States  on  account  of  disability,  praying  for  a 
bounty  of  fJlOO;  which  v/as  referred  to  the  Com- 
mittee on  iVlilitary  Affairs  and  the  Militia. 

Mr.  ANTHONY  presented  a  memorial  of  cit- 
izens of  Rhode  Island,  remonstrating  against  the 
passage  of  a  general  bankrupt  law;  which  was 
ordered  to  lie  on  the  table. 

Mr.  PIARRIS  presented  two  petitions  of  cit- 
izens of  New  York,  praying  for  an  increase  ofthe 
tax  upon  the  manufacture  and  sale  of  liquors; 
which  were  referred  to  iho  Committee  on  Finance. 

Mr.  WILSON,  of  Massachusetts,  presented  a 
letter  of  the  Secretary  of  War  to  the  chairman  of 
the  Committee  on  Military  Affairs  and  the  Militia, 
transmitting  a  communication  from  Charles  H. 
Haswell,  relative  to  vessels  chartered  for  the 
Banks  expedition;  which  was  ordered  to  lie  on 
the  table,  and  be  printed. 

COURTS  IN  INDIANA. 

The  bill  (H.  R.  No.  762)  to  change  the  times 
of  holding  the  circuit  and  district  courts  of  the 
United  States  for  the  district  of  Indiana,  was  read 
twice  by  its  title. 

Mr.  LANE,  of  Indiana.  That  bill  will,  1  hope, 
be  put  on  its  passage  now.  There  is  no  opposi- 
tion to  it.  I  have  conferred  with  the  chairman  of 
the  Judiciary  Committee, and  there  is  no  objection 
to  it. 

By  unanimous  consent  the  bill  was  considered 
as  in  Cominittee  ofthe  Whole.  It  provides  that, 
instead  ofthe  times  now  fixed  by  law,  the  circuit 
and  district  courts  of  the  United  Stales  fir  the 
district  of  Indiana  shall  be  held  on  the  first  Tues- 
days of  May  and  November;  and  all  recogni- 
zances, indictments,  or  other  |iroceedings,  civil  and 
criminal,  now  pending  in  either  of  those  courts, 
shall  be  entered,  and  have  day  in  court,  and  be 
heard  and  tri(Ml,  according  to  the  times  of  holding 
the  courts  as  provided  in  the  act. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  f^r  a  third 
reading,  read  the  third  time,  and  passed. 

REPORTS  FROM  COMMITTEES. 

Mr.  HOWARD,  from  the  Committee  on  the 
Judiciary,  to  whom  was  roferied  the  bill  (S.  No. 
312)  to  disapprove  ofthe  Iweiily-sixih  seclion  of 
the  act  of  thi^  Legislative  Assembly  of  the  Terri- 
tory of  Nevada,  and  for  other  purposes,  reported 
it  with  nnioiidment.<>. 

Mr.  RICE,  from  the  Committee  on  Military 
Affairs  and  the  Militia,  to  whom  was  referred  the 
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bill  (S.  No.  530)  to  increase  the  efficiency  of  the 
hospital  department  of  the  Army,  asked  to  be  dis- 
ciiarged  from  its  further  consideration;  which  was 
agreed  to. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  AiTairs  and  the  Militia,  to 
whom  waa  referred  the  bill  (S.  No.  444)  to  amend 
an  act  entitled  "An  act  for  tiie  collection  of  direct 
taxes  in  insurrectionary  districts,  and  for  other 
purposes,"  asked  to  be  discharged  from  its  fur- 
ther consideration;  wiiich  was  agreed  to. 

Mr.  LANE,  of  Indiana,  from  the  Committee  on 
Military  Affairs  and  the  i\iilitia,  to  whom  the  sub- 
ject was  referred,  reported  a  bill  (3.  No.  540)  to 
authorizethe  brevettingofvolunteerand  otherofH- 
cers  in  the  United  Stales  service;  wiiich  was  read, 
and  passed  to  a  second  reading. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  tiie  me- 
iporial  of  Henry  P.  Blanchard,  praying  for  com- 
pensation for  services  rendered  as  United  States 
marshal  of  the  consular  court  of  the  United  States 
at  Canton,  reported  a  bill  (S..No.  542)  for  the 
relief  of  Henry  P.  Blanchard;  wliicli  was  read, 
and  passed  to  a  second  reading. 

Mr.  RICE,  from  the  Committee  on  Public 
Lands,  to  wliom  was  referred  a  petition  of  citi- 
zens of  Wisconsin,  praying  for  the  sale  of  the 
Fort  Howard  military  reserve,  reported  a  bill  (S. 
No.  543)  to  provide  for  the  disposal  of  certain 
lands  therein  named;  which  was  read, and  passed 
to  a  second  reading. 

PRINTING  OF  A  BILL. 
On  motion  of  Mr.  HARRIS,  it  was 
Ordered,  That  t!ie  l)ill  (S.  No.  538)  to  guaranty  in  certain 
States  a  republican  form  of  government  be  printed. 

BILLS  INTRODUCED. 

Mr.  KENNEDY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
539)  concerning  the  rank  of  medical  officers  in  the 
Navy  of  the  United  States;  which  was  read  twice 
by  its  title  and  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  ARNOLD  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  541) 
to  amend  an  act  entitled  "  An  act  to  establish  and 
eciualize  the  grades  of  line  officers  of  the  United 
States  Navy, "approved  July  16, 18G2;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Naval  Affairs. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  joiiit  resolution  (S.  No.  131)  to  facilitate 
tiie  discharge  of  sick  and  wounded  .soldiers  in  the 
hospitals  and  convalescent  camps;  which  was  read 
twice  by  its  title,  and  referred  to  the  Comniitee  on 
Military  Affairs  and  the  Militia. 

CREW  OF  TIIE  MONITOR. 

Mr.  GRIMES,  from  the  Committee  on  Naval 
Affairs,  reported  ajoint  resolution  (S.  No.  130)  to 
compensate  the  crew  of  the  United  States  steamer 
Monitor  for  clothing  and  other  property  lost  in 
the  public  service  ;  which  was  read  twice  by  its 
title. 

Mr.  GRIMES.  This  is  a  resolution  to  provide, 
in  a  small  degree,  for  the  families  of  the  gallant 
men  who  went  down  on  the  Monitor,  and  only 
allows  to  them  the  usual  allotment  in  such  cases, 
sixty  dollars  each.  Many  of  them  I  understand 
to  be  in  a  state  of  distress.  I  therefore  move  that 
the  Senate  now  proceed  to  acton  the  joint  resolu- 
tion. 

There  being  no  objection,  the  joint  resolution 
was  considered  as  in  Committee  of  the  Whole. 
It  proposes  to  authorize  the  proper  accounting 
officers  of  the  Treasury  in  settling  the  accounts  of 
the  petty  officers,  seamen,  and  others  of  the  crew 
of  the  United  States  steamer  Monitor,  which  was 
wrecked  near  Cape  Hattcras  on  or  about  the  30th 
of  December,  186;^,  to  credit  each  of  them  with 
i1he  amount  of  sixty  dollars  to  cover  their  losses 
ofclotliing  and  other  property  occasioned  by  the 
sinking  of  the  steamer. 

'I'he  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  lime,  and  passed. 

CIIAULK3  F.  ANDERSON. 

Mr.  ANTHONY.  I  move  to  take  up  the  bill 
fertile  relief  of  Charles  F.  Anderson.  It  will  cause 
no  debate,  and  will  render  justice. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 


518)  for  the  relief  of  Charles  F.  Anderson  was 
read  the  second  time,  and  considered  ns  in  Com- 
mittee of  the  Whole.  It  proposes  lo  authorize  the 
proper  accounting  officers  to  adjust  and  settle, 
upon  fair  and  equitable  terms,  subject  lo  the  ap- 
proval of  the  Secretary  of  the  Interior,  the  claims 
of  Charles  F.  Anderson,  architect,  for  time,  labor, 
and  expense  in  preparing  plans  and  drawings  for 
the  Capiiol  extension. 

The  bill  was  reported  to  the  Senate  witliout 
amendment;  and  ordered  to  be  engrossed  for  a 
third  reading.  It  was  read  the  third  time,  and 
passed. 

MESSAGE  FROM  TIIE  HOUSE. 

A  message  from  the  House  of  Representatives 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  of  Reprcsentaiives  had  passed  the  follow- 
ing bills  and  joint  resolution  of  the  Senate: 

A  bill  (No.  440)  concerning  pardons  and  the  re- 
mission of  penalties  and  forfeitures  in  criminal 
cases; 

A  bill  (No.  488)  to  supply  vacancies  in  the  Ex- 
ecutive Departments  in  certain  cases;  and 

A  joint  resolution  (No.  127)  to  amend  the  joint 
resolution  for  the  payment  of  the  expenses  of  the 
joint  committee  of  Congress  appointed  to  inquire 
into  the  conduct  of  the  war,  approved  the  27th 
January, 1862. 

BILLS  BECOME  LAWS. 

The  message  also  announced  (^hat  the  President 
of  the  United  States  had  approved  and  signed,  on 
the  13lh  instant, a  bill  (H.  R.  No.  617)  to  supply 
deficiencies  in  the  appropriations  for  the  service 
of  the  fiscal  year  ending  June  30,  1863; 

A  joint  resolution  (H.  R.  No.  144)  to  compen- 
sate the  sailors  of  the  gunboat  Cairo  for  the  loss 
of  clothing. 

A  message  from  the  President,  by  Mr.  Nico- 
LAY,  his  Secretary,  announced  that  the  President 
had  this  day  approved  and  signed  the  following 
bills: 

A  bill  (S.  No.  338)  for  the  relief  of  Joseph  W. 
Dyer,  Ansel  L.  Dyer,  and  William  W.  Dyer; 

A  bill  (S.  No.  477)  for  the  relief  of  CyrusClapp 
and  Jiis  guarantors  or  sureties;  and 

A  bill  (S.  No.  313)  for  the  relief  of  John  Cra- 
dlebaugh. 

RAILROADS  FROM  WASHINGTON. 

Mr.  LATHAM.  I  move  that  all  prior  orders 
be  suspended,  and  that  the  Senate  proceed  to  the 
consideration  of  ihe  bill  (S.  No.  495)  to  facilitate 
the  transportation  of  troops,  stores,  and  mails  of 
the  United  Slates,  between  the  city  of  Washing- 
ton and  the  Point  of  Rocks  and  the  city  of  Piits- 
burg,  and  between  Washington  and  the  waters  of 
the  Chesapeake  Bay. 

Mr.  PO.VIEROY.  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  11,  nays  26;  as  follows: 

YEAS— M('F?rs.  Arnold,  Cliantiler,  Cowan,  Harris.  How- 
ard, Lane  of  Kansas,  Latham,  Pomeroy,  Rice,  Wade,  and 
Wilmot— 11. 

NAYS — Messrs.  Anthony,  Baynrdu  Claris,  Collamer, 
Davis,  Dixon,  Fessenden,  Foot,  l''ost«r,  Grimes,  Hardiiis, 
Harlan,  lloiuiurson,  Kennedy,  Lane  of  Indiana,  Slorriil, 
Ncsinilli,  Powell,  Sanlsbury,  SlU'rnian,  Sumner,  Ten  F.ycU, 
'I'urpie,  Wilkinson,  Wilson  of  Massachusetts,  and  Wilson 
of  ftlissouri— 2G. 

So  the  Senate  refused  to  take  up  the  bill. 

APPOINT.MENTS  TO  TIIE  NAVAL  ACADEBIY. 

Mr.  DAVIS.  I  move  lo  take  up  the  unfinished 
business  of  the  morning  hour.  It  is  a  little  bilUeft 
hanging  by  only  one  claw  the  other  morning.  1 
move  to  lake  up  the  bill  (S.  No.  452)  to  regulate 
the  appoin"tment  of  midshipmen  to  the  Naval 
Academy. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill. 

The  PRESIDENT  pro  tempore.  The  pending 
question  is  on  an  amendment  offered  by  the  Sena- 
tor from  New  York. 

Mr.  HARRIS.     I  withdraw  that  amendment. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment is  withdrawn. 

The  bill  was  ordered  to  engrossed  for  a  third 
rending.     It  was  read  the  third  lime. 

Mr.  COLLAMER.  Before  the  bill  is  put  on  its 
passage  I  desire  lo  hear  it  read  as  it  now  stands. 

The  PRESIDENT  pro  lemport.  The  bill  will 
be  read. 

The  Secretary  read  the  bill,  as  follows  :  • 

Be  it  enacted,  <5-c..  That  there  slinll  be  appointed  two  mid- 
shipmen, between  the  ages  of  fuurteen  and  cigUleen  ycHri, 


for  cabh  Senator,  and  two  for  each  Representative  and  Del- 
esate  in  Congress,  to  be  nominated  by  the  several  Senators, 
Representatives,  and  Dchgaics  loihe  Secretary  of  liie 
Navy,  as  then;  is  now  or  may  herea(i'?r  be,  vacancies  in 
the  Naval  Academy  for  each  State  or  Territory,  according 
10  the  number  of  the  Senators  and  Representatives  of  each 
State  and  the  Delegate  of  eacli  Territory;  and  the  States, 
except  those  in  a  state  of  iiiFtirrection,  which  have  a  less 
nnniberofmidshipmcn  at  the.  Naval  School  than  they  would 
be  entitled  to  under  this  act,  shall  be  entitled  to  the  first 
nominulions  until  tlioy  have  iheir  proper  number,  or  until 
they  are  made  equal  in  lliat  respect  with  the  other  States. 

Mr.  COLLAMER.  I  ask  for  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  25,  nays  11;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Chandler,  Davis,  Dix- 
on. Foot,  Foster,  Harlan,  Harris,  Henderson,  Howard,  Ken- 
nedy, Lane  ofKan.sas,  Latham,  Morrill,  Nesmith,  Pomeroy, 
Powell,  Rice,  Richardson,  Sanlsbury,  Wilkinson,  Wilmot, 
Wilson  of  fliassaehusetts,  and  Wilson  of  Missouri — 25. 

NAYS — Messrs.  Clark,  Collamer,  Cowan,  Fessendon, 
King,  Lane  of  Indiana,  Sherman,  Sumner,  Tea  Eyck, 
Trumbull,  and  Wade — 11. 

So  the  bill  was  passed. 

MESSAGE  FROM  TIIE   HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  itS  Clerk,  announced  that  the 
House  had  passed  the  following  bills,  in  which 
the  concurrence  of  the  Senate  was  requested: 

A  bill  (No.  746)  supplementary  to  an  act  ap- 
proved July  14,  1862,  entitled  "An  act  to  estab- 
lish certain  post  roads,"  and  for  other  purposes, 
and  a  bill  (No.  731)  making  appropriations  for 
the  current  and  coniingenl  expenses  of  the  Indian 
department,  and  for  fulfilling  treaty  stipulations 
with  various  Indian  tribes,  for  the  year  ending 
June  30,  1864. 

The  message  also  announced  that  the  House  had 
agreed  to  some  and  disagreed  to  other  amend- 
ments of  the  Senate  to  the  bill  (H.  R.  No.  659)  to 
provide  ways  and  means  for  the  support  of  the 
Government, and  had  agreed  lootheramendments 
of  the  Senate  to  the  said  bill,  with  amendment.s, 
in  which  it  requested  the  concurrence  of  the  Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  furtherannounced  that  the  Speaker 
of  the  House  of  Representaiiveshad  signed  the  fol- 
lowing enrolled  bills;  which  thereupon  received  the 
signature  of  the  President  pj-o  tempore: 

A  bill  (H.  R.  No.  478)  for  the  relief  of  certain 
of  the  crew  of  the  ship  Nightingale;  and 

A  bill  (H.R.  No.  749)  for  the  relief  of  Ignatius 
C.  Maltingly,  postmaster  at  Bardstown,  Ken- 
lucky. 

HOUSE    BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  as  indicated  below: 

A  bill  (No.  746)  supplementary  lo  an  act  ap- 
proved July  14,  1862,  entitled  "An  act  to  estab- 
lish certain  post  roads, "and  for  other  purposes — 
lo  the  Cornmittee  on  the  Judiciary. 

A  bill  (No.  731)  making  appropriations  for  the 
current  and  contingent  expenses  of  the  Indian  de- 
partment, and  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes  for  tli?  yearending  June  30, 
1864 — to  the  Committee  on  Finance. 

CLAIMS  FOR  WAR  DAMAGES. 

Mr.  CLARK.  1  move  that  the  Senate  now  pro- 
ceed lo  the  consideration  of  the  bill  S.  No.  162, 
being  a  bill  relating  lo  cliiims  for  the  loss  and  de- 
struction of  properly  belonging  to  loyal  citizens, 
and  damages  thereto,  by  the  troops  of  the  United 
Stales  during  the  present  rebellion,  reported  by 
the  select  committee  appointed  on  that  matter.  I 
think  it  will  not  give  occasion  to  much  debate. 

Mr.  HOWARD.  I  do  not  wish  to  retard  the 
progress  of  that  bill;  but  I  wish  lo  take  up  the 
House  bill  (No.  267)  that  was  under  discussion 
yesterday  in  the  morning  hour.  It  will  take  but 
little  time  lo  dispose  of  it. 

Mr.  CLARK.  The  bill  which  I  have  called 
up  was  pending  some  time  before  the  Senate,  and 
was  finally  referred  to  a  select  committee;  and, 
on  consultation  with  a  comniiltee  of  the  House,  a 
bill  has  been  matured  which  I  ihink  will  not  take 
much  lime.     1  think  we  can  soon  finish  it. 

The  PRESIDENT  ;)ro  tempore.  The  motion 
of  the  Senator  from  New  Hampshire  is  first  in 
order. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
162)  to  authorize  payment  of  compensation  for 
occupation  of  property  by  troops  of  the  United 
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Stutes  wus  considt'i-ed   as  in  Committee  of  the 
Whole. 

•  The  PRESIDENT  pro  tempore.  The  bill  will 
oe  read. 

Mr.  CLARK.  I  hardly  think  it  is  worth  while 
to  rend  ihe  original  'jiH-  Perhaps  the  amendment 
maybe  read  which  is  a  substitute  for  tiie  original 
bill. 

The  PRESI  DENT  pro  tempore.  That  course 
will  be  pursued. 

The  amendment  was  to  strike  out  nil  of  the  bill 
after  the  enacting  clause,  and  insert  in  lieu  thereof 
llie  following: 

'J'Int  tliere  sli;ill  lie  appointed  by  the  President  of  tlic 
United  States,  by  iuid  Willi  tlic  advice  ,iiid  consent  of  ttie 
Siiiatc,  iliree  cDinmi.-ipioners  and  one  t-olieitor  of  claims, 
who  shall  liDlii  thtir  otfici'S  diijins;  the  pleasure  of  llie  Tn  s- 
idi'nt,and  be  entitled  for  their  siMVices  to  a  salary  of  §3,009 
raclipHrannuni.tobe  pa  id  quarterly,  out  of  any  money  in  the 
Treasury  M<it  otht'rwise  appropriated  and  such  other  stun  as 
sliall  ai-nially  be  exp  ■ndi;d  by  them  for  traviliug  expenses 
in  llic  discliarire  of  their  duties  under  tliisaet,and  c<rlified 
as  riasoualile  by  ilie  Seenlary  of  War.  E.acli  of  said  coni- 
niissioiiers  and  solicitor,  before  entering  upon  the  dischargo 
of  Ills  duties, sliall  takeand  subscribe  an  oath  to  ^uiiportthe 
t;oiistitution  of  the  United  States,  a. id  I'aitlil'ully  discharge 
tlie  duties  of  said  office;  ajid  shall  also  take  and  syliseribe 
the  oath  of  allegiance  required  by  the  acl  of  August  6, 1831, 
which  oath  sliail  Ik!  filed  in  the  War  Department. 

Sec.  2.  .Stul  ie  il  further  enacUd,  'I'liatsaid  eominission- 
ers  sliall  appoint  a  clerk  and  marshal,  who  ^hall  hold  their 
offices  during  the  pleasure  of  said  commissioners,  and  per- 
form siicli  duties  as  may  be  required  of  them  under  this  act. 
The  clerk  sliall  receive  a  salary  of  §1,600,  and  the  marshal 
asalary  of  §1,000  per  annum,  to  be  paid  quarierly  from  ihe 
Treasury  ;  and  in  addition  the  amount  which  tliey  ^hall  act- 
ually e.vpend  for  traveling  expenses  in  llie  discharge  of 
tlieir  duties  under  this  act,  and  which  shall  be  certified  as 
reasoualde  liy  ihe  Secretary  of  War.  Before  enti'iing  upon 
the  discharge  of  tlieir  duties,  said  clerk  and  marsliai  shall 
each  take  and  subscrilie  an  oath  to  supporUllie  Constitution 
of  the  United  Stati-s,  and  faithfully  discliaige  the  duties  of 
paid  office,  and  sliall  In  addition  talii!  and  subscrilie  the  oath 
of  allegiance  required  liy  Ihe  act  of  August  6,  1861,  which 
oath  shall  be  filed  in  the  War  Department. 

Sec.  .?.  Jlud  be  ilfurtlier  enacted, 'V\\M  said  commission- 
ers shall  have  eo^/nizanee  of  all  claims  against  the  United 
States  which  sliall  be  presented  to  them  by  any  person  vvlio, 
(luring  the  present  rebellion,  has  sustained  or  may  sustain 
damages  by  the  loss  or  injury  of  any  property  which  lias  been 
or  may  be  taken  by  public  authoriiy  fur  the  use  and  occu- 
pation of  our  Army  ;  also,  all  claims  for  services  rendered 
or  property  sold  to  or  taken  or  impressed  by  public  authority 
for  the  use  or  subsistence  of  the  Army  of  ihe  United  Slates 
during  said  rohilli(ni;  also,  all  claims  for  damages  by  the 
destruction  or  injury  of  any  lioiise  or  building  while  tln^  same 
was  occupied  as  a  place  of  military  deposit  for  military  or 
naval  stores,  or  by  tlie  niiliiary  forces  of  tlie  United  States, 
under  the  authority  of  an  officer  or  agent  of  the  United 
Slates  ;  also,  all  claims  for  losses  or  damages  sustained  dur- 
ing said  rebellion  by  any  person  in  consequence  of  the  de- 
struction ol'his  or  lier  real  or  per.-onal  properly  by  Ihe  troops 
in  the  service  of  the  United  States  by  order  of  the  com- 
mandant of  the  corps  by  whom  the  same  was  occupied, 
taken,  or  destroyed  :  Prodded, however, 'YUalM  claims  em- 
braced in  the  provisi(insol  this  act  not  presented  foradju.~t- 
ment  and  alluwance  within  three  years  after  the  close  of 
the  present  civil  war  or  the  suppression  of  the  rebellion 
bhall  be  forever  barred,  and  that  no  claim  provided  for  by 
tliis  act  shall  ever  be  presented  to  the  Court  ol  Claims  tliere- 
after  unless  referred  to  said  court  by  the  Senate  or  llie  House 
of  ilepre.sentativea. 

Sec.  4.  Jind  he  it  further  enacted.  That  the  claimant  or 
claimants  who  may  present  his  claim  under  this  act  .•'hall  in 
every  case  make  out  an  account  againU  the  United  States, 
containing  the  items  of  sucli  damages  and  losses,  together 
with  a  staii'inent  of  the  circumstances  attending  tlie  same, 
and  names  of  the  oliieers  who  commanded  the  troops  by 
whom  the  damages  or  losses  were  occasioned,  the  time 
wlien,  as  near  as  may  be,  and  place  where,  such  losses  and 
damages  were  sustained,  which  account  shall  be  verified 
by  the  oath  of  the  claimant  to  lire  efl'ect  that  the  account 
presented  by  him  or  her  to  said  comniissioiiers  for  adjudi- 
cation is  accurately  stated  ;  and  that  the  prices  charged  are 
usual,  customary,  and  reasonable;  and  that  the  amount 
claimed  is  juslly  duo  after  allowing  all  just  credits  and  set- 
olTs;  that  neither  the  whole  iior  any  part  of  said  claim  has 
been  assigned  or  irausfiTred  exeeptas  therein  stated  ;  and 
that  he,  she,  or  they  have  actually  sustaiuerl  the  damages 
charged  in  said  account  as  having  been  done  to  his,  her,  or 
their  property  by  the  troops  h(  the  United  States  over  and 
above  the  value  of  the  poriions  of  said  properly  wliicli  re- 
mained after  its  destruction ;  that  the  same  has  not  been 
sustained  by  reason  of  any  fraud, connivance,  collusion, or 
procurement  of  the  said  claimant,  or  any  other  person  or 

ficrsons  in  his,  lier,  or  their  belialf ;  aiidlhat  no  pa\nierit 
i.ns  been  received  liy  the  claimant,  or  any  person  (or  liim, 
for  any  part  of  said  claim;  and  that  he  has  not  giviii  any 
receiptor  voucher  by  which  any  oflicerof  the  United  Stales 
or  other  person  has  received  or  can  receive  a  credit  therefor 
from  the  United  Stales,  and  thai  he  or  she  has  alwavs  been 
true  and  faithful  in  bis  or  her  allegiance  to  IheCove'riiment 
ol  the  United  States,  and  has  in  no  way  engaged  in  or  en- 
couraged the  presi.'iit  ri^brdlion,  or  given  aid  or  comfort 
thereto.  Said  elalinaiit  or  claimants  shall  afso  exhibit  and 
provf  to  said  couiniissioncrs  his,  her,  or  their  title  to  the 
properly,  and  the  extent  of  their  share  or  interest  therein  ; 
and  also  furnisli  tlieiii  with  the  names  of  all  other  p.'rsons 
wlio  have  any  share  or  interest  in  said  properly,  and  their 
rexidence,  as  far  as  mav  be.  IJ.Iore  presi  iiling  said  claims 
to  xnid  commissioners,  the  party  or  parlies  making  the  same 
ihall  publish  in  such  pulilic  newspaper  as  shall  be  desig- 
nated by  the  commissioners,  piibllsjicd  in  or  near  the  ccmiity 
III  Wliisli  tic,  she,  or  they  reside,  once  in  each  week  for  four 
•QOJVcuUve  weekn,  a  notice  cuiituining  u  slateiiicnt  of  Ut« 


amount,  particulars,  and  grounds  of  said  claim,  and  that  the 
same  will  be  presented  to  Ihe  commissioners  of  claims  iiii- 
d  T  this  act  for  ailjudication,  whieli  nntice  f  hall  state  under 
whose  autliorily  tlie  property  for  wliicli  a  claim  is  made  was 
taken,  damaged,  lost,  or  destroyed,  and  the  names  and  res- 
idence ofall  pei'MUis  intended  to  he  otlereil  as  witnesses  in 
the  ease.  Due  [iroof  of  said  publication  shall  aeeompany 
any  account  or  claim  presenteii  to  said  commissioners  under 
this  act. 

Sec.  5.  .^nd  l>e  it  further  enacted,  Tliat  said  solicitor  of 
claims  shall  represent  the  Oovermnent  ol  the  United  States, 
and  attend  the  e.xaminatinii  of  parties  and  witnesses  in  re- 
lation to  any  claim  which  may  bo  pending  before  said  com- 
missioners, prepare  interrogatories  and  cross-interrogato- 
ries, and  superintend  the  taking  of  testimony,  and  render 
such  oilier  services  as  may  he  required  of  him  from  time  to 
time  by  said  commissioners. 

Sec.  6.  ^nd  be  it  further  enacted,  That  any  person  who 
shall  corruptly  practice,  or  attempt  to  practice,  any  fraud 
against  the  United  States  in  the  statement  or  proof'of  any 
claim,  or  any  part  of  any  claim  against  Ihe  United  States 
under  this  act  sliall  forfeit  the  same  to  the  Goveriiment ; 
and  it  sh.all  he  the  duty  of  said  commissioners,  in  such 
cases,  to  make  a  special  report  of  the  facts  and  fraud  which 
was  practiced,  or  altempled  to  he  practiced,  to  the  Secre- 
tary of  War;  and  iit  case  In?  shall  approve  and  concur  in 
said  report,  the  claimant  shall  be  forever  barred  from  pros- 
ecuting said  claim. 

Sec.  7.  .^iid  be  it  further  enacted,  Th.atsaid  commission- 
ers shall  liavc  power  to  issue  subpeiias  to  require  tlie  at- 
tendance of  witnesses  for  examination  before  said  com- 
missioners, which  sulipenas  shall  have  the  same  force  as 
if  issued  by  a  district  court  of  the  United  Slates,  and  com- 
pliance therewith  may  be  compelled  under  such  rules  and 
orders  as  said  commissi(niers  shall  prescribe  ;  anil  for  the 
purpose  of  compelling  the  attendance  of  such  witnesses, 
and  taking  their  tesiimony,  said  commissioners  shall  have 
all  the  power  of  said  district  court. 

Sec.  8.  Jind  be  it  further  enacted,  That  said  commission- 
ers shall  adopt  such  rules  and  regulations  for  carrying  this 
act  into  execution  as  the  I'resident  of  the  United  States 
shall  approve,  and  publish  liie  same  for  eight  weeks  suc- 
cessively, in  the  newspapers  in  the  several  i:jtates  and 'J'er- 
rilories  in  which  the  laws  of  the  United  States  are  pub- 
lished. 

Sec.  9.  ^nd  heit  further  enacted,  That  said  commission- 
ers shall  have  power  to  hold  their  sessions  at  such  times 
and  places  in  the  United  States  as  they  shall  deem  proper 
and  conducive  to  the  public  fnteiest  and  convenience  of 
clainiaiits.  Tliey  may  also,  in  their  discretion,  make  a  per- 
sonal examination  of  any  farm,  plantation,  building,  or  prop- 
erty in  relation  to  wliicli  any  claim  for  losses  or  damagt;s 
shall  have  been  presented.  They  shall  also  have  |iowerto 
examine  on  oath  any  claimant,  and  all  other  persons,  in  re- 
lation to  said  claim,  who  have  any  knowledge  thereof;  and 
shall  cause  the  tesiimony  so  taken  to  be  reduced  to  writing 
and  signed  by  Ihe  person  taking  the  same  ;  and  shall  return 
said  testini'my,  with  their  proceedings,  findings,  and  opin- 
ions in  writing  in  relation  to  said  claims,  to  the  Secretary 
of  War ;  and  it  sliall  be  his  duly  to  lay  the  same  bei'ore  the 
Consress  of  the  United  States  at  the  commencement  of 
every  session  tliercof,  to  the  end  that  such  provisidii  may 
be  made  for  tlie  relief  of  the  claimants  as  shall  be  deemed 
just  and  proper. 

Sec.  to.  .find  he  it  further  enacted.  That  said  commis- 
sioners shall  not  take  cognizance  of  any  claim  against  the 
United  States  for  the  loss,  value,  or  services  of  any  slave  or 
person  of  color,  norfordaniages  or  losses  arising  from  liis  or 
her  escape,  capture,  ordetemion  ;  nor  shall  any  person  who 
has  ill  any  manner  favored  or  supported  a  secession  ordi- 
nance in  any  State,  or  has  encaged,  or  slmll  at  any  time  en- 
gag(-,  in  tlie  present  rebellion  againsi  the  Government  of  the 
United  States,  or  been  at  any  time  hostile  losucli  Govern- 
inenl,  or  given  aid  and  comlort  to  those  engaged  in  said  re- 
hcllion,  derive  any  benefil  under  ihis  act.  And  it  shall  be 
the  duly  of  said  commissioners  to  inquire  into  and  lake 
testimony  as  to  the  loyaltj'  of  those  who  may  present  their 
claims  under  tiiis  act ;  and  also  as  to  whether  the  said  per- 
sons in  any  manner  (iivored  or  supported  a  secession  ordi- 
nance in  any  State,  or  in  any  manner  supported  or  favored 
rebellion  against,  or  resistance  to,  the  laws  of  the  United 
States. 

The  PRESIDENT  pro  tempore.  The  original 
bill,  and  iho  amendment  in  the  form  of  a  substi- 
tute, are  both  open  to  amendment  with  a  view  to 
perfection,  before  the  question  on  substitution 
shall  be  taken. 

Mr.  CLARK.  I  desire  to  call  the  attention  of 
Senators  to  this  bill.  It  has  been  f<]t  a  difficult 
and  delicate  task  to  prepare  any  bill  for  the  set- 
tlement of  these  claims.  It  will  be  a  difficult  mat- 
ter in  any  event,  whenever  they  shall  be  settled. 
I  SomeSenalors  have  supposed  that  they  had  better 
remain  and  bo  settled  at  the  close  of  the  war. 
Other  Senators  have  supposed  we  had  better  be- 
gin now  to  gather  up  the  testimony  of  the  claims 
with  a  view  to  action  by  and  by,  and  the  bill 
now  presented  by  the  select  committee  goes  upon 
that  ground.  It  is  a  bill  merely  to  authorize  the 
appointment  of  commi.ssioiis  who  shall  examine 
the  testimony  in  regard  to  ceriain  claims  and  re- 
port it  to  Congress.  It  is  not  for  any  final  action 
beyond  the  gathering  of  testimony.  It  is  exceed- 
ingly important  that  this  testimony  be  gathered 
up  at  ihc  time  it  is  fresh  in  the  minds  of  the  wit- 
iieSRe8;anil  the  liill  provides  that  beforeany  person 
shall  present  his  claim  he  tihall  ndveriise  a  state- 
ment of  tiic  claim  ill  the  neighborhood  where  it 
exists,  or  in  such  papers  as  the  commiRsioiieis 
may  order,  so  that  the  public  aiieiuion  may  be 
culled  to  it,  and  so  that  persons  having*  knowl- 


edge of  that  claim  may  appearand  give  such  evi- 
dence, if  they  choose,  as  is  desirable  in  regard  to  it. 

The  first  section  provides  for  the  appoiniment 
of  threi!  cotninissioners,  whose  duty  it  shall  be  to 
take  tliis  testimony,  and  a  solicitor  who  is  to  aid 
them.  The  second  seeiioii  provides  for  a  clerk 
and  a  mar-shal.  The  bill  fixes  the  snlaries  of  these 
officers,  who,  before  takiiiir  upon  themselves  i!ie 
discharge  of  their  dtitie.'a,  ;ue  to  take  an  oatli  of 
allegiance  and  to  faithfully  do  their  duty.  The 
third  section  [irovides  for  tlivexaminatioii  of  cer- 
tain claims,  and  only  certain  claims.  In  the  first 
place,  it  provides  I  hat  the  commissioners  may  take 
testimony  upon  any  claim  presented  "  by  any  per- 
son who,  during  the  present  rebellion,  has  sus- 
tained or  may  sustain  damages  by  the  loss  or  in- 
jury of  any  properly  wliich  has  been  or  may  be 
taken  by  public  auihoriiy  for  the  use  and  occu- 
]iaiion  of  our  Army."  I  have  heard  it  suggested 
that  we  cannot  pay  for  ehiims  of  that  kind,  that 
^ve  cannot  pretend  to  pay  for  damage  done  to 
properly  in  that  wtiy.  One  thing  is  certain,  that 
unh'SK  we  do  pay  we  shall  have  continual  claim 
made  for  damtiges  of  ihi.s  kind.  Letters  are  reach- 
ing the  Committees  on  Claims  of  ihi^  two  Houses 
by  scores  and  by  liunilreds,  asking  for  an  exam- 
ination of  individual  claims  and  clauses  of  claims. 
It  occurred  lo  the  select  committee  who  reporteil 
ihis  bill,  and  we  supposed  that  was  the  object  of 
ihe  Senate  in  referring  the  matter  to  the  commit- 
tee, that  it  niig:ht  be  better  to  provide  some  tribu- 
nal that  should  examine  these  various  claims. 

The  third  section  also  provides  for  the  examina- 
tion of  "all  claims  for  services  rendered,  or  prop- 
erly sold  10,  or  taken  or  impressed  by  pulilic  au- 
thority for  the  use  or  subsistence  of  the  Army  of 
the  United  Slates;"  also  "  claims  for  damages  by 
the  destruction  or  injury  of  any  house  or  building 
while  the  same  was  occu|iied  ai?a  place  of  mili- 
tary deposit  for  military  or  naval  stores,  or  by  the 
iviiiitary  forces  of  tlie  United  States,  under  the  au- 
thority of  an  (ifficer  or  agent  of  the  United  States;" 
and  al.so  "all  claims  (Vm-  losses  or  damages  sus- 
tained during  said  rebellion  by  any  person  in  con- 
sequence of  the  di'Struciion  of  liis  or  her  real  or 
personal  pro|ierty  by  the  troops  in  the  service  of 
the  United  States  by  order  of  the  commandant  of 
the  corps  by  whom  the  same  was  occupied,  taken, 
or  destroyed."  Then  there  is  a  proviso  ihut  all 
claims  arising  under  this  act  must  be  presented 
within  three  years  from  the  time  that  they  occur, 
or  from  the  time  of  the  pas.^agc  of  the  tici;  and 
the  committee  deem  this  an  ini[iortani  feature  of 
the  act.  It  is  proposed  to  have  a  tribunal  estab- 
lished at  once,  before  whom  these  parties  shall  go 
while  ihe  witnesses  are  alive  and  tlie  tesiimony  i.s 
fresh  and  can  be  had,  and  malce  their  claim;  and 
if  they  fail  to  do  it  afier  a  given  time,  then  the 
claims  are  to  be  forever  barred. 

It  is  familiar  to  those  acquainted  with  claims 
that  have  come  before  Congress  for  the  last  thirty 
or  forty  years,  that  a  great  n^any  of  them  have 
arisen  out  of  the  war  of  ]812.  We  have  had 
claims  presented  at  this  session  of  Congress  aris- 
ing out  of  ihe  war  of  ]812,  and  asking  for  the 
allowance  of  damages.  It  is  very  desirable  that 
if  ever  these  claims  are  to  be  setilcd  Congress 
should  turn  its  attention  to  lliem  early,  while,  ns 
I  say,  the  tesiimony  is  fresh,  while  there  is  less 
danger  of  mistake  or  fraud  or  perjury  ,  and  estab- 
lish by  a  competent  tribunal  the  tesiimony  in  the 
case;  and  that  is  all  this  bill  attempts  to  do,  to 
take  the  tesiimony. 

It  provides  in  the  fourth  section  that  any  claim- 
ant who  may  present  his  claim  under  this  act  shall 
in  every  case  make  out  his  account  wiili  particu- 
larity against  the  United  Slates,  siaiing  the  cir- 
cumstances aitending  the  same,  by  whom  the 
damages  and  losses  were  occasioned,  the  time 
when  and  the  place  when', &c.,  as  near  as  he  can, 
and  that  the  price  charged  was  customary,  so  far 
as  ihcre  was  any  price  to  be  affixed  lo  any  prop- 
erly taken,  ll  further  provides  that  the  persons 
shall  Rlnle  under  oath  ihat  they  have  actually  sus- 
tained ihe  actual  damage,  that  there  is  no  set-off 
lo  the  same,  that  the  same  was  not  by  any  fraud, 
and  also  laK'e  ihe  oatl)  of  allegiance  and  declare 
that  he  or  she  has  not  in  any  way  encouraged  or 
supported  the  rebellion.  It  also  provides  that 
bei'ore  presenling  the  claims  lo  ihe  commission- 
ers the  party  or  parties  "shall  publish  in  such 
public  newHpa|)er  as  shall  be  designated  by  the 
commissioners,  |niblished  in  or  near  the  county 
in  which  he,  she,  or  they  reside,  once  in  cucli 
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week  for  four  consecutive  weeks,  a  notice  con- 
tain iny;  a  statement  of  the  amount,  particulars,  and 
grounds  of  said  claim,  and  tliat  the  same  will  be 
presented  to  the  commissioners  of  claims  under 
this  act;"  so  that  the  public  attention  may  be  called 
to  a  claim  wliich  any  person  has  and  is  about  to 
present  to  the  commissioners,  that  if  there  be  any 
evidence  to  offer  by  any  person  who  knows  any- 
tliing  in  regard  to  it,  lie  shall  have  an  opportunity 
of  coming  forward  and  having  his  testimony 
■taken. 

The  great  difficulty  in  examining  claims  here 
has  been  that  they  have  been  presented  on  ex  parte 
testimony.  Tiie  party  presenting  the  claim  looks 
up  and  produces  such  testimony  as  he  can  find 
Bulling  his  claim;  he  then  presents  his  case  to 
Congress,  without  anything  being  known  about 
it  until  it  is  presented  here,  and  then  it  is  scarcely 
known  outside  of  the  Chamber.  It  goes  quietly 
to  the  committee,  is  examined  on  that  ex  parte 
testimony,  and  a  report  made  thereon.  This  bill 
provides  that  the  testimony  shall  be  taken  more 
publicly,  and  after  publication  in  the  papers  that 
the  party  is  about  to  present  his  claim,  and  giving 
notice  to  anybody  having  an  interest  in  it  that  he 
may  appear  and  give  such  testimony  as  may  be 
pertinent  to  the  case. 

The  fifth  section  provides  that  the  solicitor  shall 
appearupon  the  partof  the  United  States;and  that 
thj  committee  regard  as  an  important  feature,  so 
that  the  United  States  shall  be  represented  in  a 
transaction  of  this  kind.  The  solicitor  for  the  Uni- 
ted States  can  produce  counter  tesiimony,  put 
cress-interrogatories,  and  |ireparethe  case  so  that 
the  Government  side  of  the  case,  so  to  speak, 
siiould  be  presented,  and  the  case  not  be  tried  on 
oi;e  side. 

The  sixth  section  provides  that  if  any  person 
shall  practice  a»iy  fraud  or  attempt  to  practice  any 
fraud,  and  it  shall  become  known,  the  claim  in 
wliich  the  fraud  arises  shall  be  forever  barred.  I 
do  not  know  how  true  it  may  be,  but  I  liave  in- 
formation which  is  entitled  to  credit,  I  think,  and 
which  is  deserving  of  consideration,  that  while  the 
troops  were  occupying,  last  year,  the  land  over 
on  the  other  side  of  the  Potomac,  settlements  were 
made  by  our  officers;  and  some  of  those  officers 
gave  receipts  for  property  at  treble,  quadruple, 
and  quintuple  the  value  of  the  property  actually 
taken. 

iVIr.  GRIMES.  We  are  not  compelled  to  pay 
tliem. 

Mr.  CLARK.  We  are  not  compelled  to  pay 
them,  as  theSenator  from  Iowa  suggests;  but  sup- 
pose we  let  those  receipts  sleep  for  ten,  twelve,  or 
fiiteen  years;  then  the  presumption  may  be,  aside 
from  the  length  of  time  they  have  lain,  that  they 
are  good  and  valid.  If  you  have  a  tribunal  now 
which  will  examine  testimony,  you  may  have  the 
means  of  showing  that  these  receipts  are  fraud- 
ule'it;  you  may  have  the  means  of  knowing,  if 
they  were  given  for  a  very  large  sum,  that  the 
Government  did  not  take  half  the  property,  or  it 
Wiis  not  of  one  particle  of  value  compared  with 
the  receipt  given.  While  the  witnesses  are  alive 
that  testimony  may  be  had.  The  object  is  to  se- 
cure the  testimony  while  it  is  fresh,  so  that  the 
Government  may  know  what  has  been  done. 

The  seventh  section  provides  that  the  commis- 
sioners shall  have  power  to  issue  subpenas,  &c., 
to  compel  the  attendance  of  witnesses;  and  they 
may  also  examine  parties;  they  may  examine  the 
property,  they  may  go  upon  a  farm  and  see  it,&c. 

Some  Senators  have  supposed  that  one  commis- 
sion of  three  cannot  do  this  amount  of  work,  and 
that  there  ought  to  be  a  commission  in  each  State 
to  look  up  the  claims  in  that  State;  bi*t  I  think  it 
i.s  sufficient  if  we  have  a  tribunal  here,  or  a  tribu- 
nal somewhere  to  which  the  people  may  apply, 
that  they  should  know  that  there  is  a  tribunal  es- 
tablished which  will  take  notice  of  their  claims, 
and  we  ought  not  to  go  further  than  the  bill  con- 
templates in  that  direction. 

Tlie  ninth  section  provides  that  the  commission 
shall  return  their  proceedings  with  their  findings 
and  opinions  in  writing  to  the  Secretary  of  War, 
and  he  is  to  lay  them  before  Congress.  The  only 
objection  1  see  to  that  is  that  this  testimony  may 
he  volumiiiou.s;  but  it  should  be  preserved  some- 
wiiere.  The  task  may  be  a  difficult  one;  it  may 
he  a  hrrculi.an  one;  but  I  think  I  can  assure  Sen- 
ators that  it  will  not  l)e  any  less  by  delay.  Let 
us  begin  to  collect  the  testimony.  I  donotknow 
that  it  will  be  wise  to  begin  to  pay  nt  all  until  we 


get  through  with  the  war.  In  my  judgment  it  is 
not.  I  think  I  would  get  through  with  the  war, 
if  it  ends  in  any  reasonable  time,  before  paying 
anything.  Then,  after  these  claims  have  been 
presented  and  the  testimony  taken,  and  there  shall 
be  a  basis  furnished  on  which  Congress  can  pro- 
ceed,Ictthcm  establish  the  rule  on  wliich  they  will 
proceed  and  determirhe  on  what  principle  tliey  will 
go,  and  what  claims  they  will  pay  and  what  claims 
they  will  reject.  I  do  not  know  that  I  am  prepared 
to  say  myself,  though  I  have  given  the  matter 
some  thought,  what  class  of  claims  ought  to  be 
paid.  I  am  certain  in  my  judgment  that  we  have 
got  to  pay  some  of  these  claims,  but  to  what  ex- 
tent I  do  not  know.  I  think  it  will  not  do  to  say 
at  once  that  we  will  not  pay  any  of  them.  It  will, 
perhaps,  be  well,  before  we  say  that  we  will  not 
pay  any,  or  before  we  say  that  we  will  pay  a  part 
or  the  whole,  to  examine  the  claims,  to  classify 
them  if  we  can,  and  see  what  ought  to  be  done. 
That  is  the  object  of  the  bill.  • 

It  is  further  provided  in  the  tenth  section  that 
the  commissioners  shall  not  take  any  cognizance 
of  any  claim  against  the  United  States  for  the  loss 
of  the  value  or  services  of  any  slave  or  person  of 
color;  nor  of  any  claim  for  damage  or  loss  arising 
from  his  or  her  escape,  capture,  or  detention;  nor 
shall  any  person  who  has  in  any  way  favored  or 
supported  a  secession  ordinance  be  allowed  to  pre- 
sent a  claim. 

I  think  I  have  stated  now  the  purview  of  the 
bill,  and  the  aim  and  object  of  the  committee.  I 
desire  to  call  the  attention  of  Senators  to  it.  i  do 
not  desire  to  press  the  passage  of  the  bill  hastily. 
I  want  Senators  to  give  it  their  serious  attention 
if  they  will,  because  I  do  not  think  this  is  a  ques- 
tion which  should  depend  on  the  judgment  of  any 
one  man,  or  any  set  of  men,  or  any  committee, 
but  I  think  it  is  a  matter  to  which  we  should  all 
give  our  grave  and  earnest  attention. 

Mr.  HOWARD.  I  have  not  been  able  to  give 
this  bill  a  perusal;  but  I  desire  to  know  what 
power  is  contemplated  to  be  given  to  this  board 
of  commissioners  in  regard  to  their  final  action  on 
any  claim.  Is  there  to  be  any  final  action  on  the 
part  of  the  commissioners.' 

Mr.  CLARK.  There  is  to  be  no  final  action  on 
the  part  of  the  commissioners,  as  I  endeavored  to 
state.  They  are  simply  to  take  the  testimony 
and  report  it.  The  Senator  will  find  in  the  ninth 
section  that  the  commission  "shall  return  said 
testimony,  with  their  proceedings,  findings,  and 
opinions  in  writing;  in  relation  to  said  claims  to 
the  Secretary  of  War,  and  it  shall  be  his  duty  to 
lay  the  same  before  the  Congress  of  the  United 
States  at  the  commencement  of  every  session 
thereof;  to  the  end  that  such  provision  may  be 
made  for  the  relief  of  the  claimants  as  shall  be 
deemed  just  and  proper;"  that  is,  by  Congress. 

Mr.  COLLAMER.  Permit  me  to  ask  what 
are  their  "proceedings?"  What  proceedings  are 
they  to  take.' 

Mr.  CLARK.     They  are  to  take  testimony. 

Mr.  COLLAMER.  That  is  not  their  "  pro- 
ceedings." The  bill  speaks  of  "  proceedings." 
What  are  their  "  proceedings"  to  be.' 

Mr.  CLARK.  1  do  not  know  that  I  under- 
stand the  Senator. 

Mr.  COLLAMER.  I  suppose  they  are  to  ad- 
judge on  the  claims  in  some  way. 

Mr.  CLARK.  Not  at  all.  They  may  adjudge 
on  the  questions  arising  under  the  testimony. 

Mr.  COLLAMER,  Give  their  opinions  on  the 
testimony.' 

Mr.  CLARK.  They  may  return  their  opin- 
ions and  findings  in  writing.  The  language  of  the 
bill  is  "  proceedings,  findings,  and  opinions." 

Mr.  COLLAMER.  Then  they  are  to  form 
opinions. 

Mr.  HOWARD.  I  suggest  that  the  language 
seems  to  carry  a  somewhat  different  idea  from 
that  which  the  Senator  from  New  H^ampshirc 
states.  The  provision  is  that  the  Commissioners 
"  shall  also  have  power  to  examine  on  oaih  any 
claimant,  and  all  other  persons  in  relation  to  said 
claims,  who  have  any  knowledge  thereof;  and 
shall  cause  the  testimony  so  taken  to  be  reduced 
to  writing  and  signed  by  the  person  taking  the 
same."  That  is  a  very  simple  proceedii^j:,  and  a 
very  useful  one,  doubtless;  but  it  proceeds  to  say 
that  they  "shall  return  said  testimony,  with  their 
proceedings,  findings,  and  opinions  in  writing  in 
relation  to  said  claims."  Is  there  not  a  strong 
indication  ihnt  it  will  be  thpir  duty  to  pass  their 


judgment  upon  the  validity  and  justice  of  the 
claims  themselves,  and  thus  prejudge  the  action 
of  Congress.'  1  merely  throw  out  that  suggcje- 
tion. 

Mr.  CLARK.  It  was  not  the  intention  that 
they  should  form  any  judgment  upon  it,  or  come 
to  any  decisive  conclusion.  Of  course  they  may 
express  an  opinion.  Jrlere  is  a  powergi  ven  in  the 
bill  to  this  commission  to  go  upon  property,  if 
they  choose,  and  make  an  examination  of  prop- 
erty; of  course  they  would  report  how  they  found 
the  property,  and  what,  in  their  judgment,  was 
the  loss,  &c.  They  may  report  a  statement,  per- 
haps, in  regard  to  it.  The  design  of  the  commit- 
tee mainly  is  to  furnish  a  tribunal  which  shall 
be  a  safe-guard  to  the  Government  as  well  as  to 
the  claimants,  so  that  the  claims  shall  be  properly 
presented,  and  not  come  here  in  the  loose  way 
they  ordinarily  come — something  like  what  is 
now  had  with  the  Court  of  Claims  on  questions 
arising  in  assumpsit,  contract,  which  I  have  found 
to  be  very  useful,  indeed,  in  the  examination  of  a 
claim.  It  affords  a  great  deal  of  assistance  in  ex- 
amining a  claim  if  you  know  that  the  testimony 
has  beo*!  taken  on  both  sides  and  with  care. 

Mr.  LANE,  of  Kansas.  I  desire  to  lay  this 
bill  informally  aside  to  take  up  another.  I  un- 
derstand that  the  Senator  from  New  Hampshire 
does  not  propose  final  action  on  it  now. 

Mr.  FESSENDEN.  I  was  going  to  make'a 
motion  to  lay  it  aside  when  the  Senator  from  New 
Hampshire  gets  through. 

Mr.  CLARK.  I  do  not  care  about  the  bill  be- 
ing laid  aside  informally.  I  do  notdesire  to  press 
a  bill  like  this  through  at  once.  I  do  not  myself 
like  taking  tBe  responsibility  of  it.  I  desire  that 
Senators  should  have  an  opportunity  of  looking 
at  it.  It  has  been  laid  upon  our  tables  for  some 
days,  but  I  dare  say  the  attention  of  very  few 
Senators  has  been  called  to  it.  I  have,  perhaps, 
subserved  my  purpose,  and  all  the  purpose  I  wish 
to  subserve  now,  by  calling  the  attention  of  the 
Senate  to  it,  and  they  can  give  their  thoughts  to  it, 
and  at  some  other  hour  or  day  I  shall  call  it  up 
again,  when,  perhaps,  we  shall  have  less  difficulty 
than  if  we  attempt  to  pass  it  now.  The  Senator 
from  Maine  desires  to  call  up  the  fortification  bill, 
which  I  suppose  is  a  national  matter.  I  am  ready 
to  give  way  to  him  or  any  other  member.  I 
move  that  this  bill  be  postponed  until  to-morrow. 

Mr.  DAVIS.  If  the  honorable  Senator  from 
New  Hampshire  will  give  me  his  ear  for  a  mo- 
ment, I  wish  to  suggest  to  him  that  this  bill  be 
made  the  special  order  for  Saturday. 

Mr.  CLARK.  I  do  not  wish  to  ask  that  it  be 
made  a  special  order,  because  if  it  meets  the  ap- 
probation of  the  Senate,  Senators  will  aid  us  to 
take  it  up,  and  if  it  does  not  meet  the  approbation 
of  the  Senajip  we  shall  not  accomplish  anything 
by  making  it  the  special  order. 

The  PRESIDENT  pro  tempore.  It  is  moved 
to  postpone  the  bill  until  to-morrow. 

The  motion  was  agreed  to. 

MICHIGAN  JUDICIAL  DISTRICTS. 

Mr.  HOWARD.  I  move  to  take  up  House 
bill  No.  267,  which  was  up  yesterday,  when  there 
was  some  discussion,  but  it  was  not  quite  fin- 
ished. I  think  it  will  not  take  long.  It  is  the  bill 
to  divide  the  State  of  Michigan  into  two  judicial 
districts. 

Mr.  FESSENDEN.  I  cannot  very  well  con- 
sent to  that  without  doing  injustice  between  gen- 
tlemen. The  Senator  from  Kansas  has  been  ap- 
pealing to  me.  I  should  prefer  taking  up  the 
fortification  bill. 

Mr.  HOWARD.  I  am  quite  aware  of  the  ne- 
cessity of  taking  u|)  that  bill,  but  still  I  do  not 
think  this  bill  will  occupy  much  time. 

The  PRESlDENTp-o  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Michigan. 

Mr.  FESSENDEN.  I  am  obliged  to  stand  in 
the  way  of  my  friend  from  Michigan,  and  I  must 
ask  the  Senate  to  vote  down  his  motion  and  take 
up  the  fortification  bill. 

The  motion  of  Mr.  Howard  was  not  agreed  to. 

KORTIFICATION  APPR01>UIATI0MS. 

Mr.  FESSENDEN.  I  move  to  take  up  the 
fortification  bill. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  707)  making  appropriations  for  the  construc- 
tion, nreservation,  and  repairs  of  certain  fortifi- 
cations nPtl  Other  works  of  defense  for  the  year 
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ending  30ili  of  Juno,  18G4,  was  considered  as  in 
Commitice  of  tlie  Wliolc. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  WILKINSON.  I  wish  to  offer  an  amend- 
ment. 1  do  not  icnow  precisely  where  it  should 
tome  in,  not  having  the  bilj  before  me,  but  the  Sec- 
retary can  find  the  proper  place  for  it: 

For  the  erection  of  torts  on  the  western  borders  of  the 
State  of  Minnesota,  to  be  expended  under  tlie  direction  of 
the  Secretary  of  War,  $::iOO,()00. 

Mr.  PESSENDEN.  I  ask  the  Senator  if  that 
is  recommended  by  the  War  Department  ? 

Mr.  WILKINSON.     No,  sir. 

Mr.  FESSENDEN.  Does  it  come  from  any 
committee? 

Mr.  WILKINSON.    No,  sir. 

Mr.  FESSENDEN.     Then  it  is  not  in  order. 

The  PRESIDENT  pro  tempore.  It  is  not  in 
order  under  the  rule  of  the  Senate. 

The  bill  was  ordered  to  a  third  reading,  and  was 
read  the  third  time. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  fiassage  of  the  bill. 

Mr.  GRIMES.  I  do  not  desire  to  call  for  the 
yeas  and  nays  on  the  passage  of  this  bill;  but  I  do 
not  intend  to  vote  for  it,  and  I  merely  wish  to  state 
one  reason  why  I  shall  not.  I  think  it  has  been 
pretty  well  demonstrated  during  the  last  twelve 
monihsthat  these  fortifications,  in  the  present  con- 
dition of  maritime  warfare,  are  of  very  little  value. 
Ithink  New  Orleans  has  sufficiently  demonstrated 
that,  and  several  other  actions  have  confirmed  this 
belief  of  mine;  and  hence  I  am  under  the  impres- 
sion, as  at  present  advised,  that  the  continuance  of 
these  old  fortifications  upon  the  plans  upon  which 
they  were  originally  projected,  will  be  virtually 
throwing  money  away.  Entertaining  that  opinion, 
I  am  constrained  to  vote  against  the  bill,  not  for 
the  reason  tliat  I  am  not  willing  and  anxious  to  de- 
fend every  harbor  on  the  Atlantic  coast.  I  think, 
as  a  Representative  of  the  United  States,  from  the 
State  of  Iowa,  I  am  compelled  to  do  so;  but  I  do 
not  believe  that  the  methods  that  have  been  adopted 
are  those  best  calculated  to  promote  that  end;  and 
entertaining  this  opinion,  I  am  constrained  to  vote 
against  the  passage  of  the  bill. 

Tlie  bill  was  passed. 

RAILROADS  IN  KANSAS. 

Mr.  LANE,  of  Kansas.  I  move  to  postpone 
all  prior  orders  for  the  purpose  of  considering  Sen- 
ate bill  No.  435,  which  was  reported  from  the  select 
committee  on  the  Pacific  railroad. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
435)  to  promote  the  construction  of  railroads  and 
telegraphs  in  the  State  of  Kansas,  and  for  other 
purposes,  was  considered  as  in  Committee  of  the 
Whole. 

Mr.  LANE,  of  Kansas.  It  will  not  be  neces- 
sary to  read  the  original  bill,  the  amendment  pro- 
posed by  the  committee  being  a  substitute  for  it. 

The  PRESIDENT  pro  tempore.  That  course 
will  be  taken  unless  the  reading  of  the  original  bill 
be  demanded.  The  committee  propose  to  strike 
out  all  after  the  enacting  clause,  and  to  insert  what 
will  be  read. 

The  Secretary  read,  as  follows: 

Tliat  there  be  and  is  hercliy  granted  to  the  State  of  Kan- 
sas Cor  the  purposes  ofaiding  in  tlie  construction  of  a  railroad 
and  telegrapli  from  tlie  town  of  Lawrence,  in  taid  State,  in 
the  direction  of  Galveston  bay,  via  Lawrence;  and  Oliio 
City  crossing  of  the  Osajje  river,  to  ilie  soiulieni  boundary 
tlicreof,  with  a  branch  diverjing  from  some  convenient 
point  on  said  road,  not  more  than  tliirty  niiU^s  soutii  of  tlie 
Kansas  river,  to  be  fixed  l)y  tlie  State  of  Kansas,  in  the  di- 
rection of  .Santa  i-'e,  in  Nevv  Mexico,  by  the  valley  of  the 
Cottonwood  river,  to  the  (Ivestern  bonndary  of  the  iStaie 
of  Kansa'j,  with  a  brancli  from  Topeka,  entcrin*the  Ncni- 
Kho  valley  at  the  most  practical  point,  and  e.vteiuiing  down 
said  valley  to  the  point  of  inlerscclion  of.--aid  valley  by 
the  said  Galveston  road,  every  alternate  section  of  land, 
designated  by  odd  munbers,  for  ten  sections  in  width  on 
each  side  of  said  road  and  each  of  its  branches.  But  in 
case  it  shall  apptrar  that  the  United  i^tates  have,  wheii  the 
lines  or  routes  of  said  loail  and  branches  are  definitely  fixed, 
sold  any  section  or  any  part  thereof,  granted  as  aloresaid, 
or  that  the  rightof  pri;ciii|)iloii  or  Innncstead settlement  has 
ntlachcd  to  th':  same,  or  that  the  s;iine  has  been  reserved 
by  the  United  States  for  any  purpose  whatever,  then  it  shall 
be  the  duty  of  the  Secretary  of  the  rnt<;rior  to  cause  to  be 
selected,  for  the  purposes  aforesaid,  from  the  lands  of  the 
United  Slates  ncare-t  to  tiers  of  sections  above  specified, 
»"0  much  land,  in  alternale  sections  or  parts  of  s(;ctions.  des- 
ignated by  odd  numbers,  as  shall  be  e(|ual  to  such  lands  as 
the  United  States  Ii.tvc  sold,  reserved,  or  oiherwisi;  appro- 
prial.  d,  or  to  which  the  rights  of  preeinptioii  or  homestead 
iietilements  have  attached  as  aforesaid  ;  which  lands,  thus 
Indicated  by  odd  nuiiihi-rs  nnd  sebxted  by  direction  of  the 
Secretary  of  the  Interior  as  aforesaid,  shall  be  held  by  the 
State  of  ICansob  for  the  use  and  purpose  aforesaid  :  Pro- 


viilcil,  That  the  land  to  be  so  selected  shall  in  no  case  be 
located  further  than  twenty  miles  from  the  lines  of  said  road 
and  branches:  Provided  further.  That  Ihc  lands  hereby 
granted  for  and  on  account  of  said  road  and  branches  sev- 
erally, shall  be  exclusively  applied  in  the  construction  of 
the  same,  and  for  no  other  purpose  whatever,  and  sliall  be 
disposed  of  only  as  llie  work  progresses  through  the  same, 
as  in  this  act  hereinalter  provided  :  ^nd  jtrovided  further, 
That  any  and  all  lands  heretolbre  reserved  to  the  United 
States  by  any  act  of  Congress,  or  in  any  other  manner  by 
competent  authority,  for  the  pu^ose  of  aiding  in  any  object 
ot  Internal  improvement, or  for  any  other  purpose  whatso- 
ever, be,  and  the  same  are  hereby,  reserved  to  the  United 
States  from  the  operations  of  this  act,  except  so  far  as  it 
may  bo  found  necessary  to  locate  the  routes  of  said  road 
and  branches  through  such  reserved  lands  ;  in  which  case 
the  right  of  way  only  shall  be  granted,  subject  to  the  ap- 
proval of  the  President  of  the  United  States. 

Sec.  2.  ^nd  he  it  further  enacted,  That  the  sections  and 
parts  of  sections  of  land  which,  by  such  grant,  shall  remain 
to  the  United  States,  witliin  ten  miles  on  eacli  side  of  said 
road  and  branches,  shall  not  be  sold  for  less  than  doublcthe 
minimum  price  of  the  public  lands  when  sold  ;  nor  shall 
any  of  said  lands  become  subject  to  sale  at  private  entry 
until  the  same  shall  have  been  first  offered  at  public  sale  to 
thehigliest  bidder,  at  or  above  the  increased  minimum  price, 
as  aforesaid  :  Proi'irfe;/,  That  actual  and  /(ouo/if/e  settlers, 
under  the  provisions  of  the  preemption  and  homestead  laws 
of  the  United  States,  may,  after  due  proof  of  settlement, 
improvement,  cultivation,  and  occupation,  as  now  provided 
by  law,  purchase  the  same  at  the  minimum  price  aforesaid  : 
^nd  provided,  also,  Tliat  settlers  on  any  of  said  reserved 
sections,  under  the  provisions  of  tlie  homestead  law,  who 
improve,  occupy,  and  cultivate  the  same  for  a  period  of  five 
years,  and  comply  with  the  several  conditions  and  require- 
ments of  said  act,  shall  be  entitled  to  patents  for  an  amount 
not  exceeding  eighty  acres  each,  anything  in  this  act  to  the 
contrary  notwithstanding. 

Sec.  3.  Jlnil  be  it  farther  enacted.  That  the  said  lands  here- 
by granted  to  said  State  shall  be  subject  to  the  disposal  of 
the  Legislature  thereof,  for  the  purposes  aforesaid,  and  no 
other;  and  the  said  railroad  and  branches  shall  be  and  re- 
main public  highways,  for  the  use  of  the  Government  of 
the  United  States,  free  from  all  toll  or  other  cliarge  upon 
the  transportation  of  any  property  or  troops  of  the  United 
States. 

Sec.  4.  Jlndhe  it  further  enacted.  That  the  lands  hereby 
granted  to  said  State  shall  be  disposed  of  by  said  State  only 
in  manner  following,  that  is  to  say  :  when  the  Governorof 
said  State  shall  certify  to  the  Secretary  of  the  Interior  that 
any  twenty  consecutive  miles  of  said  road  or  branches  is 
completed  in  agooil,  substantial,  and  workmanlike  manner, 
as  a  first  class  railroad,  and  the  said  Secretary  shall  be 
satisfied  that  said  State  has  complied  in  good  faith  with  this 
requirement,  the  said  State  may  cause  to  be  sold  all  the 
lands  granted  as  aforesaid  situated  opposite  to  and  within  a 
limit  often  miles  of  the  line  of  said  section  of  road  thus 
completed,  extending  along  the  whole  length  of  said  com- 
pleted section  of  twenty  miles  of  road,  and  no  further.  And 
when  the  Governor  of  said  State  shall  certify  to  the  Secre- 
tary of  the  Interior,  and  the  Secretary  shall  be  satisfied,  that 
another  section  of  said  road  or  hranciics,  twenty  consecu- 
tive miles  in  extent,  connecting  with  the  preceding  sec- 
tion, is  com|)leted  as  aforesaid,  the  said  State  may  cause  to 
be  sold  all  the  lands  granted  and  situated  opposite  to  and 
witliin  the  limit  often  miles  of  the  line  of  said  completed 
section  of  road,  and  extending  the  length  of  said  section, 
and  so,  from  time  to  limC,  until  said  road  and  branches  are 
completed.  And  when  the  Governor  of  said  State  shall  so 
certify,  and  the  Secretary  of  the  Interior  shall  be  satisfied, 
that  the  whole  of  said  road  and  branches  and  telegraph  are 
completed  in  a  good,  substantial,  and  workmanlike  man- 
ner, as  a  first-class  railroad  and  telegraph,  the  said  State 
may  cause  to  be  sold  all  the  remaining  lands  granted  and 
selected  for  the  purposes  indicated  in  this  actsituated  with- 
in the  said  limits  of  twenty  miles  from  the  line  thereof 
throughout  the  entire  length  of  said  road  and  branches: 
Provided,  That  if  jiny  part  of  said  road  and  branches  is  not 
completed  within  ten  years  from  the  passageof  this  act,  no 
further  sale  shall  be  made,  and  the  lands  unsold  shall  revert 
to  the  United  States. 

Sec.  5.  .diiil  be  it  further  enacted,  That  the  United  States 
mail  shall  be  transported  over  said  road  and  branches,  un- 
der the  direction  of  the  Post  Office  Department,  at  such 
price  as  Congress  may  by  law  direct:  Provided,  That  until 
such  price  is  fixed  by  law  the  Postmaster  General  shall  have 
the  power  to  determine  the  same. 

Mr.  LANE,  of  Kansas.  [  have  other  amend- 
ments which  I  have  the  consent  of  the  committee 
to  report.     Shall  I  offer  them  now.' 

The  BRESIDENTp-o<em/)ore.  It  is  proper  to 
offer  them  now. 

Mr.  GOLLAMER.  I  inquire  of  the  Senator 
whether  the  amendments  he  now  offers  liave  been 
presented  to  the  committee.' 

Mr.  LANE,  of  Kansas.     Yes,  sir. 

Mr.  COLLAiMER.  Why  were  they  not  put 
ill  with  that  which  has  just  been  read? 

Mr.  LANE,  of  Kansas.  The  committee  in- 
structed as  to  the  first  amendment,  and  gave  their 
consent  for  me  to  report  this  from  the  committee. 
They  instructed  as  to  the  amendment  just  read, 
but  gave  their  assent  to  this. 

Mr.  COLLAM  ER.  Why  did  they  not  put  it  in  ? 

Mr.  LANE,  of  Kansas.  I  am  very  desirous  to 
offer  these  amendments;  they  are  not  the  art  of 
the  comniitlcc,  except  so  far  as  to  consent  that  I 
should  offer  them. 

Mr.  GOLLAMER.  If  I  understand  the  Sen- 
ator  aright,  then  they  are  amendments  which  he 
offiMcd  to  the  committee  and  they  rejected  them, 
but  told  him  he  might  offer  thorn  here. 


Mr.  LANE,  of  Kansas.  They  gave  their  con- 
sent. 

Mr.  GOLLAMER.  The  Senator  might  offet 
them  without  tiieir  consent. 

Mr.  LANE,  of  Kansas.  But  I  got  their  con- 
sent. 

Mr.  GOLLAMER.  I  understand  their  consent 
is  that  they  be  offered,  not  accepted. 

The  PRESIDENT  pro  tempore.  It  is  compe- 
tent for  the  Senator  to  offer  an  amendment. 

Mr.  LANE,  of  Kansas.  I  offer  these  amend- 
ments with  the  consent  of  the  committee. 

The  PRESIDENTpro  tempore.  With  or  with- 
out the  consent  of  the  committee  the  Senator  can 
offer  an  amendment.  The  amendment  of  the  Sen- 
ator from  Kansas  will  be  read. 

Tlie  Secretary  read  it,  as  follows: 

Sec.  6.  ^nd  be  it  further  enacted,  That  thera  be,  and  la 
hereby,  granted  to  the  Slate  of  Kansas,  for  the  purpose  of 
enabling  said  State  to  indemnify  her  citizens  for  losses  suf- 
fered during  the  troubles  of  1855,  185G,  and  1857,  one  mil- 
linn  acres  of  public  lands,  to  be  selected  in  subdivisions, 
agreeable  to  the  United  States  surveys,  by  an  agent  or 
agents  to  be  appointed  by  the  Governor  of  said  State,  sub- 
ject to  the  approval  of  the  Secretary  of  the  Interior,  from 
any  lands  within  said  State  subject  to  private  entry. 

Sec.  7.  ^nd  be  it  further  enacted,  That  before  it  shall  be 
competent  for  said  State  to  dispose  of  any  of  the  lands 
granted  in  section  six  of  this  act,  the  Legislature  of  E;ud 
State  shall  consent  to  receive  the  same,  and  to  release  the 
United  States  from  all  liability  on  the  part  of  her  citizens 
and  every  part  thereof.  .' 

Mr.  GLARK.  This  bill  is  a  bill  of  consider- 
able importance,  and  grants  away  a  great  deal  of 
the  land  of  the  Government,  and  involves  other 
questions,  as  Senators  will  see  by  this  amend- 
ment. I  understand  the  other  Senator  from  Kan- 
sas [Mr.  Pomeroy]  has  an  amendment  which  ho 
desires  at  some  time  to  offer.  With  a  view  that 
all  tliese  amendments  may  be  gathered  up  and 
considered  by  a  committee,  I  move  that  lue  bill 
be  referred  to  the  Gommittee  on  Public  Lands. 

Mr.  LANE,  of  Kansas.     Mr.  President 

Mr.  CLARK.  If  the  Senator  from  Kansas  has 
further  amendments,  I  wish  that  they  may  go  loo. 

Mr.  LANE,  of  Kansas.  I  hope  the  Senator  from 
New  Hampshire  will  not  press  his  motion.  I  was 
aware  of  the  absence  of  my  colleague,  and  I  in- 
tended to  allow  the  bill  to  be  reported  to  the  Sen- 
ate, and  then  to  ask  that  it  be  informally  laid  aside 
until  he  should  come  in.  The  amendments  that  he 
intends  fo  propose  are  merely  to  the  phraseology 
of  the  bill.  But  rather  than  have  the  bill  referred 
to  the  committee,  which,  at  this  stage  of  tlie  ses- 
sion, would  be  tantamount  to  its  defeat,  I  will  with- 
draw the  amendment  I  have  offered,  if  that  will 
meet  with  the  approbation  of  the  Senator  from 
New  Hampshire. 

The  PRESIDENT  pro  tempore.  It  is  compe- 
tent for  the  Senator  to  withdraw  the  amendment, 
no  action  having  been  taken  upon  it.  The  Senator 
from  New  Hampshire  moves  to  refer  the  bill  to  the 
Gommittee  on  Public  Lands. 

Mr.  CLARK.  As  the  Senator  indicates  a  pur- 
pose to  lay  it  aside  informally,  I  have  no  objection 
to  the  bill  being  laid  aside  until  the  other  Senator 
from  Kansas  comes  in,  so  that  all  the  amendments 
may  be  proposed.  I  think  still  the  bill  had  better 
go  to  the  committee,  but  I  have  no  desire  to  em- 
barrass the  bill,  and  I  am  willing  that  the  Senator 
shall  take  such  course  as  he  desires  with  it,  if  it 
can  be  properly  examined  by  the  committee.  I 
withdraw  the  motion  if  he  proposes  to  lay  the  bill 
aside. 

Mr.  LANE,  of  Kansas.  I  consent  that  the  blH 
may  be  informally  laid  aside  until  my  colleague 
comes  in. 

The  PRESIDENT  pro  tempore.  It  will  lie  on 
the  table,  subject  to  be  called  up. 

-      CAPTAIN  JOHN  BIULUAN. 

Mr.  NESMITH.  1  inove  to  take  up  Senate 
bill  No.  502,  for  the  relief  of  Cnptiiin  John  Mul- 
lan,  of  the  United  States  Army. 

The  motion  was  agreed  to;  nnd  t!ie  hill  wa3 
read  a  second  time  as  in  Gommittee  of  the  Whole. 
Its  object  is  to  require  the  proper  accouniing  offi- 
cers of  the  Treasury,  in  settling  the  aerounts  of 
Cnptain  John  Mullnn,  United  State.<{  Army,  ta 
allow  him  ii  credit  for  a  check  drawn  by  luiu  in 
February,  1S6(),  for  $l,'3'3G  9G,  upon  the  Assist- 
ant Treasurer  of  the  l^iited  Slates,  pnynblf  to 
Lieutenant  llobcrt  MeFeely,  or  bearer,  which 
check  was  stolen  from  the  mail,  nnd  was  not  re- 
covered, but  paid  to  some  other  person;  and  also 
to  allow  him  a  credit  for  $1,020,  the  amount  of 
a  forg«d  Navy  Department  certificate  which  he 
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received  in  August,  18G2,  at  Walla-Walla,  Wasl\- 
iiiiijioii  Ttriitory,  in  paymuiit  ot'ccrtaiii  Govcrn- 
nieni  pi-opcity  S(,ld  '.v  him  as  superintendent  of 
the  Walia-Walla  antlFtiil  lltiuon  miliiary  road. 

Tile  bill  was  reported  to  llie  Senate,  and  or- 
dered to  lie  enjjrossed  for  a  tliird  reading. 

Mr.  TRUMBULL.  1  ask  if  there  is  any  report 
accompanyin}<  that  bill. 

The  PRESI  DENT  pro  tempore.  The  Chair  is 
informed  that  there  is  u  report. 

Mr.  TRUMBULL.  If  it  is  not  lengtliy,  I 
should  like  to  luar  it. 

The  PRESiDEiiT pro  tempore.  The  report  will 
be  read. 

The  Secretary  read  the  report  made  by  Mr. 
P,ICE,  from  the  Committee  on  Military  Affairs 
and  the  Militia.  The  report  states  that  Captain 
Mullan  in  February,  1860,  sent  through  the  mail, 
carried  by  one  John  L.  Carr,  a  drafi  drawn  upon 
the  Assistant  Treasurer  at  New  York  in  |iaymcnt 
for  certain  commissary  stores  purchased  by  him, 
nmounling;  to  $1,396  96,  in  ftivor  of  Lieutenant 
Robert  McFeely,ofilie  United  States  Army,  which 
drafi  was  stolen  from  the  mail  by  John  L.  Carr, 
and  being  payable  to  bearer  was  paid  to  the  per- 
son who  [iresenied  it,  and  the  amount  has  not  been 
received  by  Lieutenant  McFeely.  It  further  ap- 
pears that  while  Captain  AJullaii  was  superinteiid- 
.cntof  the  military  road  from  Walla- Walla  to  Fort 
"Benton,  he  sold  at  public  auction  in  August,  1^62, 
certain  jiroperty  belonging  to  that  road,  and  took 
in  paymenithereforN.ivy  Departmenlcertificatcs, 
one  of  which,  amounting  to  $1,020,  on  being  pre- 
sented for  payment  was  pronounced  a  forgery. 
Captain  Mullan  is  held  responsible  for  these  two 
sums.  The  committee  after  a  caret'ul  examina- 
tion are  satisfied  that  Captain  Mullan  ought  not 
to  be  so  held.  In  the  first  instance  he  acted  in  the 
inanner  prescribed  by  the  regulations  of  the  Treas- 
ury Department  ij)  making  the  draft  payal)le  to 
bearer,  and  he  sent  it  by  the  means  provided  by 
tlie  Government — the  United  States  mail — and  is 
in  no  way  responsible  for  its  loss.  He  used  all 
due  diligence  to  arrest  the  robber  without  success, 
he  having  made  away  to  California,  and  after- 
wards to  Nevada  Territory,  where  lie  has  been 
since  hung  for  murder.  In  regard  to  the  forged 
Navy  certificate.  Captain  Mullan  aited  in  good 
faith.  Such  certifioates  were  current  in  that  coun- 
try, and  the  forgery  was  so  well  executed  that  the 
most  circumspect  would  have  been  deceived  by  it. 
The  committee  believing  that  in  both  instances 
Captain  Mullan  acted  for  the  best  interests  of  the 
Government,  and  that  the  losses  were  sustained 
without  any  fraud  on  his  part,  report  the  bill. 

Mr. TRUMBULL.  I  wish  to  makean  inquiry 
about  this  case.  It  seems  that  a  part  of  this  claim 
is  based  on  the  loss  of  a  draft  sent  by  mail,  and 
made  payable  to  bearer.  It  seems  to  me  that  is 
a  very  careless  way  of  doing  business;  but  I  ob- 
serve that  the  report  says  it  is  in  accordance  with 
the  regulations  of  the  Treasury  Departmert  to 
make  drafts  sent  by  mail  payable  to  bearer.  That 
isa  very  strange  regulation,  and  I  desire  to  inquire 
of  some  Senator,  who  is  advised  on  the  subject, 
whether  there  is  such  a  regulation  of  the  Depart- 
ment. Certainly  it  is  a  careless  way  of  doing 
business  to  send  by  mail  a  draft  payable  to  bearer. 

Mr.  NESM  ITII.  In  reply  to  the  Senator  from 
Illinois,  I  will  Slate  that  ii  is  usual  to  deposit 
money  to  the  credit  of  disluirsing  officers  at  some 
Governmentdepository,  New  York  or  Sun  Fran- 
cisco, or  some  point  where  it  can  be  conveniently 
drawn  u|ion.  The  officer  with  whom  the  moni'y 
is  deposited  furnishes  a  -^heck-book,  in  which  the 
checks  are  printed  payable  to  bearer.  The  money 
to  pay  the  expenses  of  the  expedition  to  make 
the  military  road  from  Fort  Benton  to  Walla- 
Walla  was  deposited  to  the  credit  of  Captain  Mul- 
lan with  the  general  depository  in  New  York,  and 
he  was  furnished  with  a  check-book  from  that 
office  in  which  the  checks  were  all  printed  payable 
to  bearer.  My  understanding  is  that  that  is  the 
rule  of  the  'I'reasury  Department,  and  that  any 
interlineation  or  change  of  that  would  vitiate  the 
check  so  that  it  would  not  be  paid.  At  least,  it 
is  my  understanding  that  that  rule  was  in  force 
at  that  time. 

When  Captain  Mullq^)  arrived  at  Vancouver, 
going  to  the  Rocky  mountains,  it  became  neces- 
sary to  purchase  supplies  for  his  expedition.  In 
place  of  going  into  the  market  there,  and  pur- 
cluising  them  at  exorbitant  prices,  he  went  to 
Lieutenant  McFeeiyt  tlie  commissary  at   Fort 


Vancouver,  and  purchased  Government  supplies 
from  him  amoiinting  to  the  sum  named  in  this 
draft;  but  he  had  not  at  that  time  the  means  to  pay 
with.  Subsequently,  aftergetiitig  into  the  interior 
of  the  country,  at  tlie  base  of  the  Rocky  mount- 
ains, he  drew  a  check  for  the  amount,  precisely 
as  was  required  by  the  instructions,  and  sent  it  by 
express.  There  wasa  districtofthreeorfour  hun- 
dred miles  before  getting  to  a  post  office.  I  think 
the  first  post  office  was  at  Walla- Walla,  prob- 
ably distant  about  four  hundred  miles.  The  per- 
son who  was  intrusted  with  the  iiansmission  of 
this  check  stole  it,  went  to  San  Francisco,  pre- 
sented it  there,  and  drew  the  money.  As  soon 
as  Captain  Mullan  ascertained  the  fact,  he  put 
parties  on  the  man's  track,  but  he  had  left  San 
Francisco;  he  wentto  Nevadaand  committed  mur- 
der, and  was  hung. 

Mr.  FESSENDEN.  This  matter  comes  up  a 
little  preniaiurely.  It  is  the  custom  to  print  these 
reports,  in  order  that  Senators  may  have  a  chance 
to  read  them  at  their  leisure.  I  should  like  to 
have  an  opportunity  to  consult  a  little  further  as 
to  what  is  the  practice  of  the  Department  on  this 
subject.  I  think  the  bill  had  better  go  over,  and 
thill  the  report  should  be  printed. 

Mr.  HARLAN.  I  then  move  that  this  subject 
be  postponed ,  and  that  we  take  up  Senate  bill  No. 
483. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  first  put  the  question  on  the  motion  to  print 
the  report. 

The  motion  was  agreed  to. 

GAUGE   OF  PACIFtC  RAILKOAD. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Iowa  moves  to  postpone  all  prior  orders  for 
the  purpose  of  proceeding  to  the  consideration  of 
the  bill  indicatiid  by  him. 

The  motion  was  agreed  to;  and  the  consideration 
of  the  bill  (S.  No.  483)  to  establish  the  gauge  of 
the  Piicific  railroad  and  its  branches  was  resumed 
as  in  Committee  of  the  Whole. 

Mr.  LATHAM.  I  desire  losaya  word  on  this 
bill.  It  is  a  matter  that  1  have  not  paid  much  at- 
tention to,  for  the  reason  that  it  has  been  under 
the  charge  of  my  colleague,  who  is  chairman  of 
the  select  cornmitlee  on  the  Pacific  railroad  ;  but  1 
sincerely  trust  that  this  bill  will  not  become  a  law. 
By  the  Pacific  railroad  bill  that  was  passed  dur- 
ing the  last  session  of  Congress,  the  power  was 
vested  in  the  President  of  the  United  States  to  fix 
the  gauge  of  the  Pacific  railroad.  During  the 
month  of  January  past,  ihePresidentcalled  to  his 
assistance  some  of  the  most  efficient  and  learned 
men  on  the  question  of  these  railroad  gauges. 
There  were  delegations  herefrom  my  own  State, 
and  from  several  of  the  western  States,  and  sev- 
eral gentlemen  who  were  connected  with  railroads 
in  the  State  of  New  York  and  the  New  England 
States;  and  after  the  most  mature  deliberation  and 
consideration,  the  President  fixed  the  raihoad 
gauge  at  five  feet,  and  made  a  proclamation  to  that 
elfect;  and  contracts  have  been  made  for  the  mak- 
ing of  the  running  machinery  in  accordance  with 
this  gauge. 

The  effect  of  this  bill  will  be  simply  that,  in 
regard  to  the  railroads  which  are  established  in 
Kansas,  I  believe,  and  certainly  in  my  own  State, 
that  are  now  at  five  feet,  their  whole  running  gear 
to  act  in  connection  witii  this  railroad  will  have 
to  be  changed,  and  this  will  necessarily  impose 
on  them  a  very  heavy  expense.  The  oi4y  argu- 
ment in  the  world  that  can  be  used  for  fixing  the 
gauge  at  this  low  rate  ia  that  it  will  conform  with 
some  of  the  railroads  in  the  West.  The  only 
argument,  I  believe,  that  has  been  offered  for  it 
ia  that  it  is  in  order  to  run  in  harmony,  so  that 
troops,  munitions  of  war,  &c.,  in  any  great  exi- 
gency, can  avail  themselves  of  the  running  mate- 
rial of  some  of  the  western  railroads.  This  argu- 
ment really  ought  not  to  have  any  efficiency  orany 
effect,  for  the  reason  that  it  will  be  utterly  impos- 
sible, without  a  transhipment,  to  carry  troops 
from  the  Mississippi  valley  to  the  coast  of  tlie 
Pacific.  There  has  got  to  be  a  transhipment  at 
some  place,  and  it  may  just  as  well  occur  at  some 
point  in  the  neighborhood  of  the  Mississippi  river 
as  at  any  other. 

Mr.  HARLAN.  If  it  will  not  be  an  interrup- 
tion to  the  Senator,  I  should  like  to  ask  him  on 
what  facts  he  bases  the  statement  that  a  train 
could  not  be  run  from  the  Atlantic  to  the  Pacific. 

Mr.  LATHAM.     1  base  it  on  the  reports  of 


railroad  men  and  statements  made  to  me  upon 
inquiry,  i  have  a  communication  here  which  has 
been  addressed  to  me  on  this  subject  by  one  of 
tin;  most  intelligent  railroad  men  in  the  country, 
in  which  he  says  that  some  transhipment  in  so 
great  and  longa  distance  will  be  absolutely  indis- 
pensable for  the  purpose  of  cleanliness,  for  the 
preservation  of  the  material,  and  for  other  reasons 
which  he  sots  f<jrth.  I  take,  of  course,  the  state- 
ments of  others,  because  1  have  no  experience  on 
this  subject  myself. 

Mr.  HARLAN.  The  facts  that  have  come  to 
my  knowledge  are  the  very  reverse.  That  was 
the  reason  of  my  inquiry.  I  sujiposed  the  Sen- 
ator perhaps  had  some  facts  that  had  not  come 
to  my  attention.  1  suggest  that  the  tacts  are  the 
very  reverse.  I  know  they  do  tranship  frequently, 
but  it  is  merely  a  matter  of  convenience  in  keep- 
ing certain  running  stock  on  short  lines  of  road, 
so  as  not  to  commingle  the  various  interests;  but 
trains  do  run  through,  trains  have  been  run  to 
Washinffton  city  from  Illinois  and  the  Mississippi 
river.  There  is  nodifficulty  whatever  in  running 
them  through.  The  freight  trains  only  run  at  the 
rate  of  about  ten  miles  an  hour,  and  it  does  not 
even  heat  the  machinery. 

Mr.  LATHAM.  The  information  I  possess 
amounts  to  this,  that  while  the  statement  of  tl^e 
Senator  from  Iowa  may  be  true,  yet  for  the  gen- 
eral purposes  of  economy,  of  cleanliness,'  for  the, 
protection  of  their  property  in  such  long  railroad 
distances,  it  is  necessary  and  essential  that  traii- 
shipments  should  be  made.  While  it  may  hold 
good  for  some  distances,  while  it  may  be  true  that 
they  can,  and  very  frequently  perhaps  do,  run 
from  the  valley  of  the  Mississippi  to  the  Atlantic 
coast  without  transhipment, still  it  would  not  hold 
on  a  road  just  double  that  distance,  which  would 
be  the  case  in  running  from  the  Pacific  to  the 
Atlantic  coast. 

But,  sir,  there  is  another  thing  that  should  be 
remembered.  This  gauge  has  been  fixed  by  the 
only  competent  authority  that  cotild  fix  it,  having 
ill  view  all  the  interests  concerned  and  to  be  af- 
fected by  it.  At  the  last  session  we,  by  our  votes, 
gave  to  the  President  of  the  United  Stales  tlie 
power  to  settle  this  question;  and  he  has  taken  it 
upon  himself,  after  mature  invesiigaiion  and  con- 
sultation with  railroail  men  and  those  whose  in- 
terests were  to  be  affected,  to  fix  this  gauge  at  five 
feet. 

As  I  have  stated  before  to  the  Senate,  I  do  not 
pretend  to  be  versed  in  these  questions,  and  any 
statement  I  may  make  in  relation  to  the  capacity 
of  railroads,  the  difference  between  gauges,  which 
would  be  most  conveiiii.'nt,&c.,  could  only  be  de- 
rived from  knowledge  that  I  have  received  from 
olhrrs;  and  I  do  not  pretend  to  communicate  any 
information  to  the  Senate'  calculated  to  influence 
their  judgment  based  upon  any  opinion  of  iny 
own.  I  only  know  that  this  power  Vv^as  given  to 
the  President,  and  as  1  have  stated,  he,  after  con- 
sultation with  railroad  men,  fixed  the  gauge  in 
view  of  the  interests  of  the  people  of  the  West, 
of  the  State  of  Kansas,  and  of  the  Pacific  coast; 
and  after  he  had  made  his  proclamation,  contracts 
were  jTtade  by  companies  organized  under  that 
Pacific  railroad  bill  for  their  running  gear,  in 
conformity  with  the  gauge  so  fixed.  I  have  yet 
to  learn  any  good  or  sulistantial  reason  for  the 
change  of  gauge,  except  tlie  one  oftered  by  the 
Senator  from  Iowa  who  presses  this  bill,  that 
there  are  some  railroad  companies  now  in  exist- 
ence in  the  valley  of  the  Mississippi  whose  inter- 
ests would  be  subserved  and  promoted  by  fixing 
the  gaiige  at  four  feet  eight  and  a  half  inches, 
as  proposed*  in  this  bill. 

Mr.  GRIMES.  1  voted  for  the  Pacific  railroad 
bill;  and  one  of  the  great  reasons  that  induced  me 
to  do  it  was  to  enable  this  country  to  defend  her- 
self in  case  of  war  with  any  hostile  foreign  Power. 
Suppo.se  war  should  exist  between  us  and  any 
foreign  nation,  and  should  be  declared  to-day;  if 
it  should  be  i he  case,  as  one  of  the  Senators  from 
California  [Mr.  McDougallI  has  intimated  here 
on  the  floor  of  the  Senate,  that  a  hostile  fleet  is 
now  hovering  upon  that  coast,  and  your  road  was 
completed,  and  you  wanted  to  transport  troops 
there,  how  would  you  do  it?  Why,  sir,  that  road, 
in  its  best  estate,  would  never  be  able  to  transport 
with  its  own  furniture  an  army  of  twenty-five 
thousand  men.  1  know  that  cars  have  been  brought 
from  tlie  State  of  Iowa  and  the  State  of  Illinois 
here  to  hswsI  in  the  transportation  of  the  army 
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bctwrcn  lierc  and  BciUimore  and  iiere  and  Pliila- 
dclpliia  and  hero  and  Harrisburg,  and  used  for 
otiior  purposes.  Tlie  moment  we  allow  tl\is  gau.^e 
to  be  fixed  allivc  feet  wi;  deprive  ourselves  of  all 
opportunity  to  furnisli  furniture  to  that  road  to 
transport  an  arnny  wlicncvcr  any  exigency  of  that 
kind  shall  arise.  That  is  to  me  a  most  conclusive 
arg;unient. 

It  is  noargumentat  all  against  this  proposition 
to  say  that  as  a  general  thing  railroad  companies 
do  not  find  it  expedient  to  run  a  car  more  than  a 
lliousand  miles,  or  for  any  less  dis.tance.  The 
reason  they  do  not  run  passenger  cars  a  longer 
distar)ce  is  because  it  heats  their  axles;  but  there 
is  not  the  slightest  reason  why  they  cannot  run  n 
freight  car  at  the  rate  of  speed  that  would  be  ne- 
cessary to  carry  munitions  of  war  and  troops 
across  thecontinentwithoutany  change  whatever. 

It  was  said  here  the  other  day  that  the  best 
gauge  was  that  which  had  been  fixed;  or  rather, 
that  a  wider  gauge  would  be  better  than  even  a 
five  feet  gauge.  That  I  understand  to  be  a  ques- 
tion upon  which  gentlemen  differ.  I  am  informed 
— and  there  are  gentlemen  who  can  tell  mc  whether 
it  isso  or  not — that  the  mostemincnt  railroad  mati 
in  the  Northwest — 1  allude  to  Mr.  Ogden,  of  Chi- 
cago, who  had  charge  of  and  built  the  Chicagoand 
Northwestern  railroad — built  it  originally  with 
a  wide  gauge  for  some  sixty  or  eighty  miles,  but 
he  found  it  so  exceedingly  inconvenient  and  ex- 
pensive that  they  finally  took  up  the  track  and  re- 
duced it  to  the  uniform  gauge  in  the  whole  north- 
western country,  four  feet  eight  and  a  half  inches. 
I  apprehend  such  will  be  the  case  if  we  allow  this 
railroad  to  go  on  and  commence  building  on  the 
five  feet  gauge. 

It  is  said  that  we  ought  to  allov\r  it  to  be  estab- 
lished at  five  feet  because  some  railroads  are  being 
constructed  in  California  with  that  gauge.  I  do 
not  think  a  great  national  question  of  this  kind 
should  be  afiected  by  such  a  consideration  as  that. 
I  do  not  know  what  distance  has  been  laid  in  Cal- 
ifornia, but  I  have  heard  that  the  distance  is  very 
sliort.  The  Senators  from  California  can  inform 
the  Senate  as  to  the  amount  of  road  that  has  been 
completed  in  that  State,  and  whether  that  part  that 
has  Ijeen  completed  can  ever  be  used  as  a  part  of 
the  great  Pacific  railroad. 

Mr.  LATHAM.  IftheSenatorwill  excuse  me, 
what  I  said  in  relation  to  that  was,  that  one  of  the 
PaeificRailroad  Companies  provided  for  in  the  bill 
itself  had  its  representatives  here,  and,  after. the 
gauge  was  fixed  by  the  President,  made  contracts 
for  their  rolling  slock.  That  is  part  of  tliis  same 
railroad.  It  is  true  that  there  is  another  Pacific 
Railroad  Company  in  California,  but  it  was  not  in 
relation  to  that  that  I  .spoke. 

Mr.  GRIMES.  If  that  be  so,  I  understand  this 
gauge  was  established  but  a  very  short  time  ago, 
and  the  parties  who  have  contracted  for  the  funii- 
lure  for  their  rolling  stock  for  the  California  com- 
pany will  not  be  greatly  inconvenienced,  \  prc- 
sumi;,  if  we  change  it.  I  did  not  understand  the 
Senator  fiom  California  to  say  that  any  portion 
of  that  rolling  stock  has  been  completed. 

Mr.  LATHAM.     Not  that  I  know  of. 

Mr.  GLUMES.  The  Senator  says,  on  the  con- 
trary, that  he  is  not  aware  that  any  of  it  has  been 
compleicd. 

Mr.  McDOUGALL.  I  am  informed  that  quite 
an  amount  of  it  has  been  shipped  already. 

Mr.  GRIMES.  Even  if  it  were  true  that  every 
particle  of  it  had  been  built  and  was  now  in  Cali- 
fornia, I  believe  it  wttuid  be  the  interest  of  the 
country  and  of  the  citii^ena  of  California  them- 
selves that  the  gauge  should  be  changed,  a-nd  that 
it  should  be  a  uniform  gauge  from  the  Atlantic  to 
the  Pacific.  If  those  parties  have  been  injured 
or  would  be  injured  by  our  action,  if  they  \vould 
sustain  loss  in  consequence  of  the  contracts  that 
have  already  been  made,  it  would  be  infinitely 
belter  for  us  to  a|ipro[)riate  money  out  of  the 
Treasury  to  indemnify  tlieni  for  any  loss  they  may 
have  sustained,  rather  than  to  have  a  break  in  the 
gauge. 

Now,  Mr.  President,  so  far  as  I  am  personally 
concerned,  or  so  far  as  the  State  I  have  the  honor 
in  part  to  represent  is  concerned,  if  I  was  con- 
trolled by  any  local  interests  I  should  be  in  favor 
of  the  break  of  the  gauge,  because  wherever  there 
is  a  brfuk  in  the  gaugi;  there  is  always  a  large 
amount  of  buNineas  to  be  done,  and  a  town  im- 
mediately springs  up  around  that  place;  but  1  trust 
tlini  I  look  at  this  question  in  n  nulionftl  point  of 


view;   and  looking  at  it  in  that  view,  it  seems  to 
me  we  ought  to  make;  the  gauge  uniform. 

Mr.  McDOUGA  LL.  Mr.  President,  it  is  true 
that  we  in  California  have  a  local  interest  in  this 
matter.  We  have  a  law  of  the  State  on  the  sub- 
ject, and  all  railroads  constructed  under  our  gen- 
eral railroad  law  must  have  a  five  feet  gauge. 
But  the  fact  that  our  law +.s  such,  and  that  our 
roads  have  been  constructed  on  that  gaugi!  as  far 
as  constructed,  would  not  govern  me  in  my  action 
here  if  I  thought  it  sound  public  policy  to  fix  this 
gauge  at  the  minimum  narrow  gauge  of  four  feet 
eight  and  a  half  inches.  1  do  not  understand  the 
arguments  and  considerations  that  apply  to  short 
roads  of  twenty,  thirty ,  forty,  or  one  hundred  miles 
to  apply  to  a  line  of  road  of  two  thousand  miles. 
That  the  comparatively  small  roads'throughoutthe 
country  should  correspond  in  gauge  with  the  con- 
necting roads  is  unquestionably  true.  But  we  now 
propose  to  build  a  road  from  the  Missouri  river  to 
California;  and,  as  I  had  occasion  to  remark  on  a 
previous  day,  the  President,  to  whom  this  matter 
was  referred,  took  this  position:  that  if  he  could  de- 
termine what  v/as  the  best  general  gauge,  irrespect- 
ive of  local  interests,  he  would  fix  that  galige. 
A  road  of  two  thousand  miles  should  have  furni- 
ture enough  to  transact  its  entire  business.  Its 
rolling  stock  should  be  independent  of  the  rolling 
stock  of  any  other  road.  A  road  of  two  thousand 
miles  under  one  management  and  with  coinmon 
interests  ought  to  have  within  itself  all  the  means 
necessary  for  transacting  its  business  either  in 
peace  or  war.  Indeed,  I  lake  it,  that  under  the 
Pacific  railroad  bill  the  companies  cannot  be  con- 
sidered as  having  complied  with  the  contract  un- 
less they  put  all  the  furniture  on  the  road  that 
properly  belongs  to  its  working. 

Now,  with  regard  to  the  question  as  to  what  is 
the  bestgauge.  After  the  very  exciting  discussion 
in  England  sorne  twenty  years  since,  the  question 
arose  as  to  what  gauge  should  be  established  in 
Ireland  before  they  had  fairly  commenced  rail- 
roading in  that  country.  The  subject  was  referred 
to  a  commission — and,  by  the  way,  the  English 
Parliament  does  its  business  a  little  belter  than  the 
Federal  Congress,  and  with  somewhat  more  care. 
They  referred  the  subject  to  a  commission,  betore 
whom  it  was  thoroughly  discussed  by  men  of  the 
first  talent  in  the  country;  and  that  commission 
fixed  the  gauge  of  railroads  in  Ireland  at  five  feet 
three  inches,  not  adopting  either  of  the  extremes. 
I  believe  Brunei  constructed  one  road  in  England 
at  seven  feel,  and  Stephenson  opposed  him  on  the 
opposite  extreme.  The  gauge  of  five  feet  three 
inches  is  probably  the  best  result  of  English  ex- 
perience and  calculations.  They  say  also  that  for 
a  long  road,  where  much  merchandise  is  trans- 
porlecl,  the  gauge  may  well  be  extended.  When 
they  came  to  construct  the  Canada  Grand  Trunk 
road,  a  long  line  of  road,  which,  by  virtue  of  its 
length,  would  be  asi  independent  road  and  should 
have  rolling  stock  and  should  control  its  own  con- 
nections so  far  as  it  was  necessary  to  its  business, 
they  fixed  the  gauge  at  five  feet  six  inches.  That 
is  a  long  line  of  road,  doing  a  large  amount  of 
transportation  of  merchandise.  In  the  judgment 
of  engineers,  the  narrow  gauge,  taking  it  outside 
of  the  interests  that  surround  it,  for  a  long  line  of 
road,  is  not  the  proper  gauge.  No  one  says  it. 
There  cannot  be  found  in  the  United  States  an 
engineer  who  will  give  his  opinion  that  it  is.  In- 
deed, the  only  reason  why  this  bill  is  urged  is  be- 
cause other  roads,  the  New  York  Central,  the  line 
of  road  to  Chicago,  the  lines  through  Iowa,  and 
other  lines,  have  the  four  feet  eight  and  a  half 
inch  gauge,  and  they  expect  to  run  their  cars  over 
this  road. 

Now,  sir,  as  a  matter  of  business  that  will  not 
be  done.  The  Union  PaeificRailroad  Company 
cannot  afford  to  let  its  cars  run  this  side  of  the 
Missouri.  Where  will  they  radiate  out.'  From 
Baltimore  to  Portland  or  Boston,  not  on[y  upon 
the  great  lines,  but  upon  the  lateral  lines.  It  is 
perfectly  impracticable  for  any  one  company  to 
allow  its  rolling  stock  to  be  distributed  in  that 
way.  They  must,  as  u  matter  of  economy,  ko«p 
it  on  their  own  line;  and  particularly  a  large  road 
like  this  must  keep  the  rolling  stock  on  its  own 
lino,  within  its  own  control.  As  I  have  had  occa- 
sion to  remark  before,  in  England  they  have  by 
law  there,  to  overcome  this  difficulty, esiablislitd 
a  regular  set  of  clearing  houses  for  the  pur[)os(> 
of  having  stray  cars  returned.  But  the  loss  of 
cars  alone  by  underlakingtorun  the  cars  of  roads 


on  this  side  upon  the  central  road  would  be  such 
that  those  roads  could  not  afford  it.  The  loss  of 
cars  on  the  part  of  the  main  line  of  road,  if  they 
undertake  to  run  on  this  side,  would  be  such  that 
the  Union  Pacific  Railroad  Company  could  not 
afford  it,  as  a  mailer  of  business. 

Then,  as  to  the  |)olicy  of  breaking  the  gauge, 
I  believe  it  is  the  opinion  of  the  best  engineers 
that  the  gauge  should  be  broken  at  the  Missouri 
river.  We  understand  that  the  limit  to  which 
they  can  afford  to  run  an  engine  is  one  hundred 
miles.  It  is  just  so  with  the  running  of  cars; 
that  also  has  a  limit.  You  cannot  run  a  car  two 
thousand  miles;  and  supposing  it  be  coming  from 
the  Pacific  coast,  it  is  nearly  two  thousand  miles 
to  the  Missouri  river.  The  car  has  not  the  proper 
business  capacity.  It  is  not  safe  to  run  it  tliat 
far.  Probably  they  will  have  to  change  cars 
somewhere  about  Salt  Lake  City,  or  al  Denver 
City  in  the  Rocky  mountains  as  a  matter  of  busi- 
ness. If  you  run  cars  from  the  city  of  New  York 
to  the  Missouri  rive/,  as  a  matter  of  business, 
they  will  want  to  hatidle  the  merchandise  and 
change  the  cars. 

In  a  five  feel  gauge  there  is  this,  of  fairnea.i, 
independent  of  its  merits:  it  does  not  give  any 
particular  advantage  to  any  particular  interest, 
it  is  thought  by  those  interested  in  certain- lines 
of  road  that  by  having  the  same  gauge,  four  feet 
eight  and  a  half  inches,  they  can  have  the  advant- 
age over  Missouri  roads  which  have  a  gauge  of 
five  feet  six  inches,  and  other  lines  of  communi- 
cation where  they  liave  a  departure  from  the 
gauge  of  four  feet  eight  and  a  half  inches. 

Mr.  HARLAN.  The  Senator  will  allow  mo 
to  ask  him  how  that  accords  with  his  own  logic. 
If  ihe  five  feel  gauge  is  the  best,  what  advantage 
could  accrue  to  any  other  road  by  changing  it  to 
a  worse  gauge.' 

Mr.  McDOUGALL.  I  do  not  understand  the 
Senator.  What  I  suggest  is  that  it  is  fairer  to 
all  the  interests  to  break  the  gauge. 

Mr.  HARLAN.  It  is  said  that  it  would  be  a 
disadvantage  to  break  the  gauge;  and  because  it 
would  be  a  disadvantage,  the  Senator  wants  to 
make  llyal  disadvantage  apply  equally  to  all  the 
roads. 

Mr.  McDOUGALL.  I  say,  in  fairness  it  does 
no  injustice  to  atiy  party,  but  gives  them  all  equal 
chances,  if  the  gauge  is  broken. 

Mr.  HARLAN.  Do  I  understand  the  logic  is 
that  the  gauge  is  broken  and  that  is  a  disadvant- 
age; and  the  Senator  desires  that  that  disadvantage 
shall  apply  equally  to  all.' 

Mr.  McDOUGALL.  I  beg  the  Senator's  par- 
don. I  said  the  gauge  may  be  properly  and  easily 
broken;  that  as  an  independent  position  the  fiva 
feel  gauge  is  belter  than  the  four  feet  eight  and  a 
half  inch;  that  the  length  of  the  line  of  the  road 
is  sufficient  to  command  its  own  gauge;  that  is, 
the  best  gauge.  Five  feel  is  a  better  gauge  than 
four  feel  eight  and  a  half  inches.  The  three  and 
a  half  inches  are  an  advantage.  I  think  it  would 
be  a  greater  advantage  if  the  gauge  was  five  feci 
three  inches,  or  five  feel  six  inches.  That  is  now 
received  as  the  best  gauge  for  a  long  line  of  road; 
but  a  gauge  of  five  feet  is  belter  than  four  feet 
eight  and  a  half  inches.  The  length  of  the  road 
should  control  the  gauge;  that  is,  control  an  inde- 
pendent gauge.  I  say  it  would  be  fiiirer  in  build- 
ing this  line  of  road  to  break  the  gauge.  If  we 
change  it  now  to  the  narrow  gauge  it  will  not  be 
an  advantage  to  the  Government  or  to  the  people. 
All  the  advantage  that  can  be  had  by  changing 
the  gauge  to  four  feeleightand  a  half  inches  is  the 
advantage  oi»  the  part  of  adjacent  or  connecting 
roads  of  the  gauge  of  four  feet  eight  and  a  half 
inches. 

This  matter,  I  think,  was  wisely  referred  not 
to  discussion  in  Congress  but  to  tlui  Executive. 
He  took  pains  to  advise  himself  by  correspond- 
ence with  railroad  men,  and  it  was  determined 
upon  consultation  in  Cabinet  meeting.  1  think  it 
has  been  well  settled,  and  I  doubt  the  policy  of 
changing  it. 

Mr.  POMEROY.  I  do  not  desire  to  occupy 
any  time  of  the  Senate  in  the  discussion  of  tins 
question  of  the  gauge  of  the  Pacific  railroad,  be- 
cause I  do  not  siippo.sc  that  any  remarks  that  can 
be  made  will  change  any  votes.  I  consider  that 
the  five  f(>et  gauge  is  a  good  gauge  for  this  road; 
but  the  fact  is  thai  almost  all  our  roads  are  con- 
structed on  a  gauge  of  four  feet  eight  and  a  half 
inches.     I  do  not  know  of  any  that  are  flv§  feet. 
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Perhaps  tliere  arc  some.  As  then!  will  be  a  great 
public  necessity,  if  wo  complctn  this  road  to  the 
JPacific,  of  usiiisra  great  deal  of  rolling  stock  of  the 
Union  Pacific  Railroad  Company  this  way,  and  of 
our  rolling  slock  that  way,  and  as  we  can  not  use  our 
rolling  stocjf  on  that  line  of  road  unless  we  have  a 
gauge  to  correspond  with  the  lines  of  roads  this 
side,  and  those  lines  are  tilmost  universally  on  the 
gauge  of  four  feet  eight  and  a  half  inches,  I  tliink 
the  gauge  of  this  road  should  be  made  to  conform. 

The  Senator  from  New  York, the  otherday,laid 
down  the  proposition  as  a  kintl  of  dogma  that  a 
six  feet  gauge  was  destructive  to  almostany  road; 
that  the  New  York  and  Erie  Company  were  con- 
sideiing  the  question  of  altering  their  gauge  en- 
tirely, because  they  could  not  successfully  work 
on  a  six  feet  gauge.  I  tiiink  there  must  be  some 
mistake  about  that.  I  apprehend  the  only  disad- 
vantage in  working  a  six  feet  gauge  is  that  you 
cannot  make  the  turns  and  curves  in  the  road  in 
the  same  radius.  The  circle  tliatone  wheel  makes 
when  going  round  a  curve  on  a  six  feet  gauge  is 
much  larger  than  the  circle  made  on  a  narrow 
gauge  of  four  feet  eight  and  a  half  inches,  and  as 
both  wheels  are  passing  around,  and  one  cannot 
pass  round  any  faster  than  the  other,  it,  as  the  rail- 
road men  say,  "winds."  It  winds  when  you  un- 
dertake to  make  too  short  a  circle  with  the  wide 
gauge.  But  in  our  prairie  country,  where  the 
roads  can  be  made  straight,  and  comparatively  of 
easy  grade,  th.e  wide  gauge,  I  apprehend,  notwith- 
standing the  remarks  of  the  Senator  from  New 
York,  would  be  the  most  economical,  because  the 
weight  is  belter  proportioned;  and  you  can  put  a 
Jarger  weight  on  the  same  suiface  of  carriage  and 
have  it  better  proportioned  when  the  car  is  wide 
than  if  it  is  narrow.  The  same  might  be  said  of 
sleeping  cars.  In  a  long  line  of  road  like  this  we 
want  sleeping  cars,  and  liie  idea  of  confining  it  to  a 
narrow  gauge  I  do  not  believe  will  promote  the 
interests  of  the  road. 

However,  sir,  I  shall  vote  for  the  gauge  of  four 
feet  eight  and  a  half  inches,  because  that  will  make 
it  correspond  wilh  all  our  eastern  roads,  and  be- 
cause we  may  want  to  use  that  stock.  We  do 
want  to  use  that  slock,  and  we  must  of  necessity 
be  compelled  to  use  it  if  there  is  any  necessity  in 
California  for  large  forces  to  be  sent  there.  I 
think,  therefore,  the  public  interest  will  be  pro- 
moted by  pulling  the  gauge  at  four  feet  eight  and 
a  half  inches,  not  because  !  think  it  will  make  any 
better  road,  for  1  do  not  think  so.  1  do  not  ajrce 
with  the  Senator  from  New  York  on  that  subject. 
1  believe  ihat  the  wide  gauge  road  is  better  in  it- 
self if  all  oiM-  roads  were  of  that  gauge;  better,  at 
any  rale,  where  you  can  run  a  road  comparatively 
straight.  But  there  is  a  necessity  for  reducing 
this  gauge  to  four  feet  eight  and  a  half  inches,  and 
on  that  ground  1  shall  vole  for  it. 

Mr.  HARRIS.  I  hope  and  believe  that  this 
Pacific  railroad  will  some  day  be  constructed;  and 
1  can  easily  see  how  it  is  for  the  inlorcst  of  those 
who  reside  in  California  to  have  the  width  of  the 
gauge  vary  so  far  from  the  eastern  railroads  as 
that  the  rolling  stock  cannot  be  passed  over  those 
roads.  Imagine  that  to  be  done,  and  this  road  is 
constructed  on  a  five  feet  gauge.  The  eastern 
roads  have  a  gauge  of  four  feet  eight  and  a  half 
inches.  Now,  how  is  tlie  Pacific  railroad  to  get 
its  rolling  stock?  In  one  of  two  ways:  cither  it 
ha.s  to  be  Iransporled  as  freight  from  the  eastern 
States,  or  else  it  niust  be  manufactured;  and  I  ap- 
prehend the  secret  is  there.  This  immense  amount 
of  rolling  stock  must  be  manufactured  in  Califor- 
nia if  a  five  feet  gauge  is  established,  or  else  must 
be  manufactured  in  the  enslern  Stales  and  trans- 
ported to  this  Pacific  road.  It  gives  California  in 
that  conipctition  rather  too  much  atl vantage. 

Mr.LATHAiM.  I  desire  to  have  the  yeas  and 
Bays  on  the  passage  of  the  bill. 

Mr.  KING.  I  move  to  strike  out  "  four  feet 
ciglit  and  a  half  inches,"  and  insert  "  six  feet," 
so  as  lo  make  ihe  gauge  six  feet.  I  am  of  opin- 
ion that  the  widest  gauge  is  the  better  one.  1 
shall  not  argue  the  question.  It  is  simply  a  ques- 
tion of  advantage  between  gauges.  There  arc 
some  railroads  of  that  gauge  in  the  Mississippi 
and  Atlantic  States.  Next  to  that,  I  would  take 
the  gauge  which  accommodates  nearly  all  the 
roadii  in  the  country. 

Mr.  HARLAIN".  Thereisone  railroad,  I  think, 
in  New  York  of  that  gauge;  and  I  heard  one  cf 
the  gentlemen  conuocted  with  it,  as  1  understand 
largely  tniclx'sted  in  it,  state  thut  tlicy  were  now 


seriously  considering  the  question  whether  they 
should  not  tear  up  the  track  and  lose  the  machin- 
ery they  now  have,  and  put  it  down  on  the  ordi- 
nary gauge  of  four  feet  eight  and  a  half  inches. 
A  road  was  constructed  on  that  gauge  from  Chi- 
cago out  toward  the  Northwest,  and  some  fifty  or 
sixty  miles  built,  the  road  under  the  supervision 
of  Mr.  Ogden,  to  whom  my  colleague  referred. 
They  found  it  so  very  inconvenient  that  they  tore 
it  up  and  put  it  down  on  the  usual  gauge.  [ 
migiit,  in  this  connection,  reply  to  v/hat  the  Sen- 
ator from  California  [Mr.  McDougall]  says  of 
the  gauge  of  roads  in  England.  Although  the 
facts  he  stated  were  correctly  stated  as  tliey  origin- 
ally acted  on  them,  yet  railroad  men  tell  me  even 
in  England  they  are  tearing  up  the  wide  gauge 
roads  and  putting  them  down  on  a  narrow  track. 

Mr.  KING.  I  did  not  suppose  when  I  made 
this  motion  that  the  Senate  would  adopt  it;  but, 
without  going  at  any  length  into  an  argument  or 
statement  to  sustain  the  motion,  I  made  it  as  the 
expression  of  my  own  opinion.  I  do  not  design 
to  lake  up  the  time  of  the  Senate  upon  it.  I  know 
that  a  majority  of  the  Senate  are  for  the  narrow 
gauge;  and  next  to  the  six  feet,  which  is  a  wide 
gauge,  and  which,  in  my  opinion,  will  in  time 
prove  to  be  tiie  best,  I  prefer  the  gauge  of  four 
feet  eight  and  a  half  inches  instead  of  a  five  feet 
gauge,  which  accommodates  nobody.  Four  feet 
eight  and  a  half  inches  is  the  gauge  proposed  in 
this  bill,  and  is  the  one  which  I  suppose  will  be 
adopted.  I  shall  vote  for  that  in  preference  to 
any  other  except  a  six  feet  gauge.  I  merely  make 
the  motion  to  indicate"  my  own  opinion  on  this 
subject. 

Mr.  TRUMBULL.  I  believe  the  Senator  from 
Iowa  is  not  quite  right  in  regard  to  the  road  tnat 
was  built  out  from  Chicago  on  the  six  feet  gauge, 
ihe  wide  gauge.  Such  a  road  was  constructed  out 
some  fifty  or  sixty  miles  from  Chicago;  but  I  do 
not  tiiink  Mr.  Ogden  built  it. 

Mr.  GRIMES.     I  may  be  in  error  as  to  that. 

Mr.  TRUMBULL.  But,  for  the  credit  of  Mr. 
Ogden,  I  will  say  that  he  took  possession  of  the 
road  after  this  had  been  done.  He  is  one  of  the 
most  accomplished  railroad  men  in  the  country; 
and  when  he  took  possession  of  the  road,  he  found 
it  so  inconvenient,  or  thought  it  would  be  so  in- 
judicious to  continue  it  upon  that  gauge,  that  he 
altered  the  fifty  or  sixty  miles  already  laid,  and 
adopted  a  gauge  to  correspond  with  the  other  roads 
in  tlie  country. 

Now,  sir,  if  this  were  a  new  question,  it  is  by 
no  means  certain  that  four  feet  eight  and  a  half 
inches  is  not  the  best  gauge  for  the  road.  I  am 
informed  that  in  Russia,  when  the  road  was  to  be 
constructed  from  St.  Petersburg  to  Moscow,  the 
question  of  the  width  of  the  track  was  discussed 
by  railroad  and  scientific  men.  That  was  thefirst 
rorid  built  in  Russia;  there  was  no  reason  of  uni- 
formity to  produce  the  acceptance  of  one  gauge 
rather  than  another;  and  after  consultation  among 
the  scientific  men  of  the  world — the  road  was  built, 
as  we  are  all  aware,  under  the  superintendence  of 
an  eminent  American — they  came  to  the  conclusion 
to  build  the  road  on  the  gauge  of  four  feet  eight 
and  a  half  inches.  That  is  the  width  of  the  track. 
Even  if  it  were  not  so,  now,  when  nineteen  twen- 
tieths, as  I  understand,  of  all  the  railroads  in  the 
United  Stales  have  adopted  the  narrow  gauge,  it 
would  seem  to  mc  to  be  very  impolitic  to  adopt  a 
wider  gauge  for  this  particular  road.  The  incon- 
veniences, railroad  men  will  tell  you,  are  very 
great.  You  have  to  break  everything;  to  change 
from  one  railroad  line  to  another.  A  great  many 
inconveniences  have  occurred  in  that  respect  dur- 
ing this  war.  Cars  have  been  brought  from  Illi- 
nois, and,  I  believe,  Iowa,  to  the  city  of  Wash- 
ington  

Mr.  McDOUGALL.  Docs  the  Senator  under- 
stand what  the  cost  of  handling  in  breaking  gauge 
is  per  tiOn  ? 

Mr.  TRUMBULL.     I  nm  not  prepared  to  say. 

Mr.  McDOUGALL.  It  is  about  seven  cents 
per  ton. 

Mr.  TRUMBULL.  I  will  state  a  single  cir- 
cumstance which  was  told  to  me  this  morning  in 
regard  to  this  inconvenience  of  different  gauges. 
It  was  desirable  at  one  time  to  have  a  large  num- 
ber of  cars  in  this  vicinity  to  move  troops  within 
the  last  year  and  a  half.  The  Government  ap- 
plied to  railroads  in  roy  State  for  cars,  and  they 
came  here.  There  v/as  a  change  of  gauge,  which, 
I  believe,  is  between  the  Erie  afwl  Clovcland— I 


am  not  quilc  sure  that  that  is  the  iilaco,  but  I  be- 
lieve it  is — at  any  rate  it  cost  more  to  get  the  trucks 
and  bring  the  cars  some  fifty  miles,  where  this 
change  occurred,  than  the  whole  expense  all  the 
rest  of  the  way.  Certainly  it  is  very  desirable 
that  this  road  should  conform  to  the  other  roads 
of  the  United  States.  Even  if,  as  an  original  ques- 
tion, the  wide  gauge  was  the  best,  it  seems  lo  me 
it  would  be  impolitic  to  adopt  it;  but  1  do  not  un- 
derstand it  to  be  established,  by  any  means,  that 
the  wide  gauge  is  the  best. 

Mr.  McDOUGALL.  The  difficulty  of  breaking  ' 
gauge  and  the  amount  of  additional  cost  of  trans- 
portation, I  tiiink,  have  been  very  much  exagger- 
ated in  idea,  not  in  statement.  1  understand  that 
the  breaking  of  gange,  that  is,  in  handling  mer- 
chandise from  one  set  of  cars  to  another,  from  a 
gauge  of  four  feet  eight  and  a  half  inches  to  any 
other  gauge,  on  an  average,  amounts  to  about 
seven  cents  per  ton;  not  a  serious  matter  in  the 
irsfnsporlation  of  merchandise  from  San  Francisco 
to  Boston,  New  York,  Philadelphia,  or  Baltimore. 

Now,  1  submit  again  to  the  Senate  that  here  is 
a  contiguous  line  of  two  thousand  miles  which 
ought  to  stand  by  itself  upon  its  own  merits,  upon 
the  pure  question  of  the  merit  of  gauge.  Inde- 
pendent of  this,  the  running  of  strange  cars  over 
the  roads  is  something  that  proper  business  inter- 
ests will  not  permit.  Il  is  something  that  ought 
never  to  be  required,  and  never  can  be  required  if 
the  rolling  stock  of  the  company  is  sufficient  for 
its  business.  It  is  an  advantage  to  the  road  itself 
as  an  independent  road  that  it  is  not  to  be  inter- 
rupted by  other  roads  running  into  it  or  distribu- 
ting its  own  rolling  stock.  The  idea,  if  there  is 
anything  in  it,  is  that  a  car  from  San  Francisco 
shall  run  to  Boston,  New  York,  Philadelphia, 
Baltimore,  or  any  of  the  intermediate  points,  Pitts- 
burg, Cincinnati,  St.  Louis,  or  Chicago.  How 
can  they  conduct  their  business  if  they  distribute 
their  cars  over  the  whole  of  the  railioad  lines  of 
the  United  Slates,  having  a  gauge  of  four  feet  eigh't 
and  a  half  inches.'  They  cannot  afford  to  do  it. 
They  can  better  afford  to  break  gauge  and  pay  the 
expenses  themselves. 

I  am  not  disposed  to  occupy  the  time  of  the 
Senate  on  this  subject;  but  the  Senator  from  Illi- 
nois has  suggested  that  there  is  some  doubt  on 
this  question  of  gauge  as  an  original  question. 
He  knows  very  well  that  Major  Whissler  was  one 
of  the  extreme  partisans  of  a  narrow  gauge  in  this 
discussion,  and  that  the  opinion  of  the  world  is 
against  him;  but  he,  being  a  partisan,  carried  his 
views  in  Russia. 

The  PRESIDENT  p-o  tempore.  The  question 
is  on  the  amendment  offered  by  the  Senator  from 
New  York. 

The  amendment  was  rejected. 
The  bill  was  reported  to  tlie  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  McDOUGALL.  I  believe  my  colleague 
has  already  asked  for  the  yeas  and  nays  on  the 
passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  HENDERSON.  I  rise  simply  to  remark 
that  I  shall  vote  against  any  proposition  to  change 
the  bill  as  it  passed  at  the  last  session  of  Congress, 
and  which  left  it  wilh  the  President  to  fix  this 
gauge.  I  do  not  think  any  very  great  advantages 
immediately  will  be  derived  from  the  idea  which 
seems  to  animate  the  movers  of  this  bill.  In  my 
own  State  there  are  two  roads  leading  in  the  direc- 
tion of  California.  One  of  them  has  a  gauge  of 
five  feet  six  inches,  I  believe,  and  the  other  a 
gauge-of  four  feet  eight  and  a  half  inches.  The 
Missouri  river  is  not  bridged;  and  I  do-not  think 
il  is  possible  to  bridge  it.  However,  such  a  thing 
may  in  the  future  be  accomplished.  The  Missis- 
sippi river  at  some  points  may  be  bridged,  and  has 
been  bridged  at  Rock  Island.  It  may  be  bridged 
where  it  has  a  rocky  bottom;  and  that  is  only 
where  the  rapids  occur  in  the  Mississippi  river, 
I  do  not  think  that  river  can  be  bridged  at  any 
other  point.  I  know  of  no  point  on  the  Missouri 
river,  iliough  such  may  exist,  where  it  would  be 
at  all  probable  that  a  permanent  railroad  bridge 
could  be  constructed.  Therefore,  1  do  not  see 
that  cars  could  transport  troops  through  without 
transhipment  at  that  point.  Il  is  true  that  on  the 
Pacific  railroad,  which  is  already  completed  a  large 
portion  of  the  distance  to  Kansas  city,  which  has 
a  gauge  of  five  feet  six  inches,  the  Missouri  river 
would  not  have  to  be  crbescd,  and  transhipment 
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would  be  at  St.  Louis;  hut  llic  dilRciiky  with  lliat 
l-oad  is  lluit  tiic  gauge  ndopied  by  tliu  President, 
which  is,!\s  I  uiidcTstiuid,  five  feet,  is  not  in  con- 
foriniiy  witli  ihc  gauge  ol"  the  road.  Neitiier  of 
these  gauges,  tlierefbie,  would  suit  that  road. 

But,  sir,  I  do  not  know  tiiat  we  are  so  compe- 
tent at  |iresenl  to  settle  upon  the  proper  gauge,  or 
to  take  into  con.sideration  ail  the  difficulties  in  the 
way  of  a  continuous  line  of  railroad  upon  which 
cars  may  be  run  from  the  eastern  States  to  the 
Pacific  without  going  into  all  the  evidence  on  the 
subject,  as  the  President  ought  to  be  in  adoptinga 
gauge.  He  ought  to  talce  all  the  evidence  that  he 
can  possibly  secure  from  every  source;  and  my 
understanding  was,  at  tiie  time  of  the  passage  of 
tlie  Pacific  railroad  bill  at  the  last  session,  that  this 
whole  subject  should  be  left  for  his  examination; 
and  by  that  examination  I,  for  one,  aiTi  willing  to 
abide.  1  shall,  therefore,  vole  against  any  prop- 
osition to  fix  the  gauge  by  Congress. 

The  Secretary  proceeded  to  call  the  roll  on  the 
passage  of  the  bill. 

The  result  was  then  announced — yeas  26,  nays 
9;  as  follows: 

VEAS — Messrs.  .\ntliony,  Arnold,  Chandler,  Clark, 
Cowan,  Davis,  Dixon,  Foot,  Foster,  Grimes,  Harlan,  Har- 
ris, Howard,  IJowe,  Lane  of  Indiana,  Morrill,  Pomeroy, 
Kicliardson,  Sliernian,  Sninner,  Ten  Eyck,  Trumbull, 
Wilkinson,  Wilinot,  Wilson  of  Massacliusetta,  and  Wil- 
son of  Missouri — -26. 

NAYS — Messrs.  Fessenden,  Harding,  Henderson,  Hicks, 
King,  Lane  of  Kansas,   Latliain,   McOougall,  and  Nes- 
'  mitli— 9. 

So  the  bill  was  passed. 

BOAD  IN  WISCONSIN  AND  MICHIGAN. 

Mr.  CHANDLER.  I  move  to  take  up  Sen- 
ate bill  No.  208.  The  Senator  from  Iowa  [Mr. 
Grimes]  objected  ot)  account  of  the  gbsence  of  his 
colleague  the  other  day  to  taking  it  up.  It  has  now 
btijm  satisfactorily  arranged, and  will  not  occupy 
m*y  moments. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  208)  making  a  donation  of  lands 
to  the  States  of  Wisconsin  and  Michigan  to  aid 
them  in  making  a  military  road  and  telegraph  line 
in  said  States. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
informed  that  the  Committee  on  Public  Lands  re- 
port an  amf-ndment  in  the  form  of  a  substitute  for 
the  original  bill.  The  reading  of  the  original  bill 
will  be  omitted  by  common  consent,  and  the  sub- 
stitute reported  as  an  amendment  for  that  bill  will 
be  read. 

The  Secretary  read  it,  as  follows: 

That  there  he,  and  is  hereby,  granted  to  the  State  of  Mich- 
igan, lo  aid  in  ilie  construction  of  a  military  wagon  road 
from  Fort  Wilkins,  Copper  Harbor,  to  Houghton,  Portage 
lake,  and  thence,  in  a  southerly  direction,  to  the  State  line 
of  VVisconsin,  every  alternate  section  of  land,  designated 
by  evrni  numbers,  for  three  scciions  in  width,  on  each  side 
of  said  road,  and  also  a  like  quantity,  to  be  taken  and  des- 
ignated in  same  manMcr,  to  the  State  of  Wisconsin,  to  aid 
in  tlie  construction  of  a  like  road  from  the  last-mentioned 
place  on  the  State  line  of  VVisconsin  to  Fort  Howard,  Green 
bay,  in  the  said  State  of  Wisconsin.  But  in  case  it  shall 
appear  that  the  United  States  have,  when  the  line  or  route 
of  said  road  is  definitely  fixed,  sold  any  section,  or  any  part 
thereof,  granted  as  aforesaid,  or  that  the  right  of  preemp- 
tion has  attached  to  the  same,  then  it  shall  he  lawful  for  any 
agent  or  agents,  to  be  appointed  by  the  Governors  of  said 
States,  to  select,  subject  to  the  approval  of  the  Secretary 
of  ihe  Interior,  from  the  lands  of  the  United  States  so  mucii 
land  as  shall  be  equal  to  such  lands  as  the  United  States 
have  sold, or  otherwise  appropriated, or  to  which  the  right 
of  preemption  has  attached  ;  which  lands,  (thus  selected 
in  lien  of  those  sold,  and  to  which  the  right  of  preemption 
liaa  attached  as  aforesaid.)  together  with  the  sections  and 
parts  of  sections  designi<ted  by  even  numbers  as  aforesaid, 
and  approved  as  afoi-esaid,  shall  be  held  by  the  States  of 
Michi^'an  and  Wisconsin  t\H  the  use  and  purposes  afore- 
•  said  :  I'roiidcd,  Tiiat  the  lands  to  he  selected  for  and  on 
account  Iheri^ofsliall  in  im  case  be  further  than  fifteen  miles 
from  said  road:  frondcrl, fiirUier,  That  the  lands  hereby 
granted  .sliall  be  exclusively  applied  in  the  construction  of 
thai  road  for  and  on  nccounl  of  which  such  lands  are  hereby 
granted,  ami  shall  be  di.-poscd  of  only  as  the  work  pro- 
gress ■:..  and  the  same  shall  be  applied  to  no  other  purposes 
whatever:  Jlnd  jtrovidcd  furlkcr ,  That  any  and  all  lands 
heretofore  reserved  to  the'  United  Slates  by  any  act  of  Con- 
gress, or  ill  any  other  manner  by  competent  authority,  for 
the  purpose  of  aiding  in  any  object  of  internal  improve- 
ment, or  lor  any  other  purposes  whatsoever,  be,  and  Ihe 
same  are  hereby,  reserved  lo  llie  United  States  from  the 
operation  of  this  net,  except  so  far  ns  it  may  he  found  ne 
c.:.-saiy  lo  locate  the  route  of  said  road  throu;;h  such  re- 
nerved  lands  ;  in  which  case  the  right  of  way  only  shall  bo 
granted. 

Sec.  2.  Jiiid  he  it  further  enacted.  That  Ihe  jnld  lands 
heri.by  granted  loihnsaid  States  shall  besuhjert  to  thc^dis- 
posiil  of  thi.'  Legislature  Ihereof,  lor  tin;  purposes  aforesaid, 
and  no  other;  and  Ihe  saiil  road  shall  be  and  remain  public 
highway  for  the  use  of  the  Governin<'nt  of  the  Uiiit<  d  Htalet*, 
free  I'roiii  tolls  ot  other  charoe  upon  the  tranxportalioi)  « 
«ny  property,  tmops,  or  mallt  tff  tbe  UnHed  SuitoB. 


Sec.  3.  .find  lie  it  further  enacted,  That  the  hands  hereby 
granted  to  said  Statics  shall  be  di>-posr'd  of  only  in  ihe  fol- 
lowing maimer,  that  is  to  say  :  that  a  (juantity  of  land,  not 
exceeding  thirty  sections,  for  said  road,  may  be  sold;  and 
when  the  Governors  of  said  Slates  shall  certify  to  the  Sec- 
retary of  the- Interior  that  any  ten  conlinuniis  miles  of  said 
road  are  completed,  then  another  quantity  of  land,  hereby 
granted,  not  lo  (exceed  thirty  sections  for  said  road  having 
ten  conlinuons  miles  completed  as  aforesaid,  may  Ik;  sold, 
and  so,  from  lime  to  time,  until  the  said  road  is  completed  ; 
and  if  said  road  is  not  completed  wiihin  live  years,  no  fur- 
ther sales  shall  be  made,  and  the  lands  unsold  shall  revert 
to  the  United  States. 

Sue.  4.  Jitidhe  it  farther  enacted,  That  said  military  road 
shall  be  constructed  with  siiirieicnt  drains  ami  ditches,  and 
not  less  than  forty  feet  in  width,  with  a  grade  not  less  than 
sixteen  feet  wide,  with  such  graduation  and  bridges  as  sliall 
permit  of  its  regular  use  as  a  wagon  road  in  all  seasons  of 
the  year,  and  in  such  other  special  manner  as  the  States 
of  Mieliigan  and  Wisconsin  may  prescribe. 

The  PRESI  DENT /j?ofem;)ore.  The  first  ques- 
tion is  on  the  amendment  of  the  committee  to 
strike  out  the  original  bill  and  insert  what  has 
been  read. 

Mr.  HARLAN.  I  move  to  amend  the  amend- 
ment according  to  the  memorandum  which  1  send 
to  the  desk,  and  which  is  agreed  to  by  the  Sen- 
ators interested. 

The  Secretary  read  the  amendment;  in  section 
one,  line  seven,  before  the  word  "  land"  to  insert 
the  word"  public;"  in  line  sixteen,  after  the  word 
"  preemption"  to  insert  the  words  "  or  homestead 
settlement;"  in  lineseventeen,after  the  word  "be" 
to  strike  out  the  words  "  lawful  for  any  agent  or 
agents  to  be  appointed  by  the  Governors  uf  said 
Slates  to  select,  subject  to  the  approval,"  and  to 
insert  the  words  "  the  duty;  "in  line  nineteen,  after 
the  word  "  Interior"  to  insert  the  words  "  to  set 
apart;"  in  line  nineteen,  before  the  word  "  lands" 
to  insert  the  word  "  public;"  in  line  twenty,  after 
the  word  "  States"  to  insert  the  words  "  as  near 
to  said  even  sections  as  aforesaid  as  may  be;"  in 
line  twenty-two,  after  the  word  "  preemption"  to 
insert  the  words  "  or  homestead  settlement;"  in 
line  twenty-four,  after  the  word  "  preemption"-  to 
insert  the  words  "  or  homestead  settlement." 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  adopted. 

Tlie  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed.  The  title  was 
amended  so  as  to  read:  A  bill  granting  lands  to 
the  States  of  Mieliigan  and  Wisconsin  to  aid  in 
the  construction  of  a  "  military  road  "  from  Fort 
Wilkins,  Copper  harbor,  Kewenaw  county,  in 
the  State  of  Michigan,  lo  Fort  Howard,  Green 
bay,  in  the  State  of  Wisconsin. 

ORDER  OF  BUSINESS. 

Mr.  POMEROY.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No.  435. 

Mr.  SUMNER.     What  is  that.? 

Mr.  POMEROY.  A  bill  to  grant  lands  to  aid 
in  the  construction  of  a  railroad  in  Kansas. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  proceed  to  the  consideration  of  execu- 
tive business. 

Mr.  HOWARD.  I  hope  not.  We  had  a  bill 
up  yesterday  in  which  my  State  has  a  great  deal 
of  interest;  and  I  really  hope  the  Senate  will  take 
it  up  and  dispose  of  it.  It  will  take  but  a  short 
time. 

Mr.  POMEROY.  The  bill  which  I  move  to 
take  up  was  informally  laid  aside  because  I  was 
absent.  If  the  Senate  will  take  it  up  and  then  go 
into  executive  session,  I  have  no  objection. 

Mr.  HOWARD.  Letmedisposeof  my  billfirst. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kansas  moves  to  postpone  all  prior  orders, 
and  that  the  Senate  proceed  to  the  consideration 
of  the  bill  indicated  by  him. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  proceed  to  the  consideration  of  execu- 
tive business. 

Mr.  HARRIS.  I  hope  that  motion  will  not 
prevail.  I  should  be  glad  if  the  Senator  from  Mas- 
sachusetts would  withdraw  his  motion  to  enable 
me  to  call  up  a  bill. 

Mr.  WILSON,  of  Massachusetts.  Even  if  I 
should  give  way,  the  Senator  from  Kansas  has 
already  made  a  motion  to  take  up  some  other  bill. 

Mr.  HARRIS.  I  think  the  Senator  from  Kan- 
sas, before  I  get  throuBJi.,  will  consent  to  lay  a.side 
his  bill. 

Mr.  POMEROY.  This  bill  was  laid  aside  this 
morning  becauttc  I  was  abBCiU,nnd  I  do  not  wish 
to  have  it  lost. 


The  PRESIDENT  pro  tempore.  The  Cl.nir 
will  put  the  question  on  the  motion  of  the  Senator 
from  Massnchusetis. 

Mr.  HARRIS.  I  desire  to  say  a  few  words, 
if  it  be  in  order,  upon  that  motion. 

Mr.  FESSENDEN.     It  is  not  debatable. 

Mr. HARRIS.  Ithinkitis.  I  hope  that  mo- 
tion will  not  prevail.  My  observation  has  been 
that  when  we  go  into  executive  session  at  a  late 
hour  in  the  afternoon  we  accomplish  very  little. 
It  has  been  sugg(_'sted  once  or  twice  that  we  should 
set  apart  a  day  for  the  consideration  of  executive 
business.  In  my  judgment,  that  will  be  more  ju- 
dicious,and  we  shall  succeed  better  in  the  dispatch 
of  business.  I  have  been  trying  all  the  morning 
to  get  an  opportunity  to  bring  to  the  considera- 
tion of  the  Senate  a  bill  which  has  been  reported 
from  the  Judiciary  Committee  for  the  reorganiza- 
tion of  the  judiciary  of  this  District.  In  my  judg- 
ment it  is  a  very  important  bill,  and  it  requires 
early  action,  or  else  it  cannot  go  through  Con- 
gress, and  I  shall  be  happy  to  have  the  opportu- 
nity to  consider  that  bill  this  afternoon.  1  hope, 
therefore,  the  Senator  from  Massachusetts  will 
witlidraw  his  motion. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ator can  get  an  opportunity  to  consider  the  bill 
this  afternoon,  I  shall  be  willing  to  withdraw  iny 
motion. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  withdraws  his  motion;  and 
the  question  recurs  on  the  motion  of  the  Senator 
from  Kansas.  Does  the  Senator  insist  on  that 
motion  ? 

Mr.  POMEROY.  If  the  bill  to  which  the  Sen- 
ator from  New  York  refers  will  create  no  discus- 
sion, I  have  no  objection  to  considering  it. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kansas  withdraws  his  motion. 

COURTS  OF  BISTKICT  OF  COLUMBIA. 

Mr.  HARRIS.  1  move  that  the  Senate  proceed 
to  the  consideration  of  Setiate  bill  No.  359,  re- 
modeling the  courts  of  the  District  of  Columbia. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill. 

Mr.  HARRIS.  The  committee  have  reported 
a  substitute;  and  I  suppose,  therefore,  it  will  not 
be  necessary  to  read  the  original  bill. 

The  PRESIDENT  pro  tempore.  By  general 
consent  the  reading  of  tiie  original  bill  will  be 
omitted,  the  committee  recommending  that  the 
original  bill  be  stricken  out,  and  to  insert  what 
will  now  be  read  by  the  Secretary. 

The  Secretary  read,  as  follows: 

That  there  shall  be  established  in  the  District  of  Colum- 
bia a  court  to  be  called  the  supreme  court  of  Ihe  District  of 
Columbia,  which  sliall  have  general  jurisdiction  in  law  and 
equity.  It  shall  consist  of  four  justices,  one  of  whom  shall 
be  denominated  as  chief  justice.  These  jnslices  shall  be 
appointed  by  the  President,  by  and  with  ihe  advice  and 
consent  of  Ihe  Senate.  Each  justice,  before  he  enters  upon 
the  duties  of  his  office,  shall  take  the  oath  prescribed  lo  he 
taken  by  judges  of  the  courts  of  the  United  .States.  Any 
three  of  said  justices  may  hold  a  general  term,  and  any  one 
of  them  may  hold  a  special  term,  or  circuit  court,  as  here- 
inafter provided.  A  special  term  may  be  held  at  the  same 
time  with  a  circuit  court,  and  by  the  same  justice. 

Sec.  2.  And  be  it  further  enacted,  Tliat  the  said  court 
shall  have  power  lo  appoint  a  clerk,  who  shall  lake  Uie 
oath,  and  give  a  bond  with  sureties,  in  the  manner  pre- 
scribed by  law  for  clerks  of  district  courts  of  the  United 
States. 

Sec.  3.  And  be  it  further  enacted.  That  the  supreme 
court  organized  by  this  act  shall  possess  the  same  powers 
and  exercise  the  same  jurisdiction  as  Is  now  possessed  and 
exercised  by  the  circuit  court  of  the  District  of  Co'nmbia, 
and  the  justices  of  the  court  so  lobe  organiz^'d  shall  sev- 
erally possess  the  powers  and  excieise  ihc  jniisdiciuni  now 
possessed  and  exercised  by  the  judges  of  said  ciicnil  court. 
Any  one  of  said  jn-tices  may  hold  a  district  court  of  the 
United  States  for  the  District  of  Columbia,  in  the  same 
manner  and  with  the  same  powers  and  jurisdiction  (los- 
sessed  and  exercised  by  other  district  courts  of  tlie  Uniicd 
Stales.  Any  one  of  said  justices  may  also  hold  a  erimina! 
court  for  the  trial  of  all  crimes  and  ollenses  iirisiiig  within 
said  District,  which  court  shall  possess  the  same  powers 
and  exercise  the  same  jurisdicticni  now  possi^ssed  and  ex- 
ercised by  the  criminal  court  of  the  District  ol  Columbia. 

Sec.  4.  And  he  it  further  enacted.  That  general  terms  of 
the  said  supreme  court  shall  be  held  at  the  same  limes  at 
which  terms  of  the  circuit  court  of  the  District  of  Colum- 
bia arc  now  ri.'qulrrd  to  be  held,  and  at  the  same  place. 
District  courts  and  criminal  courts  shall  also  be  held  by  one 
of  said  justices  at  the  several  times  when  such  courts  are 
now  required  by  law  lo  he  held,  and  at  the  same  place. 

Sec.  5.  And  he  it  further  enacted.  Thai  special  terms  of 
said  supreme  court  shall  beheld  by  one  of  ^aid  juslict's,  iit 
such  lime  or  limes  as  ihe  said  conVl^ii  gencraHcrni,  shall 
appoint.  Non-enumerated  iiioikuis  in  all  suits  and  pro- 
ceedings at  law  and  In  equity  sliall  lirsl  be  heard  and  de- 
termined at  bUcIi  special  tcriiiR.  Suits  in  equity,  not  irla- 
Ul«  ii^  lury,  Mall  olitO  be  board  an-J  dotcripided  si  sucb 
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special  terms.  But  the  justice  lioldins;  such  special  term 
mny,  in  liis  discretion,  order  any  siicli  motion  or  suit  to  he 
lieard,  ill  tlie  first  instance,  nt  a  gt'ni^rnl  term.  Any  party 
ag!;riev('(i  i)y  any  order,  judjiment,  or  decri;c,  made  or  pro 
iiounced  at  any  such  special  term,  may,  iftlie  same  involve 
tlie  merits  oftlie  action  or  proceedina,  appeal  ilierefrom  to 
tlie  general  term  of  said  supremo  court,  and  upon  sucli  ap- 
peal tlie  general  term  sliall  review  sucli  order,  judgment, 
or  deorei;,  and  affirm,  reverse,  or  modil'y  the  same  as  shall 
be  just. 

Sec.  6.  ^ml  lie  it  further  enacted,  Tliat  the  said  court,  in 
general  term,  shall  adopt  such  rules  as  it  may  think  proper 
to  reeulate  the  time  and  mariner  of  making  appeals  from  the 
special  term  to  the  general  term,  and  may  prescribe  the 
terms  and  conditions  upon  which  such  appeals  may  be 
made.  Such  court  may  also  establish  such  other  rules  as 
it  may  deem  necessary  for  the  regulation  oftlie  practice  of 
the  several  courts  organized  by  this  act,  and  from  time  to 
time  revise  and  alter  such  rules. 

Sec.  7.  ^yul  he  it  further  enacted.  That  all  issues  of  fact 
triable  by  a  jury  or  by  the  court  shall  be  trie<l  before  a  single 
justice.  VVIien  the  trial  is  by  jury,  at  a  circuit  court ;  when 
the  trial  is  without  a  jury,  at  a  circuit  court  or  special  term. 
Issues  of  law  may  be  tried  at  a  circuit  court  or  special 
term.  At  any  time  after  issue,  and  at  least  ten  days  before 
the  sitting  of  the  court,  either  party  may  give  notice  of  trial. 
'J'lie  party  giving  the  notice  shall  furnish  the  clerk,  at  least 
four  days  before  the  sitting  oftlie  court,  with  a  note  of  the  is- 
sue, containing  the  title  oftlie  action,  the  names  oftlie  attor- 
neys, and  the  time  when  the  last  pleading  was  servftd  ;  and 
the  clerk  shall  thereupon  enter  the  cause  upon  a  calendar, 
according  to  the  date  of  the  issue. 

Sec.  8.  ^nd  be  it  further  enacted,  That  if  upon  the  trial 
of  a  cause  an  exception  be  taken,  it  may  be  reduced  to 
writing  at  the  time,  or  it  may  be  entered  on  the  minutes  of 
thejustice,  and  afterwards  settled  in  such  manner  as  may 
be  provided  by  the  rules  of  the  court,  and  then  .slated  in 
writing  in  a  case  or  bill  of  exceptions,  with  so  much  oftlie 
evidence  as  may  be  material  to  the  questions  to  be  raised, 
but  such  case  or  bill  of  exceptions  need  not  be  sealed  or 
signed.  Thejustice  who  tries  the  cause  may,  at  his  discrer 
tion,  entertain  a  motion  to  bs  made  on  his  minutes  to  set 
aside  a  verdict  and  grant  a  new  trial  upon  exceptions,  or 
for  insufficient  evidence,  or  for  excessive  damages  :  Pro- 
vided, That  such  motion  be  made  at  the  same  term  or  cir- 
cuit at  whicli  the  trial  was  had.  When  such  motion  is 
made  and  heard  U[ion  the  minutes,  an  appeal  to  the  general 
term  may  be  taken  from  the  decision,  in  which  case  a  bill 
of  exceptions  or  case  sliall  be  settled  in  the  usual  manner. 

Sec.  9.  Jind  be  it  further  enacted,  That  a  motion  for  a 
new  trial  on  a  case  or  bill  of  exceptions,  and  an  applica- 
tion for  judgment  on  a  special  verdict  or  a  verdict  taken 
subject  to  the  opinion  of  ilio  court,  sliall  be  heard  in  the 
first  instance  at  a  general  term. 

Sec.  10.  ^nd  be  it  further  enacted.  That  writs  and  pro- 
cess issued  out  of  thecourt  hereby  organized  may  be  tested 
In  the  name  of  any  justice  of  said  court. 

Sec.  1 1 .  ^nd  he  it  further  enacted.  That  any  final  judg- 
ment, order,  or  docreeof  said  court  may  be  reexamined  and 
reversed  or  affirmed  in  the  Supreme  Court  of  the  United 
Slates,  upon  writ  of  error  or  appeal,  in  the  same  cases  and 
in  like  manner  as  is  now  provided  by  law  in  reference  to 
the  final  judgments,  orders,  and  decrees  of  the  circuit  court 
of  the  United  States  for  the  District  of  Columbia. 

Sec.  12.  ^nd  he  it  further  enacted,  That  appeals  may  he 
made  from  the  judgments  of  justices  of  the  peace  to  the 
court  hereby  organized  in  like  manner  and  in  the  same 
cases  in  which  such  appeals  are  now  allowed  to  the  circuit 
court  of  the  United  States  for  the  District  of  Columbia. 
Such  appeals  shall  be  heard  and  decided  at  a  special  term. 

Sec.  l.i.  ^ml  he  it  further  enacted.  That  justices  of  the 
peace  may  be  removed  by  the  court  to  be  organized  under 
the  provisions  of  this  act, at  a  general  term,  a'terdue  notice, 
and  an  opportunity  to  be  heard  in  their  defense,  and  for 
causes  to  be  assigned  in  the  ordir  of  removal. 

Sec.  14.  ^nd  beit  further  enacted.  That  tlie  justices  to  he 
appointed  by  virtue  of  this  act  shall  receive  an  annual  sal- 
ary of  $3,000,  to  be  paid  quarterly  at  the  Treasury  of  the 
United  .States. 

Sec.  15.  ^ndbe  it  further  enacted, Th^ttbe  c'm\utcox}rt, 
district  court,  and  criminal  court  of  tlie  District  of  (Colum- 
bia are  hereby  abolished.  All  laws  and  parts  of  laws  re- 
lating to  said  courts,  so  far  as  the  same  are  applicable  to  the 
courts  created  by  litis  act,  are  hereby  continued  in  force  in 
respect  to  such  courts,  and  all  other  laws  and  parts  of  laws 
relating  to  said  circuit,  district,  and  criminal  courts  are 
abolished. 

Tlie  PRESIDENT  pro  tempore.  The  first  ques- 
tion it)  order  is  on  the  amendment  reported  by  the 
committee,  to  strike  out  all  oftlie  original  bill,  and 
insert  wliitt  h;is  been  read. 

Mr.  HARRIS.  I  desire  to  suggest  two  or  three 
amendments  that  have  been  proposed  to  me  by 
iTiember.s  of  the  bar  of  ihi.s  city. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  York  will  allow  the  Chair  to  inquire  if 
it  is  proposed  by  the  committee  to  amend  the  sub- 
stitute in  the  filth  line  of  the  first  section.  Ills 
so  indicated  by  certain  words  being  placed  in 
brackets. 

Mr.  HARRIS.  That  is  a  mistake.  Those 
words  should  stand  just  as  they  are.  The  first 
amendment  I  propose  is  after  llic  word  "Senate," 
in  line  nine,  section  one,  to  add  the  words,  "and 
shall  hold  tlieir  offices  during  good  behavior." 

The  amend  men  t  to  the  amendment  was  agreed  to. 

Mr.  HAR.RIS.  At  the  end  of  the  sixth  section 
I  propose  to  add  the  following  words: 

It  may  determine  bjrrul'.'  what  motions  shall  be  heard  at 
a  special  term  as  noii  enumerated  moiions,  and  what  mo- 
tions shall  be  heard  at  a  general  term  in  tlie  first  instance. 

Mr.  SUMNER.     In  listening  to  this  bill  my 


attention  lias  already  been  called  to  this  very  tofiic 
in  the  fifth  section.  1  will  read  the  clause  to  which 
I  refer:  "non-enumerated  motions  in  all  suits 
and  proceedings  at  law  and  inequity  shall  first  be 
heard  and  determined  at  such  special  torms."  I 
wish  to  call  the  attention  of  the  Senator  froin  New 
York  to  it,  and  I  wish  to  ask  liim  whether  this 
provision  oftlie  statute  in  its  tendency  would  not 
curtail  the  power  of  the  court;  whether  it  would 
not  be  advisable  to  leave  the  whole  subject  of 
what  motions  should  be  entertained, and  when,  to 
be  regulated  by  the  rules  of  the  court.  I  observe 
that  the  Senator  proposes  a  provision  which  is 
somcwliat  in  that  sense;  but  what  I  was  going 
to  ask  was  whether  it  would  not  be  advisable  to 
strike  out  the  words  which  I  have  read,  and  leave 
that  whole  matter  of  the  order  of  motions  to  be 
determined  by  the  rules  of  the  court. 

Mr.  HARRIS.  I  agree  with  the  Senator  from 
Massachusetts  substantially,  but  I  prefer  to  have 
it  remain  as  it  is  now.  The  bill  as  it  stands,  with 
the  amendment  which  I  propose,  will  have  this 
effect:  it  declares  that  non-enumerated  motions 
(which  is  a  term  well  understood  in  most  States, 
though  1  am  told  all  the  bars  here  do  not  under- 
stand it,)  shall  be  made  before  a  single  judge  at  a 
special  term.  Now,  I  propose  an  amendment  to 
enable  the  court  to  declare  for  themselves  what 
shall  be  non-enumerated  motions;  that  they  shall 
classify  them  for  themselves. 

Mr.  SUMNER.  Allow  me  to  have  the  attention 
of  the  Senator  still  for  one  moment.  Tiiis  occurs 
to  me:  might  not  the  court  feel  that  a  certain  mo- 
tion was  urged  upon  the  court  which  required  at- 
tention,and  thatthis  provision  interfered  with  their 
giving  to  it  the  attention  which  it  seemed  to  require 
at  the  time.'  That  was  the  point  that  was  in  my 
mind.  I  felt  that  possibly  a  statute  provision  de- 
claring that  certain  motions  which  were  called  non- 
enumerated  moiions  should  be  heard  by  prefer- 
ence, might  oust  some  motion  which  the  court  at 
the  moment,  if  1  may  so  say,  under  the  exigency 
of  the  hour,  might  consider  as  important  to  be 
heard. 

Mr.  HARRIS.  I  should  prefer  not  to  give  that 
class  of  motions  to  the  general  term.  I  think  it 
would  be  an  embarrassment  to  have  lawyers  urg- 
ing to  hear  them.  That  has  been  my  experience. 
1  think  it  is  better  to  leave  it  as  it  is. 

Mr.  SUMNER.  I  defer  entirely  to  the  experi- 
ence of  the  Senator. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
New  York. 

The  amendment  was  agreed  to. 
Mr.  HARRIS.      The  last  word  in  the  bill, 
"  abolished,"  should  be  "repealed." 

The  PRESIDENT  pro  tempore.  That  modifi- 
cation will  be  made  if  there  be  no  objection. 

Mr.  HARRIS.     I  offer  a  naw  section: 

And  he  it  further  enacted.  That  the  orphans'  court  of 
Washington  county,  in  the  District  of  Columbia,  is  hereby 
abolished.  The  powers  and  jurisdiciion  of  the  judge  of  said 
court  shall  her(sifter  be  possessed  and  exercised  by  the 
justices  oftlie  court  to  be  organized  under  this  act,  any  one 
of  whom  may  at  chambers  or  in  special  term  make  any 
order  or  decree  which  the  judge  oftlie  orphans'  court  may 
now  make  ;  and  appeals  from  such  orders  and  decrees  may 
be  made  to  the  supreme  court  in  the  same  cases  and  in  the 
same  manner  as  such  appeals  may  now  be  made  to  the 
circuit  court  oftlie  District  of  Columbia. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  There  is  one  amendment  in 
form,  and  very  trivial,  indeed,  but  which,  I  take 
it,  .should  be  made,  in  the  seventh  section  in  the 
third  line.  Indeed,  it  seems  to  be  merely  an  error 
of  punctuation,  unless  1  am  mistaken.  After  the 
word  "justice,"  I  suppose,  there  should  bea  semi- 
colon instead  of  a  period.  I  know  that  punctua- 
tion does  not  belong  to  statutes. 

Mr.  HARRIS.     It  can  be  corrected. 

The  PRESlDENT;jro  tempore.  The  punctua- 
tion will  be  corrected. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  SAULSBURY.  I  move  that  this  bill  and 
the  amendments  to  it  be  recommitted  to  the  Com- 
mittee on  the  Judiciary,  and  1  will  state  very 
briefly  the  reason  why  1  make  this  motion. 

There  has  been  no  petition  presented  to  Con- 
gress from  persons  in  thig  District,  that  I  have 
heard  of,  asking  for  a  change  in  the  judicial  sys- 
tem, or  for  abolishing  any  of  the  courts  of  the 
District.  I  am  informed  by  some  leading  mem- 
bers of  the  bar  here  that  tlie  bill  meets  with  the 


opposition  of  every  leading  member  of  the  bar  in 
the  District;  those  gentlemen  in  wlioni  the  public 
have  confidence,  and  to  whom  the  public  intrust 
thiMr  business.  I  have  been  informed  by  some 
of  those  gentlemen  that  it  would  be  agreeable  to 
them,  if  it  met  the  pleasure  of  the  Senate,  to  have 
the  privilege  of  appearing  before  the  Judiciary 
Committee  of  the  Senate  and  stating  their  objec- 
tions to  the  passage  of  this  bill.  They  were  taken 
by  surprise  at  its  introduction,  and  I  have  under- 
stood have  taken  some  steps  toinake  their  views 
known  to  Coiigress.  The  reference  to  the  Judi- 
ciary Committee  will  give  the  members  of  the  bar 
of  this  District  an  opportunity  to  be  heard  before 
that  coinmittee,  who  then  can  come  before  the 
Senate,  after  they  have  heard  the  objections  to  the 
proposed  measure,  and  state  whether  it  should 
pass  or  not. 

Mr.  President,  in  these  times  of  change,  when 
everything  is  undergoing  change,  certainly  there 
ought  to  be  left  something  untouched.  The  ju- 
diciary is  the  bulwark  of  the  constitutional  rights 
of  the  citizen.  Constantly  changing  the  judicial 
system,  constantly  changing  the  judges  of  the 
courts  as  parties  fluctuate,  is,  in  my  opinion,  not 
only  to  be  regretted  but  to  be  avoided. 

Who  is  there  in  this  District,  Mr.  President, 
that  has  asked  Congress  to  pass  such  a  law  as 
this  .'  If  there  be  such  a  citizen  in  the  District,  has 
he  had  the  manliness  to  come  before  Congress  and 
to  make  his  grievances  or  his  desires  known,  by 
having  them  openly  read  before  the  American 
Senate  and  House  of  Representatives .'  It  is  stated 
by  the  honorable  Senator  from  New  York  that  he 
has  been  informed  by  jicrsons  of  the  District  of 
the  desire  for  this  change.  Sir,  if  there  is  any 
grievance  that  is  being  suffered  by  the  people  of 
this  Districf  from  the  present  judiciary  of  the 
District,  it  would  be  better  for  them  to  come- by 
their  petition,  and  make  that  fact  known,  so%iat 
not  only  the  Senator  from  New  York,  but  every 
other  Senator  on  this  floor  may  know  what  evil  it 
is  that  is  sought  to  be  redressed,  and  not  by  pri- 
vate representation  undertake  to  change  the  whole 
judicial  system  of  this  District.  I  will  not  say  to 
change  the  whole  system,  because  I  believe  the 
most  important  change  to  be  effected  by  this  bill 
is  sinnply  a  change  of  the  name  of  the  courts,  for 
the  powers  conferred  on  the  court  which  is  pro- 
posed to  be  created  are  simply  the  powers  of  ex- 
isting courts,  with  the  exception  that  the  bill  pro- 
poses to  abolish  the  orphans'  court  of  the  District. 
What  is  the  consequence.'  We  may  just  as  well 
look  at  this  thing  as  it  really  is.  1-do  not  say  that 
the  honorable  Senator  from  New  York  knows  any- 
thing  in  reference  to  this  matter;  I  do  not  mean 
to  be  so  understood ;  but  it  is  well  understood  else- 
where that  the  sole  object  of  those  outside  who 
are  advocating  the  passage  of  this  bill  is  simply  to 
get  clear  of  tlie  present  judges,  and  to  substitute 
others  in  their  places.  And  yet,  sir,  we  have  had 
no  complaint,  by  petition,  by  remonstrance,  or 
otherwise,  sent  to  Congress  against  these  judges, 
I  speak  without  any  interest,  or  any  cause  of  feel- 
ing in  this  matter,  for  I  have  not  the  acquaintance 
of  the  judges  in  the  District,  save  one. 

I  shall  regard  it  as  a  great  public  disaster  at  the 
present  time  if  the  Congress  of  the  United  States 
shall  set  the  example  of  abolishing  courts,  simply 
changing  the  name  of  courts,  to  get  clear  of  exist- 
ing judges  who  have  the  public  confidence,  for  the 
purpose  of  putting  others  in  their  places — an  ex- 
ample which  may  beslill  further  followed  through- 
out the  different  States  of  tins  Union.  The  hon- 
orable Senator  who  reports  this  bill  comes  from 
a  State,  of  whose  bar  he  was  an  honored  member, 
that  has  had  some  experience  in  the  changing  of 
courts  and  judicial  systems,  and  abolishing  courts 
simply  to  get  new  occupants  of  the  bench.  1  am 
not  aware  that  the  judiciary  of  that  State  is  not 
now  learned.  Once,  however,  it  had  a  most  learned 
judiciary,  a  bench  that  was  graced  and  honored 
by  a  Kent;  and  yet  the  spirit  of  innovation  gained 
admission  into  the  councils  of  that  .State,  and  the 
authorof  the  Commentaries  upon  American  Law 
was  removed,  perhaps  fortunately  for  the  coun- 
try, however,  as  it  gave  him  time  to  write  those 
great  commentaries  which  will  live  through  all  time 
as  wise  expositions  oftlie  principles  of  the  com- 
mon law.  But  I  ask  the  Senator,  by  the  change 
of  the  judicial  system,  by  the  change  of  the  tenure 
of  the  judges,  by  the  change  of  the  judges  them- 
selves, has  the  administration  of  law  anti  justice  in 
the  State  of  New  York  been  improved  ?    No,  sir. 
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WlifH  ilic  well-icad  Amoricnii  liiwycr  seeks  to  fiiul 
out.  and  to  iiiform  liiinsolf  in  refcieiice  to  wiiiu  is 
law  uiul  wimt  is  not,  he  would  raillery"  '"  'I'c  re- 
porters ol'llie  law  riccisioiis  in  New  York  Ix'fore 
tliut  cliiinjjn  was  nindu  ilian  to  look  into  the  more 
rei-eiit  decisions  of  tiiat  Slate.  Sir,  it  must  be  so. 
When  you  have  good  judges  you  must  necessa- 
rily, by  a  change,  run  tlie  risk  of  getting  worse. 

Mr.  President,  let  us  be  plain  and  frank.  Sup- 
pose you  adopt  this  measure;  suppose  you  adopt 
jt  simply  for  tiie  purpose  of  getting  rid  of  the 
present  occupants  of  the  bench  in  this  District. 
Parties  are  fluctuating;  those  who  are  in  power 
to-day  may  not  be  in  power  to-morrow;  and  you 
will  find,  unless  men  are  more  than  human,  that 
the  example  you  have  set  of  striking  down  nn 
honest  and  faithful  Judiciary,  honest  and  faithful 
judges,  against  wlioni  there  has  been  no  word  of 
complaint,  will  be  tollowed ;  and  although  it  may 
be  true  that  some  briefless  lawyers,  to  wiiose  care 
the  public  will  not  intrust  their  interests,  may  be 
dubbed  judires,  and  may  iiold  office  for  a  short 
time,  you  will  find  that  those  who  shall  succeed 
you  in  these  hulls  of  legislation,  following  your 
example,  will  remove  them,  and  either  reinstate 
tiiose  whom  you  remove  or  put  others  in  their 
places. 

Mr.  President,  I  am  one  of  tliose  wjio  having, 
ever  since  1  liave  followed  anything,  followed  the 
profession  of  the  law,  always  disliked  to  see  a 
change  in  the  persons  composing  the  judiciary.  I 
liave  lived  in  a  State  where  the  law  has  been  well, 
and,  as  we  think,  wisely  administered, and  yet  1 
have  practiced  all  my  life,  nearly,  before  judges 
diflering  from  me  in  political  opinions;  and  I 
say  to-day  that  I  would  never  turn  out  a  good 
judge,  or  abolish  a  court  to  get  clear  of  a  good 
judge,  simply  because  I  diflfered  from  him  in  po- 
litical association.  If  he  understaiids  the  law,  if 
he  faithfully  administers  it,  I  would  continue  him 
during  good  behavior.  I  do  not  know,  however, 
whataii;  the  political  sentimentsof  ihejudges  now 
on  the  bench  in  this  District.  As  I  said  before, 
1  have  no  acquaintance  with  more  than  a  single 
member  of  the  bench  in  this  District,  and  I  only 
make  the  suggestion  that  the  change  is  sought  to 
be  brougjit  about  by  persons  in  the  District,  who 
have  not  made  their  complaints  to  Congress  sim- 
ply to  get  clear  of  the  present  judges,  because  I 
have  been  so  informed  by  gentlemen  in  whose 
word  1  have  confidence.  I  therefore  move  that  the 
bill  and  amendments  be  recommitted  to  the  Com- 
mittee on  the  Judiciary,  that  the  bar  may  have  an 
opportunity  to  appear  and  be  heard. 

Mr.  HARRIS.  First  of  all,  Mr.  President,  1 
desire  to  disclaim,  as  I  do  most  emphatically, 
being  governed  in  the  preparation  of  this  bill  by 
any  such  motive  as  that  which  has  been  suggested 
by  the  Senator  from  Delaware. 

Mr.  SAULSBUP^Y.  The  Senator  will  pardon 
me.  I  distinctly  said  that  1  did  not  presume  tlie 
Senator  was  governed  by  any  such  motive,  but 
that  there  were  persons  outside  of  this  Charriber 
who  I  thought  were.  1  did  not  suppose  tlie  Sen- 
ator was. 

Mr.  IIARPcIS.  I  would  be  the  last  man  to 
legislate  merely  for  the  purpose  of  turning  a  man 
occupying  a  judicial  position  out  of  his  place.  I 
think  I  may  disclaim  any  such  motive  on  the  part 
of  the  Judiciary  Committee  who  authorized  this 
bill  to  be  reported.  But,  sir,  in  this  case,  in  my 
judgment,  it  is  a  necessary  consequence.  The  ju- 
diciary of  this  District  was  established  in  1801, and 
for  the  last  sixty  years,  year  after  year.  Congress 
has  l)ecn  paleliing  up  tin;  system.  It  is  compli- 
cated; it  is  incongruou.s.  Now,  sir,  wheneviM' 
any  reform  takes  place  in  the  judiciary,  whenever 
the  coiiris  of  this  District  are  reorganized,  it  will 
follow  as  a  necessity  that  the  incumbents  of  the 
offices  must  be  displaced.  In  my  judgment  this 
isa  fortunate  time  to  do  this.  Tiiere  is  one  vacancy 
on  the  beiuh  of  the  District.  There  is  another 
judge  who  is  entirely  superannuated,  very  aged, 
I  understand.  That  leaves  but  two  really  to  be 
displaced.  Ifthoyare  worthy  of  their  position — 
anil  whether  i  hey  are  or  not  I  do  not  know;  I  do  not 
know  one  of  the  judges  of  the  District,  and  never 
have  seen  to  my  knowledge  one  of  them — if  they 
are  worihy,  either  one  or  both  of  those  that  re- 
main, let  them  l)e  retained.  I  .should  be  in  favor 
of  it;  and  the  I'rcsident,  no  doubt,  will  consider  the 
fact  that  thc'y  now  occupy  the  pf)sition  in  mak- 
ing his  iiominalioi'.a.  1  regard  this  as  a  favorable 
lime  to  muke  tltiv  greatly  needed  change.     Tlie 


bill  has  been  constructed  with  a  view  to  make  a 
simple,  harmonious,  and  eflicient  court  for  this 
District.  1  have  not  the  slightest  doubt,  mysi-lf, 
that  if  the  bill  becomes  a  la  w  it  will  have  the  effect 
to  produce  for  the  District  such  a  court. 

Then,  sir,  it  has  one  other  recommendation, 
somewhat  of  a  novelty  in  these  times,  to  be  sure. 
Tiie  salaries  of  the  judges  of  the  courts  as  they 
are  now  organized  in  this  District  amount  to 
$15,750  a  year.  According  to  the  bill  as  it  is  now 
proposed,  these  salaries  will  be  reduced  to  $12,000, 
thus  making  a  saving  to  the  country  at  this  par- 
ticular lime,  when  it  is  so  much  needed, of  nearly 
$4,000,  and  giving  the  people  of  the  District  a  much 
more  efficient  and  useful  court  than  the  compli- 
cated courts  that  have  been  constructed  from  time 
to  time  since  the  organization  of  this  District. 

Mr.  COLLAMER.  I  wish  to  ask  the  Senator 
from  New  York  how  he  expects  to  get  along  with 
a  probate  court  and  an  orplians'  court  consisting 
of  four  Judges,  each  of  them  indifTerently  making 
orders,  one  ma  king  an  order  one  day,  and  another 
another  day,  and  so  on.  It  seems  to  me  that  the 
probate  court  ought  to  have  one  judge,  and  but 
one  judge,  unless  the  whole  four  sit  together. 

Mr.  HARRIS.  I  apprehend  there  will  be  no 
sort  of  embarrassment  in  that.  I  think  I  under- 
stand the  business  of  the  probate  court,  and  1  do 
not  know  why  several  judges  may  not  officiate  in 
that  court  as  well  as  in  any  other  court.  The  case 
must  be  presented;  they  must  understand  the  facts 
and  the  law;  and  any  judge  understanding  the 
facts  and  the  law  would  be  prepared  to  make  the 
proper  order.  If  it  should  be  found  more  con- 
venient that  one  judge  should  discharge  the  duties 
of  this  particular  branch  of  jurisdiction,  these  four 
judges  will  arrange  that  among  themselves,  and 
assign  that  particular  duty  to  some  one  of  the 
judges.     There  will  be  no  difficulty  about  that. 

Mr.  COLLAMER.  I  ask  whether  the  gen- 
tleman, ill  his  experience,  has  ever  seen  any  four 
judges  called  in  indilTerenily,  one  after  another,  to 
act  and  make  orders?  D|id  he  ever  sec  any  such 
probate  court,  or  a  court  of  any  kinil,  where  two 
or  three  or  four  or  five  judges  could  be  indiflfer- 
ently  called  in  to  hold  court  and  make  orders.' 
Was  there  ever  any  such  court.' 

Mr.  HARRIS.  I  do  not  know  that  I  ever 
knew  a  system  where  there  was  precisely  the  ar- 
rangement that  is  here  contemplated;  yet  I  see 
no  objection  to  it.  Much  of  the  business  of  pro- 
bate courts  in  my  own  State,  a  very  large  pro- 
portion of  it,  may  be  done  by  the  supreme  court. 
There  the  judges  alternate;  one  judge  holds  a  spe- 
cial term  this  month,  and  anotlicr  next  month,  and 
they  have  jurisdiction  of  a  large  proportion  of  the 
matters  that  come  before  probate  courts. 

Mr.  RICHARDSON.    Appellate  jurisdiction? 

Mr.  [I  ARRIS.  Original  jurisdiction  in  a  great 
many  instances.  All  those  questions  that  relate 
to  giving  security,  sales  of  infants'  real  estate, 
and  a  variety  of  other  matters  of  that  sort;  the 
jurisdiction  which  is  usually  assigned  to  a  pro- 
bate court,  a  large  portion  of  it,  is  given  to  the 
supreme  court  in  my  own  Slate.  It  is  only  con- 
current jurisdiction.  The  surrogate's  court,  as 
we  call  it,  has  jurisdiction, and  the  su|)reme  court 
has  concurrent  jurisdiction,  and  exercises  it  very 
difTcrcntly.     I  see  no  difficulty  in  it  myself. 

Mr.  D  A  VIS.  Some  of  the  members  of  the  pro- 
fession in  this  city  have  consulted  with  me  on  the 
sui'ject  of  their  courts,  anil  it  is  thi.'ir  wish  toad- 
dress  a  paper  to  Congress  on  the  siiljject  of  their 
courts  and  of  any  action  Congress  may  take  in 
relation  to  them.  I  trust  the  Senator  from  New 
York  will  permit  this  bill  to  lie  over  for  a  day  or 
two,  to  give  them  an  opportunity  of  making  such 
a  communication.  1  merely -jisk  that  they  may 
have  an  opportunity  to  be  heard.  I  know  that 
the  bill  is  not  satisfactory  to  any  of  the  members 
of  the  profession  with  whom  1  have  conversed; 
but,  on  the  contrary,  they  are  all  opposed  to  it. 
They  wish  to  present  a  |)aper,  expressing  their 
opposition,  to  the  two  Houses  of  Congress.  I 
hope  that  it  will  be  agreealjle  to  the  Senator  who 
has  reported  this  bill,  and  to  its  friends,  to  postpone 
the  subject  for  a  day  or  two,  to  give  an  opportu- 
nity for  such  a  paper  to  be  prepared  aiul  presented. 

The  PRESIDENT  pro  tempore.  Th.^  questi(Ui 
is  on  the  motion  of  the  Senator  fiom  Delaware, 
lo  recommit  the  bill  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  SAULSBURY.  If  the  Senator  from  New 
Y^rk  will  allow  the  bill  to  go 'over,  na  suggested 


by  the  Senator  from  Kentucky,  so  that  the  mem- 
bers of  the  bar  may  have  an  opportunity  to  be 
heard,  I  will  withdraw  my  motion. 

Mr.  HAP1.RIS.  At  this  stage  of  the  session  I 
cannot  consi-nt. 

The  question  being  taken  by  yeas  and  nays  on 
the  motion  to  recommit,  resulted — yeas  15,  nays 
2i2;  as  follows: 

YEAS — Messrs.  Arnold,  Cojl.nmer.  D.ivis,  Henderson, 
Hicks,  Kennedy.  Laiii.un,  Ncsmitli,  Powell,  Itice,  llich- 
ar(l>on,S;iulsbuiy,  'J'cn  Eyck,Turpie,  and  Wilson  of  Mig- 
sonri — 1,5. 

N.\  YS — Messrs.  Anthony,  Chandler,  Clark,  Cowan,  Dix- 
on, Fessenden,  Foot,  Foster, Grimes,  Harlan,  Harris,  Howe, 
Kin?,  Lane  of  Indiana.  Lane  of  Kansas,  Alorrill,  Ponieroy, 
Sumner,  Truinbull,  Wade,  Wilniot,  and  Wilson  of  Massa- 
chusetts— 2ii. 

Mr.  POWELL.  1  ask  for  the  yeas  and  nays 
upon  the  question  of  ordering  the  bill  to  be  en- 
grossed foi-  a  third  reading. 

The  yeas  and  nays  were  ordered. 

Mr.  COLLAMER.  I  made  a  suggestion  to  the 
Senator  from  New  York  about  making  an  or- 
phans' court  and  a  probate  court  of  the  character 
he  proposes,  with  four  independent  judges  to  act 
on  the  orders — we  all  know  what  they  are — with- 
out any  appeals.  They  will  have  constant  col- 
lision with  each  other.  Again,  1  understand  dis- 
tinctly from  the  Senator  from  Kentucky  [Mr. 
D.^vis]  that  the  members  of  the  bar  of  this  Dis- 
trict are  desirous  of  being  heard,  and  wish  an  op- 
portunity to  present  in  writing  their  view  as  to 
the  occasion  or  want  of  occasion  for  this  bill.  I 
understand  that  it  is  avowed  that  they  are  not  to 
have  the  rigl-.t  to  be  heard,  but  the  bill  is  to  be 
passed  to-day  because  it  is  so  late  in  the  session. 
I  think  they  ought  to  have  that  right,  and  if  gen- 
tlemen insist  on  the  passage  of  the  bill  now  I  shall 
vote  against  it. 

Mr.  TRUM  BULL.  I  will  say  in  reply  to  the 
Senator  from  Vermont,  in  regard  to  an  opportu- 
nity being  afforded  to  present  a  remonstrance  by 
the  bar  of  the  District  of  Columbia,  that  this  bill 
was  introduced  into  the  Senate  on  the  18ih  day 
of  June  last,  almost  a  year  ago,  and  has  been  pend- 
ing since  that  time,  and  the  proposed  amendment 
was  reported  to  this  body  on  the  12th  of  Febru- 
ary. That  was  only  a  few  days  ago,  to  be  sure; 
but  the  original  bill  proposed  to  change  the  court, 
and  it  is  only  the  details  that  have  been  altered. 
The  substance  of  this  bill  was  introduced  into  this 
body  almost  a  year  ago;  and  if  the  bar  of  the  Dis- 
trict wished  to  object  to  any  alteration  of  their 
courts,  they  certainly  have  had  abundant  time  to 
do  it. 

Mr.  COLLAMER.  1  will  merely  say  that  I 
was  called  upon  by  a  leading  member  of  the  bar, 
an  elderly  and  very  respectable  and  highly  conser- 
vative gentleman,  who  said  to  me  that  the  bar  had 
supfiosed  ihe  whole  matter  was  ended;  they  did 
not  think  that  anything  was  reallygoing  to  bedone 
about  it,  it  had  slept  so  long;  but  recently,  within 
a  few  days,  it  has  been  called  up  again,  and  they 
desire  an  op|)ortiinity  to  present  their  views  before 
this  bill  shall  be  passed.  1  did  not  suppose  the  bill 
was  to  be  passed  in  an  hour  or  in  a  single  afternoon; 
but  if  it  is  so  insisted  upon,  I  suppose  it  will  be 
passed.  It  is  certainly  open  to  a  suspicion  that  we 
initiate  the  practice  of  removing  the  Judges  by 
changing  the  court,  and  it  needs  some  explanation 
to  my  mind  to  show  that  there  is  a  necessity  for 
this  change,  in  order  to  clear  it  of  the  imputation 
of  having  such  a  purpose.  1  take  it,  it  can  be  ex- 
plained what  necessity  there  is  for  altering  the  sys- 
tem, and  why  ii  is  necessary  to  change  the  judges 
if  the  system  be  altered.  I  presutne  that  is  capable 
of  explanation;  perhaps  it  does  not  need  it;  but 
after  what  has  been  suggested  from  the  other  side 
of  the  Chamber,  1  think  it  would  be  no  more  than 
right  and  fair  to  give  an  opportunity  to  the  bar  to 
be  heard  on  the  sulject  and  present  their  views, 
whatever  they  are,  that  we  may  liave  an  opportu- 
nity more  fully  lo  understand  the  real  character 
of  the  measure. 

Mr.  HARRIS.  The  suggestions  which  seem 
to  find  favor  with  the  Senat(>r  from  Kentucky,  that 
this  bill  should  be  recommitted  for  the  pur|-.oseof 
allowing  the  bar  of  the  District  to  be  heard,  is  equiv- 
alent, as  will  be  obvious  to  every  Senator  who  will 
reflect  a  moment^  to  throwing  this  whole  matter 
over  for  this  session  of  Congress.  It  will  be  im- 
possible, after  giving  the  bar  an  opportunity  to  be 
heard  in  the  way  that  is  suggested,  to  act  upon  it 
sufficiently  so  as  to  pass  the  bill  at  this  session  j( 
ConjresH. 
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Now,  I  m;iy  remark  what  I  understand  will  be 
undisputed,  that  llio  bar  of  this  District  l)avc  for 
yi^ars  past  desired  the  very  change  that  we  con- 
template. I  have  been  informed,  since  this  sub- 
ject has  been  under  consideration,  that  one  of  the 
"judges  who  is  to  be  legislated  out  of  office  by  the 
operation  of  this  bill,  himself  attended  a  public 
meeting  in  this  city  a  few  years  ago,  and  addressed 
that  meeting  in  favor  of  the  very  change  that  is 
now  contemplated,  and  I  understand  that  gener- 
ally the  bar  will  favor  this  change.  That  there 
are  those  who  are  disaffected  towards  ill  expect, 
but  I  do  not  suppose  that  any  member  of  Con- 
gress will  be  influenced  by  such  a  feeling  on  the 
subject.  If  we  are  satisfied,  ourselves,  that  the 
public  interest  will  be  promoted  by  the  passage  of 
a  bill  reforming  the  judiciary  of  this  District,  we 
shall  not  be  controlled  by  any  objections  that  wc 
may  hear  outside. 

I  do  not  appreciate  the  objection  that  was  made 
by  the  Senator  fiom  Vermont,  that  it  will  be  in- 
convenient, if  not  impracticable,  for  the  judges 
one  after  another  to  hold  a  probate  court;  I  can- 
not see  the  force  of  that  objection.  In  my  own 
State  we  have  thirty-two  judges  of  the  supreme 
court,  and  any  one  of  them  may  hold  a  court,  one 
following  another  in  the  circuit  or  special  term, 
each  having  the  same  jurisdiction  to  make  orders, 
examining  the  same  questions,  perhaps,  and  from 
the  decision  of  any  one  of  those  thirty-two  an  ap- 
peal lies  to  a  full  bench  of  three  judges  in  any  dis- 
trict. I  propose  the  same  thing  here;  but  lest  by 
possibility  there  may  be  more  force  in  the  objec- 
tion made  by  the  Senator  from  Vermont  than  I 
have  been  able  to  appreciate — and  I  yield  to  no 
man  in  the  deference  and  respect  I  pay  to  his 
opinions  in  reference  to  any  such  question — I  will 
offer  by  way  of  amendment  a  further  section  to 
cover  that  objection: 

^nd  he  it  further  enacted,  That  the  court  to  be  organized 
Up.dcT  the  provisions  of'  this  act  may,  by  order  at  general 
term,  assign  one  of  their  justices  to  perl'orm  the  duties  of 
a  probate  or  orphans'  court. 

Mr.  GRIMES.  I  was  called  out  when  the  bill 
was  read,  and  therefore  had  not  an  opportunity 
of  listening  to  its  provisions.  F  desire  to  ask  the 
Senator  from  New  Yorkif  this  is  similar  to  the  bill 
that  1  understand  has  passed  the  House  of  Rep- 
resentatives.' The  Senator  perhaps  knows  that 
probably  twice,  certainly  once,  the  bill  drawn  by 
a  gentleman  who  is  now  a  Representative  in  the 
other  House  [Mr.  May]  from  the  city  of  Balti- 
more, formerly  an  attorney  in  this  city,  has  been 
]u\sscd  by  that  body,  remodeling  the  courts  of  this 
District.  That  bill  came  here  a  year  ago,  and  was 
referred  to  the  Committee  on  the  District  of  Co- 
lumbia, where  it  did  not  properly  pertain,  and  it 
was  reported  back  by  that  committee,  and  sent  to 
the  Committee  on  the  Judiciary.  I  thought  at  the 
time  I  read  it  that  it  was  an  excellent  bill.  I  do 
not  know  whether  this  is  the  same  bill  or  not. 

Mr.  HARRIS.  I  have  not  seen  the  bill  to  which 
the  Senator  from  Iowa  refers.  I  have  heard  that 
there  was  such  a  bill,  but  it  has  not  come  within 
my  notice.  I  will  state  for  the  information  of  the 
Senator  from  Iowa  that  I  have  framed  this  bill 
myself,  modeling  it  chiefly  after  one  of  the  judi- 
cial distiicts  of  my  own  State,  as  it  is  organized 
and  found  to  be  useful  in  practical  operation. 

Mr.  RICHARDSON.  1  should  like  to  inquire 
of  the  Senator  from  New  York  if  this  bill  is  based 
on  any  petition  from  members  of  the  bar  or  any- 
body else .' 

Mr.  HARRIS.     It  is  not. 

Mr,  RICHARDSON.  Then  it  is  based  en- 
tirely on  the  judgment  of  the  Committee  on  the 
Judiciary. 

Mr.  GRIMES.  I  will  state  to  the  Senator  from 
Illinois  that  there  has  been  an  effort  made  on  the 
part  of  the  people  of  this  District  for  the  last  ten 
years  to  have  these  courts  remodeled.  I  think 
two  bills  of  this  kind  have  been  passed;  I  know 
that  one  has  been  passed  by  the  House  of  Repre- 
uentativcs,  perhaps  when  the  Senator  was  a  mem- 
ber of  that  body.  I  refer  to  what  is  known  as 
May'.s  bill;  1  think  it  has  been  passed  twice  in 
the  other  House. 

Mr.  RICHARDSON.  I  will  state  that,  accord- 
ing to  the  rule  which  I  think  is  pro|3er  for  the  gov- 
ernment of  my  own  action — certainly  I  speak  for 
nobody  <:l.sc — if  there  is  no  petition  from  the  mem- 
bers of  the  bar  or  the  citizens  of  the  District  on 
this  subject,  ther<!  is  no  great  complaint  about  the 
judiciary  hero.     My  colleague  will  bear  me  testi- 


mony that  we  established  in  our  State  some  years 
ago  what  was  called  the  .cheap  judiciary,  and  I 
believe  it  cost  about  four  times  as  much  as  the  old 
judiciary  did  when  we  paid  them  good  salaries. 
My  notion  about  it — it  may  be  that  1  am  very  odd 
and  very  peculiar — is  that  the  more  salary  you 
pay  judges,  unless  you  carry  it  up  to  a  very  great 
exces.s,  the  better  will  you  have  your  laws  ad- 
ministered. I  know  that  our  cheap  judiciary  in 
Illinois  has  cost  us  more  than  any  other  system 
we  ever  had, because  we  had  to  have  circuit  judges 
for  every  two  or  three  counties;  and  under  that 
cheap  system  we  have  not  always  commanded 
the  best  legal  talent  we  had  in  the  State. 

The  recommendation  of  the  Senator  from  New 
York,  that  the  nev/  system  is  a  cheaper  one,  does 
not  commend  it  to  my  support.  According  to  my 
experience — and  it  is  very  little,  I  agree — that  is 
hardly  a  recommendation.  I  think  wherever  in 
any  of  our  States  we  have  tried  the  cheap  judi- 
ciary, it  has  cost  us  more  than  any  other  in  the 
end.  I  think  I  could  frame  a  very  good  judiciary 
bill  if  I  had  one  to  fiame  for  a  State  or  the  Dis- 
trict of  Columbia.  I  would  put  in  the  courts  the 
very  best  legal  talent,  and  I  would  have  an  end  of 
litigation.  When  a  case  was  decided  by  a  fair, 
competent,  and  good  lawyer,  I  would  have  that 
the  end  of  it.  I  think  our  cheapest  judiciary  has 
been  that  to  which  we  paid  the  largest  salaries  and 
commanded  the  best  talent.  I  know  nothing  in 
the  wo  rid  about  this  con  test  here,  and  I  shall  predi- 
cate my  vote  upon  the  simple  fact  that  if  there  has 
been  no  petition  from  the  bar,  or  from  the  people 
living  here  for  this  change,  and  it  is  merely  the 
movement  of  a  representative  from  abroad,  not 
living  here  or  representing  anybody  here,  I  think 
so  radical  a  change  ought  not  to  be  made. 

Mr.  DAVIS.  I  have  had  a  long  experience  in 
courts,  and  the  result  of  all  my  experience  is  that 
the  bar  are  the  best  conservators  of  the  courts. 
The  judicial  department  of  the  Government  is,  in 
m)'  opinion,  the  most  important  of  all  the  depart- 
ments of  the  Government.  It  is,  in  truth,  the  an- 
chor of  the  Government.  As  a  general  rule,  the 
members  of  the  bar  desire  to  have  enlightened  and 
independent  courts.  They  always  sustain  prop- 
erly their  courts,  where  their  courts  deserve  to  be 
sustained.  They  want  able  tribunals,  they  want 
wise  laws, and  they  wantthoselawsjustlyand  ably 
administered.  I  have  no  idea  that  the  bar  of  this 
District,  in  this  respect,  constitutes  any  exception 
to  the  bars  with  which  I  am  acquainted,  and  to 
the  general  bar  of  the  United  States.  These  men 
desire  to  address  Congress  upon  the  subject  of  the 
proposed  legislation.  It  is  their  wish  to  do  so. 
The  Senate  has  been  so  informed  by  two  or  three 
different  Senators,  with  whom  members  of  the 
bar  have  communicated  upon  this  subject.  They 
have  no  voice,  they  have  no  representative  here; 
still  it  is  their  right,  and  itis  the  course  of  justice 
and  magnanimity  towards  them  to  give  them  an 
opportunity  to  speak  on  the  subject.  I  ask  the 
Senator,  in  the  name  of  the  bar  of  this  District,  to 
make  this  bill  the  special  order  for  Friday,  at  one 
o'clock.  If  gentlemen  w^nt  to  pass  this  bill,  that 
delay  will  not  procrastinate  it  long.  I  ask  them 
in  the  name  of  the  bar  of  this  District  to  give  at 
least  that  short  time  to  enable  them  to  consult  to- 
gethei-,and  to  make  such  communication  as  they 
shall  see  proper  to  the  Senate  upon  the  subject. 

The  PRESIDENT  j)ro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  New 
York. 

Mr.  DAVIS.  I  move  to  make  the  bill  the  spe- 
cial order  for  Friday,  at  one  o'clock. 

Mr.  FESSENDEN.  I  hope  no  motion  will  be 
made  to  make  it  a  special  order. 

Mr.  DAVIS.  I  move  to  postpone  it  until  that 
time. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  to  postpone  the  further  consid- 
eration of  the  bill  until  Friday,  at  one  o'clock. 

The  motion  was  agreed  to. 

GENERAL  BANKRUPT  LAW. 

Mr.  FOSTER.  1  ask  the  indulgence  of  the 
Senate  to  take  up  Senate  bill  No.  324,  which  is  the 
bankrupt  bill.  I  do  not  suppo.se  the  discussion 
will  go  on  this  evening  unless  Senators  wish.  I 
ask  that  it  be  taken  up;  and  I  am  quite  willing  to 
say  that  unless  the  Senate  are  prepared  to  go  on 
with  a  short  discussion — I  do  not  know  how  long 
it  will  take;  Senators  can  judge  as  well  as  I — I 
Can  hardly  expect  that  they  will  take  the  bill  up. 


I  hope,  however,  that  they  will.  It  is  a  question 
which  Senators  know  is  one  of  great  public  im- 
portance; and  it  affects  a  great  many  individuals. 
If  it  be  taken  up  and  acted  on  favorably,  it  will 
give  a  great  deal  of  gladness  to  many  portions  of 
the  land.  I  am  willing  to  consider  this  motion  a 
test  question.     I  hope  the  bill  will  be  taken  up. 

Mr.  KENNEDY.  There  is  a  little  bill  that  I 
am  anxious  to  get  before  the  Senate  which  has 
been  discussed  in  part,  and  I  think  if  we  take  it 
up  now  we  can  get  through  with  it  in  a  very  short 
time. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Connecti- 
cut. 

Mr.  KENNEDY.  I  do  not  propose  any  dis- 
cussion on  the  bill  to  which  I  allude.  I  do  not 
think  it  will  invite  any.  I  should  like,  if  the  hon- 
orable Senator  from  Connecticut  would  allow  me, 
to  get  that  bill  up.  I  do  not  desire  to  antagonize 
in  the  least  with  him. 

Mr.  FESSENDEN.  I  move  to  proceed  to  the 
consideration  of  executive  business. 

Mr.  FOSTER.  I  hope  the  Senator  will  allow 
a  vote  to  be  taken  on  my  motion. 

Mr.  FESSENDEN.  I  do  not  think  it  advisa- 
ble to  take  a  vote  on  the  subject  now,  under  the 
circumstances. 

The  PRESIDENT  pro  tempore.  By  usage,  the 
motion  of  the  Senator  from  Maine  takes  preced-^ 
ence  of  the  pending  motion. 

Mr.  FOSTER.  It  will  take  but  a  moment  to 
take  a  vote  on  my  motion.  I  will  not  ask  for  any 
discussion  on  it. 

Mr.  FESSENDEN.  A  vote  is  substantially 
given  by  going  into  executive  session  now. 

Mv.  FOSTER.  It  is,  if  I  give  way;  but  I  do 
not  give  way  to  it. 

Mr.  FESSENDEN.  I  do  not  withdraw  my 
motion.  i» 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Maine  to  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  February  18, 1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

rEPAUTMENT  OF  THE  INTERIOR. 
The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Interior, 
transmitting,  in  compliance  with  the  provisions  of 
the  eleventh  section  of  the  act  of  Congress  ap- 
proved August  26, 1842,  a  statement  showing  the 
names  of  clerks  and  other  persons  employed  in 
that  Department  for  the  year  ending  31st  Decem- 
ber; 1862,  the  time  each  has  been  employed,  and 
the  amounts  paid  to  them  respectively;  winch  was 
laid  on  the  table. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  the  Senate  had  passed  bills  of  the  following^ 
titles,  in  which  he  was  directed  to  ask  the  concur- 
rence of  the  House: 

An  act  (No.  393)  concerning  letters  of  tnarque, 
prizes,  and  prize  goods; 

An  act  (No.  428)  to  facilitate  the  proof  for  the 
allowance  of  |iensions;  and 

An  act  (No.  494)  to  give  greater  efJiciency  to 
the  judicial  system  of  the  United  States. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  notified  the  Senate 
that  he  had  approved  and  signed  bills  of  the  fol- 
lowing titles: 

An  "act  (S.  No.  438)  for  the  relief  of  the  owners 
of  the  Norwegian  bark  Admiral  Tordenskiold; 

An  act  (S.  No.  482)  to  establish  the  office  of 
register  of  deeds  for  the  District  of  Columbia;  and 

An  act  (S.  No.  505)  to  incorporate  the  national 
association  for  the  reliefofdestitute  colored  women 
and  children. 

BRIDGES  OVER  THE  OHIO. 

The  SPEAKER  stated  that  the  regular  order  of 
business  was  the  consideiation  of  the  bill  reported 
from  the  Committee  on  Roads  and  Canals,  (H. 
R.  No.  746)  supplementary  to  an  act  approved 
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July  14, 1^G3,  entitled  "An  act  to  establish  certain 
post  roads,"  anil  for  other  luirposes. 

The  bill  was  read.  It  directs  that  the  Louisville 
and  Nashville  Railroad  Company  and  the  JefTer- 
sonville  Railroad  Company  being  stoclcholders  in 
the  Louisville  Bridge  Cotnimny,  the  act  of  Con- 
gress approved  July  14,  1862,  to  establish  certain 
post  roads,  shall  authorize  the  construction  of  a 
bridge  at  tlie  falls  of  the  Ohio  by  the  companies, 
and  all  the  provisions  and  sections  of  the  act  siiall 
apply  to  the  bridge  as  fully  as  if  named  in  the  act. 
The  second  section  authorizes  the  Covington  and 
Cincinnati  Bridge  Company  to  build  the  bridge 
over  the  Ohio  river  contemplated  in  its  charter,  at 
any  lieight  not  less  tlian  ninety  feet  above  the  sur- 
face of  the  water  at  low-water  mark.  The  third 
section  extends  the  provisions  of  the  "act  of  Con- 
gress to  the  Maysville  and  Big  Sandy  and  the 
Lexington  and  Big  Sandy  Railroad  Companies, 
so  far  as  practicable,  and  as  fully  as  if  reiinacted, 
and  authorizes  the  companies,  or  either  of  them, 
to  consti'uct  a  bridge  or  bridges  across  the  river 
at  any  points  on  the  line  of  their  roads. 

Mr.  MALLORY.  IVIr.  Speaker,  this  bill  gives 
no  more  rights  to  the  railroads  mentioned  in  it, 
terminating  on  the  Ohio  river  below  the  mouth  of 
tlic  Big  Sandy  than  were  given  by  the  act  of  last  ses- 
sion to  the  railroads  terminating  above  the  mouth 
of  the  Big  Sandy.  I  presume  it  is  unnecessary 
to  trouble  the  House  with  a  statement  of  the  many 
reasons  why  this  act  should  pass.  I  will  simply 
state  that  if  those  advantages  have  been  properly 
extended  to  those  railroads  terminatingabove  the 
mouth  of  the  Big  Sandy  they  should  certainly  be 
extended  to  the  railroads  terminating  below.  I 
presume  the  House  does  not  intend  to  discrimin- 
ate in  favor  of  one  section  of  that  river  to  the  ex- 
clusion of  another  section.  I  move  the  previous 
question  on  the  bill. 

Mr.  Mcknight.  I  hope  the  gentleman  will 
withdraw  the  call  for  the  previous  question. 

Mr.  MALLORY.  I  cannot  do  so.  Mr.  Speaker, 
when  this  bill  was  presented  by  me  to  the  House 
on  a  former  occasion,  and  when  I  wished  to  put 
it  on  its  passage,  the  gentleman  from  Pennsylva- 
nia [Mr.  McKnight]  objected  to  its  considera- 
tion. I  urged  him  on  that  occasion  to  withdraw 
his  objection,  but  he  declined  doing  so.  If  1  per- 
mitted the  bill  to  go  to  discussion  now,  and  failed 
to  bring  the  House  to  action  upon  it,  the  result 
would  be  that  the  session  would  expire  without 
anything  being  done  in  the  matter. 

Mr.  McKNlGHT.  I  ask  the  gentleman  to 
yield  to  me  for  fifteen  minutes. 

Mr.  MALLORY.     I  cannot. 

Mr.  McKN  IGHT.  Then  1  hope  the  previous 
question  will  be  voted  down,  and  I  ask  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Mallory 
and  McKnight  were  appointed. 

Wliile  the  House  was  dividing, 

Mr.  MALLORY  said:  Mr.  Speaker,  in  order 
to  expedite  this  matter,  I  will  withdraw  the  call 
for  the  previous  question  if  the  gentleman  from 
Pennsylvania  will  renew  it  or  give  me  the  floor 
after  ten  or  fifteen  minutes. 

Mr.  McKNlGHT.     Undoubtedly  I  will. 

Mr.  MALLORY.  Then  I  withdraw  the  pre- 
vious question. 

Mr.  McKNlGHT.  Mr.  Speaker,  tiiose  who 
have  observed  wliat  has  occurred  in  the  House  in 
reference  to  this  matter,  will  recollect  that  I  told 
the  ^ntlcman  from  Kentucky  [Mr.  Mallory] 
the  oilier  day  that  I  did  not  know  that  I  should 
oppose  this  bill  on  its  final  passage  if  an  oppor- 
tunity was  allowed  for  my  constituents  and  those 
interested  in  the  navigation  of  the  Ohio  river  to 
be  heard,  and  to  present  such  objections  as  they 
might  have  to  present,  if,  in  their  opinion,  it  would 
interfere  with  their  interests. 

But,  sir,  hero  is  an  important  bill,  affecting  the 
most  important  intc;rcsts  of  the  West  and  North- 
west, which  the  gentleman  from  Kentucky  pro- 
poses to  put  upon  its  passage  under  the  operation 
of  tlic  previous  que.stion  without  giving  anybody 
whatever  the  slightest  o|)portunity  to  be  heard 
upon  it. 

Mr.  MALLORY.  I  have  withdrawn  the  de- 
mand for  the  previous  question, and  the  gi'nileman 
has  no  righl,  therefore,  to  make  that  remark. 

Mr.  McKNlGHT.  I  respectfully  suggest  to 
the  gentlenian  tliat  lie  withdrew  his  demand  for 
the  previous  question  after  a  pretty  hard  contest, 
and  not  by  favor,  as  I  think  lie  might  have  done; 
and   he  haH  only  withdrawn  it  now  upon  re.stric- 


tions  which  do   not  open  it  to  a  general  discus- 
sion. • 

The  gentleman  has  referred  to  a  bill  passed  at  the 
last  session  of  Congress.  The  House  will  remem- 
ber that  bill  was  pn.'3sed  through  the  House  with- 
out any  discussion  whatever.  The  gentleman 
who  introduced  it  gave  it  out  to  the  House  that 
the  proposed  bridges  would  constitute  no  obstruc- 
tion to  commerce,  and  that  the  navigation  of  the 
Ohio  would  remain  as  unobstructed  as  before. 
But  it  was  ascertained,  immediately  after  the  pas- 
sage of  the  bill,  thatthere  was  what  might  be  called 
a  snake  in  ihc  bill:  in  other  words,  that  there  was 
authorized  to  be  a  pier  in  the  middle  of  the  span 
that  would  seriously  obstruct  the  passage  of  boats. 

When  (he  bill  went  to  the  Senate  it  was  referred 
to  the  Committee  on  Roads  and  Ctinals;  and  the 
Senate  committee,  instead  of  forcing  the  bill 
through  without  discussion,  as  was  done  here 
under  the  previous  question,  obtained  the  opin- 
ions of  competent  and  experienced  engineers  from 
various  parts  of  the  country,  in  order  that  it  might 
be  demonstrated  whether  the  bridges  authorized 
by  the  bill  would  obstruct  the  navigation  of  that 
great  highway.  After  full  investigation  by  the 
Senate  committee,  they  directed  the  removal  of 
this  intermediate  pier,  and  the  span  to  be  enlarged. 

Now,  sir,  before  this  bill  is  to  be  put  upon  its 
passage  I  desire  to  obtain  replies  to  communica- 
tions that  have  been  sent  to  Pittsburg,  Wheeling, 
Marietta,  Cincinnati,  and  St.  Louis,  so  that  we 
may  ascertain  whether  this  measure  is  likely  to 
affect  injuriously  the  interests  of  those  cities. 

Now,  Mr.  Speaker,  what  does  this  bill  provide 
for.'  It  contemplates  the  construction  of  four 
more  bridges  over  the  Ohio.  The  gentleman  says 
that  because  we  haveauthorized  twobridges  above 
the  mouth  of  the  Big  Sandy  there  is  no  reason 
%vhy  we  should  not  authorize  as  many  more  be- 
low it.  The  gentleman  wants  to  turn  that  great 
national  channel  into  a  little  canal,  and  to  allow 
every  farmer  along  its  banks  to  build  a  bridge  to 
cart  his  hay  across.  If  that  is  what  the  House 
desires  to  do,  let  us  pass  this  bill. 

I  believe  myself  that  it  would  be  proper  to  con- 
struct a  bridge  at  the  falls  of  the  Ohio;  and  I  do 
not  knovv  that  I  would  object  to  one  being  thrown 
across  the  river  to  complete  the  connection  with 
the  Covington  railroad.  The  charter  of  that  rail- 
road,granted  by  the  States  of  Kentucky  and  Ohio, 
authorizes  the  building  of  a  bridge  one  hundred 
and  twenty  feet  above  low-water  mark.  By  this 
bill  the  act  of  these  States  is  interfered  with,  and 
the  height  of  the  bridge  reduced  to  ninety  feet. 
Now,  while  I  do  not  object  to  the  construction 
of  the  bridge  authorized  by  the  charter,  I  see  no 
reason  why  Congress  should  interfere  and  reduce 
its  height  thirty  feet.  Gentlemen  will  observe 
that  the  navigation  of  the  Ohio  river  affects  the 
interests  not  only  of  the  States  of  Ohio  and  Ken- 
tucky, but  of  all  the  States  bordering  on  that  river; 
and  the  interests  of  those  States  ought  to  be  con- 
sulted in  this  matter.  I  desire  that  this  House 
shall  have  before  it  some  statistics  of  the  immense 
trade  of  that  country,  through  the  Ohio  river,  be- 
fore itundertakes  to  pass,  under  the  previous  ques- 
tion, such  a  law  as  this.  It  was  shown  in  the  dis- 
cussion in  the  Senate  last  session  that  the  addi- 
tional cost  of  lumber  and  coal  to  the  people  of 
Cincinnati,  Maysville,  and  Louisville,  would 
more  than  counterbalance  the  benefits  conferred 
on  railroad  companies  from  the  construction  of 
these  bridges. 

I  have  never  taken  the  position  that  navigable 
streams  ought  not  to  be  crossed  by  bridges  to  con- 
nect great  lines  of  railroad.  I  desire  always  to 
accommodate  both  these  interests  of  travel  and 
trade.  I  wish  to  see  afforded  to  railways  every 
facility  in  crossing  navigable  streams;  always 
provided  that  they  do  not  interfere  with  other  in- 
terests engaged  in  the  navigation.  I  believe  that 
both  railroad  and  navigation  inter(-sts  may  be  pro- 
moted; and  1  believe  that  the  authority  conferred 
by  its  charter  on  the  Cincinnati  and  Covington 
railroad  is  suflicicnt,  so  far  as  the  bridge  is  con- 
cerned. 

I  said  I  would  like  to  hear  from  those  sections 
of  country  interested  in  the  navigation  of  this 
river.  It  affects  not  only  Ohio  and  Kentucky,  but 
away  up  into  Virginia,  along  the  Monongahcla 
river,  and  up  into  the  Slate  of  New  York,  along 
the  Alleghany,  down  which  immense  quaniities 
of  lumber  are  floated  at  high  water.  It  afl'ects 
Pennsylvania,  Indiana,   Illinois),  and   Mis.souri, 


and  all  these  States  are  interested  in  the  defeat  of 
this  scheme,  if  it  shall  be  found  to  cause  a  seriou.'j 
olistruction  to  the  navigation  of  the  Ohio  river. 
If  the  bill  can  be  postponed  for  a  few  days,  I  hope 
to  have  statistics  to  present  to  the  House  which 
will  throw  some  li,irlii  on  this  question. 

Mr.  MALLORY.  Mr.  Speaker,  1  have  Ijeen 
accustomed,  for  a  long  time,  as  a  member  of  tlii.<j 
House,  to  see  the  Representatives  from  Pennsyl- 
vania stand  u])  in  solid  array  against  any  scheme 
calculated  to  benefit  any  section  of  this  Union 
other  than  the  State  of  Pennsylvania.  I  have  b  .en 
in  the  haljit,  also,  of  seeing  Representatives  fom 
that  State  stand  in  solid  phalanx  in  favor  of  any 
scheme  for  the  benefitoftlie  iron  and  coal  interests. 
It  seems  to  me,  however,  that  the  gentleman  from 
the  Alleghany  (Jisti'ict,  in  liisopposition  to  ihis  liill, 
has  not  exercised  his  usual  sagacity.  I  suppose 
that  he  is  notawarc  that  the  railroad  against  which 
he  has  leveled  some  of  his  remarks  and  the  bridge 
which  it  is  nov;  proposed  to  build  will  aid  the 
Central  Pennsylvania  railroad  more  than  any 
other  for  which  a  bill  could  pass  this  Hous-.  I  tell 
him  that  they  have  proposed  to  expend  $250,000 
on  the  Louisville  and  Big  Sandy  road  for  the  pur- 
pose of  building  a  dam  and  the  construction  of 
a  bridge,  with  a  view  of  establishing  a  continuous 
connection  between  Pittsburg  and  the  great  cities 
of  the  South.  I  do  not  know  with  what  feeling 
the  gentleman's  constituents  will  hear  of  his  ob- 
jections to  this  bill  this  morning,  in  view  of  that 
fact. 

In  addition  to  that,  the  gentleman  says  that 
this  supplemental  bill  proposes  to  change  exist- 
ing legislation  on  the  subject.  I  will  reply  to  the 
gentleman  that  it  does  no  such  thing.  I  tell  the 
gentleman  from  Pennsylvania  that  this  bill  brings 
these  bridges  under  the  provisions  of  the  law  that 
was  passed  at  the  last  session  of  Congress.  It 
binds  them  by  every  restriction  contained  in  that 
bill.  It  provides  that  the  bridges  constructed 
under  this  bill  shall  have  the  same  height  above 
low-water  mark  as  those  constructed  by  the  bill 
of  the  last  session. 

Mr.  McKNlGHT.  Let  me  ask  the  gentleman 
a  single  question. 

Mr.  MALLORY.     Certainly,  sir. 

Mr.  McKNlGHT.  I  would  like  to  know  what 
is  meant,  then,  by  authorizing  the  Covington  and 
Cincinnati  Company  to  build  the  bridge  contem- 
plated in  its  charter  at  any  height  not  less  than 
ninety  feet  above  the  surface  of  the  water  at  low- 
water  mark  .' 

Mr.  MALLORY.  I  will  say  to  the  gentleman 
from  Pennsylvania  that  the  State  Legislature  re- 
quired that  the  bridge  should  be  one  hundred  and 
twenty  feet  above  low-water  mark.  This  bill 
provides  that  it  shall  not  be  less  than  ninety  feet 
above  low-water  mark.  My  object  in  making  this 
provision  v.'as  to  put  the  Covington  and  Cincin- 
nati Bridge  Company  upon  the  same  ground  as 
all  of  the  other  bridges.  It  enables  this  company 
to  construct  this  bridge  as  all  of  the  others  liave 
been  enabled  to  construct  theirs. 

Mr.  McKNlGHT.  I  think  that  the  citizens  of 
the  city  of  Cincinnati  have  not  been  heard  on  this 
subject. 

Mr.  MALLORY.  The  gentleman  is  mistaken. 
The  citizens  of  Cincinnati,  through  their  Repre- 
sentatives on  this  floor,  will  vote  for  this  bill.  Wo 
think  that  they  know  as  much  about  Cincinnaii  as 
the  gentleman  from  Pennsylvania  can  be  expected 
to  know.  They  will  attend  to  liie  interests  of 
Cincinnati  as  well  as  the  gentlemen  from  Penn- 
sylvania have  attended  to  the  interests  of  that 
State,  and  I  must  admit  that  tliey  have  always 
attended  to  the  interests  of  that  Stale.  I  do  not 
know  that  there  is  any  further  necessity  for  the 
discussion  of  this  bill. 

Mr.  ROSCOC  CONKLING.  State  what  are 
the  provision.s  of  ihe  bill. 

Mr.  MALLORY.  I  have  already  stated  to  the 
House  the  object  cif  this  bill.  It  is  to  enable 
certain  railroads  to  bridge  the  Ohio  river  below 
the  mouth  of  the  Big  Sandy,  in  the  same  way 
that  they  have  been  allowed  to  be  constructed 
above  the  mouth  of  th(>  Big  Sandy.  They  are  to 
be  built  under  the  same  lernis  and  under  precisely 
the  mime  resirictions.  The  railroads  above  the 
Big  Sandy  have  been  allowed  to  build  these 
bridges,  and  we  do  not  see  why  they  should  not 
be  allowed  to  be  built  below  that  river.  Thai  is 
all  there  is  of  the  bill.  1  ask  ihe  House  wlieiher 
it  will  refuse  the  same  facilities  below  that  they 
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have  granted  above.  [  do  not  sne  how  the  bridges 
now  proposi'd  can  any  more,  ifiterfcre  with  the 
navig;itionof  the  river  tlian  those  wliicli  were  au- 
thorized at  the  last  session  of  Congress. 

Mr.  CAMPBELL.  L.'t  me  make  a  reply  to 
some  of  the  remarks  which  have  just  ftillen  from 
th(!  gentleman. 

Mr.  MALLORY.  I  have  yielded  to  one  gen- 
tleman from  Pennsylvania.  1  will  yield  for  a  ques- 
tion, but  not  for  a  speech.  1  want  to  bring  this 
matter  to  a  determination.  I  think  that  it  is  use- 
less to  discuss  it  further.  I  tlierefore  call  for  the 
previous  question. 

Mr.  PENDLETON.  Let  me  ask  the  gentle- 
man a  question. 

Mr.  MALLORY.     I  yield  for  that  purpose. 

Mr.  PENDLETON.  I  was  informed,  Mr. 
Speaker,  that  this  bill  puts  the  bridges  authorized 
to  be  constructed  by  it  under  the  same  restriction 
as  thai  provided  in  the  bill  passed  during  the  last 
summerin  reference  to  the  Steul)envilleCompany. 
.1  have  great  doubt  whether  it  does.  I  have  read 
it  at  the  Clerk's  desk.  It  makes  provision  for  the 
bridge  named  in  the  firstgection.  1  have  greatdoubt 
v/hether  the  provisions  of  that  law  are  made  to 
extend  to  the  other  two  bridges.  I  ask  the  gen- 
tleman to  permit  me  to  offer  an  amendment  to  the 
first  section  of  the  bill  to  provide  that  all  of  the 
bridges  under  this  bill  shall  conform  to  the  law  of 
last  summer. 

Mr.  MENZIES.  The  second  section  of  the 
bill  provides  for  nothing  except  that  the  required 
bridge  at  Covington  and  Cincinnati  may  be  built 
there  at  a  heigiu  of  not  less  than  ninety  feet 
above  low-water  mark.  That  is  all  that  it  pro- 
vides; tiiat  the  company  has  no  power  under  this 
proposed  act  to  do  anything  that  it  is  not  author- 
ized to  do  by  its  charter,  except  that  the  height  of 
the  bridge  may  be  less  than  the  charter  grants. 
That  is  the  only  innovation  here,  because  of  the 
impression  that  the  power  is  necessary  to  fix  the 
height  of  the  bridges  across  the  Ohio  river.  I 
wish  the  House  to  understand  that  that  section 
proposes  to  do  nothing  which  is  not  authorized 
by  the  charters  that  the  company  obtained  from 
Ohio  and  Kentucky,  except  a  change  of  the  height 
that  the  charter  authorizes.  Tlie  height,  accord- 
ing to  this  section,  is  not  to  be  less  than  ninety 
feet;  and  that  is  the  height  fixed  in  the  bill  to  which 
this  is  an  amendment. 

Mr.  STEVENS.  Let  me  ask  a  question  for 
information.  Did  not  Chancellor  Walworth  make 
an  examination  in  reference  to  the  height  neces- 
sary for  bridges  and  submit  his  report;  and  under 
that  report  was  not  the  height  of  the  bridge  at  Cin- 
cinnati required  to  be  one  hundred  and  twenty 
feet  above  low-water  mark.'     Am  I  right.-' 

Mr.  MENZIES.     Yes,  sir. 

Mr.  STEVENS.  Then  it  ought  not  to  be 
ninety  feet. 

Mr.  MENZIES.  An  act  of  the  last  session  of 
Congress  fixed  the  height  of  ninety  feet  for  all 
bridges  built  above  the  mouth  of  the  Big  Sandy. 
We  ask  an  act  of  Congress  to  build  ii  bridge  not 
less  than  ninety  feet  in  height. 

Mr.  PENDLETON.  I  move  to  strike  out  the 
words  "said  bridges,"  in  the  tenth  line  of  the  first 
section,  and  to  insert  in  lieu  thereof  the  words, 
"all  the  bridges  authorized  to  be  built  by  this 
act;"  so  that  it  will  read: 

That  tlic  Loiiisvillo  and  Nashville  R.-iilro.id  Company  and 
the  JefFer»oiivill(!  Railroad  Company  being  stocliliolders  in 
the  Louisville  Brid'^e  Comiiany,  tlie  act  of  Congress  ap- 
proved July  14,  1862,  rntiiled  '-An  act  to  establisli  certain 
post  roads,"  shall  authorize;  the  construction  of  a  bridge  at 
the  falls  of  the  Ohio  by  said  companies,  and  all  the  provis- 
ions and  sections  of  said  act  shall  apply  to  all  of  the  bridges 
autliorized  to  be  built  in  this  act  as  I'ully  as  if  named  in  said 
act. 

Mr.  MALLORY.     I  accept  that. 

The  SPEAKER.  The  gentleman  cannot  do 
that. 

Mr.  MALLORY.  1  submitthe  amendment  my- 
self, and  call  for  ihe  previous  question. 

Mr.  MENZIES.  Thatamendment  will  destroy 
theaecond  section,  and  1  ask  my  colleague  to  with- 
draw the  demand  for  the  previous  question. 

Mr.  CAMPBELL.  1  hope  that  it  will  be  voted 
down. 

Mr.  MENZIES  demanded  tellers. 

Mr.  MALLORY.  I  withdraw  the  call  for  the 
previous  qui.siion,  and  yield  to  my  colleague. 

Mr.  MENZIES.  1  want  the  House  to  under- 
stand that  this  section  proposes  to  build  a  bridge 
at  Louisville,  Kentucky,  by  two  railroad  compa- 


nies, in  exact  conformity  to  the  act  of  the  last  ses- 
sion. The  third  section  proposes  to  build  one  by 
railroad  companies  at  Maysville.in  exact  accord- 
ance with  the  law. 

The  second  section  proposes  nothing  buttoau- 
thorize  a  company  under  a  charter  now  existing 
to  change  the  height  of  a  bridge,  artd  that  l)iidge 
is  a  wire  suspension  bridge,  which  has  no  columns 
and  no  piers  to  interfere  with  tiavigation.  It  is 
the  otdy  one  which  can  be  made  under  the  char- 
ter. Now,  I  urge  that  the  requirements  of  the  act 
of  last  Congress  caimot  apply  to  that  bridge;  cer- 
tainly it  cannot  apply  without  defeating  its  charter 
altogether,  and  all  we  ask  is  that  the  Congress  of 
the  United  States  will  allow  that  bridge  to  beata 
less  height  than  its  charter  providers  for. 

Mr.  MALLORY.  By  the  consent  of  the  gen- 
tlemen 1  will  withdraw  my  amendment,  and  move 
to  amend  by  striking  out  that  section  of  the  bill 
which  refers  to  the  Covington  and  Cincinnati 
Bridge  Company,  which  is  as  follows  : 

Sec.  2.  ^nd  he  it  further  enacted.  That  the  Covinston 
and  Cincinnati  Bridge  Company  is  authorized  to  build  the 
bridge  over  the  Oiiio  river  contemplat(ul  in  its  charter,  at 
any  height  not  less  than  ninety  feet  above  the  surface  of 
the  water  at  low-water  mark. 

Mr.  MENZIES.  Now,  Mr.  Speaker,  I  hope 
the  House  will  not  strikeout  that  section,  because 
its  provisions  injure  nobody  on  the  face  of  the 
earth. 

Mr.  OLIN.  Will  the  gentleman  from  Ken- 
tucky yield  to  me  a  moment.' 

Mr.  MALLORY.  1  cannot.  We  will  take 
the  matter  as  it  now  islands.  I  move  the  previous 
question. 

Mr.  PENDLETON  called  for  tellers  upon  sec- 
onding the  demand  for  the  previous  question 

Tellers  were  ordered;  and  Messrs.  Pendleton 
and  Olin  were  appointed. 

The  tlouse  divided;  and  the  tellers  reported — 
ayes  75,  noes  13. 

So  the  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put. 

The  question  first  recurred  upon  the  amendment 
offered  by  Mr.  Mallort,  upon  which 

Mr.  MENZIES  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  104,  nays  22;  as  follows: 

YEAS — Messrs.  Aldricli,  William  Allen,  Alley,  AncoTia, 
Arnold,  Daily,  Baker,  Beaman,  Bingham,  Jacob  B.  Blair, 
Blake,  Buffiiiton,  Calvert,  t/ampbcll,  Casey,  Chamberlain, 
Colfax, Frederick  A.  Coiikling,  lloscoe  Conkling.Cotiway, 
Cox,  Cravens,  Crisficid,  Dawes,  Delano,  Dunn,  Ed'.'Crton, 
Eliot,  Ely,  Samuel  C,  Fcssendnn,  Thomas  A.  D.  Fesscn- 
dcn,  Fraacliot,  Franit,  Gooch,  Goodwin,  Granger,  Gurley, 
llahn,  Ilaizht,  Hale,  Hall,  Harding,  Hickman,  Hooper, 
Johnson,  Kelley,  William  Kellogs,  Knapp,  Lansing,  Law, 
Lazear,  Lehmaji,  Looinis,  Low,  Mclndoc;,  McKnight,  IVIc- 
Plierson.  IMullory,  Rloorhcail,  Morris,  Nixon,  Noble,  Noell, 
Norton,  Nngen,  Olio,  Pendleton.  Perry,  TunolliyG.  Phelps, 
Pomeroy,  Porter,  Price,  Alexander  II.  Uice,  John  H.Uice, 
Riddle,  Robinson,  James  S.  Rollins,  Segar,  Shanks,  Shiel, 
Sloan,  Smith,  William  G.  Steele,  Stevens,  Stiles,  Stratton, 
Benjamin  F.  Thomas,  Train,  Trimble,  Trowbridge;,  Van 
Valkenburgh,  Van  Wyck,  Verree,  Voorhees,  Walker,  Wal- 
lace, W.asiibnrne.  Wlialey,  Chilioii  A.  White,  Wieklifte, 
Wilson,  Woodruff,  Wright,  and  Yeaman— 104. 

NAYS— Messrs.  Babbitt,  Baxter,  Cutler,  Edwards,  Fen- 
ton,  Grider,  Harrison,  Ilolinaii,  Menzies,  Edward  H.  Rol- 
lins, Sargent,  Sedgwick,  Sheffield,  Sliellabarger,  Sherman, 
Francis  Thomas,  Walton,  Webster,  Wheeler,  Albert  S. 
Wliite,  Windom,  and  Worcester — 22. 

So  the  amendinent  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  tiine;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time. 

Mr.  MALLORY  demanded  the  previous  ques- 
tion upon  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  oriiered  to  be  put. 

Mr.  McKNIGHT  demanded  the  yeas  and  nays 
upon  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  at)d  it  was  decided  in 
the  affirmative — yeas  95,  nays  21;  as  follows: 

YEAS— Messrs.  Aldrich,  William  Allen,  Alley,  Ancona, 
Arnold,  liabbitt,  Bsiily,  Baker,  Baxter,  Deaman,  Bingham, 
Jacob  II.  Blair,  Blake,  Buffinton,  Calvert,  Casey,  Chamber- 
lain, Clements,  Colfax,  Frederick  A.  Conkling,  Conway, 
Cox,  Cristielil,  Crittenden,  Cutler,  Delano,  Dmni,  Edgerton, 
Edwards,  Eliot,  Samuel  C.  Fessenden,  Tlnnnas  A.  U.  Fes- 
senden,  Frank.  Goodwin,  Granger,  Grider,  Gurley,  Hahn, 
Haiglit,  Hall,  Harding,  Harrison,  Johnson,  Julian,  William 
Kellog^l,  Knapp,  Lazear,  Lcary,  Lehman,  Loomis,  Mc- 
Kean,ftIallory,  iMarston,  Slaynard,  Menzies,  Mitchell,  Nix- 
on, Noble,  Norton,  Niigen.  Pike,  Poineroy,  Porter,  Price, 
Alexander  H.  Uice,  John  II.  Uice,  Robinson,  Edward  H. 
Rollins,  Sargent,  Segar,  Shanks,  Sheffield,  Shellaharger, 
SJierman,  Spanldiiig,  William  G.  .Steele,  Stiles,  Strattoii, 
Benjamin  F.  Thomas,  Francis  Thomas,  Trimble,  Van 
Valiieijburgli,  Van  Wyck,  Verree,  Voorliees,  Wadswortli, 


Walker,  Wallace,  Webster,  Wheeler,  Albert  S.  WhitP, 
Chilton  A.  White,  Woodruti",  Worcester,  and  Yeaman — 95. 
NAVS — Messrs.  Campbyll,  Ro.-coe  Conkling,  Ely,  Hick- 
man, llolman,  llmchin.^,  Kellev,  Lansing,  Low,  Mclndoej 
McKniglit,  McPherson,  Olin. "Pendleton,  Poiter,  Riddle. 
Shiel,  Stevens,  Trowbridge,  Washburne,  and  Wilson — 21.' 

So  the  bill  was  passed. 

Durins:  the  call  of  the  roll, 

Mr.  PIKE  stated  that  Mr.  Lovejoy  was  de- 
tained from  the  House  yesterday  and  to-day  by 
sickness. 

The  SPEAKER  announced  that  the  title  would 
stand  as  it  is  unless  otherwise  ordered. 

Mr.  OLIN.     I  move  to  amend  the  title. 

Mr.  STEVENS.  Has  the  morning  hour  ex- 
pired .' 

The  SPEAKER.     It  has. 

Mr.  MALLORY.  Am  I  notentitled  to  the  floor 
to  move  III  reconsider  and  lay  on  the  table.' 

The  SPEAKER.  Tiie  gentleman  would  have 
been,  had  he  claimed  it  in  time. 

Mr.  OLIN.  I  move  to  amend  the  title  so  that 
it  shall  read,"  An  act  for  tlie  destruction  of  the  nav- 
igation of  the  Oliio  for  the  benefit  of  railroad  cor- 
porations." 

The  amendment  was  not  agreed  to.  The  title 
was  agreed  to  as  it  was. 

Mr.  MALLORY.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and  also  move 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolat,  his  Private  Secretary, 
informed  the  House  that  the  President  did,  on  the 
16th  instant,  approve  and  sign  a  resolution  and 
bills  of  the  f^illowing  titles: 

Joint  lesolution  (H.  II.  No.  118)  to  revive  an 
act  to  secure  to  the  offici'rs  and  men  actually  em- 
ployed in  the  Western  department,  or  depariinent 
of  Missouri,  their  pay,  bounty,  and  pension,  and 
for  other  purf)oses; 

An  act  (H.  R.  No.  582)  for  the  relief  of  persons 
for  damages  sustained  by  reason  of  depredations 
and  injuriesby  certain  bands  of  Sioux  lndians;and 

An  act  (H.  R.  No.  737)  to  issue  an  American 
register  to  the  steamship  Karnak. 

BUSINESS  ON  THE  SPEAKEIl's  TABLE. 

Mr.  STEVENS.  I  move  that  the  House  pro- 
ceed to  the  consideration  of  the  business  on  the 
Speaker's  table. 

Mr.  BLAKE.  Upon  that  motion  I  call  for 
tellers. 

Tellers  were  ordered ;  and  Messrs. Washburne, 
and  Thomas  of  Massachusetts,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  seventy-four,  noes  not  counted. 

So  the  motion  was  agreed  to. 

The  Flonse  accordingly  proceeded  to  the  con- 
sideration of  the  business  upon  the  Speaker 'stable, 
atid  took  up  and  disposed  of  the  several  matters 
thureon  as  follows: 

CIRCUIT  COURTS  IN  WISCONSIN. 

An  act  (S.  No.  407)  to  fix  the  terms  of  the  cir- 
cuit courts  in  the  district  of  Wisconsin,  with  Sen- 
ate amendments  to  a  House  amendment. 

Mr.  WILSON.  1  move  that  that  bill  be  referred 
to  the  Committee  on  the  Judiciary. 

Tile  motion  was  agreed  to. 

DEPUTY  KEGISTER,  ETC.  * 

An  act  (H.  R.  No.  605)  to  provide  for  the  ap- 
pointment of  a  Deputy  Register  in  the  Treasury 
Department,  and  for  other  purposes,  with  Senate 
amendments. 

The  amendments ^of  the  Senate  were  read,  as 
follows: 

Page  1,  line  five,  strike  out  "Deputy,"  and  insert  in  lieu 
thereof  "  Assistant." 

Strike  out  section  two,  and  Insert  In  lieu  thereof,  as  new 
sections,  the  following: 

Sec.  2  Anil  Ac  it  further  enacted,  That  the  duty  of  puch 
Assistant  shall  be  siich  as  may  be  devolved  on  him  by  tlie 
Register  of  the  Treasury,  and  in  the  absence  of  the  Regis- 
ter said  Assistant  shall  act  in  his  place  and  stead  ;  and  any 
official  record,  certificate,  or  other  document,  excepting 
warrants,  bonds,  and  drafts,  if  signed  by  the  Assistant  Ue- 
gister,shall  have  the  same  legal  force  and  validity  as  if  signed 
by  the  Register  of  the  'I'reasiiry. 

Sec.  3.  And  he  it  further  enacted,  That  the  President  be, 
and  he  is  hereby,  authorized  to  appoint,  l>y  and  with  the 
advice  and  consiMitof  the  Senate,  an  officer  in  the  War  De- 
partment, to  be  called  the  Solicitor  of  the  War  DeparUneut, 
at  an  annual  salary  of  ;$2,500. 

Sec.  4.  And  he' it  farther  enacted.  That  the  amount  ne-> 
cessary  to  pay  Uie  siilarieg  of  the  officers  auUioriii.-U  to  b« 
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appointed  liy  tills  act  for  tlic  current  and  next  fiscal  years 
bi;  paid  out  of  any  moneys  in  tlie  Treasury  not  otherwise 
appropriated. 

Amend  llie  title  so  that  it.  will  read  :  "An  act  to  provide 
for  the  appointinont  olan  Assistant  Register  in  tlie  'I'rcasury 
Dcpartnient  and  a  Solicitor  for  the  War  Department,  and 
for  other  purposes.-"' 

Mr.  STEVENS.  I  hope  the  amcnilmenta  will 
be  concuiTcd  in,  and  1  cull  for  the  pfeviou.s  ques- 
tion. 

Mr.  THOMAS,  of  Massachusetts.  I  would 
lilce  toasic  the  gcnileman  from  Pennsylvania  wlmt 
ore  the  duties  assigned  to  the  Solicilor  of  the  War 
Department.'  Is  there  any  provision  of  law  by 
wliicli  these  duties  are  defined.' 

Mr.  STEVENS.  There  is  no  specific  provis- 
ion, but  the  Secretary  of  War,  who,  as  we  all 
know,  is  a  very  able  lawyer,  informs  us  that  so 
many  legal  questions  arise,  not  only  with  regard 
to  contracts  but  to  various  other  rnatters,  that  he 
finds  it  impossible  for  him  to  examine  tliem. 

Mr.  DAWES.  Do  you  allude  to  the  late  Sec- 
retary of  War  ? 

Mr.  STEVENS.  No,  sir;  the  late  Secretary 
of  War  dill  not  need  a  Solicitor.  But  the  present 
Secretary  of  War  has  found  it  necessary  to  em- 
ploy a  gentleman  in  this  capacity,  relying  upon 
Congress  to  authorize  the  act.  1  do  not  know  the 
gentleman,  but  1  understand  that  he  is  a  very  com- 
petent man.  He  gives  advice  upon  all  legal  ques- 
tions that  arise  in  the  Department.  This  amend- 
ment merely  proposes  to  legalize  his  employment. 

Mr.  THOMAS,  of  Massachusetts.  Is  he  to 
have  any  duties  connected  with  this  matter  of 
arrests,  for  an  ofHcer  is  already  employed  for  that 
purpose.' 

Mr.  STEVENS.  I  do  not  know  that  he  has. 
I  think  Mr.  Holt  attends  to  that. 

Mr.  WICKLIFEE.  Mr.  Speaker,  I  desire  to 
make  an  inquiry  of  the  chairman  of  the  commit- 
tee. 1  did  not  hear  his  remarks  in  explanation 
of  this  amendment. 

Mr.  STEVENS.     I  will  hear  the  inquiry. 

Mr.  WICKLIFFE.  What  is  the  name  of  the 
lawyer  or  counsel  employed  by  the  Secretary  of 
War.' 

Mr.  STEVENS.  I  think  his  name  is  Whit- 
ney. The  Secretary  of  War  can  only  give  hiiYi 
the  pay  of  a  clerk,  but  he  really  acts  as  counselor. 

Mr.  WICKLIFFE.  He  is  the  same  man  who 
wrote  a  book  in  reply  to  Judge  Curtis 's  treatise 
on  executive  power,  justifying  the  suspension  of 
the  wik  of  habeas  corpus,  and  the  issuing  tlie  proc- 
lamation of  emancipation.  This  office,  1  suppose, 
is  intended  as  his  just  reward. 

Mr.  STEVENS.  I  cannot  say  as  to  his  writ- 
ing a  book.  I  am  not  able  to  read  as  much  as 
the  gentleman  from  Kentncky.     [Laughter.] 

Mr.  S.  C.  FESSENDEN.  I  want  to  know  if 
it  is  not  a  very  good  book? 

Mr.  STEVENS.  I  can  say,  by  instinct,  that 
it  is  a  very  good  book.  [Laughter.]  I  now  in- 
sist on  the  previous  question. 

The  previous  question  was  seconded;  and  the 
main  question  ordered. 

Mr.  HOLMAN  deinanded  the  yeas  and  nays 
on  agreeing  to  the  amendments  of  the  Senate. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  86,  nays  30;  as  follows: 

VEAS— Mc'ssrs.  AUlrich,  Alley,  Arnold,  (ialihitt,  Baker, 
Baxter,  l!e,unan,  Bingham,  Jacob  U.  iJlair,  Blake,  VVilliain 
G.  Brown,  liuffinton,  Campbell,  Casey ,Chamberlain,  Clem- 
ents, Colfax,  Fred(.riek  A.  Conkling,  Uoseoe  Conkling, 
Conway,  Davis,  Dawes, Delano,  Dunn,  Edgerton,  Edwards, 
Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden,  'rhoma,s  A.  D. 
Fessenden,  Franohot,  Frank,  Goodwin,  Granser,  Gurlcy, 
IJalni,  llaiijht,  lliekman,  Hooper,  Ilutchins,  Julian,  Kelley, 
William  Killiici;,  Leary,  l,ehman,Looinis,  Low,  Mclndoe, 
MclCcan,  IMelvniglit,  .Mel'lierson,  Mitchell,  Moorliead, 
Nixon.  No(!ll.  Olin,  I'ike,  I'oincroy,  I'orter,  Alexander  II. 
Uice,  John  II.  Kice,  liidille,  Edward  U.  Kollins,  Sargent, 
Sedswick,  Sefiar,  Shanks,  Sludlabarger,  Slii^rman,  Sloan, 
Spauldim;,  .Stevens,  Francis  'riionias,  Trowbridge,  Van 
Valkenhurgh,  Van  Wyck.  Verree,  Wallace.  Walton.  Wasli- 
bnriie,  Wheeler,  Albert  S.  White,  Wilson,  Windoin,  and 
Worcester— 88. 

NAYS— Messrs.  William  Allen,  Ancona,  Calvert,  Gov, 
Cravens,  GrUler,  Hall,  llardiim,  llolrnan,  Johnson,  Knapp, 
Law,  May,  Morris,  Noble,  Norton,  Nugen,  I'emllelon, 
Perry,  Uobin-on,  Shefrndd,  Sliiel,  Smith,  Stiles,  Vallandig 
h.im,  VVad-WMrth,  VVIialey,  Cliillon  A.  White,  VVickliffe, 
and  Woodruir— 3U. 

So  the  amendments  of  the  Senate  were  agreed  to. 

MKSSAWi;   KUOM  TIIK  SUNATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
bill  of  tlie  House  No.  762,  lo  change  the  timcB  of 


holding  the  ciri;uit  and  district  courts  of  the  United 
States  for  the  district  of  Indiana;  and  bill  of  the 
House  No.  707,  making  appropriations  for  the 
construction,  preservation,  and  repair  of  certain 
fortifications  i\\\l{  other  works  of  defense,  for  the 
year  ending  30th  June,  18G4. 

The  message  further  announced  that  the  Sen- 
ate had  passed  bills  and  a  joitil  resolution  of  the 
following  titles;  in  which  he  was  directed  to  ask 
the  concurrence  of  the  House: 

An  act  (No.  452)  regulating  the  appointment  of 
midshipmen  to  the  Naval  Academy; 

An  act  (No.  518)  for  the  relief  of  Charles  F. 
Anderson;  and 

Joint  resolution  (S.  No.  130)  to  compensate  the 
crew  of  the  United  States  steamer  Monitor  for 
clothing  and  other  property  lost  in  the  public  ser- 
vice. 

EMANCIPATION  IN  MISSOURI. 

The  next  bill  taken  from  the  Speaker's  table 
was  bill  of  the  House  No.  C34,  giving  aid  to  the 
State  of  Missouri  for  the  purpose  of  securing  the 
abolishmentof  slavery  in  said  State,  returned  from 
the  Senate  wilh  an  amendment  in  tlie  nature  of  u 
substitute. 

The  sultstitute  was  read. 

Mr.  WHITE,  of  Indiana,  obtained  the  floor. 

Mr.  NORTON.  I  rise  to  a  question  of  order. 
I  submit  that  the  bill  makes  an  appropriation,  and 
that,  under  the  rules,  it  must  first  be  considered 
in  the  Committee  of  the  Whole  on  the  state  of  the 
Union.  I  rely  upon  the  precedent  Set  in  the  case 
of  the  Pacific  railroad  bill,  to  which  I  v/ould  call 
the  attention  of  the  Chair. 

The  SPEAKER.  The  Chair  will  have  read  a 
section  of  law  bearing  upon  this  question,  and 
upon  which  his  decision  is  based. 

The  Clerk  read  from  the  Statutes  at  Large  (vol. 
10,  page  212)  the  following: 

"  Sec.  9.  ^nd  be  it  further  enadci!,  That  the  Secretary 
of  the  Treasury  he,  and  he  is  hereby,  authorized  to  purchase 
at  the  current  market  price  any  of  the  outstanding  stocks 
of  the  United  States  as  he  may  think  most  advisable,  from 
any  surplus  funds  i?i  the  Trea^ury :  Provided,  That  the  bal- 
ance in  the  Treasury  shall  not  at  any  time  bo  reduced  be- 
low .'$■6,000,000." 

The  SPEAKER.  The  Chair  understands  the 
gentleman  to  refer  to  the  precedent  in  the  case  of 
the  French  spoliation  bill. 

Mr.  NORTON.  No,  sir;  the  Pacific  railroad 
bill. 

The  SPEAKER.  The  Chair  would  state  that 
this  tioint  has  been  raised  twice  since  he  has  oc- 
cupied (he  chair;  and  in  accordance  with  the  two 
precedents  set  in  those  cases,  and  on  the  ground 
that  if  bonds  are  issued  by  the  Government  with- 
out any  provision  being  made  by  Coiigres.s  for 
their  redemption,  the  Secretary  can  take  money 
out  of  the  Treasury  to  redeem  them,  the  Chair 
decides  that  this  bill  makes  an  appropriatio<i  of 
money. 

Mr.  NOELL.  I  ask  permission  to  say  one 
word  upon  the  point  of  order. 

Mr.  WADSWORTH.  I  object  to  debate  on 
the  point  of  order  unless  it  be  general. 

Mr.  VALLANDIGHAM.  Who  has  the  floor.' 

Mr.  WHITE,  of  Indiana.  I  claim  the  floor 
to  make  a  motion  when  the  point  of  order  is  dis- 
posed of. 

The  SPEAKER.  The  Chair  decides  that  the 
point  of  order  is  well  taken;  and  that  the  bill  must 
have  its  first  consideration  in  the  Committee  of 
the  Wiiole  on  the  state  of  the  Union. 

Mr.  WHITE,  of  Indiana.  I  move  to  refer  the 
bill,  with  the  amendment,  to  the  select  committee 
which  reported  it. 

Mr.  COX.  I  rise  to  a  point  of  order.  I  sub- 
mit that  the  bill  goes  at  once  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  and  that  no 
motion  is  in  order. 

The  SPEAKER.  The  rule  is,  that  unless  some 
motion  be  made  the  bill  goes  of  itself  to  the  Com- 
mitte(;  of  the  Whole  on  the  state  of  the  Union. 
But  a  motion  for  reference  is  in  order,  although, 
as  the  Chair  decided  in  a  similar  case  the  other 
day,  no  debate  can  bo  allowed  upon  such  a  mo- 
tion except  us  to  the  propriety  of  the  reference. 

Mr.  COX.  Will  it  be  in  order  for  me  to  follow 
up  that  motion  with  a  motion  to  lav  the  bill  on  the 
table .' 

The  SPEAKER.  The  gentleman  froin  Ohio 
has  not  the  floor.  The  gentlenian  from  Indiana 
[Mr.  WiiiTiiJ  moves  lo  recommit  the  bill  to  the 
select  committee  on  emancipation.  The  geiule- 
mai)   from  Ohio  (Mr.  Cojt)  makes  the   point  of 


order  that  the  motion  cannot  be  mode,  as  the  bill 
goes  of  necessity,  and  without  furtlici-  tu-iion,  to 
the  Committf-e  of  the  Whole  on  ilie  state  of  ihe 
Union.  The-Chair  overrules  the  point  of  order. 
The  question  of  reference  is  before  the  House. 

IVIi-.  KELLOGG,  of  Illinois.  1  move  to  amend 
the  motion 

The  SPEAKER.  The  gentleman  has  not  the 
floor  for  tliiit  purpose.  The  gentleman  from  In- 
diana has  the  floor. 

Mr.  WHITE,  of  Indiana.  I  had  very  much 
hoped,  Mr.  Speaker,  that  this  measure — a  meas- 
ure of  peace 

The  SPEAKER.  The  merits  of  the  bill  are 
not  now  open  to  discussion — only  the  question  of 
reference. 

Mr.  WHITE,  of  Indiana.  I  am  not  going  to 
discuss  the  merits  of  the  bill;  and  I  shall  not  speak 
to  the  refeience  of  it  in  a  way  to  invite  any  reply. 
I  had  hoped,  I  say,  that  this  measure,  which  I  re- 
garded as  perhaps  the  only  hopeful  measure  be- 
fore tlic  country,  the  only  one  that  promises  a 
peaceful  solution  of  the  great  difficulties  that  beset 
the  country 

Mr.  COX.     I  rise  to  a  question  of  order. 

TheSPEAKER.  Thegenlleman  from  Indiana 
must  confine  his  remarks  to  the  question  of  refer- 
ence. 

Mr.  WHITE,  of  Indiana.  I  hoped  that  it  would 
not  have  excited,  even  for  a  moment,  the  feelings 
of  my  friend  on  the  right,  [Mr.  Kellogg,  of  Illi- 
nois,] or  his  opposition  to  the  motion  of  reference. 
I  now  renew  my  motion  to  recommit  this  bill, 
with  the  amendment  of  the  Senate,  to  the  select 
committee  which  reported  it.  On  that  motion  I 
demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  VALLANDIGHAM  moved  to  reconsider 
the  vote  by  which  the  main  question  was  ordered; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  tabic. 

The  latter  motion  was  agreed  to. 

Mr.  VALLANDIGHAM.  I  now  raise  the 
question  of  order  that  the  select  committee,  hav- 
ing made  its  report,  has  ceased  to  exist,  and  that 
it  is  not  in  order  to  refer  a  subject  to  a  cornmittee 
which  has  no  existence. 

The  SPEAKER.  The  reference  of  a  subject 
to  a  select  committee  which  has  expired,  though 
having  reported,  revives  that  committee.  That 
has  been  repeatedly  held. 

Mr.  NOELL.  May  I  be  permitted  to  state,  as 
a  question  of  fact 

The  SPEAKER.  The  Chair  overrules  the  point 
of  ordor  as  a  question  of  parliamentary  law.  If 
the  gentleman  from  Missouri  desires  to  state  any 
question  of  fact  bearing  on  the  subject,  the  Chair 
has  no  objection. 

Mr.  NOELL.  I  simply  desired  to  say  thatsince 
the  bill  was  reported  by  the  select  committee,  sevr 
eral  propositions  have  been  referred  to  that  com- 
mittee, which  revived  it. 

Mr.  VALLANDIGHAM.  I  submit  that  the 
report  by  a  select  committee  is  a  discharge  of  that 
committee. 

The  SPEAKER.  The  Chair  docs  not  think 
that  that  point  is  raised  here.  The  question  is, 
whether  this  bill  can  be  recommitted.  The  Chair 
holds  that  the  reference  of  a  subject  to  it  revives 
a  select  committee  after  it  has  reported. 

Mr.  VALLANDIGHAM.  In  theThirty-Fiah 
Congress,  when  Mi'.  Orr  was  Speak(M',  the  ques- 
tion was  raised  after  the  reference  had  been  made. 
The  Speaker  held  that  it  was  too  late  to  raise  the 
point  of  order,  because  the  House  had,  by  refer- 
ring the  subject,  revived  the  committee.  But  it 
required  the  action  of  the  House,  in  referring  the 
bill,  to  revive  that  committee.  I  now  submit  that, 
n»  action  having  been  taken,  this  select  committee 
is  not  ill  existence.  Tlie  point  of  order  is,  there- 
fore, in  time;  and  I  submit  that,  there  being  no 
such  committee,  it  is  out  of  ordw  to  move  a  ref- 
erence to  it. 

The  SPEAKER.  The  Chair  will  ask  the  quen- 
tion,  whether  the  House  could  not  refer  this  bill 
to  a  select  committee,  without  naming  any,  and 
whether  it  would  not  be  the  duty  of  the  Speaker 
in  that  case  to  appoint  one?  But  if  the  House 
specifies  the  committee,  as  in  this  case,  the  com- 
mittee is  already  formed  and  the  subject  is  referred 
to  it.  The  Chair  refers  to  page  53  of  Barclay's 
MnnunI: 

"  Thcrcpor'  bclnu  tnn(tc,the  committee  li  dissolved, and 
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can  act  no  more  without  a  new  power.     But  it  may  lie  re- 
vived by  a  vote,  and  tlic  same  matter  recommitted  to  if." 

Tlie  Chair  thinks  lha.1  the  point  of  order  is  not 
well  taken. 

i\lr.  VALLANDIGHAM  cnlled  for  the  yeas 
and  nays  on  the  motion  to  refer. 

The  yens  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  81,  nays  51;  as  follows: 

YEAS— Messrs.  Aldricli,  Alley,  Arnold,  Babbitt,  Bal<er, 
Cnxti;r,  Brainan,  Binfjiiani.  Jacob  B.  Blair,  Blake,  VVilliam 
G.  Brown,  Bufiiuton,  Uliamberlain,  ClcmcMits,  Uollitx,  Fred- 
crick  A.  Conkliiig,  Cutler,  Dawes,  Edjjerton,  Edwards, 
Eliot,  Ely,  Feiiton,  Sainuel  C.  Fessenden,  Thomas  A.  D. 
Fesscnden,  Francliot,  Goodwin,  Gnrley,  Ilahn,  Hale,  Hick- 
man, Ilorton,  Hutehins,  Julian,  Kelley,  Francis  W.  Kcl- 
lojg,  Killincier,  f^eary,  Lehman,  hooniis.  Low,  McICean, 
Mileiiell,  Moorliead,  Nixon,  Noell,  Patlon,  Timothy  G. 
Phelps,  I'ike,  Pomeroy,  Porter,  Potter,  Alexander  ILRice, 
John  n.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedg 
wick,  Sliaiiks,  Slielfield,  Sliellabarger,  Sherman,  Sloan, 
Spauldin;;,  Stevens,  r'rancis  Tlmuias,  Trimble,  Trow- 
bridse.  Van  Horn,  Van  Valkenburgh,  Van  Wyck,  Verrec, 
Walker,  Wallace,  Walton,  Wasliburne,  Wheeler,  Albert 
S.  White,  Wilson,  Windom,  and  Worcester — 81. 

TfAYS— Messr'.-.VVilliam  Allen,  William  J.Allen,  An- 
cona,Baily,  Biddle,  Calvert,  Conway,  Cox,  Cravens,  Cris- 
fiekl,  Crittenden,  Dunn,  Granger,  Gridcr,  Hall,  Harding, 
Harrison,  Holman,  Johnson,  VVilliam  Kellogg,  Kerrigan, 
Knapp,  Law,  Lazear,  Mai  lory,  May,  Menzies,  Morris, 
Noble,  Norton,  Nugen,  Pendleton,  Perry,  Price,  Robinson, 
Segar,  Shiel,  Smith,  John  B.  Steele,  William  G.  Steele, 
Stiles,  Benjamin  F.  Thomas,  Vtillandigham,  Voorhees, 
Wadsworth,  Webster,  Chilton  A.  White,  Wickliffe,Wood- 
ruff,  Wright,  and  Yeaman— 51. 

So  the  bill  was  recommitted  to  tlie  select  com- 
mittee on  emancipation. 

Mr.  WHITE,  of  Indiana,  moved  to  reconsider 
the  vote  by  which  the  bill  was  recommitted;  and 
also  moved  to  lay  tiie  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

KANSAS  INWANS. 

The  next  bill  taken  from  the  Speaker's  table  was 
an  act  (S.  No.  413)  providing  for  the  extinction  of 
the  Indian  titles  to  land  in  Kansas,  for  the  removal 
of  the  Indiansofsaid  State,  and  for  procuring  them 
homes  elsewhere. 

The  bill  was  read  a  first  and  second  time,  re- 
ferred to  the  Committee  on  Indian  Affairs,  and 
ordered  to  be  printed. 

PRINTING  president's  MESSAGE. 

The  next  bill  taken  from  the  Sneaker's  tabic  was 
joint  resolution  S.  No.  127,  to  expedite  the  print- 
ing of  the  President's  message  and  accompany- 
ing documents. 

Tiie  joint  resolution  was  read  a  firstand  second 
time,  and  referred  to  the  Committee  on  Printing. 

COMMITTEE  EXPENSES. 
The  next  bill  taken  from  the  Speaker's  table  was 
the  Senate  joint  resolution  to  amend  the  joint  reso- 
lution for  the  paymentof  the  expenses  of  the  joint 
committee  of  Congress  appointed  to  inquire  in  to  the 
conduct  of  the  war,  approved  27ih  of  January, 
1862. 

The  joint  resolution  provides  that  the  expenses 
allowed  by  the  joint  committee  for  witnesses,  or 
for  persons  in  its  service,  or  for  per  diem  and  trav- 
eling or  other  necessary  expenses,  paid  by  the 
Secretary  of  the  Senate  in  pursuance  of  the  order 
of  the  joint  committee,  shall  be  accordingly  cred- 
ited and  allowed  by  the  accounting  officers  of  the 
Treasury  Department. 

The  joint  resolution  received  its  several  read- 
ings, and  was  passed. 

ISAAC  U.  DILLER. 

The  next  bill  taken  from  the  Speaker's  table  was 
an  act  (S. No.  356)  for  the  relief  of  Isaac  R.  Diller. 

The  bill  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Foreign  Affairs. 

REMISSION  OF  PENALTIES. 

The  next  bill  taken  from  the  Speaker's  t^ble 
wan  an  act  (S.  No.  440)  concerning  pai-dons  and 
the  remission  of  penalties  and  forfeitures  in  crim- 
inal cases. 

The  bill  declares,  for  the  purpose  of  removing 
nil  doubts  on  the  subject,  that  the  President  shall 
have  full  discretionary  power  to  pardon  or  remit 
either  one  or  both  penallie.s  of  imprisonment  and 
fine  imposed  in  United  States  courts. 

The  bill  received  its  several  readings,  and  was 
passed. 

Mr.  HICKMAN  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 


VACANCIES  IN  EXECUTIVE  DEPARTMENTS. 

The  next  bill  taken  from  the  Speaker's  table 
was  an  act  (S.  No.  4C8)  teniporarily  to  supply 
vacancies  in  the  Executive  Departments  in  certain 
cases. 

The  bill  provides  that,  in  case  of  the  death,  resig- 
nation, absence  from  the  seat  of  Government,  or 
sickness  of  the  head  of  any  Executive  Department 
of  the  Government,  or  of  any  officer  of  either  of 
the  Departments  whose  appointment  is  not  in  the 
head  thereof,  whereby  they  cannot  perform  the 
duties  of  their  respective  offices,  it  shall  be  lawful 
for  the  President  of  the  United  States,  in  case  he 
shall  think  it  necessary,  to  authorize  the  head  of 
any  other  Executive  Department,  or  other  officer 
in  either  of  the' Departments,  whose  appointment 
is  vested  in  the  Pi-esident,  at  his  discretion,  to 
perform  the  duties  of  the  respective  offices  until  a 
successor  be  appointed,  or  until  such  absence  or 
inability  by  sickness  shall  cease;  provided  no  one 
vacancy  shall  be  supplied  in  that  manner  for  a 
longer  term  than  six  months.  The  second  section 
repeals  all  acts  or  parts  of  acts  inconsistent  with 
the  provisions  of  this  act. 

The  bill  received  its  several  readings,  and  was 
passed. 

UNITED  STATES  JURIES. 

A  bill  (S.  No.  481)  relating  to  juries  in  the 
courts  of  the  United  States. 

The  bill  was  read  a  first  and  second  time.  It 
provides  that  the  number  of  grand  and  petty  jur- 
ors to  be  summoned  in  any  judicial  district,  and 
the  mode  of  selecting  such  jurors,  shall  be  fixed 
and  regulated  as  the  Supreme  Court  of  the  United 
States  may  from  time  to  time  prescribe;  provided 
the  present  modes  of  selecting  such  jurors  shall 
continue  until  the  same  shall  be  changed, pursuant 
to  the  provisions  of  this  act. 

Mr.  THOMAS,  of  Massachusetts.  Mr.  Speak- 
er, I  do  not  know  that  I  shall  make  any  iinpres- 
sionbyany  remarks  that  I  may  submit  in  relation 
to  this  bill,  but  I  desire  to  call  attention  to  it.  I 
enter  my  protest  against  it. 

Mr.  WASHBURNE.  Have  it  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  BINGHAM.  It  has  been  considered  by 
that  committee. 

Mr.  THOMAS,  of  Massachusetts.  I  want  to 
state  my  objections  to  the  bill.  It  authorizes  the 
judges  of  the  Supreme  Court  to  control  the  mode 
by  which  jurors  shall  be  selected,  summoned,  and 
impanneled.  My  opinion  is  that  the  jurors  of 
the  United  States  courts,  as  of  all  other  courts, 
are  independent  of  that  tribunal;  that  they  have 
a  clear  and  distinct  right  in  all  criminal  cases  to 
determine  the  law  as  well  as  the  fact,  and  that  it 
is  in  conflict  with  the  policy  heretofore  on  that 
subject  that  the  judges  should  have  the  selection 
of 'jurors.  I  do  not  suppose  that  there  are  gentle- 
men on  the  bench  who  would  abuse  this  power 
or  exercise  it  wrongfully;  but  the  true  policy  of 
a  wise  legislature  is  to  so  make  laws  that  they 
cannot  be  abused.  By  the  provisions  of  the  Con- 
stitution you  have  studiously  guarded  the  rights 
and  independence  of  jurors;  but  under  this  bill 
you  intrust  the  whole  power  to  the  judges  of  these 
courts.  I  say  that  it  is  in  conflict  with  the  policy 
of  the  Government. 

Mr.  PENDLETON.  I  move  that  the  bill  be 
referred  to  the  Committee  on  the  Judiciary.  It 
has neverbeen  referred  to  thatcommittee, although 
they  have  considered  some  of  its  provisions  in- 
formally. 

Mr.  BINGHAM.  I  beg  leave  to  say  that  the 
Committee  on  the  Judiciary  have  considered  that 
bill  as  it  came  from  the  Senate,  and  that  they  have 
declared  in  favor  of  its  passage.  It  is  true  that 
the  bill  was  not  formally  referi'cd.  It  provides 
for  thr  appointment  of  the  jurors  of  the  courts, 
according  to  a  inode  to  be  prescribed  by  the  Su- 
preme Court.  1  suppose  that  the  Supreme  Court 
will  not  adopt  any  system  that  will  not  insure 
justice  and  be  satisfactory  to  the  people. 

Mr.  PENDLETON.  It  is  true  that  the  bill 
was  informally  considered  in  the  Committee  on 
the  Judiciary;  and  it  is  true  also,  if  I  may  be  al- 
low(  d  the  remark  without  violating  the  rules  of 
the  House,  that  it  was  opposed  by  a  large  minor- 
ity. I  think  when  a  bill  comes  here  which  changes 
the  whole  system  of  calling  jurors,  which  upsets 
what  has  been  the  uniform  practice  since  the  foun- 
dation of  the  Government,  that  they  shall  be  reg- 
ulated by  the  laws  of  the  Slates — I  think,  sir,  when 


a  bill  of  that  kind,  which  upsets  a  system  of  that 
kind,  comes  here,  that  its  provisions  ought  to  be 
carefully  considered,  and  that  it  ought  not  to  pass 
unless  it  meets  with  the  unanimous  consent  of  the 
committee  with  which  this  House  has  intrusted 
the  consideration  of  this  subject. 

Mr.  KELLOGG,  of  Illinois.  This  bill  was 
infor.mally  before  the  Committee  on  the  Judiciary 
of  this  House.  I  say  that  the  committee  was 
not  full  when  it  was  considered;  but  I  do  not  say 
that  the  majority  present  have  not  considered  it. 
My  impression  is  that  the  committee  was  not 
full  when  it  was  considered.  It  is  my  judginent, 
before  we  should  change  a  system  of  selecting 
jurors,  that  we  should  give  it  more  consideratioti 
than  can  be  done  in  this  hurried  way.  It  is  an 
important  question,  and  ought  to  be  dispassion- 
ately discussed.  I,  for  one,  am  opposed  to  chang- 
ing the  present  system.  I  am  opposed  to  giving 
the  Supreme  Court  the  power,  in  all  cases,  civil 
and  criminal,  to  select  the  triers  of  those  cases. 
We  ought  to  keep  that  court  to  the  exercise  of 
functions  clearly  of  a  judicial  character,  and  not 
give  them  legislative  functions  to  perform. 

I  am  of  the  opinion  that  it  is  the  duty  which  the 
House  owes  the  interests  of  the  country  to  refer 
this  bill  to  the  Committee  on  tlie  Judiciary,  where 
it  may  be  examined,  and  a  report  submitted  to  the 
House. 

INDEMNIFICATION  BILL. 

The  SPEAKER.  It  is  now  half  past  two 
o'clock,  and,  according  to  the  order  of  the  House, 
the  House  will  resume  the  consideration  of  the 
amendment  of  the  Senate  to  House  bill  No.  591, 
to  indemnify  the  President  and  other  persons  for 
suspending  the  privilege  of  the  writ  of  habeas 
coi-pus,  and  acts  done  in  pursuance  thereof,  on 
which  the  gentleman  from  Indiana  [Mr.  Voor- 
hees] is  entitled  to  th.e  floor. 

The  Clerk  read  the  amendment  of  the  Senate, 
as  follows: 

That  ifany  suit  or  prosecution,  civil  orcriminal,  has  been 
orshall  be  commenced  in  any  State  court  againstany  officer, 
civil  or  niililary,  or  against  any  other  person,  lor  any  arrest 
or  imprisonment  made  or  other  trespasses  or  wrongs  done 
or  committed,  or  any  act  omitted  to  be  done,  at  any  time 
during  the  present  rebellion,  by  virtue  or  under  color  of  any 
authority  derived  from  or  exercised  by  or  under  the  Presi- 
dent of  the  United  States,  or  any  act  of  Congress,  and  the 
defendant  shall,  at  the  time  of  entering  his  appearance  in 
such  court,  or  if  such  appearance  shall  have  been  entered 
before  the  passageof  this  act,  then  at  the  next  session  of  the 
court  in  wliicli  such  suit  or  prosecution  is  pending,  file  a 
petition  stating  the  facts  and  verified  by  affidavit  for  the  re- 
moval of  the  cause  for  trial  at  the  next  circuit  court  of  the 
United  States,  to  be  holdon  in  the  district  where  the  suit  is 
pending,  and  offer  good  and  sufficient  surety  for  his  filing 
in  such  court,  on  the  first  day  of  its  session,  copies  of  such 
process  and  other  proceedings  against  him,  and  also  for  his 
appearing  in  such  court  and  entering  special  bail  in  the 
cause,  if  special  bail  was  originally  required  therein,  it 
shall  then  be  the  duty  of  the  State  court  to  accept  the  surety 
and  proceed  no  further  iu  the  cause  or  prosecution,  and 
the  bail  that  shall  have  been  originally  taken  shall  be  dis- 
charged. And  such  copies  being  filed  as  aforesaid  in  such 
court  of  the  United  States,  the  cause  shall  proceed  thejcin  in 
the  same  manner  as  if  it  liad  been  brought  in  said  court  by 
original  process,  wiiatever  may  be  the  aniount  in  dispute  or 
the  damages  claimed,  or  whatever  tlic  citizenship  of  the  par- 
ties,any  former  l;iw  to  the  contrary  notwithstanding.  And 
any  attachment  of  the  goods  or  estate  of  the  defendant  by  the 
original  process  shall  hold  the  goods  or  estate  so  attached 
to  answer  the  final  judgment  in  the  same  manner  as  by  the 
laws  of  such  Stale  they  would  have  been  holden  to  answer 
final  judgment  had  it  been  rendered  in  the  court  in  which 
the  suit  or  prosecution  was  commenced.  And  it  shall  be 
lawful  in  ajiysuch  actionor  prosecution  which  may  be  uow 
pending,  or  hereafter  connncnccd,  before  any  State  ctmrt 
whatever,  for  .'my  cause  aforesaid,  after  final  judgment,  for 
cither  party  to  remove  tuid  transfer,  by  appeal,  such  case 
during  the  session  or  term  of  said  court  at  which  the  same 
shall  have  taken  place,  from  such  court  to  the  next  circuit 
court  of  the  United  States,  to  be  held  in  the  district  in 
which  such  appeal  shall  be  taken,  in  manner  aforesaid. 
And  it  shall  he  the  duty  of  the  person  taking  such  appeal 
to  produce  and  file  in  the  said  circuit  court  attested  copies 
of  the  process,  proceedings,  and  judgment  in  such  cause  ; 
and  it  shall  also  be  competent  lor  eitli(;r  party,  within  six 
montlis  after  the  rendition  of  a  judgment  in  any  such  cause, 
by  writ  of  error  or  other  process,  to  remove  the  same  to  the 
circuit  court  of  the  United  States  of  that  district  iji  which 
such  judgment  shall  have  Ueen  rendered;  and  the  said  cir- 
cuit court  shall  thereupon  proceed  to  try  and  deterjuine  the 
facts  and  the  law  in  such  action,  in  the  same  manner  as  if 
the  same  had  been  there  originally  commenced,  the  judg- 
ment in  such  case  notwithstanding.  And  any  bail  which 
may  have  been  taktm,  or  property  attached,  shall  be  holden 
on  the  final  judgtnent  of  the  said  circuit  court  in  such  ac- 
tion, in  tliesam,'  manner  .as  if  no  such  removal  and  transfer 
had  been  made,  as  aforesaid.  And  the  State  court  from 
which  any  such  action,  civil  or  criminal,  may  be  removed 
and  transferred  as  aforesaid,  upon  tlie  parties  giving  good 
and  sufficient  security  for  the  prosffiution  thereof,  shall 
allow  tke  same  to  be  removed  and  transferred,  and  proceed 
no  further  in  the  case:  Provided,  however,  That  if  tlie  parly 
aforesaid  shall  fail  duly  to  enter  the  removal  and  transfer, 
as  aforesaid,  in  the  circuit  court  of  the  United  States,  agree- 
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nbly  tn  this  act,  Ilio  Siate  court,  by  wliich  judgment  shall 
havi!  heoii  rendered,  and  from  which  the  transfer  and  re- 
niDVnl  sliall  liavc  been  made,  as  aforesaid,  sliall  be  aullior- 
Izi'il,  on  motion  for  tliat  purpose,  to  issue  execution,  and  to 
cany  into  effect  any  sucli  jndgment,  the  same  as  if  nosuch 
riMiioval  and  transfer  iiad  been  made:  ^nd provideil,  also, 
Tliat  ni)  such  appeal  or  writ  of  error  sliall  be  allowed  in  any 
criminal  action  or  prosecution  where  final  judgment  shall 
have  been  rcndereil  in  favor  i)f  the  defendant  or  respondent 
by  the  State  court.  Anil  in  any  action  or  prosecution  against 
any  [lerson,  as  aforesaid,  it  shall  be  lawful  for  such  person 
to  pkad  the  general  issue,  and  give  this  act  and  any  special 
matter  in  evidence.  And  if  in  any  suit  hereafter  com- 
menced the  plaintiff  is  nonsnited  or  judgment  pass  against 
him,  the  defcunlant  shall  recover  double  costs. 

Sec.  2.  Jlndbe  it  further  enacted,  That  if  it  shall  appear 
upon  the  trial  of  any  action  provided  for  and  mentioned  in 
the  first  section  of  this  act  that  there  was  probable  cause 
for  the  arrest,  imprisonment,  or  other  act  complained  of,  or 
that  in  making  such  arrest  or  imprisonment,  or  committing 
such  act,  the  defendant  acted  in  good  faiti),  under  the  au- 
thority or  order  of  the  I'resi^nt  of  the  United  States,  or 
under  an  act  of  Congress,  then,  and  m  every  such  case,  the 
foregoing  facts,  or  cither  of  them,  shall  constitute  a  full  and 
complete  defense  to  the  action  ;  and  it  shall  be  the  duty  of 
the  court  trying  the  cause  so  to  instruct  the  jury,  and  that 
their  finding  must  be  accordingly. 

Seo.  3.  Jltid  be  it  farther  enacted.  That  any  suit  or  pros- 
ecution described  in  the  first  si-ction  of  this  act,  in  which 
final  judgment  may  be  rendered  in  the  circuit  court,  may  be 
carried  by  writ  of  error  to  the  Supreme  Court,  whatever 
may  bo  the  amount  of  said  judgment. 

Sec.  4.  ^nd  he  it  farther  enacted.  That  no  suit  or  prose- 
cution, civil  or  criniinal,  shall  be  maintained  for  any  arrest 
or  imprisonment  made,  or  other  trespasses  or  wrongs  done 
or  committed,  or  act  omitted  to  be  done,  at  any  time  during 
the  present  rebellioji,  by  virtue  or  under  color  of  any  au- 
thority derived  fiom  or  exercised  by  or  under  the  President 
of  the  United  States,  or  by  or  under  any  act  of  Congress, 
unless  the  same  shall  have  been  conmieneed  within  two 
years  next  after  such  arrest,  imprisonment,  trespass,  or 
wrong  may  have  liecn  done  or  committed  :  Provided,  That 
in  no  case  shall  the  limitation  herein  provided  coinmenco 
to  run  until  the  passage  of  this  act,  so  that  no  party  shall, 
by  virtue  of  this  act,  be  debarred  of  his  remedy  by  suit  or 
prosicution  until  two  years  from  and  after  the  passage  of 
this  act. 

Skc.  5.  Jlnd  he  it  further  enacted.  That  any  person  not  in 
the  military  or  naval  service,  and  not  subject  to  the  rules 
and  articles  of  war,  who  shall  be  arrested  in  any  State  or 
district  wherein  the  ordinary  process  of  tiie  courts  of  the 
United  States  is  not  obstructed,  for  aiding  tlie  present  re- 
bellion, or  for  obstructing  the  execution  of  any  law  or  mil- 
itary order,  shall  be  discharged  from  such  arrest,  unless, 
within  thirty  days  after  such  arrest,  the  charges  against  such 
person  shall  be  reduced  to  writing  and  filed  in  the  office  of 
the  clerk  of  tlie  district  court  of  the  United  States  in  the 
district  in  which  such  person  is  arrested.  And  it  shall  be 
the  (hay  of  the  judge  of  said  court,  upon  the  application  of 
such  person,  to  examine  into  the  cause  of  such  arrest ;  and, 
upon  hearing  of  such  application,  such  judge  may  discharge 
Buch  person,  hold  him  to  bail,  or  dismiss  his  application,  as. 
In  the  opinion  of  such  judge,  the  public  safety  may  require. 

Mr.  VOORHEES.  Mi-.  Speaker,  the  Amei-ican 
people  will  learn  with  amazement  that  the  bill  under 
coii.sideratioi)  has  once  passed  this  House  without 
debate.  It  returns  here  now  with  amendments 
made  by  the  Senate,  and  the  chairman  of  tlie  Com- 
mittee of  Ways  and  Means,  [Mr.  Stevens,]  with 
an  obedient  majority  at  his  command,  sought  on 
Thursday  last  to  again  secure  the  action  of  this 
body  upon  the  momentous  and  vital  principles 
which  it  involves  without  permittinga  single  word 
of  discussion.  And  1  hold  my  position  on  this 
floor  to-day,  not  because  the  ()i-oscriptive  majority 
on  the  opposite  side  of  thi.s  Chamber  concede  the 
freedom  of  debate,  but  because  a  manly,  determ- 
ined minority  enforced  it  by  u  resort  to  those  rules 
of  parliarneniary  law  which  were  made  for  their 
protection.  Let  this  fact  be  understood.  Let  it 
go  into  history  a.s  a  part  of  the  condemnation 
which  there  awaits  the  party  now  in  power,  that 
the  voice  of  the  peofile,  speaking  through  their 
Representatives,  has  been  stifled  in  this  Ilall  dur- 
ing the  present  session,  on  questions  which  over- 
turn ami  revolutionize  the  principles  of  republican 
government.  The  unholy  spirit  of  despotism 
dreads  the  doctrines  of  free  speech,  and  cowers  in 
silence  and  in  darknes;).  The  spirit  of  liberty  lives 
in  an  atmosphere  vocal  with  the  contests  between 
tnitli  and  error,  and  invites  the  liumbhsst  citizen 
ofti  e  Goveriimentto  exercise  his  judgment  freely 
and  without  restraint  upon  all  questions  of  public 
in  I  crest. 

Mr.  STEVENS.  When  this  bill  was  called 
\\\)  1  fell  no  disposition  to  discuss  it;  and  I  said 
thai  unless  some  genileman  wanted  to  discuss  it 
I  wduld  askf()rth(!  vole.  I  iIkmi  .said  that,  as  some 
gcntl.'iiieii  wanted  to  discuss  it,  I  would  move  to 
ll<).st|K«iie  it. 
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Mr.  VOORHEES.  I  give  the  gentleman  the 
benefit  of  liis  statement.  1  had  information,  how- 
ever, from  those  who  visited  liira  tit  his  seat  of  a 
very  different  character;  and  the  proceedings  on 
this  floor  by  which  debate  was  obtained,  gave 
convincing  proof  that  my  information  was  cor- 
rect. 

Sir,  the  bill  now  before  the  House  has  no  par- 
allel in  the  history  of  this  or  any  other  free  people. 
It  is  entitled  "  An  act  to  indemnify  ihe  President 
and  other  persons  for  suspending  the  privilege  of 
the  writ  ot  habeas  corpus,  and  acts  done  in  pursu- 
ance thereof."  But  it  embraces  even  more  than 
its  startling  title  would  indicate.  It  gives  to  the 
Executive  and  all  his  subordinates  not  merely 
security  for  crimes  committed  against  the  citizen 
in  limes  past,  but  confer.s  a  license  to  continue  in 
the  future  the  same  unlimited  exercise  of  arbitrary 
power  which  has  brought  disgrace  and  danger  to 
the  country.  I  propose,  to  the  best  of  my  ability 
this  day,  to  show  that  neither  indemnity  for  the 
past  nor  impunity  for  the  future  can  be  bestowed 
on  those  who  have  violated ,  and  who  propose  fur- 
ther to  violate,  the  great  and  fundamental  princi- 
ples of  constitutional  liberty. 

Sir,  the  proper  divisioti  and  lawful  exercise  of 
the  powers  of  a  Government  constitute  a  question 
ofsupremeand  paramoiintimportance.  It  stands 
preiiminent  over  all  others.  No  people  in  the  his- 
tory of  the  world  ever  long  maintained  security 
from  the  foot  of  the  oppressor  who  lost  sight  of 
this  fundamental  truth.  The  sentinel  wlio  stands 
guard  over  the  citadel  of  popular  liberty  can  only 
protect  and  defend  his  sacred  trust  by  keeping  his 
vigilant  eye  steadily  fixed  on  the  movements  of 
power.  Every  attempt  to  divert  his  attention  by 
proclaiming  other  and  more  important  objects,  or 
by  lulling  him  to  sleep  at  his  post,  comes  from  an 
enemy  to  free  government.  Every  attempt  to 
convince  the  publicmind  that  there  may  be  higher 
duties  for  the  citizen  to  perform  than  to  preserve 
inviolate  the  inalienable  rights  of  person,  prop- 
erty, and  the  pursuit  of  happiness,  is  an  assault 
upon  the  existence  of  this  Republic  and  a  sacri- 
lege against  God. 

To  measure  out  the  metes  and  bounds  of  power, 
and  establish  them  by  constitutional  landmarks 
sufficiently  plain  and  strong  to  resist  the  encroach- 
ments (if  executive  authority,  has  been  the  lofty 
purpose  of  every  friend  of  freedom  who  has  left 
his  name  to  illuminate  the  annals  of  human  con- 
duct. Such  names  belong  to  the  peo[)le,  and  are 
household  deities  around  the  Iiumble  hearth- 
stones of  those  who  ei'.t  their  bread  in  the  sweat 
of  their  faces,  and  find  safety  alone  in  the  well- 
defined  limits  of  the  laws  under  which  they  live. 
The  surveyor  with  his  chain  can  run  the  lines  and 
plant  the  corner-stones  along  the  borders  of  king- 
doms, em|)ires,  states,  and  territories,  but  states- 
men and  philosophers  have  taxed  all  the  hours 
sinc(!  the  dawn  of  civilization  with  the  effort.s  of 
incessant  industry  in  circumscribing  and  restrain- 
ing the  lawless  and  im|)atient  spirit  of  power. 
Vastarmies  have  been  marshaled  and  great  battles 
fought;  the  earth  has  been  turned  from  its  prim- 
eval peace  and  purity  into  one  mighty  sepulcher, 
and  the  sky  has  been  rent  with  the  voice  otimourn- 
ing  in  order  to  appease  the  lust  of  conquest  and 
to  extend  the  [ihysical  boundaries  of  a  country  to 
a  mountain,  a  river,  or  an  invisible,  air-drawn 
line  which  is  disputed  by  armed  force;  but  one 
drop  of  blood  from  the  veins  of  John  Hampden 
or  Joseph  Warren;  one  handful  of  dust  from  the 
graves  of  Saratoga  or  Camden  ;  one  expiring  sigh 
from  the  lips  of  Hozaiis  or  Winkclreid;  one  relic 
from  the  plains  of  old  Plalc.a  or  Marathon,  is  more 
valuable  and  more  glorious  in  the  cause  of  human 
jirogress,  and  more  acceptable  in  the  presence  of 
infinitejustice  and  eternal  right  than  all  the  wars 
of  invasion  and  subjugation  with  which  the  world 
has  resounded  fnim  l.ssus  to  Austcrlitz.  I  bow 
before  the  shrine  which  liberty  has  erected  to  the 
naiiK-s  of  Washington  and  of  Algernon  Sidney, 
of  the  elder  Orulus  and  of  Thoma.s  Jefl'i.'rsoii.  1 
invoke  their  menioricB  and  llio  guidance  of  their 
spirits  while  1  denounce  u  measure  which  surreii- 
der.M  back  to  the  liaiuls  of  power  all  those  grand 


achiev<,'mcnts   in   the   cause   of  human    freedom 
which  have  rendered  their  names  immortal. 

Sir,  we  live  in  the  midst  of  storm  and  revolu- 
tion. A  memorable  epoch  in  history  is  transpiring 
in  our  view.  The  air  is  dark  with  the  elements 
of  strife  and  of  change.  The  convulsioiiH  which 
have  signalized  the  past  are  being  reproduced  in 
the  present.  The  murderous  roar  of  cannon,  the 
sanguinary  crash  of  war,  and  the  pallid,  ap|)ealing 
faces  of  the  dead  mark  our  time  and  our  country 
as  they  have  marked  all  climes  and  ages  hereto- 
fore. History  is  being  rewritten;  and  what  man 
has  done  man  is  doing  again.  I  see  nothing  new 
in  the  calamities  which  now  assail  the  desiin^  to 
which  we  aspire.  We  are  treading  over  again  the 
footsteps  of  generations  which  have  ]iassed  away. 
Mutation  and  change  is  the  order  of  the  world. 
Stability  and  permanence  in  the  works  of  human 
hands  is  the  Utopian  dream  of  abstract  specula- 
tion. The  difFerent  forms  v/hich  Governments 
have  assumed  to  redeem  society  from  chaos  con- 
stitute no  exception  to  this  remark.  On  the  con- 
trary, all  history  stands  as  an  awful  witness  to 
the  fact  that  no  Government  has  ever  yet  been 
established  which  has  been  e.xemptfrom  ihe  fierce 
blasts  of  human  passion  and  human  ambition. 

But  instability  and  tempestuous  struggles  do 
not  necessarily  roll  backward,  or  even  check  the 
wheels  of  progress.  Great  priiiciple.sare  immor- 
tal. They  cannot  die.  The  forms  in  which  they 
are  encased  may  perish  and  decay  to  dust;  but 
like  the  liberated  soul,  truth  puts  on  new  glories 
in  every  phase  of  her  existence.  Our  course  is 
onward, like  the  mighty  river,  to  the  ocean  of  des- 
tiny. I  believe  in  the  steady  advancement  and 
ultimate  civilization  of  the  world  by  the  benignant 
power  of  a  higher  and  purer  gospel  than  that  of 
hate  or  offeree.  The  trinity  which  presides  over 
my  belief  is  composed  of  those  handmaidens  of 
God — liberty,  charity,  and  justice.  With  faith 
in  these,  the  American  people,  though  assailed  by 
those  painful  convulsions  which  no  nation  ever 
escaped,  though  desolated  and  heavy  in  heart, 
and  wee|3ing  over  departed  glories  and  joys,  may 
yet  look  off  across  the  dark  and  angry  face  of  the 
waters,  and  in  the  distance  behold  the  star  of 
peace  and  honor,  and  around  it  clustering  the 
heavenly  constellation  of  individual  and  national 
happiness.  But  if  this  people  refuse,  from  this 
time  forward,  to  be  led  by  these  principles,  an 
abyss  of  horror  awaits  our  speedy  entrance,  as 
terrible  to  the  upright  soul  of  a  free-born  Ameri- 
can citizen  as  the  flaming  depths  where  the  lost 
angels  writhe  in  agony.  The  world,  it  is  true, 
will  not  stand  still;  some  other  people  more  wor- 
thy the  high  trust  will  lake  up  the  cause  of  con- 
stitutional government;  but  we  will  be  dropped 
in  gloom  and  despair  by  the  wayside. 

Sir,  times  like  the  present  are  always  full  of 
danger  to  the  rights  of  the  peo|)le.  In  an  hour 
like  this  if  we  expect  to  retain  the  institutions  of 
liberty,  an  increased  degrceofvigilance  is  required. 
For  when  the  elements  of  political  organization  are 
ill  commotion,  and  disorder  pervades  the  whole 
face  of  afiairs,  bad  men  in  authority  unbridle  the 
spirit  of  tyrannj'  in  their  breasts  and  leap  over  the 
walls  of  constitutional  restraint.  Such  periods  in 
history  have  been  the  rich  harvests  of  despotism. 
When  the  thunder  rolls  along  the  sky  and  midnight 
gloom  increases  the  terrors  of  the  storm,  the  sav- 
age beasts  of  the  desert  go  forth  and  raven  for  their 
prey.  The  rulers  of  the  nation  do  the  same.  Benja- 
min was  a  ravening  wolf,  and  .stands  as  the  emblem 
of  unlawful  and  sanguinary  jiower.  Seditions  and 
civil  wars  are  the  unhap|)y  occasions  for  the  exer- 
cise of  this  baleful  propensity  which  high  oflicial 
station  .so  generally  bt'gots  in  the  heart  of  man. 
And,  I\lr.  Speaker,  the  mournful  evidences  aro 
thick  and  fetirful  on  every  luuul, whichever  way  we 
turn,  that  ilie  public  oonftision  which  now  reigna 
in  our  own  once  peaceful  land  has  brought  with  it 
to  u.s  this  poriiicious  evil  in  it.s  most  frighiful  and 
aggravated  forms.  Disaster  has  followed  disaster 
in  terrible  and  Kiarlling  rapidity  lo  n  people  who 
two  short  year.s  ago  had  never  lasted  the  cup  of 
humiliniion  (U-  sorrow.  Our  lerriioriul  grnndeur 
ha.s  been  torn  and  dispuled  by  the  aword,  homes 
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have  been  desolated  and  filled  with  the  bitterness 
of  death,  debtand  taxation  tower  up  like  a  gloomy 
spector  in  our  midst  and  eastern  appiillins  shadow 
over  the  Impes  of  tlie  present  .■\nd  of  future  gener- 
alions  of  labor  for  more  than  a  hundred  years  to 
conii;;  but  such  scenes  have  not  softened  the  heart 
of  exeeuiive  authority,  tempered  tlie  insatiable 
lust  of  personal  domination,  or  stayed  the  hand 
of  official  trespass  and  oppression  any  more  in  the 
ad  ministration  of  the  American  Republic  than  they 
have  in  the  administration  ofGovernments  of  for- 
mer ages.  The  usurper  seizes  the  moment  when 
the  Constitution  of  his  country  is  weakened  by 
some  deadly  peril  to  assist  in  breaking  it  down. 
He  watches  the  opportunity  when  the  laws  are 
unsettled  to  trample  them  under  his  feet  and  sub- 
stitute his  own  imperious  and  unhallowed  will  in 
the  place  of  tlieir  well-defined  and  peaceful  opera- 
tions. 

Mr.  Speaker,  on  the  24th  day  of  last  Septem- 
ber the  President  of  the  United  States,  in  a  few 
brj^f  lines  published  in  the  newspapers, and  styled 
a  proclamation,  declared  that  the  people  of  tliis 
country  were  under  martial  law,  and  that  all  civil 
rights  and  remedies  touching  their  persona!  lib- 
erties were  suspended.  The  blow  was  sudden, 
quick,  and  radical.  It  was  a  piece  of  the  inevi- 
table logic  of  executive  encroachment.  Tyranny 
has  its  rules  of  action  as  well  as  other  systems  of 
wrong.  Chicanery,  fraud,  and  subtle,  obscure 
false-deahngchaj-acterizeitsattempts  when  itdoes 
not  feel  secure  in  more  daring  efforts.  But  this 
act  of  the  President  and  his  Cabinet  is  the  un- 
blushing assumption  of  power  which  has  ceased 
to  respect  or  fear  the  Constitution  or  laws  which 
the  people  have  made,  and  which  these  servants 
of  the  people  have  sworn  to  support.  It  throws 
aside  all  disguise,  tears  off  its  vail,  and  displays 
the  iiorrible  features  of  despotism  to  American 
citizens.  Will  any  member  of  this  House  dispute 
the  correctness  of  the  terms  which  I  employ?  Let 
us  divest  ourselves  of  all  passion  and  resentment. 
Let  us  take  a  calm  view  of  facts  and  principles, 
as  history  will  do,  and,  by  the  steady  light  of  truth 
and  reason,  let  us  examine  and  discover,  if  we 
can,  what  the  Administration  now  in  power  has 
done  in  behalf  of  the  Constitution  of  the  fathers, 
and  in  behalf  of  the  cause  for  which  this  Republic 
was  founded. 

The  object  for  which  our  ancestors  revolted 
from  the  British  empire,  and  enacted  that  sublime 
tragedy  of  history,  the  American  Revolution,  was 
to  secure  to  the  citizen  more  liberty  and  personal 
security  than  he  possessed  under  the  jurisdiction 
of  the  British  crown.  Their  complaints  were  not 
against  the  constitution  of  England,  but  against  a 
weak  king  and  a  wicked  ministry,  who  violated 
it  in  order  to  oppress  the  subject.  They  studied 
the  dangerous  natureof  a  lawless  executive  during 
seven  years  of  grief,  of  bitterness,  and  of  blood. 
When  day  dawned  on  their  independence  the 
great  secret  of  free  government  was  no  longer  a  se-- 
cret  to  them.  They  had  learned  it,  and  learned  it 
forever  in  the  high  and  holy  inspiration  of  battles 
fought  for  the  inherent  right  to  govern  themselves. 
Tiieir  wisdom  then  succeeded  their  swords,  and 
the  American  Constitution  became  the  offspring 
of  the  American  Revolution,  and  inherited  all  its 
ideas.  In  immediate  view  of  the  unparalleled 
struggle  which  had  just  closed,  and  of  the  causes 
which  produced  it,  the  Constitution  of  the  United 
States  came  forth  from  the  hands  of  its  framers, 
the  great  missionary  of  freedom  to  the  citizens  of 
this  chosen  land  first,  and  afterwards  to  the  whole 
earth.  This  is  tlie  spirit  with  which  it  was  born, 
and  such  the  purpose  for  which  it  was  set  apart. 
It  is  an  old  maxim  of  law  that  every  instrument 
shall  be  construed  and  interpreted  according  to 
the  intention  of  those  who  made  it.  This  maxim 
was  followed  until  these  modern  days  have  en- 
gendered not  merely  a  spirit  of  false  construction 
but  of  open  arid  audacious  usurpation,  such  as 
never  haunted  the  disordered  brain  of  George  III, 
even  in  his  hours  of  madness.  I  am  not  about 
here  to  enter  into  an  elaborate  discussion  of  the 
various  primary  functions  of  the  Constitution. 
It  is  the  text-book  of  the  people's  happiness  and 
security, and  they  know  it  by  heart;  but  in  order 
that  the  dangers  which  now  assail  it  here  in  the 
house  of  its  pretended  friends  may  be  more  plainly 
seen,  I  may  be  allowed  to  dwell  a  moment  on 
some  of  its  simplest  but  most  important  features. 

By  the  letter  and  by  the  spirit  of  the  Constitu- 
tion (his  is  peculiarly  and  emphatically  a  poptiliir 


Government.  The  people  make  every  part  of  it, 
uphold  the  entire  fabric,  and  control  its  whole 
economy.  It  is  true  that  the  Constitution  makes 
three  departments  ia  which  the  powers  of  the 
Government  are  placed,  but  tlie  voice  of  the  peo- 
ple is  supreme  over  them  all.  The  Executive 
can  make  no  law,  annul  no  law,  change  no  law. 
He  is  not  responsible  for  the  laws  as  he  finds 
them.  They  are  made  by  the  people  in  their  legis- 
lative capacity,  and  he  is  simply  their  servant  to 
execute  their  will  thus  expressed.  The  depart- 
ment of  the  judiciary  was  created  to  interpret  and 
pronounce  the  meaning  of  law;  and  if  the  law  as 
thus  declared  by  the  courts  is  not  in  accordance 
with  the  popular  wishes,  it  is  to  be  corrected  by 
new  legislation.  But  one  department  cannot  in- 
vade or  coerce  the  other  when  each  confines  itself 
to  its  constitutional  boundaries.  These  rules  are 
very  old  and  very  familiar;  but  they  assume  a 
new  and  wonderful  significance  in  the  light  of 
present  events.  They  are  like  the  face  of  an  old 
friend  beheld  unexpectedly  underterribleand  start- 
ling circumstances.  I  do  notallude  to  them  at  this 
time  because  I  suppose  they  are  new  to  the  hum- 
blest mind  in  the  land.  I  allude  to  them,  how- 
ever, sir,  for  the  purpose  of  asserting,  as  I  do  here 
now  in  my  place  as  a  Representative  of  the  peo- 
ple, that  the  present  Executive  of  this  Government 
has  ustu-ped  the  pov^ers  of  the  judicial  and  the  le- 
gislative departments  of  the  Constitution  to  an 
extent  which  is  totally  subversive  of  republican 
institutions,  and  not  to  be  borne  by  a  free  people. 
I  make  the  charge,  and  will  submit  the  proof  to 
my  candid  cquntrymen. 

It  will  not  be  denied  on  this  floor  or  elsewhere 
that  the  suspension  of  the  writ  of  habeas  corpus 
by  proclamation,  to  which  I  have  alluded,  closed 
the  civil  courts  of  this  country,  from  one  ocean  to 
the  other,  against  the  trial  of  any  one  arrested  by 
the  order  of  the  President  or  his  subordinates.  It 
gave  access  to  the  vaults  of  the  prison,  but  not  to 
the  bar  of  justice.  It  is  a  part  of  the  nature  of 
frail  man  to  sin  against  laws,  both  human  and 
divine,  but  God  himself  secures  him  a  trial  before 
punishment,  and  tyrants  alone  repudiate  the  jus- 
tice of  the  Almighty.  To  deny  to  an  accused 
person  the  right  to  be  heard  in  his  defense  is  pre- 
eminently the  attribute  of  the  worst  ages  of  brutal 
despotism.  Condemnation  without  trial,  and  pun- 
ishment without  limitation,  is  the  exact  definition 
to  my  mind  of  the  most  atrocious  tyramiy  that 
ever  feasted  on  the  groans  of  the  captive,  or  ban- 
queted on  the  tears  of  the  widow  and  the  father- 
less. And  yet  on  this  spectacle  of  horror  and  of 
shame  American  citizens  have  been  gazing  for 
more  than  ayear!  The  greatbulwark  which  gen- 
erations in  bloody  toil  have  erected  against  the 
wicked  exercise  of  unlawful  power  has  been  torn 
away  with  a  parricidal  hand.  Every  citizen  in 
this  Republic,  the  farmer  at  his  plow,  the  me- 
chanic in  his  shop,  the  merchant  at  his  counter, 
every  callingand  profession  in  life,  from  the  proud 
man  in  his  mansion  to  the  good  man  in  his  cabin, 
all  stand  this  day  naked  and  exposed,  utterly  and 
entirely  at  the  mercy  of  one  man,  and  of  the 
fawning  minions  who  crouch  before  himforpay. 
I  state  a  fact  in  the  hearing  of  the  country,  and 
wherever  my  feeble  words  may  penetrate  wit- 
nesses will  rise  up  and  solemnly  attest  its  truth. 

It  would  be  the  natural  supposition  of  every 
intelligent  mind,  that  an  argument  to  prove  that 
there  is  a  warrant  in  the  Constitution  for  this 
state  of  affairs  would  bean  insult  to  the  genius  of 
the  Revolution  in  wiiich  our  liberties  were  won, 
an  outrag;e  on  the  memory  of  the  great  dead  of 
that  period,  and  a  mockery  to  the  common  sense 
of  the  world.  But  the  spirit  of  abject  servility, 
which  always  invites  the  arrogant  assumptions 
of  power  and  precedes  the  downfall  of  liberty,  is 
performing  its  loathsome  oflice  on  every  hand. 
We  hear  Oil  every  side  the  old  cry  of  the  courtier 
arjd  the  parasite.  At  every  new  aggression,  at 
every  additional  outrage,  new  advocates  rise  up 
to  di.'fend  that  source  of  patronage,  wealth,  and 
fame — the  department  of  the  Executive.  Tech- 
nical and  obscure  rules,  cunningly  devised  special 
pleas,  and  skillful  and  deceptive  sophistry,  all 
combine  in  the  hands  of  the  supporters  of  this 
Administration  to  (ear  away  from  the  people  the 
protection  of  the  laws  of  their  own  making.  Such 
assistance  has  always  waited  on  the  most  malig- 
nant efforts  of  tyranny.  Nero  had  his  poet  lau- 
reate, and  Seneca  wrote  hia  defense  for  the  murder 
of  his  mother,    The  present  dark  hourafford.s  am- 


ple evidence  that  hvuiian  nature  ia  the  same  that 
It  was  two  thousarnl  years  ago. 

Amid  the  opening  scenes  of  this  disastrous  and 
deplorable  war,  the  President  suspended  the  oper- 
ations of  the  wnt  of  habeas  coj-pusm  certain  unset- 
tled and  afflicted  cities  and  portions  of  the  country. 
This  was,  in  my  judgment,  without  authority  of 
the  Constitution;  but  the  people  bore  with  heroic 
patience  their  own  wrongs  rather  than  add  to  the 
disorder  and  calamities  of  the  nation.  But  this 
partial  assault  on  the  principles  of  free  govern- 
ment is  rendered  insignificant  in  view  of  the 
daring  and  gigantic  stride  taken  in  September, 
and  which  the  blandishing  tongue  of  flattery  and 
adulation  commend  and  sustain  in  the  Ameri- 
can Congress,  and  in  the  face  of  the  American 
people.  With  this  last  act  in  the  mournful 
tragedy  of  national  honor,  and,  I  fear,  national 
existence,  1  shall  more  especially  deal  at  this 
time. 

Sir,  I  might  content  myself  as  to  the  power  of 
the  President  to  suspend  the  writof /mfeeas  corpus 
by  restingupon judicial  precedent.  I  mightdeclare 
to  this  House  and  to  the  country,  in  the  language 
of  that  eminent  jurist,  l%te  justice  of  the  Supreme 
Court  of  the  United  States,  Benjamin  Rand  Cur- 
tis, of  Massachusetts,  that  "  the  only  judicial  de- 
cisions which  have  been  made  upon  this  question 
have  been  adverse  to  the  power  of  the  President." 
I  might  array  negative  upon  negative,  and  cite  in 
support  of  my  position  the  great  names  of  judi- 
cial history,  before  whose  glory  in  the  higher  walks 
of  useful  fame  among  men  the  most  exalted  names 
of  to-day  would  be  as  the  feeble  spark  of  the  glow- 
worm in  vain  competition  with  the  blazing  sun  at 
its  meridian.  I  might  show  from  the  recorded 
transactions  of  the  past  that  the  nineteenth  century 
and  the  land  of  much  vaunted  freedom  have  pro- 
duced a  President  and  a  Cabinet  who,  in  a  species 
of  delirium,  have  defied,  spurned,  and  sought  to 
crush  and  humiliate  the  legal  decisions  of  centu- 
ries made  in  behalf  of  personal  security  and  per- 
sonal independence;  decisions  which  salute  the  eye 
of  the  wayfarer  and  the  downtrodden  of  every  age 
and  of  every  clime  like  light-houses  on  the  stormy 
beach,  beckoning  the  mariner  in  the  midst  of  dark- 
ness and  despair  to  the  shelter  of  a  peaceful  har- 
bor. I  might  do  all  this,  and  it  would  seem  that 
it  would  be  ample  enough;  but  it  would  be  no 
more  than  has  already  been  done  with  far  moie 
ability  than  belongs  to  my  humble  powers.  All 
the  world  knows  these  things.  Even  the  Repre- 
sentatives who  misrepresent  the  people  on  the 
other  side  of  this  Chamber  know  all  this,  and 
shrink  and  tremble  before  the  application  which 
future  history  will  make  of  |)ast  history.  I  wish, 
however,  to  dwell  for  a  few  moments  amidst  the 
historical  associations  of  this  immortal  writ  of 
human  freedom  and  human  progress.  I  wish  to 
scan  its  purposes  and  discover  its  spirit.  I  wish 
to  inquire  what  causes  produced  it.  I  wish  to  see 
why  It  was  ever  thought  of  in  connection  with 
civil  government.  What  did  it  propose  to  accom- 
4Dlish?  What  did  it  oppose,  and  what  did  it  favor.' 
Who  have  been  for  it,  and  who  have  been  against 
it?  The  answers  to  these  questions,  drawn  from 
history,  will,  according  to  my  mode  of  reasoning, 
throw  immense  light  on  the  question  of  the  power 
of  any  executive  officer  to  suspend  its  operations 
and  deprive  ihe  people  of  its  benefits. 

Sir,  the  history  of  the  progress  of  liberty,  next 
to  the  history  of  the  Christian  religion,  is  the  most 
sublime  and  instructive  lesson  taught  in  the  an- 
nals of  the  world.  Its  fortunes,  indeed,  have  been 
various,  but  no  season  of  adversity  has  ever  suf- 
ficed to  quench  the  vestal  fires  which  burn  on  its 
altars.  And  in  all  the  terrible  struggles  with 
which  it  has  jarred  the  nations  and  liberated  the 
people,  its  sole  antagonist  has  been  the  principle 
that  to  one  man  belongs  the  right  to  govern  the 
many.  Kings,  and  the  courtiers  of  kings,  who 
talk  of  a  divine  right  to  the  possession  and  exer- 
cise of  power,  have  been  the  enemies  which  lib- 
erty has  had  to  encounter.  Every  contest  it  ever 
waged  has  been  to  put  restraint  and  control  on 
the  will,  the  pretensions,  the  authoi-ity  of  one 
man.  Every  battle  fought  beneath  its  banners,  in 
all  the  four  quarters  of  the  uartli,  has  been  fought 
to  resist  and  repel  the  arrogant  and  unlawful 
claims  of  power  made  by  one  man.  Every  law 
which  was  ever  enacted  in  its  interest,  from  the 
laws  of  God  on  Mount  Sinai  to  the  present  hour, 
has  been  enacted  to  protect  the  masses  from  the 
ravaging  and  oppressive  hand  of  one  man.    This 
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las  forever  been  tlie  issue,  and  it  is  llie  issue 

lOW. 

Wlit'ti  tlie  lights  of  liljorty  faded  away  in  the 
ley  of  soiuhcru  Europe,  and  Grecian  and  Roman 
;lory  went  down  in  the  gloom  and  night  of  des- 
)Oiisni,  ages  of  darkness  followed,  over  wiiose 
laralyzed  faculties  the  spirit  of  absolutism  held 
indisputed  supi'emacy.  But  liberty  liad  made  one 
;raiid  ef)ocli.  J I  liad  built  a  monument  of  law, 
itcrature,  science,  and  art,  wiiich  still  stands,  and 
vill  forever  stand,  towering  up  on  the  back  ground 
if  history  like  some  awful  pyramid  against  the 
listautsky.  The  statesman,  the  philosopher,  the 
>oei,  the  artist,  and  the  liistorian,  all  bend  rever- 
ntly  before  the  grand  achievements  of  that  age 
if  Uberty.  Then  came,  however,  that  mysterious 
omb  of  a  thousand  years,  in  which  the  principles 
if  fVee  government  slept.  But  it  was  not  the  sleep 
if  death.  Liberty  found  its  resurrection  at  the 
lands  of  tlinl  great  race  from  whose  loina  the 
American  citizen  has  descended.  It  awoke  with 
eturning  consciousness  on  the  soil  of  our  an- 
estors,at  the  touch  of  Ed  ward  the  Confessorand 
Ufred  the  Law-maker.  But  it  awoke  simply  to 
enew  the  struggles  of  the  past  with  its  ancient 
oe.  One  man  in  the  robes  of  office,  loving  power 
I'iih  a  selfish  love,  and  exercising  it  in  disregard 
if  law,  met  the  genius  of  liberal  institutions  at 
very  step  on  this  side  of  the  dark  ages,  as  well  as 
11  the  d-ys  of  Tiberius  and  Philip  of  Macedon. 
riie  struggle  lias  never  ceased .  The  people  grasped 
t  power;  for  to  them  the  possession  of  power  is 
reedom.  Crowned  headsclaimed  itas  theirright; 
or  to  them  it  was  the  gratification  of  a  passion 
tiore  consuming  than  all  others  that  ever  corroded 
he  human  heart — the  avarice  of  dominion — the 
ust  for  personal  su  premacy.  The  safety  of  the  peo- 
ile  lay  in  written  laws  judicially  interpreted,  and 
his  they  soon  learned.  Kings  sought  to  govern 
iy  proclamations  which  suspended  or  disregarded 
^.w.  Hence  arose  those  glorious  efforts  to  (jx  the 
loundaries  between  the  ruler  and  the  citizen — to 
lUt  restraint  on  the  one,  and  give  security  to  the 
ther,  which  constitute  the  chief  glory  of  Eng- 
md  and  the  just  pride  of  Englishmen.  Why  did 
he  British  Barons  meet  at  Runnymede?  Why 
3  the  name  of  that  spot  immortal?  What  causes 
iroduced  that  wonderful  assemblage  in  the  month 
f  June,  and  in  the  year  1215.'  Why  is  it  that  we 
alk  to-day  of  thatevent  transpiring  more  than  six 
lundred  years  ago  with  the  familiarity  which  be- 
ongs  to  an  event  of  yesterday .'  Sir,  the  old  con- 
ending  principles  were  there  brought  face  to  face, 
nd  a  great  landmark  was  erected  in  behalf  of 
lersonal  liberty  and  against  the  abuse  of  power,  as 
lighasthe  heavens,  and  as  enduringas  the  earth. 
riie  people  confronted  King  John,  who  had  been 
rresting  citizens  without  charge,  and  punishing 
hem  without  trial,  and  made  him  record  an  oath 
lefore  angels  and  men  that  he  would  forever  aban- 
on  the  practice  of  such  outrages.  This  was 
\Jiigna  Charla.  These  were  the  causes  which  pro- 
nced  it.  It  became  a  perpetual  law,  and  every 
English  monarch,  from  John  to  Victoria, hassworn 
II  express  form  of  words  as  a  part  of  the  corona- 
ion  oath  to  support  it.  Listen,  sir,  to  its  old- 
iishioMcd  and  homely,  but  most  glorious  text: 

"  No  frefnwii  shall  bn  taken  or  iniprisonod,  or  disseized 
r  outlawed,  or  haiiislicd  or  anyways  destroyed,  nor  will 
IS  |ia-:s  upon  liiiii,  nor  will  wo  send  him  unless  by  the 
iwt'iil  judgment  of  his  peers,  or  by  the  law  of  ihe  laud. 

"  We  will  sell  10  no  man ;  we  will  not  deny  to  any  man 
lllicr  justice  or  right." 

This  was  Ihe  vciice  of  a  people  in  whose  minds 

clear  perception  of  legal  forms  had  not  yet 
awned;  but  it  was  the  clear,  high  voice  of  liberty, 
/hich  when  once  spoken  never  ceases  to  echo  and 
esound  from  age  to  age  until  the  angel  shall  close 
he  book  of  time.  I  love  to  listen  to  its  pealing 
trains.  No  music  this  side  of  the  winged  cheru- 
lim  of  God  is  so  sweet  to  my  ear.  1  contrast  it 
fith  the  harsh,  discordant  notes  of  the  executive 
surpations  of  the  pj-esent  hour,  and  the  abject 
ones  of  those  who  feed  on  the  smiles  of  executive 
Avor.  I  turn  away  from  the  sad  omens  which 
urround  us  to  renew  and  strengtiien  my  faith  in 
he  ultimate  success  of  free  institutions,  by  con- 
Emjilating  the  scones  through  which  they  have 
Irendy  passed.  I  turn  away  from  the  sight  of 
xpiring  liberty  in  this  land  to  assure  myself  by  a 
onteinplation  of  other  days  that  it  cannot  alto- 
elli'r  die. 

Mr.  Speaker,  we  cannot  over-estimate  the  vnlue 
f  the  victory  obtained  by  the  popular  will  over 
lie  doctrine  of  one-man  power  when  the  Great 


Charter  was  extorted  from  England's  perfidious 
king.  Every  enlightened  lover  of  human  freedom 
has  borne  testimony  to  the  importance  of  this 
grand  achievement.  The  great  Earl  of  Chatham, 
in  pleading  the  cause  of  constitutional  liberty  in 
1770,  paid  tribute  to  it  as  follows: 

"  It  is  to  your  ancestors,  my  Lords,  it  is  to  the  English 
barous  that  we  are  indebted  lor  the  laws  and  constitutions 
we  possess.  Tlieir  virtues  were  rude  and  uncullivated,  but 
they  were  great  and  sincere.  Their  understandings  were 
as  little  polished  as  their  manners;  but  they  had  hearts  to 
distinguish  right  (Voni  wrong ;  they  had  heads  to  distinguish 
truth  iVom  falsehood  ;  they  understood  the  rights  of  liumau- 
ily,  and  they  had  spirit  to  maintain  thom. 

"  My  Lords,  I  think  history  has  not  done  justice  to  their 
conduct;  when  ihry  obtained  from  their  sovereign  that 
great  acknowledgment  of  national  rights  contained  in 
Ma^na  Ckarta.  they  did  not  confine  it  to  themselves  alone, 
but  delivered  it  as  a  coininoii  blessing  to  the  wliole  people." 

Sir  James  Mackintosh  dwells  upon  it  in  glowing 
periods.  Says  that  brilliant  historian  and  states- 
man : 

"  Whoever,  In  any  future  age  or  yet  unborn  nation,  may 
admire  the  felicity  of  the  expedieiit  which  coiiverte<l  tlie 
power  of  ta.Tiation  into  the  shield  of  liberty  by  which  discre- 
tionary and  secret  imprisonment  was  rendered  impractica- 
ble, and  portions  of  the  people  were  trained  to  exercise  a 
larger  share  of  judicial  powc^r  than  ever  was  allottod  to 
them  in  any  other  civilized  State,  in  such  a  manner  as  to 
secure  instead  of  endangering  public  tranquillity  ;  whoever 
exults  at  the  spectacle  of  enlightened  and  independent  as- 
semblies, which,  inider  the  eye  of  a  well-informed  nation, 
discuss  and  determine  the  laws  and  policy  likely  to  make 
communities  great  and  happy;  whoever  is  capable  ofcom- 
prehendiiigall  thecfreets()f>uch  institutions,  with  all  tlicir 
possible  improvements,  upon  the  miiul  and  gimius  ola  pen 
pie,  is  sacredly  bound  to  speak  with  revcri'ntial  gratinule 
of  the  authors  of  the  Great  Charier.  To  have  produced  it, 
to  have  preserved  it,  to  havt'  matured  it,  constitute  the  im- 
mortal claim  of  England  upon  the  esteem  of  mankind." 

Why,  Mr.  Speaker,  has  Magna  Charla  been 
thus  esteemed  by  the  wisest  minds  of  the  world 
to  be  worthy  of  such  lofty  encomiums.'  Why 
does  it  tower  up  with  such  magnitude  over  all 
other  considerations  in  the  construction  of  free 
governments.'  The  answeris  very  simple,  plain, 
brief.  It  is  because,  in  the  language  of  Hume, 
the  historian — 

"This  famous  deed  either  granted  or  secured  very  im- 
portant liberties  and  privileges  to  every  ordi'r  of  men  in  the 
kingdom — to  the  clergy,  to  the  barons,  and  to  the  peo|)lc." 

It  is  immortal  and  dear,  sir,  to  ail  people,  and 
more  especially  to  the  American  people  at  this 
time,  because  in  the  discussion  of  its  principles 
Hallam  declares: 

"From  the  era,  therefore,  of  King  John's  charter  it  must 
have  been  a  cleat  priiicipio  of  our  Constitution  that  no  man 
can  be  detained  in  prison  without  trial." 

It  is  an  authority  in  point  to  day  against  the 
daily  practices  of  those  who  now  administer  the 
affairs  of  this  Republic,  because  Sir  James  Mack- 
intosh lias  pronounced  its  "crowning  glories," 
which  fill  the  world  with  grateful  admiration,  to 
be  "  those  essential  clauses  which  protect  the  per- 
sonal liberty  and  property  of  all  freemen,  by  giv- 
ing security  from  arbitrary  imprisonment  and 
arbitrary  spoliation." 

Such,  sir,  are  its  claims  upon  the  dearest  affec- 
tions of  mankind.  It  was  born  in  the  hearts  ofa 
proud,  free  race,  and  its  mission  on  earth  was  to 
confront  and  re.sist  that  pernicious  dogma  of  ty- 
rants, that  the  liberties  of  the  people  can  in  any 
event  be  left  to  the  control  of  any  solitary  indi- 
vidual, whether  he  be  called  czar,  emperoi',  king, 
or  president.  And  in  every  contest  with  its  enemy 
it  has  been  eventually  victorious.  The  people  of 
England  cornpelled  their  sovereigns  to  solemnly 
ratify  it  more  than  thirty  times  in  the  space  of 
four  hundred  years. 

But,  bearing  in  mind  the  causes  which  produced 
Magna  Charla,  and  the  great  object  it  was  designed 
to  acoompltsli,  let  us  take  another  step  in  the 
history  of  the  progress  of  personal  liberty  and  per- 
sonal security.  In  1627  commenced  that  wonder- 
ful English  revolution  which  fills  so  many  inem- 
orableand  bloody pagesof  history.  It cominenced 
over  the  old  question  of  power.  The  king  ar- 
rested Hampden,  Darnel,  and  other  citizens  for 
refusing  to  pay  certain  taxes,  and  throw  theiri  into 
prison.  They  applied  to  thecourtof  King's  Bench 
for  the  writoi" /laifCrts  corpus,  in  order  that  it  might 
be  known  whether  their  commitment  was  "by 

the  law  of  the  land,"  and  upon  what  charge  it  was 
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made. 

"  'J'lie  writ  was  granted  ;  but  the  warden  of  the  fleet  made 
rolnrn  that  they  weie  detained  by  ii  warrant  from  the  I'rivy 
Council,  ini'i.rming  hiniof  no  particular  cause  ol' imprison- 
ment, but  tint  they  weii-  couimitteil  by  the  special  com- 
mand of  Ills  Majisly." 

We  have  iiud  many  such  roturn.s  in  this  land  of 


freedom  during  the  past  year,  and  every  mind  will 
suggest  the  ready  parallel  by  a  .simple  change  of 
names.  But  in  the  days  of  Charles  I,  more  than 
two  hundred  years  ago,  our  ancestors  did  not 
allow  the  subject  to  drop  at  the  haughty  bidding 
even  of  a  king.  They  met  the  issue.  Ijold  and 
fierce  discussion  followed,  until  the  unwairanted 
arrest  and  imprisonment  of  five  Englishmen  gave 
rise  to  the  famous  Petitio.v  of  Right,  wliich  was 
a  clear  and  explicit  affirmation  of  the  princi[)le3 
of  Magna  Charla,  and  an  application  of  ihem  to 
existing  grievances.  I  quote  that  portion  of  it 
which  so  forcibly  retninds  us  of  the  high  and  sacred 
rights  which  have  been  stricken  down  by  the  pres- 
ent Administration  in  our  own  midst: 

"III.  And  wliensas,al30,  by  tin.'  statute  called  '  the  Groat 
Charter  of  the  J^iberties  of  England,'  it  is  d.^cl.nrrd  ami  en- 
acted that  no  freeman  may  be  taken  or  iinpiisoned,  i>;  h  :  dis- 
seized of  his  freehold  or  liberties,  or  his  free  customs,  orbe 
outlawed  or  e.'ciled,  or  in  any  manner  destroyed,  bui  by  ilia 
lawful  judgment  of  his  peers,  or  by  the  law  of  the  land. 

"  fV.  And  in  the  eight  and  twcnlielh  year  ci  tlie  riMgn 
of  King  Edward  HI,  it  was  declared  and  enacted  by  j^- 
Ihority  of  Parliament  that  no  man,  of  what  estate  or  condi- 
tion tiiat  lie  l)C,  should  be  put  out  of  his  lands  or  tcni' men  l-i, 
nortaken,  nor  imprisoniul,  iiordisinherited,  nor  put  to  di.'atli 
without  being  brought  to  aii-wer  by  due  process  of  law. 

"  V.  NeV(nah(^lcss,  against  the  tenor  of  said  statutes,  and 
other  the  gooil  laws  and  statutes  of  your  realm,  lo  that  end 
provided,  diviM's  of  your  subjects  have  of  lati-  bet  n  imprii- 
oned  wilhout  any  cause  showed  ;  and  when,  for  their  dcltv- 
el■allcr^  they  won;  brought  befcu'C  your  justices,  by  your 
Majesty's  writs  of //aftca.Tjrpus,  then:  to  undergo  and  re- 
ceive as  the  court  slioitid  order,  and  their  keepers  com- 
manded to  certify  the  causes  of  their  detainer,  no  can.^e  was 
certified,  but  til  it  they  were  d  itained  hv  your  iMijssty's 
special  command, signified  liy  the  Lords  ofyoiir  Privy  Coun- 
cil, and  yet  were  rctnrni'd  back  to  several  prisons  wilhout 
boingcharged  with  anything  to  wliich  tliey  might  make  an- 
swer according  to  law." 

The  king  signed  new  guarantees  of  liberty  to 
meet  these  complaints,  but,  in  an  unhappy  hour 
for  him,  broke  his  royal  word  and  again  trespassed 
upon  the  rights  of  the  people.  The  strngirle  again 
commenced,  and  raged  until  Charles  1  fell  beneath 
the  ax  of  the  executioner;  and  that  mysterious 
and  unexplained  enigma  of  history,  Oliver  Crom- 
well, triumphed  over  him  in  the  name  of  popular 
right  and  constitutional  government.  And  though 
the  practical  fruit.s  of  this  mighty  revolution  were 
for  long  years  turned  to  dust  and  ashes  upon  the 
lips  of  England,  yet  the  public  mind  of  the  world 
had  learned  a  grand  and  overwhelming  lesson. 
The  English  peo[)le  taught  mankind  of(>vcry  age 
and  of  cviM'y  country  that  no  sanctity  of  preroga- 
tive, no  dignity  of  blood,  no  prescri[itive  customs, 
no  pageantry  of  royal  state,  no  bayonets  sur- 
rounding the  palace,  can  protect  one  man  in  plun- 
dering the  inultitude  of  their  pcr.sonal  liberties. 
It  is  a  lesson,  sir,  which  the  humblest  American 
citizen  knows  by  heart  to-day  and  treasures  up  as 
an  everlasting  inheritance. 

But  there  was  another  great  period  in  history 
in  which  our  ancestors  developed  their  df.'voiion 
to  the  progress  of  llb(;rty,  to  the  principles  of 
Magna  Charla.  In  1639  another  member  of  the 
house  of  Stuart,  forgetful  of  the  fate  of  his  father, 
]iossessed  himsi;lf  of  the  atrocious  instruments  of 
oppression,  and  attempted  to  subvi'rt  the  laws  and 
the  liberties  of  his  kingdom.  But  the  spirit  which 
brought  Charles  I  to  the  block  exiled  James  II, 
and  changed  the  dynasty  forever  from  the  house 
of  Stuart.  And  the  same  causes,  the  same  ag- 
gressions against  the  personal  rights  of  the  sub- 
ject which  produced  the  Petition  of  Right  under 
Charles  I,  produced  the  Bill  of  Rights  under 
James  U.  It  was  the  same  venerable  issue,  and 
is  contained  in  the  following  sections: 

"  I.  That  the  pretended  power  of  suspending  law.i  by 
regal  authority,  wilhout  consent  of  Parliament,  is  illegal. 

"'J.  'I'hat  the  pretended  power  of  dis[ieusing  with  laws, 
or  the  execution  of  laws  by  regal  authority,  as  it  hath  been 
.assumed  and  exercised  of  late,  is  illegal." 

Mr  Speaker,  we  have  here,  then,  the  three 
grand  acts  in  the  sublime  drama  of  English  liber- 
ty, and  the  unity  of  immortal  principle  which  per- 
vades and  su.stains  them  all  is  so  complete  that 
Loid  Chatham  consolidated  them  in  his  mind, 
and  proclaiined  them  to  be  "  the  Bible  of  the  Eng- 
lish constitution."  Their  inspiration  was  con- 
fined, however,  to  no  nation  and  to  no  age.  Their 
application  to  civil  righls  was  as  universal  as 
mankind  itself.  They  apeak  in  tones  of  lio|)e,  of 
dignity,  and  of  manhood,  to  every  heart  worthy 
to  be  free  which  beats  beneath  tiie  sun.  They 
constitute  a  iVowning  and  defiant  bulwark  against 
arbitrary  and  des|iouc  power;  but  a  radiant  and 
smiling  angel  of  liberty,  peace,  fraternity,  and  se- 
curity to  the  toiling  millions  whose  strong  arm* 


1060 


THE  CONGRESSIONAL  GLOBE. 


February  18, 


uphold  the  wealth,  the  commerce,  tiie  progress, 
and  the  civilization  of  the  world.  And  when  the 
next  great  struggle  in  behalf  of  constitutional  lib- 
erty for  the  citizen  against  the  unlawful  assump- 
tion of  power  b}'  one  man,  which  startled  the  na- 
tions in  1776,  had  closed  iu  triumph  on  the  soil  of 
Virginia — where  the  voice  of  Patrick  Henry  first 
aroused  it — the  material  for  those  clauses  of  the 
American  Constitution  which  secure  the  personal 
independence  and  personal  rights  of  the  citizen, 
was  ready  and  ample,  a  rich  inheritance  of  the 
past,  and  only  needed'to  be  reasserted  in  the  form 
of  an  organic  law.  Our  Constitution  is  simply 
one  more  denial  recorded  in  history  of  the  power 
to  transcend  the  written  law  in  order  to  reach  and 
injure  the  citizen  in  the  enjoyrnent  of  life,  lib- 
erty, and  property.  It  is  simply  one  more  dec- 
laration, added  to  those  already  made,  that  the 
people  possessed  an  inherent  power  to  protect 
themselves  against  their  old  enemy — executive 
usurpation.  It  was  a  solemn  protest,  in  the  name 
of  human  nature,  that  one  man  should  have  the 
liberties  of  this  people  within  his  control  no  more 
forever.  It  was  the  promulgation  o^Magna  Cliarta, 
the  continuation  of  the  Pelitlon  of  Right,  the  ex- 
tension of  the  Bill  of  Rights,  and  a  concentration 
of  them  all.  Here  are  the  noble,  familiar  sections, 
the  due  observance  of  which  alone  renders  Amer- 
ican citizenship  more  valuable  than  the  condition 
of  the  slave  on  his  plantation: 

'■Art.  IV.  The  right  of  the  people  to  be  secure  in  their 
persons,  liouses,  papers,  and  etTects,  .igainst  unreasonable 
.scinches  and  seizures,  shall  not  be  violated,  and  no  war- 
rants  shall  issue  hut  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particularly  describing  the  place 
to  be  searched,  and  the  persons  or  tilings  to  be  seized. 

•'Art.  V.  No  person  shall  be  held  to  answer  a  capital 
or  otherwise  jiifunious  crime,  unless  on  a  presentment  or 
indictment  of  a  grand  jury,  except  in  eases  arising  in  the 
land  or  naval  forces,  or  in  the  militia  when  in  actual  ser- 
vice in  time  of  war  or  public  danger ;  nor  shall  any  person 
be  subject,  for  the  sameotfense,  to  be  twice  put  in  jeopardy 
of  life  or  limb;  nor  shall  he  be  compelled,  in  any  criminal 
case,  to  be  a  witness  against  himself,  nor  be  deprived  of 
life,  liberty,  or  property  without  due  process  of  law;  nor 
shall  private  property  be  taken  for  public  use  without  just 
compensation. 

"Art.  V[.  In  all  criminal  prosecutions  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  by  an  impartial 
jury  of  the  State  and  district  wherein  the  crime  shall  have 
been  committed,  wliicli  district  shall  have  been  previously 
ascertained  by  law,  and  to  be  informed  of  the  nature  and 
cause  of  tlie  accusation  ;  to  be  confronted  with  the  wit- 
nesses against  him  ;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor,  and  to  have  the  assistance  of 
counsel  for  his  del'ense." 

I  have  thus,  sir,  given  a  brief  and  summary 
view  of  the  results  which  have  attended  a  contest 
between  free  principles  and  the  abuse  of  power 
for  more  than  six  hundred  years  in  England  and 
America.  I  have  endeavored  to  point  out  the  issue 
which  has  at  all  times  been  involved.  It  will  be 
observed,  however,  that  all  these  great  instru- 
ments, which  stand  as  bnacon-lights  of  liberty 
along  the  pathway  of  the  last  six  centuries,  and 
from  which  I  have  so  freely  quoted,  are  only  de- 
claratory of  what  the  rights  of  man  are,  and  de- 
pend for  their  execution  on  an  additional  agency 
in  the  policy  of  government.  Magna  Charta,  as 
1  have  shown,  declared  a  mighty  principle  in  the 
science  of  just  government,  and  it  has  been  re- 
peated over  and  over  again  many  times  since,  and~^ 
at  Inst  finds  a  polished  and  detailed  embodiment 
in  the  American  Constitution;  but  something 
more  is  necessary  and  indispensable  in  order  to 
carry  it  out  and  confer  its  practical  benefits  on 
mankind.  The  Barons  said  that  the  executive 
should  not  take,  imprison,  or  punish  any  citizen 
of  the  realm,  except  according  to  the  law  of  the 
land;  the  subjects  of  every  English  king  have  re- 
peated it,  and  the  framers  of  our  Constitution  as- 
sert the  same  thing  with  great  particularity  and 
care  in  the  sections  which  I  have  just  read;  but 
wiiat  would  all  this  be  woi-th  if  no  means  had  been 
provided  to  enforce  this  often  reiterated  principle 
of  liberty  .>  It  would  simply  stand  as  an  expres- 
sion, a  sublime  one  it  is  true,  in  favor  of  immuta- 
ble justice  and  right;  but  without  the  machinery 
of  some  active  process  of  adtninistrative  law  it 
would  be  powerless  to  extend  succor  to  the  op- 
pressed. Therefore  all  these  proud  declarations 
jigai  list  the  infringement  of  personal  liberty  by  the 
executive,  from  Runnymede  to  the  present  hour, 
have  been  accompanied  by  that  messenger  of 
speedy  justice,  the  writ  of  habeas  corpus.  It  ex- 
ecutes what  they  declare.  It  gives  motion  and 
efficacy  to  the  laws  of  n  free  government.  It  is 
tiic  active  agent  by  which  the  will  of  the  people, 
ua  expressetl  in  the  Constitution  and  laws  made 


for  their  own  protection,  is  enforced.  Without 
it  the  tyrant  may  laugit  to  the  winds  every  doc- 
trine of  Magna  Charta,  every  provision  of  our  own 
Constitution.  Without  it  an  executive  ruler  is 
beyond  legal  restraint  or  coercion,  and  can  with 
impunity  substitute  his  own  will  for  the  Consti- 
tution and  the  laws.  Without  it  arbitrary  power 
may  roain  over  the  rights  of  the  people,  like  the 
wild  boar  in  the  rich  vineyards  of  Gaul,  and  tear 
and  rend  its  victims  at  jileasure. 

Sir,  the  habeas  corpus  is  the  life  of  liberty.  It  is 
of  ancient  origin.  It  was  born  amid  the  opening 
struggles  of  our  remote  ancestors  in  behalf  of  pop- 
ular freedom.  It  was  recognized  at  once  by  a 
race  unwilling  to  accept  the  doom  of  slaves  to  be 
a  law  of  necessity.  It  sprang  from  no  statute.  It 
depends  for  its  existence  on  no  enactment.  It  is 
one  of  those  high,  unrepealable  laws  which  lib- 
erty writes  on  the  hearts  of  all  her  worshippers, 
and  which,  without  the  aid  of  legislation,  became 
a  part  of  the  common  law  of  England,  simply  be- 
cause of  that  rule  of  God's  providence  which  pre- 
scribes an  eternal  fitness  of  things.  It  is,  per- 
haps, older  than  Magna  Charta'nsc\f.  Hallam,  in 
his  History  of  the  Middle  Ages,  relerring  to  the 
period  when  thegreat  charter  was  obtained,  says: 

"  Whether  courts  ofjustice  framed  the  writ  citliaheas  cor- 
pus ill  conformity  to  tlie  spirit  of  tills  clause,  or  found  it 
already  in  their  registctr,  it  became  from  that  era  the  right 
of  every  subject  to  demand  it." 

And  again,  this  great  author  says: 

"  From  the  earliest  n^cords  of  the  English  law  no  free- 
man could  be  detained  in  prison  e.\cept  upon  a  criminal 
charge  or  conviction,  or  for  a  civil  debt.  In  the  former 
case  it  was  always  in  his  power  to  demand  of  the  Court  of 
King's  Bench  a  writ  of  habeas  corpus  ad  suhjiciendum,  di- 
rected to  the  person  detaining  him  in  custody ,  by  which  lie 
was  enjoined  to  bring  up  the  body  of  the  prisoner,  with  the 
warrant  of  commitment,  that  the  court  might  judge  of  its 
sutliciency,  and  remand  the  party,  admit  him  to  bail,  or 
discharge  him  according  to  tlie  nature  of  the  charge." 

This  law,  thus  described,  the  American  colo- 
nies inherited  and  possessed  from  the  earliest  pe- 
riod of  their  settlement.  It  took  no  legislation  to 
bestow  on  them  its  blessing,  for,  as  an  eminent 
law  writer  observes: 

"  And  it  must  now  be  taken  as  a  settled  axiom  of  Ameri- 
can law,  that  the  territory  of  the  colonies  was  claimed  by 
right  of  occupancy  or  by  finding  it 'desert  and  uncultivated;' 
and  that  the  common  law  of  England  first  obtained  in  that 
part  of  the  empire  as  a  law  personal  to  the  English- born 
colonists." 

And,  in  the  formation  of  our  Constitution,  our 
fathers  assumed  that  it  already  existed  in  all  its 
ancient  force  and  benevolent  mission,  nnd  simply 
made  the  following  provision  against  its  suspen- 
sion: 

"  That  the  privilege  of  the  writ  of haheas  corpus  shall  not 
be  suspended,  unless  when,  in  cases  of  rebellion  or  inva- 
sion, the  public  safety  may  require  it." 

And  now,  Mr.  Speaker,  in  view  of  the  histor- 
ical grandeur  of  this  writ;  in  view  of  the  duties 
which  belong  to  its  nature  to  perform;  in  view  of 
the  evils  which  it  alone  can  restrain;  in  view  of 
the  causes  v/liich  produced  it,  and  in  vievi?  of  the 
abuses  against  which  it  is  leveled,  I  am  filled  with 
wonder  and  amazement  that  any  healthy  intellect 
has  ever  been  found  to  entertain  the  opinion  that 
it  was  in  the  power  of  the  executive  department 
of  any  Government  to  suspend  its  privileges  and 
deny  to  the  people  its  protection.  It  came  into 
existence  to  compel  English  kings  to  obey  the 
principles  of  Magna  Charta,  and  it  is  the  only- 
means,  this  side  of  the  sword,  by  which  an  Ameri- 
can President  can  be  made  to  obey  the  Constitu- 
tion; and  yet  the  air  is  filled  with  a  clamorous  cry 
that  these  kings  and  this  President  can  escape  this 
obedience  by  nullifying,  with  a  single  word,  the 
only  jieaceful  means  which  the  people  possess  to 
enforce  it.  It  is  the  only  legal  means  by  which 
the  American  citizen  can  resist  and  antagonize  the 
most  infamous  outrages  against  personal  rights; 
and  yet  the  doctrine  is  daily  proclaimed  here  and 
elsewhere  that  it  is  wholly  left  to  the  Executive 
to  determine  whether  he  will  be  resisted  at  all,  or 
whether  he  will  enjoy  the  spectacle  of  a  people 
devotiid  to  liberty  imploring,  not  the  law,  but  iiis 
clemency,  through  the  iron  grates  of  prison's,  with 
less  legal  redress  for  their  wrongs  than  the  dusky 
slaves  of  the  Carolinas.  The  writ  of  habeas  cor- 
pus was  originated  for  the  sole  purpose  of  control- 
ling one  man  and  his  subordinates;  and  yet  it  is 
claimed,  in  this  enlightened  age,  that  that  very 
man  can  control  it.  It  has  been  the  master  of  every 
Executive  since  it  was  known  among  men;  but  in 
these  modern  days  the  majority  of  the  American 
Congresg  iissert  (hat  the  Prefiident  of  the  United 


States  lias  become  its  master.  You  might  as  well 
lock  the  convict  in  his  cell  and  give  him  the  key, 
and  expect  to  find  him  there  when  you  return,  as 
to  expect  the  executive  ruler  of  a  nation  to  abide 
within  the  limits  of  constitutional  restraint  when 
the  people  have  surrendered  to  him  the  only  en- 
gine of  power  which  they  hold  over  the  question. 
You  might  as  well  expect  an  enemy  who  had  laid 
siege  to  a  city  to  refrain  front  entrance  when  the 
gates  were  thrown  open  and  the  sword  delivered 
up,  as  to  expect  official  station  to  respect  at  all 
times  popular  rights  when  all  their  safeguards  are 
abandoned  to  their  ancient  enemy.  Sir,  the  very 
purpose,  the  single  object  for  which  the  writ  of 
habeas  corpus  has  survived  the  lapse  of  centuries 
and  rocked  the  world  with  revolutions  would  be 
utterly  defeated  if  the  President  of  the  United 
States  can  suspend  its  operations  and  paralyze  it 
by  his  touch.  It  might  as  well  never  have  adorned 
the  pages  of  jurisprudence.  It  becomes  a  useless, 
an  idle  thing  by  such  a  construction.  It  is  only 
needed  when  the  Executive  attempts  to  deprive 
the  citizen  of  his  liberty  contrary  to  law;  and  ac- 
cording to  the  construction  of  the  supporters  of 
this  Administration,  that  attempt  need  never  fail, 
for  it  is  within  the  power  of  the  President  to  re- 
move every  obstacle  which  stands  in  his  way  by 
the  suspension  of  this  writ. 

Let  this  construction  be  maintained,  and  the 
cause  of  liberty  recedes  back  into  the  twilight 
dawn  from  which  it  emerged  nearly  a  thousand 
years  ago.  Then  there  was  no  law  for  the  king 
except  his  arbitrary  will;  and  there  will  be  no 
other  law  here  now  for  the  President.  Every  ef- 
fort made  in  behalf  of  free  government  will  have 
been  made  in  vain.  The  Barons  will  have  assem- 
bled in  vain.  John  Hampden,  on  the  plains  of 
Chalgrave,  will  have  died  in  vain.  Our  own  mar- 
tyred host,  robed  in  glory,  who  fell  for  freedom 
on  the  battle-fields  of  the  Revolution,  will  have 
tastei^  the  bitterness  of  death  in  vain .  The  ligli  ts 
which  have  been  hung  up  over  our  heads  by  the 
wisdom  and  the  sufferings  of  the  past  will  all  be 
stricken  down.  Magna  Charta  will  fall  from  its 
exalted  sphere  like  a  falling  star,  and  our  own 
Constitution,  like  the  eagle  towering  in  his  pride 
of  place,  will  be  by  a  mousing  owl  hawked  at  and 
killed.  The  gloom  of  absolutism  will  once  more 
fill  the  sky,  and  it  will  only  be  left  to  American 
citizens  to  creep  around  in  its  shadows  as  secret 
and  stealthy  mourners  at  the  tomb  of  liberty. 
One  man's  supremacy,  the  everlastirrg  foe  to  free 
institutions,  will  be  complete.  In  the  place  of 
written  constitutions  and  laws  we  will  enjoy  the 
government  of  one  mind  and  one  will,  embittered 
and  swayed  by  the  passions  and  prejudices  which 
make  their  home  in  every  frail  mortal  breast.  No, 
sir;  this  darling  writ  of  the  people,  which  has 
caused  the  venerable  statesman  to  abound  in  warm 
and  swelling  periods  of  eulogium,  and  the  cool 
lips  of  the  judge  to  indulge  in  unwonted  judicial 
eloquence;  this  guardian  of  every  home;  this  saint 
in  every  freeman's  calendar;  this  friend  of  every 
fireside;  this  key  to  every  dungeon;  this  messiah 
of  the  law,  which  comes  to  redeem  the  lost  and 
to  visit  those  that  are  sick  and  in  prison,  was  not 
born  to  be  suspended  and  crucified  at  the  com- 
mand of  some  ruling  Cajsar.  The  people  who  ' 
made  it,  and  who  own  it  by  the  title  of  a  hundred 
battles  fought  for  its  principles,  can  alone,  through 
their  representatives,  say  when  they  are  willing 
to  waive  for  a  season  its  ])rotection  and  enact  its 
temporary  suspension.  Not  only  is  this  the  law, 
as  decided  by  every  court  in  the  history  of  Eng- 
lish and  American  jurisprudence,  but  it  is  also  the 
law  as  decided  by  every  maxim  of  reason,  by 
every  principle  of  political  philosophy. 

If  I  err,  Mr.  Speaker,  in  asserting  that  the  Par- 
liament alone  in  England,  and  llie  Congress  alone 
in  the  United  States,  can  judge  of  the  necessity 
and  exercise  the  power  of  suspending  the  writ  of 
habeas  corpus,  I  err  in  most  ngble  company.  I  am 
but  following  at  an  humble  distance  in  the  foot- 
steps of  those  whose  illustrious  names  have  long 
since  become  p'overbs  of  wi.'^doin  and  justice. 
If  I  am  lost  and  going  astray  in  the  doctrines  i 
have  enunciated  to-day,  I  am  consoled  with  ihe 
reflection  that  I  am  wandering  with  Blackstoiie, 
with  Hale,  with  Mansfield,  with  Coke;  that  I 
share  my  delusion  with  Kent,  with  Story,  and 
with  John  Marshall.  If  I  am  insensible  at  this 
time  to  the  claims  of  modern  political  lawyers,  it 
is  because  my  mind  is  absorbed  in  the  contem- 
plation of  the  teachings  of  those  whose  names  are- 
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jf  the  immoi'tnl  few  not  born  to  die.  If  I  turn  a 
Jeaf  ear  on  lliis  occasion  to  the  arrogant  preten- 
iions  of  provost  marshals  and  police  officials,  the 
•eprescniaiives  of  executive  usurpations,  it  is  be- 
cause 1  prefer  to  fix  my  attention  upon  a  lofty 
and  virtuous  class,  the  latchets  of  whose  shoes 
:!iey  are  not  worthy  to  unloose.  If  1  am  to  l)e 
Jcnounced  for  my  utterances  here  in  behalf  of  lib- 
erty and  justice  by  the  eager  servility  of  the  hour, 
Me  !itorni  will  spend  its  fury  in  vain  on  my 
lead, sustained  and  protected  as  I  am  by  the  unan- 
mous  voice  of  those  whom  mankind  has  been 
;aught  to  revere  as  benefactors  of  the  human  race. 
My  eye  shall  not  be  withdrawn  from  iheConstl- 
;iiiion  as  the  guardian  of  liberty.  I  will  not  turn 
iway  from  the  written  law,  judicially  expounded, 
:"or  any  consideration  of  earthly  importance.  It 
s  to  me  the  star  that  hovered  over  the  cradle  of 
ibcrly  in  its  infancy,  the  spirit  which  upheld 
ind  strengthened  it  when  tempted  in  the  wilder- 
Tess,  and  the  power  which  will  roll  away  the 
jtone  from  its  tomb  if  it  should  ever  again  be  be- 
:rayed  and  put  to  death. 

I  belong,  sir,  to  a  profession  which  is  glorious  in 
lislory.  I  rejoice  that  I  have  spent  some  of  the  days 
)f  my  manhood  in  the  study  of  a  science  in  the 
idornmentof  which  Erskine  and  Curran,  Web- 
ster and  Grimkn  spent  their  lives.  Tlie  legal  pro- 
fession has  had  much  to  bear  in  the  hostile  criti- 
".ism  provoked  by  an  unworthy  class  who  inhabit 
J)e  vestibule  of  her  temple, and  allure  to  their 
■neshes  the  unwary  pilgrims  who  seek  her  shrine 
'or  substantial  relief.  The  artful  trickery  of  ig- 
loble  minds  has  been  assigned  as  an  attribute  of 
.he  profession  of  the  law,  and  its  lower  walks; 
;hat  pestilential  brood  which  swarms  around  the 
jase  of  the  pedestal  of  honorable  fame,  has,  to  the 
;asual  observer,  sanctioned  such  a  view.  But  this 
s  all  unjust.  There  is  an  atmosphere  near  the 
sun  in  which  the  great  jurists  of  twenty  genera- 
ions  dwell.  They  have  been  the  forerunners  of 
e?al  liberty.  They  have  never  hung  upon  the 
skirts  of  governmental  progress.  Other  profes- 
sions have  formed  technical  barricades  against  the 
idvance  of  popular  freedom,  and  questioned  the 
Jivinity  of  the  people;  but  those  who  have  drunk 
Jeep  from  the  fountains  of  tliat  "  perfection  of 
•easun,"  English  and  American  law,  recognize 
;lie  voice  of  the  people  as  the  voice  of  God.  It  is 
nutter  of  record  that  the  legal  profession  has  been 
he  patient,  the  toiling,  and  the  inspired  hand- 
naiden  of  liberty.  I  might  dwell  upon  its  services, 
ind  recall  the  circumstances,  in  historical  order, 
which  will  forever  commend  its  fame  to  the  lovers 
Df  free  institutions,  if  th&*fleeting  hour  assigned 
;o  me  would  allow.  But  these  things  will  all  sug- 
gest themselves  to  the  student  of  the  law  and  the 
student  of  history.  I  pause,  however,  to  inquire 
whether  my  brethren  of  the  law  have  forgotten 
;he  examples  of  the  past;  whether  the  exalted 
:hivairy  of  the  profession  is  dead  ?  Do  you  stand 
jy  power  with  its  robes  of  purple,  or  do  you 
stand  by  the  oppressed  in  destitution?  Is  your 
motto  the  scepter  of  exaggerated  and  bloated  au- 
thority, or  is  it  the  farmer  alius  plow-handle,  in 
i;rand  though  humble  demand  for  his  rights  as  a 
free  man  under  the  Constitution  ?  The  mission 
3f  the  law,  as  the  chosen  apostle  of  freedom,  has 
tlways  been  to  succor  the  of)pressed,  the  fceijie, 
thesuirering,and  the  poor,  and  to  minister,  in  the 
3pirit  of  the  great  Master,  to  those  whom  Christ 
blessed  upon  the  mountain  of  Olives.  Sir,  foi-  me, 
my  way  is  chosen,  i  shall  turn  my  back  on  the 
tjlatulishments  of  executive  power,  and,  though 
prison,  though  death  assail  ine  in  the  pathway 
sfduty,  I  shall  follow  the  examples  and  the  pre- 
;.epts  of  old,  and  vindicate  alike  the  dignity  of  my 
lirth  and  the  honor  of  my  profi.'ssion  by  defend- 
ing the  privilege's  of  th(!  peojile.  To  me  this  is  a 
labor  of  love.  My  whole  nature  responds  to  its 
burning  appeal.  Wherever  the  spirit  of  unlawful 
iggression  has  been  rcfx.'lled;  wlii'rever  tyranny 
lias  beeiidefied  and  resisted;  wherever  hon(\sl,  np- 
righl  manhood,  in  whatever  c(nulition  found,  has 
iss(;rled  its  right  to  a  glorious  sovcM-rign  equality, 
ihere  my  heart  has  paid  a  devout  pilgrimage,  and 
|)rayed  for  the  success  of  every  effort  which  tends 
Lo  enlarge  the  lilierty  of  the  citizen. 

But,  sir,  the  blow  has  falliM),  and  I  turn  to  sur- 
k'ey  for  a  few  moments  its  ghastly  consi>quences. 
In  diTiincedfall  law,  in  contempt  of  the  judiciary, 
in  derision  of  ihe  teachings  of  liistf)ry, and  in  scorn 
iiid  miiikery  of  the  holy  principles  of  personal 
liberty,  the  writ  of/t«&e«scorj)iw  stands  .su.ipended. 


The  will  of  the  Executive  has  for  more  than  a  year 
been  the  sole  law  of  the  land  to  which  the  outraged 
citizen  has  been  permitted  to  appeal.  The  Con- 
stitution with  its  harmonious  machinery  of  justice 
has  been  set  aside,  and  the  exact  principle  of  a 
supreme  and  irresponsible  despotism  has  reigned 
in  its  stead.  Nor  has  this  been  the  mere  naked 
assertion  of  an  unwarranted  and  dangerous  power 
on  the  part  of  the  Executive,  unaccompanied  by 
those  revolting  scenes  which  always  distinguish 
an  arbitrary  from  a  free  Government.  It  has  borne 
to  the  lips  of  the  American  people  a  fruit,  in  hor- 
rible abundance,  more  bitter  and  deadly  than  the 
Dead  Sea  tipples  of  Sodom  and  Gomorrah.  Sir, 
how  shall  I  dwell  upon  the  deep  humiliation,  the 
open  shame  which  this  Republic  has  suffered  in 
till'  imprisonment  of  its  loyal  and  faithful  citizens.' 
How  shall  I  fashion  my  tongue  to  speak  in  the 
hearing  of  a  free  people,  in  the  presence  of  their 
Representatives,  surrotanded  on  all  hands  in  this 
Hall  by  the  symbols  of  liberty,  and  looking  on 
the  benignant  face  of  the  Father  of  his  Country, 
of  deeds  enacted  in  our  midst  which  recall  to  the 
mind  in  all  tlieir  frightful  detail  tlie  mournful  sto- 
ries of  the  dungeon  which  have  been  wafted  to  us 
across  the  ocean,  and  which  come  dowH  to  us  from 
ages  of  chaos,  night,  and  cruelty  ?  Shall  1  stop  to 
count  over  in  a  melancholy  array  the  names  o  ("those 
who,  without  crime,  without  criminal  charge, 
with  no  law  but  the  law  of  hideous  violence,  have 
been  seized  by  the  rapacity,  the  felonious  rapacity 
of  this  Administration,  and  buried  outof  sight  of 
home,  friends,  and  justice?  The  list  would  be  a 
long  one,  and  would  start  tears  afresh  around  a 
thousand  firesides.  This  task,  however,  must  be 
assigned  to  the  impartial  pen  of  history.  A  book 
will  some  day  take  its  place  upon  the  shelves  of 
our  libraries  commemorating  the  wounds  which 
liberty  has  received  in  this  enlightened  age,  in  the 
wrongs  and  outrages  inflicted  on  American  citi- 
zens. 1  am  to-day  dealing  with  theprinciple  which 
is  involved,  and  a  few  instances  of  the  licentious 
abuse  of  jiower  will  illustrate  the  bold  attempt 
which  has  been  made  to  subvert  the  liberties  of 
this  Government. 

No  ag(>,  no  sex,  no  condition  in  life  has  been 
exmnpt  from  invasion,  unlawful  arrest,  and  im- 
prisonment. I  speak  simply  what  every  man  in 
the  hearing  of  my  voice  knows  to  be  true.  I  have 
seen  the  ministers  of  the  gospel  of  a  peaceful  Sa- 
viour on  their  way  to  prison,  leaving  wife,  children, 
and  congregation  a  thousand  miles  behind,  for 
preaching  peace  on  earth  and  good  will  towards 
men.  One,  the  Rev.  Mr.  Bund y,  as  1  am  informed 
by  my  friend  fi'om  Illinois,  [iVIr.  Allen,]  living 
in  his  district,  was  dragged  away  from  the  open 
grave  of  his  child,  over  whose  rernains  the  burial 
services  had  not  yet  been  closed;  denied  the  privi- 
lege of  returning  to  his  house  to  take  a  final  leave 
of  another  member  of  his  family  then  dying,  and 
liurried  like  an  atrocious  and  dangerous  criminal 
to  the  safe-keeping  of  a  cell.  I  have  seen  the 
upright  and  conscientious  lawyer  seized  by  the 
loathsome  instruments  of  op]iression,  forbidden 
to  console  a  sick  wife,  the  mother  of  his  children, 
with  a  single  word  at  parting,  and  conveyed  by 
furtive  and  rapid  movements  to  a  distant  and  ar- 
bitrary military  tribunal,  because  he  had  dared, 
as  became  a  freeman,  to  declare  what  he  coneeived 
the  law  to  be.  I  have  seen  men  who  had  been 
trusted  and  honored  in  public  life  by  those  who 
had  known  thena  most  int'  lately  in  every  rela- 
tion, arrested  in  my  own  State  for  no  offenses 
known  to  any  law,  and  without  warrant,  without 
commitment,  made  to  eat  "  the  bread  which  cap- 
tives' tears  have  watered"  in  every  age  of  despot- 
ism. In  the  month  of  October  last  I  mot  three 
friends,  distinguished  citizens  of  Indiana,  who  six 
yearsago  served  as  Sena  tors  together  in  her  Legisla- 
ture. I  met  them,  sir,  serving  together  in  the  same 
prison  a  term  of  imprisonment  which  had  no  other 
duration  or  limit,  no  other  beginning  or  end,  no 
other  cause  or  conclusion,  no  other  condition  or 
ciri;umslance  tosupport  it  than  the  mere  arbitrary, 
unlawftil,  unenlightened,  and  audacious  will  of  one 
man  here  in  Washington  city.  Sir,  as  I  stood 
in  their  guardi^d  room,  listened  to  the  story  of 
their  wrongs,  and  looked  out  upon  the  sunshine 
and  th(>  air — and  the  fliig  of  the  while  man's  free- 
dom floaling  in  th(!  distance— strange  thoughts 
possosseil  my  mind,  and  strange  visions  arose  be- 
fore me.  A  new  sensation  penetrati-d  my  heart. 
1  seemed  to  dwell  for  awhile  beneath  the  sliadow 
of  the  Bastile,aiid  hear  the  cries  and  groans  whici) 


finally  rent  its  walls.  The  dungeons  of  Austria 
opened  around  me,  and  the  prayers  of  their  vic- 
tims for  libertyseemed  to  fillall  space  and  all  time. 
The  damp  vaults  of  Venice  and  the  fi'arful  cav- 
erns of  the  Spanish  Inquisition  yielded  up  lln^ir 
horrible  secrets.  The  Tower  of  London,  that 
melancholy  tomb  of  genius  and  of  beauty,  the 
imperious  form  of  Henry  VIll,  the  headsman's 
ax,  the  reeking  block,  all  became  distinct  to  my 
view;  and  I  looked,  as  it  were,  face  to  face  iiito 
the  frightful,  appalling  countenance  of  tyranny. 
I  studied  its  ferocious  and  revolting  features  in 
the  light  of  historical  associations.  But  when  I 
came  to  reflect  on  all  this,  and  reason  from  cause 
to  effect,  I  found  that  precisely  the  same  terril'le 
principle  of  oppression  which  has  disgraced  the 
past,  and  filh^d  other  countries  with  tears  and 
blood,  was  triutnphing  in  my  very  presence.  I 
turned  away,  and  took  my  "  appeal  from  tyranny 
to  God." 

But,  sir,  the  people  of  this  whole  country  and 
of  the  civilized  world  have  beheld  worse  scenes 
than  even  these  enacted  in  our  midst.  This  House 
has  been  invaded.  The  principle  of  popular  rep- 
resentation, on  which  the  theory  of  this  Govern- 
n>ent  is  based,  has  been  assailed  in  the  illegal  and 
brutal  arrest  of  two  members  of  the  American 
Congress.  The  honorable  gentleman  from  Mary- 
land [Mr.  Mat]  early  fell  a  victim  to  the  spirit 
of  executive  usur|iation,  which  has  since  spread 
like  ttn  evil  shadow  over  the  entire  land.  Pie  had 
dared,  in  an  hour  of  envenomed  [lopuiar  frenzy, 
to  raise  his  voice  in  this  Hall  and  assert,  in  no 
suppliant  tones,  his  rights  as  a  Representative. 
He  had  dared  to  assert  that  the  Constitution  of 
the  country  was  binding  in  all  its  provisions,  in 
time  of  peace  as  well  as  in  time  of  war,  and  that 
his  allegiance  was  due  to  it  and  not  to  the  party 
which  had  ascended  into  power  by  trampling  it 
under  their  feet.  In  the  exercise  of  his  undoubted 
prerogative  as  a  legislator,  and  in  accordance  with 
his  sense  of  duty  as  a  citizen,  he  had  brought 
forward  measures  here  looking  to  a  speedy  and 
peaceful  solution  of  that  unnatural  strife  which 
has  turned  our  rivers  to  blood  and  lined  our  once 
fraternal  borders  with  a  thousand  miles  of  grave- 
yards— not  the  sweet  resting  places  of  those  who 
lie  down  to  sleep  together  in  peace  at  the  close  of 
h'appy  lives,  but  where  hostile  specters  will  forever 
haunt  the  dismal  scenes  and  vex  the  air  with  shrieks 
of  undying  hate.  For  these  acts  of  duty  as  a  Rep- 
resentative, and  these  acts  alone,  sir,  the  honorable 
gentleman  fromMaryland  wasarrested,  and  made 
to  feel  the  iron  of  helpless  captivity  enter  his  soul. 
The  sanctuary  of  his  home  was  invaded  at  mid- 
night, that  fit  hour  for  the  assassination  of  liberty, 
by  an  unknown  band  of  armed  men,  who  searched 
every  privacy  of  domestic  life,  and  then  tore  him 
with  violence  from  a  young  and  delicate  family, 
with  that  total  indifference  to  agony  and  despair 
.which  so  well  becomes  the  callousagents  of  crime  . 
He  was  thrust  into  prison,  and  became  therecipnent 
of  all  those  odious  indignities  which  it  is  the  trade 
and  calling  of  jailors  and  turnkeys  to  inflict  on 
noble  minds  and  exalted  natures.  He  languislied 
inside  of  the  bars  of  iron  and  the  bayonets  of  sen- 
tinels until  the  caprice  of  the  Executive  threw 
open  the  doors  of  his  cell  and  told  him  to  go.  As 
he  was  arrested  without  charge,  guilty  of  no  ot^ 
fensp,  imprisoned  without  attthority  of  law,  pun- 
ished witliout  trial,  so  he  was  released  from  con- 
finement without  an  explanation  and  without  a 
hearing  under  the  Constitution.  This  case,  in  a 
few  brief  sentences,  comprises  the  ultimate  point 
of  a  wanton  and  reckless  despotism.  And  what 
I  have  said  of  it  applies  in  principle  with  the  same 
force  to  the  cas<,'of  the  honorable  gentleman  from 
Illinois,  [Mr.  Allen.]  Both  are  representatives 
of  the  peo|ile  on  this  floor,  and  both  have  been 
sulijected  to  iiunishment  due  alone  to  criminals 
by  the  arbitrary  and  lawless  edict  of  one  man 
for  the  exercise  of  their  opinions.  Sir,  do  wo 
live  in  a  republic  or  an  al)solui(^  monarchy?  Is 
this  an  American  Congress  or  a  Roman  Senati>  in 
the  most  abj<"ct  days  of  the  Roman  emiiire?  Is 
this  an  assembly  of  freemen  or  a  French  assem- 
bly ill  the  days  of  Louis  XIV?  How  much  iMore 
are  we  expected  to  bear?  What  deeper  degrada- 
tion is  lo  be  inflictiMJ  on  us?  If  one  niember  of 
this  body  can  be  ari(\>?ied  for  his  opinions  ami 
made  lo  feed  on  the  damp  vapors  of  a  living  touib 
during  the  pleasure  of  lh(>  Executive,  so  ran  all 
the  rest  of  u.s  who  do  nol,  with  baled  breath  and 
word.s  of  whi.ipered  humbleness,  bow  ourselves 
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will)  eastern  adulation  at  the  footstool  of  power. 
If  tliesc  tilings  are  to  bo  borne,  the  iiour  for  a 
Cromwell  luis  arrived,  and  tliesc  walls  will  never 
again  resound  with  the  voici:  of  liberty.  Let  the 
lictors  advance  and  bind  lis  will)  cords  and  sconrge 
us  in  the  open  market-places  as  the  unworthy  suc- 
cessors of  a  nobler  and  prouder  race.  Let  the  pil- 
grim of  future  times  visit  notthis  dishonored  Hall, 
but  go  and  linger  in  the  old  and  deserted  one, 
and  draw  inspiration  from  the  glorious  memories 
which  hover  over  it.  The  voices  of  the  mighty 
dead,  in  behalf  of  freedom  of  opinion,  freedom  of 
speech,  freedom  of  the  press,  and  the  supremacy 
of  I  he  Constitution,  yet  seem  to  echo  from  its  ven- 
erable walls;  and  its  place  in  the  history  of  the 
progress  of  liberty  is  as  secure  as  the  battle-field 
of  liiinlcer  Hill. 

Sir,  am  I  to  be  told  that  there  was  cause  for  the 
arrestand  imprisonmentofihesejientlemen  ?  Who 
dares  to  say  so.'  Why  were  tliey  not  tried  for 
their  offenses,  and,  if  guilty,  punished'  Who 
will  assert  ihat  the  thousands  who  have  been  im- 
prisoned without  authority  of  law  and  discharged 
without  trial  were  criminals.''  If  they  were,  a 
double  infamy  awaits  the  Executive  and  the  agent.s 
of  his  usurpations,  f  )r  liberating  upon  society  un- 
prosecuted  and  unpunished  offender.s  against  the 
laws.  If  they  are  the  dangerous  criminals  which 
they  are  daily  described  to  be,  then  this  Adniin- 
istiMtion  has  corruptly  compounded  witli  felony, 
and  made  itself  a  parly  to  treason  by  refusing  to 
bring  ihem  to  justice,  even  when  the  criminals 
themselves  protested  against  being  liberated  with- 
out a  trial.  But,  sir,  1  deny  iheir  guilt  in  every 
instance;  and  in  doing  so,  1  plant  myself  on  the 
plain  precepts  of  the  laws  of  God  and  man.  I 
liave  but  little  indulgence  for  this  constant  as- 
euniption  ofguiltagainstcitizens  who  have  courted 
trials,  and  whom  you  have  not  dared  to  try.  The 
presumptions  are  all  in  favor  of  innocence  where 
just  laws  prevail.  They  are  in  favor  of  guilt  before 
trial  only  in  the  minds  of  tyrants.  Bui,  whetiier 
guilty  or  innocent,  not  one  single  provision  of  the 
Constifuiion  has  at  any  time  or  place  been  com- 
plied with  in  the  treatment  of  citizens  arrested  by 
Government  officials. 

In  violation  of  the  Constitution,  American  citi- 
zens have  been  arrested  for  using  the  freedom  of 
speech. 

Ill  violation  of  the  Constitution,  their  houses 
have  been  forcibly  entered. 

In  violation  of  the  Constitution,  their  papers 
have  been  searched. 

In  violation  of  the  Constitution,  their  persons 
liave  been  seized  with  armed  violence. 

In  violation  of  the  Constitution,  they  have  been 
deprived  of  liberty  without  due  process  of  law. 

In  violation  of  the  Constitution,  they  have  been 
held  to  answer  infamous  accusations  without  pre- 
sentment or  indictment  of  a  grand  jury. 

In  violation  of  the  Constitution,  ihey  have  been 
denied  the  right  to  a  speedy  and  public  trial  by 
an  impartial  jury. 

In  violation  of  the  Constitution,  they  have  been 
carried  out  of  the  State  and  district  in  which  their 
offenses,  if  any,  were  committed. 

In  violation  of  the  Constitution,  they  have  been 
kept  in  ignorance  of  the  nature  and  cause  of  the 
accusations  against  them. 

In  violation  of  the  Constitution,  they  have  not 
been  confronted  with  the  witnesses  against  them. 

And,  in  most  supreme  and  wicked  violation  of 
the  Constitution,  they  have  been  denied  counsel 
for  their  defense,  and  informed,  in  all  the  inso- 
lence of  a  fanatical  disregard  of  every  principle  of 
humanity  as  well  as  law — 

"Tliat  the  General  Governinent  will  not  recojnlzR  any 
one  as  an  attorney  for  political  prisoner?,  and  vvili  lookwitii 
distrust  upon  all  applications  lor  rPleaso  through  .^iicli  chan- 
nels; and  that  sucli  applications  will  be  regarded  as  addi- 
tional reasons  for  declining  to  release  such  persons." 

Sir,  I  challenge  the  worst  ages  of  the  most 
profligate  and  corrupt  despots  for  a  more  intoler- 
able picture  of  personal  outrage  than  is  here  pre- 
sented. In  prisons,  in  dungeons,  in  cells,  in  sol- 
itude and  desolation  of  heart,  citizens  of  this  free 
country  are  tlii-eatenod  with  inci'eased  punish- 
ment if  they  resort  to  the  only  possible  mode  of 
approaching  those  in  power  to  obtain  inform- 
ation or  trial  with  a  view  to  liberty.  Many  new 
offenses,  unknown  to  the  Constitution  and  the 
laws,  have  been  created  by  the  proclamation  of 
the  Executive, and  to  these  must  be  added  that  it 
is  a  crime  for  an  innocent  man,  overpowered  by 


unlawful  force,  and  wearing  away  his  life  in  pris- 
on, to  employ  counsel  to  secui'e  for  him  the  bene- 
fit of  the  laws  of  the  land.  Sir,  posterity  will  hold 
in  remembrance  the  authors  of  these  outrages — 
the  I'residciU  and  his  Cabinet — in  order  to  exe- 
crate the  prostitution  which  they  have  made  of 
their  high  offices  to  the  overthrow  of  the  Consti- 
tution. When  they  retire  from  their  exalted  po- 
sitions, and  descend  to  the  quiet  walks  of  private 
life,  where  the  voice  of  partisan  applause  and 
interested  flattery  will  no  longer  reach  their  ears 
and  shutout  truth  from  their  consciences,  let  them 
spend  the  evening  of  their  days  in  pondering  over 
the  wretchedness  they  have  so  needlessly  and 
wantonly  caused.  Let  them  recall  the  tears  of 
bitter  gi'ief,  bereavement,  and  shame  which  they 
have  caused  delicate  and  tender  women  to  weep  as 
they  implored  their  jailors  in  vain  for  relief  against 
outrages  which  the  pen  blushes  to  record.  Let 
them  visit  the  mad-house,  and  listen  to  the  shrieks 
and  cries  of  their  inmates,  as  they  pour  forth  their 
wailings  from  the  shattered  dome  of  thought,  and 
in  that  saddest  sight  which  earth  can  present — a 
mind  in  ruins — behold  a  portion  of  their  handi- 
work, which  will  accompany  their  names  into 
history.  And  if  dreams  come  to  ihem  in  their 
slumbers,  let  them  dream  of  the  poor  suicide,  who 
communed  in  solitude  with  his  sad  heart,  until  his 
room  became  filled  with  shadows  and  impalpable 
forms,  which  mocked  hi.s  agony  and  despair,  and 
who,  to  escape  from  his  unlawful  imprisonment, 
launched  his  naked  soul  into  the  mysterious  realms 
of  the  infinite,  and  appeared  for  trial  before  a 
compassionate  God.  Let  them  awaken  to  hear 
the  heartbroken  sobs  of  tin;  widow,  and  the  piti- 
ful lamentations  of  the  fatherless.  Let  them  make 
some  atonement  for  the  grief  they  have  inflicted  by 
looking  into  all  the  detailed  horrors  which  their 
system  of  infernal  outrage  has  brought  upon  un- 
offending men  and  women.  I  speak  not  in  malice. 
1  wish  evil  to  no  man  upon  earth.  I  feel  pain  to 
know  that  I  inflict  it.  But  if  I  could  forbear  to 
speak  with  indignant  emfdiasis  on  this  subject, 
I  would  feel  that  the  bond  of  sympathy  which 
binds  me  to  my  suffi;ring  fellow-men  had  been 
broken  asunder.  I  would  feel  that  my  heart  was 
an  outlaw  from  the  sacred  jirecepis  of  the  divine 
Nazarene,  who  pronounced  the  merciful  blessed 
because  they  showed  mercy. 

But  it  is  said  that  this  system  of  open  disregard 
of  the  Constitution,  and  the  arrests  which  have 
been  made  under  it,  have  been  necessary  to  the 
stability  and  existence  of  the  Government.  All 
the  world  knows  that  this  is  false.  Neither  in- 
surrections nor  invasions  have  taken  place  in  the 
loyal  States  of  the  Union.  The  courts  of  justice 
have  never  for  a  moment  been  disturbed  in  the 
dischai-ge  of  their  duties  by  any  of  the  circum- 
stances attending  this  civil  war.  Every  function 
in  the  machinery  of  government  has  been  free  to 
act.  Does  this  Administration  distrust  the  entire 
judiciary  of  the  country,  the  clerks,  the  sherilTs, 
and  the  juries?  And  in  what  way  has  the  whole 
body  of  the  people  shown  that  the  safety  of  the 
Republic  requires  that  they  should  have  a  master.' 
Sir,  I  scorn  to  pursue  this  thought.  I  spurn  from 
me,at  once  and  forever,  this  base,  false,  and  dan- 
gerous plea  of  necessity.  What  is  there  to  Amer- 
icans worth  preserving,  if  the  principles  of  liberty, 
the  doctrines  of  the  Constitution,  shall  ])erish.' 
We  hear  much  stormy  declamation  about  the  life 
of  the  nation  being  in  peril.  It  is  true.  It  is  sadly 
imperiled  on  all  sides.  But  does  mere  land  and 
water,  mere  extent  of  soil,  constitute  the  life  of 
this  nation?  No,  sir;  immortal  liberty  is  its  life; 
the  soul  which  animates  the  body,  and  without 
which  the  mere  form  of  our  Governmimt  will  be 
a  cold  and  lifeless  corpse.  We  are  asked  to  make 
war  on  this  vital  princi[)!e,  and  submit  to  its  de- 
struction, in  order  to  preserve  the  Union.  You 
might  as  well  ask  me  to  drive  the  dagger  into  my 
own  heart  in  order  to  preserve  my  life.  I  recog- 
nize no  such  monstrous  folly.  The  Constitution 
is  my  country,  and  I  have  no  country  outside  of 
its  provisions.  When  you  require  me  to  destroy 
it,  or  consent  to  its  destruction,  in  order  to  save 
my  country,  you  require  a  paradox  which  is  the 
natural  offspring  of  that  unreasoning  fanaticism 
which  shares  so  largely  in  the  origin  of  our  mel- 
ancholy national  disasters. 

1  will  not  stop  here  to  denounce  this  argument 
of  necessity  as  the  uniform  plea  of  tyrants  who 
have  sought  to  destroy  liberty  in  all  ages  of  the 
world.     The  children  in  our  schools  are  familiar 


with  this  truth.  It  has  passed  into  a  proverb,  and 
has  the  sanction  of  universal  human  experience. 
But  in  close  connection  with  this  familiar  house- 
hold word  of  Star  Chamber  oppression,  another 
and  kindred  maxim  of  unlimited  monarchy  has 
been  thrust  upon  the  country  by  the  supporters 
of  the  Administration  now  in  power.  Loyalty 
has  received  anew  definition.  The  doctrine  of  the 
Tudors  and  the  Stuarts  has  been  revived,  and 
now  once  more  struts  forth  in  the  habiliments  of 
royalty  on  the  stage  of  men.  A  prominent  citizen 
of  my  own  State,  occupying  temporarily  a  high 
official  position,  lias  announced  that  loyalty  to 
the  Government  no  longer  consists  in  obedience 
to  the  laws,  in  support  of  the  Constitution,  and 
in  devotion  to  the  flag,  but  in  a  blind,  abject,  un- 
questioning, and  unieasoning  obedience  to  the 
measures  of  those  who  arein  power.  He  fails  to 
perceive  how  an  American  citizen  can  be  faithful 
to  his  allegiance  unless  he  concedes  the  principle 
that  the  king  can  do  no  wrong.  He  has  studied 
this  heresy,  doubtless,  in  European  courts,  and 
desires  to  transplant  it  to  these  shores.  And  if  it 
should  bloom  here,  it  would  be  as  the  deadly  upas 
tree,  under  whose  blighting  shadow  every  green 
and  beautiful  thing  dies.  All  civil  riu:hts  would 
perish.  The  courts  would  stand  adjourned  to 
meet  no  more.  The  scales  of  justice  would  be 
broken  and  thrown  away.  The  temple  of  Janus 
would  stand  wide  open,  and  war,the  sport  of  kings 
and  the  ruin  of  the  people,  would  waste  the  coun- 
try forever.  The  sovereign  voice  of  the  masses 
would  be  silent  and  stifled  in  their  throats.  It 
would  be  dangerous  to  think,  and  children  would 
no  longer  be  educated  to  enlighten  their  minds, 
but  simply  to  develop  their  muscles,  with  which, 
as  slaves,  to  work  for  the  tax  gatherer,  or  as  glad- 
iators to  enter  the  arena  of  ambitious  wars.  The 
prison-houses  would  overflow  with  allwhodtft-ed 
to  remember  that  they  were  once  free,  and  death, 
in  its  most  appalling  aspects,  would  hold  high  car- 
nival on  th^  gibbet.  And  over  all,  and  supreme 
above  all  check,  restraint,  or  responsibility,  would 
reign  the  sovereignty  of  one  man. 

Sir,  need  I  ask  whether  the  public  mind  of  this 
country  is  ready  to  receive  calmly  and  submit  to 
the  plain  and  inevitable  consequences  of  such  as- 
tounding princi|iles?  Are  American  citizens  ready 
to  sun-ender  all,  all,  absolutely  all  that  renders 
life  a  blessing  and  redeems  their  citizenship  from 
being  a  byword  and  a  reproach  ?  I  will  not  in- 
sult the  proud  ancestry  from  which  we  sprang;  I 
will  not  mock  the  memory  of  the  dead  who  have 
died  for  liberty  on  both  liemispheres;  I  will  not 
impeach  the  purity  ofjlic  blood  which  flows  in 
American  veins  by  reiterating  this  question.  It 
has  been  answered  more  than  a  thousand  times  al- 
ready in  council  and  in  the  field,  by  the  great  race 
to  which  we  belong,  and  the  American  people  are 
ready  to  answer  it  again.  Our  remote  ancestors 
beat  down  the  walls  of  Rome  and  humbled  the 
pride  of  the  world's  mistress  into  the  dust.  They 
broke  the  Roman  yoke  which  Cajsar  placed  on 
their  necks,  and  turned  and  trampled  to  death  the 
nation  which  had  penetrated  their  misty  regions, 
and  awakened  them  to  a  sense  of  their  power  and 
their  destiny.  Their  descendants  for  two  thou- 
sand years,  in  all  the  wonderful  vicissitudes  of 
history,  have  chafed  under  and  resented  and  re- 
sisted the  insolent  spirit  of  encroachment,  inva- 
sion, and  usurpation  against  their  civil  and  their 
religious  liberties.  They  have  met  the  degrading 
demands  of  executive  tyranny  at  their  thresh- 
olds, in  whatever  forms  they  have  been  advanced. 
Sir,  this  is  the  race  of  liberty.  J  solemnly  and 
earnestly  commend  the  study  of  its  glorious  and 
exalted  history  to  those  who  are  this  day  trifling 
with  the  majestic  principles  of  personal  independ- 
ence which  it  has  secured  to  the  world  by  its 
wisdom  and  its  blood.  It  has  stood  as  the  iron- 
mailed  champion  of  constitutional  government;  it 
has  borne  the  banners  of  the  cross  and  planted 
Christian  civilization  on  every  shore  and  beneath 
every  sky;  it  has  poured  the  beams  of  the  useful 
sciences  into  the  dark  and  waste  jilaces  of  the 
earth;  it  has  carried  the  refinements  of  the  arts  to 
the  savage  forests,  and  caused  the  wilderness  to 
be  transformed  into  the  abode  of  learning  and  ge- 
nius; it  has  thronged  every  ocean  with  commerce; 
it  has  spoken  the  great  emporiums  of  trade  into 
existence;  it  has  defied  every  barrier  of  nature  to 
resist  its  adventurous  spirit;  it  has  played  with 
the  fiery  elements  of  the  physical  world,  and  used 
them  as  obedient  servants  in  the  grand  march  of 
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its  gigantic  progress;  and  in  the  midst  of  all  this, 
and  under  all  circumstances,  it  has  waited  on  the 
fortunes  and  espoused  the  cause  of  liberty  with  the 
unmeasured  devotion  of  a  knight-errant  of  chiv- 
alry,and  iheundauntedcouragcof  the  Lion  Heart. 
Such  a  race  will  take  no  step  backward.  It  will 
submit  to  no  diminution  of  its  glory.  It  will  sur- 
render none  of  its  high  prerogatives.  Revolu- 
tions and  changes  may  retard  its  progress  for  a 
brief  season,  but  they  can  no  more  defeat  its  ul- 
timate success  in  all  that  is  great  in  conception  and 
sublime  in  execution,  than  the  storm  which  lashes 
the  waves  into  fury  can  annihilate  the  ocean.  My 
faith,  which  brightens  the  futui'e  to  my  eyes,  is 
founded  on  the  blood  which  the  American  people 
have  inlierited  from  this  lofty  race.  It  will  never 
bend  the  servile  knee  to  executive  dictation.  It 
wears  an  erect  port  and  an  elevated  crest.  It  has 
defied  the  insolence  of  power  in  every  age  of  its 
history,  and  it  defies  it  now.  Yes,  sir,  the  Amer- 
ican people  have  suffered  the  outiages  of  execu- 
tive usurpations,  and  they  have  solemnly  and  de- 
liberately uttered  their  defiance.  The  voice  of  the 
Barons,  the  voice  of  Joh)i  Hampden,  and  the  voice 
of  Patrick  Henry,  crying,  "  give  me  liberty  or 
give  mc  death,"  were  all  concentrated  in  the  voice 
of  the  people  of  this  country,  as  expressed  at  the 
ballot-box  in  the  recent  elections. 

Much  has  been  said  in  regard  to  the  rneaning 
of  these  popular  expressions.  There  are  many 
issues  before  the  country,  and  I  shall  not  at  this 
time  seek  to  interpret  at  length  the  public  will  on 
uny  other  than  the  one  f  have  endeavored  to  dis- 
cuss to-day. 

It  is  true,  however,  that  this  Administration 
stands  condemned  by  the  people  in  every  essen- 
tial particular.  It  no  longer  possesses  the  public 
confidence.  It  is  waging  a  war  which  it  is  no 
longer  pretended  is  to  restore  the  Union  as  our 
fathers  made  it.  The  constitutional  rights  of  the 
States  have  been  abolished  by  proclamation,  and 
thai  portion  of  the  slaves  which  are  not  to  be  lib- 
erated by  the  sword  are  to  be  paid  for  by  direct 
taxation.  A  war  thus  conducted  is  a  fraud  on 
millions  of  voters  who  have  hitherto  sustained  it. 
Its  failui-e  as  a  remedy  for  our  national  calamities 
is  palpable  and  absolute,  even  if  war,  under  any 
circumstances,  could  have  brought  us  a  restora- 
tion of  the  Union.  These  and  kindred  questions 
were  decided  in  certain  and  distinct  tones  at  iho 
ballot-box  in  October  and  November;  but  I  can 
do  no  more  than  give  them  a  passing  allusion  on 
this  occasion. 

But  on  the  question  of  the  integrity  of  the  Con- 
stitution and  the  protection  which  it  affords  to  the 
citizen,  the  voice  of  the  people  comes  to  our  ears 
with  a  sound  equally  plain  and  clear.  It  rang  out 
from  the  cities  and  plains,  the  mountains  and  the 
prairies,  in  stern  denunciation  of  every  infringe- 
ment which  this  Administration  has  made  of  that 
holy  instrument, and  in  favorof  the  preservation  of 
civil  liberty,  whatever  else  might  perish.  It  de- 
manded not  only  that  the  prison  doors  should  roll 
back  and  the  victims  of  despotism  be  yielded  up 
to  the  guardianship  of  the  law,  but  it  demanded 
also,  in  the  sovereign  and  imperious  lone  of  a  free 
people, thutthc  audaciousand  dangerous  principle 
on  which  arbitrary  arrests  liave  been  made,  and 
speedy  and  public  trials  denied,  shall  be  at  orice 
and  forever  abandoned  in  the  most  open  and  ex- 
plicit manner.  Nor,  sir,  will  the  people  give  any 
second  warning  on  this  subject.  They  intend  to 
be  obeyed.  They  know  themselves  to  be  masters 
and  not  slaves.  If  the  peaceful  admonition  of  the 
ballol-bo.x:  goes  unheeded;  if  the  reasonable  and 
earnest  remonstrance  oi'  an  enlightened  and  pa- 
triotic people  is  lost  on  those  who  seem  drunken 
and  mad  with  power;  if  the  insane  wickedness 
which  has  ruled  this  Congress  and  launched  the 
present  Administration  on  ily  schemes  of  ruin 
cannot  be  reached  and  restrained  in  ics destructive 
career  by  the  popular  voice  coming  up  here  in 
Jill  its  impressive  grandeur;  then  the  sword,  the 
Bword,  sir,  must  once  more  in  the  annals  of  the 
world  determine  the  ancient  is.sue,  so  often  bap- 
tized in  blood,  between  the  absolute  power  of  one 
man,  and  the  inalienalile,  indestructible  rights  of 
the  masses.  I  speak  plainly.  The  time  for  words 
wilhont  meaning  lias  gone  by.  You  may  pass 
this  bill  to  protect  the  Executive  and  his  agents 
in  the  exercise  of  arbitrary  jjowerfroiii  the  conse- 
quences of  their  own  acts.  You  may  place  them 
above  all  responsiliility.  You  may  elevate  them 
above  the  l:iw,and  say  that  it  shall  have  no  claims 


on  them  for  the  violations  it  has  suffered.  You 
may  say  that  the  victims  of  their  barbarous  op- 
pression shall  be  dumb  in  their  presence.  You 
may  say  that  the  citizen  shall  have  no  legal  re- 
dress for  his  wrongs.  You  may  sanctify  power 
and  outlaw  liberty.  Sir,  no  such  law  can  be  en- 
forced. It  will  not,  for  one  moment,  be  obeyed. 
The  courts  will  obey  the  Constitution,  and  so  will 
the  people,  but  they  will  treat  such  a  law  as  this 
as  an  intruder  and  a  miscreant  on  the  statute- 
book,  and  bid  it  defiance.  Sir,  we  must  look 
the  reality  in  the  face,  though  we  shudder  at  its 
terrible  features.  We  are  treading  on  the  thin 
crust  of  a  flaming  volcano.  There  is  coming  woe 
and  disaster  in  the  very  air  around  us.  The  tre- 
mor of  the  approaching  earthquake  is  visible  in 
the  ground  on  which  we  tread.  The  signs  of  the 
devastating  whirlwind  are  gathering  in  the  angry 
sky  over  our  heads.  Already  the  deep  mutter- 
ings  of  its  wrath  can  be  heard  in  the  distance. 
Will  you  stand  still  in  stubborn  mutiny  against 
the  raging  elements  of  popular  indignation  which 
injustice  and  political  debauchery  have  aroused, 
and  be  crushed.'  There  is  but  one  pathway  of 
escape  and  safety.  It  is  the  pathway  on  which 
the  light  of  the  Constitution  is  shining  in  all  its 
original  luster.  It  is  the  pathway  of  the  fathers, 
in  which,  the  footprints  of  Washington  and  the 
sages  of  that  hallowed  period  are  yet  plainly  vis- 
ible. It  is  the  pathway  of  justice,  of  truth,  and 
of  honor.  It  is  the  pathway  oT  constitutional 
freedom,  and  leads  to  national  life,  union,  and 
peace. 

Mr.  Speaker,  I  am  done.  I  take  leave  of  this 
subject.  A  greater  or  more  important  one  to  every 
generation  of  men,  in  my  judgment,  was  never 
submitted  to  the  consideration  of  a  legislative  body. 
I  have  confined  myself  to  the  discussion  of  a  sin- 
gle issue;  but  the  principle's  which  govern  it  are 
imperishable — instinct  with  eternal  life,  clothed 
with  immortality.  The  proudest  works  of  human 
hands  decay;  the  brightest  models  of  humtin  wis- 
dom grow  old  and  give  place  to  others;  Govern- 
ments are  rocked  to  and  fro  by  fierce  revolutions, 
and  fall  to  ilie  earth  to  rise  again  in  some  new 
form;  we  all  hasten  on  in  our  brief  journey,  soon 
to  t:ike  up  our  abode  in  the  silent  Necropolis — 
the  city  of  the  dead;  but  liberty,  liberty — that 
divine  emanation  from  the  bosom  of  God  to  the 
soul  of  man — will  survive  every  mutation,  every 
shock,  every  change.  But  if  we  expect  to  retain 
the  illumination  and  glory  of  its  presence  on  these 
shores;  if  we  expect  to  transmit  to  our  posterity 
the  exalted  and  priceless  blessings  which  it  be- 
stows; if  we  expect  to  escape  the  reproach  of 
being  false  to  the  great  trust,  which  our  fathers 
reposed  in  our  hands  for  present  and  for  future 
ages;  if  we  would  avoid  the  utter  and  absolute 
overlhrov/  of  every  principle  which  has  signalized 
this  Government  as  a  Republic,  and  not  a  despot- 
ism; if  we,  standing  here  on  tins  narrow  isthmus 
of  time  which  divides  the  living  and  the  dead,  with 
the  graves  of  our  ancestors  stretching  back  into 
the  past,  and  theadvancingfootstopsof  risinggen- 
erations  coming  up  in  the  future,  would  flee  from 
thejustand  awful  condemnation  of  both,  we  must 
return — return  without  delay — to  tlie  plain,  the 
safe,  and  the  immutable  precei)ts  of  the  Constitu- 
tion. Let  those  who  control  the  Administration 
now  in  powergiveovertheir  wanderings  into  dan- 
gerous latitudes.  Let  them  hastily  retrace  their 
steps,  and  take  their  stand  within  the  limits  of  the 
law.  Let  them  abandon  their  impious  claim  of 
power  outside  of  the  provisions  of  the  Constitu- 
tion. Let  them  purge  their  minds  of  that  mad- 
ness which  dares  to  treat  American  citizens  as 
slaves.  Let  this  be  done,  and  public  confidence 
will  once  more  brighten  the  face  of  the  country, 
and  "a  new  strength  will  spring  up  from  a  sense 
of  public  security.  Let  this  be  done,  and  though 
deep  and  dark  calamities  may  overtake  us,  yet 
the  primary  and  fundamental  objtict  for  which 
this  Government  was  founded — the  establishment 
of  liberty — cannot  be  defeated.  If,  however,  the 
present  policy  is  to  be  pursued;  if  there  is  to  be  no 
change  in  the  destructive  career  which  now  usurps 
and  supplants  the  Constitution  and  the  laws,  then 
I  declare  iny  solemn  belief  that  a  scene  of  ruin  is 
near  at  hand  in  this  once  favored  country,  more 
mournful  than  that  over  which  Mariu.s  wept  on 
the  plains  of  Carthage,  and  more  terrible  than  the 
picture  of  desolation  which  marked  the  destruc- 
tion of  the  holy  city  of  David. 

Mr.  DAILY"^.     Mr.  Speaker,  I  have  not  trou- 


bled the  House  much,  but  I  tsprcially  want  its 
attention  for  a  few  moments  at  this  time.  The 
f)enple  I  represent  here  are  a  loyal  [ledple.  ^Ve 
willingly  ]iay  our  tMxes  and  furnish  our  quota  of 
men  to  the  war.  We  have  enilured,  and  wi;  are 
willing  to  endure  more,  to  su.siain  this  Govern- 
ment. We  are  taxed,  but  have  no  right  to  voif. 
We  have  held  on  and  suffered, supposing  that  we 
would  get  appropriations,  but  we  have  receivi-d 
none.  None  are  given  because  of  the  condition 
of  the  Government,  to  which  we  are  as  attached 
as  any  other  section  of  the  country. 

Now,  it  is  told  us  by  gentlemen  that  it  will  not 
do,  as  is  done  by  the  bill  under  consideration,  lo 
indemnify  the  President  for  the  suspension  of  the 
will  of  liabeas  corpus;  that  it  is  against  the  Coii- 
stitulion;  (hat  it  is  against  the  law;  that  it  is  in 
contravention  of  the  prniciples  of  liberty.  Lei 
us  look  at  the  thing.  We  have  men  on  this  floor 
who  are  continually  crying  out  against  the  acts  of 
thi.s  Administration.  Especially  do  they  cry  out 
ai'ainst  the  suspension  of  the  writ  o(  habeas  corpus. 
Why,  tilt!  Constitution  itself  gives  us  this  priv- 
ilege. The  Constitution  gives  us  the  power  when 
it  says  the  jirivilege  of  the  writof/jnfteascprpusshall 
not  be  suspended  unless,  in  case  of  rebellion  and 
invasion,  the  public  safety  may  require  it.  Is  not 
this  a- case  in  which  the  public  safety  requires  ii.> 

What  are  the  facts  in  the  case?  The  facts  iii 
the  case  are  that  there  is  a  party  in  this  countrj' 
and  a  party  in  this  Plouse  which  has  been  con- 
finuiilly  finding  fault  with  the  Administration; 
which  is  finding  fault  with  the  conduct  of  the  war; 
which  is  all  the  time  dissatisfied  with  the  purposes 
of  the  war.  And  yet  what  do  they  give  us  in  lieu 
of  these  things.'  While  the  gentleman  from  In- 
diana is  crying  out  against  the  suspension  of  the 
writ  of  hctbcas  corpus,  what  does  he  propose  in 
lieu  of  it  for  dealing  with  those  gentlemen  who 
are  in  sympathy  with  this  rebellion.'  There  is 
nothing  proposed.  The  gentleman  cries  and  talks 
about  peace;  ho  speaks  of  compromises,  and  the 
party  talks  of  comjiromises  of  this  question  when 
there  is  no  principle  laid  down  upon  which  we  can 
compromise.  There  is  no  way  in  which  this  thing 
can  be  compromised.  We  may  talk  of  the  glories 
of  liberty,  but  how  is  liberty  to  be  obtained  and 
sustained?  We  cainiot  do  it  by  letting  all  those 
who  arein  sympathy  with  thisrebellionand  seces- 
sion go  unpunished. 

I  declare  here  that  the  great  fault  of  the  Admin- 
istration has  been,  and  the  great  fault  of  the  Ad- 
ministration to-day  is,  that  it  has  not  and  does  not 
arrest  enough,  and  has  not  punished  severely 
enough.  [Applause  in  the  galleries.]  We  have 
in  this  country  lo-day  hundreds  and  thousands  of 
men  who  sympathize  with  this  rebellion;  and  the 
great  mistake  the  Administration  has  committed 
is  that  it  has  not  gone  straight  to  work,  arrested 
these  men,  and  punished  them  as  they  deserve. 
[Renewed  applause  in  the  galleries.] 

Mr.  VALLANDIGHAM.  Mr.  Speaker,  if 
the  disturbance  in  the  galleries  be  repeated,  I  will 
demand  the  absolute  execution  of  the  standing 
order  to  clear  them.  It  is  true  we  all  understand 
this  performance  to  be  a  screaniing  farce,  but  wo 
must  be  allowed  to  be  the  only  actors  in  it. 

Mr.  NOELL.     I  rise  to  a  question  of  order. 

Mr.  DAILY.  You  may  speak  of  a  farce  as 
much  as  you  please,  but 

The  SPEAKER  pro  tempore,  (Mr.  Fenton  in 
the  chair.)  The  gentleman  will  suspend  a  mo- 
ment. 

Mr.  NOELL.  My  point  of  order  is  that  the 
remark  of  the  gentleman  from  Ohio  [Mr.  Val- 
lantdigiiam]  is  in  contempt  of  this  House,  as 
speaking  of  its  proceedings  as  a  farce. 

Mr.  VALLANDIGHAM.  The  point  made 
by  the  member  from  Missouri  is  not  well  taken. 
The  word  "  farce"  was  not  meant  to  apply  to  die 
acts  or  orders  of  the  House. 

Mr.  DAILY.  Mr.  Speaker,  it  does  appear  to 
mc  as  though  there  had  been  quite  a  farce  going 
on  in  this  IIousi;  t'or  the  last  year. 

Mr.  VALLANDIGHAM  and  others.  Wc 
agree  to  that. 
"Mr.  DAILY.  There  lias  been  a  party  in  this 
country  whose  cry  has  been  that  they  wore  for 
the  Government  and  the  Union,  and  who  by  farci- 
cal expressions  and  appearances  havi;  been  try- 
ing to  malic  the  country  believe  it,  while  in  reality 
they  were  opposed  lo  the  Govrrnmont  and  lln; 
Uiiiun.  Tiicir  act.s  spcuk  louder  than  their  words 
do  !»ere.    They  went  to  the  country  at  the  clcc- 
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tions  last  fall,  and  profess  to  have  obtained  a  ver- 
dict in  their  favor;  and  they  come  here  and  hold 
up  this  verdict  of  the  countiy  and  say,  "  look  and 
see  what  the  country  has  said,"  "  see  what  the 
people  have  said  in  the  late  elections;"  when,  in 
fact,  the  issue  has  never  been  presented  to  the 
people,  and  when  they  have  never  decided  as  these 
men  here  would  fain  represent  that  they  have  de- 
cided. 

Why,  sir,  what  did  they  do  at  the  elections  lust 
fall?  They  went  before  tiic  people  declaring  that 
they  were  in  favor  of  a  prosecution  of  the  war  to 
thefullestextent,  and  declaring  that  no  peace,  no 
truce,  or  anything  of  the  kind  should  be  made 
with  these  rebels  while  in  arms,  and  that  they 
were  in  favor  of  the  most  vigorous  prosecution  of 
the  wai'.  But  we  find  to-day  tliat  these  Demo- 
crats come  here  and  use  that  expression  of  the 
country  as  being  an  expression  in  favor  of  peace 
and  in  favor  of  a  truce,  and  against  the  manner 
in  which  the  war  has  been  conducted.  You  may 
rest  assured  that  those  men  are  calculating  witli- 
out  their  host.  I  tell  you  there  is  a  feeling  under- 
lying the  people  of  this  country  which  is  most 
radically  in  favor  of  no  quarter;  which  is  in  favor 
of  prosecuting  this  war  to  the  extremest  point,  and 
in  favor  of  putting  down  this  rebellion  by  any  and 
all  means. 

And  these  men,  who  think  they  have  got  a  ver- 
dict of  the  people  in  their  favor,  will  find,  when 
they  return  to  the  people  with  their  present  doc- 
trine and  their  present  positions,  that  they  are  very 
much  mistaken.  You  must  remember  that  their 
position  has  been  changed  since  they  were  before 
the  people  last  fall.  Then  they  were  in  favor  of 
a  vigorous  prosecution  of  the  war.  Now  they  are 
in  favor  of  a  truce,  of  peace,  of  compromise.  In- 
■deed,  you  cannot  tell  exactly  what  they  are  in 
favor  of,  but  you  can  tell  what  they  are  opposed 
to.  They  are  opposed  to  the  Administration,  op- 
posed to  the  manner  in  which  the  war  is  carried 
on.  You  cannot  name  anything  which  they  will 
not  find  fault  with.  We  had  all  this  thing  in  the 
revolutionary  war.  We  had  men  in  that  day  who 
were  opposed  to  the  revolutionary  war — men  who 
found  fault,  and  men  who  were  disheartened. 

I  agree  with  the  gentleman  from  Indiana  [Mr. 
VooRHEEs]  lliatthis  is  a  great  question  of  liberty, 
liberty  for  mankind,  not  only  for  the  people  of 
this  country,  but  for  the  people  of  the  whole  earth 
and  for  all  time;  and  it  will  take  hold  not  only  of 
the  people  of  this  nation,  but  of  all  the  nations  of 
the  world,  which  are  looking  to  us  with  interest 
and  anxiety.  It  is  the  great  principle  of  liberty 
for  which  we  are  struggling,  but  it  is  not  the  lib- 
erty to  syitipathize  with  secession,  and  with  those 
who  are  seeking  to  give  aid  and  comfort  to  this 
rebellion.  It  is  not  that  liberty  which  is  in  dan- 
gei',  but  the  liberty  of  the  great  masses  of  this 
country.  Why  should  we  yield  more  respect  to 
those  who  are  in  sympathy  with  this  rebellion 
than  we  give  to  the  great  principles  that  are  at 
stake  in  this  struggle.^ 

Weall  know  that  when  this  war  commenced  we 
had  sympathizers  with  the  rebels;  but  foraseason 
that  sympathy  was  hushed  and  the  great  tide  of 
liberty  in  favor  of  this  war  overran  everything, 
and  carried  sway  for  the  time  being.  But  these 
eympathizers  cooperating,  gathered  strength  from 
the  prolongation  of  the  war,  and  they  are  trying 
to  turn  the  protracted  war  to  the  interest  of  the 
South.  No  one  has  any  doubt  of  that  matter. 
We  see  it  in  all  their  acts.  They  were  justly 
characterized  the  other  day  by  the  gentleman  from 
Pennsylvar)ia,  the  chairman  of  the  Cominitlee  of 
Ways  and  Means,  [Mr.  Stevens,]  when  he  said 
ti\ey  Gpeak  one  thing  but  moan  another.  They 
are  continually  saying  they  are  for  the  Union,  but 
we  see  by  their  acts  they  are  entirely  dissatisfied 
with  whatever  takes  place. 

If  these  men  are 'dissatisfied  with  the  conduct 
of  the  war,  why  i.s  it  that  they  do  not  come  out 
and  give  us  a  better  policy  ?  Do  you  want  a  truce; 
do  you  want  to  have  a  convention  with  these 
southern  rebels  and  make  terms  of  peace  with 
themi"  Is  that  what  you  want.'  We  all  know 
that  when  we  fail  to  meet  with  that  success  we 
desire,  it  is  very  natural  to  find  fault.  Nothing 
is  more  natural.  Why,  sir,  this  state  of  things 
has  existed  from  the  commencement,  and  I  see 
that  at  a  meeting  held  in  the  Slate  of  Indiana,  in 
January,  1861,  and  which  was  addressed  by  the 
gentleman  from  Indiana,  [Mr.  Voorhees,]  cer- 
tain resoUitions  were  passed.     I  will  read  an  ac- 


count of  that  and  of  another  meeting,  taken  from 
a  paper  1  hold  in  my  hand: 

"  Resolved,  Tliat  if  no  concessions  and  compromises  cin 
be  oblained,  and  a  disunion  shall  unlortuiiatoly  be  made 
between  the  noitliern  and  soulliern  Slates,  then  the  com- 
mercial, manufacturing,  and  agricultural  interests  of  the 
people  of  this  country  require  us  to  say  that  we  cannot  con- 
sent that  the  Ohio  river  shall  bo  the  boundary  line  of  con- 
tending nations,  and  we  earnestly  desire  that  if  a  line  is  to 
be  drawn  between  the  North  and  the  South,  that  line  shall 
run  north  of  us. 

"  On  Tlmrsday,  the  iltli  of  April,  a  meeting  of  the  'De- 
mocracy' was  held  in  Greencastle,  at  wliich  D.  VV.  Voor- 
hees made  a  speech.  Tlie  Sentinel  of  A|)ril  13  contains 
a  report  of  the  speech  copied  from  Voorhees-'s  organ  and 
adulator,  the  T(nie  Haute  Journal.  Among  other  things, 
lie  says : 

"  '  Indiana  had  no  quarrel  with  the  South  ;  had  no  reason 
to  wage  war  upon  her;  for  the  South  liad  always  been  the 
friend  of  tlie  West,  while  the  eastern  Slates  had  done  all 
in  their  power  to  cripple  us  in  our  infancy. 

'"I  say  to  you,  my  constituents,  that  as  your  Represent- 
ative, I  will  never  vote  one  man,  one  dollar,  or  one  gun  to 
the  ^Administration  of  Ahraliam  Lincoln  to  jnake  war  upon 
the  South,  to  carry  death  and  desolation  to  the  land  of 
Washington,  Jackson,  Clay,  and  Joe  Daviess.  Never. 
Never.' 

"The  Terre  Haute  Journal  says: 

"'The  response  to  the  declaration  was  luimistakable. 
A  perfect  furore  of  applause  followed  the  announcement  of 
this  patriotic  sentiment."' 

That  was  in  1861, and  that  resolution  wasadopt- 
ed  at  a  fneeting  at  which  the  honorable  gentleman 
who  has  just  taken  his  seat  made  a  speech.  1  was 
born  and  reared  in  that  district  of  country,  and  1 
know  the  feelings  of  the  people  there;  1  know  the 
smothered  secession  sentiment  that  lingers  there, 
and  which,  to-day,  finds  vent  inthe  country  and 
in  this  House;  but  I  tell  you  there  is  a  tide  which 
will  arise,  and  will  overwhelm  these  gentlemen, 
so  that  in  a  few  years,  at  the  furthest,  they  will  be 
looked  upon  as  despicable  in  the  eyes  of  tliis  na- 
tion as  the  Tories  of  the  Revolution  were,  because, 
disguise  it  as  you  will,  their  whole  sirengih  is  vir- 
tually thrown  againsl  the  unity  of  this  Govern- 
menland  against  the  prosecution  of  the  war.  They 
seek  to  create  division  and  distraction  by  raising 
fnl.se  issues.  We  are  continually  warned  in  this 
House  that  the  great  Northwest  is  going  to  unite 
with  the  South  and  leave  out  the  eastern  States. 
I  know  they  say ,  at  the  same  time,  they  only  warn 
us,  that  they  are  opposed  to  it  themselves,  and  do 
not  intend  to  do  it,  but  they  give  you  the  warn- 
ing. We  have  had  a  warning  to-day  that  we  must 
look  out  for  the  consequences  if  we  go  on  punish- 
ing men  who  are  guilty  of  treason  and  sympathy 
with  the  rebellion. 

There  is  a  great  deal  said  with  regard  to  the 
prosecution  of  this  war.  We  are  told  that  we 
must  resort  to  no  measures  that  are  not  justified 
by  the  rules  of  civilized  warfare.  They  tell  us 
that  we  cannot  raise  any  more  volunteers  in  the 
North;  that  a  conscription  will  be  resisted,  and 
that  to  enroll  negroes  and  make  warriors  of  them 
is  against  the  policy  of  the  country.  They  tell 
lis  that  we  have  been  carrying  on  this  war  for  two 
years  and  have  done  absolutely  nothing,  that  the 
southern  confederacy  is  slronger  to-day  than  it 
was  at  the  commencement;  and  yet  they  claim 
that  we  can  do  nothing  fuither  to  prosecute  it. 
They  insist  that  no  more  white  men  will  enlist  at 
ihe  iMorth,  that  a  conscription  will  not  be  tolerated, 
and  that  if  you  could  enlist  negroes  they  would 
not  fight.  All  this  amounts  virtually  to  saying 
that  we  had  better  give  the  war  up  and  make  a 
compromise.  That  is  the  effect  of  all  we  hear 
from  these  gentlemen. 

I  tell  you,  sir,  that  I  am  in  favor,  and  I  believe 
that  the  people  of  this  country  are  in  favor,  of 
using  all  the  means  under  heaven  known  to  hon- 
orable warfare  to  put  down  this  rebellion;  and  I 
believe  there  is  no  other  mode  in  which  it  can  be 
done  so  effectually  as  by  turning  to  our  own  use 
those  who  have  thus  far  been  -the  chief  support 
and  right-hand  power  of  this  rebellion.  The  idea 
that  they  will  not  fight  is  all  humbug.  There  is 
no  mistake  about  it;  they  will  fight. 

MESSAGE  FROM  TUK  SENATli. 

A  message  from  the  Senate,  by  Mr.  Founey, 
its  Secretary,  informed  the  House  that  the  Senate 
had  passed  a  bill  (No.  483)  to  establish  the  gauge 
of  the  Pacific  railroad  and  its  branches;  in  which 
he  was  directed  to  ask  the  concurrence  of  the 
House. 

INDEMNIFICATION  BILL AGAIN. 

.Mr.  JULIAN.  Mr.  Speaker,  the  line  of  argu- 
ment 1  propose  to  pur.gue  during  the  hour  which 


belongs  to  me  is  general  in  its  character,  and  will 
not  specially  refer  to  the  measure  now  pending 
before  the  House.  It;  will  not,  however,  be  found 
substantial-ly  irrelevant  to  the  subject;  and  as  I 
have  already  waited  several  weeks  for  the  floor, 
and  the  widest  latitude  has  thus  far  been  allowed 
in  this  debate,  I  trust  1  shall  be  permitted  to  pro- 
ceed without  encountering  any  very  strict  con- 
struction of  the  rules  of  order  provided  for  the 
government  of  this  body. 

In  seeking  to  interpret  the  terrible  conflict 
through  which  our  country  is  passing,  and  to  de- 
vise, ifpossible,  a  just  and  wise  policy  for  the  Gov- 
ernment in  its  future  action,  the  mind  naturally 
reverts  to  the  past.  There  is  a  sense  in  which  it 
is  well  to  let  by-gones  be  by-gones,  but  we  can 
never  afford  to  dispense  with  the  lessons  of  ex- 
perience. By  an  eternal  law,  as  unvarying  in  poli- 
tics as  in  morals,  to-day  is  made  the  child  of  yes- 
terday and  the  parent  of  to-morrow — the  past  and 
the  present  linked  together  in  the  relation  of  cause 
and  effect,  and  irrevocably  woven  into  the  future. 
It  is  true  philosophy,  therefore,  to  profit  by  our 
mistakes,  to  the  extent  of  shunning  their  repeti- 
tion, while  causing  the  past  to  reappear  where  its 
deeds  have  been  worthy. 

The  triumph  of  the  Republican  party  in  1860 
was  the  triumph  of  freedom  over  slavery.  1  do 
not  say  that  all  who  supported_  Abraham  Lincoln 
were  abolitionists,  or  even  anti-slavery  men,  or 
that  all  who  op|)Osed  him  were  the  advocates  of  ' 
slavery.  This  would  be  very  far  from  the  exact 
truth.  What  I  affirm  is,  that  hostility  to  slavery 
was  the  animating  sentiment  of  the  men  whose 
deeply-rooted  convictions  and  unquenchable  zeal 
made  the  formation  of  the  Republican  party  n  ne- 
cessity, and  nerved  it  with  all  its  real  strength; 
while,  on  the  other  hand,  the  espousal  of  slavery 
was  the  grand  and  darling  purpose  of  those  whose 
shaping  hand  and  inspiring  ambition  gave  life  and 
law  to  the  Democratic  organization. 

I  go  further  still.  The  contest  of  1860  was  not 
simply  a  struggle  between  slavery  and  freedom, 
but  a  struggle  of  life  and  death.  Slavery,  as  a  sys- 
tem of  unskilled  labor,  demands  the  right  of  un- 
restricted extension  over  fresh  soil  as  a  condition 
of  its  life.  This  is  a  law  of  its  nature,  attested  by 
the  Seminole  and  Florida  wars,  the  seizure  of 
Texas,  the  war  with  Mexico,  the  repeal  of  the 
Missouri  restriction,  the  raid  into  Kansas,  and  by 
its  entire  history  in  this  countrj'-.  Confine  it  by 
impassable  boundaries,  and  it  will  turn  upon  and 
devour  its  own  life,  and  destroy  both  master  and 
slave.  Slaveholders  understand  this  perfectly, 
and  I  do  not  marvel  that  their  hostility  was  not 
assuaged  in  the  smallest  degree  liy  the  Republican 
dogma  of  non-interference  with  it  in  the  States. 
They  knew  that  the  exclusion  of  it  from  all  Fed- 
eral territory  would  not  only  put  the  nation's  brand 
upon  it  in  the  States  which  it  scourges,  and  con- 
demn it  as  a  public  enemy,  but  virtually  sentence 
it  to  death.  They  believed,  with  our  Republican 
fathers,  that  restriction  means  destruction.  They 
knew  that  as  the  first  dose  of  medicine  given  to  a 
sick  man  forms  a  part  of  the  whole  process  of  cure, 
so  the  policy  of  limitation,  as  an  incipient  remedy 
for  our  great  national  malady,  would  be  followed 
by  other  measures,  moral,  economical,  and  polit- 
ical, which  would  ultimately  but  surely  expel  it 
from  the  country.  Hence  they  fought  Republican- 
ism with  all  the  zeal  and  desperation  which  could 
be  inspired  by  a  great  social  and  moneyed  power, 
threatened  with  suffocation  and  death.  They  were 
simply  obeying  the  law  of  self-preservation  ;  and 
I  think  it  due  to  franlmess  to  confess  that  the 
charge  of  "abolitionism,"  which  they  incessantly 
hurled  at  the  Republican  party,  was  by  no  means 
totally  wanting  in  essential  truth.  When  they 
were  vanquished  in  the  election  of  Mr.  Lincoln, 
their  appeal  from  the  ballot  to  the  bullet,  was  the 
logical  consequence  of  their  insane  devotion  to 
slavei-y,  and  their  conviction  that  nothing  could 
save  it  but  the  ruin  of  the  Republic. 

Such  was  the  issue  decided  by  the  people  in  the 
last  presidential  canvass.  It  was  the  long-post- 
poned battle  between  slavery  and  anti-slavery, 
fairly  encountering  each  other  at  the  ballot-box. 
It  was  a  struggle  between  two  intensely  hostile 
ideas,  wrestling  for  the  final  mastery  of  the  Re- 
public. Freedom,  through  the  [lepublican  party 
as  its  instrument,  triumphed  over  slavery,  witli 
both  wings  of  the  Democratic  party  as  its  servants 
and  tools;  for  the  distinction  between  Breckin- 
ridge Democracy,  and  Douglas  Democracy  was 
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purely  mftaphysictU,  and  eluded,  entirely,  the 
plain  common  sense  of  honest  men. 

Now,  sir,  1  hold  that  the  people  of  the  United 
States,  who  earned  and  fairly  achieved  this  great 
victory,  had  a  vested  right  to  its  fruits.  They 
had  a  right  to  expect  the  domination  of  slavery 
over  the  national  Government  to  cease.  They 
had  a  right  to  demand  that  all  its  Departments 
should  be  committed  to  the  hands  of  those  who 
believed  in  the  grand  idea  on  which  the  Adminis- 
tration ascended  to  power.  And  the  intervention 
of  the  rebellion  in  no  degree  whatever  released  the 
Government  from  its  duty  in  this  respect.  The 
rebellion  did  not  refute,  but  confirm,  the  truth  of 
Rejiublicaiiism.  It  was  simply  a  final  chapter  in 
the  history  of  the  slave  power,  an  advanced  stage 
of  slaveholding  rapacity,  naturally  born  of  Dem- 
ocratic misrule;  and  instead  of  tempting  us  to 
cower  before  it  and  surrender  our  principles,  fur- 
nished an  overwhelming  argument  in  favor  of 
standing  by  them  to  the  death. 

I  do  not  say  that  no  man  who  had  been  identi- 
fied with  the  Democratic  party  should  have  been 
appointed  to  office,  but  that  no  man  who  regarded 
with  indiflerence  the  great  principle  which  had 
triumphed  in  the  canvass;  no  man,  certainly,  who 
was  known  to  be  hostile  to  that  principle,  should 
have  been  allowed  to  hold  any  Federal  office,  high 
or  low,  civil  or  military,  at  home  or  abroad.  This 
was  the  duty  of  the  Administration;  for  the  sim- 
jDle  reason  that  it  could  not  decline  it  with  fidelity 
to  the  people  who  had  installed  it  in  power.  The 
Republican  principle  was  as  true  after  the  election 
as  during  the  canvass;  as  true  in  the  midst  of  war 
as  in  seasons  of  peace;  and  just  so  far  as  we  have 
lost  sight  of  this  truth,  just  so  far  have  we  strayed 
from  tlie  path  of  safety.  Indeed,  instead  of  put- 
ting our  principles  in  abeyance  when  the  storms 
of  war  came,  we  should  have  clung  to  them  with 
a  redoubled  energy  and  a  dedicated  zeal.  Instead 
of  making  terms  with  our  vanquished  opponents 
by  conferring  upon  them  office  and  power,  we 
.should  have  taught  them  that  these  were  neccs- 
.sarily  forfeited  in  our  triumph.  And  wo  should 
have  remembered  that  even  our  enemies  would 
brand  us  as  hypocrites  and  cowards,  if  the  Admin- 
istration should  be  less  distitictively  Republican 
in  principle  and  policy  than  had  been  the  party 
which  created  it. 

Very  nearly  allied  to  the  policy  of  conciliating 
our  ojiponents,  and  thus  building  up  their  power, 
was  the  project  of  a  Union  party,  encouraged  by 
Republican  politicians  siniultaneously  with  the 
beginning  of  this  Administration.  Such  a  move- 
ment, started  soon  after  a  heated  political  canvass 
involving  the  issue  of  slavery  and  anti-slavery, 
was  utterly  preposterous.  The  war  grew  out  of  the 
very  question  which  had  organized  our  parties  and 
marshaled  them  against  each  other  in  time  of 
peace;  and  hence,  instead  of  melting  and  fusing 
them  into  one,  their  lines  of  division  would  be 
brought  out  all  the  more  palpably,  and  their  an- 
tagonisms all  the  more  intensified.  It  was  incred- 
ible that  pro-slavery  Democracy,  after  having  been 
80  thoroughly  drugged  and  surfeited  with  the 
heresies  of  southern  rebels,  should,  in  the  twink- 
lingof  an  eye, enterinto cordial  union  with  themen 
it  had  .so  long  traduced.  What  is  now  palpable 
to  all  men,  1  thought  obvious  in  the  beginning, 
that  a  union  of  Republicans  and  Democrats,  on 
the  single  question  of  putting  down  the  rebellion, 
ignoring  the  real  issue  out  of  which  it  sprung, 
was  simply  a  shallow  expedient  for  dividing  the 
S[)oils  of  office,  at  the  cost  of  a  practical  surrender 
of  the  principles  for  which  Republicans  had  so 
zealously  contended.  I'do  not  say  that  the  dis- 
ruption of  the  Democratic  party  was  by  any  means 
impossible.  There  was  a  vigorous,  loyal  (element 
pervading  its  rank  and  file  which  its  unprinci|)lcd 
leadership  would  have  been  poweiless  to  control, 
if  Republicans  had  stood  firm.  If  we  had  been 
perfectly  true  to  our  own  principles,  bating  no  jot 
of  zeal  in  their  maintenance,  and  frowning  upon 
any  movement  which  sought  to  soften  down  or 
shade  olf  the  righl-angled  chara(;tcr  of  our  anti- 
slavery  policy;  if  we  had  bravely  accepted  the 
consequences  of  that  policy,  branding  the  rebel- 
lion as  the  child  of  slavery,  and  the  Democraiic 
party  us  the  great  nursing  mother  that  had  fed 
and  pamporcil  it  into  this  bloody  revolt  against 
the  Constitution;  if,  when  the  truth  of  our  doc- 
trines and  the  guilt  of  our  opponents  were  written 
down  in  the  fires  of  civil  war,  wc  had  called  upon 
all  nun  to  join  hand^i  with  us  in  saving  the  coun- 


try, the  Democratic  party  would  have  heard  its 
death  knell  in  the  guns  of  Fort  Sumter,  and  in- 
stead of  borrowing  new  life  from  the  cowardice 
and  decline  of  Republicanism,  would  have  crawled 
to  Its  guilty  and  dishonored  grave.  Only  by  per- 
sistent fidelity  to  our  own  principles  could  we 
hope^iiherto  break  down  the  power  of  our  foes 
or  maintain  a  real  Union  movement.  This  we 
already  had  in  the  Republican  party.  If  there  is 
anywiiere  a  Republican  who  is  not  a  Union  man 
1  would  be  glad  to  know  where  he  may  be  found. 
This  accursed  war  is  upon  us  to-day  because  the 
policy  of  the  Government,  under  the  rule  of  slave- 
breeding  Democracy,  has  so  long  been  drifting 
from  the  principles  of  our  Republican  fathers,  as 
reaffirmed  in  the  Philadelphia  and  Chicago  plat- 
forms. The  rebellion  is  a  fulfilled  prophecy  of 
Thomas  Jefferson,  and  of  all  the  leading  anti- 
slavery  men  of  a  later  generation;  and  nothing, 
certainly,  should  have  been  further  from  our  pur- 
pose than  to  rush  with  indecent  haste  into  the 
embrace  of  unrepentant  Democrats,  when  the  very 
life  of  the  nation  had  been  brought  into  deadly 
peril  by  their  systematic  recreancy  to  the  princi- 
ples of  real  Democracy. 

Sir,  Democratic  policy  not  only  gave  birth  to 
the  rebellion,  but  Democrats,  and  only  Demo- 
crats, are  in  arms  against  their  country.  Demo- 
crats fired  on  its  flag  at  Fort  Sumter.  Jefferson 
Davis  is  a  Democrat,  and  so  is  every  God-forsaken 
rebel  at  his  heels.  A  Democratic  Administration 
was  in  power  when  the  rebellion  first  lifted  its 
head.  A  Democratic  President,  who  could  have 
nipped  it  in  the  bud,  allowed  our  Navy  to  be  sent 
to  distant  seas,  our  fortresses  to  be  occupied,  our 
arsenals  and  navy-yards  to  be  seized,  and  our 
arms  and  munitions  to  be  stolen.  Democrats 
clutched  the  Treasury  of  the  Government  and 
robbed  it  of  its  Indian  bonds.  The  distinguished 
thieves  and  cut-throats  who  are  known  as  the 
leadersofthe  rebellion, such  as  Floyd, Thompson, 
Yancey,  and  Cobb,  are  all  Democrats.  Not  only 
is  it  true  that  rebels  are  Democrats,  but  so  are 
rebel  sympathizers,  whether  in  the  North  or  the 
South.  On  the  other  hand,  the  Republican  party, 
so  far  as  I  can  learn,  has  not  furnished  a  single 
recruit  to  the  ranks  of  the  rebellion.  Loyalty 
and  Republicanism  go  hand  in  hand  throughout 
the  Union,  as  perfectly  as  treason  and  slavery. 

In  the  light  ofthese  pregnant  facts,  Mr.  Speaker, 
we  find  no  occasion  for  a  new»party.  What  we 
should  work  and  pray  for  is  the  success  of  our 
principles,  and  this  can  only  be  secured  by  stead- 
fastness of  purpose  and  associated  political  action. 
We  need  something  of  permanence  in  our  move- 
ments, shunning  that  fickleness  and  instability 
that  would  form  a  new  party,  with  a  new  name, 
for  every  campaign,  and  thus  fritter  away  our 
strength  in  the  ficklenes.s  of  our  schemes,  instead 
of  husbanding  it  for  effective  service.  Republic- 
anism is  not  like  a  garment,  to  be  put  on  or  laid 
aside  for  our  own  convenience,  but  an  enduring 
principle,  which  can  never  be  abandoned  without 
faithlessness  to  the  country.  It  is  not  a  succes- 
sion of"  dissolving  views,"  brought  on  to  the  po- 
litical stage  to  amuse  conservative  gentlemen,  or 
to  dazzle  and  bewilder  the  people,  but  the  fixed 
star  which  should  guide  us  through  the  shifting 
phases  of  American  politics  and  the  bloody  laby- 
rinths of  war.  Sir,  not  even  to  save  the  Union, 
or  to  restore  the  blessings  of  peace,  should  we  for- 
sake its  light.  It  is  because  we  loved  our  prin- 
ciples more  than  peace  that  we  are  now  in  the 
midst  of  war.  We  demanded  a  Union  undcrcon- 
ditionsthat  would  make  it  the  servant  of  liberty, 
and  not  the  handmaid  of  slavery;  and  the  rebel- 
lion is  the  result.  Let  us  accept  it;  and  when  we 
are  charged  with  |irodui.'.iiig  it,  let  us  reply  that 
the  ciiarge,  if  true  at  all,  is  true  in  a  sense  wiiich 
makes  infamous  the  men  who  prefer  it.  In  the 
sense  in  which  the  opponents  of  paganism  caused 
martyrdoms  in  the  early  days  of  the  Church;  in 
the  sense  in  which  the  enemies  of  the  papal  power 
in  the  time  of  Luther  caused  persecutions  and 
death;  in  the  sense  in  which  Thomas  Jeffer.'son 
and  the  fathers  caused  the  war  of  our  Revolution, 
we,  who  are  called  Republicans,  caused  the  n;- 
bellion  of  which  pro-slavery  Democracy  is  pre- 
eminently guilty.  If  wo  had  allosved  slavery  to 
take  root  in  the  soil  of  Kansas,  without  resistance 
or  protest;  if  we  had  permitted  it,  through  the 
help  of  the  Supreme  Court,  to  fasten  its  fangs  upon 
all  our  Territories,  so  that  neither  Congress  nor 
the  people  nor  any  liinuan   power  could  remove 


it;  if  we  had  allowed  it  to  go  freely  into  the  non- 
slaveholding  States  and  set  up  its  habitation  in  de- 
fiance of  State  enactments;  if  we  had  consenti-d 
to  the  revival  of  the  African  slave  trade,  and  that 
our  lips  should  be  sealed  against  the  right  to  talk 
about  it,  except  to  talk  in  its  favor;  if,  in  a  word, 
the  people  of  the  free  States  had  been  willing  to 
trample  under  their  feet  the  institutions  of  their 
fathers,  and  to  dedicate  this  continent  to  shive- 
holding  and  slave-breeding  forever,  then  we  might 
have  had  peace  to-day,  and  an  unbroken  Union. 
But  our  Democratic  peace  would  have  been  the 
peace  of  the  Pit,  "stifling,  suffocating,  sultry  " — 
a  peace  infinitely  more  dreadful  than  the  war  we 
have  chosen  to  accefit  in  the  maintenance  of  our 
principles;  and  our  Union  would  have  been  a  con- 
federacy of  corsairs,  devouring  humanity,  defy- 
ing God,  exalting  the  devil,  and  gladdening  the 
heart  of  every  absolutist  and  tyrant  thro\igliout 
the  earth.  Sir,  I  rejoice  greatly  that  Republicans 
had  the  courage  to  throw  themselves  between  their 
country  and  the  eternal  damnation  to  which  Dem- 
ocratic policy  was  about  to  consign  it;  and  that 
now,  standing  fiice  to  face  with  the  dread  realities 
of  war,  they  are  still  resolved  to  stand  together 
by  the  flagstaff  of  freedom.  No  step  backwards 
is  possible,  nor  was  there  any  hope  for  the  Re- 
public so  long  as  the  Government  and  its  advisers 
failed  to  realize  this  fact. 

Mr.  Speaker,  I  have  indicated,  in  general  terms, 
the  mistakes  of  Republican  policy  since  the  be- 
ginning of  the  war.  Many  of  our  trusted  lead- 
ers have  lost  their  way,  while  the  Administration 
itself  has  not  been  thoroughly  Re]:iublican  in  its 
policy.  Forgetting  the  mere  negations  of  our 
creed,  it  should  have  planted  itself  bravely  on  its 
affirmations,  pausing  not  a  moment  to  apologize, 
or  deprecate,  or  explain.  The  crisis  called  for  ab- 
solute courage,  and  the  time  had  gone  by  forever 
for  any  policy  savoring  in  the  smallest  degree  of 
timidity  or  hesitation.  The  disasters  of  this  war, 
and  the  perils  which  now  threaten  the  country, 
find  their  best  exjilanation  in  the  failure  of  the 
Government  to  stand  by  its  friends,  and  its  read- 
iness to  strengthen  the  hands  of  its  foes.  To  a 
fearful  extent  Democratic  ideas,  and  Democratic 
policy  have  ruled  this  Republican  Administration 
from  the  beginning.  Democratic  policy, very  soon 
after  the  war  began,  speaking  through  our  Repub- 
lican Secretary  of  State,  declared  that  "  the  Fi-d- 
eral  Government  could  not  reduce  the  seceding 
States  to  obedience  by  conquest,"  and  that  "  only 
an  imperial  or  despotic  Government  could  subju- 
gate thoroughly  disaffected  and  insurrectionary 
members  of  the  State;"  persuaded  the  nations  of 
the  earth  that  our  struggle  was  not  an  "  irrepres- 
sible conflict"  between  two  forms  of  society,  each 
of  which  was  aiming  at  absolute  dominion  over  the 
country,  but  a  mere  domestic  tumult  which  would 
subside  in  "  sixty  days;"  and  that  the  institution 
of  slavery,  which  the  whole  world  now  confesses 
to  have  been  the  cause  of  the  war,  would  not  be 
affected  by  it,  but  "  remain  subject  to  exactly  the 
same  laws  and  forms  of  administration,  whether 
the  revolution  shall  succeed  or  whether  it  shall 
fail."  Democratic  policy,  jiouring  its  cowardly 
counsels  into  the  ear  of  the  Commander-in-Chief 
of  our  armies,  tempted  him  to  write  a  letter  to  Sec- 
retary Seward,  on  the  day  before  Mr.  Lincoln's 
inauguration,  in  which  he  scouted  the  idea  of  sub- 
duing the  rebel  States  by  military  power,  favored 
the  organization  of  a  Union  ]iarty  and  the  aban- 
donment of  Republicanism,  and  recommended  a 
pacification  on  the  godless  basis  of  the  Crittenden 
resolves  of  January,  18GI,  o.r  that  we  should  say 
to  our  "  wayward  sisters,  go  in  peace."  Demo- 
cratic policy  made  General  McCle  I  Ian  commander- 
in-chief,  by  falsely  claiming  for  him  the  victories 
ofourarms  in  Western  Virginia  achieved  by  Rose- 
crans,  IMtu'ris,  and  Henham,  and  by  the  indorse- 
ment of  General  Scott,  who,  as  the  country  has 
since  learned,  did  not  believe  in  the  war  which  the 
Government  had  inaugurated.  Democraiic  policy, 
through  General  Patterson  as  its  representativi^ 
detained  a  large  army  in  the  valley  of  Winclustcv 
which  should  have  marched  against  General  John- 
ston and  his  inferior  force,  instead  of  allowing  him 
to  join  Heauregard  at  ijull  Run,  thus  securiiiir  the 
dct'eat  and  rout  of  oui-  army,  inst(-ad  ofadecisive 
vicl(u-y  which, else,  wouldhavecrowncd  ourarms. 
Democratic  policy,  through  the  autlun-ity  of  Gen- 
eral McClellan,  kept  tlic>  Potomac  blockaded  diu'- 
ingthe  fall  ami  winter  of  I8GI  and  18GJ;  and  when 
ihc  Navy  Di^partment  in.sisted,  as  it  did  repeat- 
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edly,  on  putting  an  end  to  the  blockade,  which  it 
could  have  done  at  any  moment,  our  Democratic 
general  objected  that  "  it  would  brir\g  on  a  gen- 
eral engagement;"  and  thus  was  the  honor  of 
.the  nation  compromitted,  and  millions  sacrificed 
through  its  interrupted  commerce,  without  cause 
or  excuse.  Democratic  policy,  personified  by  Gen- 
eral McClellan  and  General  Stone,  sent  Colonel 
Baker  and  his  gallant  men  across  the  Potomac 
against  a  superior  force,  with  one  scow  and  two 
small  boats  as  the  only  means  of  transportation; 
and  after  the  crossing  had  commenced,  twenty- 
four  thousand  men  under  General  Smith  and  Gen- 
eral McCall,  who  were  within  striking  distance, 
and  expected  by  Colonel  Baker  to  join  him,  were 
ordered  to  retreat  by  General  McClellan;  while 
fifteen  hundred  of  our  men  at  Edwards's  Ferry, 
only  three  and  a  half  miles  from  the  battle-field, 
who  could  have  reinforced  Colonel  Baker  and 
turned  the  fortunes  of  the  day,  were  compelled  to 
stand  idle  while  the  gallant  hero  and  his  men  were 
butchered  without  mercy.  During  the  autumn 
and  winter  months  which  followed,  Democratic 
policy  made  the  grand  army  of  the  Potomac  squat 
before  the  wooden  guns  of  Centrevillc  and  Ma- 
nassas; and  although  our  forces  were  many  times 
larger  than  those  of  the  rebels,  and  our  men  in  fine 
health  and  discipline,  and  eager  to  fight,  while 
during  these  successive  months  we  were  favored 
with  solid  roads  and  clear  frosty  days  and  nights, 
yet  neither  the  persuasions  of  the  President  nor 
the  clamors  of  the  people  could  induce  General  Mc- 
Clellan to  move;  nor  did  any  member  of  the  Cabi- 
net, nor  the  President  himself,  nor  any  general  in 
his  army,  know  his  plans,  or  why  our  forces  did 
not  advance.  Democratic  policy,  refusing  to  allow 
our  armies  to  go  into  winter  quarters  or  to  march 
upon  the  enemy,  kept  them  strictly  on  the  defensive 
throughout  the  Union,  till  the  President  in  the  lat- 
ter part  of  January  of  last  year  gave  the  OTiier  for- 
ward, resulting  in  the  victories  of  Fort  Henry,  Port 
Donelson,  and  Newbern,  which  so  electrilied  the 
country.  The  army  of  the  Potomac  was  required 
to  march  on  the  22d  of  February,  but  Democratic 
policy  held  it  inactive  till  the  lOlh  of  March,  when 
General  McClellan,  in  obedience  to  a  peremptory 
order  of  the  President,  took  up  the  lino  of  marcli 
toward  Centreville,  after  having  first  learned  that 
the  rebels  had  retired  toward  the  Rappahannock. 
This  pink  and  beau-ideal  of  Democratic  policy,  in- 
stead of  pushing  at  once  toward  Richmond,  which 
he  could  have  done  by  railroad  by  way  of  Acquia 
creek  and  Fredericksburg,  or  by  the  Manassas  and 
Gordonsville  road,  marched  his  army  back  to  Al- 
exandria, where  hundreds  perished  or  received  the 
cause  of  theirdeatli,in  the  open  fields  and  woods  in 
sightoftlieirtents, during  thecold, drenching  rains 
to  whicli  they  were  exposed  for  many  days  prior 
to  their  embarlcation  for  Fortress  Monroe.  Demo- 
cratic policy,  still  ruling  the  country  through  Gen- 
eral McClellan,  planned  the  ill-fated  campaign  on 
the  peninsula;  and  although  he  had  insisted,  while 
liimself  near  the  capital,  that  the  whole  army  of  the 
Potomac  was  necessary  for  its  defense,  yet  on  leav- 
ing, under  positive  orders  that  thi.s  city  should  be 
amply  defended,  he  seems  to  have  considered  fif- 
teen thousand  raw  and  undisciplined  troops,  the 
refuse  of  the  Army,  sufficient  for-its  protection;  all 
of  the  army  in  and  around  Washington,  except  this 
meager  force,  having  lieen  ordered  by  him  to  pro- 
ceed at  once  to  the  peninsula.  Democratic  policy 
compelled  the  army  of  the  Potomac  to  sit  down  be- 
fore Yorktown  till  a  small  army  had  grown  to  be  a 
largo  one,  and  then  permitted  it  to  evacuate  at  its 
leisure.  General  Hooker,  with  his  advance  force, 
followed ;  but  Democratic  policy,  refusing  to  allow 
])im  to  be  reinforced,  held  thirty  thousand  men 
within  sound  of  the  battle,  by  wiiich  our  forces 
were  repulsed  and  the  escape  of  the  enemy  secured. 
When  our  army  at  length  reached  theChickahom- 
iny.  Democratic  policy  founded  the  kingdom  of 
pickaxes  and  spades,  and  sent  thousands  of  our 
.soldiers  to  their  graves,  because  the  employment 
ofable-bodied  negroes  in  ditching  would  be  oflTens- 
ive  to  DiMiiocraiic. gentility,  and  endanger  "  the 
Union  as  it  was."  When  General  McClellan,  by 
(uder  of  General  Hall<;ck,  left  the  James  river,  and 
reached  Alexandria  in  time  to  save  General  Pone  at 
the  uecond  battle  of  Hull  Run,  Democi-atic  policy, 
fiM-geiting  the  country,  alio  wed  him  to  be  sacrificed. 
Democratic  policy,  sifting  its  deadly  poison  into 
the  mind  of  the  President,  again  placed  General 
McClellan  in  command  of  the  army  of  the  Poto- 
uiiic,  and  reinstated,  at  his  request,  the  generals 


whose  failures  had  caused  Pope's  defeat;  and  the 
"  strategy"  which  followed  left  the  way  open  for 
the  withdrawal  of  General  Lee,  and  delayed  the 
march  of  our  forces  till  Harper's  Perry  had  fallen 
into  the  hands  of  the  enemy.  Democratic  policy, 
at  the  battle  of  Antietam,  kept  at  least  forty  thou- 
sand of  our  men  in  i-eserve^,-ppnd  thus  converted 
a  magnificent  victory,  most  temptingly  brought 
with  in  our  grasp,  in  to  at  best  a  drawn  battle.  Dem- 
ocratic policy,  which  cost  us  more  than  fifty  thou- 
sand soldiers  on  the  peninsula,  systematically 
misled  the  public  by  compelling  the  newspaper 
correspondents  within  our  lines  to  suppress  facts 
and  utter  falsehoods,  in  order  to  glorify  General 
McClellan,  shield  him  from  popular  disapproba- 
tion, and  perpetuate  his  command.  Democratic 
policy  at  this  moment  clamors  for  iiis  restoration, 
and  every  man  who  blames  the  Republicans  for 
bringing  on  this  war,  and  who  declares, as  General 
McClellan  did  at  its  beginning,  that  the  South  is 
right;  every  man  who  believes  in  wearing  out  the 
patience  of  the  country  by  military  failures,  so 
that  the  rebels  may  be  restored  to  power  through 
some  infernal  compromise;  every  man  who  de- 
spises tlie  policy  which  would  win  victories,  or 
follow  them  up  when  won;  every  man  who  was  as 
much  of  a  traitor  as  he  had  the  courage  to  be  in  the 
beginning  of  this  struggle,  and  has  all  the  time 
wished  the  rebels  a  hearty  God-speed;  every  man 
v.'ho  has  done  his  best  to  discourage  enlistments, 
embarrass  the  actio*  of  the  Government,  and  ren- 
der the  war  odious  to  the  people;  every  man  who 
raises  the  cry  of  peace,  and  talks  about  new 
guarantees  to  pacify  the  felons  v/ho  have  sought 
the  nation's  life;  every  man  who  loves  negro 
slavery  better  than  he  loves  his  country,  and 
would  sooner  see  the  Republic  in  ruins  than  the 
slaves  set  tree,  is  the  zealous  advocate  and  un- 
flinching champion  of  General  McClellan. 

Mr.  Speaker,  Democratic  policy  proves  itself 
the  ally  of  treason  by  hugging  the  cause  which 
produces  it.  It  clings  to  slavery  as  a  dying  man 
clings  to  life.  It  condemns  its  prohibition  in  our 
Territories,  and  its  abolition  in  this  District.  In 
the  midst  of  a  terrific  struggle  of  the  nation  for 
self-preservation ,  requiring  the  use  of  all  the  weap- 
ons known  to  the  laws  of  war,  it  demands  the  re- 
peal of  our  confiscation  laws,  and  denounces  the 
President's  proclamation  giving  freedom  to  the 
slaves  of  rebels.  With  equal  zeal  it  opposes  the 
gradual  "  abolishment  of  slavery,"  with  the  con- 
sent of  loyal  masters,  and  compensation  allowed 
them.  Democratic  policy  clamors  for  peace  with 
rebels  in  arms,  on  the  basis  of  the  Crittenden  com- 
promise, rejected  by  them  two  years  ago,  and 
which,  if  accepted,  would  completely  surrender 
the  liberties  of  the  people  to  the  slaveholding  Van- 
dals of  the  South.  Democratic  policy  has  played 
into  the  hands  of  rebels  by  refusing  the  help  of 
negroes  in  our  armies,  as  laborers,  teamsters, 
cooks,  nurses,  scouts,  and  soldiers,  thus  neces- 
sarily weakening  our  military  power,  and  sacrifi- 
cing the  lives  of  our  men.  Democratic  policy  has 
sought  the  office  of  slave-hound  for  rebels  ever  since 
the  beginning  pf  the  war,  and  is  still,  occasionally , 
exercising  its  functions,  in  defiance  of  positive  pro- 
hibitions. Democratic  policy,  taking  the  form  of 
"  Order  No.  3,"  under  which,  for  more  than  a 
year,  loyal  colored  men  were  driven  from  our 
camps,  and  their  proffered  aid  and  information  re- 
jected,earned  the  gratitudeof  every  rebel  through- 
out the  Union,  and  the  curses  of  every  loyal  man. 
Democratic  policy  despisesan  abolitionist  far  more 
heartily  than  a  traitin-;  the  term  abolitionist,  ac- 
cording to  a  leading  Democratic  organ,  signifying 
"  any  man  who  does  not  love  slavery  for  its  own 
sake,  as  a  divine  institution;  who  does  not  wor- 
ship it  as  the  corner-stone  of  civil  liberty;  who 
does  not  adore  it  as  the  only  possible  social  con- 
dition on  which  a  permanent  republican  govern- 
ment can  be  erected;  and  who  does  not,  in  his  in- 
most soul,  desire  to  see  it  extended  and  perpetu- 
ated over  the  whole  earth,  as  a  means  of  human 
reformation,  second  in  dignity,  importance,  and 
sacredness,  to  the  religion  of  Christ."  Democratic 
policy,  by  thus  perpetually  deferring  to  slavery 
as  a  sacred  thing,  and  to  slaveholders  as  a  supe- 
rior order  of  men,  has  smothered  that  feeling  of 
resentment  in  our  armies  v/liich  else  would  have 
been  evolved,  and  the  lack  of  which,  according  to 
our  commanders,  is  one  of  the  serious  obstacles 
to  our  success.  Democratic  policy  in  the  year 
1861  gave  us  as  commanders  ©f  our  three  great 
military  departments  McClellan,  Halleck,  and 


Buell,  whose  military  administrations  have  so  ter- 
ribly cursed  the  country;  while  it  imposed  upon 
our  volunteer  forces  in  the  field  such  officers  as 
Fitz  John  Porter,  General  Nelson,  General  Stone, 
and  very  many  more  whose  sympathies  with  the 
rebels  were  well  known  throughout  the  country. 

Mr.  WADS  WORTH.  I  desire  to  make  an  in- 
quiry of  the  gentleman.  I  thought  1  understood 
him  to  say  that  General  Nelson's  sympathy  with 
the  rebels  was  well  known.  I  wish  to  know  if  he 
alludes  to  General  William  Nelson,  deceased.' 

Mr.  JULIAN.     I  allude  to  that  gentleman. 

Mr.  WADSWORTH.  I  was  born  and  reared 
with  him,  served  with  him  in  intimate  relations 
against  the  rebels,  and  knew  him  from  his  youth 
up  to  the  time  of  his  death,  and  I  say  that  there 
was  not  a  more  determined  opponent  of  the  rebels 
and  of  secession  in  America.  The  language  of 
the  gentleman  is  untrue.  The  stain  attempted  to 
be  cast  upon  the  memory  of  General  Nelson  is 
undeserved  and  unfounded.  Such  language  as 
that  is  outrageous.  I  have  heard  the  speech,  en- 
tirely out  of  order  upon  this  bill,  with  patience; 
but  I  cannot  allow  the  memory  of  William  Nel- 
son to  be  slandered  in  this  way. 

Mr.  JULIAN.  1  will  reply  to  the  gentleman 
from  Kentucky  after  the  recess. 

The  hour  of  half  past  four  o'clock  having  ar- 
rived, the  House  took  a  recess  until  seven  o'clock. 


EVENING  SESSION. 
.  The  House  reassembled  at  seven  o'clock,  p.  m. 

Mr.  Fenton  occupied  the  chair  as  Speaker  pro 
tempore. 

The  SPEAKER ^ro  tempore  stated  the  business 
before  the  House  to  be  the  consideration  of  the 
indemnification  bill,  upon  which  Mr.  Julian  was 
entitled  to  the  floor. 

REPORT  OF  MAJOR  GENERAL  POPE. 

Mr.  McPHERSON,  by  unanimous  consent, 
submitted  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretaij'  of  War  be  requested  to 
transmit  to  this  House  a  copy  of  tlie  report  of  Major  Gen- 
eral John  Pope,  and  tlic  accojiipanying  documents,  covering 
the  operations  of  the  army  of  Virginia  while  \nider  liis  com- 
mand. 

CONSTRUCTION  OF  A  WAGON  ROAD. 

Mr.  VAN  WYCK.by  unanimous  consent,  in- 
troduced a  bill  to  build  and  construct  a  wagon  road 
for  the  use  of  the  Military  Academy,  from  West 
Point,  in  the  County  of  Orange,  State  of  New  York, 
to  Cornwall  Landing,  in  said  county;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Roads  and  Canals. 

INDIAN  AGENTS  IN  NEVADA. 

Mr.  SARGENT,  by  unanimous  consent,  intro- 
duced a  bill  to  provide  for  the  appointment  of  In- 
dian agents  in  NevadaTcrritory;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Indian  Affairs. 

GULL  ISLAND  LIGIIT-IIOUSE. 

Mr.  SMITH,  by  unanimous  consent,  submit- 
ted the  following  resolution;  which  was  read,  con- 
sidered, and  agreed  to: 

Resolved,  Tliat  theConnnlttecon  Commerce  be  instruct- 
ed to  ascertain  what  repairs  are  required  to  the  lighthouse 
at  Gull  Island,  and  report  by  bill  or  otherwise. 

KENTUCKY  SOLDIERS. 

Mr.  GRIDER,  by  unanimous  consent,  submit- 
ted the  following  resolution;  which  was  read,  con- 
sidered, and  agreed  to: 

Whereas  there  were  many  soldiers  mustered  into  the  ser- 
vice of  the  State  of  Kcntucliy  for  the  purpose  of  being  mus- 
tered into  the  service  of  tlie  United  States,  and  who,  as 
soon  as  being  mustered  into  the  State  service,  were  placed 
under  the  command  of  the  United  States  officers,  and  were 
in  the  actual  service  of  the  United  Suites;  and  while  in 
the  actual  service  of  the  United  Stales,  and  in  the  line  of 
their  duty,  a  great  many  contracted  disease  and  died,  and 
some  were  killed  in  battle,  before  all  of  said  troops  were 
mustered  into  the  service  of  the  United  States ;  and  whereas 
there  is  no  law  of  the  United  States  providing  to  pay  their 
widows  and  heirs  their  arrearages  of  pay  due  them  at  their 
death,  nor  their  bounty  oi'$l(iO,  nor  to  pay  those  tlint  .-ur- 
vived  anything  until  tiiey  were  mustered  into  the  United 
States  service,  and  for  the  time  they  were  in  the  Slate  ser- 
vice but  under  Federal  officers;  Therefore, 

Resolved,  'J'hat  the  C^ommittee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  above  facts,  and,  if  expedient, 
provide  by  law  a  remedy  to  do  justice  in  this  and  lilie  cases. 

MILITARY    SEIZURES    OF  PROPERTY. 

Mr.  GRIDER  also,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agieed  to: 

Whereas  the   people  of  Kentucky  have  been   greatly 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1067 


Injured  by  tlip  taking  of  their  property  for  military  purposes 
l>y  our  various  coinpajiies,  brigades,  and  divisions,  and  in 
cases,  many  of  tliem,tlie  individual  sufferers,  instead  of  re- 
ceiving just  compensation,  liave  not  been  furnlslied  any 
voucher  Cor  tlie  damage  done  or  tlie  amount  tliereof,  and 
wliere  voucliers  have  been  furnislied,in  a  large  majority  of 
cases  they  are  so  insuHicient  and  informal  nothing  can  be 
drawn  in  pay  in  consequence  ofalleged  informality :  There- 
fore, 

RcsolvcS,  That  the  Committee  on  Military  Affairs,  if  ex- 
pedient, report  a  bill  providing  an  adequate,  equitable,  and 
available  remedy. 

TRANSPORTATION  OP  GUNPOWDER. 

Mr.  McPHERSON,  by  unanimous  consent, 
introduced  a  bill  tn  exempt  steamboat  owners  from 
tlie  penalties  prescribed  for  transporting  gunpow- 
der, &c.,  when  done  in  the  service  and  at  the  in- 
stance or  for  the  use  of  the  General  Government 
of  the  United  States;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

INDEMNIFICATION  BILL. 

Mr.  JULIAN.  In  reply  to  the  remarks  of  the 
gentleman  from  Kentucky,  [Mr.  Wadsworth,] 
who  interrupted  me  previous  to  the  recess,  I  have 
only  to  say,  that  what  I  said  is  true.  I  did  not  say 
thatGeneral  Nelson  was  arebel.  I  said  he  was  well 
understood  to  be  in  sympathy  with  the  rebels;  and 
this  understanding,  so  far  as  I  have  any  means  of 
knowledge,  is  universal  among  the  soldiers  from 
Indiana  and  Ohio  who  served  under  him  in  the 
field  in  Kentucky  and  elsewhere.  While  I  do  not 
say  that  he  was  a  rebel,  I  say  that,  like  some  other 
distinguished  gentlemen  from  Kentucky,  he  was 
a  rebel  sympathizer,  loving  slavery  more  than  he 
loved  his  country.  That  I  wish  to  say  in  the  most 
emphatic  words  1  know  how  to  employ. 

The  gentleman  from  Kentucky  did  not  charge 
me  with  an  intentional  misrepresentation,  as  lun- 
derstand  him.  If  he  makes  that  charge  I  shall 
deal  with  it.  I  understand  we  simply  differ  as  to 
a  question  of  fact. 

Mr.  WADSWORTH.  I  did  not  intend  to 
charge  the  gentleman  with  any  intentional  mis- 
representation touching  the  sentiments  of  General 
Nelson,  unless  he  malujs  himself  responsible  for 
it.  I  did  not  know  but  that  he  was  making  a  state- 
ment, in  which  he  confided,  derived  from  others. 
My  purpose  was  to  denounce  the  statement  which 
the  gentleman  brings  in  here.  I  do  not  care  who 
makes  the  statement,  he  is  a  slanderer  of  the  gal- 
lant dead. 

Mr.  JULIAN.  I  decline  to  yield  to  the  gen- 
tleman further.  The  gentleman  denounces  my 
assertion 

Mr.  WADSWORTH.  I  denounce  it  as  a 
slander. 

Mr.  JULIAN.  And  I  denounce  thcgentleman's 
denunciation,  and  his  defense  of  a  rebel  sympa- 
thizer. 

Mr.  EDWARDS.  Will  the  gentleman  allow 
me  a  single  question? 

Mr.  JULIAN.     Yes,  sir. 

Objection  was  made  by  several  members,  and 

Mr.  JULIAN  proceeded  a  few  sentences,  when 

Mr.  WADSWORTH  said:  I  rise  to  a  point 
of  order.  It  is  that  the  speech  of  the  gentleman 
from  Indiana  has  no  relation  to  the  subject-matter 
under  consideration,  and  it  was  not  designed  to 
have  any  reference  to  it,  as  the  gentleman  himself 
atmounced  in  the  beginning.  There  has  not  been 
the  slightest  word  uttered  upon  the  subject  under 
consideration. 

Mr.  BINGHAM.     It  is  too  late. 

Mr.  WADSWORTH.  It  is  too  late  to  make 
the  objection  as  to  that  part  of  the  speech  which 
has  been  uttered,  but  not  as  to  the  remainder. 

Mr.  BINGHAM.     I  submit  that  it  is  too  late. 

The  SPEAK ERpro  tempore.  The  Chair  thinks 
the  point  of  order  well  taken.  The  gentleman 
must  confine  his  remarks  to  the  subject  under 
considcniiion. 

Mr.  JULIAN.  I  shall  endeavor  to  do  so.  It 
id  not  true, as  stated  by  the  gentleman  from  Ken- 
lucky,  that  1  said  in  the  outset  that  the  reinarks 
1  proposed  to  make  were  not  relevant  to  the  sub- 
ject. I -.slated  that  they  were  so  substanliuUy ; 
and  1  think  the  House,  after  hearing  me,  will  fintl 
them  NO,  at  least  so  far  as  the  concluding  portion 
of  my  speech  is  concerned. 

Mr.  JULIAN  proceeded  a  few  moments  longer, 
when 

Mr.  WADSWORTH  said:  I  raise  the  point  of 
order  that  the  remarks  made  by  the  gentleman 
have  no  reference  to  the  bill  to  indemnify  the  Ex- 
ecutive for  mililury  arrests. 


Mr.  STEVENS.  May  I  be  permitted  to  say 
that  this  question  of  indemnifying  the  President 
and  other  officers  has  been  discussed  as  opening 
the  whole  policy  of  the  Government,  and  I  think 
very  properly  ?  The  gentleman  from  Indiana  [Mr. 
VooRHEEs]  so  discussed  it,  and  1  think  very  prop- 
erly. It  does  open  the  whole  question  of  the  pol- 
icy of  the  Administration. 

Mr.  WADSWORTH.  If  that  is  the  rule,  I 
submit;  otherwise  not.  The  gentleman  from  In- 
diana [Mr.  VooRHEEs]  confined  himself  to  the 
subject  of  arbitrary  arrests.  The  speech  of  the 
gentleman  seems  to  be  a  mere  harangue  against 
the  Democratic  party  and  the  gallant  soldiers  of 
the  country,  the  dead  as  well  as  the  living.  If 
my  point  of  order  is  right,  I  desire  to  have  it  sus- 
tained. 

The  SPEAKER  pro  tempore.  The  Chair  would 
state  that  the  debate  has  taken  a  v/ide  range  upon 
all  sides,  and  no  gentleman  has  hitherto  raised  a 
point  of  order.  The  Chair  will  again  state  that 
the  gentleman  from  Indiana  must  confine  his  re- 
marks to  the  bill  under  consideration.  If  he  does 
not  do  so,  the  Chair  will  feel  compelled  to  call  him 
to  order. 

Mr.  JULIAN.  I  do  not  know  how  to  proceed 
in  order,  unless  it  be  in  order  to  defend  the  Presi- 
dent of  the  United  States  against  a  policy  which 
I  have  been  and  still  am  discussing  before  this 
House.  I  can  proceed,  as  I  think,  legitinnately 
in  that  line  of  argument.  It  will  be  impossible 
for  the  Chair  or  this  House  to  determine  whether 
my  remarks,  taking  them  in  their  drift  and  fair 
import,  are  in  order  or  out  of  order,  pertinent  or 
impertinent,  without  hearing  them;  and  believing 
myself  to  be  in  order,  I  propose  to  proceed. 

Mr.  JULIAN  proceeded  with  a  few  remarks, 
when 

Mr.  WADSWORTH  said:  I  rise  to  a  point  of 
order  again.  The  remarks  of  the  gentleman  are 
entirely  out  of  order.  They  have  no  reference 
whatever  to  the  subject  under  discussion. 

The  SPEAKER  pro  tempore.  The  Chair  had 
said  that  the  gentleman  must  confine  his  remarks 
to  the  bill  under  consideration,  and  he  was  wait- 
ing to  see  whether  they  were  in  order  or  not.  The 
gentleman  from  Indiana  will  proceed. 

Mr.  JULIAN  proceeded  a  few  sentences. 

Mr.  WADSWORTH.  I  raise  the  point  of  order 
again. 

The  SPEAKER  pro  tempore.  The  point  of 
order  seems  to  be  well  taken.  The  Chair  cannot 
sec  that  the  remarks  of  the  gentleman  are  perti- 
nent to  the  bill  under  consideration. 

Mr.  STEVENS.  I  feel  constrained  to  appeal 
from  the  decision  of  the  Chair.  I  think  the  whole 
subject  of  the  management  of  affairs  is  open  to 
consideration  and  debate. 

Mr.  WADSWORTH.  I  move  to  lay  the  ap- 
peal on  the  table;  and  upon  that  I  demand  the  yeas 
and  nays. 

Mr.  STEVENS.  In  looking  around  the  House, 
I  think  there  is  no  quorum  present;  and  I  am  com- 
pelled to  withdraw  the  appeal  or  break  up  the  ses- 
sion. 

Mr.  SHEFFIELD.     Mr.  Speaker 

The  SPEAKER  pro  tempore.  Does  the  gentle- 
man from  Indiana  give  way  to  the  gentleman  from 
Rhode  Island? 

Mr.  JULIAN.     For  what  purpose? 

Mr.  SHEFFIELD.  I  wish  to  address  the 
House  upon  the  bill  before  it. 

The  SPEAKER  pro  tempore.  The  gentleman 
from  Indiana  can  proceed  in  order. 

Mr.  S.  C.  FESSENDEN.  I  appeal  from  the 
decision  of  the  Chair. 

The  House  was  divided  upon  sustaining  the 
decision  of  the  Chair,  and  there  were — ayes  28, 
noes  25;  no  quorum  voting. 

iMr.  HICKMAN.     I  call  for  tellers. 

Mr.  JULIAN.  I  will  slate  that  the  fticts  and 
arguments  I  am  presenting  are  presented  expli- 
citly as  reasons  why  we  should  pass  this  bill  in- 
demnifying the  President  for  his  action.  It  is  with 
a  view  to  prove  that  propo.sition  that  I  adduce  my 
facts  and  arguments.  That  I  sujiposed  I  had  a 
right  to  do  somewhat  in  detail;  and  I  wish  it  tli.s- 
tinctly  understood,  by  way  of  bringing  myself 
clearly  within  the  rule  of  order,  that  every  fact 
and  deduction  which  I  shall  state  will  be  seen  to 
furnish  a  reanun  for  the  passage  of  this  bill.  I 
hope,  therefore,  under  the  ruling  of  the  Chair,  I 
may  be  permitted  to  proceed. 

The  SPEAKER  pro  tempore.     With  that  state- 


ment of  I  he  gentleman's  purpose,  he  will  pi'occed 
with  his  remarks. 

Mr.  JULIAN.  Mr.  Speaker,  Democratic  pol- 
icy, speaking  through  officers  high  in  command 
in  the  army  of  the  Potomac,  now  more  than  ii 
year  ago,  threatened  to  march  upon  the  capital 
and  disperse  Congress  as  Cromwell  did  the  Parlia- 
ment, because  a  joint  committee  of  both  Houses 
of  Congress  was  inquiring  into  the  conduct  of 
the  war.  Democratic  policy,  when  General  Fre- 
mont proclaimed  freedom  to  the  slaves  of  rebels 
in  Missouri,  inundated  the  Executive  Mansion 
with  falsehoods,  which  had  their  coining  in  pro- 
slavery  malice  and  disappointed  ambition;  and  a 
Republican  President,  yielding  to  a  torrent  which 
he  thought  resistless,  removed  hint  from  his  com- 
mand; and  although  the  policy  of  this  procla- 
mation has  since  been  accepted  by  the  Govern- 
ment, and  the  charges  on  which  ho  was  hounded 
down  are  known  to  be  false,  yet  Democratic  pol- 
icy still  deprives  the  country  of  his  service,  because 
he  is  a  Republican,  and  an  unbeliever  in  the  su- 
preme divinity  of  slavery.  Democratic  policy 
holds  in  its  hands  all  the  great  machinery  of  this 
war,  and  directs  it  according  to  its  own  will.  Our 
present  commander-in-chief  is  a  Democrat,  whose 
future  management  of  the  war,  if  we  are  to  judge 
from  his  past  career,  promises  nothing  for  the 
country.  Of  the  major  and  brigadier  generals  in 
our  armies,  Democratic  policy  has  favored  this 
Republican  Administration,  if  I  am  not  mistaken, 
with  over  four  fifths — certainly  an  overwhelming 
majority;  while  those  great  hives  of  military  pa- 
tronage, the  Adjutant  General's  department,  the 
quartermaster's  department,  the  commissary  de- 
partment, the  ordnance  department,  and  the  pay 
department,  are  all  under  Democratic  control, 
and  have  been  during  the  war.  Several  of  the 
heads  of  these  departments  held  their  positions 
under  James  Buchanan ;  while  Democratic  policy 
likewise  controls  the  chief  bureaus  in  the  Navy 
Department.  Democratic  policy  has  not  only  stu- 
diously thrown  into  the  background  Republican 
generals,  whose  heart*  are  in  the  war,  and  put  in 
the  lead  political  generals  of  its  own  type,  but  has 
pursued  the  same  policy  toward  Democratic  gen- 
erals who  have  evinced  a  change  of  views  on  the 
question  of  slavery.  Mitchell  and  Hunter  are 
cases  in  point,  while  Curtis  is  almost  the  only  Re- 
publican general  who  has  been  allowed  to  hold  an 
independent  command  in  awar  in  which,  accord- 
ing to  the  best  attainable  data,  more  than  three 
fourths  of  the  soldiei's  of  the  Union  are  Republic- 
ans. To  an  alarming  extent  Democratic  policy 
has  ruled  in  the  Post  Office,  War,  Treasury,  and 
Interior  Departments,  in  which,  after  very  many 
long-delayed  but  greatly  needed  removals,  effected 
chiefly  through  congressional  intervention,  there 
are  still  hundreds  of  Democratic  clerks,  of  whom 
many  are  known  to  be  rebels  in  heart,  and  some 
of  them  the  appointees  and  pets  of  Davis,  Floyd, 
and  Thompson.  What  is  equally  remarkable,  ia 
the  fact  that  the  higher  and  more  lucrative  grades 
of  these  positions  are  nearly  all  given  to  Demo- 
crats; while  Democratic  policy,  adhering  to  its 
ancient  custom,  under  this  Republican  Adminis- 
tration, bestows  upon  the  District  of  Columbia, 
and  such  States  as  Alaryland  and  Virginia,  a  share 
of  these  places  in  monstrous  disproportion  to  that 
of  the  free  States  of  the  North  and  West.  I  can- 
not go  further  into  details;  but  the  fruits  of  this 
Democratic  policy  are  seen  in  great  military  dis- 
asters; in  the  wasted  energies  and  fading  hopes  of 
the  people;  in  reactionary  movements  in  the  free 
States;  in  threatened  intervention  from  abroad, 
and  in  impending  national  ruin;  and  without  a 
speedy  change  in  our  policy,  no  jiowcr  but  that  of 
God,  through  miraculous  intervention,  can  save 
our  country. 

Mr.  Speaker,  the  time  has  come  when  eviiy 
true  man  in  the  Union  should  detnand,  in  the  name 
of  the  countrVt  'hat  Democratic  [lolicy  shall  rule 
it  no  longer.  When  the  nation  is  gasping  for  breath 
because  the  honored  leiidcrsof  ilepubliranism  have 
been  infidel  to  its  )irinciples,  plainness  of  speech 
is  a  duty,  and  silence  a  crime.  As  a  freeman,  and 
the  Rrpresentative  of  freemen,  it  is  at  once  my 
right  and  my  duty  to  utter  what  I  believe  to  bo 
vital  truth.  I  deeply  regret  the  necessity  which 
impels  me  to  criticise  the  policy  of  the  Adminis- 
tration. I  honor  the  President  as  the  chief  magis- 
trate of  the  Republic,  and  1  love  liiiu  as  a  man.  I 
have  received  at  his  hands  nothing  but  personal 
kindness  and  political  rcepcct.     1  stand  ready  to 
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make  any  earthly  sacrifice  to  sustain  him  in  this 
direful  conflict  with  the  rebel  power  of  the  coun- 
trjr,  Nortii  and  South.  "  Faithful  are  the  reproofs 
of  a  friend;"  and  itis  as  his  friend,  seeking  to  res- 
cue tlie  land  from  political  perdition,  and  not  as  a 
disguised  rebel,  seeking  to  undermine  his  Admin- 
istration, that  1  speak.  1  tell  him  that  his  policy 
of  conciliating  Democrats  has  been  as  ruinous  to 
our  cause  as  the  kindred  policy  of  conciliating 
rebels.  Instead  of  winning  them  to  our  side,  blot- 
ting out  the  lines  of  parly,  and  inaugurating  an 
"  era  of  good  feeling,"  it  has  breathed  fresh  life 
and  vigor  into  the  Democratic  organization,  which 
jiow  everywhere  confronts  us  as  a  powerful  and 
consolidated  opposition,  while  our  own  party  is 
disbanded  and  powerless.  Sir,  had  the  policy  of 
the  Government  been  boldly  Republican,  making 
good  to  the  people  their  victory  over  the  cohorts 
of  slavery  in  1860,  every  northern  State  would  to- 
day have  been  wheeled  into  line  on  the  side  of  the 
Administration,  and  the  Democratic  party  would 
liave  been  lingering  on  its  death-bed.  The  war 
itself,  I  firmly  believe,  would  have  been  ended, 
and  with  far  less  sacrifice  of  treasure  and  blood 
than  we  have  already  incurred.  I  speak  respect- 
fully, but  earnestly,  when  I  say  the  President  must 
stand  by  his  friends  if  he  expects  his  friends  to 
stand  by  him.  He  must  point  the  door  to  every 
pampered  pro-slavery  rat  in  any  of  his  public 
cribs,  and  bestow  the  offices  and  honors  at  his 
disposal  upon  those  who  believe  in  the  Republican 
idea.  He  should  institute,  as  speedily  as  possible, 
a  general  casting  out  of  devils  from  the  various 
Departments  of  the  Government,  and  fill  their 
jilaces  with  men  who  believe  in  God,  and  who 
have  not  outlived  their  consciences  in  serving  as 
the  shameless  scullions  of  the  slave  power.  By 
all  means,  and  at  the  earliest  moment,  should  he 
insist  upon  a  lustration  of  the  military  Department, 
to  purify  it  from  the  deadly  contamination  of  trea- 
son. This  is  a  slaveholders' rebellion.  The  re- 
bellion, in  fact,  is  "  slavery  in  arms;"  and  there- 
fore no  man  who  believes  in  slavery  is  fit  for  any 
high  command.  The  war  is^not  a  war  of  sections, 
but  of  ideas;  and  we  need, and  must  have, military 
leaders  who  will  conduct  it  in  the  light  of  this 
truth.  To  the  want  of  such  leaders  must  be  at- 
tributed the  delays  and  disasters  of  the  struggle 
thus  far.     General  Sigel  says: 

"  Itis  an  enormous  crime  to  ox|)Ose  our  devoted  soldiers 
to  tlie  fury  of  a  united,  determined,  and  vii^orous  enemy,  on 
:>ccountof  any  liesitancy  to  use  llie  right  means  attlie  riglit 
time,  or  hy  placing  men  in  high  and  responsible  positions  wlio, 
on  account  of  tlieir  former  associations  and  pledges,  can 
never  l)e  trusted  as  sincere  friends  of  the  llepuhlic,  nor  ex- 
pected to  strike  a  fatal  blow  at  treason  and  rebellion." 

Sir,  we  must  have  commanders  who  will  fight, 

nolsimplyas  the  stipendiaries  of  the  Government, 

but  as  men  whose  whole  hearts  are  in  the  work, 

and  who  believe,  religiously,  in  the  rights  of  man. 

"  It  is  the  licart,  and  not  the  br.iin, 

That  to  the  highest  doth  attain." 

I  believe  you  may  search  the  history  of  the 
world  in  vain  for  such  armies  as  we  now  have  in 
the  field.  Their  heroism  upon  every  battle-field, 
often  under  incompctentcominanders,  and  always 
under  the  most  appalling  disadvantages,  must  be 
the  theme  of  everlasting  praise.  They  have  seemed 
to  understand  this  quarrel  from  the  beginning. 
They  have  fought  as  only  men  could  fight  who 
counted  their  lives  as  nothing  in  comparison  with 
the  life  of  the  Republic,  and  the  imperiled  cause 
of  liberty  on  earth.  The  battle  of  Fredericks- 
burg, where  thousands  marched  into  the  jaws 
of  certain  death  without  the  wavering  of  a  hair, 
alFords  but  a  single  example  of  the  spirit  which 
has  so  ungrudgingly  offen.^d  up  so  many  heroic 
lives  during  the  war.  Sir,  1  honor  our  patriot  sol- 
diers as  1  honor  no  men,  titled  or  untitled,  who 
walk  the  earth.  Their  example,  looming  above 
the  general  profiigacy  and  faithlessness  of  mere 
politicians,  has  already  made  humanity  sublime, 
and  anchored  the  final  triutnph  of  our  cause  to  the 
very  throne  of  the  Eternal.  In  their  name  do  I 
spealc  when  I  plead  ihal  they  shall  be  allowed  to 
fight  our  battles  under  competent  and  v/orthy 
leaders,  whose  souls  are  on  fire  with  a  quench- 
le.sH  zeal  for  our  cause.  In  our  war  with  Mexico, 
as  I  am  advised,  no  man  was  allowed  to  hold  the 
office  of  major  general  of  volunteers,  or  brigadier 
general,  who  was  not  a  member  of  the  Demo- 
cratic party.  I  believe  this  policy  was  exten- 
sively carried  out  also  as  to  the  subordinate  places 
in  our  Army;  at  least  nine  tenths  of  which  were 
conferred  upon  the  party  in  power.  General  Scott 


and  General  Taylor  were  Whigs,  but  they  held 
their  positions  before  the  war,  and  during  its  prog- 
ress had  to  encounter  a  fierce  and  formidable  op- 
position from  the  Administration  and  its  friends. 
I  am  not  finding  fault  with  this  policy,  which  I 
refer  to  as  simply  showing  that  the  Government, 
at  that  time,  dispensed  its  favors  among  its  friends, 
and  intrusted  the  command  of  our  armies  to  men 
who  believed  in  the  war.  .  This  the  Government 
should  do  to-day.  This  is  a  war  of  freedom  and 
free  labor  against  a  mighty  aristocracy  based 
upon  the  ownership  of  men.  Our  aim  is  the  over- 
throw of  that  power  and  the  reorganization  of 
southern  society  on  a  republican  basis;  and  it 
should  require  no  argument  to  prove  that  men  who 
believe  in  this  aristocracy  arenot  the  most  fit  com- 
manders in  such  a  contest.  On  this  subject  his- 
tory is  not  wanting  in  lessons  to  guide  us.  As 
early  as  the  year  1388  the  cities  of  Germany,  which 
had  formed  four  leagues  in  self-defense  against  the 
aristocracy  that  lived  only  by  its  plunder  of  com- 
merce, were  engaged  in  deadly  conflict  for  their 
rights.  They  made  two  mistakes,  which  paved 
the  way  for  their  ruin.  They  lost  the  sympathy 
of  the  peasantry,  because  they  fought  only  for 
the  privileges  of  the  cities;  and  they  appointed 
nobles  to  command  their  armies  who  cared  more 
for  their  property  in  the  cities  than  for  the  rights 
of  the  people.  These  nobles  counseled  "  moder- 
ation," and  one  of  them  proved  a  traitor  on  the 
field  of  battle.  Afterwards,  city  after  city  fell  into 
the  hands  of  the  aristocracy,  and  the  people  be- 
came the  prey  of  a  swarm  of  petty  monarchs, 
who  annihilated  the  external  power  of  the  country, 
which  groans  under  their  oppression  to  this  day. 
The  same  principle  was  illustrated  in  our  revo- 
lutionary war  by  the  State  of  South  Carolina, 
which  swarmed  with  royalists  and  tories,  who, 
like  the  rebels  now  in  arms  against  us,  loved  sla- 
very more  than  they  loved  their  country.  It  is 
not  possible  to  put  down  one  privileged  class 
through  the  leadership  of  another,  unless  their 
interests  are  antagonistical. 

Mr.  Speaker,  the  fatal  consequence  of  losing 
sight  of  the  principle  I  am  now  urging  has  been 
seen  in  the  recall  of  General  Fremont  from  his 
command  of  the  Western  department.  In  the  year 
1856,  his  name  had  been  conspicuously  identified 
with  the  great  |iolilical  conflict  which  finally  cul- 
minated in  a  conflict  of  arms.  He  was  known  to 
the  country  less  as  a  pelitician  than  as  a  patriot, 
and  a  man  of  genius  and  dauntless  courage;  and 
there  was  a  romance  about  his  life  and  name 
which  kindled  the  popular  enthusiasm  in  his  be- 
half toa  very  remarkable  degree.  Heentered  upon 
his  command  at  the  end  of  July  with  less  than 
twenty-five  thousand  effective  men,  poorly  armed 
and  equipped;  and  of  these  ten  thousand  .were 
three  months  men,  whose  time  expired  in  ten 
days  from  his  arrival.  At  the  end  of  October  he 
held  sixty  thousand  squar*  miles  of  the  enemy's 
country,  and  had  succeeded  in  organizing  and 
equipping  an  army  which  was  everywhere  suc- 
cessful along  the  whole  extent  of  his  lines.  He 
had  restored  quiet  and  comparative  peace  to  the 
State  of  Missouri,  while  the  enemy  was  in  full 
retreat  Ijefore  litm.  Believing  the  revolutionary 
measures  of  the  rebels  could  only  be  put  down  by 
revolutionary  energy,  and  that  all  moderation  in 
dealing  with  them  was  the  expedientof  weak  men 
or  of  traitors,  he  impressed  his  strong  will  and 
earnest  purpose  upon  every  feature  of  his  admin- 
istration. He  saw  then,  what  the  President  has 
finally  discovered  and  told  us  in  his  late  message, 
that  "  the  dogmas  of  the  quiet  past  are  inadequate 
to  the  stormy  present;"  that  "as  our  case  is  new, 
so  we  must  think  anew  tuid  act  anew;"  and  that 
"we  must  disinthrall  ourselves,  and  then  we  shall 
save  our  country."  I  believe  no  commander  in 
the  public  service  has  thus  far  shown  more  mili- 
tary genius,  or  been  more  successful,  considering 
the  circumstances  of  his  command;  and  it  should 
be  remembered  to  his  credit  thiit  the  victories  of 
our  arms  in  the  West,  early  in  last  year,  were 
achieved  upon  the  exact  lines  of  inarch  which  he 
planned  and  published  in  September  of  the  pre- 
ceding year.  When  he  issued  his  proclamation 
of  freedom  the  military  enthusiasm  of  the  people 
was  unchilled.  With  gladness  and  thanksgiving 
they  received  it  as  a  new  sign  of  (iromise.  Even 
such  Democratic  papers  as  the  Boston  Post,  De- 
troit Free  Press,  Ciiicago  Times,  and  New  York 
Herald,  approved  of  it,  while  it  stirred  and  united 
the  people  of  the  loyal  States  during  the  ten  days 


of  life  allotted  it  by  the  Government  far  more  than 
any  other  event  of  this  war.  The  President,  in  an 
evil  hour,  annulled  it;  and  the  boiled-down  malice 
and  meanness  which  it  provoked,  and  which  were 
poured  out  so  copiously  through  AdjutantGeneral 
Thomas,  finally  eflfected  the  intended  change  in  the 
command  of  this  department.  From  this  conduct 
of  the  Government  toward  General  Fremont  dates 
the  pro-slavery  reaction  which  we  now  witness. 
Beginning  then,  it  has  gained  force  and  volume 
every  hour  since.  It  balked  the  popular  enthusi- 
asm which  else  would  have  drawn  along  witli  it 
even  multitudes  of  conservative  men.  It  caused 
timid  and  halting  spirits  to  become  cowards  out- 
right. It  gave  new  life  to  the  slave  power,  and 
encouraged  fiercer  assaults  upon  "abolitionism." 
The  Democratic  party,  which  the  war  had  pretty 
effectually  driven  into  retirement,  began  to  assume 
its  former  prerogatives,  and  manifest  its  sympa- 
thy for  treason.  Sir,  I  can  never  think  of  the 
woesand  sorrows  with  which  this  warhas  deluged 
our  country  within  the  past  twelve  months,  with- 
out deploring  the  malign  influences  which  led  the 
Administration  to  strike  down  a  Republican  major 
general  in  the  midst  of  a  glorious  career,  and  in 
defiance  of  the  sentiment  of  the  people,  while 
Democratic  generals,  who  were  lauded  .by  every 
rebel  sympathizer  throughout  the  country,  and 
whose  incapacity  or  disloyalty  could  not  have 
been  unknown  to  the  Government,  have  been  per- 
sistently kept  at  the  head  of  our  great  military 
departments. 

Mr.  Speaker,  while  the  past  is  beyond  our 
control,  its  lesson  for  the  future  should  not  go  un- 
heeded. The  Government  "  cannot  escape  his- 
tory," but  it  can  atone,  in  some  degree,  for  the 
great  wrong  it  has  done  the  country  and  General 
Fremont,  by  restoringhim,  without  further  delay, 
to  active  service,  with  a  command  befitting  his 
rank  and  merits.  Every  consideration  of  justice 
and  patriotism  pleads  for  this.  He  has  been  the 
victim  of  the  most  cruel  injustice  and  the  most 
unmerited  and  mortifying  humiliation.  The  Pres- 
ident knows  this.  The  military  conduct  of  Gen- 
eral Fremont  will  bear  the  most  rigid  scrutiny, 
while  his  character  for  integrity  is  without  a  stain. 
The  policy  of  his  proclamation  has  been  vindi- 
cated by  time,  and  more  than  vindicated  by  the 
Administration  itself.  Let  this  policy  be  com- 
mitted to  the  hands  of  its  undoubted  friends.  The 
restoration  of  General  Fremont  would  at  once 
signalize  the  earnestness  and  sense  of  justice  of 
the  President,  and  win  back  to  him  the  confidence 
of  the  people.  It  would  be  a  conspicuous  mile- 
stone in  the  progress  of  the  Government, and  most 
fitly  follow  the  grand  message  which  proclaimed 
freedom  to  millions  on  the  first  day  of  the  new 
year.  In  the  name  of  the  country  let  it  be  done; 
and  let  restitution  be  made  to  every  other  officer 
in  our  armies  who  has  been  the  victim  of  Demo- 
cratic policy.  The  Government,  which  at  first 
sought  to  spare  slavery,  now  seeks  to  destroy  it. 
At  last  it  has  a  policy;  and  I  hold  that  no  man  is 
fit  to  lead  our  armies,  or  to  hold  any  civil  position, 
who  does  not  sustain  that  policy.  Our  only  hope 
lies  in  a!  vigorous  prosecution  of  the  war  and  the 
overthrow  of  Democratic  rule.  I  care  litile  for 
mere  names.  For  such  Generals  as  Rosccrans, 
Butler,  Bayard,  Rousseau,  Wallace,  Dumont,and 
Corcoran,  and  such  civilians  as  Stanton,  Ban- 
croft, Owen,  and  Dickinson,  I  have  only  words  of 
praise.  They  are  heartily  for  their  country,  and 
as  heartily  despise  the  Democratic  leaders  who 
gabble  about  compromise  with  rebels.  The  rec- 
ognized leaders  of  the  Democratic  party,  judged 
by  their  avowed  policy,  are  disloyal  in  spirit  and 
purpose.  They  talk  about  "  the  Constitution 
as  it  is,"  while  conniving  at  its  destruction  by 
rebels,  and  oflfering  them  peace  on  the  basis  of  a 
reconstructed  Government  and  another  Constitu- 
tion. They  clamor  for  "  the  Union  as  it  was," 
and  mean  by  this  the  Union  more  completely  than 
ever  under  the  domination  of  slavery.  I  know 
what  I  hazard  by  this  freedom  of  speech.  I  know 
that  should  Democratic  policy  continue  to  sway 
this  Administration,  still  further  disasters  may 
overtake  our  arms.  I  know  that  the  peojile  may 
finally  reel  and  sicken  under  the  prolonged  spec- 
tacle of  blood  and  treasure  poured  out  in  vain, 
and  that  the  restoration  of  the  Deinocralic  party 
to  power  may  be  the  result,  followed  by  a  com- 
promise inaugurating  a  "  reign  of  terror"  in  ihe 
free  States  far  more  relentless  than  that  which 
prevailed  in  the  South  prior  to  the  war.     Dema- 
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gogues,  pointing  the  people  to  the  desolation  and 
ruin  of  the  country  caused  by  a  profitless  "  abo- 
lition war,"  and  stimulated  by  southern  leaders 
hungering  and  thirsting  for  revenge,  may  usher 
in  an  era  of  lawlessness  and  blood  scarcely  par- 
alleled in  history.  The  leaders  of  Republicanism, 
whose  counsels,  if  followed,  would  have  saved 
the  country,  may  be  confronted  by  dungeons,  gib- 
bets, and  exile,  under  the  new  ]iolicy  which  the 
slave  power,  maddened  by  success,  would  dictate. 

Sir,  it  is  because  of  the  remorseless  despotism 
which  Democratic  policy  would  certainly  estab- 
lish that  I  denounce  it,  and  plead  with  the  Presi- 
dent to  smite  it  with  all  the  power  of  the  Gov- 
ernment, if  he  would  save  either  his  country  or 
liimself.  The  Republic  of  our  fatliers  at  this  mo- 
ment swings  in  horrid  alternation  between  life 
and  death.  To  falter  or  hesitate  now  is  self- 
destruction.  Rose-water  statesmanship  will  not 
meet  the  crisis.  Nothing  can  save  us  but  the  earn- 
estness which  finds  its  reflex  in  the  rebels,  and  the 
courage  which  gathers  strength  from  despair.  A 
wise  policy  of  the  war  is  not  enough.  Proclama- 
tions of  freedom  will,  of  themselves,  accomplish 
little.  What  we  need  is  action — instant,  decis- 
ive, defiant  action — scourging  faithless  men  from 
power,  sweeping  away  obstacles,  and  kindling  in 
the  popular  heart  the  fires  of  a  new  courage  and 
hope.  The  Government  should  arm  the.  colored 
men  of  the  free  States  as  well  as  the  slaves  of  the 
South,  and  thereby  give  effect  to  the  proclannation 
of  freedom.  It  should  at  once  organize  a  bureau 
of  emancipation,  to  take  charge  of  tlie  great  in- 
terests devolved  upon  it  by  the  extinction  of  sla- 
very. While  paying  a  fair  assessment  for  the 
slaves  of  loyal  owners,  it  should  digest  an  equi- 
table homestead  policy,  parceling  out  the  planta- 
tions of  rebels  in  small  farms  for  the  enjoyment 
of  the  freed-men,  who  have  earned  their  right 
to  the  soil  by  generations  of  oppression,  instead 
of  selling  it  in  large  tracts  to  speculators,  and 
thus  laying  the  foundation  of  a  system  of  land 
monopoly  in  the  South  scarcely  less  to  be  deplored 
than  slavery  itself.  It  should  seize  all  property 
belonging  to  traitors,  and  use  it  in  defraying  the 
expenses  of  the  war.  It  should,  as  far  as  possi- 
ble, send  all  disloyal  persons  beyond  our  lines. 
It  should  see  to  it  that  corrupt  army  contractors 
are  shot.  It  should  deal  with  rebels  as  having  no 
rights  under  the  Constitution,  or  by  the  laws  of 
war,  but  the  right  to  die.  It  should  make  war  its 
special  occupation  and  study,  using  every  weapon 
in  its  terrible  armory  in  blasting,  forever,  the  or- 
ganized diabolism  which  now  employs  all  the  en- 
ginery of  hell  in  its  work  of  national  murder,  and 
threatens  to  make  our  country  the  grave  of  liberty 
on  earth.  Such  an  earnestness,  thus  born  of  the 
unutterable  guilt  of  the  rebels  and  the  peril  of 
great  and  priceless  interests,  and  sustained  by  a 
firm  faiili  in  the  justice  of  our  cause  and  the  smiles 
of  our  JVIaker,  would  speedily  restore  our  coun- 
try to  the  glad  embrace  of  peace,  and  reassure  its 
promise  of  free  government  to  the  victims  of  des- 
potic power  throughout  the  world.  Our  liberties 
would  be  saved  from  present  destruction,  and  new 
pulsations  of  life  would  be  sent  down  through  all 
the  coming  generations  of  men. 

Mr.  MAY  was  recognized. 

Mr.  JULIAN.  I  ask  unanimous  consent  to 
print  the  remainder  of  my  remarks. 

Mr.  WADS  WORTH.  1  object  to  printing  the 
remainder  of  the  remarks. 

Rlr.  MAY.  I  do  not  propose  so  much  to  dis- 
cuss the  merits  of  this  bill  as  1  do  to  illustrate  its 
evils.  I  do  not  mean  so  nincli  to  oppose  it  as  I 
do  to  show  its  disastrous  (fleets.  I  kr>ow,  sir, 
that  the  bill  which  passed  this  body,  and  has  been 
returned  from  the  Senate  with  amendments,  will 
in  one  of  its  forms  ultimately  meet  an  overwhelm- 
ing support,  and  it  is  therefor(>  iti  vain  for  any  one 
to  urge  objections  in  the  hop(;of'd(.f(>atingit.  There 
may  beaclioice[)roperto  bedcclarrd  now  between 
llio  two  evils;  that  presented  by  the  bill  adopted 
by  the  House,  and  the  amendment  adopti'd  by 
Senate.  They  are  very  different  in  their  plan  and 
provisions,  but  they  are  designed  to  accomplish 
the  same  tiling. 

The  bill  passed  by  this  House  is  a  measure  that 
boldly  and  quickly  takes  up  the  very  foundations 
of  our  system  of  Government.  The  scheme  which 
has  met  the  approbation  of  the  SiMiate  proposrs 
by  u  delusive  and  intricate  method  to  accomplish 
the  same  end.  The  one  is  an  open  and  absolute 
udopiion  of  tyranny,  juatifyingftnd  discharging  it 


from  all  accountability  for  its  inflictions;  the  other 
turns  tlic  sulferer  over  to  the  courts,  and  deceiving 
him  by  the  hopes  of  redress  frustrates  them  all  by 
its  ai-tful  and  arbitrary  ]n'ovisions. 

I  find,  sir,  an  insurmountable  objection  at  the 
threshold  of  inquiry.  In  my  opinion  the  Consti- 
tution confers  upon  Congress  alone  the  power  to 
suspend  the  privilege  of  the  writ  of  habeas  corpus, 
and  only  where  invasion  or  rebellion  exists,  and 
noivherc  else,  and  this  is  a' power  that  cannot  for  a 
moment  be  delegated.  The  legislative  poweronly 
can  determine  when  the  public  safety  requires  this 
privilege  to  be  suspended;  when,  where,  how  long, 
and  with  respect  to  whom  such  suspension  may 
be  a]iplied.  Sir,  it  is  the  higlwist  exercise  of  sov- 
ereign power,  since  tfee  liberty  of  the  citizen  is  the 
corner-stone  of  our  system  of  Government.  It 
was  never  designed  by  the  founders  of  our  Re- 
public that  this  transccndant  and  so  tremendous 
a  power  over  the  fundatnental  rights  of  personal 
liberty  and  personal  security  should  be  exercised 
for  an  instant  of  time  by  the  mere  will  and  discre- 
tion of  any  one  man,  be  he  President  or  not.  The 
genius  of  our  Government  forbids  it.  Its  history 
and  precedents,  and  the  opinions  of  its  founders 
and  statesmen  and  jurists,  all  forbid  it. 

The  bill  provides: 

That  during  the  existence  of  this  rebellion  tlie  I'resident 
shall  be,  and  is  hereby,  invested  with  authority  to  declare 
the  suspensTon  of  tlie  privilege  of"  the  writ  of  fiahcas  corpus, 
at  such  times  and  in  such  places,  and  with  regard  to  such 
persons  as,  in  his  judgment,  the  pulilic  safety  may  require. 

This,  sir,  in  my  opinion,  erects  and  commis- 
sions despotic  power  all  over  the  United  Slates. 

The  Flouse  bill  is  a  pure  unmitigated  product 
of  ideas  of  republican  liberty  as  manifested  by 
the  dominant  party  of  this  House.  The  Senate's 
amendments  claim  to  draw  a  sanction  from  a 
Democratic  precedent.  The  provisions  of  the 
amendment  adopted  by  the  Senate,  and  which  is, 
indeed,  a  substitute  for  the  original  bill,  look  to 
the  example  of  the  celebrated  force  bill  of  1833  to 
justify  it.  But,  sir,  the  provisions  of  the  Senate 
amendment  go  infinitely  beyond  the  principle 
asserted  by  that  law. 

The  force  bill  adopted  in  General  Jackson 's  day 
proposed  simply  a  transfer  of  jurisdiction  from 
the  State  to  the  Federal  courts  in  revenue  cases 
only;  in  actions  brought  for  some  alleged  wrong 
committed  in  the  execution  of  the  revenue  laws. 
The  law  of  1833  limited  the  exercise  of  the  right 
of  transferring  the  case  to  the  period  before  trial, 
and  there  it  ceased. 

But  here,  sir,  is  a  proceeding  which  gives  the 
right  to  remove  a  suit  in  all  that  comprehensive 
class  of  cases  brought  to  redress  wrongs  com- 
mitted "  undercolor  ofany  aut-ihority  derived  from 
or  exercised  by  or  uiuler  the  President  of  the  Uni- 
ted States,"  botli  before  trial  and  also  after  judg- 
ment. It  also  gives  the  strange  right  of  an  appeal 
at  once  from  the  State  to  Fedei-al  courts,  ov,  if  the 
party  shall  prefer  it,  "within  six  months  after 
judgment  by  writ  of  error  or  other  process,"  to 
remove  the  case  from  a  State  to  the  Feileial  circuit 
court,  there  "  to  try  and  determine  the  facts  and 
tlie  law  as  if  the  said  case  had  been  there  origin- 
ally commenced;"  and  provided  further,  "  that 
no  such  appeal  or  writ  of  error  shall  be  allowed 
where  the  judgment  is  in  favor  of  the  defendant 
in  the  State  court,"  and  if  "  the  plaintiff  is  non- 
suited or  judgment  jiassed  against  him,  the  de- 
fendant shall  recover  double  costs."  These  amend- 
ments further  provide  that  if  the  Federal  judge 
shall  certify  that  the  defendant  had  probable'cause 
to  act  or  acted  in  good  faith,  then,  notwithstand- 
ing the  jury  have  found  otherwise  and  m  judgment 
been  recovei'ed  by  the  plaintid',  yet  no  execulion 
shall  issue  until  aflov  the  next  ensuing  session  of 
Congress;  thus  striking  down  in  elTecl  the  trial 
by  jury  in  such  cases.  It  is  further  |irovidi;(l  that 
an  appeal  shall  be  allowed  to  the  defendant  to  the 
Supreme  Court  of  the  United  States,  "  whatever 
may  be  the  amount  of  the  ju<lgment." 

Am  I  not  authorized,  Mr.  Speaker,  in  view  of 
these  before  unheard-of  anil  most  monstrous  |iro- 
visions  of  a  judicial  bill,  to  say  that,  while  ]iropos- 
ing  to  promote  justice,  it  IS  simply  a  mean  and  cun- 
ning scheine,  designed  pnr]iosely  to  iVustrale  it. 

The  measure  befoi-i-  us,  so  far  from  following 
the  principle  of  the  "force  t)ill,"  flaijrantly  vio- 
lates it.  I'hat  "  force  bill"  simjily  provided  for 
the  impartial  administration  of  law  by  allowing, 
upon  certain  prescribed  conditions,  the  transfer 
of  jurisdiction.      The   principle  it  asserted  was 


supremacy  of  laio.  It  transferred  only  such  suits 
as  wcva  brought  to  question  the  execution  of  a  law. 
Its  language  is  "for  acts  done  under  the  revenue 
laws  of  the  United  States  or  under  color  thereof. " 

But  here  the  monstrous  power  is  asserted  of 
justifying  the  acts  of  the  executive  power  com- 
mitted against  law.  The  mere  arbitrary  will  of 
the  President,  or  his  agents  "  acting  under  color 
of  his  authority,"  and  despoiling  the  citizen  of  his 
constitutional  rights,  is  now  for  the  first  time  to 
be  vindicated  and  approved  by  Congress,  that 
ought  to  feel  insulted  and  outraged  by  such  a 
proposition. 

I  need  hardly  add,  sir,  that  I  shall  vote  against 
these  measures. 

After  the  eloquent  and  exhaustive  arguments  of 
my  friend  from  Indiana,  [Mr.  Voorhees,]  there 
can  be  no  need  of  further  authorities  to  support 
the  indefeasible  title  of  an  American  citizen  to  that 
blessed  writ  of  haheas  corpus,  which  is  now  to  be 
surrendered. 

I  beg  leave  only  to  add  a  single  reference  to 
that  fountain  of  instruction,  the  Commentaries  of 
Blackstone,  and  trust  this  Plouse  may  be  re- 
freshed by  the  pure  and  undefiled  principles  of 
civil  liberty  upon  the  subject  before  us,  as  pro- 
nounced by  this  jurisprudent  of  a  monarchy: 

"  Of  great  importance  to  the  public  is  the  preservation  of 
personal  liberty,  for  ifonce  it  were  left  in  the  power  of  any 
the  iiighest  magistrate  to  imprison  arbitrarily  whosoever  lie 
or  his  officers  thought  proper,  there  would  soon  be  an  end 
of  all  other  rights  and  iminniiities.  Some  have  thought  that 
un.jiisl  attacks  even  upon  life  or  property  at  tlie  arbitrary 
will  of  the  magistrate  arc  less  dangerous  to  the  Common- 
wealth than  such  as  are  made  upon  the  personal  liberty  of 
the  subject.  To  bereave  a  man  of  life,  or  by  violence  to 
confiscate  his  estale  without  accusation  or  trial,  would  bo 
so  gross  and  notorious  an  act  of  despotism  as  must  at  once 
convey  the  alarm  of  tyranny  throughout  the  whole  king- 
dom ;  but  coiifineniont  of  the  person  by  secretly  hurrying 
him  to  jail,  where  his  sufferings  are  unknown  or  forgotten, 
is  a  less  public,  a  less  striking,  and  therefore  a  more  dan- 
g(trous  engine  of  arbitrary  government ;  and  yet  sometimes 
when  the  State  is  in  real  danger,  even  this  may  be  a  neces- 
sary measure.  But  the  happiness  of  our  (Jonstitution  is, 
thill  it  is  not  left  to  the  executive  power  to  determine  when 
the  danger  of  (he  State  is  so  great  as  to  render  this  measure 
expedient;  for  it  is  the  Parliament  only,  or  legislative  power 
that,  whenever  it  sees  proper,  can  autlioiize  the  Crown,  by 
suspending  the  AaSeas  corpus  nci  for  a  sltort  and  limited  time, 
to  imprison  suspected  persons  without  giving  any  reasons 
for  so  doing.  13ut  this  experiment  ought  only  to  be  tried  in 
cases  of  extreme  emergency,  and  in  these  the  nation  parts 
with  its  liberty /or  a  while  in  order  to  preserve  it  forever." 

1  repeat  withemphasis,  "  for  a  short  and  limited 
period." 

Such,  sir,  is  the  doctrine  of  the  British  consti- 
tution. Is  ours  less  free.'  This  bill  confers  an 
absolute  power  on  the  President  by  his  own  mere 
will  to  suspend  the  privilege  of  that  great  writ 
for  "  such  time  and  in  such  places  and  with  re- 
gard to  such  persons  as  in  his  judgment  the  pub- 
Uc  safety  may  require."  Sir,  for  one,  I  prefer  to 
enact  at  once  that  "Abraham  Lincoln  rules  as  all 
absolute  monarchs  rule;"  and  let  him  declare  his 
powers  in  the  words: 

"  Sic  volo  sic  jubeo  ; 
Stat  pro  ratioMc  voluntas." 

Need  I  remind  this  House,  for  an  illustration, 
of  the  memorable  case  which  occurred  in  a  British 
court,  in  which  was  enunciated  the  ideas  of  civil 
liberty  which  pervade  the  jurisprudence  of  that 
realm.'  A  humble  citizen  of  a  British  province 
having  been  arrested  and  imprisoned  without  trial 
by  the  Governor  of  that  province,  and  being  sued 
for  it,  the  defense  set  u|i  was  a  sort  of  divine  right, 
or  right  of  military  or  judicial  ])ower,orall  these 
together,  lodged  in  the  office  of  the  Governor,  and 
which  authorized  him  to  suspend  the  personal  lib- 
erty of  the  subject  by  his  mere  will  and  discretion. 

Such  was  the  argument  urged  befine  that  great 
judge.  Lord  Mansfield,  and  who  rebuked  it  at 
once  in  ihe'mcmoruble  declaration: 

"  r  say  that,  for  many  reasons,  if  this  action  did  not  lie 
against  iuiy  other  man,  it  shall  most  I'lnphalieally  He  against 
the  Governor." 

Sir,  1  commend  to  the  attention  of  this  Ameri- 
can Flouse  of  Representatives  this  noble  judicial 
declaration,  which  throws  so  tenderly  the  sanctions 
of  the  law  aroinid  the  liberty  of  the  citizen,  and 
especially  ]iroieci3  it  against  the  aggressions  of 
gu|ireme  power. 

Let  me  add  to  this  anothiM'-but  not  a  less  glori- 
ous instruction.  If  the  oppression  of  an  luaiible 
subjeclgave  vise, us  history  infoiinsus,  to  the  great 
writ  o( habeas  cotyus  of  Charles  11,  so  the  oppres- 
sion of  an  upright  citizen)  of  Maryland  has  pro- 
duced the  noblest  exposition  of  its  jirinciplcs. 

Providence  .secm.'J  to  iiave  preserved  the  length- 
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ened  life  of  thatillustriousjudge  who  presides  over 
our  national  judiciary,  and  to  liaye  added  fresh 
vigor  to  his  great  intellect  and  high  spirit  of  inde- 
pendence, that  he  might  vindicate  the  supremacy 
of  law  amid  the  passions  of  revohition  and  the 
clash  of  arms. 

"  As  some  tall  cliff,  that  lifts  its  awful  form. 
Swells  from  the  vale,  and  midway  leaves  the  storm  ; 
Though  round  its  breast  the  rolling  clouds  are  spread, 
Eternal  sunshine  settles  on  its  head." 

Sir,  it  is  the  pride  and  the  consolation  of  Mary- 
land, in  the  midst  of  her  afflictions,  that  she  gave 
both  the  prisoner  and  the  judge  to  make  the 
grandest  exposition  of  the  highest  right  of  consti- 
tutional government;  and  the  opinion  in  the  habeas 
corpus  case  of  Merryman  will  never  die  while  free- 
dom lives.  Tlie  spirit  of  the  Constitution  presid- 
ing in  that  great  judicial  declaration  sternly  for- 
bids the  passage  of  this  bill. 

But,  Mr.  Speaker,  I  turn  now  to  different 
thoughts,  and  will  attempt  to  illustrate  the  evils 
of  this  bill  and  show  the  wrongs  it  practically  jus- 
tifies. I  present  them  with  extreme  repugnance, 
end  know  I  cannot  expect  here  to  find  much  appro- 
bation of  my  views.  They  are  addressed  rather 
to  my  constituents,  to  my  fellow-citizens  of  Mary- 
land, and  to  the  friends  of  constitutional  liberty. 
My  own  pride,  and  the  devotion  I  ought  in  this 
season  of  their  oppression  to  cherish  for  the  peo- 
ple of  my  State,  require  this  declaration.  1  wish, 
sir,  now  that  public  sentiment  removing  restraints 
and  restoring  here  free  speech,  gives  the  oppor- 
tunity for  the  first  time  to  say  what  I  think,  and 
give  expression  to  feelings  that  no  caution  can 
make  me  distrust.  I  wish  to  speak  with  that  free- 
dom which  is  my  birthright,  and  becomes  espe- 
cially the  duties  of  this  place.  I  do  so  here  under 
the  shelter  of  the  Constitution.  To  this  Plouse 
alone  am  I  responsible.  While  I  do  not  invite  the 
infliction  of  arbitrary  power,  I  solemnly  protest 
against  and  defy  it.  Having  accepted  the  office 
of  a  Representative  solely  in  the  hope  of  humbly 
aiding  to  preserve  peace, and  through  it  ourcoun- 
try,  when  passion,  invited  by  tite  Representatives 
of  the  people,  throwing  down  the  Constitution 
and  the  laws,  came  here  also  to  preside,  it  was 
then  my  wish,  as  I  declared  on  the  first  day  1  en- 
tered this  Hall,  to  retire  from  its  useless, its  hope- 
less, and  mortifying  scenes.  I  knew  that  bitter 
hate  and  resentment,  and  some  jealousy  against 
Baltimore,  planted  by  stiulif  d  misrepresentation 
at  the  North,  and  nourished  and  inflamed  by  the 
sinister  aims  of  some  of  our  own  unworthy  peo- 
ple, would  proscribe  me  as  its  Representative  un- 
less I  proved  subservient.  The  sudden,  unpre- 
meditated violence  of  a  riot,  not  unknown  to  the 
citie.s  of  tlie  North,  and  to  all  large  cities,  was 
referred  to  a  deep-laid  conspiracy  of  a  whole  peo- 
ple, and  their  municipal  authorities,  wlio  bravely 
and  faithfully  did  all  that  could  be  done  to  pre- 
vent, resist,  and  overcome  it.  I  but  repeat  the  test- 
imony of  the  military  officers  who  were  assailed, 
and  also  of  the  then  executive  of  Maryland,  who 
now  sits  as  a  Senator  in  this  Capitol. 

But,  sir,  I  scorn  to  offer  now  a  defense  of  Bal- 
timore. The  fruitless  attempts  that  I  have  made 
to  do  this  in  every  form  of  earnest,  yet  respectful 
cffoi-t;  llie  now  prostrate  condition  of  that  beauti- 
ful, and  hos[)itab!e  city;  the  abject  spirit  and  de- 
graded situation  of  its  municipal  authorities;  the 
utter  subjugation  of  its  people,  must  deny  any 
further  attempt  of  that  bitter  task  to  me.  Sir,  I 
prefer,  and  they  whom  I  represent  also  prefer,  to 
cast  our  disgust,  contempt,  defiance,  upon  our  op- 
pressors. Despising  equally  the  censures  or  the 
praises  of  the  prejudiced  and  the  unjust,!  disown 
for  mj'' constituents  the  sympathies  of  those  who, 
here  or  elsewhere,  have  proved  indifferent  to  the 
brutal  oppressions  under  which  they  and  all  the 
matily  people  of  Maryland  have  suffered;  Mary- 
land, the  bright  morning  star  of  civil  and  religious 
freedom;  the  only  spot  at  its  settlement  where, as 
your  historian,  Bancroft,  exclaims,  "  religious 
liberty  found  its  home,  its  only  hoine,  in  the  wide 
world."  Tiiesacred  right  of  suffrage  being  over- 
thrown in  my  district  by  military  povi'or,  left  me 
no  refuge  frf)m  the  cores  and  vexations  of  this 
f/lace,  and  I  have  preferred  to  suffer  the  trials  and 
mortifications  that  I  have  endured  rather  than  cre- 
ate a  vacancy  to  be  filled  by  some  minion  of  ex- 
ecutive power,  and  thus  add  the  bitterest  of  hu- 
miliations to  my  constituents  and  to  myself. 

Sir,  it  is  most  unpleasant  to  dwell  upon  what 
may  appear  lo  he  mailers  of  pi'rsonal  ronc.crn, 


especially  at  a  time  when  appalling  national  mis- 
fortunes surround  us.  But  it  is  only  from  their 
connection  with  publicliberty,  with  the  principles 
of  constitutional  government,  that  they  deserve 
our  notice. 

.Upon  th& first  day  that  I  took  mj''  seat  in  this 
Congress  and  claimed  the  privilege  of  vindicating 
rny  conduct  from  aspersions  that  newspaper  gos- 
sip had  created  about  a  mission  that  I  undertook, 
with  the  knowledge  of  the  Presidentand  General 
Scott,  for  the  sake  of  peace  and  our  Union,  and 
to  soften  the  horrors  of  a  civil  war,  and  on  which 
a  paltry  spirit  of  prying  malice  had  founded  a  pro- 
ceeding to  expel  me  from  this  House,  how,  sir, 
was  I  not  treated,  with  what  rude  and  clamorous 
injustice!  And  though  supported  by  the  Speaker 
in  the  scope  of  my  remarks,!  was,  by  a  heavy  vote 
of  this  House,  overruling  his  decision,  forced  to 
abandon  the  attempt.  As  affecting  me  personally 
that  proceeding  was  insignificant.  But,  sir,  it  was 
a  blow  struck  at  the  representative  principle  by 
those  who  had  been  created  by  its  breath.  How 
often  liave  I  not,  on  every  occasion  since  then, 
been  denied  even  the  privilege  of  a  word  of  ejipla- 
nation,  and  that,  too,  upon  subjects  relating  ex- 
clusively to  my  own  constituents!  How  often 
have  not  my  efforts  to  call  attention  to  the  most 
flagrant  and  admitted  violations  of  the  Constitu- 
tion and  laws,  or  the  most  scandalous  oppressions 
against  the  rights  of  my  constitutents^and  State, 
under  forms  of  law,  been  frustrated  by  ill-dis- 
guised malice,  objecting  in  perverted  minds  !  The 
dominating  will  of  the  majority,  adininistering 
the  rules  of  this  House,  and  trampling  into  the 
dust  the  spirit  of  parliamentary  law  and  the  Con- 
stitution, has  absolutely,  in  effect,  disfranchised 
the  fourth  congressional  district  of  Maryland.  By 
indignant  speech,  by  truth-bearing,  yet  respect- 
ful memorials,  by  resolutions  for  information,  by 
resolutions  to  promote  investigation,  by  propos- 
ing measures  of  legislation,  by  all  these  means 
have  !  earnestly  tried  to  present,  inquire  into,  or 
redress  the  mostcrying  oppressions  inflicted  upon 
my  constitutents  or  fellovz-citizens  of  Maryland. 
And  how  have!  not  approached  executive  power 
by  every  form  of  remonstrance,  intercession,  or 
appeal  consistent  with  my  own  and  the  dignity 
of  the  injured,  calling  in  the  aid  of  others,  and 
bitterly,  to  the  very  bottom  of  my  soul,  vexing  and 
mortifying  sensibilities  already  too  severely  tried, 
and  exhausting  a  patience  and  fortitude  that  na- 
ture, adding  sympathy  to  duty,  in  vain  attempted 
to  supply  !  Sir,  all  these  efforts  liave  failed,  and 
the  single  right  of  voting  with  the  dignity  of  si- 
lence, (but  not  submission,)  was  all  that  remained 
to  me  of  the  rights,  privilege,  and  influence  of  a 
Representative. 

Mr.  Speaker,  Congress  had  scarcely  adjourned 
its  first  session,  and  that  constitutional  privilege 
that  protects  the  presence  of  its  members  was  no 
sooner  gone  than  that  other  and  higher  one — for 
what  is  the  presence  of  a  Representative  worth  if 
free  speech  be  denied  ? — that  provision  which  gives 
immunity  from  accountability  elsewhere  than  to 
this  House  for  the  legislative  actions  and  conduct 
of  its  members,  was  ruthlessly  violated.  The 
skulking  minions  of  power  had  gathered  around 
its  footstool,  and  whispering  their  falsehoods  into 
willing  ears,  hoped  to  retrieve  the  disappointments 
of  ambition  or  secure  the  rewards  of  a  consuming 
avarice  by  denouncing  the  just,  the  virtuous,  the 
independent.  Informers,  spies,  and  detectives 
swarming  from  Washington,  with  full  license 
against  law  and  liberty ,  surrotinded  the  outspoken 
or  fearless  friend  of  his  country.  Authority  which 
had  meanly  prostituted  itself  to  popular  clamor 
had  pledged  "  the  loss  of  its  rightarm  rather  than 
raise  it  against  a  sister  State  of  the  South;"  had 
protested  wilhindignant  words  against  the  landing 
of  Federal  troops  to  desecrate  the  soil  of  the  State 
capital,  and  "jestingly,  "it  is  said,  inquired  for  men 
of  Maryland  "  to  kill  Lincoln's  men."  White- 
livered  wretches  who  were  palsied  by  fear,  or  who 
fled  at  the  shadows  that  popular  tumult  cast  over 
Baltimore;  aspirants  for  high  stations  or  low 
places  by  the  helf)  of  bayonets  or  fraud,  contract- 
ors, jobbers,  atid  plunderers  assembling  together 
and  distorting  events  by  the  aid  of  a  degraded 
press  that  has  openly  confessed  its  shame  for  hav- 
ing avowed  an  lionest  and  manly  opinion.  Mer- 
chants and  bunkers  and  men  who  had  subscribed 
large  sums  to  [novulearms  for  the  use  of  our  city 
authorities,  al  a  time  of  apprehended  conflict  with 
tlie  G'.'nernl  Govcrnmeni — those  all  togeilier  cried 


out, and  echoed  back  with  new-born  loyalty  "  the 
Union,  the  Union,  the  unconditional  Union, "and 
were  forthwith  hailed  by  an  alarmed  Executive 
as  the  appointed  patriots  of  the  State. 
"  Vipers  that  creep  where  man  disdains  to  climb, 

And  having  wound  their  loath^^ome  track 

To  the  top  of  this  huge  mouldering  monument  of  Rome, 

Hang  hissing  at  the  nobler  man  below." 

Sir,  I  do  not  intend  to  include  in  this  denunci- 
ation those  citizens  who,  witii  a  genuine  patriot- 
ism have  sustained  the  Union  and  yet  sustain  it 
by  military  coercion,  however  much  I  differ  from 
their  views.  !  refer  only  to  the  selfish,  the  ma- 
licious, the  calculating  actors  in  the  sad  drama  of 
our  subjugation. 

Mr.  Speaker,  even  the  first  in  rank  among  the 
soldiers  of  the  Republic  yielded  to  the  base  conta- 
gion of  arbitrary  power.  Sir,  he  who  has  won  the 
triumph  of  a  northern  renown,  but  not  a  victory, 
became  the  partner  and  the  tool  of  a  conspiracy 
against  the  sovereignty  of  a  Commonwealth,  ever 
loyal  to  that  Constitution  its  sages  and  heroes  had 
so  greatly  assisted  to  create  and  maintain;  and  by 
his  order  that  political  ruffian  called  "  military  ne- 
cessity "extinguished  the  legislative  power  of  Ma- 
ryland,and  took  captive  the  libertiesof  its  best  citi- 
zens. The  destruction  of  our  Legislature  by  force 
of  arms  was  the  grossest  act  of  treason  against  the 
guarantees  of  our  constitutional  Government.  It 
was  the  foulest  act  of  tyranny  ever  committed.  It 
was  then  known  to  the  Federal  Government  that, 
so  far  from  intending  to  pass  or  in  any  way  pro- 
mote an  act  of  secession,  the  Legislature  had  ab- 
solutely declined  so  to  do  by  its  public  proceed- 
ings. This  foulest  crime  of  our  century  has  no 
pretext  to  cover  it. 

Such,  sir,  were  the  hard  conditions  of  a  sol- 
dier's service  in  a  premeditated  plot  to  conquer 
the  independence  ofa  border  State,  and  which  was 
first  revealed  by  a  ridiculous  midnight  flight,  de- 
signed to  awaken  distrust  and  hostility  at  the 
North.  The  written  pi-oofs  of  this  conspiracy  ex- 
ist, and  will  be  produced  in  better  days,  when  the 
parties  implicated  shall  dare  to  deny  them. 

The  armed  agents  of  the  executive  Govern- 
ment, at  midnight,  invaded  my  own  home,  and 
the  liomes  of  my  fellow-citizens,  and  withoutany 
process  or  written  authority  whatever,  forcibly 
arrested  and  conveyed  a  large  numberof  our  prin- 
cipal citizens,  and  State  and  city  authorities,  to 
several  military  bastiles,  under  circumstances  of 
restraint  and  treatment  worse  than  is  visited  in 
civilized  countries  upon  the  most  abandoned  of 
convicted  malefactors.  Sir,  I  declare  that  without 
an  accusation, process,  orexamination — nay,  sir, 
refusing  to  make  a  charge,  or  lieara  defense,  and 
with  no  charge  to  this  hour  alleged,  were  these 
unoffending  citizens  shut  up  witliin  the  walls  ofa 
damp  and  filthy  casemate — the  light  of  the  sun, 
the  open  air,  and  exercise,  all  these  denied — not 
one  among  us  permitted  to  cross  the  threshold  of 
our  prison  den,  where  iron  bars  were  added  to  aid 
the  bayonet  of  the  sentinel,  and  prevent  escape 
already  impossible,  from  the  triple  securities  of 
Fortress  Monroe.  In  vain  was  the  offer  of  a  pris- 
oner's parole  for  the  sake  of  health  within  the 
walls  of  the  fort;  in  vain  remonstrance.  Sir,  im- 
agination must  supply  the  disgusting  details  that 
made  this  weary  fortnight  an  imprisonment  such 
as  only  beasts  are  subjected  to.  And  will  it  be 
credited,  when  I  add,  that  finally,  remonstrance, 
appealing  to  the  relic  of  a  soldier's  pride,  brought 
out  the  admission  from  General  Wool  that  our 
treatment  was  so  ordered  by  the  Governrnent  at 
Washington. 

"  O  shame  !  where  is  thy  blush  ?" 

That  depraved  nature,  which  afterwards  pro- 
duced an  atrocious  order  making  it  a  crime  to  ask 
for  counsel,  and  denounced  prolonged  imprison- 
ment as  the  penalty  for  claiming  this  constitu- 
tional right,  must  answer,  and  the  Secretary  of 
State  stand  confessed  the  author  of  this  glory. 

Carried  upon  an  unsafe  steamer,  then  seeking 
repairs,  these  ]irisoners  of  State,  barely  escaping 
the  dangers  of  the  autumnal  equinox,  were  thrust 
among  the  dreary  cells  and  batteries  of  Fort  La 
Fayette,  crowded  tog(Uher  like  cattle  in  the  sham- 
bles; there  for  months  lo  be  driven  from  wall  to 
shed,  from  sunshine  lo  the  chilling  shade,  by  the 
bayonet  of  the  half-civilized  imported  soldier, 
until  the  drum,  denying  tlie  solace  ofa  poor  dim 
candle,  also  hushed  the  voiceof  social  intercourse, 
and  clo.sed  the  miseries  of  the  day.  But  then,  sir, 
nudiiaiion  came  to  the  cot  of  the  victim  and  told 
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of  ilie  empty  glories  of  that  Iiighcr  aspiration, 
"  Excelsior,"  and  darlciiess  and  the  sovereignty 
of  the  Eaipire  Stale  together  sullenly  brooded 
over  tlie  scene  of  this  brutal  tyranny.  Fort  War- 
ren next  claimed  the  custody  of  these  devoted 
prisoners,  and  there  oppression  satiated  itself. 
At  length,  executive  tyranny,  musing  exullingly 
over  the  Bay  State's  boasting  motto  in  the  vain 
words  "Ense  petit  placidain sub  Ubertate  quietam," 
and  having  sutRciently  honored  the  great  Com- 
monwealths of  New  York  and  Massachusetts  as 
its  chosen  asylums,  suddenly  and  capriciously 
released  its  victims.  Without  accusation  or  de- 
fense, without  explanation  given  or  received,  with 
nothing  but  suffering  endured  by  themselves  and 
those  whom  nature  had  bound  to  them,  on  the 
one  .side,  and  the  joys  such  suffering  gave  on  the 
otlier,  these  citizens  of  a  free  constitutional  Re- 
pubhc  were  cast  out  abruptly  from  a  cruel  impris- 
onment of  more  than  fourteen  months'  duration. 

But,  sir,  if  tyranny  was  crowned  by  these  trans- 
actions in  our  free  United  States  of  America,  it 
found  no  subjects  to  concede  its  realm  among 
those  just  and  fearless  inen  of  IVIaryland.  Their 
spirit,  unshaken  through  all  the  sufferings  they 
endured,  defied  the  terrors  of  their  persecution. 
Tlioy  would  have  preferred  death  to  bringing 
any  dishonor  on  their  citizenship.  Their  crime 
consisted  in  standing  up  manfully  for  the  consti- 
tutional rights  of  their  State,  and  the  demands  of 
duty  under  its  laws.  Animated  by  the  princij)les 
that  ever  support  such  a  duly  in  patriotic  breasts, 
they  came  out  of  the  bastile  as  free,  as  proud  in 
spirit,  as  they  entered  it.  They  attested  the  in- 
tegrity and  innocence  of  iheir  actions  and  thoughts 
by  spurning  every  offered  concession  to  power. 
They  could  not  be  forced  to  sacrifice  principle  for 
the  sake  of  personal  liberty.  It  is  a  proud  fact 
that  many  of  the  humblest  citizens  of  Maryland, 
imprisoned  all  over  the  land,  under  circumstances 
of  the  utmost  privation  and  sufferiiig,  in  camps 
or  common  prisons,  have  maintained  this  noble 
attitude  to  J.he  last.  And,  sir,  numbers  of  them 
yet  maintain  it.  It  is  the  genuine  spirit  of  Amer- 
ican constitutional  liberty.  The  example  afforded 
by  their  firmness  and  constancy  will  go  on  the 
enduring  pages  of  history,  and  invite  the  adinira- 
tion  of  their  countrymen,  while  eternal  infamy 
awaits  those  wlio  have  oppressed  them. 

Sir,  the  liberating  power  of  money  had  soon 
released  the  richest  among  these  prisoners,  and 
a  good  and  fearless  citizen  and  legislator  of  hig 
State,  against  whom  the  suborned  press  or  mis- 
creant crew  of  informers  had  clamored  as  the 
guiltiest  traitor  of  them  all,  after  a  few  day's  con- 
finement, walked  from  the  prison  in  a  mistof  gold. 
Another,  less  fortunate  in  the  dispensations  of 
God,  had  been  released  that  he  might  stand  at  the 
gra  vo  of  a  loved  and  gal  Ian  t  brother,  whose  woimds, 
received  in  the  battles  of  his  country,  and  a  long, 
hard  service  in  its  Navy,  had  cut  short  his  useful 
Vifv.  In  vain,  sir,  did  tiiis  prisoner  plead  for  two 
hours'  parole,  before  he  wa.s  removed  from  his 
State,  that  he  might  bid  the  last  adieu  to  this  dy- 
ing brother,  and  hear  from  his  brave  lips  the  wortJs 
of  love,  of  blessing,  and  of  fortitude.  In  vain  did 
his  well-earned  claims  entreat  this  small  boon  of 
the  soul's  appeal.  Communicated  to'the  author- 
ities here  in  vVashingion,  by  them  it  was  denied. 

Mr.  Speaker,  that  jailor  Secretary  of  State  who 
denied  this  |)iou3  duty,  with  soul  abandoned  from 
n>an  and  God,  and  waking  perhaps  from  some 
debauch,  heard  that  dying  appeal  only  in  the  fall 
of  the  rattling  "earth  to  earth, "and  then, mocking 
with  hypocritical  compassion  the  most  sacred  feel- 
ings of  the  heart,  moved  by  his  order  the  prison 
to  the  grave. 

Sir,  the  monuments  that  patriotism  has  raised 
to  mark  the  ashes  of  the  illustrious  G(MTy  and 
Clinton,  of  Pinkney  and  of  Wirt,  were  the  mute 
witnesses  of  this  scene,  and  recognized  there  in 
the  person  of  the  prisoner  a  Representative  whose 
only  crime  was  in  trying  to  preserve  the  principle.s 
of  a  Government  they  hod  so  noldy  assisted  to 
erect  oi-  maintain.  And  although  demanded  over 
and  over  a^ain,  to  this  hour  that  Secretary  has 
never  signified  what  statute  it  was,  or  even  moral 
obligaiion,  that  had  been,  or  it  was  even  sus- 
pecieil  might  be,  violated.  And  that  prisoner  now 
declans  here  before  the  Searcher  of  all  hearts  his 
utter  ignorance  of  any  ground  for  this  atrocious 
tyranrjy,  unless  it  be  found  in  his  public  acts  as  a 
member  of  this  body. 

Sir,  when  ihn  efforts  of  a  Represonlative  are  in 


this  way  met  and  arrested  by  arbitrary  power; 
when  the  privileges  that  are  sheltered  here  by  the 
Constitution  are  thus  wrested  away;  when  reason, 
argument,  and  remonstrance  are  answered  by  the 
inlliction  of  a  brutal  imprisonment;  when  the 
earnest,  heartfelt  pleadings  for  right,  for  constitu- 
tional liberty,  offered  in  this  |)lace,  consecrated  to 
its  cause,  when  the  soul-inspired  hopes  and  plans 
of  peace  proposed  here  are  answered,  when  the 
obligations  of  that  solemn  covenant  administered 
by  the  Speaker's  hands,  when  all  these  are  an- 
swered by  the  ruthless  privation  of  all  privilege, 
of  all  peace,  of  all  liberty,  and  when,  alas,  this  is 
submitted  to  by  the  Representatives  of  the  people, 
and  not  a  voice  raised  to  protest  against  ir,  not  a 
whisper  of  discontent  lieard  here  to  this  hour  to 
question  it,  excepting  only  in  the  eloquent  efibrt 
of  my  honorable  friend  from  Indiana,  [Mr.  Voor- 
iiEEs,]  just  now  delivsred,  must  we  not  despair- 
ingly exclaim,  where  has  the  life  of  our  Republic 
gone,  where  its  manhood,  where  its  Constitution, 
where  the  spirit  of  independence  that,  nourished 
by  it,  defended  it,  where  the  fidelity,  the  con- 
science pledged  before  God  to  support  and  protect 
it?  Why,  sir,  oh  why  have  these,  the  only  hopes 
to  keep  and  bless  our  future  of  free  government  in 
the  surrounding  gloom,  why  have  these  forsaken 
us.' 

Sir,  the  spirit  of  Democratic  principle  cherished 
in  the  breasts  of  the  small  circle  upon  this  side  of 
the  House  was  yet  too  feeble  to  vindicate  the 
Constitution,  thus  violated  in  the  persons  of  two 
of  the  members  of  its  party.     It  was  powerless. 

I  repeat  that  it  is  most  painful  to  me  to  present 
a  relation  of  these  personal  incidents,  and  which 
are  only  deservingof  notice  from  the  violence  done 
to  my  representative  character. 

Mr.  Speaker,  usurpation  has  done  its  work, 
and,  with  a  sorrowing  breast,  I  am  forced  to  de- 
clare my  cotiviction  that  the  glory  of  our  United 
States,  its  incomparable  Constitution,  is  finally 
destroyed,  and  a  centralized  despotism  erected 
upon  its  ruins — struck  through  its  vitals  by  that 
Chief  Magistrate  especially  elected  and  sworn  be- 
fore his  countrymen  at  this  Capitol  to  protect  and 
defend  it.  And,  sir,  history  will  add  upon  its  en- 
during rolls  to  the  name  of  Abraham  Lincoln,  the 
names  also  of  those  representatives  of  the  States 
and  of  the  people  who  have  aided  this  unholy 
deed.  Incapable  of  comprehending,  or  not  ap- 
p.ieciating,  and  utterly  rickless  of  keeping  the 
priceless  principles  of  our  Cojistitution,  the  fanat- 
icism of  our  present  rulers  has  ruined  the  grandest 
work  of  man. 

The  Legislature  of  Maryland  and  local  author- 
ities of  Baltimore  were,  by  brute  force  of  Federal 
power,  crushed  out  of  existence.  A  Lngi.slature 
that,  declining  in  absolute  terms  to  aid  any  plans 
of  secession,  yet,  with  a  noble  devotion,  asserted 
its  fealty  to  the  Federal  Constitution,  and,  by  de- 
nouncing its  itivaders,  incurred  the  guilt  of  inde- 
pendence; a  city  government  that,  having  bravely 
metevery  responsibility  of  duty,  became  criminal 
only  when  it  persisted  in  obeying  the  laws.  Our 
right  of  suffrage  was  soon  deslroyed.  A  base 
conspiracy  of  men,  holding  and  disgracing  the 
highest  civil  and  military  stations,  both  at  Wash- 
ington and  in  our  own  Slate,  by  force  of  Federal 
|)ower  and  a  deliberate  plan  accomplished  this 
shameful  deed.  I  say,  sir,  what  I  do  know.  The 
fortunes  of  war,  Mr.  Speaker,  sometimes  make 
strange  revelations,  and  truth,  liiough  crushed  by 
the  heel  of  one  soldier,  may  yet  arise  by  the  sword 
of  another. 

Sir,  the  sovereignty  of  our  State  thus  insulted, 
outraged,  and  trodden  into  the  dust,  Maryland 
became  a  subjugated  province,  and  now  contin- 
ues such.  Not  a  single  State  right,  not  one  con- 
stitutional guarantee  remaining— not  one.  A  faith- 
less Governor,  true  only  to  the  miserable  influences 
that  appointed  him,  has  surrendered  to  military 
|)Ower  the  trusts  of  the  high  oflice  he  has  usurpecT, 
and  even  joined  in  festive  mirth  to  celebrate  the 
transferred  majesty  of  our  laws,  and  welcome 
with  I'pplauding  8[)eech  the  conquering  liero  of 
Ilia  fears.  The  appeals  of  suffering  or  pillaged 
citizens  pass  by  unheeded;  and  every  marauding 
."loldici",  with  our  Governor's  assent,  now  defies 
the  power  of  the  State. 

A  servile  Legislature,  whose  members,  with  a 
few  honorable  exceptions,  were  also  the  mere 
creatures  of  military  power,  ha.stened  by  pains 
and  penalties  to  fasten  tiic  yoke  upon  our  people 
theniHelves,  and  laws  ugainm  1'unuQiiientnl  right, 


believed  to  have  been  dictated  at  Washington, 
now  disgrace  our  statute-book. 

The  contented  slaves  of  our  people,  happy  until 
corrupted  in  their  humble  cabin  homes,  and  sat- 
isfied under  the  mild  and  tolerant  spirit  that  com- 
mands their  labor  and  provides  for  every  want, 
happier,  far  happier  than  the  toiling  bondman  o£ 
the  eastern  hemisphere,  are  forced  away  against 
their  consent,  in  a  defiant  and  public  way,  by  offi- 
cers of  rank  seeking  promotion  by  such  merit. 
Separated  from  the  associations  and  affections  of 
the  master's  family  and  their  own,  these  poor  vic- 
tims of  the  blasting  civilization  of  the  North  are 
seduced  away  from  slavery  only  to  be  cast  help- 
less and  friendless  upon  the  chance  charily  of  their 
deliverers  or  the  assaults  of  an  affronted  soldiery. 
Sir,  the  poor  children  of  Africa  have  been  visited 
by  sore  affliction,  but  this  mercy  of  the  abolition- 
ists is  the  heaviest  of  their  calamities.  And  it  is 
so  considered  by  all  the  intelligent  among  them- 
selves; and  the  future  will  soon  prove  how  utterly 
heartless  is  this  miserable  political  speculation 
upon  the  destinies  of  the  African  race,  and  which, 
if  it  succeeds,  must  destroy  these  poor  victims  of 
its  blighting  care. 

Sir,  our  slaves  are  enticed  into  camps  or  hos- 
pitals established  all  over  the  Slate,  and  there  en- 
forced to  remain  by  "  military  protection,"  di- 
rected by  the  Federal  Executive,  until  they  are 
transported  beyond  the  State  to  complete  this 
scandalous  scheme  of  larceny.  Fugitive  slaves 
arrested  here  in  this  District,  created  by  the  de- 
sign of  recent  legislation  as  a  refuge  against  the 
obligation  of  the  supreme  lav/,  are  no  sooner  com- 
mitted by  judicial  authority  to  await  the  demand 
of  the  owner  under  the  guarantees  of  the  Consti- 
tution, than  armed  soldiers  of  the.provost  guard, 
by  force,  release  and  set  them  free.  The  musket 
has  taken  place  of  the  deed.  In  vain  has  the  mar- 
shal, the  friend  and  daily  companion  of  the  Pres- 
ident, remonstrated  against  such  lawlessness.  Sir, 
this  base  and  fraudulent  scheme  of  robbing  the 
people  of  Maryland  of  their  property  yet  goes  on. 
The  negro  slave  is,  indeed,  in  some  respects,  the 
only  free  man  in  Maryland;  for,  while  military 
surveillance  inspects  the  social  visits  of  the  mas- 
ter, and  a  pass  alone  gives  him  the  privilege  of 
the  highway,  the  slave  goes  freely,  and  is  aided 
on  his  way. 

Restrictions  on  our  internal  trade  and  commerce, 
in  palpable  violation  of  the  Constitution  and  re- 
peated decisions  of  the  Supreme  Court,  are  estab- 
lished by  the  Department  of  the  Treasury,  and  a 
delegated  discretion  to  understrapfters  in  our  cus- 
tom-houses has  inflicted  and  yet  maintains  most 
vexatious,  burdensome,  and  expensive  conditions 
upon  our  people.  Rigorous  rules  that  press  upon 
an  entire  population  are  made  a  pretext  to  screen 
the  worthless  vigilance  that  ought  to  guard  the 
lines  that  separate  contending  armies.  Sir,  as 
they  are  not  imposed  in  the  exercise  of  any  mili- 
tary power,  we  must  conclude  they  are  designed 
simply  to  oppress  us. 

Boards  of  Trade,  (unknown  to  law,)  created  of 
petty  politicians,  search  the  breasts  of  every  man 
and  woman,  and  by  oaths  and  fees  harass  each 
household  in  its  demands  for  food  or  clothing,  or 
other  necessaries  of  life,  only  to  be  obtained  in 
Baltimore,  thus  assailing  its  prosperity  and  dis- 
criminating in  favor  of  other  ]iorts  and  places. 
And  even  the  sacred  liberty  of  conscience  is  pro- 
scribed at  its  very  birthplace  on  our  continent, 
and  the  Catholic  citizen  of  Maryland  by  "  Know 
Nothing"  officials  required  "  to  swear  over  the 
sign  of  the  cross,"  after  taking  the  usual  oath  on 
the  Holy  Evangels.  I  have,  sir,  already  offered 
to  submit  the  conclusive  evidence  of  this  fact  ton 
committee  of  this  House.  It  cannot  with  truth  be 
denied. 

Our  private  papers  have  been  forcibly  seized 
and  brought  to  Washington,  and  yet  detained  in 
the  State  Department.  Properly  of  all  kinds  is 
seized  and  carried  olf  openly  and  habitually  by 
agents  of  the  Federal  Government,  or  its  maraud- 
ing troops;  and  confiscations,  mocking  judicialau- 
thority,  a  re  pronounced  by  the  capiors  ihemselvos. 
In  vain  does  the  owner  demand  lilher  compensa- 
tion or  .seeuiity,  or,  orientimes,  even  the  evidence 
of  a  r<'ceipt  for  it.  1  am  now,  sir, deferring  to  seiz- 
ures of  the  pro|)erty  of  our  citizens  at  iheir  homes, 
and  without  a  prelexl  alleged  lor  seizing  il. 

Mr.  Speaker,  the  property  of  our  citizens  has 
Ix'Cii  seized  underthesecircumstances  and  brought 
here  to  Washington,  and  after  con.<!iderul>|e  por- 
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tions  of  it  had  been  nppropriated  by  the  agents  of 
the  United  States,  the  residue  delivered  up  to  tlie 
owner  upon  payment  of  heavy  sums  as  ransoms, 
by  order  of  the  tlien  military  governor  here,  one 
General  Wadsworlh.  With  no  evidence  to  seize 
or  hold  or  condemn  the  property,  after  being  thus 
pillaged  it  is,  at  the  expense  of  a  heavy  transporta- 
tion to  the  owner,  returned  to  him  upon  the  pay- 
men  i  of  a  sum  of  money,  and  this  witli  a  full  knowl- 
edge by  this  governor  of  all  the  facts. 

Sir,  not  only  are  property  and  liberty  thus  out- 
raged, but  tlie  securities  of  home  are  liabitually 
invaded,  and  alarm  carried  into  the  bosoms  of  our 
wives  and  children,  by  the  rude  and  violent  con- 
duct of  undisciplined  soldiers.  I  am  able  to  state 
instances  where  such  brutal  visits  have  destroyed 
the  lives  of  hel|"iless  women,  or  paralyzed  them  by 
premeditated  alarms.  What  has  been  my  own 
case  will  serve  to  illustrate  hundreds  of  others 
more  aggravated  and  of  frequent  occurrence. 

But  a  few  days  before  this  session  of  Congress 
begun,  a  vulgar  ruffian,  who  holds  the  title  of  pro- 
vost marshal  of  Talbot  county,  during  my  ab- 
sence, with  a  troop  of  dragoons  visited  my  coun- 
try home,  and  planting  men  with  weapons  drawn 
around  the  house,  without  warrant,  or  order,  or 
any  process,  proceeded  to  search  and  open  every 
jilacc  and  portion  of  my  premises,  breaking  locks 
and  doors,  and  hunting  every  privacy  of  home. 
Neither  the  situation  of  defenseless  wife  and  chil- 
dren, nor  those  prescriptive  guards  that  create  the 
castle  of  the  home,  nor  the  sacred  injunctions  of 
a  Constitution  that  forbids  such  searches,  could 
restrain  the  unlicensed  powers  emanating  from  the 
Secretary  of  War.  Sir,  under  liis  general  order, 
as  it  was  alleged,  a  small  pistol  that  a  young  broth- 
er v.'ho  now  sleeps  in  his  grave,  had  carried  fight- 
it:g  the  enemies  of  liis  country  through  the  war 
with  Mexico,  and  that  came  to  me  as  a  memento 
of  him,  was  seized  and  carried  away  as  a  trophy 
of  this  exploit,  or  proof  of  a  magazine  that  had 
made  my  residence  so  terrible  a  place. 

Sir,  that  search  was  designed  as  an  outrage,  as 
a  menace.  The  miserable  tool  who  committed  it, 
after  closing  all  places  where  stimulus  was  sold 
within  the  county,  was  soon  convicted  by  military 
authority  of  selling,  by  his  own  hands,  behind  the 
counter  of  a  low  tavern,  kept  by  himself,  whisjcy 
to  soldiers  and,  I  believe,  to  negroes.  Neverthe- 
less, he  remains  a  provost  marshal  of  the  War 
Department,  with  despotic  powers. 

Sir,  such  are  the  emanations  of  Federal  author- 
ity which  have  displaced  our  State  judiciary  and 
now  dominate  over  our  people. 

Free  speech ,  a  free  press — those  boasts  of  Amer- 
ican liberty — are  prostrate  in  the  dust.  But,  sir, 
the  swaggering  minions  of  power  are  licensed  to 
speak,  to  print  what  they  please,  and  scurrilous 
newspapersareeven  boldenoughto  attemptto com- 
mand theaction  of  this  Flouse  againstits  members. 
Tiic  house  of  God,  even,  is  invaded  by  military 
power,  and  the  flag  of  our  country,  the  symbol  of 
civil  and  religious  freedom,  gains  its  first  victory 
over  the  sacn^d  riglits  of  conscience  in  the  hands 
of  a  Federal  general  in  Baltimore,  and  a  faithful 
minister  of  God  is  arrested  and  imprisoned  for 
defending  these  his  inalienable  rights.  And  even 
womi'U  and  little  children  are  arrested  and  op- 
pressed for  showing  gaudy  ribbons  so  shocking  to 
the  sensitive  imaginations  of  a  prurient  loyalty. 
And,  sir,  how  shall  I  describe  the  taunts,  the  in- 
sults, the  threats,  the  violence,  that  have  assailed 
the  pride,  the  dignity,  the  helpless  spirit  of  our 
downtrodden  men  and  women  and  children  of 
Maryland  ?     Words  cannot  attempt  it. 

Mr.  BINGHAM.  I  desire  to  ask  the  gentle- 
man fron-i  Maryland  a  question. 

Mr.  MAY.  I  yield,  with  pleasure,  to  thegen- 
tleman  from  Ohio. 

Mr.  BINGHAM.  I  desire  to  know  from  the 
gentleman  to  what  minister  he  refers. 

Mr.  MAY.  I  allude  to  the  Rev.  Mr.  Dashiel, 
of  the  Methodist  E[)iscopal  church. 

Mr.  lilNGHAM.     When  was  he  arrested? 

Mr.  MAY.     A  few  days  ago. 

Mr.  BINGHAM.  1  desire  to  know  from  the 
gentleman  from  Maryland  what  this  minister  was 
arr(!Sted  for. 

Mr.  MAY.  He  was  arrested  because  he  dared 
to  remove  from  his  own  church,  from  his  own 
projxTty,  where  a  religious  society  has  been  in 
the  habit  of  worshiping  God,  a  flag  wiiich  had 
been  surreptitiously  placed  there  in  the  night  by 
some  evil-minded  person. 


Mr.  BINGHAM.  Was  it  the  flag  of  the  United 
States.' 
.   Mr.  MAY.  It  was  the  flag  of  the  United  States. 

Mr.  BINGHAM.  Does  the  gentleman  pretend 
that  the  minister  owned  the  church.^ 

Mr.  MAY..  I  affirm  that  fact.  He  has  either 
a  lease  of  the  property  or  it  belongs  to  him  abso- 
lutely. It  is  a  place  where  he  has  instructed  youth 
during  the  week,  and  led  his  congregation  to  wor- 
ship God  on  the  Sabbath. 

Mr.  Speaker,  I  have  no  patience  for  this  sort  of 
vain  flourishing  of  flags  here.  I  am  sick  of  it.  I 
do  not  respect  our  national  flag  when  it  is  planted 
in  opposition  to  those  divine  rights  of  which  it  is  a 
high  and  glorious  emblem.  When  high  advanced, 
sir,  in  the  service  of  our  country's  Constitution, 
and  to  maintain  its  laws,  it  shall  ever  win  from  me 
the  applause  of  my  heart's  heart.  But  when  any 
man  dares,  intoxicated  with  notions  of  military 
power,  to  setup  a  gross  tyranny  in  this  free  land, 
and  takes  that  emblem  to  strike  the  sacred  rights  of 
conscience,  he  shall  be  denounced  by  me,  although 
the  victim  of  his  oppression  maybe  the  humblest 
of  my  fellow-citizens. 

I  feel  authorized,  sir,  to  speak  as  I  do  in  this 
case.  This  faithful  and  upright  minister  of  the 
Gospel  is  my  constituent;  and  I  am  acquainted 
with  the  circumstances  of  the  case. 

The  honorable  gentleman  from  Ohio  [Mr.  Bing- 
ham] will  find,  if  he  takes  the  trouble  of  investi- 
gating the  facts  of  the  case,  tliat  the  account  I 
have  given  is  correct.  I  have  been  prepared  with 
a  resolution  of  inquiry  about  this  affair,  and  tried 
to  offer  it;  and  if  I  have  an  opportunity  of  doing 
so,  and  it  be  adopted,  I  will  undertake  to  prove 
before  the  Committee  on  the  Judiciary,  of  which 
the  gentleinan  and  myself  are  members,  the  facts 
which  I  relate. 

Mr.  Speaker,  is  it  because  we  have  been  too 
weak  to  resist  these  oppressions  that  we  have  been 
forced  to  submit  to  them?  Sir,  ^ve  are  oppressed 
because  we  are  defenseless. 

Does  a  Marylander  hear  the  recital  of  that  in- 
fernal outrage  that  dragged  from  the  bench,  where 
he  was  presiding,  an  honored  and  fearless  judge, 
and,  attempting  his  life,  scattered  his  blood  over 
the  ermine  of  justice,  and  laid  him  insensible  upon 
the  floor,  simply  because  he  openly  declared  his 
respect  for  and  claimed  obedience  to  the  Consti- 
tution? Does  any  true-hearted  American  know 
that  such  brutality  was  approved  and  justified  by 
a  cruel  and  prolonged  imprisoimient  of  that  judge, 
inflicted  by  order  of  the  Executive  with  a  full 
knowledge  of  the  facts,  and  that  such  a  wrong  is 
yet  unredressed — nay, sir,  yetapproved, justified, 
praised — and  the  ruffians  who  inflicted  it  now  rev- 
eling amidst  the  ruins  of  our  laws  and  liberties, 
with  superadded  authority  and  force  emanating 
from  Washington? 

Sir,  I  repeat — does  any  Marylander,  does  any 
man  of  America,  hear  these  things  and  not  feel  that 
God-inspired  instinct  of  resistless  power  awakened 
in  free  hearts,  that  ever  hath  crushed  despotism, 
and  ever  v/ill  ? 

Mr.  Speaker,  after  this  recital,  let  me  be  justi- 
fied by  simi'ily  repeating  what  is  written  in  the 
Constitution,  article  four  of  the  amendments: 

"Tlie  right  of  tlie  people  to  be  seeure  In  their  persons, 
houses,  papers,  anil  elTects,  against  unre.a30nable  searelies 
and  seizures,  shall  not  be  violated,  and  no  warrant  shall 
issue  but  upon  probable  cause,  supported  by  oath  or  affirm- 
ation, and  partieularly  describing  the  place  to  bo  searched 
and  the  person  or  things  to  be  seized." 

Sir,  what  efforts  have  I  not  made  with  every 
circumstance  of  respect  for  the  dignity  and  rules 
of  this  House,  and  in  every  forrn  of  application 
attempted  to  gain  a  consideration  of  these  heavy, 
insupportable  grievances  of  Maryland;  and  what 
single  one  has  received  even  the  cold  ceremony 
of  a  reception  ?  Not  one  !  But  all  rejected  with 
insulting  haste,  or  "  laid,  upon  the  table,"  to  rest 
there  forever. 

Maryland  is  treated  here,  too,  as  a  subjugated 
province.  Stripped  of  her  every  attribute  of  sov- 
ereignty, a  caucus  of  revolutionary  fanatics  has 
appointed  our  rulers,  and  Ohio  and  Illinois  fur- 
nished the  pro-consuls  of  our  conquered  State. 
If  the  Federal  Constitution  had  guarantied  to  Ma- 
ryland the  curse  of  a  despotism,  instead  of  "  a  re- 
publican government,"  its  duty  in  this  respect 
could  not  have  been  more  faithfully  kept. 

But,  sir,  surrounded  as  she  is  by  misfortune,  it 
is  now  and  shall  continue  to  be  the  glory  of  Mary- 
land that  her  now  prostrate  constitution  and  laws, 
her  subjugated  [leople,  attest  their  sjiirit  and  patri- 


otism in  meeting  and  defying  the  encroachments 
of  arbitrary  power  that  they  were  too  feeble  by 
force  to  oppose!  With  true  republican  pride  her 
citizens  can  repeat  her  noble  declaration  of  rights, 
that  "  the  doctrine  of  non-resistance  to  arbitrary 
power  is  absurd  and  slavish  and  destructive  of 
the  peace  and  happiness  of  mankind."  And,  re- 
peating it,  appeal  to  Heaven  as  witness  that  its 
precious  injunction  has  been  faithfully  kept,  and 
yet  abides  firmly  in  their  hearts;  and  I  must,  sir, 
in  a  spirit  of  admonition,  now  and  here  declare 
my  conviction  that  the  people  of  Maryland  will 
and  ought,  by  arms,  to  defend  their  constitutional 
rights  if  longer  trampled  on,  and  let  the  bloodshed 
rest  on  the  souls  of  the  aggressors  or  the  authority 
that  encourages  or  permits  their  lawlessness. 

Mr.  Speaker,  Maryland,  though  now  pros- 
trate, will  again  rise.  When  passion  and  brute 
force  shall  have  passed  away  or  be  driven  from 
her  soil,  and  the  benign  genius  of  free  government 
returns  again  to  preside  over  her  destinies,  then 
her  own  people,  if  united  and  organized,  will  be 
able  themselves  to  determine  her  lot.  Let  them 
be  assured  of  this,  and  also  be  prepared.  And  then, 
also,  comes  a  retribution.  And  while  we  may  hope 
that  her  faithless  children  who  have  stood  indiffer- 
ent to  her  fate  may  be  forgiven,  yet,  sir,  they  must 
be  forgotten; but  those  self-abasing  wretches  who, 
with  parricidal  hands,  have  helped  to  strike  their 
own  State's  sovereignty  down,  shall  rest  in  the 
full  assurance  of  that  day  of  account  that  must 
come  in  the  sure  providence  of  God.  And,  sir, 
instructed  by  the  language  of  the  p.resent  Secre- 
tary of  State,  addressed  to  my  constituents  in  a 
lecture  delivered  by  him  on  the  22d  of  December, 
1848,  "if  a  separation  from  the  Union  shall  ever 
be  necessary,  let  us  hope,  that  long  habits  of  dis- 
cipline and  mutual  affection  may  enable  the  Amer- 
ican people  to  add  another  and  final  lesson  on  the 
excellence  of  republics — that  of  dividing  ivithout 
violence,  and  reconstructii'ig  icithout  the  loss  of  lib- 
erty. "  Heaven  grant  that  such  may  be  the  happy 
destiny  of  Maryland. 

Mr.  Speaker,  could  I  be  persuaded  to  believe 
that  any  friend  of  the  Constitution  would  impute 
these  views  to  feelings  of  a  personal  resentment, 
itwould  inflictupon  me  inexpressible  pain.  And, 
sir,  could  I  hear  that  any  pure-minded  and  pure- 
hearted  citizen  of  my  State — 

'•A  brave  man  struggling  in  the  storms  of  fate, 
And  greatly  falling  with  a  falling  State" — 

"Could  justly  accuse  me  of  a  failure  to  meet  the 
sternest  demands  of  duty  in  this  crisis  of  our  na- 
tional calamity,  I  should  go,  sir,  to  my  final  ac- 
countability with  an  imbittered  life. 

Sir,  amidst  the  cares  and  perplexities,  the  anx- 
ieties and  excitements,  that  in  this  unhappy  season 
of  national  trial  have  surrounded  the  duties  of 
public  life,  we  may  have  erred  in  finding  or  in  fol- 
iowingthem.  Butifadisinterested  loveof country ; 
if  self-denial  and  a  devotion  to  the  duties  of  the 
Constitution  and  welfare  of  our  fellow-citizens; 
if  these  have  been  the  aims;  if  a  readiness  to  incur 
responsibility,  except  that  which  provokes  op- 
pression, without  the  means  to  resist  or  redress 
it;  if  a  judgment  that  hesitates  to  defy  reckless 
power,  only  to  inflict  or  prolong  its  sufferings  upon 
others;  if  that  sense  of  public  accountability  that 
cares  for  the  many  while  sympathizing  with  the 
few,  and  refuses  at  the  demand  of  any  to  resign 
the  trust  for  all;  ifaspirit  of  moderation  and  con- 
ciliation, putting  aside  resentment  and  presiding 
over  all  passion  for  the  sake  of  peace,  of  human 
life,  for  free  government,  for  the  future  of  civil 
liberty;  if,  sir,  these  aims  and  motives  preserv- 
ing and  seeking  the  opportunities  that  public  con- 
fidence has  bestowed  to  do  all  practicable  good,  if 
these  cannot  support  and  protect  a  Representa- 
tive, and  preserve  his  name  from  reproach,  then, 
sir,  not  only  has  the  Constitution  failed,  but  man, 
the  citizen,  has  also  failed. 

Sir,  the  present  prostrate  condition  of  Mary- 
land, and  the  alienation  of  its  people,  has  been 
caused  entirely  by  the  lawless  policy  pursued  by 
the  Federal  Government  and  its  unscrupulous 
a,n-ents.  Not  a  solitary  act  against  law,  or  their 
Federal  relations,  can  be  justly  imputed  to  their 
State  authorities  or  to  them.  After  an  experience 
of  two  years,  not  one  of  our  citizens  has  been  even 
tried  for  such  an  offense.  But  if  such  acts  have 
been  committed,  the  courtsof  the  United  States 
have  never  been  obstructed  in  our  State.  Sup- 
ported by  the  military  power,  the  Federal  judi- 
ciary was  never  so  strong  before  in  Maryland. 
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The  district  attorney  and  marshal  selected  by  the 
President, and  the  latter  possessing  the  exclusive 
discretion  to  select  both  the  grand  and  petit  juries, 
the  whole  power  of  both  preventive  and  punitive 
justice  was  to  be  found  in  the  jigrisdiction  of  these 
courts.  • 

Sir,  no  plea  of  a  military  necessity  ever  tor  a 
moment  existed  in  Maryland.  A  zealous  Gov- 
ernor supporting  the  Federal  power,  and  a  supple 
Legislature,  added  together  the  powers  of  both 
State  and  Fede-ral  Governments.  Was  not  here 
sufficient  strength  to  arrest  and  punish  the  citizen 
according  to  law?  Has  it  ever  been  pretended 
that  any  organization  existed  to  resist  law.'  Sir, 
not  one  honest  or  true  man  lives  in  Maryland,  or 
anywhere,  who  is  not  forced  to  believe  that  the 
oppressions  of  our  people  have  been  as  reckless 
and  unjustifiable  as  they  were  cruel  and  cowardly. 

Maryland  has  even  been  praised  in  reports  of 
Secretaries,  and  a  proclamation  of  the  President, 
for  the  loyalty  of  her  people,  and  the  protection 
of  the  Constitution  promised  as  a  reward  of  her 
fealty.  And  yet,  sir,  we  perceive  how  delusive  is 
this  new  pledge.  Why  are  the  scandalous  inva- 
sions, the  aggressions,  the  restrictions,  the  insults, 
the  oppressions  upon  our  plainest  rights,  yet  con- 
tinued.' Why  these  arrests  made,  why  imprison- 
ments prolonged,  property  seized  and  confiscated, 
commerce  interdicted,  our  slaves  removed.'  Is  it 
even  pretended  by  those  who  commit  them  that 
there  now  exists  a  military  necessity,  or  any  ne- 
cessity, to  justify  these  proceedings? 

Our  people  have  been  forced  to  associate  tyr- 
anny with  the  exercise  of  Federal  power.  They 
see  nothing  but  injustice  and  wrong  in  its  acts. 
They  believe  them  to  be  wanton,  and  inflicted  on 
grounds  of  a  personal,  political,  or  sectional  in- 
fluence. They  know  they  are  unnecessary,  and 
could  easily  be  restrainetl  or  prevented,  and  are 
not. 

Sir,  we  are  not  ignorant  that  allegiance  and 
protection  are  mutual  and  reciprocal  i-ights;  and, 
as  a  people  fit  to  be  free  ever  should,  we  feel  that 
the  courae  of  oppression  inflicted  upon  us  by  the 
Pederal  Government  must,  if  persisted  in,  finally 
absolve  us  from  any  legal  or  moral  allegiance  to  it. 

It  is  useless  to  deny  that  the  people  of  Mary- 
land have  become  alienated  from  the  Government 
by  the  acts  of  executive  power.  If,  sir,  they  are 
to  be  cfJBtinued,  we  see  nothing  but  calamity  in 
the  future  of  the  Federal  Government — notliing 
but  oppression  in  maintaining  political 'relations 
with  it.  The  hopes  of  civil  liberty  now  beckon 
us  away. 

A  centralized  Federal  system  absorbing  the 
States  is  now  before  our  eyes.  We  see  the  move- 
ment of  its  giant  limbs  in  the  schemes  of  the 
measure  now  under  consideration,  in  the  plan  of 
a  national  bank  system,  and  a  national  guard,  the 
conscription  bill,  and  other  alarming  measures. 
We,  in  Maryland,  have  long  felt  its  presence  in 
the  omnipotence  of  executive  power. 

The  source  of  our  political  power  and  hopes,  a 
free  ballot-box,  has  been  crushed  by  the  heel  of 
the  soldier,  and  our  freedom  of  speech,  our  liberty 
of  the  press,  our  private  property,  our  personal 
liberty,  all  these  fundamental  rights  of  man  are 
overthrown.  And  what  has  been  the  experience 
of  the  past  may  be  the  fme  of  our  future.  The 
divine  right  of  a  reftjge  from  intolerable  oppres- 
sion is  the  common  heritage  of  all  mankind.  Let 
no  one  misunderstand  me.  I  speak  hrre  only  for 
constitutional  right,  and  for  its  sake  alone  declare, 
with  a  candor  1  ought  to  acknowledge,  my  humble 
views  of  our  future.  With  the  Constitutions,  both 
Federal  and  State,  as  my  guides,  and  ever  pro- 
foundly anxious  to  preserve  the  blessings  of  law 
and  of  peace  within  our  borders,  I  have  earnestly 
tried  against  both  personal  and  political  ties  and 
associutions  to  su|)p()rl  constituted  authority  for 
the  sake  of  State  sovereignty,  believing  from  our 
position  that  the  people  of  Maryland  could  only 
walk  safely  through  the  fires  of  this  dreadful  rev- 
olution under  its  authority  if  firmly  and  conscien- 
tiously administered.  And  while  I  have  praised 
llie  8[)irit  of  loyalty  of  the  Li^gislature  that  metal 
Frederick,  (I  mean,  sir,  the  only  loyalty  that  I  re- 
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spcct,  loyally  to  the  ConstiiiUion,)  so  I  have  sternly 
pondcmned  what  at  the  time  seemed  to  be  or  were 
represented  as  its  tendencies,  either  to  establish  ar- 
bitrary Slate  power  on  the  one  hand,  or  to  excite 
a  sanguinary  and  fruitless  revolution  on  the  other. 
Sir,  no  man  in  Maryland  has  under  circumstances 
of  greater  political  or  personal  responsibility  than 
myself  maintained  the  cause  of  the  Union.  No 
man  in  America  would  now  make  a  more  devoted 
sacrifice  to  restore  it  to  its  pristine  harmony,  if 
that  were  practicable.     But  alas,  sir,  it  is  not. 

With  all  th£  love  that  I  have  been  accustomed 
to  regard  our  Union  for  its  past  blessings  to  our- 
selves, and  for  the  hopes  that  it  has  inspired  to  re- 
generate mankind ,  I  must  yet  declare  that  our  Con- 
stitution has  been  the  only  source  of  these  bless- 
ings and  these  hopes.  If  it  be  lost,  let  the  Union, 
then  an  empty  souijd,  die  away  and  be  forgotten. 
Take  from  me,  sir,  the  Constitution,  and  I  will 
try  by  revolution  and  the  help  of  God  to  save  at 
least  the  eternal  principles  of  civil  liberty  that 
His  providence  has  bestowed. 

Mr.  VAN  HORN  obtained  the  floor. 

Mr.  MAY.  I  ask  leave  to  print  the  remaining 
portion  of  my  speech.  ». 

Mr.  SARGENT.  I  object  to  the  gentleman 
being  allowed  to  print  in  the  Globe  any  remarks 
not  made  on  the  floor.  I  do  so,  not  because  I 
wish  to  be  captious,  but  ^simply  because  I  con- 
ceive he  committed  a  breach  of  privilege  a  few 
days  ago,  when  allowed  to  ]irint  the  conclusion  of 
a  speech  he  did  not  have  time  to  finish,  by  insert- 
ing in  his  remarks  the  declaration,  in  effect,  that 
thTs  rebellion  stands  justified  before  God  and  man 
— words  that  I  would  not  hear  uttered  in  this  pres- 
ence without  calling  him  to  order. 

Mr.  LEARY.  1  ask  the  gentleman  from  New 
York  to  yield  to  me  for  fifteen  minutes. 

Mr.  VAN  HORN.  1  yield  to  the  gentleman 
from  Maryland. 

Mr.  LEARY.  Mr.  Speaker,  there  is  no  mem- 
ber, I  am  sure,  who  feels  more  rejoiced  than  1  do 
at  the  relief  which  my  honorable  colleague  [Mr. 
May]  must  feel  on  being  delivered  of  the  speech 
with  which  he  has  just  favored  us.  I  congratu- 
late him  most  cordially  on  the  effort  he  has  made 
here  to-nigbt.  Those  of  the  people  of  Baltimore 
who  have  up  to  the  present  moment  felt  any  doubt 
as  to  the  position  occupied  by  my  colleague,  so 
far  as  the  Government  is  concerned,  are  now,  or 
will  be  when  they  read  the  speech  of  my  colleague 
here  to-night,  perfectly  satisfied  of  that  position. 
There  was  a  time,  sir,  when  I  myself  entertained 
no  doubt  of  my  colleague's  position  on  the  great 
questions  that  agitate  the  public  mind.  I  well  re- 
member on  the  night  of  the  day  when  my  col- 
league was  elected,  and  when  I  myself  was  elected 
by  the  free  suflfrages  of  the  people  of  Ballimoro, 
that  such  was  my  firm  conviction  of  his  loyalty 
and  of  his  determination  to  sustain  the  constituted 
authorities  of  the  Government,  even  though  it 
might  be  compelled  to  resort  to  physical  coercion, 
that  1  stated  in  the  city  of  Baltimore,  in  my  own 
neighborhood,  in  the  presence  of  a  vast  crowd  that 
had  assembled  on  that  occasion,  that  they  need 
not  entertain  any  apprehension  in  regard  to  his 
position;  that  he  was  a  loyal  man,  a  patriot,  a 
friend  of  the  Union,  and  determined  to  uphold  the 
Government.  1  fell  confident  that  such  was  the 
fact.  There  was  a  time  after  that  when  I  enter- 
tained serious  doubt  as  to  his  position.  That 
doubt  has  been  confirmed  by  the  votes  invariably 
given  by  my  colleague  in  this  House,  all  going  to 
show  that  he  was  decidedly  opposed  to  sustaining 
the  Government  in  the  prosecution  of  the  war  and 
in  its  efforts  to  suppress  the  most  infamous  rebel- 
lion that  history  has  ever  yet  recorded.  [Ap- 
plause on  the  floor  and  in  the  galleries.] 

Mr.  MAY.  Will  my  colleague  allow  mc  to 
interrupt  him? 

Mr.  LEAHY.  I  refrained  from  interrupting 
my  colleague  w'hon  he  was  on  the  floor,  although 
1  was  laboring  under  feelings  of  indignation  which 
words  cannot  now  expn^ss,  and  I  now  decline  to 
yield  to  him.  My  colleague  can  lak«  his  chance 
of  the  fl6or  after  1  have  finished.  He  must  ex- 
cuse mc  now,  as  I  am  under  a  pledge  to  the  gen- 


tleman from  New  York  to  take  but  fifteen  minutes 
of  his  time.  I  was  saying,  Mr.  Speaker,  that  I 
myself  have  been  in  no  doubt  as  to  my  colleague's 
position.  Flis  votes  upon  this  floor  have  shown 
a  persistent  determination  upon  his  part  to  throw 
difficulties  in  the  way  of  the  constituted  authori- 
ties of  this  Government  in  sustaining  the  national 
supremacy  and  putting  down  this  rebellion.  ■  His 
position  is  now  s[)ecifically  defined,  and  his  con- 
stituents, as  well  as  myself,  will  rejoice  that  it  ia 
so,  although  late  in  the  session. 

Mr.  Speaker,  I  may  have  had  some  little  doubt 
as  to  the  policy  of  the  measure  now  before  the 
House.  I  have  none  now.  1  shall  vote  for  this 
bill.  I  shall  vote  to  indemnify  the  President  and 
to  support  the  Government  now,  as  I  have  always 
done  since  I  have  had  a  seat  upon  this  floor. 

I  venture  to  say  that,  during  the  whole  history 
of  the  American  Congress,  there  has  never  been 
such  a  deplorable  spectacle  presented  to  the  na-  * 
tion  as  has  been  presented  here  to-night.  We 
have  seen  a  Representative  of  the  people  of  a  sov- 
ereign Slate  standing  up  here  before  the  assem- 
bled Representatives  of  the  nation,  and  degrading 
and  humiliating  in  the  face  of  the  country  the 
people  of  that  State.  The  people  of  Baltimore 
and  of  Maryland  have  been  represented  as  a  sub- 
jugated people,  and  as  having  no  longer  free  suf- 
frage. I  indignantly  deny  it.  I  repel  the  foul  as- 
persion. I  say  there  never  was  a  time  in  all  the 
history  of  Maryland  when  free  suffrage  was  as 
free,  when  the  press  was  as  free,  and  when  there 
was  so  enlarged  and  univeral  a  liberty  in  the  State 
and  in  the  city  of  Baltimore  as  exists  at  this  very 
hour.  [Afiplause.]  There  have  been,  since  my 
colleague  and  myself  were  elected,  three  or  four 
elections  held  in  the  State  of  Maryland,  and  I  aver 
that  those  elections  resulted  in  a  full  and  free  ex- 
pression of  popular  sentiment.  * 

The  gubernatorial  election  in  the  State  of  Ma- 
ryland was  a  full,  fair,  and  free  election.  My  col- 
league has  certainly  missed  the  object  at  whichhe 
seems  to  have  aimed,  if,  by  the  course  of  the  re- 
marks in  which  he  has  indulged  here  to-night  in 
regard  to  the  present  Governor  of  the  State  of  Ma- 
ryland, he  supposed  he  could  for  a  moment  de- 
prive him  of  the  high  reputation  which  he  has 
earned  since  he  has  occupied  the  gubernatorial 
chair  of  Maryland. 

In  the  city  of  Baltimore  there  have  been  several 
elections  held,  and  although  there  has  been  but  a 
small  vote  polled  at  these  elections,  no  man  will 
dare  to  say,  if  he  has  any  regard  to  truth  and  his 
own  reputation  for  veracity,  that  it  was  not  within 
the  ability  of  every  voter  of  the  city  of  Baltimore 
and  the  State  of  Maryland  to  go  to  the  polls  freely 
and  deposit  his  vote  without  interference.  Those 
popular  elections  have  been  as  free,  full,  and  fair 
as  have  ever  been  held  in  the  city  of  Baltimore  or 
the  State  of  Maryland. 

Why,  sir,  what  was  the  condition  of  things 
there  on  Wednesday  succeeding  the  19th  day  of 
April,  1861,  on  which  those  sad  events  took  place 
in  the  city  of  Baltimore  which,  I  am  sorry  to  say, 
have  passed  into  the  history  of  that  portion  of  the 
State?  An  election  was  held  in  that  city  for  dele- 
gates to  represent  it  in  the  Legislature  of  Mary- 
land. At  that  period  the  fuU  vote  of  the  city, 
when  fairly  given  at  an  important  election,  ranged 
from  thirty-one  to  thirty-two  thousand.  Thia 
election  was  called  by  the  mayor  of  the  city  and 
the  police  authorities  to  supply  the  seats  of  the 
delegation  from  the  city  of  Baltimore  in  the  State 
Legislature,  which  were  then  vacant;  and  1  have 
no  doubt  my  colleague  will  characterize  it  as  u 
full  and  fair  election,  although  every  street  in  the 
city  was  gleaming  with  bayonets,  and  although 
it  was  called  by  those  city  officials  who  had  taken 
u(ion  themselves  the  solemn  responsibility  of 
meeting  in  battle  array  the  forces  of  the  United 
States,  yet  the  full  vote  which  was  cast  on  that 
occasion  reached  in  the  aggregate  the  amount  of 
nini!  thousand  votes  out  of  an  average  snllVage  in 
fjuiol  times  of  thirty-one  or  thirty-two  thousand. 
No  fault  was  then  found  by  my  colleague  or  his 
coadjutors,  nor  did  they  complain  that  tliat  vole 
was  not  sufficiently  full.     The  Union  sentiment 
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at  that  time  lay  dormant  in  the  city.  The  loyal 
citizeiis,  whose  influence  was  then  scarcely  felt, 
however  soon  rallied;  a  Union  reaction  took  place 
v/hich  soon  made  itself  felt  by  the  traitorous  Le- 
gislature of  that  State,  and  it  has  ever  since  pre- 
dominated there.  1  say  again,  that  from  that  time 
forward  there  has  never  been  an  election  in  the 
city  of  Bt^ltimore  that  has  not  been  conducted  un- 
der the  full  authority  of  the  laws  of  the  State  of 
Maryland,  that  has  not  been  conducted  in  perfect 
fairness  and  freedom,  and  that  has  not  resulted  in 
a  fair  and  fall  expression  of  the  popular  sentiment 
of  the  city  of  Baltimore. 

Now,  sir,  in  reply  to  what  my  colleague  lias 
said  as  to  Maryland  being  a  subjugated  province, 
and  as  to  the  city  of  Baltimore  and  the  surround- 
ing country  being  under  military  rule  and  military 
authority,!  beg  leave  to  say  that  at  this  day  there 
is  not  a  community  within  the  confines  of  this  Re- 
public who  are  living  in  more  perfect  quiet,  who 
are  living  in  a  more  perfect  condition  of  content- 
ment and  peace  than  the  denizens  of  the  city  of 
Baltimore.  I  know  that  this  is  the  cry  of  that 
party  in  tiie  city  of  Baltimore  and  State  of  Mary- 
iond  who  long  ago  occupied  tiie  position  of  a  peace 
party,  as  they  term  themselves.  I  know  that  this 
IS  the  cry  of  that  organization  in  the  State  of  Ma- 
ryland who  coincide  v/ith  the  views  expressed  by 
my  colleague  in  his  speech  to-night;  1  know  that 
they  desire  theGovernmenttoabandon  its  present 
position;  I  know  that  they  desire  that  the  forces 
of  the  United  States  should  be  disbanded ;  I  know 
that  they  desire  peace  to  be  secured  upon  any 
terms;  that  the  flag  of  the  Republic  should  l>e 
struck  and  dishonored,  and  the  nation  be  surren- 
dered and  made  to  bow  in  abject  submission  at 
the  footstool  of  that  arch-traitor  who  now  rules- 
supreme  over  the  southern  confederacy.  I  say 
there  is  a  party  in  that  city  and  State  wiiich  fully 
coincide  with  my  colleague  in  this  regard.  But, 
sir,  I  say  with  pride,  and  in  view  of  all  the  re- 
sponsibilities of  the  position  which  I  occupy  as  a 
Representative  upon  this  floor,  that  a  large  and 
overwhelming  majority  of  the  people  of  my  State 
are  now  arrayed  in  solid  column  under  the  flag  of 
the  Unioti;  that  they  are  for  the  vigorous  prosecu- 
tion of  this  war,  and  that  they  are  ready  and  fully 
prepared  to  sustain  this  Administration  in  the  con- 
flict in  v/hich  it  is  now  engaged.  I  predict  that, 
beyond  a  question,  tliis  will  be  the  result  of  the 
coming  elections  in  the  State  of  Maryland. 

Mr.  Speaker,  I  have  not  agreed  with  this  Ad- 
ministration in  all  its  measures.  I  have  disagreed 
with  the  President,  and  disagreed  with  the  ruling 
party  in  this  House  in  many  matters  relating  to 
the  conduct  of  the  war;  but  I  say  here,  as  I  have 
said  before  in  other  places,  that  so  long  as  God 
gives  me  life,  and  while  I  am  a  member  of  this 
House,  I  will  vote  for  every  man  and  every  dollar 
the  Government  may  ask  for  the  suppression  of 
the  rebellion,  for  the  crushing  out  of  the  enemies 
of  the  Republic,  and  for  the  punishment — the  con- 
dign punishment — of  treason  and  the  traitors  who 
are  arrayed  against  the  authority  of  the  Union. 
[Applause.] 

These  remarks  of  mine  are  desultory;  they  are 
necessarily  so.  I  have  liad  no  time  to  prepare  a 
set  speech.  I  came  into  this  House  this  evening 
with  not  the  slightest  expectation  of  hearing  my 
colleague,  and  if  I  had  expected  to  hear  him  I 
could  not  have  anticipated  that  a  Representative 
of  tliat  noble  city  in  which  I  live,  and  of  that  State 
which  has  honored  mn  thus  far — that  revered  old 
State  in  which  I  have  been  born  and  reared,  and 
around  wliose  future  destiny  are  clustered  my 
fondest  hopes  and  desires — I  could  not,  I  say, 
nir,  liave  expected  that  my  colleague  should  in- 
dulge in  the  course  of  remarks  to  which  the  House 
has  listened  this  evening. 

1  say  that  the  Slate  of  Maryland  has  been,  at 
the  hands  of  my  colleague  on  this  occasion,  dis- 
honored and  degraded.  I  deny  that  the  people  of 
Maryland  are  subjugated.  1  dqny  that  she  is  a 
subdued  province.  She  is  a  free  and  independent 
State  of  this  Union,  a  member  of  that  glorious 
Bieterhood  of  States,  and  enjoying  the  proteclioti 
of  the  Constitution  of  the  United  Stales.  And 
she  is  willing  to  exert  her  power  and  authority, 
moral  and  physical,  for  the  purpose  of  sustaining, 
and  not  for  the  purpose  of  overthrowing  that  Con- 
Rtitution. 

Now,  sir,  in  order  to  show  tlie  House — for  gen- 
tlemen here  are  not  fully  acquainted  with  the  con- 
dition of  thrngs  in  the  city  of  Baltimore  when  the 


riots  of  th»  19th  of  April  broke  out,  and  imme- 
diately succeeding  that  struggle — 1  say  in  order 
to  sliow  the  prevailing  sentiment  of  the  enemies 
of  the  Government  at  that  time,  and  for  many 
weeks  succeeding,  and  for  tlie  purpose  of  show- 
ing that  the  party  indulging  in  those  opinions 
is  the  same  parly  represented  by  my  colleague 
upon  this  floor,  I  beg  leave  to  have  read  from  the 
Clerk's  desk  an  extract  from  the  Baltimore  Re;- 
publican  of  Thursday  after  the  ever  memorable 
Friday  upon  v/hich  the  riots  at  Baltimore  took 
place.  I  present  this  extract  for  the  purpose  of 
showing  the  feelings  and  motives  actuating  par- 
tics  then  in  hostility  to  this  Government, and  who 
have  ever  since  manifested  that  hostility,  not  man- 
fully or  avowedly,  but  who,  like  skulking  cow- 
ards and  traitors,  have  been  taking  advantage  of 
every  fact  and  every  incident  that  occurs  in  order 
tp  obstruct  the  operations  of  the  Government  in 
carrying  out  and  executing  the  laws  of  the  Re- 
public. I  ask  the  Clerk  to  read  the  extract  I  have 
indicated. 

The  Clerk  read,  as  follows: 

"  TiiF.  Vote  of  Yesterday. — Some  of  the  old  croakers, 
if  not  Ir.iitors,  are  tiilkiiig  about  ^he  vote  of  yesterday  as 
iiulic.itiiig  tiiH  indilfereiicfi  of  the  people,  or  tlieir  opposi- 
tion to  tlie  meeting  of  the  Legislature.  Nothing  can  be 
more  false  than  this  assumption  ;  when  it  was  known  that 
one  half  our  male  population  is  under  arms,  engaged  in 
various  duties  in  and  out  of  the  city,  and  that  there  was  no 
opposition  to  call  out  the  voters,  it  is  surprising  that  the  vote 
is  so  large.  Wo  are  sorry  to  see  anywhere  a  spiritof  timid- 
it}' — 01  shrinking  from  the  crisis.  There  are  afevv  whoare 
either  two  cowardly  to  take  a  stand  with  their  brethren,  or 
secretly  afii  I  iate-<.vi  tilt  he  abolitionists  at  Washington.  Their 
silly  cry  about  tiie  Union  and  'the  flag'  imposes  upon  no 
one. 

'•  The  Union  has  been  rent  asunder  by  the  madness  of 
northern  fanatics,  and  tln^ag  of  tlie  old  Union  is  now  the 
symbol  of  injustice  and  oppression.  No  man  who  loves 
liberty  or  humanity  can  now  rally  under  the  flag  of  despot- 
ism unfurled  by  Lincoln  over  his  fanatical  followers.  To 
raise  that  flag  in  this  community,  under  present  circum- 
stances, would  be  an  insult  and  outrage  which  would  be 
promptly  resented  by  the  people.  The  people  of  Maryland 
are  forced  by  the  insane  and  murderous  course  of  the  Lin- 
coln administration  to  choose  now  whether  they  will  be 
free  to  pursue  their  own  ideas  of  right,  or  whether  they 
will  submit  to  the  despotism  which  has  been  inaugurated 
at  Washington." — Baltimore  Republican  of  Thursday. 

Mr.  LEARY.  It  will  be  observed  that  the  ref- 
erence here  made  is  to  the  election  of  v/hicli  1 
have  spoken,  occurring  soon  after  the  19th  of 
April,  when  delegates  were  elected  to  the  Legis- 
lature of  Maryland.  Itmay  be  worth  while,  also, 
to  remark  that  the  man  by  whom  that  paragraph 
was  penned — the  editor  of  that  sanrie  Baltimore 
Republican — was  at  that  time  an  officer  in  the 
custom-house  in  that  city,  appointed  under  the 
Buchanan  administration,  and  was  then  actually 
deriving  pay  and  emolument  from  the  national 
Tre'tlsury. 

But  that  is  not  all.  That  opportunity  v/as  seized 
upon  in  order  to  defy  the  Government,  insult  its 
flag,  and  to  outrage  the  loyal  sentiment  of  the 
people.  Another  incident  occurred,  of  which  my 
colleague  is  perfectly  cognizant,  at  about  the  same 
period.  The  City  Council  of  Baltimore  by  a  sol- 
emn vote  decreed  that  the  flag  of  the  Union  should 
not  be  raised  in  the  city  of  Baltimore  unless  with 
their  consent.  Yes,  sir;  this  flag  of  the  Republic, 
this  symbol  of  republicanism  and  American  lib- 
erty wiiich,  whatever  may  have  been  the  effect  of 
the  past  education  of  my  colleague,  1  have  always 
Ijeen  taught  to  revere  and  honor;  this  flag  was  by 
the  solemn  decree  of  the  Mayorand  City  Council 
of  the  city  of  Baltimore  trailed  in  the  dust  and  dis- 
honored. And  when  afterwards  they  found  that 
the  loyal  popular  sentiment  could  no  longer  be 
repressed,  these  faithless  and  recreant  men  had- 
the  cool  audacity  to  attempt  to  shield  themselves, 
and  to  justify  this  measure,  under  the  shallow  pre- 
text that  it  was  necessary  in  order  to  preserve  the 
public  peace.  Sir,  it  would  have  been  infinitely 
more  to  the  credit  of  our  city  had  the  Mayor  and 
corporate  authorities  remained  perfectly  passive, 
and  permitted  the  loyal  men  of  Baltimore,  v/ith 
arms  in  their  hands,  to  stifle  and  suppress  the  firist 
nascent  manifestations  of  rebellion  and  treason  in 
that  city.  Sir,  they  would  have  done  it;  in  de- 
fiance of  every  peril  they  would  have  raised  that 
honored  flag,  and  borne  it  triumphantly  against 
all  opposition. 

One  word,  Mr.  Speaker,  in  regard  to  the  rev- 
erend gentleman  who,  as  my  colleague  as.serts, 
has,  wuliin  a  few  days  past,  been  arrested  in  the 
city  of  Baltimore  without  legal  warrant.  I  am 
not  conversant  with  the  fact.s  of  the  case,  but  I 
learn  from  the  daily  papers  that  he  i.s  charged  with 


tearing  the  national  banner  from  the  outside  of  a 
building  from  which  it  was  suspended,  with  the 
design  to  insult  the  national  authority.  It  is  al- 
leged, in  justification  of  this  act,  that  the  building 
belonged  to  him.  I  know  not  whether  this  be  true, 
and  it  is  perfectly  immaterial,  in  my  judgment, 
whether  he  was  tlie  owner  of  the  building  or  not. 
I  hold  that  any  indignity  willfully  and  wantonly 
offered  to.  the  authority  of  this  Republic,  at  this 
time,  is  a  high  and  flagrant  crime;  and  I  say  that 
the  man  v/ho  dares  to  insult  the  flag  of  the  Gov- 
ernment which  liias  secured,  and  still  secures,  to 
him  all  the  sacred  rights  of  persori*and  of  prop- 
erty, deserves  to  be  punished;  and  were  I  the 
Prcsident'bf  the  United  States,  whether  in  accord- 
ance with  law,  or  with  the  guarantees  of  the  writ 
of  habeas  corptis,  or  not,  I  would  have  consigned 
him  to  a  dungeon.  Sir,  there  is  no  excuse  or  pal- 
liation for  such  conduct;  no  apology  can  be  off"ered 
to  justify  it.  It  ought  to  be  punished  with  law,  if 
law  can  be  found;  and  if  not,  then  I  would  punish 
it  witliout  law.    [Laughter  and  applause.] 

Mr.  Speaker,  the  members  of  this  House  may 
not  be  cognizant  of  the  fact,  but  I  know  that  from 
the  first  hour  when  these  troubles  were  inaugu- 
rated, this  reverend  gentleman  has,notonly  by  tho 
clergy  of  the  denomination  to  which  he  belongs, 
but  also  by  the  people  of  that  denomination,  been 
universally  recognized  as  in  directand  deadly  hos- 
tility to  this  Government.  It  is  idle,  then,  for  my 
colleague  to  attempt,  upon  the  floor  of  the  Amer- 
ican Congess,  to  justify  such  con^luct,  and  to  ex- 
cite sympathy  where  sympathy  is  utterly  unmer- 
ited. 

Mr.  Speaker,  I  have  examined  the  bill  now  be- 
fore the  House,  and  although  heretofore  enter- 
taining some  doubts  as  to  its  propriety  and  expe- 
diency, I  am  now  fixed  in  my  determination  to 
vote  for  it.  [Laughter.]  I  have  always  been  fixed 
in  my  purpose  to  sustain  this  Government.  I 
have  differed  with  this  Administration  in  regard 
to  some  features  of  its  policy;  but,  sir,  as  long  as 
I  occupy  a  seat  on  this  floor,  I  will  support  every 
measure  needed  for  the  suppression  of  this  rebel- 
lion, and  for  bringing  traitors  to  condign  punish- 
ment. 

Mr.  VAN  HORN  resumed  the  floor. 

Mr.  MAY.  I  ask  the  gentleman  to  indulge  me 
in  a  word.     [Cries  of  "No!  no!"] 

Mr.  VAN  HORN.  I  would  gladly  yield  to  the 
gentleman,  but  I  have  no  time  to  spare,  and  sev- 
eral gentlemen  object. 

Mr.  MAY.     Oiily  two  minutes. 

Mr.  HUTCHINS.     I  object. 

Mr.  MAY.  It  is  in  reference  to  a  personal  mat- 
ter and  nothing  else. 

The  SPEAKER.  Several  membew  on  the 
other  side  object. 

Mr.  MAY.  That  is  what  I  ought  to  have  ex- 
pected. 

Mr.  VAN  HORN.  Mr.  Speaker,  at  various 
times  during  this  session  of  Congress,  some  gen- 
tlemen upon  the  other  side  of  this  Chamber  have 
spoken  loud  and  long  in  denunciation  of  the  Ad- 
ministration and  its  policy  and  efforts  to  crush  the 
rebellion,  in  a  manner  and  with  an  evident  spirit 
and  intention  that  demand,  at  least,  a  passing 
notice.  Some  presses  throughout  theloyal  Slates, 
echoing  their  views,  and  imitating  their  spirit  and 
purpose,  have  been  devoted  to  the  same  wicked 
object,  and  given  their  whole  influence  to  weaken 
our  power  and  build  up  an  opposition,  an  organ- 
ized opposition  to  the  Government.  These  same 
gentlemen,  before  the  people  in  the  last  political 
canvass, endeavored  to  carry  the  elections  by  stir- 
ring up  jealousies  and  disaffection  among  the  peo- 
ple, and  succeeded  in  many  localities  in  dividing 
the  friends  of  the  Administration  and  the  Govern- 
ment. Here  and  elsewhere  they  assume  and  ap- 
pear to  be  the  leaders  of  the  Democratic  party. 
They  are  endeavoring  to  organize  opposition  to 
the  policy  of  the  Government  and  the  prosecution 
of  the  war  as  a  consequence  in  every  possible 
way  and  manner  here  and  elsewhere.  They  de- 
nounce it  in  the  boldest  terms, and  full  of  defiance 
resist  every  and  all  measures  calculated  to  give 
strength  to  our  cause  and  secure  success.  They 
scatter  their  misrepresentations  and  exaggerations 
broadcast  througliout  the  land,  and  everywhere 
there  seems  to  be,  and  does  really  exist,  a  broad, 
deep,  well-laid  conspiracy  to  thwart  the  Admin- 
istration in  its  eff"orts  to  crush  out  the  enemies  of 
the  Republic.  They  proclaim  that  above  all  ob- 
jects they  are  for  pence,  tliat  we  d^iinnot  subdue 
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tlie  rebellion,  and  should  cease  hostilities,  and  by 
eotnc  means  secure  peace. 

While  they  assume  to  be  the  leaders  of  the 
Democratic  party,  and  to  a  e^reat  extent  are,  hold- 
ing as  they  do  the  control  of  its  machinery,  and 
acting  as  its  mouthpiece  and  representatives,  I 
acknowledge  that  there  are  those  here  who  act 
with  them  in  party  relation  who  do  not  indorse 
all  their  views  or  sanction  their  policy  in  many 
respects.  Throughout  the  loyal  States  very  many 
in  that  organization  have  no  sympathy  with  their 
disorganizing  and  wiclced  purposes,  and  will  not, 
when  tliey  fully  discover  and  understand  their 
objects,  be  controlled  by  their  dictation.  To  all 
such,  heie  and  elsewhere,  who  have  stood  by  tlio 
Government,  and  are  ready  yet  to  sacrifice  for  its 
support  and  maintenance,  my  remarks  will  not 
apply,  and  are  not  intended  to  apply.  I  want  the 
country,  however,  to  understand  the  objects  and 
policy  of  these  leaders  in  the  factious  opposition 
they  make  to  the  measure  now  before  us,  and 
other  measures,  as  well  as  the  denunciations  of 
the  President  and  his  acts,  so  that  the  ]ieople  may 
clearly  see  the  ruin  to  which  they  are  invited,  if 
tliey  yield  to  their  opinions  and  principles.  There 
can  bo  but  two  classes  of  persons  among  us.  Sen- 
ator Douglas  said,  in  substance,  that  every  man 
that  is  loyal  will  stand  by  his  Government  and 
the  Administration  in  power  in  a  time  like  this; 
that  there  is  no  middle  ground  in  this  great  con- 
troversy. This  is  the  seniiment  of  every  true 
lover  of  his  country,  and  he  who  cannot  come  up 
to  this  high  stand-point  and  lay  aside  his  preju- 
dices, ought  not  to  claim  the  name  and  character 
of  an  American  citizen. 

I  should  prove  recreant  to  the  trusts  committed 
to  my  hands  if  I  failed  to  call  the  attention  of  the 
country  to  the  state  of  things  sought  to  be  brought 
about  by  these  Democratic  leaders,  and  warn  the 
people  against  being  brought  under  their  dictation 
and  control.  The  greatest  obstacle  to  our  speedy 
and  complete  success  is  the  attitude  they  now  as- 
sume, and  their  persistent  opposition  to  everything 
proposed  and  used  to  accomplish  our  object.  It 
becomes  every  candid  man  and  patriot  to  pause 
ani-reflect  before  giving  any  countenance  to  their 
policy.  What  great  wrong  has  been  done  by  the 
Government?  Is  there  any  lack  of  generosity  on 
its  part  towards  its  political  opponents.'  Dues  it 
fail  to  be  con  trolled  by  high,  patriotic  purposes  and 
objects?  Where  the  necessity  of  the  traitorous 
onslaught  upon  it  that  is  now  being  made  by  these 
lead(;rsof  the  Opposition,  whose  hearts  and  efforts 
have  never  been  fully  interested  in  the  work  of 
saving  it  from  the  ruin  into  which  theirparty  thrust 
it?  No  reason  exists,  and  no  other  purpose  con- 
trols them  but  to  secure  a  peace  at  some  rate  or 
other,  so  that  those  in  arms  against  us  shall  be  ad- 
mitted to  equal  privileges  and  rights  as  before, 
with  all  their  power  restored,  their  treason  unre- 
buked,  and  their  rebellion  dignified  into  a  justifia- 
ble and  successful  revolution.  Such  a  jieace  would 
be  disaster;  to  treat  with  them  woultl  be  to  yield 
to  their  treason,  and  cover  us  and  the  American 
name  with  imperishable  disgrace.  No  benefits 
would  be  reaped  for  the  sacrifices  wc  have  already 
made;  no  commensurate  advantages  to  posterity 
and  civil  government  would  follow  such  a  surren- 
der of  our  cause,  but  we  should  only  pass  over  to 
a  future  day  not  far  distant,  and  to  those  who  come 
immediately  after  us,  the  work  we  have  under- 
taken, and  basely  surrendered  loan  enemy  inferior 
to  ourselves,  anti  led  on  by  the  foul  spirilof  treason 
and  rebellion. 

The  present  is  an  even,tful  period.  The  enemy 
were  never  so  weak  as  at  this  moment  in  the 
elements  that  go  to  make  up  their  whole  cause, 
and  we  were  never  as  strong  in  tlu;  field  and  on 
the  water  as  at  this  moment,  and  never  had  rea- 
son to  ex|)ect  such  signal  results  a.s  must  soon 
follow  the  efforts  now  being  made.  For  a  party 
to  spring  up  at  this  trying  moment,  when  the  en- 
ergies of  the  rebellion  arc  evidently  giving  way, 
and  the  light  is  breaking  in  upon  our  prospect,  to 
thwart  the  efforts  of  the  Government,  to  weaken 
its  |)ower,  and  add  new  zeal  and  impetus  to  the 
sinking  energies  of  the  rebellion,  is  not  only  a  dis- 
grace, deep  and  lasting,  but  making  our  trials  ten- 
fold more  severe,  and  |)rol()ngingand  intensifying 
the  struggle.  Let  the  people  rend  in  the  fate  that 
lius  always  fallen  upon  those  who  countenance 
such  a  spirit  and  course  the  desolation  and  ruin 
that  will  eertainl;^  follow,  and  spread  around  their 
own  hearthstones,  unless  they  crush  out  the  foul 


spirit  of  insubordination  and  treason  that  is  mak- 
ing cxhibiiions  of  iis  purpose  in  various  portions 
of  ilio  loyal  Slates.  There  can  be  no  peace  until 
the  rebellion  is  subdued,  and  a  failure  to  unite  in 
crushing  it  out  will  but  prolong  the  struggle,  and 
greatly  multiply  our  evils  and  distresses.  Sup- 
port of  the  Administration  is  the  only  safety  for 
us,  for  it  is  in  |iower,  and  must  be  the  instrument 
used  by  which  the  sovereign  people  of  the  land 
must  vindicate  their  authoi'ity,  if  done  at  all;  and 
no  true  patriot  will  withhold  his  undivided  sup- 
port l)ecause  his  party  is  not  in  power. 

I  ask  the  attention  of  the  House  and  the  coun- 
try to  the  efforts  and  means  used  by  these  leaders 
who  are  active  in  their  opposition  here  and  else- 
where to  the  Government  and  the  war.  Where, 
in  all  the  speeches  that  have  been  made  in  this 
and  the  other  end  of  this  Capitol,  during  this  Con- 
gress by  these  gentlemen, can  you  fiirid  any  denun- 
ciation of  the  rebels  in  arms  against  this  Govern- 
ment, striking  down  by  fire  and  sword  tTie  fairest 
fabric  ever  reared  by  the  wisdom  of  man  under 
I  the  blessing  of  Heaven?  Where,  before  lb*  peo- 
I  pie,  in  the  last  political  canvass  throughout  the 
I  North',  was  there  a  speech  delivered  by  these  lead- 
j  ersof  the  party  now  openly  opposing  the  Govern- 
ment in  its  policy  to  crush  this  wicked  rebellion, 
but  that  the  burden  of  it  was  abolition,  usurpation 
of  jiowcr,  violation  of  the  Constitution  and  laws, 
and  a  base  disregard  of  the  sacred  rights  of  the 
people?  The  policy  has  been,  and  is  now,  to  in- 
flame the  passions  of  the  multitude,  to  kindle,  if 
possible,  their  wrath  against  the  Administration 
in  power,  and  thus,  by  divisions  among  the  peo- 
ple, weaken  the  pov.rer  of  the  Government  in  its 
struggle  with  the  rebellion.  Had  the  same  energy 
been  used  to  unite  the  people,  and  apologies  for 
errors  and  mistakes  made  in  the  prosecution  of 
this  war,  to  urge  the  people  to  stand  by  those  in 
power  as  the  only  legitimate  and  constitutional 
channel  through  which  we  are  to  secure  success; 
to,  as  one  rnan,  lay  aside  all  their  prejudices  and 
party  feelings,  and  give  an  earnest  and  honest 
support  to  every  measure  and  every  policy  calcu- 
lated to  crush  the  rebellion  believed  to  be  neces- 
sary and  wise  by  those  best  calculated  to  know, 
and  who  are  inspired  by  the  best  and  highest  pur- 
poses, the  result  would  have  been  fardifferent  now, 
and  rebeldom  would  not  to-day  feel  the  courage 
and  strength  that  lift  up  and  inspire  its  energies. 
How  carefully  these  men  are  handled,  how  cau- 
tiously their  acts  of  violence  towards  our  Govern- 
ment aie  spoken  of,  and  how  sparing  is  the  men- 
tion even  of  their  treason  and  crimes!  They  lash 
themselves  into  a  fury  when  they  dwell  upon  the 
measures  of  the  Government  to  weaken  an^  de- 
stroy its  enemies,  and  grow  furious  over  the  pa- 
triotic and  sublime  sentiments  of  devotion  to  our 
country  made  by  true  men,  loyal  men,  much  higher 
and  purer  in  their  patriotism  than  themselves. 

Thegenileman  from  Ohio  [I\'lr.  Vallandigiiam] 
rejoices  over  the  fact  that  he  has  not  given  any 
support  to  this  war;  that  he  has  not  voted  a  dollar 
or  a  man  to  crush  out  the  rebellion  and  aid  the 
Government  in  its  struggle  for  national  life,  in  this 
ihedarkest  hour  of  its  sorrow  and  trial.  He  draws 
a  gloomy  picture  of  our  prospects,  and  tells  us  that 
we  cannot  succeed,  and  ought  not  to,  in  our  efforts 
to  crush,  and  destroy  those  in  arms  against  us,  and 
the  means  they  are  using  to  destroy  our  Govern- 
ment. He  boasts  in  his  place  of  the  success  of  the 
rebellion;  that  it  still  lives  with  all  its  power  un- 
checked and  fury  unabated;  that  our  efforts  to  crush 
it  have  proved  unavailing,  and  declares  that  the 
Government  shall  not  have  one  word  of  comfort 
from  him,  or  a  single  effort  of  his  to  wage  this  war 
for  the  purposes  which  he  believers  Heat  the  bottom 
of  the  struggle.  Heis  warmly  congratulated  by  his 
associates  for  his  bold  and  manly  utterances  in  de- 
fense of  their  party  and  its  policy,  and  a  portion 
of  the  leading  Democratic  presses  throughout  the 
country,  in  the  interests  of  this  opposition  to  the 
Government  and  ils  policy,  applauil  his  sentiments 
as  eminently  sound  and  patriotic.  Who  heard  one 
word  of  denunciation  of  treason  in  all  his  labored 
and  able  speech  ?  Where  the  warm, gushing  sym- 
pathy for  his  Government  and  the  constituted  au- 
thorities whose  duty  it  now  is  to  administer  and 
execute  its  high  functions?  \Vhcrc  is  there  a  sin- 
gle rebuke  for  the  rebellious  spirit  that  is  abroad 
m  our  land,  and  one  word  of  counsel  to  all  to  rally, 
forbear,  and  stand  firm  in  their  allegiance  to  and 
supportof  the  Government  underall  circumstances 
and  at  all  times  ?   He  sees  nothing  to  nppfove,  but 


much  to  condemn.  He  pries  into  every  act  and 
)iuipose  of  those  in  power  with  scrutinizing  curi- 
osity tOBCcif  he  can  not  disco  verso  me  tiling  wrong, 
some  error  in  action  or  judgment,  which  he  can 
magnify  into  a  mountain  by  his  [lowerful  logic 
and  wonderful  circumlocution  in  debate.  He  can 
see  a  clear  and  distinct  difference  between  support 
of  his  Government  and  (hose  in  place  to  execute 
its  functions,  clothed  with  all  constitutional  power 
for  the  work,  and  can  claim  the  strictest  loyalty 
to  such  Government,  while  he  assails  with  cruel 
words  and  the  bitterest  opposition  those  who  are 
chnrgcd  with  the  great  duty  of  saving  the  national 
life  in  the  hour  of  its  deepest  peril. 

Sir,  if  the  gentleman  and  his  friends  can  find 
conifiirt  and  con.solation  in  such  a  course,  they  are 
welcome  to  pursue  it;  but  1  choose  to  carry  no 
part  of  such  a  load  upon  my  soul,  or  exhibit  upon 
my  forehead  the  brand  of  shame  that  impartial 
history  will  inevitably  stamp  upon  such  a  course. 

The  noble  Dc'mocratic  Senator  from  Indiana, 
[Mr.  Wright,]  in  his  place  the  other  day,  uttered 
a  true  sentiment,  and  it  rings  of  the  true  nu'tal  and 
bears  the  marks  of  the  highest  patriotism  and  the 
purest  nationality.     He  said: 

"  I  fny,  tli;U  when  war  is  iloclared  liy  a  Government,  by 
tlic  proper  constituted  iintliorities,  it  is  tlip  duty  of  a  loyal 
niiin  to  suitiiin  tlie  Govenunent  in  tlnit  war,  in  nirnisliing 
tlic  means  to  support  llie  Army  ;  and  I  cannot,  according  la 
my  Dcnioeralic  llieory,  draw  any  distinction  l)elween  loy- 
ally to  a  Cov<:rnmeiit  and  loyalty  to  its  constituted  autlior- 
itics  in  ;i  time  likn  tliis.  fin.iy  ot)jcct,as  I  do,  to  many  acts 
ol' tlic  ministry ;  tliey  may  do  many  things  wliicli  I  think 
are  wrong;  hut  the  question  helore  the  country  is  a  ques- 
tion as  10  llie  existence  of  the  Government  itself.  It  is  not 
an  ordinary  qn!,'stion,such  as  we  liave  in  times  of  peace,  of 
hank  or  of  tarilT.  It  is  not  a  qni^stioii  that  may  he  decided 
one  way  or  the  other,  and  still  leave  ns  a  great  and  good 
Government;  lint  it  is  a  (piostion  involving  in  its  decision 
and  setilcnicnt  the  prescrvalioii  or  ruin  ofr(!pnhlican  insti- 
tntions.  Your  legal  anlhorities  have  declared  the  war,  and 
it  is  necessary  to  snpporl  the  Army;  and  I  think  it  is  my 
duty  as  n  loyal  man  lo  sustain  the  measures  of  the  Govern- 
ment in  supporting  its  Army."      ***** 

"My  idi.'ii  of  loyalty  is  to  support  the  Government;  to 
support  tlie  Administration  in  all  measures  necessary  lo 
carry  on  the  war.  'I'lieduly  of  the  loyal  Democracy  of  this 
country  now  is  lo  give  money,  to  give  means,  to  give  to  this 
Govcrinnriit  all  the  aid  it  can.  Sucli  has  been  Ueinocratic 
conduct  in  the  past." 

But,  sir,  where  would  have  been  the  Govern- 
ment to-day  if  it  had  had  no  more  aid,  comfort, 
and  su[iport  than  the  gentleman  and  his  friends 
who  act  with  him  have  given  it?  Treason  would 
have  held  these  Halls  unrebuked,  and  the  power 
and  authority  of  the  nation  over  its  Capitol  would 
have  been  destroyed.  Rebellion  would  now  be  in 
possession  of  this  magnificent  structure,  the  pride 
and  glory  of  American  skill  and  art,  or  not  one 
stone  would  be  left  upon  another  to  mark  the  place 
where  its  former  grandeur  and  glory  dwelt. 

But  let  us  take  another  case.  The  gentleman 
from  Kentucky,  [Mr.  Harding,]  who  recently 
addressed  the  House,  com))lains  bitterly  of  the 
President  and  the  friends  of  the  Administration 
on  account  of  the  purpose  and  policy  proclaimed 
and  jiursued  to  crush  out  this  rebellion  and  save 
the  nation.  Until  recently  the  President  has  been 
the  idol  of  Kentucky.  While  trying  to  save  the 
Union  with  slavery,  he  was  in  the  true  way  and 
with  great  fidelity  supporting  the  Constitution,  be- 
cause he  was  not  only  not  interfering  with  slavery 
but  absolutely  protecting  it.  But  when  the  ne- 
cessity comes,  in  the  opinion  of  the  President, 
and  under  the  same  solemn  (^ligations  resting 
upon  him  as  before,  to  use  other  necessary  means 
to  crush  the  ciic;mies  of  the  Republic  and  save  it 
from  ruin  with  the  least  cost  of  blood  and  treas- 
ure, and  he  proposes  to  use  such  means,  the  gen- 
tleman from  Kentucky  denounces  him  as  viola- 
ting the  Constitution,  acting  the  part  of  a  tyrant, 
anil  declaring  that  he  ought  to  be  hurled  from 
power. 

Rather  than  have  slavery  touched  or  destroyed 
they  prefer  to  see  our  people  divided,  the  hands 
of  the  Government  weakened,  its  power  crippled, 
and  the  strife  jirolongeil  or  never  concluded.  It 
matters  not  that  all  loyal  men  arc  to  be  cared  for 
and  compensated  for  losses  incurred  in  the  exe- 
cuiion  of  the  Piesident's  policy,  the  clearest  evi- 
dence of  which  has  been  given  already  by  tli9 
action  of  this  House;  it  matters  not  that  this  pol- 
icy is  to  affect  only  those  in  rebellion,  and  whoso 
handsale  dripjiing  with  loyal  and  kindred  blood; 
it  matters  not  tluit  this  policy  strikes  at  the  most 
vulnerable  points  of  the  enemy,  and  tends  to  use 
up  the  source  of  his  supply,  and  cuts  off  the 
springs  of  his  power;  but  as  it  is,  at  least,  an  in- 
direct blow  at  the  institution,  and  may  airect  its 
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existence  in  the  land,  all  slavedom  rises  up  in  re- 
bellion to  its  execution.  If  there  has  been  any 
doubt  heretofore  of  the  purpose  and  policy  of  sla- 
very in  this  contest,  and  the  objects  of  those  who, 
in  its  interests  and  on  its  behalf,  thrust  this  wicked 
rebellion  upon  us,  none  can  longer  exist.  The 
blood  of  the  sons  of  the  North,  warm  with  the 
fire  of  patriotic  devotion  to  our  whole  country, 
has  freely  flowed  upon  the  soil  of  Kentucky  to 
save  her  from  the  ruin  that  treason  was  fast  pre- 
paring for  her;  the  President,  with  the  generous 
impulsesof  his  noble  nature,  and  a  willingness  to 
save  her  with  all  her  original  character  and  posi- 
tion, has  listened  to  her  wishes  and  dictation  until 
the  latest  moment  of  forbearance;  but  when  the 
hour  of  more  decisive  action  arrives,  and  in  the 
exercise  of  the  high  powers  of  his  office  as  Com- 
mander-in-Chief, he  endeavors  to  strike  down 
the  power  that  underlies  this  rebellion  and  is  fast 
destroying  the  life  of  our  institutions,  with  no 
other  purpose  but  to  save  them  from  final  over- 
throw, then  he  is  denouwced  as  a  "  detestable  ly- 
rant;^'  and  all  those  who  stand  by  and  sustain  his 
policy  fall  in  the  same  category.  For  such  action, 
noble  and  sublime  in  its  objects  and  results,  we 
are  told  that  the  President  has  earned  this  title,  and 
ought  to  ivear  it;  that  he  and  his  friends  "  should 
be  scourged  and  driveninto  retirement  icilh  the  scor- 
pion lash  of  public  indignation."  Such  is  the  return 
that  Kentucky  renders  for  the  care  and  devotion 
with  which  all  her  interests  have  been  guarded; 
and  such,  too,  has  always  been  the  policy  of  sla- 
very towards  those  who  have  yielded  to  its  de- 
mands. After  having  exhausted  all  the  power  and 
influeirce  they  could  exert  in  its  behalf,  they  have 
been  cast  aside  as  worthless  things,  respected  and 
honored  by  none. 

Sir,  another  attempt  is  being  made  by  these 
same  leaders  of  the  Opposition  to  oppose  the  Ad- 
ministration and  embarrass  and  weaken  the  Gov- 
ernment, by  stirring  up,  through  bitter  and  trea- 
sonable speeches  here  and  elsewhere,  a  sectional 
jealousy  throughout  the  North  and  West,  in  or- 
der to  create  a  dislike  and  a  hatred  for  the  East. 
It  is  continually  said  that  New  England  has  made 
all  this  difficulty;  that  her  Puritanism  and  fanati- 
cism lie  at  the  botlom  of  this  civil  war,  and  that, 
unless  there  can.be  a  radical  change  in  her  nature 
and  policy,  she  must  be  cast  off  as  unworthy 
of  a  place  in  the  Union.  All  the  misfortunes  of 
the  war,  the  want  of  greater  success  than  our  ar- 
mies— led  mostly  by  Democratic  generals — have 
achieved,  taxation,  the  sorrow  and  tears  that  fill 
our  land,  all  are  seized  hold  of  and  portrayed  in 
glowingcolors  to  increase  the  disaffection  that  may 
exist,  and  dissuade  the  people  from  further  co- 
operation with  the  Governm'ent  to  put  down  the 
rebellion.  Conspirators  against  the  Administra- 
tion are  at  work  all  over  our  land,  gathering 
strength,  and  like  the  deadly  assassin,  stealing 
about  under  the  cover  of  darkness  after  his  prey, 
so  they,  under  the  garb  of  constitutional  defenders 
par  excellence,  by  withholding  aid  and  sympathy, 
opposing  all  measures  calculated  to  secure  the  end 
desn-ed,  and  denouncing  all  honest  eftbrts  that  are 
made  to  save,  are  stabbing  to  the  very  heart  the 
Government  that  has  fostered  and  made  them 
what  they  are  in  prosperity  and  happiness,  and 
gradually  undermining  the  power  to  resist  and 
crush  the  rebellion  that  is  preying  upon  its  life. 
Who  can  fail  to  see  the  object  of  this  course  on 
the  part  of  these  leaders  of  the  Democracy  ?  It  is 
to  create  divisions,  sectional  animosities  and  jeal- 
ousies, and  to  stir  u|)  opposition  to  such  an  ex- 
lent  among  our  people,  and  between  sections  of 
the  country,  that  the  Government  will  be  unable 
to  gather  that  support  necessary  to  a  vigorous 
prosecution  of  the  war. 

It  has  also  another  effect,  and  one  not  less  in- 
jurious. All  such  efforts  have  a  tendency  not 
only  to  divide  and  distract  at  home,  but  are  well 
calculated  to  strengthen  and  unite  abroad.  To 
weaken  and  scatter  our  own  strength  and  divide 
our  people  is,  in  fact,  of  itself,  to  make  our  ene- 
mies strong.  They  take  courage  as  we  falter  and 
disagree,  nnd  grow  strong  in  their  hope  of  success 
as  tlicy  see  a  party  gathering  power  among  us, 
and  using  that  power  against  the  Government  and 
its  policy.  Thus,  the  Richmond  Dispatch,  illus- 
trating tiiis  truth,  declares  in  re";ard  to  the  effort 
to  create  a  hostile  feeling  in  the  West  against  the 
East : 

"That  it  may  become  suflicionlly  deep  and  wide- spread 
to  ovcrwJielm  Nuw  England  and  hreah  up  lliis  Horlliciu 


Union  must  be  regarded  as  probable  by  all  who  have  ob- 
served the  course  of  events,  and  studied  the  commercial 
interests  and  relations  of'tlie  North  and  West." 

Such  signs  of  disaffection  cheer  them  on  in  their 
unholy  work,  and  throw  up  more  obstacles  to  be 
overcome  by  the  sacrifices,  toil,  sufferings,  nnd 
death  of  the  brave  men  who  have  periled  all  for 
their  country  and  its  cause. 

A  great  deal  has  been  said  about  the  elections 
of  the  last  fall,  and  we  have  been  warned  by  these 
gentlemen  to  take  heed  that  we  listen  to  the  voice 
of  the  people  as  expressed  in  such  elections.  In 
those  elections  the  people  did  not  decide  against 
the  war,  but,  on  the  other  hand,  the  motto  of  all 
was  "a  more  vigorous  prosecution  of  the  war." 
The  President,  in  his  magnanimity,  had  given  the 
management  of  the  war,  more  directly  and  in  the 
field,  to  the  friends  of  those  gentlemen  opposed  to 
the  war,  or  who  now  fail  to  support  it,  and  then 
they  go  before  the  people  and  ungenerously  charge 
upon  the  Administration  weakness  and  imbecility 
in  prosecuting  it,  and  a  failure  in  bringing  it  to  a 
successful  termination.  Inactivity,  delays  unac- 
countable, and  failures  to  move  even  under  posi- 
tive orders  so  to  do,  mark  its  history  in  some 
departments,  but  in  every  instance  under  the  ad- 
ministration of  the  friends  of  these  gentlemen  who 
now  assail  the  Government  bitterly  on  account  of 
failure  and  the  consequent  embarrassments  that 
follow,  such  as  taxation,  discouragement,  and  a 
lessening  of  our  strength.  They  harangued  the 
multitude  upon  all  these  things,  and  portrayed  in 
beautiful  pictures  the  blessings  of  peace,  as  con- 
trasted with  the  bloody  scenes  of  war,  and  in  many 
locEilities  carried  the  elections.  Every  mistake, 
every  error,  was  magnified  into  mountain  size, 
and  all  extraordinary  acts  of  power  performed  by 
the  President  in  great  emergencies,  under  a  neces- 
sity that  he  dare  not  throw  off,  charged  as  he  is 
by  the  Constitution  and  his  oath  of  office  with  the 
preservation  ofTlie  nation,  were,  with  fiery  zeal, 
denounced  as  usurpations  of  power,  and  attempts 
to  destroy  the  liberties  of  the  people. 

Seizing  hold  of  the  fact  that  the  larger  portion 
of  volunteers  were  Republicans,  which  was  well 
known  by  them,  if  not  admitted,  the  leaders  of 
the  Opposition  rejected  all  propositions  to  unite 
upon  equal  terms  with  the  Administration  party, 
upon  the  simple  platform  of  a  vigorous  prosecu- 
tion of  the  war,  as  was  the  case  in  my  own  State, 
(New  York,)  and  thus  thrust  upon  an  unwilling 
people  the  strife  and  contest  of  a  most  bitter  po- 
litical struggle.  Their  object  was  what  it  now  is, 
to  get  power  and  the  spoils  of  office,  at  whatever 
cost  of  harmony  and  good  feeling  among  the  peo- 
ple, so  essential  in  these  times  of  national  trial 
and  disaster.  The  last  dying  words  of  advice  of 
their  great  chief — Senator  Douglas — failed  to  in- 
fluence them  in  their  mad  desire  for  power  and 
place.  Having  reference  to  just  such  course  as 
these  gentlemen  pursued  in  the  last  elections,  urg- 
ing those  who  had  acted  with  him  to  stand  by  the 
Administration  as  the  Govern  men  I  while  in  power, 
and  not  seek  to  raise  party  issues  or  create  party 
strife  in  such  a  time  as  this,  he  said,  "do  not 
attempt  to  make  political  capital  out  of  the  mis- 
eries of  your  country."  His  counsel  was  un- 
heeded, and  success,  at  whatever  sacrifice,  was 
their  motto. 

The  effect  of  all  this  struggle  throughout  the 
North,  of  the  divisions  created  by  the  misrepre- 
sentations and  cruel  and  unreasonable  assaults 
upon  the  Administration,  are  clearly  seen  in  rebel- 
dom,  and  have  done  more  to  encourage  treason 
and  invigorate  the  drooping  spirit  of  rebellion  than 
all  the  victories  it  has  gained,  or  the  failures  we 
have  experienced.  Their  public  prints  clearly 
evince  this  fact,  and  show  their  sympathy  witli 
and  approval  of  all  such  attempts  to  weaken  and 
break  down  our  power  by  creating  such  divisions 
at  home.  If,  as  I  fear  may  be  the  case,  before 
this  rebellion  is  crushed,  the  loyal  people  of  the 
loyal  States  have  to  send  forth  more  of  their  dear 
ones  to  battle,  let  them  remember  that  it  comes  as 
a  consequence  upon  the  strength  and  hope  fur- 
nished rebellion  by  the  very  men  who  are  now 
throwing  every  obstacle  in  the  way  of  the  Gov- 
ernment in  its  efforts  to  save  itself,  and  who  here 
and  all  over  our  country,  in  speeches  and  by  the 
press, misled  themby  theirmisrepresentationsand 
abuse  of  (hose  whose  duty  it  is  to  conduct  public 
affairs. 

One  great  theme,  U!«cd  perhaps  with  more  effect 
than  any  other  in  the  lust  elections,  was  that  of 


"  arbitrary,  arrests,"  so  called.  It  is  no  part  of 
my  purpose  here,  because  I  have  no  time  in  my 
hour,  to  argue  where  the  right  of  the  suspension 
of  the  writ  of  habeas  corpus  lies,  whether  in  the 
President  or  in  Congress.  I  am  aware  there  is  a 
difference  of  opinion  upon  this  point;  but  the  right 
exists,  and  this  is  not  the  first  time  it  has  been 
exercised  in  obedience  to  the  highest  dictates  of 
necessity  and  hence  of  duty.  Mistakes  may  oc- 
cur in  the  exercise  of  all  the  powers  the  Executive 
has  under  the  Constitution;  and  in  the  time  of  civil 
war,  while  treason  is  lurking  in  our  own  house- 
hold, and  plotting  death  and  ruin  to  the  Republic, 
and  such  an  exercise  of  power  is  absolutely  neces- 
sary, as  it  has  been,  it  would  not  be  strange  if 
mistakes  had  been  made. 

It  is  not,  however,  for  loyal  people  to  denounce 
and  obstruct  the  course  of  the  Government  on  this 
account,  but  to  rally  around  and  strengthen  it  in 
all  its  weak  points,  and  clothe  it  with  power,  the 
surest  guarantee  against  the  necessity  for  sucli  ar- 
rests. No  good  citizen,  who  ardently  loves  his 
country,  and  is  willing  to  sacrifice  and  suffer  if 
need  be  for  its  honor  and  preservation,  will  com- 
plain seriously  if  he  be  the  subject  of  such  mistake, 
for  he  will  know  that  the  Government  is  his  Gov- 
ernment, and  is  laboring  to  savehis  country,  and 
his  liberties,  and  that  it  is  its  duty  to  act  promptly 
upon  the  best  evidence  it  can  get  in  all  cases  per- 
taining to  the  exercise  of  this  power. 

It  has  been  well  said  that  this  exercise  of  power 
is,  and  must  be,  before  the  open  commission  of 
crime;  the  arrest  is  made  upon  the  evidence  pre- 
sented ,  to  prevent  the  execution  of  the  wicked  pur- 
pose formed,  and  before  the  person  has  consum- 
mated the  purpose.  To  this  extent  it  must  be  arbi- 
trary, and  the  grounds  known  only  to  the  power 
making  such  arrest,  until  such  time  as  the  restric- 
tion is  removed  or  the  civil  tribunals  come  in  ta 
take  jurisdiction.  It  has  never  been  designed  to 
preclude  any  party  in  the  end  from  the  exercise 
ofany  right  to  which  the  laws  en  title  him,  although 
it  has  been  absolutely  necessary,  for  the  safety  of 
the  Government, under  the  peculiarand  terrible  ne- 
cessity resting  upon  it,  to  hold  the  party  in  duress. 
In  all  this  matter  the  policy  of  the  Government  has 
been  both,  wise  and  humane,  so  far  as  it  has  acted. 
While,  however,  it  has  found  in  some  instances, 
upon  investigation,  that  the  facts  did  not  justify 
the  holding  of  the  party  arrested,  it  has  been  too 
lenient  in  other  cases,  and  our  cause  .has  suffered 
materially  by  such  forbearance  and,  I  may  say, 
neglect.  Men  all  over  the  country  have  thrown 
obstacles  in  the  way  of  the  war  and  its  prosecu- 
tion ;  have  given  their  influence  against  enlistments 
to  fill  up  our  armies,  and  in  some  cases  have  de- 
claredopenly  and  defiantly  that  ifthey  had  to  fight 
upon  either  side,  they  would  fight  upon  the  side 
of  our  enemies.  Such  men  are  enemies  of  the 
Republic,  giving  aid  and  comfort  to  those  in  arms 
against  us,  and  if  removed  a  little  loayover  the  lines 
iBould  be  traitors.  Iii  all  such  cases  the  power  of  the 
Government  should  have  been  exercised,  and  the 
whole  people  learned  that  the  salvation  of  the  Re- 
public was  first,  and  that  no  man  could  be  allowed 
to  oppose  and  obstruct  the  very  and  only  course 
essential  to  its  salvation.  Had  such  a  policy  been 
pursued,  the  Government  would  have  been  strong- 
er to-day  and  more  respected  by  our  own  citizens, 
from  the  very  fact  of  its  having  vindicated  its  au- 
thority and  asserted  its  power. 

But,  sir,  what  has  been  the  rule  in  all  these  ar- 
rests, of  which  so  much  has  been  said,  and  from 
which  so  much  political  capital  has  been  made.' 
The  Government  has  never  made  arrests  but  upon 
evidence  apparent  and  clear,  or  upon  affidavits  of  re- 
sponsible parties,  or  apparently  so,  first  having  been 
made  and  filed  as  to  the  treason  of  the  party,  or  a 
connection  with  the  rebellion  to  such  an  extent  as  to 
make  it  absolutely  necessai-y  to  make  such  arrests,  or 
leave  itself  in  the  hauds  of  its  enemies.  This  power 
exists,  and  not  to  exercise  it  under  such  circum- 
stances would  be  a  gross  failure  on  the  part  of  the 
President  in  the  performance  of  his  sworn  obli- 
gations to  defend  and  support  the  Constitution, 
and  save,  by  every  means  in  his  power,  the  Gov- 
ernment he  is  especially  charged  to  defend  and 
maintain.  To  do  less  in  such  an  hour  as  this,  he 
would  signally  fail  to  come  up  to  the  great  occa- 
sion now  upon  us,  and  deserve  the  censure  and 
condemnation  of  the  civilized  world. 

But  another  fact  in  this  matter  is  worthy  of  the 
people's  notice,  and  I  commend  it  to  their  consid- 
eration!    In  no  instance,  since  this  war  began, 
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has  a  single  arrest  been  made  but  that  the  party 
so  arrested  could  liavo  been  released,  and  his  free- 
dom restored  to  him,  by  complying  with  one  or 
the  other  of  the  following  stipulations: 

1.  If  a  person  of  personal  character  and  honor, 
by  taking  an  oath  of  allegiance  to  the  Government 
of  ilie  United  States  as  against  all  its  enemies  at 
lionio  or  abroad. 

2.  By  swearing  not  to  give  aid  and  comfort  to 
the  rebellion  in  any  way  or  manner. 

3.  If  a  person  not  so  reputable  in  position,  and 
whose  oath  would  not  be  considered  a  sufficient 

■guarantee  for  his  future  good  and  loyal  conduct, 
tiien  he  was  required  to  furnish  good  and  respons- 
ible sureties  that  he  would  not  give  aid  and  com- 
fort to  the  enemy;  or  perhaps  in  addition,  as  the 
case  might  be,  that  he  would  not  leave  the  State, 
and  put  himself  in  a  position  to  give  such  aid  and 
comfort  during  the  existence  of  the  present  rebel- 
lion. 

Can  a  loyal  man  object  to  this?  With  our  kin- 
dred in  the  field,  striving  to  defend  and  maintain 
our  Government,  shall  those  at  home,  who  will 
not  go  down  to  battle,  be  allowed  to  throw  obsta- 
cles in  the  way  of  consummating  this  work,  and 
make  the  toil,  the  sufferings,  and  the  struggle  ten- 
fold greater?  No,  sir.  Our  Government  lias  been 
too  weak  rather  than  oppressive  in  this  matter. 
No  loyal  man  will  complain  at  such  restraints. 
They  are  the  restraints  that  loyalty  and  patriot- 
ism will  not  shrink  from, and  those  who  do, give 
evidence  of  at  least  sympathy  with  treason,  or 
those  engaged  in  its  diabolical  work.  1  charge 
upon  gentlemen  here,  and  those  elsewhere,  who 
are  loud  and  long  in  their  declamations  against  the 
Government  for  its  efforts  to  put  down  its  enemies 
in  this  direction,  as  sailing  under  false  colors,  and 
trying  to  "  make  political  capital  out  of  the  mis- 
eries of  our  country."  It  is  through  no  peculiar 
love  of  the  Constitution  or  the  sacred  rights  of  the 
people  that  they  possess  over  others  equally  pa- 
triotic and  sincere  in  their  devotion  to  the  Consti- 
tution and  such  sacred  rights;  it  is  through  no 
clearer  understanding  of  duty  or  a  more  scrupu- 
lous regard  for  itsfaithful  performance  than  others 
that  they  make  such  wonderful  demonstrations, 
all  at  once,  in  favor  of  a  strict  construction  of  fun- 
damental law,  and  will  proceed  no  further  than 
allowed  to  by  what  is  written  and  absolute;  but 
it  is  to  take  advantage  of  the  condition  of  things 
to  gain  power,  and  thus  secure  tiie  end  and  object 
of  all  their  desires,  to  wit,  to  bring  the  Adminis- 
tration into  disgrace,  and  secure  its  overthrow. 

Those  who  are  at  the  head  of  affairs  at  the  pres- 
ent time  can  certainly  have  no  less  desire  to  save 
the  nation  and  preserve  the  liberties  of  tiie  peo- 
ple than  they;  they  feel  their  responsibilities  as 
sensibly  as  any  one  can,  and  have  more  interest 
in  this  struggle  than  any  one  else,  as  they  carry 
greater  responsibility.  Upon  a  stand-point  from 
which  to  survey  the  whole  field  of  operations  and 
know  its  difficulties  and  necessities,  they  are  bet- 
ter able  in  the  main  to  determine  tlie  safest  and 
best  course  and  policy  to  adopt  and  pursue;  and 
demagogues  should  be  very  careful  how  they 
assume  to  denounce  such  policy,  and  by  with- 
holdingsu)iport  make  open  opposition  to  the  Gov-' 
ernment  and  the  means  employed  to  defend  and 
maintain  it.  In  his  speech  delivered  in  the  House 
of  Representatives  in  1844,  on  the  bill  to  refund 
the  fine  imposed  upon  General  Jarkson  for  his 
prompt  exercise  of  power  invested  in  him  upon 
those  suspected  to  be  in  alliance  with  the  enemies 
of  the  country,  Mr.  Douglas  spoke  r.s  follows: 

"The  necessity  and  the  gloiioiis,  cSTi'cl  res  illingfioEii  ilio 
cause  which  that  necessity  i^roiiipted  were  a  knf)wledj!ed 
by  the  whole  country,  and  lie  would  even  say  hy  the  wliole 
civilized  world.  Then,  as  far  as  this  bill  is  cot.ceriied,  as 
he  [Mr.  nouoi.ASJ  cunld  not  say  whether  their  acts  were 
legal  or  Illegal,  Ik'  cared  not  whether  General  Ja<  kson  vio- 
lated the  (;onstilution  or  not.  If  his  aet.s  were  ecessnry 
to  the  defense  of  the  coinilry,  that  necessity  was  ;  hove  all 
law.  General  Jackson  hazarded  cverylhinK;  he  Kizarded 
life  and  reputation  on  that  step,  which  might  have  n  ntU'red 
hlni  immortal  if  he  saved  the  country,  or.  on  the  contrary, 
make  hlin  Ignominious  and  a  by-word  and  a  reproacli ;  and 
the  man  that  dared  to  do  that  d(!served  the  proteclio  i  and 
the  plaudits  of  his  country.  lie  did  not  envy  the  feelings 
ol  that  man  who  could  get  up  and  talk  calmly  and  coolly 
under  .such  cirpumslances  ahont  rules  of  court  and  teclnii- 
calities  of  pro<:eedinK,  when  the  city  might  be  in  flanns, 
and  the  utmost  barbarity  might  be  committed.  What  weie 
rules  of  court  but  a  mi;re  cobweb  when  they  found  an  enem/ 
with  canimn  at  the  doors  of  their  courts,  and  thijy  saw  the 
flames  encircling  the  cupola.'  Talk  then  about  the  rules 
111  the  courts  and  the  formalities  of  proceedings  !  The  man 
who  would  do  this  would  fulille  while  the  capital  was 
burning.    He  could  nut  envy  uny  man  lii  the  possession  of 


such  stoical  philosophy.  Talk  ♦lut  illegality  !  Talk  about 
formalities  !  Why,  there  was  hut  one  formality  to  be  ol)- 
served,  and  that  was  the  formality  of  directing  the  cannon, 
and  destroying  the  enemy  regardless  of  tlie  means,  wliether 
it  he  by  the  seizure  of  cotton-bags  or  the  seizure  of  persons, 
if  the  necessity  oftlie  case  require. 

"The  God  of  nature  has  conferred  this  right  on  men  and 
nations;  and,  therefore,  let  him  not  be  told  that  it  was  un- 
constitutional to  defend  the  country;  let  him  not  be  told 
that  it  was  unconstitutional  to  use  the  necessary  means. 
The  Constitution  was  adopted  for  the  protection  of  the 
country,  and  under  that  Constitution  the  nation  had  a  right 
to  exercise  all  the  power  that  was  necessary  for  the  pro- 
tection of  the  country.  If  martial  law  was  necessary  to 
the  salvation  of  the  country,  martial  law  was  legal  for  that 
purpose.  If  it  was  necessary  for  a  judge,  for  the  preserva- 
tion of  order,  to  punish  for  contempt,  he  thought  it  neces- 
sary for  a  general  to  exercise  control  over  his  cannon,  to 
imprison  traitors,  to  arrest  spies,  and  to  intercept  communi- 
cation with  the  enemy.  If  this  was  necessary,  this  was 
legal." 

If  he  could  speak  with  such  warmth  and  earn- 
estness in  view  of  the  necessity  that  then  existed, 
how  strong  would  be  his  denunciations  of  the 
actions  of  some  of  the  gentlemen  of  this  House 
and  others  in  the  countr-y,  and  how  cordial  and 
ardent  would  be  his  support  of  the  President  in 
the  exercise  of  the  same  power  now,  in  this  day 
of  general  outbreak  and  treason,  were  he  an  actor 
in  the  scenes  passing  before  us !  What  else  has 
the  Pi-esident  done  but  to  act  under  the  necessities 
of  the  hour,  best  known  to  himself,  and,  in  fact, 
known  to  no  one  else,  and  could  not  be  with  safety 
to  the  Republic?  His  words  would  be  words  of 
fire,  as  those  already  recorded  are  words  of  wis- 
dom, and  they  would  burn  out  the  treason  of  that 
party  in  the  North,  which,  by  its  alliance  with 
the  treason  of  the  South,  has  bequeathed  to  the 
present  Administration  this  war  and  all  the  labor, 
sacrifice,  misrepresentation,  abuse,  and  anxiety 
that  its  authors  can  heap  upon  it. 

Again,  it  is  charged  that  the  purposes  and  ob- 
jects of  this  war  have  been  changed;  that  this  is 
now  a  political  war;  and  so  it  is,  so  far  as  they 
can  make  it,  and  to  no  other  extent.  The  Presi- 
dent has  from  the  first  declared,  and  still  declares, 
his  only  purpose  to  be  to  restore  the  Government 
to  its  rightful  authority  within  the  limits  of  the 
Republic,  and  preserve  the  Constitution  and  the 
Union.  This  House  has,  with  great  unanimity, 
reiterated  the  same  sentiment;  but,  at  the  same 
lime,  he  and  this  Congi-ess  have  always  declared 
that  the  great  work  of  saving  the  nation  should 
be  accomplished  at  whatever  cost. 

The  Crittenden  resolution  is  referred  to  on  every 
occasion,  to  show  that  all  have  departed  from  the 
policy  first  marked  out  to  be  used  in  the  prosecu- 
tion of  this  war.  I  ask  what  the  Government  has 
don6  that  conflicts  with  this  resolution?  All  that 
was  intended  by  that  declaration  of  purpose  was 
that  the  war,  brought  on  without  cause  by  those 
in  arms  against  us,  must  be  prosecuted  until  they 
are  subdued,  and  the  authority  of  the  Govern- 
ment everywhere  vindicated,  at  whatever  co.st  and 
whatever  sacrifice.  It  was  not  possible  then  to 
say  what  means  should  be  employed,  and  it  was 
no  part  of  that  resolution  to  point  out  the  means, 
as  it  did  not;  for  in  all  wars  the  Government 
must  be  left  to  act,  in  great  emergencies,  as  the 
necessities  of  the  case  and  the  salvation  of  the 
Republic  require.  Always  keeping  the  one  great, 
grand  object  befoi-e  us,  we  will  strike  such  blows 
and  use  such  means  as  will  secure  the  result,  not 
incompatible  with  the  usages  of  nations,  and  that 
are  in  accordance  with  the  rules  of  civilized  war- 
fare. Who  are  to  be  the  best  judges  of  the  ne- 
cessities upon  us,  and  of  the  means  essential  to 
thecrushingoutofthis  rebellion, but  those  charged 
with  the  work,  and  whose  every  impulse  and  de- 
sire is  in  favor  of  its  accomplishment? 

Two  y^ars  have  now  nearly  passed,  and  gen- 
tlemen upon  the  other  side  boastingly  tell  us  that 
the  rebellion  is  stronger  than  ever.  And  why? 
Partly  because  they  have  been  pulling  the  other 
way  while  the  Government  has  been  striving  to 
|)ut  it  down,  and  partly  because  it  has  been  too 
tiinid,  if  1  may  be  allowed  the  expression,  to  come 
out  square  upon  the  position  which  it  now  is  be- 
ginning to  see  it  must  take,  from  which  it  can 
strike  at  the  very  heart  of  this  cruel  monster  that 
is  taking  the  very  life-blood  of  the  nation.  The 
time  has  arrived  when  stringent  measures  must  be 
employed,  when  no  power  in  the  possession  of  our 
enemy  that  we  can  reach  must  be  spared,  but  with 
the  eaniestness  that  our  extremity  demands  we 
must  strike  down  everything  that  stands  in  our 
way,  and  by  every  proper  means  in  our  power. 


In  this  work  we  should  not  only  use  the  sword 
and  cannon,  but  the  instrumentality  of  laws  and 
military  proclamations,  if  need  be;  and  by  putting 
the  means  of  warfare  into  the  hands  of  the  loyal 
men  of  the  South,  of  every  shade  of  complexion, 
turn  the  power  of  the  enemy  against  them,  and 
to  our  own  advantage.  Talk  about  such  a  policy 
making  this  a  political  war  and  perverting  its  pur- 
pose, when  it  has  come  to  be  a  necessity  if  wc 
propose  to  hasten  its  conclusion  and  save  a  further 
fearful  waste  of  treasure  and  blood! 

A  great  deal  has  been  said  of  late  upon  the  bill 
just  passed  this  House,  providing  for  the  gather- 
ing and  disciplining  of  persons  of  African  descent 
for  the  public  defense.  This  has  been  charged  u3 
anotherevidence  of  the  political  policy  of  this  abo- 
lition war,so-called;and  bitter  speeches  have  been 
made  to  prejudice  the  Army  against  such  use  of 
these  persons  that  are  everywhere  coming  within 
our  lines  or  being  abandoned  by  their  rebel  mas- 
ters and  owners.  All  this  opposition  coines  from 
those  interested  in  slavery,  or  those  who  have  al- 
ways clung  to  it  as  a  source  of  political  power, 
and  upon  which  they  hope  again  to  feast  and  fat- 
ten when  the  Union  is  restored  as  they  desire  to 
have  it.  In  it  is  seen  a  means  of  defense  and  a  ^ 
swift  agency  in  our  work  of  destroying  the  rebel- 
lion and  forever  removing  its  cause  and  that  which 
now  supports  its  life,  and  hence  the  opposition 
which  it  meets  from  certain  sources. 

Sir,  I  have  no  fear  that  our  Army  will  refuao 
any  loyal  allies,  or  that  they  will  prefer  to  fight 
this  battle  alone,  rather  than  have  the  loyal  black 
men  of  the  South, who  are  ready  and  willing  to  aid 
in  this  work  under  proper  restrictions,  upon  their 
own  plantations,  where  now,  by  their  toil  and 
sweat,  they  are  laboring  to  furnish  the  very  means 
for  the  support  of  this  war  upon  us,  and  the  sub- 
sistence upon  which  it  thrives.  To  oppose  such 
a  policy  on  the  ground  that  it  will  degrade  the 
white  man,  and  be  an  acknowledgment  of  our  in- 
ability to  crush  out  the  rebellion,  is  a  false  pride, 
founded  only  in  prejudice,  and  is  an  evidence 
rather  of  our  incapacity  to  manage  such  a  strug- 
gle as  the  one  now  upon  us.  Why  so  tender  of 
slavery  in  this  struggle?  Why  are  the  energies 
of  a  certain  portion  of  the  Opposition  bent  to  bol- 
ster up  its  sinking  fortunes  when  it  is  at  this  time 
almost  entirely  in  the  hands  and  under  the  con- 
trol of  our  enemies  who  are  to-day  living  in  their 
rebellion  upon  its  power,  and  turning  it,  with  all 
its  vast  resources  in  the  field  and  upon  the  plant- 
ation, upon  the  best  Government  the  world  ever 
saw,  and  against  the  brave  hearts  and  strong  arms 
of  those  we  have  sent  out  to  defend  it?  Slavery 
has  committed  suicide  by  its  own  act  of  treason, 
and  why  shall  we,  by  our  aid  and  positive  acts  of 
sympathy  and  support,  try  to  resuscitate  and  gal- 
vanize it  into  life,  to  exist  as  an  element  of  power 
against  us  in  this  struggle,  and  forever  stand  as 
an  insuperable  barrier  against  our  future  peace 
and  the  civilization  of  the  age  ?  In  the  revolution- 
ary and  the  last  war  these  colored  men  were  used 
to  great  advantage,  and  the  policy  was  sanctioned 
and  adopted  by  Washington  as  well  as  by  Con- 
gress;and  they  were  given  notonly  their  freedom, 
but  were  treated  like  all  other  soldiers  as  to  all  the 
benefits  that  followed  the  service  in  those  wars. 
Wehavcgreatly  retrograded  from  the  positionour 
fathers  held  upon  this  subject,  and  fallen  far  be- 
low the  noble  standard  left  us  by  their  patriotism 
and  wisdom. 

All  our  experience  during  this  struggle  is  in 
favor  of  the  use  of  these  men,  and  the  reports  we 
are  now  getting  from  our  officers  in  the  soutiern 
departments  of  the  military  field,  clearly  estab- 
lish the  great  utility  and  wisdom  of  the  policy  to 
equip  and  use  them  in  aid  of  our  cause.  All  na- 
tions have  done  so  in  times  of  war,  and  the  uni- 
versal practice  under  circumstances  like  ours  has 
been  to  bring  all  such  elements  under  control  of 
the  power  of  tiic  Government  having  the  means 
to  use  and  apply  them  to  its  purpose.  And  now, 
while  we  are  discussing  this  proposition  here  in 
the  American  Congress,  making  ourselves  the 
objects  of  ridicule  and  contempt  as  the  slaves  of 
prejudice  and  political  hatred  in  a  time  of  such 
trial  as  this,  the  Emperor  of  the  French  is  borrow- 
ing colored  soldiers  of  the  Viceroy  of  Egypt,  for 
the  purpose  of  transjiorting  them  to  Mexico,  to 
aid  him  in  bringing  into  subjection  our  neif^libors 
with  whom  we  arc  at  peace  and  on  friendly  rela- 
tions.    What  a.  rebuke  to  our  pusiUunimity;  and 
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we  sliould  hide  our  heads  in  shame,  while  all  the 
world  points  at  us  the  finger  of  scorn. 

It  is  wealc  and  idle  to  charge  upon  this  policy 
a  desire  to  elevate  the  negro  to  an  equality  with 
the  while  race  socially  and  politically.  An  equal 
privilege  and  right  to  suffer,  to  struggle  and  die 
for  our  country  argues  no  such  thing,  and  those 
who  make  the  charge  know  better  when  they 
make  it.  These  colored  persons  should  have  ail 
the  rights  that  a  birth  upon  our  soil,  their  human- 
ity, and  the  treason  of  their  oppressors  entitle 
them  to;  but  no  one  proposes  to  elevate  them  to 
the  position  of  household  gods,  or  make  them  the 
idols  or  the  cherished  objects  of  our  affection  or 
political  faith.  It  is  the  white  man,  the  free,  pa- 
triotic white  man,  whose  interests  we  desire  to 
subserve;  and  hence  we  propose  to  relieve  him  in 
this  great  struggle  of  as  many  burdens  as  possi- 
ble, and  make  the  colored  man  bear  at  least  his 
portion  of  the  trial  and  suffering.  Let  his  breast 
and  his  strong  arms  meet  the  sliock  of  this  cruel 
war,  and  not  allow  it  all  to  fall  upon  the  hearts 
that  are  already  sad  in  so  many  of  our  northern 
homes,  bleeding  under  the  sorrows  that  ah-eady 
overwhelm  them. 

But,  sir,  the  charge  that  this  is  a  political  war 
and  that  the  Government  is  controlled  and  man- 
aged for  a  political  purpose  is  basely  false  so  far 
as  those  in  power  are  concerned,  and  comes  with 
a  very  bad  grace  from  those  who  make  it.  Full 
half  of  those  in  power  when  the  Democratic  party 
turned  wluit  was  left  of  the  Government  over  to 
the  present  Administration,  are  still  holding  their 
places  through  its  magnanimity  to  the  exclusion 
of  its  political  friends;  and  heads  of  Departments 
and  bureaus  under  Cabinet  officers,  charged  with 
the  greatest  responsibilities,  and  through  whom 
supplies  are  furnished,  and  thd  vast  sums  neces- 
sary to  carry  on  this  war  are  disbursed,  and  con- 
tracts awarded,  are,  and  always  have  been.  Dem- 
ocrats, and  opposed  the  coming  of  this  Admin- 
istration into  power.  In  the  Army,  the  gener- 
osity of  the  President  and  his  administration  is 
still  more  prominent.  A  very  large  proportion 
of  those  who  have  lield  the  destinies  of  the  nation 
in  their  hands  upon  the  field  have  been  opposed 
politically  to  the  Administration,  from  which  they 
have  received  their  promotions  aiid  high  places 
of  honor  as  well  as  responsibility.  No  questions 
have  been  asked  as  to  their  political  view.s,  but 
with  a  generosity  and  a  magnanimity  never  be- 
fore equaled  or  seen  in  the  land,  power,  place, 
honors,  and  profits  have  been  heaped  without 
stint  upon  those  who  have  bitterly  opposed  the 
coming  iu  of  the  present  Administration,  and  who, 
by  all  the  precedents  set  by  tlie  Democratic  party, 
had  no  right  to  expect  any  favor  at  its  iiands. 
Loyalty  and  a  desire  and  a  will  to  stand  by  and 
defend  the  Govei-nment  at  all  hazards  against  all 
its  enemies  has  been  the  only  test  of  merit  and 
passport  to  favor. 

In  view  of  all  these  facts  and  such  treatment,  as 
well  as  the  terrible  struggle  in  which  we  are  en- 
gaged, requiring  all  our  energies  and  our  united 
action,  why  is  all  this  tirade  of  abuse,  this  denun- 
ciation and  opposition  here  and  elsewhere?  Who 
can  fail  to  see  its  purpose  and  understand  its  ob- 
ject? I  repeat  again,  it  is  "  to  make  political  capi- 
tal out  of  the  miseries  of  our  country."  We  are 
told  that  the  Union  caw  never  be  restored  until 
the  Democratic  party  gets  into  power,  and  then 
they  will  save  it.  The  gentleman  from  Ohio  [Mr. 
Cox]  in  his  New  York  speech,  which  was  calcu- 
lated, if  not  intended,  to  influence  and  excite  the 
multitude  and  create  in  the  public  mind  a  distrust 
of  the  A'Jministration  and  weaken  its  power  to 
cope  with  the  giant  rebellion,  tells  us  that  Ohio 
"  will  respond  again  and  again,  till  1864  shall  re- 
store to  power  the  Democratic  party,  which  alone 
can  give  to  the  people  this  great  salvation."  I 
would  not  object  to  salvation  at  the  hands  of  the 
Democratic  party  or  any  party,  any  man  or  any 
set  of  men,  for  there  is  no  conditions  to  my  loyalty, 
and  I  make  no  objections  to  the  use  of  any  legiti- 
mate means  to  save  ilie  nation. 

But  what  is  to  be  the  nature  of  the  salvation  the 
gentleman  proposes  to  give?  Such  as  fell  from 
the  hands  of  his  party  on  its  last  going  out  of 
power,  and  which  inspired  it  while  lust  in  power? 
Such  as  emanated  from  the  head  of  that  party  in 
the  White  House,  over  whose  patriotism  and 
statesmanship  the  gentleman  from  Ohio  and  his 
friends  were  wont,  in  days  past,  to  expatiate  with 


such  eloquence  and  beauty?  Or  is  it  such  as  cul- 
minated in  the  open  treason  of  the  most  of  those 
wielding  the  power  of  the  Government  during  the 
last  Administration  ?  Is  this  the  feast  to  which 
he  proposes  to  invite  the  people  with  the  Union 
restored  "as  it  was,"  and  all  those  patriarchs  and 
sachems  of  past  Democracy  in  full  communion? 
Or  does  he  in  tend, by  some  political  sleight  of  hand, 
tosoarrange  the  parts  as  to  leave  outthose  amiable 
gentlemen  connected  with  our  "wayward  sisters," 
and  thus  vary  in  a  slight  degree  from  the  "Union 
as  it  was  ?"  What  do  these  gentlemen  expect  to 
accomplish  if  they  gain  power  more  than  what  is 
now  attempted  to  be  accomplished?  The  rebels 
tell  us  distinctly  and  plainly  that  they  will  have 
no  more  to  do  with  us  under  any  circumstances; 
that  they  will  submit  to  no  proposition  short  of 
one  which  recognizes  their  confederacy  as  inde- 
pendent of  us;  that  they  will  enter  into  a  treaty 
with  but  a  portion  of  our  people,  and  that  poor 
New  England  must  not  be  admitted  to  their  grace 
and  favor  under  any  contlitions  whatever.  Who- 
ever holds  the  Government,  what  else,  then,  can 
be  done  but  to  wage  this  war  to  a  successful  term- 
ination on  our  part  or  basely  surrender  our  cause 
and  acknowledge  the  independenceofourenemies? 
There  is  no  other  alternative,  no  middle  ground 
upon  which  we  can  meet,  unless  at  a  sacrifice  of 
our  honor  and  a  base  surrender  of  all  the  vital 
principles  that  underlie  this  great  struggle. 

All  this  cry,  then,  of  usurpation  of  power,  vio- 
lation of  constitutions,  changing  the  objects  of  the 
war,  and  a  destruction  of  the  liberties  of  the  peo- 
ple, heard  here  and  all  over  the  land,  and  the  boast- 
ing declaration  that  the  Democratic  party  will  soon 
give  peace  to  the  country  and  bring  the  "  great 
salvation, "is  for  political  capital  only,  and  I  warn 
the  people  how  they  are  beguiled  with  the  song. 
Why  notgiveaid  to  the  Government  now?  Why 
not  pour  out  the  sympathy  of  their  warm  and  pa- 
triotic hearts  now  while  the  nation  is  writhing  un- 
der the  lacerations  of  its  enemies,  and  feels  the 
great  need  of  their  sympathy  and  the  support  of 
all  its  sons?  Why  withhold  active  cooperation 
now  when  most  needed,  and  when  the  die  is  being 
cast  and  the  destiny  of  the  nation  settled?  Why^ 
wait  until  greater  ruin  befalls  us,  and  when  aid  and 
support  may  be  toolate?  Those  who  are  not  will- 
ing to  stand  by  the  Government  now  uncondition- 
ally, because  their  parly  does  not  wield  its  power 
for  their  benefit  exclusively,  are  never  its  true 
friends,  and  will,  if  again  in  possession  of  it,  surely 
consummate  ihe  wicked  work  that  they  so  nearly 
concluded  when  they  controlled  iis  destinies  be- 
fore. 1  repeat  the  sentiment  so  forcibly  expressed 
by  Senator  Douglas,  that  there  is  no  distinction 
betwecnloyaltyand  supportof  theGovernment  in 
a  time  like  this  and  loyalty  to  and  support  of  an 
Administration  honestly  and  constitutionally  ex- 
ecuting the  great  trusts  committed  to  its  hands. 

What,  I  ask,  has  this  parly  done  since  it  was 
turned  out  of  power  to  commend  it,  as  a  party, 
especially  its  leaders  of  whom  I  am  speaking,  to 
public  favor  and  support?  All  the  treason  that 
has  cursed  the  country  and  brought  this  ruin  upon 
us  was  with  them  and  in  their  household,  and  upon 
its  hands  the  nation  was  nearly  ruined  by  being 
turned  over  to  its  enemies  and  to  treason.  This 
was  a  great  misfortune  to  all,  I  admit,  and  I  do 
not  embrace  in  my  remarks  under  this  head  those 
who  aided  in  placing  such  men  in  power,  and  who, 
since  their  treason  became  apparent,  have  repu- 
diated them  and  rallied  around  and  still  stand  by 
the  Administration  as  the  Government  for  the 
time,  giving  it  their  sympathy  and  faithful  sup- 
port. AH  such  men  are  true  men,  and  I  hail  them 
as  brothers  and  welcome  them  to  a  common  strug- 
gle and  a  common  destiny.  But  those  who  are 
now  assuming  to  be  leaders  of  the  Opposition  have 
done  nothing  to  entitle  them  to  any  peculiar  con- 
sideration or  favoritism.  Since  the  rebellion  began 
they  have  done  but  little,  if  anything,  to  hold  up 
the  arms  of  those  in  power  struggling  to  put  it 
down,  and  their  sympathy  even  has  been  nega- 
tive and  not  positive.  Powerless  for  evil  for  a 
time,  while  the  whole  people  were  rising  in  their 
majesiy  and  rushing  to  the  rescue  of  their  Gov- 
ernment fiom  armed  treason,  theyheld  iheirpeace 
through  a  necessity  that  was  overpowering;  but 
as  the  struggle  continued  and  ourevil.'?  multiplied, 
thoy  seized  liold  of  misfortunes,  mistakes,  and  fail- 
ures to  lift  themselves  again  to  the  surface.  The 
same  spirit  that  yielded  for  years  before  the  jvar 


to  the  dictation  of  those  who  are  now  in  arms 
against  us, possesseslhem  still, and  now  proposes 
to  yield  to  their  treason  in  order  to  save  to  them-  ■ 
selves  ihe  power  they  havo  lost,  and  which, above 
all  other  things,  they  desire  again  to  regain. 

But,  sir,  the  people  are  beginning  to  understand 
these  men  who  are  creating  this  false  alarm  in  the 
country,  and  they.will  rally  around  the  old  starry 
flag  and  stand  by  the  Government  to  the  last. 
These  men  will  be  buried  up  beneath  their  indig- 
nation, and  bear  forever  upon  their  names  the  in- 
famy that  a  course  like  this  begets.  This  war  will 
have  its  heroes,  and  tliose  who  have  betrayed  and 
weakened  our  cause  and  added  to  our  sorrows  and 
desolations.  It  is  a  war  for  the  life  of  a  great  na- 
tion, the  hope  of  the  world,  around  which  cluster 
all  the  hopes  of  mankind  and  civil  liberty.  No 
one  can  be  forgotten  in  this  struggle;  each  has  his 
part  to  perform,  and  each  will  take  his  place  ac- 
cording as  he  has  performed  that  part.  All  those  ■  • 
who  have  stood  up  for  the  nation  without  condi-  *^ 
tions,  ready  and  active  in  their  supportof  the  Gov- 
ernmentin  all  its  trials,  waiving  political  opinions, 
it  may  be,  for  the  time  being,  and  holding  up  by 
their  sympathy  and  strength  the  arms  of  those 
upon  wliQse  shoulders  the  great  burden  rests,  will  J 
be  accounti'd  the  heroes  of  this  war,  whether  they  ,| 
are  in  the  high  places  of  the  nation,  in  the  field  to  '■% 
lead  or  follow,  or  in  the  shop,  upon  the  farm,  in  '  3 
the  busy  mart  in  town  or  city,  at  home  or  abroad. 
Tliose  who  cry  peace  when  there  can  be  no  hon- 
orable, substantial  peace  until  our  cause  is  triumph- 
ant— who  withhold  their  support  from  the  war  and 
the  means  and  policy  absolutely  necessary  to  make 
it  a  permanent  success — who,  by  stirring  up  dis- 
sensions and  creating  divisions  among  us,  weaken 
our  cause  and  give  comfort,  aid,  and  strength  to' 
our  enemies  thereby — who,  in  short,  are  not  for 
us  in  sympathy,  support,  and  active  cooperation, 
are  against  us;  and  time  and  the  future  history  of 
this  great  struggle  between  civil  liberty  and  good 
government  on  the  one  hand,  and  the  worst  des- 
potism the  world  ever  saw  on  the  other,  will  place 
their  mark  of  shame  and  condemnation  upon  them 
that  will  endure  forever.  They  tell  us  that  this 
Union  will  not  be  preserved  by  those  in  power; 
that  the  authority  of  the  nation  will  not  be  re- 
stored; that  our  liberties  will  not  be  saved  and  the 
nation  ui'iited. 

I  repeal  the  sentiment  of  the  noble  Democratic 
Senator  from  Indiana,  expressed  in  his  recent 
speech  in  the  Senate  in  defense  of  the  action  of  the 
Government,- as  follows:  • 

"  Senators,  if  ever  tliis  capital  falls,  it  will  be  because  of 
traitors  in  tlie  Noitli.  If  you  fail  to  put  down  tlii.<  seces- 
sion movement,  if  the  hour  of  calamity  comes  upon  us,  I 
make  the  preiiiclion  that  it  v/ill  come  from  the  hand  of  trai- 
tors in  tlio  North." 

Sir,  conspiracy  is  abroad  in  the  land.  Rebel- 
lion has  its  allies  all  over  the  North,  inside  the 
Democratic  party  and  nowhere  else,  endeavoring 
to  use  that  organization  to  break  down  the  Ad- 
ministration and  cripple  its  energies  and  power. 
Let  the  masses  of  that  parly  beware  how  they  are 
led  by  some  of  its  leaders  on  to  ruin.  They  are 
Joyal,  and  desire  to  see  the  rebellion  crushed  and 
our  Union  restored.  Their  sons  are  in  the  war, 
and  they  are  suffering  in  common  with  all  the  pa- 
triotic noble  men  of  the  country,  who  ail;  yield- 
ing up  the  joys  of  home  and  the  dear  ones  of  life 
as  sacrifices  upon  the  common  altar  of  our  coun- 
try. But  bad  men,  who  are  aiming  to  get  hold 
of  the  machinery  of  the  party,  desire  to  save  the 
Union  by  conceding  to  die  power  that  has  made 
us  all  this  ruin,  and  is  still  seeking  its  destruction. 
Upon  the  mosl  loyal  professions  and  the  loudest 
declamaiions  in  glorification  of  the  Constituiion 
and  the  Union,  they  hope  to  be  able  to  control  and 
turn  the  whole  political  power  of  the  party  against 
the  Government  as  now  administered.  Having 
lefithe  Government  two  years  ago  without  power, 
bankrupt,  and  in  the  hands  of  treason,  will  they 
be  likely  to  save  it  hereafter,  especially  as  they 
fail  to  give  it  support  now  in  the  dark  hour  of  its 
sorrow  and  peril?  No,  sir;  the  very  circumstances 
of  their  condition  and  their  political  connections 
forbid  it.  If  we  fail,  then,  in  this  struggle,  it  will 
be  on  account  of  enemies  at  home.  If  the  struggle 
is  prolonged,  and  ihe  ocean  of  our  sorrows  deep- 
ened, it  will  be  for  want  of  sympathy  and  aid  in 
the  North  on  the  part  of  those  men  upon  whose 
hands  the  Government  was  nearly  ruined,  and 
who  arc  now  under  greater  responsibility  and 
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obligations  to  aid  and  eacrificein  its  behalf  than  any 
other  portion  of  our  people  for  that  reason. 

But,  sir,  this  demonstration  on  the  part  of  cer- 
tain men  in  the  loyal  Slates  against  the  Govern- 
ment will  notcffect  its  wicked  purpose.  There  is 
evidenily  a  great  reaction  going  on  among  the  peo- 
ple, and  especially  in  the  Army.  The  people  see 
its  object,  and  are  begnining  to  draw  back  from  its 
countenance  and  support,  while  tlie  Army  is  l)e- 
ginning  to  turn  its  guns  so  as  to  demolish  the  ob- 
stacle at  home  against  its  success.  Perhaps  no 
bolder  utterances  of  opposition  or  more  defiant 
'attitude  have  been  exhibited  in  any  part  of  the 
North  than  by  tiie  Democracy,  or  a  portion  of 
that  party,  in  Illinois  and  Indiana.  Not  mily  peace 
propositions  are  urged  and  insisted  upon,  which, 
jf  adopted,  would  be  a  complete  surrender  to  the 
rebellion,  but  open  and  defiant  opposition  is  pro- 
posed and  debated  as  the  policy  of  that  party  to 
■the  Government  and  its  policy  in  prosecuting  the 
war  to  save  the  Union.  AH  means  possible  have 
been  and  are  still  resorted  to  to  poison  not  only 
the  people  at  home  but  the  Army  with  their  trea- 
sonable sentiments,  and  arouse  them  against  the 
war,  to  take  the  side  of  peace,  and  stir  up  a  bit- 
ter hostility  to  the  Administration  and  its  policy. 
This  course,  in  fact,  has  been  pursued  vigorously 
for  the  last  year  by  these  men  respecting  all  our 
armies,  and  especially  the  army  of  the  Potomac, 
by  the  distribution  of  newspapers  filled  with  bit- 
ter denunciations  of  the  Government,  and  apolo- 
gies for  traitors  in  arms  against  it.  It  has  had 
the  effect  desired  in  many  instances  no  doubt;  but 
all  the  disaffection — which  never  lias  been  great — 
that  has  existed  in  the  Army  is  fast  dying  out 
under  the  patriotic  and  loyal  administration  of 
true  and  faithful  men  that  are  now  at  the  head,  in- 
spiring all  with  their  spirit  and  temper.  Espe- 
cially do  we  see  this  fact  illustrated  in  the  action  of 
the  troops  from  Illinois,  Indiana,  and  Ohio,  who 
have  done  such  noble  service  in  the  West  and 
Southwest  since  this  war  began,  reflecting  imper- 
ishable honor  upon  those  States,  and  covering 
themselves  all  over  with  glory.  Seeing  the  de- 
parture of  those  at  home  from  the  true  path  of 
loyalty  atid  patriotism,  the  treasonable  policy  of 
the  peace  tliey  advocate,  and  their  Opposition  to 
the  Government  and  its  measures  to  suppress  the 
rebellion,  the  soldiers  and  officers  in  the  field  from 
these  thice  States  especially  have  sent  up  their 
protest  to  sucli  policy,  and  characterize  the  pur- 
poses and  action  of  these  Democratic  leaders  as 
they  deserve.  At  a  meeting  of  the  officers  of  all 
the  Illinois  regiments  in  the  vicinity  of  Corinth, 
Mississippi — and  there  are  a  large  number — the 
following  resolutions  were  passed  unanimously: 

"  Whereas  our  Government  is  now  cnjagcd  in  a  struggle 
for  tlie  perpetuation  of  every  riglit  dear  to  us  as  American 
citizens,  and  requires  llie  united  eflorts  of  all  gooi\,  true, 
and  loyal  men  in  its  belialf;  and,  whereas  we  liave  beheld 
Willi  feelings  of  sadness  and  deep  regret  the  bitter  partisan 
feeling  that  is  becoming  dangerously  vindictive  and  nuiii- 
clous  in  our  State,  tlie  lendi^ney  of  wliicli  is  to  paralyze 
and  frustrate  the  plans  of  the  Federal  and  State  authori- 
ties in  their  efibrti  to  suppress  this  infauious  rebellion: 
Therefore, 

"  I.  Rcsolrcr!,  That  having  pledged  our  most  clierislied 
earthly  interests  to  the  service  of  our  coinnion  country,  in 
tliis  hour  of  national  peril,  we  asli  our  friends  and  neiirlibors 
at  home  to  lay  aside  all  petty  jealousies  and  party  animosi- 
ties, and,  as  one  man,  stand  by  us  in  U|iliolding  the  Presi- 
dent in  his  war  measures,  in  maintaining  the  authority  and 
dignity  of  the  Government,  and  in  unfurling  again  the  glo- 
rious emblem  of  our  nationality  over  every  city  and  town 
of  rebeldoni."         "  *         *         *        *      "*         * 

'•  y.  Resolved,  That  we  have  watched  the  traitorous  con- 
duct of  those  members  of  the  Legislature  of  the  State  of 
Illinois,  wlio,  misrepresenting  their  constituencies,  have 
been  proposing  a  cessation  of  the  war.  avowedly  to  arrange 
terms  of  peace,  hut  really  to  give  time  to  the  nearly  ex- 
hausted rebels  to  recover  their  strength,  and  plotting  to  di- 
vest Governor  Yales  of  the  rights  ami  authority  vested  in 
him  by  our  State  constitution  and  laws,  and  to  them  we 
calmly  and  firmly  say:  '  Ueware  of  the  terrible  retribution 
tliat  is  falling  upon  your  coadjutors  at  the  South, and  that, 
as  your  crime  is  tenfold  blacker,  will  swiftly  smite  you 
with  tenfold  horror,  should  you  persist  in  your  daninable 
d' eds  of  treason.' 

'■  4.  Resolncil,  'J'liat,  in  tendering  ourthanks  to  Governor 
Yiiles,  and  assuring  him  of  our  cordial  support  in  his  eflbrls 
to  erusii  this  inhuman  rebillion,  we  are  (h^ply  and  feelingly 
in  earnest.  We  have  left  to  the  protection  of  the  laws'he 
is  to<'nforcc  all  that  is  dear  to  men — our  wives,  our  chil- 
dren, our  parents,  our  homes;  and  slniuld  the  loalhsomo 
treason  of  the  madmen  who  are  trying  to  wrest  from  liini 
a  portion  of  liis  just  nuthorily  render  it  necessary,  in  Ills 
opiniMii,  for  us  lo  return  and  crush  out  treason  there,  we 
will  pnmiptly  <ih('y  a  propef  order  so  to  do ;  for  we  d(wpise 
n  mieakflig  traitor  In  tUe  rear  much  more  than  open  rebel 
ill  front. 

''0.  RcsoUcJ,  That  w%  hold  In  di-testation  and  will 
execrate  any  iiinH  who,  In  this  struggle  for  our  national  life, 
offer«  factluUH  opposition  to  either  the  Tederal  or  Statu  au 


thorilies,  in  their  eflbrts  for  the  vigorous  prosecution  of  tlie 
war,  tor  the  suppression  of  this  godless  rebellion. 
"  ti.  Resotveil,  'J'liat  we  are  opposed  to  all  propositions 

I  for  u  cessation  of  hostilities,  or  a  compromise,  other  than 
tlios(!  propositions  wlileli  the  Government  has  constantly 

I  offered:    •  Kcinrn  to  loyalty,  and  obedience  to  the  laws,  on 

j  a  eonimon  level  with  oilier  States  of  the  Union,  under  tlie 

1  Constitution  as  our  i;ulii:rs  made  it.' 

'  "Colonel  Bane,  (iflleth  Illinois;  Lieutenant  Colonel  Phil- 
lips, ninth  Illinois;  Meutenant  Wilcox,  fifty-second  Illi- 
nois, and  other  oflicers  present,  then  addressed  the  meeting. 
On  nioti(ni,  it  was  decided  to  have  a  copy  of  the  resolutions 
sent  to  tlie  commanding  oflicer  of  each  Illinois  regiment  in 
Ibis  district,  to  be  read  on  dress  parade  lo  morrow  evening, 
and  be.  voted  upon  by  the  men  ofeucli  regiment;  also,lliat 
co|)ies  of  the  proceedings  be  sent  to  Governor  Yates,  the 
Speaker  of  the  Senate  and  House  of  Representatives  of  tlie 
Legislaluro  of  Illinois,  and  to  the  Chicago  and  .Springfield 
papers. 

"  Three  rousing  cheers  were  then  given  for  our  national 
and  State  governments,  three  lor  our  old  flag,  and  three  for 
the  Army  and  Navy;  alter  which  tlie  meeting  adjourned 
sine  die." 

A  large  portion  of  the  officers  and  men  of  the 
Illinois  regiments,  we  are  told  by  our  Democratic 
friends,  are  of  their  party,  but  their  action  .seems  to 
be  unanimous  and  earnest,  without  any  reference 
to  political  viewsordifFerences.  These  resolutions 
were  read  at  dress  paiade  before  all  the  regiments 
in  the  vicinity,  and,  so  far  as  reports  have  been 
i-eceived,  they  were  adopted  unanimously  and 
with  enthusiasm  by  all  the  men,  with  the  excep- 
tion of  ten  votes  against  them  in  one  of  the  regi- 
ments. General  John  A.  Logan,  commanding  a 
portion  of  these  troops,  is  re]>orted  to  have  said 
as  follows: 

"General  John  A.  Logan  says  he  would  like  to  take  his 
division  up  to  Illinois  and  annihilate  the  traitors  there. 
The  Army  generally  would  like  to  send  those  traitorous 
seouiidrcls  in  our  State  and  Indiana  to  that  place  where  a 
drop  of  cold  water  would  be  more  agreeable  to  them  than 
the  sign  of  the  Golden  Circle." 

We  all  know  General  Logan,  and  have  heard 
of  his  disapproval  of  the  course  pursued  by  his 
Democratic  friends  in  Illinois  before.  He  left  his 
seat  in  this  Hall  as  a  Democrat,  and  is  a  Demo- 
crat still  for  all  I  know;  but  he  is  a  loyal  Demo- 
crat, and  his  loyalty  is  not  conditional.  He  stands 
by  his  Government  in  the  field,  by  his  sufferings, 
his  bravery,  and  the  use  of  \ns  strong  arms  in 
striking  down  the  enemy  in  front,  and  charges  at 
the  same  time  upon  those  at  home,  who  are  seek- 
ing to  distract,  divide,  and  create  a  fire  in  the  i-ear. 

But,  sir,  the  action  of  the  brave  men  from  In- 
diana is  not  less  conspicuousand  cheering.  I  be- 
gin with  the  letter  of  Hon.  Cyrus  L.  Dunham,  one 
of  the  leaders  of  the  old  Democracy,  w(  11  known 
in  Washington  as  a  prominent  Democrat,  duiing 
his  distinguished  six  years'  service  in  the  Con- 
gress of  the  United  States.  He  was  a  inemberof 
the  Legislature  before  he  went  to  Congress,  and 
after  his  congressional  term  he  was  Democratic 
presidential  elector  for  his  district,  and  subse- 
quently secretary  of  State  during  ati  entire  guber- 
natorial term.  He  is  now  colonel  of  the  fiftieth 
Indiana  regiment,  which  is  located  at  Jackson, 
Tennessee.  In  a  letter  to  Governor  Morton,  of 
Indiana,  Colonel  Dunham  says: 

IlEADCjrARTERS  StCOND  HkIGADE, 

Jackson,  TENiVESSEE,  February  4,  1862. 

GovEnNOU  :  This  will  be  handed  to  you  by  Major  Atkin- 
son, of  tlie  glorious  old  fiftieth,  who  comes  home  to  gal  her  up 
our  deserters.  I  hope  he  \yill  have  all  the  aid  and  influence 
you  can  give  him.  Vigorous  measures  must  be  adopted,  or 
our  Army,  under  the  influence  of  the  scoundrels  and  trai- 
tors at  home,  who  are,  by  their  letters,  scattering  discon- 
tent among  our  soldiers,  will  be  demoralized  and  destroyed, 
and  the  scourge  of  this  war  will,  in  less  than  six  months, 
he  rolled  back  upon  the  fair  fields  of  our  own  gloiious 
Northwest. 

These  men  know  not  what  they  do,  and  if  they  expect  any 
general  ayinpailiy  in  the  Army  tliey  arc  reckoning  without 
their  liost. 

1  hopi!  you  will  use  your  influence  at  Wafhingtonto  get 
a  lavv  passed  ren"'ring  all  the  tJnited  States  marshals  and 
their  deputies,  all  collectors  of  internal  revenue  and  their 
deputies,  to  arrest  all  deserters,  and  lodge  them  at  the  near- 
est niililniy  post;  making  ilalso  a  penal  offense,  indictable 
in  the  district  court  of  the  llnileil  States,  for  any  one  to 
liarbor  or  employ  a  deserter,  knowing  him  to  he  such  ;  and 
that  knowledge  that  tlie  individual  had  been  in  the  service 
of  llie  United  States  should  be  prima  facie  evidence  of 
knowledge  that  he  was  a  deserter ;  making,  also,  contracts 
Willi  a  deserter  void.  Do  not,  for  God's  sake,  lettliisarmy 
be  so  weakened  that  we  shall  bo  driven  back  in  hunilliation 
to  witness  the  desolation  of  our  own  home. 

Ucspectfully  yours,  C.  L.  DUNHAM. 

The  next  testimony  is  an  "  address  to  the  De- 
mocracy of  Indiana, "dat(ul  at  Helena,  Arkansas, 
February  2,  1863,  signed  by  Brigadier  General  A. 
P.  Hovey,  nil  loss  distinguished  in  the  Democratic 
ranks  than  Colonel  Dunham,  having  been  clecied 
by  the  Democracy  judge  of  the  circuit  court,  sub- 
sequently judge  of  the  supreme  court  of  the  State 


of  Indiana,  and  was  also  a  prominent  Democratic 
member  of  the  constitutional  convoniioii;  V/illiam 
T.  Spicely,  colonel  of  the  twonty-fourth  Indiana, 
a  well  known  Democraiic  leader;  William  E.  Mc- 
Lean, colonel  of  the  forty-third  Indiana,  who  has 
been  a  Democratic  editor  for  many  years  atTerre 
Haute;  George  F.  M'Ginnis,  colonel  of  tlie  elev- 
enih  Indiana,  another  Democratic  leader  of  dis- 
tinction; James  R.  Slack,  colonel  of  the  forty- 
seventh  Indiana,  who  was  a  Democratic  member 
of  both  Houses  in  the  Legislature,  and  the  Demo- 
cratic candidate  for  Congress  at  the  last  election  in 
his  district.  In  this  address,  signed  by  these  five 
brave  men,  they  speak  as  follows  of  the  Demo- 
cratic leaders  in  their  coisy  home  retreats.  Their 
appeal  should  sink  deep  into  every  loyal  Demo- 
cratic heart: 

"Tiie  rebels  of  the  South  are  leaning  on  the  northern 
Democracy  for  support,  and  it  is  nnqnestionalily  true  that 
unjustifiable  opposition  to  the  Administration  is  'giving aid 
and  comfort  to  ihe  enemy.'  While  it  is  the  duty  of  patriots 
to  ojipose  llie  usurpation  of  power,  it  is  alike  tlieir  duty  to 
avoid  captious  criiieisms  that  migiit  create^the  very  evU« 
which  iliey  attempt  to  avoid. 

"  Tlie  name  of  Democrat,  associated  with  all  that  Is  bright 
and  glorious  in  the  history  of  the  past,  is  being  sullied  and 
disgraced  by  demagogues,  wlio  are  appealing  to  the  lowest 
prejudices  and  passions  of  our  people.  We  liave  noiliing 
to  e. \' pec t  from  ijie  South,  and  noihingto  hope,  without  tlieir 
conquest.  Tlicy  are  now  using  their  money  freely  to  sub- 
sidize the  press  and  politicians  of  the  North,  and  with  what 
efiect  the  tone  of  some  of  our  journals  and  tlie  speeches  of 
some  of  our  leaders  too  plainly  and  painfully  tcslify. 

"  We  see  with  deep  solicitude  and  regret  that  there  is  an 
undercurrent  in  Indiana,  tending  towards  a  coalition  of  the 
Northwest  with  the  South  against  the  eastern  States.  Be 
not  deceived.  Pause,  for  tlio  love  you  bear  to  your  conntry, 
and  reflect.  This  movement  is  only  a  rebel  s<;hcmo  in  dis- 
guise, that  would  involve  you,  alike  with  themselves,  in  the 
crime  Sf  rebellion,  and  bring  to  your  own  iiearthstones  the 
desolation  of  a  Frencli  revolution.  Sepai-.ation  on  either 
side,  with  jieace  in  the  future,  is  impossible  ;  and  we  are 
compelled  by  self-iiiterpst,  by  every  principle  of  honor  and 
every  impulse  of  manhood,  to  bring  this  unholy  contest  to 
a  successful  terniiiiatioii. 

"Wliat!  admit  that  we  are  whipped.'  That  twenty-three 
million  northern  men  are  uneriuai  to  nine  millions  of  the 
South.'  Shame  on  tlie  State  that  would  entcitain  so  dis- 
graeefu!  a  proposition  !  Sliame  upon  tiie  Ueniocrat  who 
would  submit  to  if,  and  raise  his  coWardly  voice  and  claim 
that  lie  was  an  Indianian!  He  and  such  dastards,  with 
their  offspring,  are  fit  'mudsills' upon  which  should  be  built 
the  lordly  structure  of  their  southern  aristocracy !  And 
Willi  whom  would  this  unholy  alliance  bo  formed  .'  Witli 
men  who  have  forgolten  tiieir  fathers,  their  oaths,  their 
country,  and  their  God— with  guerrillas,  cotton-burners, 
Willi  those  wlio  force  every  male  inhabitant  of  tlie  South, 
capable  of  bearing  arms,  into  the  fie  Id,  though  starving  wivos 
and  babes  are  left  behind!  Men  who  persecute  and  hang 
or  drive  from  their  Unca  every  man,  woman,  and  cliild  who 
will  not  fall  down  and  worsiiip  their  southern  god.  And 
yet  free-born  men  of  our  Slate  will  sympathize  with  such 
tyrants,  and  dare  to  even  dream  of  coalition  !  Indiana's 
proud  and  loyal  legions  number  at  least  seventy  thousand 
effective  men  In  tin;  field,  and,  as  with  one  great  heart,  wo 
know  tliey  would  repudiate  all  unholy  combinations  tend- 
ing to  the  dismcmberiiient  of  our  Government. 

"  In  lliis  dark  liourof  our  country's  trial,  there  is  but  one 
roa.l  to  success  and  peace,  and  that  is,  to  be  as  firmly  uni- 
ted/or our  Government  ns  the  rebels  arc  against  it.  Small 
difierenjes  of  opinion  amount  to  nothing  in  tills  grand 
struggle  for  a  nation's  existence.  Do  not  place  even  one 
straw  in  the  way,  and  remember  that  every  word  you  speak 
to  encourage  the  South,  nerves  tlie  arm  that  strikes  th« 
blow  which  is  aimed  at  tlie  heart's  blood  of  our  brother* 
and  kindred." 

General  R.  H.  Milroy,  who  1ms  just  been  nom- 
inated by  the  President  to  the  position  of  ma- 
jor general,  says,  in  speaking  of  the  resolutions 
adopted  by  the  Indiana  regirnents  in  Rosecrans's 
army: 

"  I  desire  to  thank  these  brave  officers  wlio,  knowing  no 
parly  save  that  for  the  Union,  have  adopted  these  resolu- 
tions, which  meet  my  most  hearty  approval. 

'•  Any  man,  or  set  of  men,  who,  in  times  like  those,  when 
oiir  Government  is  engaged  in  a  deadly  struggle  for  its  e.x- 
islence — a  struggle  which  invcdves  not  only  tlie  fate  of  free 
government  in  our  country,  but  for  all  the  world— would 
attempt  to  disgrace  and  prostitute  the  name  of  Democrat 
by  organizing  a  party  under  that  iiaiuc  to  oppose  the  Gov- 
ernment and  divide  and  distract  the  people  of  the  loyal 
States,  are  traitors,  much  meaner  than  those  In  arms,  who 
boldly  and  directly  seek  the  destriiclion  of  the  Govcnimcnti 
for  tliese  pretended  Deinocats,  sneakingly  and  indirectly, 
seek  the  same  end  by  exciting  piejudicc  against  the  Gov- 
ernment and  division  among  the  people. 

"  Li't  these  traitors  of  the  Indiana  Legislature,  and  tUe 
copperheads,  butternuts,  and  K.  G.  V.'s  Ihroughout  tlio 
State,  who  are  giving  aid,  comfort,  and  encouragement  to 
armed  treason  in  the  South,  read  in  the  odium  that  has  fol- 
lowed the  niemory  of  the  Blue  Light  Federalists  and  Hart- 
ford Conventionist.s  of  1810,  something  of  tlic  execration 
and  detestation  that  will  follow  their  niemory  down  tlie 
stream  of  time. 

"  I  join  with  my  fellow-soldiers  of  the  Union  cverywliero 
in  warning  these  traitors  at  home  that  whoiivvc  have  crushed 
armed  treason  at  the  South,  and  restored  the  sovereignty 
of  our  Government  over  these  misguided  States,  (which, 
under  God,  we  surely  will  do,)  we  will,  upon  our  return, 
while  our  liands  are  in,  also 'exterminate  treason  at  the 
North,  by  arms,  if  need  be,  and  seal,  by  the  blood  of  trai- 
tors, wherever  found,  tlic  permnncn4  peace  of  our  «oiinuy. 
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and  the  perpetuity  of  free  government  to  all  future  genera- 
tions." 

The  following  noble  letter  from  General  Rose- 
crtins  has  been  sent  to  the  Ohio  Legislature.  It 
ought  to  make  thecheeks  of  the  rebel  sympathizers 
and  peacemongers  among  us  tingle  with  sliame: 

Headquarters  DeparTjMent  of  the  Cumberland, 
murkreesboro',  tennessee, 

February  3, 18R.T. 
To  the  Honorable  the  General  Assembly  of  the  State  of  Ohio: 

Tlie  resolution  of  tlianks  passed  by  your  lionorabie  huAy 
to  the  army  of  the  Cumberland,  its  commanding  General 
and  liis  statT,  has  been  duly  received  and  published  to  the 
troops  of  this  command.  On  behalf  of  all,  I  return  you 
heartfelt  thanks. 

This  is,  indeed,  a  war  for  the  maintenance  of  the  Con- 
Btitution  and  the  laws — nay,  for  national  existence — against 
tiiose  who  have  despised  our  lionest  friendship,  deceived 
our  just  hopes,  and  driven  us  to  defend  our  country  and  our 
liomes.  By  foul  and  willful  slanders  on  our  motives  and 
Intentions  persistently  repeated,  they  have  arrayed  against 
us  our  own  fellow-citizens,  bound  to  us  by  the  triple  ties 
of  consanguinity,  geographical  position,  and  commercial 
Interest. 

Let  no  man  among  us  be  base  enough  to  forget  this,  or 
fool  enough  to  trust  an  oligarchy  of  traitors  to  their  friends, 
to  civil  liberty,  and  human  freedom.  Voluntary  exiles  from 
home  and  friends,  for  the  defense  and  safety  of  all,  we  long 
for  the  time  when  gentle  peace  shall  again  spread  her  wings 
over  our  land ;  but  we  know  no  such  blessing  is  possible 
while  the  unjust  and  arbitrary  power  of  the  rebel  leaders 
confronts  and  threatens  us.  Crafty  as  the  fox,  cruel  as  the 
tiger,  they  cried  "no  coercion,"  while  preparing  to  strike  us. 
Hully-like,  they  proposed  to  fight  us,  because  fiicy  said  they 
Gould  whip  live  to  one;  and  now,  when  driven  back,  they 
whine  out,  "no  invasion,"  and  promise  usof  the  West  per- 
mission to  navigate  the  Mississippi,  if  we  will  be  "good 
boys,"  and  do  as  they  bid  us. 

Whenever  they  have  the  power,  they  drive  before  them 
Into  their  ranks  the  southern  people,  and  tliey  would  also 
drive  us.  Trust  them  not.  Wore  they  able  they  would  in- 
vade and  destroy  ns  without  mercy.  Absolutely  assured  of 
these  things,  I  am  amazed  that  any  one  could  think  of*-peace 
onany  terms."  He  who  entertains  the  sentiment  is  fit  only  to 
he  a  slave;  he  who  utters  it  at  this  time  is,  moreover,  a  traitor 
to  his  country,  who  deserves  the  scorn  and  conteinjit  of  all  hon- 
orable men.  When  the  power  of  the  unscrn|>ulons  rebel 
leaders  is  removed,  and  the  people  are  free  to  consider  and 
act  for  their  own  interests,  which  are  common  with  ours, 
under  this  Government,  there  will  be  no  great  difficulty  in 
fraternization.  Between  our  tastes  and  social  life  there  are 
fewer  difTerences  than  between  those  of  the  northern  and 
southern  provinces  of  England  or  Ireland. 

W.  S.  KOSECRANS, 

Major  General. 

When  leading  Democrats  in  the  Army  raise  the 
note  of  warning  and  speak  out  so  plainly  and 
boldly,  shall  we  hold  our  peace  and  fail  to  warn  the 
people  against  the  schemes  of  these  men  at  home 
who  are  plotting  our  ruin  ?  The  keynote  has  been 
sounded  here  in  these  Halls,  and  from  this  place 
and  the  other  end  of  tlie  Capitol  have  gone  outthe 
appeals  and  defiant  ileclaiTiations  that  have  pro- 
duced all  this  disaffection  and  difficulty.  Shall  we 
be  dumb  when  the  Army  is  crying  out  against 
such  a  course  and  denouncing  it  as  the  foulest 
treason.'  No,  sir,  it  is  no  time  to  tremble  and  falter, 
but  to  call  things  by  their  right  names,  and  put 
upon  every  man  the  seal  of  his  true  position  and 
character. 

These  efforts  are  to  demoralize  and  discourage 
the  Army,  but  they  will  not  succeed.  The  Army 
is  not  only  brave  but  loyal,  and  I  proclaim  it  to 
their  praise,  and  they  will  stand  by  the  Govern- 
ment in  all  the  measures  it  sees  fit  to  devise  to  aid 
them  in  striking  down  the  rebellion,  and  they  care 
not  how  many  and  how  effective  those  measures 
arc.  Yes,  sir,  treason  everywhere  will  be  put 
down,  and  the  nation  will  be  saved.  This  war  has 
a  purpose,  and  no  treason  can  thwart  it;  for  He 
whose  ways  are  not  as  man's  ways,  and  who  rides 
in  awful  majesty  upon  the  storm  of  battle  to  save 
the  right,  will  direct,  protect,  and  save.  There  is 
an  invisibli!  hand  that  shapes  our  destinies,  and  we 
may  struggle  against  the  inevitable  conclusions 
that  already  are  becoining  apparent;  it  matters 
not;  for  step  by  step  we  shall  be  forced  onward 
until  we  occupy  a  position  of  justice;  and  of  power 
because  just. 

Such  has  been  our  course  thus  far,  struggling 
against  our  fate,  advancing  only  as  we  were 
forced  by  the  necessities  of  the  hour;  and  such 
will  be  our  future,  until  all  that  has  been  designed 
to  be  accomplished  in  this  terrible  struggle  shall 
have  been  secured.  The  Administration  is  wise 
in  its  policy,  but  it  must  force  more  energy  and 
decision  into  its  operations,  if  possible,  striking 
with  giant  powerat  every  point  it  can,  and  spar- 
ing nothing  that  lifts  its  traitorous  head  to  oppose, 
or  that  gives  life  and  power  to  the  enemies  of  the 
Republic.  Its  proclamation  has  gone  forth;  and 
although  it  is  srioeringly  .said  that  it  will  have  no 
more  force  than  ih.;  paper  upon  vvhicii  it  was 
written,  we  cheerfully  await  the  developments  of 


the  future,  and  shall  abide  the  result.  It  will 
break  in  upon  the  sable  sons  of  bondage  through- 
out rebelilom  like  the  rising  of  the  morning  sun, 
warming  their  patriotism  into  life,  and  nerving 
their  strong  arms  to  do  battle  in  the  cause  of  the 
country  that  has  at  last  opened  a  door  for  their 
deliverance.  The  sword,  the  cannon,  the  wild 
storm  and  the  loud  thunder  will  carry  it,  and  let 
the  echo  fly  until  every  cabin  and  every  plantation 
undei-  the  hand  of  treason  shall  break  forth  in 
songs  and  rejoicings,  and  rebeldom  shake  to  its 
very  base.  As  we  advance  let  them  be  disci- 
plined, placed  under  restriction,  taught  the  rules 
and  humanity  of  warfare,  and  thus  let  them  'be 
turned  upon  their  oppressors  who  are  trying  to 
destroy  our  Government  and  our  liberties.  This 
will  be  striking  at  the  very  heart  of  the  monster 
and  cutting  off  its  power,  as  it  will  be  depriving 
it  of  the  means  of  support. 

But  this  is  said  to  be  cruel  warfare,  calculated 
to  stir  up  insurrections  among  the  slaves  and  re- 
sult in  great  disaster  to  all  classes  of  citizens  in 
the  South.  What  is  the  rebellion  but  an  insur- 
rection in  the  nation,  full  of  ti-eason,  shedding  the 
blood  of  our  brave  men  by  thousands  upon  the 
battle-fields  of  this  war,  and  filling  our  land  with 
wailingand  woe.'  Men,  women,  and  children  who 
cling  to  the  old  flag  in  the  South  are  brutally  mur- 
dered for  the  love  they  bear  to  that  flag,  and  the 
most  absolute  despotism  rules  over  all. 

Shall  I  be  moved  to  sympathy  for  them,  and 
see  no  sorrow  at  home  ?  Whose  home  has  not  al- 
ready the  marks  of  this  war  about  it.'  and  where 
can  you  go  over  the  loyal  States,  but  the  widow 
and  orphan  crowd  your  pathway  and  cause  your 
hearts  to  bleed  with  anguish.?  Let  us  by  these 
means  make  war  in  the  rear  of  our  enemies,  at 
home  it  may  be,  and  call  off  the  rebel  armies  to 
protect  theii- homes,  their  wives  and  children,  and 
then  you  have  this  rebellion  in  your  power,  and 
soon  the  struggle  will  be  ended.  Better  abandon 
the  struggle  unless  we  are  in  earnest  and  are  pre- 
pared to  use  all  the  means  at  our  command,  legit- 
imate and  sanctioned  by  the  rules  of  civilized 
warfare,  calculated  to  subdue  our  enemy  and  se- 
cure our  object. 

I  repeat,  this  nation  will  be  saved.  We  have 
descended  from  no  doubting  stock,  and  there  is  no 
occasion  for  despairing  of  the  Republic.  Clouds 
may  settle  down  upon  some  portions  of  our  wide- 
spead  field  of  operations,  but  the  sun  shines  out 
upon  others,  and  the  lines  are  being  drawn  closer 
and  closer  upon  the  enemy  and  around  their  pos- 
sessions. Seven  years'  struggle  was  required  to 
conquer  our  ancient  enemy,  and  secure  our  inde- 
pendence of  a  powerful  foe,  while  we  were  weak 
and  defenseless,  save  in  the  power  that  dwelt  in 
the  patriotism  and  bravery  of  the  few  who  achieved 
that  glorious  result.  It  is  true  we  are  superior  in 
resources,  in  the  material  to  constitute  armies  and 
furnish  them  for  the  field;  but  the  enemy  being 
in  their  own  country,  and  understanding  it  well, 
and  we  compelled  to  be  the  invading  party,  they 
can  make  themselves  equal  to  us  in  every  essen- 
tial particular,  at  least  for  a  certain  period  of  time. 
But,  sir,  they  are  not  united  in  this  struggle.  As 
opportunity  offers,  and  the  tyranny  that  has  here- 
tofore kept  down  their  people  is  relaxed  through 
necessity,  we  see  unmistakable  evidences  that  a 
large  portion  of  them,  tired  of  this  war,  are  ready, 
whenever  the  first  opportunity  offers,  to  throw 
off  the  despotism  upon  them,  and  welcome  the  old 
flag  as  of  old .  Whatever  may  be  said  of  the  block- 
ade, it  has  had  the  effect  to  shut  them  out  from 
the  comforts  and  even  necessaries  of  life  to  such 
an  extent  that  destitution  and  despair  are  staring 
them  in  the  face  and  producing  distrust  and  dis- 
affection. In  many  respects  their  cause  is  hope- 
less, and  the  rebellion,  although  in  full  power  in 
the  field  to-day  apparently,  and  perhaps  in  fact, 
is  in  the  darkest  day  it  has  yet  seeji,  and  there  is 
no  possibility  of  its  condition  being  improved, 
unless  its  arms  are  very  generally  successful  and 
ours  defeatad.  This,  however,  cannot  be.  The 
extensive  circle  around  which  our  forces  are  col- 
lecting at  given  points  will  doubtless  soon  be 
made  brilliant  with  the  glory  of  success,  and  the 
drooping  hearts  of  our  people  be  lifted  up  from 
the  oppression  now  upon  them.  Our  brave  men 
are  everywhere  willingand  anxious  to  strike  when 
the  word  is  given,  but  sufficient  delay  and  care 
rnust  be  allowed  to  make  the  blows  effective  and 
successful.  Let  the  people  in  the  mean  time  cher- 
ish confidence  and  be  patient.     This  is  a  mighty 


struggle  with  a  powerful  and  an  earnest  foe,  and 
safety  in  our  operations  must  be  secured.  Could 
I  reach  every  person  in  the  loyal  States,  I  would 
say,  stand  by  the  Government  and  give  it  your 
warmest  sympathy  and  undivided  support,  inde- 
pendent of  prejudice  or  political  opinion ;  condemn 
opposition  and  treason  every  where  and  by  whom- 
soever practiced;  throw  all  into  the  struggle  and 
upon  the  altar  of  our  common  country;  be  pa- 
tient, confident,  and  firm,  and  the  struggle  will  ere 
long  be  ended  and  our  cause  triumphant. 

Mr.  Speaker,  the  connection  I  now  hold  with 
this  struggle  will  soon  end.  I  have  tried  to  do 
my  duly,  and  what  was  best  for  my  country;  and 
from  this  standpoint,  looking  over  the  past,  1" 
have  no  regrets  to  carry  away  with  me  over  a  sin- 
gle vote,  word,  or  act  that  makes  my  record  here 
upon  this  great  struggle. 

I  will  not  despair  of  the  Republic.  In  the  dark- 
est hours  it  has  survived  the  storm, and  howglo-  . 
rious  has  been  the  sunlight  after  it  had  passed! 
Though  she  may  wade  through  many  more  seas 
of  blood,  and  the  land  be  baptized  again  and  again 
in  fire,  out  of  all  she  shall  come  at  last  purified 
and  redeemed,  with  her  garments  made  while  and 
pure,  with  no  marks  of  shame  upon  her  brow, 
her  hands  washed  of  the  stain  of  crime  and  blood, 
while  under  her  starry  banner  will  rest  and  flour- 
ish, in  perennial blootn, 

"The  land  of  the  free  and  the  home  of  the  brave."     ' 

Mr.  THOMAS,  of  Maryland.  Mr.  Speaker, 
I  am  called  very  unexpectedly  into  the  debate. 
Having  but  a  moment  since  entered  the  House,  I 
heard  only  a  portion  of  the  speech  of  my  colleague, 
[Mr.  May;]  but  have  heard  enough  to  judge  of  ' 
the  character  and  design  of  the  whole  speech.  It 
is  an  effort  to  fix  upon  the  public  mind  the  belief 
that  popular  sentiment  in  Maryland,  but  for  the 
interference  of  the  executive  Government  of  the 
United  States,  would  favor  th(!  severance  of  the 
Union,  and  the  annexation  of  that  State  to  the 
confederacy  which  traitors  have  organized.  Re- 
membering that  the  facts  and  arguments  now  ad- 
duced to  prove  that  Maryland  is  tyrannized  over 
have  been,  more  than  once,  heretofore  paraded 
before  this  House  and  the  country,  when  the  facts 
have  been  proved  to  be  unfounded,  and  the  argu- 
ments therefore  groundless,  I  am  reminded  of  the 
exclamation  of  the  astonished  Macbeth,  when  the 
ghost  of  the  murdered  Banquo  stalked  into  the 
banqueting  hall — 

"the  times  have  been, 

Tiiat,  when  the  brains  were  out,  the  man  would  die, 

And  there  an  end:  but  now,  they  rise  again." 
But  I  am  reminded  of  no  instance  in  which  a 
writer  of  prose  .or  poetry  has  been  so  bold  as  to 
assert  that  a  false  statement  or  a  false  argument 
could  be  so  thoroughly  brained  that  it  would  not 
again  be  made  to  stalk  as  large  as  life  into  a  dis- 
cussion. Notwithstanding,  it  is  my  duty  to  make 
one  more  atteinptto  put  to  rest  before  this  House 
and  the  country  a  gross  aspersion  of  the  major- 
ity of  the  people  of  Maryland.  '  In  doing  this,  I 
will  not  indulge  in  mere  declamation;  I  will  not 
answer  bold  stateinents  by  mere  declarations  on 
my  part;  I  will  not  content  myself  with  merely 
uttering  opinions,  and  leave  others  to  weigh  my 
opinions  against  the  utterances  of  my  colleague. 
It  will  be  my  endeavor,  in  a  few  words,  to  place 
this  House  in  possession  of  stubborn,  established 
facts,  which  will  furnish  toothers  the  elementsof 
an  opinion,  and  relieve  my  State  of  that  unmer- 
ited odium  under  which  Maryland  has  so  long 
suffered. 

Now,  sir,  I  will  not  charge  my  colleague  with 
any  willful  misrepresentation  of  thecharacterofthe 
people  of  Maryland,  or  with  any  willful  misstate- 
ment of  facts  calculated  to  implicate  the  people 
»f  that  State;  but  I  have  to  say  that  he  acts  and 
speaks  under  a  hallucination  that  is  strangely 
haunting  the  brain  of  gentlemen  of  that  position 
in  politics  to  which  he  belongs. 

I  have  been  forced  to  listen  in  this  House,  and 
have  read  in  the  newspapers,  in  speeches  utteiied 
elsewhere,  that  Maryland  is  oppressed,  tyran- 
nized over,  and  crushed  down  under  the  heel  of 
tyrants.  A  fouler  aspersion  was  never  uttered 
anywhere  by  any  man.  Maryland  oppressed  ! 
When  .'  Where.'  By  whom  .'Those  who  speak 
of  Maryland,  mean,  ofcoikse,  the  majority  of  the 
people  of  Maryland;  and  when  gentlemett speak 
of  oppression,  they  nriean,  (jf  course,  that  the  will 
of  that  majority  has  been  trampled  upon,  crushed 
and  tyrannized  over  by  the  measures  of  the  Chief 
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Magistrate.  With  this  allegation  I  take  distinct, 
jniquivocal  issue;  it  is  not  founded  in  fact.  The 
rieople  of  Maryland,  under  the  dictates  of  their 
jwii  deliberate  and  enlightened  judgment,  with  a 
free  will,  have  taken  position  and  mean  to  stand 
sternly  in  the  column  of  those  loyal  Slates  who 
jre  in  battle  array  around  this  Government,  de- 
termined to  vindicate  the  honor  of  its  flag.  Great 
Jcliision  on  this  subject  exists  outside  of  Mary- 
land. Gross  error  has  been  engendered  in  the 
Duljlic  mind  because  the  people  of  Maryland  and 
iicr  great  emporium  have  been  judged  of  from  the 
;(niduct  of  their  public  functionaries.  In  this 
there  is  great  injustice.  Ordinarily,  by  that  pro- 
cess, a  correct  judgment  as  to  the  people  of  a  State 
may  be  formed.  A  superficial  consideration  of  a 
"ew  transactions  well  known  to  be  true  will  place 
this  subject  in  a  proper  point  of  view. 

Mr.  Speaker,  1  read,  in  my  retirement,  a  short 
,ime  ago — two  years  ago — the  proceedings  of  a 
self-created  convention,  held  in  the  city  of  Balti- 
nore.  That  convention  pretended  t-o  represent 
he  State  of  Maryland;  and  how  were  the  dele- 
gates elected  to  it?  By  primary  assemblages  of 
he  people,  and  not  by  vote;  not  by  any  process 
Afliich  would  ascertain  the  will  of  the  people.  The 
Jelegates  to  that  convention  were  appointed  in  lit- 
le  caucuses  and  petty  meetings.  One  of  them, in 
he  county  from  which  I  come,  could  have  been 
lis|iersed  by  a  single  individual,  [laughter;]  but  if 
lispersed,  they  could  have  published  the  proceed- 
ngs  of  a  convention  in  a  newspaper,  declaring  it 
VAS  a  most  august  assembly,  and  that  five  men 
lad  been  appointed  to  go  down  to  Baltimore,  to 
Tieet  other  gentlemen  from  other  counties,  simi- 
arly  appointed,  to  signify  the  will  of  Maryland  ! 
Havingassembled,oneof  the  resolutions  adopted, 
[  believe,  declared  in  effect  that  no  man,  making 
my  pretensions  to  respectability,  in  Maryland, 
HfTered  with  them  in  the  opinions  expressed.  Out- 
side of  that  convention  there  were  thousands  of 
he  people  keeping  step  to  the  music  of  the  Union ; 
■nen,  sir,  who  were  the  equals,  as  intellectual  and 
noral  beings,  of  the  members  of  that  self-consti- 
uted  assemblage.  That  convention  deputed  a 
portion  of  their  members  to  go  down  to  Richmond 
,0  communicate  to  the  Virginia  convcntiott,  tiien 
n  session,  the  purposes  of  the  Maryland  conven- 
ion.  Not  one  of  the  members  of  that  body  was 
;Iolhed  with  properauthority  to  go  upon  any  such 
Tiission.  The  whole  proceeding  was  well  under- 
stood in  Maryland,  and,  although  then  scofl^cd 
ind  scouted  and  scorned  by  the  great  mass  of 
he  people,  served  probably  in  some  degree  to  im- 
3ue  the  minds  of  many  outside  of  the  State  with 
hat  false  judgment  as  to  the  designs  and  desires 
if  the  people  of  my  State,  since  so  hard  to  eradi- 
cate. To  rectify  that  judgmentis  my  present  ob- 
ect.  It  is  proper  I  should  undertake  the  task  in 
jehalf  of  a  people  from  whom  I  have  received  so 
iiany  unmerited  honors.  Let  not,  I  pray  you, 
he  loyalty  of  Maryland  be  tested  by  the  conduct 
)f  presumptuous  self-constituted  conventions,  but 
)y  the  voice  of  the  people  as  proclaimed  in  fair, 
egal,  full  elections,  to  which  we  will  presently 
•cfer.  But  before  we  do  this,  let  me  clear  more 
•ubbish  out  of  our  path. 

It  is  proper  to  say  t'.iat  we  have  not  in  Mary- 
atid  a  government  republican  in  its  form.  The 
jovcrnor  is  elected  fairly  by  the  whole  people, 
riie  House  of  Delegates  is  organized  by  no  fixed 
miform  rule  of  apportionment  of  its  members, 
riie  small  counties  have  an  undue  .share  of  the 
■nemljers.  The  Senate  consists  of  twenty-two 
iicmbers,one  of  whom  is  chosen  by  each  county, 
>nd  one  by  the  city  of  Baltimore.  This  distribu- 
iou  of  the  members  of  the  Senate  results  in  giving 
.0  twelve  counties  who  have  a  population  of  less 
han  one  third  the  right  to  elect  a  majority  of  the 
Senate. 

From  these  indisputable  facts  it  will  be  per- 
ieived  that  tlfc  iminber  of  members  of  the  Legis- 
lature that  may  be  chosen  by  any  political  party 
M  the  State  fiynishcs  no  just  criterioir  to  judge  of 
:lie  pervading  popular  opinion.  This  would  be 
:lie  case  even  if  the  issue  of  union  or  disunion 
tiad  been  joined  before  an  election.  But  no  truth- 
"ul  man  will  say  ihatuny  such  issue  has  been  iii- 
irolvcd  in  the  election  of  tho.se  members  of  the 
Legislature  whose  arrest  and  impriaomnent  has 
:alle(l  forth  so  much  political  lamentation.  At  that 
time  the  Democratic  aod  Know-Nothing  parlies 
struggled  for  the  mastery.  The  Democrats  se- 
sured  a  majoriiy  in  both  branchea  yf  the  Legis- 


lature. The  election  of  the  ten  Know-Nothing  del- 
egates hum  Baltimore  was  declared  void,  a  new 
election  for  that  city  was  ordered,  and  the  Legis- 
lature altered  the  law  under  which  the  peo])le  of 
Baltimore  were  authorized  to  elect  their  own  po- 
lice officers,  and  by  law  appointed  the  police  com- 
missioners, who  so  sigtnilly  failed  to  protect  from 
violence  the  soldiers  of  the  Union  marching  to 
protect  the  endangered  Government  which  we  all 
iiave  so  much  cause  to  love  and  cherish. 

These,  sir,  are  indisputable  facts,  well  known 
all  over  MaryUnd.  And  I  have  to  ask  emphati- 
cally, is  it  not  hard,  very  hard,  to  hold  the  peo- 
ple of  Baltimore  responsible  for  the  conduct  of  a 
contemptible  mob,  or  of  police  commissioners 
whom  the  people  of  Baltimore  did  not  and  could 
not  choose,  but  who  had  been  placed,  against  their 
will,  in  authority  over  them  by  an  act  of  a  Legis- 
lature in  the  popular  branch  of  which  these  much 
abused  people  had  no  representation.'' 

We  have  now,  I  think,  Mr.  Speaker,  a  stand- 
point from  which  we  can  take  a  view  of  those 
popular  movements  in  Maryland  which  are  fair 
tests  of  her  loyalty.  Before  we  do  this,  to  com- 
plete this  hasty  sketch  of  the  past,  it  is  proper  to 
add  that  the  vacated  seats  in  the  House  of  Dele- 
gates were  filled  in  April,  1861,  when  the  mob  had 
momentary  dominion  in  Baltimore,  by  an  election 
of  those  ten  gentlemen  who  were  arrested  and  im- 
prisoned, and  who  received  at  the  polls  a  vote  less 
than  one  third  in  number  of  the  whole  vote  of 
BaltiiYiore — the  other  two  thirds  of  the  voters  ab- 
senting themselves  from  the  polls  under,  prob- 
ably, an  unwillingness  to  encounter  unarmed  an 
armed  mob  then  domineering  over  the  city.  And 
as  these  delegates  were  not  the  fairly  chosen  rep- 
resentatives of  the  people  of  Baltimore,  I  protest 
against  the  injustice  of  holding  that  city  respons- 
ible for  their  public  conduct,  as  I  have  protested 
against  the  monstrous  injustice  of  holding  that 
city  responsible  for  political  sins  of  omission  or 
commission  imputed  to  commissioners  of  police 
who  were  arbitrarily  put  in  authority  over  the 
people  of  Baltimore  by  a  law  to  which  a  large  ma- 
jority of  them  were  violently  opposed. 

In  making  these  references  to  past  transactions, 
I  have  no  design  or  desire  to  awaken  old  party 
animosities;  and  in  reply  to  a  suggestion  over  the 
way,  I  have  to  say  for  myself,  and  I  speak  it  in 
deep  sincerity,  that  I  can  forgive  every  man  all 
his  political  sins  who,  in  this  day  of  agonizing 
struggle  for  liberty  and  equal  laws,  will  come  up 
to  the  rescue.  I  would  have  all  to  act  in  this  our 
day  of  terrible  trial  with  the  magnanimity  which 
marked  the  conduct  of  General  Jackson  towards 
one  who  had  sinned  against  himself,  but  had  been 
gloriously  true  to  the  cause  of  his  country. 

Mr.  VOORHEES.  Will  the  gentleman  allow 
me  ? 

Mr.  THOMAS,  of  Maryland.  I  dislike  very 
much  to  be  interrupted. 

Mr.  VOORHEES.  I  will  not  do  it  if  the  gen- 
tleman dislikes  it. 

Mr.  THOMAS,  of  Maryland.  I  dislike  it  very 
much.  1  have  beenJbr  more  than  twenty  years 
of  my  life  a  member  of  a  deliberative  assembly, 
and  have  never  yet  interrupted  a  gentleman  on 
the  floor  to  catechize  him  in  a  way  that  has  be- 
come a  sort  of  common  law  of  Congress. 

I  was  about  to  tell  an  anecdote  of  President 
Jackson  illustrative  of  the  feeling  under  which  1 
gave  utterance  to  a  sentiment  just  now.  During 
his  presidential  term  an  application  was  made  for 
the  removal  of  some  postmaster  or  deputy  post- 
master in  one  of  the  northern  States,  and  it  was 
urged  upon  the  President  with  a  great  deal  of  earn- 
estness, first  by  letter,  and  then  a  special  commit- 
tee came  here  and  remonstrated  with  great  bitter- 
ness against  the  continuance  of  this  violent  political 
opponent  of  the  President.  To  cap  the  climax,  as 
the  committee  supposed,  of  the  postmaster's  of- 
fenses, and  insure  his  removal,  they  told  the  Presi- 
dent that  the  obnoxious  officer  had  called  General 

Jackson  a  "d d  gray-headed ."    "Did 

he?"  said  the  general.  "He  did."  "Iflamnot 
mistaken,"  said  Jackson,  "  that  man  stormed 
Stony  Point  under  Wayne,  and  any  man  who  did 
that  has  my  permission  to  be  a  postmaster  and  to 
curse  me  for  the  balance  of  his  life." 

So  much  for  bygone,  past,  party  dill'iironces, 
to  which  it  has  pleased  a  gentleman,  by  side  re- 
mark, to  call  my  nttcnlion. 

1  was  saying,  Mr.  Speaker,  that  this  Legisla- 
ture of  Maryland,  through  whom,  unforluuulely, 


you  look  at  Maryland ,  was  elected  at  a  time  when 
the  people  did  not  foresee  any  such  questions  as 
have  since  arisen.  Now,  what  follows?  Availing 
themselves  of  their  temporary  power,  they  dis- 
franchised the  population  of  Baltimore,  took  away 
from  the  people  of  that  city  the  right  to  elect  their 
own  local  officers,  and  by  law  placed  over  them 
commissioners  of  police.  I  know  that  I  am  right 
in  these  facts. 

Mr.  MAY  made  a  remark  not  heard  by  the 
reporters. 

Mr.  THOMAS,  of  Maryland.  Well,  I  call  it 
disfranchising  the  people  of  Baltimore,  because 
they  were  appointed  by  an  act  of  the  Legislature, 
and  Baltimore  has  not  a  fair  representation  there. 
Baltimore  has  but  one  Senator,  and  the  smallest 
counties  in  the  States  have  each  one  Senator. 
Twelve  Senators  represent  only  one  fifth  part  of 
the  people  of  Maryland,  and  those  twelve  Sena- 
tors constitute  a  majority  of  the  whole  body;  and 
the  body  thus  organized,  under  such  auspices, 
availed  thetYiselvcs  of  their  position,  and  placed 
over  the  people  of  Baltimore  these  commissioners 
of  police.  Time  wore  on.  These  great  issues 
were  brought  before  the  public.  These  commis- 
sioners of  police  of  Baltimore — holding  all  the 
power  to  keep  order,  holding  aC  their  beck  and 
nod  the  entire  police — did  not  prevent  the  inaug- 
uration of  a  rebellion  against  the  Government  by 
stimulating  a  mob  to  violence.  For  this,  I  say, 
they  were  rightly  held  responsible.  If  they  could 
have  prevented,  and  would  not  prevent  that  at- 
tack ui^on  troops  marching  under  orders  of  the 
President  to  the  protection  of  our  seat  of  Govern- 
ment, they  are  guilty  of  treason.  If  they  were 
willing  to  keep  open  a  way  through  Baltimore  for 
brave  soldiers  rushing  at  their  country 's  call  to 
the  rescue  of  our  Government,  and  could  not  dis- 
cliarge  that  duty,  then  these  commissioners  were 
incompetent.  These  commissioners,  so  far  as  I 
have  had  any  opportunity  of  judging,  did  not  at 
any  rate  exercise  all  the  powers  that  the  case  re- 
quired. Whether  they  inaugvuated  the  rebellion 
or  not,  they  did  not  quell  it;  they  did  not  put  it 
down;  they  showed  themselves  utterly  unquali- 
fied for  their  positions.  What,  then,  was  the  duty 
of  the  Chief  Magistrate  of  the  nation  ?  Why,  sir, 
it  was  his  duly  to  lift  them  out  of  their  offices,  to 
deprive  them  of  their  power,  and  to  incarcerate 
them  if  they  refused  to  yield.  And  why  did  they 
remain  so  long  incarcerated?  Because  they  re- 
fused to  resign  the  offices  they  held.  Because  they 
refused  to  forego  the  power  that  they  held.  At 
any  moment  their  prison  doors  would  have  been 
thrown  o[ien  if  they  would  even  have  resigned  their 
offices  and  given  a  pledge  or  parole  of  honor  that 
they  would  not  take  part  wilh  this  rebellion.  I 
take  no  pleasure  in  making  these  declarations. 
These  topics  are  introduced  here  by  my  colleague, 
and  it  is  due  to  the  loyal  people  of  Baltimore,  and 
of  all  Maryland,  that  the  truih  should  be  told  to 
the  House  and  to  the  country.  Let  us  pass  to 
another  stage  of  this  discussion. 

I  did  not  hear  half  that  my  colleague  said,  as 
I  was  out  of  the  House  when  he  commenced  to 
speak;  but  I  understand  that  one  of  his  com- 
plaints is  that  certain  members  of  the  Maryland 
Legislature  of  whose  election  1  have  spoken  were 
arrested  by  the  Government,  and  incarcerated. 
Now,  sir,  that  Legislature  had  been  elected,  under 
the  auspices  I  have  described,  years  before.  It 
was  a  Legislature  never  reflecting  the  popular 
sentiment  of  Maryland.  For,  sir,  I  repeat  here 
the  remark  that  the  constitution  of  Maryland  in 
truth  is  not  republican;  there  is  no  proper  respect 
to  population  in  the  apporiioimieni  for  the  elec- 
tion of  members  of  the  House  of  Representatives 
and  of  the  Senate  of  Maryland.  The  small  coun- 
ties have  each  one  Senator,  and  the  city  of  Balti- 
more and  the  large  counties  have  each  but  one 
Senator,  and  thus  it  will  happen  very  frequently 
that  the  Legislature  is  no  true  index  of  the  poptilar 
will  of  Maryland;  and  it  so  happens  that  twelve 
of  the  twenty-one  Senators  come  from  twelve 
small  counties,  where  nearly  the  whole  of  that 
class  of  the  population  of  IVIaryland  is  located 
that  has  been  one  of  the  disturbing  elements,  one 
of  the  distracting  influences  in  this  country,  while 
there  is  very  little  of  that  element  in  the  residue 
(if  the  State,  where  four  fit"ths  of  the  [H)pulalion 
is  located. 

Well,  sir,  one  of  the  first  acts  of  tills  Legislature, 
thus  convened,  was  to  pass  a  bill  of  indemnity, 
indemnifying  every  one  who  liad  taken  part  m 
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tliiit  insurrection  in  Bfiltimore,  when  the  laws  of 
the  kind  were  trampled  under  foot.  This  law, 
exonerating  and  exempting  from  all  responsibility 
whatever  every  man  who  had  taken  part  in  that 
monst  rous  and  CO  ward!  yoLitrage^f  shoo  ting  down 
the  soldiers  of  the  Union  on  their  way  to  rescue 
the  Government  from  its  peril,  gave  evidence  of 
the  sympathy  of  the  Legislature  with  the  persons 
whom  they  thus  shielded  from  the  penalties  due 
to  their  crimes. 

What  next  did  this  Legislature  do.'  In  the 
Senate  a  bill  was  proposed  depriving  the  Gover- 
nor of  Maryland  of  all  executive  power,  because 
he  would  not  act  in  accordance  with  their  wishes, 
and  proposed  to  appoint  five  commissioners  and 
place  at  their  disposal  $2,000,000,  and  give  them 
full  power  to  organize  and  arm  the  population  of 
Maryland. 

Sir,  all  these  acts  were  not  the  acts  of  the  peo- 
ple of  Maryland.  I  utterly  deny  that.  They 
were  the  acts  of  men  who  never  were  elected  for 
such  purposes  by  the  people  of  Maryland,  who 
were  never  responsive  to  the'  popular  sentiment 
of  the  State,  and  who  never  could  have  been 
elected  to  the  positions  they  held  by  the  popular 
vote  of  Mary  land  iit  any  time  with  any  such  views. 

These  acts  being  in  progress,  the  President  of 
the  United  States,  or  some  one  in  authority  under 
him,  did  what.'  They  took  these  public  func- 
tionaries out  of  their  positions  and  incarcerated 
them.  Now  I  mean  to  say,  and  I  venture  my 
reputation  for  intelligence  and  veracity  upon  it, 
that  an  act  never  was  done  by  the  Chief  Magis- 
trate of  the  United  States  more  entirely  respons- 
ive to  the  will  of  the  majority  of  the  people  of 
Maryland  than  that  very  arrest  of  the  members 
of  the  Maryland  Legislature,  to  stop  their  pro- 
ceedings. Sir,  I  was  not  consulted  about  it  by 
the  President  or  any  member  of  his  Administra- 
tion; I  have  not  had  the  honor  to  be  consulted, 
and  had  no  desire  to  be  consulted,  at  any  time  in 
regard  to  tlv^se  measures;  but  with  my  whole 
heart  I  thanked  liini  for  having  arrested  a  pro- 
ceeding which  must  have  resulted — in  what.'  A 
civil  war  upon  our  own  soil  in  Maryland;  a  civil 
war  which  I  should  not  have  had  so  much  cause 
to  dread  as  gentlemen  on  the  other  side  in  my 
State;  a  civil  war  of  the  majority  against  the 
usurpations  of  the  minority. 

But,  sir,  let  us  go  back  a  step  to  the  progress  of 
this  matter.  I  want  to  present  the  facts  to  the 
House,  for,  when  the  true  facts  are  known,  any 
intelligent  gentleman  can  argue  out  his  own  con- 
clusions; and  if  the  facts  had  been  known  stran- 
gers would  never  have  engaged  in  this  torrent  of 
vituperation  against  the  Slate  of  Maryland,  which 
1  have  been  farced  to  listen  to  here  until  my  blood 
would  flush  with  indignation.  Let  us  go  back 
and  look  into  the  facts. 

What  were  the  people  of  Maryland  doing  to 
rid  themselves  of  this  incubus  .'  I  make  the  issue 
distinctly  with  my  colleague  that  there  never  has 
been  any  impression  made  upon  the  people  of 
Maryland,  for  good  or  evil,  by  those  arrests.  The 
majority  stands  now  where  it  stood  before  the  ar- 
rests were  made.  The  arrests  only  had  the  effect, 
in  mercy,  to  save  the  direst  consequences  to  the 
individuals  who  .were  attempting  to  precipitate 
the  people  of  Maryland  into  a  conflict  in  which 
they  themselves  must  have  been  worsted.  They 
ought  to  give  thanks  for  the  interposition  of  the 
Government  who  saved  them  from  such  a  catas- 
trophe, instead  of  that  cverlastingquerulous  com- 
plaint. What  were  the  people  of  Maryland  doing 
then.'     I  will  give  you  one  or  two  facts. 

In  the  county  of  Washington  there  was  a  mem- 
ber of  the  House  of  Delegates  to  be  elected  to  fill 
a  vacancy.  This  was  on  the  4th  of  May,  1861, 
before  President  Lincoln's  policy  was  fully  de- 
veloped. By  a  majority  of  three  thousand  nine 
hundred  and  sixty-five  the  people  of  Washing- 
ton county  sent  to  the  House  of  Delegates  Lewis 
P.  Fiery,  a  delegate  in  favor  of  the  Union  and  in 
favor  of  the  only  sensible  way  of  maintaining  it 
— coercion.  An  election  was  also  held  for  a  mem- 
ber of  the  Legislature  in  the  countj'  of  Cecil,  in 
'Uiother  section  of  the  State,  in  May,  18G1,  elect- 
ing Mr.  Mcintosh  by  a  majority  exceeding  two 
thousand.  These  were  overwhelming  popular  ma- 
jorities for  the  Union  and  for  coercion.  In  the 
town  where  I  have  spent  so  large  a  period  of  my 
life,  that  spot  so  dear  to  me,  what  did  the  people 
do.'  1  could  not  stand  before  this  intelligent  audi- 
fcnce  and  fail  to  do  them  credit.     Uncertain  as  to 


what  would  be  the  policy  of  this  Administration; 
doubtful  whether  there  would  be  that  energy 
which,  thank  God,  has  been  since  displayed;  stern- 
ly determined  to  sacniice  their  lives,  if  need  be, 
on  the  altar  of  their  country,  the  people  of  the 
town  of  Frederick- and  of  the  valley  of  ray  nativ- 
ity, and  where  was  once  my  home,  armed  them- 
selves, eight  hundred  strong,  and  the  members  of 
the  Legislature  were  notified  that  if  they  dared  to 
pass  the  bill  proposed  in  the  Senate;  if  they  dared 
to  place  the  executive  power  of  the  Government 
in  the  hands  of  these  five  commissioners;  if  they 
dared  to  put  $2,000,000  of  money  in  their  hands, 
they  would  be  sent,  without  judge  or  jury,  to  meet 
their  God.  [Applause.]  The  people  who  took 
measures  to  maintain  the  Union  are  not  place- 
hunters  or  seekers  for  presidential  favors.  They 
are  men  entitled  to  rank  for  intelligence,  respect- 
ability, patriotism,  and  sterling  loyalty  with  any 
people  on  this  continent.  We  believe  that  this 
populardemonstration  arrested  disloyal  purposes. 
The  Legislature  afterward  reassembled,  and  these 
arrests  took  place.  The  people  thank  the  Pres- 
ident for  arresting  the  members  of  the  Legislature 
and  placing  them  in  confinemerst  till  after  their 
term  of  service  had  expired. 

Now,  Mr.  Speaker,  the  best  way  of  knowing 
the  will  of  the  people  of  a  State  is  by  their  votes 
at  the  polls.  I  have  given  the  votes  of  the  county 
of  Washington  and  of  the  county  of  Cecil,  taking 
place  before  any  arrests  had  been  made  in  Mary- 
land, and  giving  an  indication  of  what  would  be 
the  popular  verdict  if  the  people  had  an  oppor- 
tunity of  electing  another  set  of  delegates  in  the 
place  of  those  who  had  thus  abused  their  power. 
1  have  said  again  and  again  that  1  have  yet  to 
meet  the  man  in  Maryland — and  I  am  pretty  well 
acquainted  there — outside  of  the  small  minority 
which  1  have  described,  that  has  a  complaint  to 
make  of  the  arrest  of  these  commissioners,  or  of 
the  Government  arresting  in  mid-career  the  mem- 
bers of  that  usurping  Legislature,  which  seemed 
prepared  to  precipitate  the  State  into  a  boiling, 
hissing,  bloody  whirl|)ool  of  revolution. 

I  have  said,  sir,  that  the  only  test  of  popular 
sentiment  is  a  vote  at  the  polls.  Now,  how  did 
the  congressional  election  turn  out.'  My  col- 
league [Mr.  May]  was  known  as  a  denouncer  of 
the  doctrine  of  secession  and  as  a  Union  man.  I 
am  not  now  reproaching  him  for  a  change  of  posi- 
tion. He  was  ran  as  the  anti-caucus  candidate 
against  the  regular  nominee  of  the  Union  party; 
and  his  characteras  a  man  of  commanding  talents 
and  of  pure  and  unspotted  life  aided  him  more  in 
in  that  position  than  like  claims  to  popular  appro- 
bation could  have  aided  his  antagonist,  who  was 
the  nominee  of  a  party  convention,  when  party 
lines  were  not  clearly  drawn,  and  when  it  was  not 
very  distinctly  understood  what  Unionism  meant. 
Under  these  auspices  my  colleague  was  a  candi- 
date. He  received  the  secession  vote,  and  this, 
aided  by  the  divided  vote  of  the  Union  men  of  the 
city  of  Baltimore,  gave  my  colleague  his  seat. 
His  election  was,  therefore,  no  evidence  of  seces- 
sioi)  proclivities  of  his  district.  My  other  col- 
leagues [Messrs.  Webster,  Calvert,  Crisfield, 
and  Leary]  had  large  majorities,  and  my  majority 
was  too  large  to  be  enumerated  easily ;  it  was  over 
ten  thousand. 

I  ask  the  House,  then,  is  it  right,  is  it  fair,  is  it 
proper  to  say  that  Maryland  is  tyrannized  over.' 
Everywhere  at  the  polls  the  people  have  freely 
and  fairly  signified  their  preferences.  The  pres- 
ent Governor  of  Maryland  was  elected  to  his  of- 
fice by  a  majority  of  over  twenty  thousand.  His 
antagonist  was  one  of  the  most  meritorious  and 
estimable  citizens  of  Maryland,  a  son  of  the  lion- 
Jiearted  Howard,  who  led  the  Maryland  line  dur- 
ing the  war  of  the  Revolution,  a  man  with  as 
strong  a  hold  upon  the  popular  heart  as  any  man 
in  the  State.  But  then  he  was  suspected  to  sym- 
pathize with  the  southern  rebellion,  and  the  pres- 
ent Governor,  though  little  known  to  the  people, 
defeated  him  in  a  fair  election  by  over  twenty 
thousand  majority.  The  present  House  of  Del- 
egates of  Maryland  was  chosen  at  the  same  elec- 
tion, and  of  seventy-nine  members  there  are  not 
five  who  are  even  suspected  of  sympathy  with  the 
rebellion. 

Now,  Mr.  Speaker,  I  liave  cursorily  adduced 
some  of  the  facts  on  which  I  have  based  my  po- 
sition. I  have  given  you  the  evidence.  I  am 
very  frank  to  admit  that  in  some  cases  there  have 
been  arrests  of  private  citizens  of  a  very  indis- 


creet character.  There  were  more  members  of 
the  Legislature  arrested  than  there  was  any  oc- 
casion for;  for  there  were  some  of  iliem  who  did 
not  even  clearly  understand  what  were  the  points 
in  controversy.  1  do  not  mean  to  disparage  the 
people  of  Mai-yland  in  makinsthat  remark.  It  re- 
quires thcanxious.earnestinquiry  of  well-trained, 
disciplined,  and  intelligent  minds  to  draw  the  nice 
kind  of  distinctions  that  mark  the  boundaries  be- 
tween national  and  State  jurisdiction,  and  point 
out  the  path  of  duty  to  those  who  would  be  true 
to  the  State  and  true  also  to  the  Union.  1  think, 
therefore,  that  many  of  the  delegates  were  ar- 
rested unnecessarily.  They  were  following  thjk 
leaders  of  the  Democi-atic  party,  who  had  indoc- 
trinated that  party  with  these  new-fangled  State- 
rights  doctrines.  With  the  exception  of  these  in- 
discreet arrests,  I  repeat  what  I  before  said — and 
I  stake  my  character  on  the  statement — that  I 
know  not  an  individual  in  Maryland  true  to  the 
Union  who  has  made  much  complaint  about  the 
arrests  that  have  taken  filace  within  her  borders. 
It  is  certainly  calculated  to  excite  our  indignation 
to  have  it  said,  again  and  again,  that  Maryland 
and  her  majority  are  trampled  under  the  iron  heel 
of  power. 

There  is  a  very  great  mistake,  so  far  as  Mary- 
land is  concerned,  as  to  the  sympathy  felt  in  the 
southern  movement.  As  I  have  intimated,  the, 
great  bulk  of  the  slave  population  of  Maryland  is 
located  in  a  small  area  of  the  State,  most  of  it  in 
the  districts  represented  by  my  colleagues,  [Mr. 
Calvert  and  Mr.  Crisfield;]  and  outside  of  that 
section  of  the  State  there  is  less  sympathy  with 
the  attempt  to  organize  a  southern  confederacy, 
the  corner-stone  of  which  is  to  perpetuate  human 
slavery.  An  overwhelming  majority  of  the  State 
is  against  that  institution,  if  we  are  to  judge  from 
the  fact  that  a  very  small  number  of  the  people 
holdslaves,althoughauthorizc;dtodoso.  Twenty- 
five  years  ago  the  Legislature  of  Maryland  was 
organized  in  more  thorough  antagonism  to  the 
popular  sentiment  than  it  is  now.  The  House  of 
Delegates  and  Senate  had  the  power,  by  joint  bal- 
lot, to  elect  the  Governor,  and  the  Governor  had 
the.jpower  to  appoint  all  the  subordinate  State 
officers?  That  system  of  government  had  been 
organized  in  1776,  when  the  bulk  of  the  popula- 
tion was  located  in  the  Potomac  counties.  There 
were  four  delegates  for  each  county,  without  re- 
gard to  population;  and  the  Senate  was  composed 
of  fifteen  members,  elected  by  an  electoral  college 
formed  of  one  member  from  each  county  and  one 
from  each  of  the  cities  of  Baltimore  and  Annap- 
olis. It  will  be  seen  at  a  glance  that  the  entire 
government  of  Maryland  at  that  time,  executive, 
judicial,  and  legislative,  was  in  the  hands  of  that 
section  of  the  State  where  most  of  the  slave  pop- 
ulation is  located.  A  reform  was  then  inaugu- 
rated— about  which  I  will  not  speak,  because  I 
was  too  much  personally  concerned  in  the  move- 
ment— with  a  view  of  reapportionment  of  rep- 
resentation, and  with  a  view  of  the  election  of 
Governor  by  the  people.  A  hue  and  cry  was  then 
raised  about  the  danger  of  the  slave  institution  in 
Maryland.  Now,  sir,  there  i.s  no  man  who  is 
cognizant  of  the  condition  of  affairs  in  Maryland 
who  does  not  know  that  in  face  of  that  hue  and 
cry  the  population  of  Maryland,  under  the  lead 
of  western  Maryland  chiefly,  demanded  the  right 
under  this  new  constitution  both  to  elect  a  Gov- 
ernor by  the  people  and  that  there  should  be  a 
reapportionment  of  representation  approximating 
more  nearly  to  the  basis  of  population;  and  that 
thereafter  conventions  should  be  called  with  a  view 
toother  reforms.  The  issue  then  made  between 
the  slavoholding  section  and  the  non-slaveholding 
section  resulted  in  the  overruling  of  the  slavehold- 
ing  section  by  a  decisive  vote  of  the  people  of  the 
Commonweakh,asmyco11eague  very  well  knows. 

These,  sir,  were  well-known  facts,  and  woe  to 
the  day  when  the  slaveholding  section  of  Mary- 
land shall  persist  in  making  the  issue  before  the 
people  of  Maryland,  involving  the  severance  of 
that  Slate  from  the  Union.  I  do  not  want  the 
issue  to  be  raised;  I  do  not  invite  it;  but  when  we 
hear  so  much  about  Maryland  being  trampled 
upon,  I  advert  to  these  facts  for  the  purpose  of 
saying  ujion  my  conscience  that  whenever  the 
issue  is  forced  upon  the  people  of  my  State,  in- 
volving in  any  manner  the  question  between  dis- 
solving its  lies  with  this  Government  and  the 
emancipation  of  its  slaves,  an  overwhelming  ma- 
jority v/ill  decifle  in  favor  of  »mancipation  I ' 
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Mr.  Speaker,  Maryland  is  not  exclusively  nor 
chiefly  an  agriculiural  State;  she  is  a  mitiing, 
manufacturiiis^,  mechanical,  commercial,  railroad 
State.  The  county  from  wliicii  I  come  has  a 
largo  mini'ng  interest,  of  much  greater  value  than 
the  whole  slave  interest  of  the  State.  The  Bal- 
tiiTioro  and  Ohio  railroad  has  a  larger  amount  of 
capital  than  the  value  of  all  the  slaves  of  the  State. 
The  maimfacturing,  commercial,  and  mechanical 
interests  of  Maryland,  are  all  nec;}ssarily  in- 
volved in  danger,  in  my  humble  judgment,  of 
g;reat  damage  in  any  effort  of  madness  and  folly 
under  any  appeal  of  passion  to  induce  the  people 
of  that  State  to  join  the  southern  confederacy. 
The  people  of  Maryland  understand  all  of  these 
facts.  We  desire  that  the  day  shall  be  far  distant 
from  us  when  such  a  contest  is  forced  upon  us; 
but,  sir,  let  the  issue  be  made  any  day,  anywhere, 
in  any  mode,  between  a  withdrawal  from  this 
Grovernment  and  universal  emancipation,  and 
there  will  be  no  hesitation,  not  for  one  moment, 
in  our  choice.     [Applause  in  the  galleries.] 

Let  me  not  be  misunderstood  as  entertaining 
my  of  those  speculative  opinions  about  there 
being  no  property  in  the  right  to  control  the  slave. 
My  loyalty  to  the  constitution  of  my  State  is  not 
skin-deep  in  that  respect.  My  loyalty  goes  to 
the  full  extent  of  heart  and  head;  when  1  pledge 
my  fiiith  to  obey  the  constitution  of  Maryland, 
U)i\  ihe  laws  made  in  pursuance  thereof  by  the 
Legislature  of  that  State  establishing  certain  re- 
lations between  one  cla^^jof  the  people  and  an- 
3ther,  and  the  Supreme  Court — the  only  arbiter 
in  such  a  controversy — decides  that  that  law  is 
:onsistent  with  the  Constitution,  1  am  bound  to 
Dbey.  [  do  not  look  for  excuses  nor  evasions  to 
jscape  from  the  responsibility  which  I  am  under 
'.o  obey  all  constitutional  laws,  and  to  respect  and 
protect  all  rights  they  vest  until  those  laws  are 
:hanged  by  the  supreme  law-making  power  of  the 
State.  I  am  loyal  not  only  to  laws  1  love,  but  to 
aws  I  hate.  To  this  extent  every  good  citizen 
s  in  honor  bound. 

"  Wlicre  ye  fee]  your  honor  grip, 
Let  tlmt  aye  be  your  border; 
Its  slightest  touclirs,  instant  pause — 

Debar  a'  side  picienses. 
And  resolutely  keep  its  laws, 
Uncaring  consequences." 

My  loyalty  is  the  same  to  the  Government  of 
:he  Union,  whose  constitutional  commands  1  rec- 
ognize as  supi'eme  over  al4.  I  will  stand  by  any 
ir  all  laws  of  emancipation,  or  any  other  laws 
hat  the  judiciary  of  the  country,  when  brought 
,0  the  test  before  them,  shall  declare  to  be  in  ac- 
:ordance  with  the  Constitution. 

1  have  said  this  much  to  exclude  the  conclusion 
.hat  I  invite  such  a  contest  in  Maryland  as  I  have 
ndicated  as  possible.  On  the  contiary,  if  my 
;ounsel  shall  [irevail,  it  should  not  be  made  now, 
)f  all  times.  When  we  have  so  much  before  us 
ibout  which  we  should  act  in  concert,  let  us  not 
mterupon  a  crusade  relating  to  any  other  subject. 
[  have  said,  and  again  say,  that  my  loyalty  to 
his  Government  is  not  to  be  shaken  by  the  fact 
hat  the  Government  of  the  United  States  may 
indertake  to  adopt  in  its  legislative,  executive,  or 
udicial  department  a  line  of  policy  which  my 
udgment  cannot  approve. 

1  have  no  difficulty  in  preferring  President  Lin- 
:oln  to  Jefferson  Davis.  I  have  no  difficulty  in 
■preferring  President  Lincoln  and  lii.s  Cabinet  to 
Fefferson  Davis  and  his  cabinet.  [  will  not  yield 
oany  clamor  nor  inducement  looking  to  a  division 
)f  this  country.  It  is  the  destiny  of  all  the  terri- 
tory of  this  Union  that  it  shall  remain  the  home 
5fa  free  and  liberty-loving  population.  We  paid 
for  it,  by  the  fortifications  with  which  we  have 
Jurroundcd  it;  we  paid  for  it  by  removing  theln- 
lians  beyond  its  borders,  and  paid  for  it  by  giving 
;o  it,  as  a  |)art  of  this  Republic,  a  n;putation  all 
3ver  the  earth  which  any  inition  might  cnvy,^nd 
jf  which  every  good  citizen  is  proud.  We  are 
'eady  lo  make  any  sacrifice  for  it,  because  we 
Jove  that  system  of  American  government  which 
IS  made  for  the  many  and  not  for  the  few,  and 
because  wc  desire  to  extend  the  benefits  of  such  a 
Grovernment  over  a  large  area  of  States.  We  do 
iiot  wish  to  follow  in  tiie  footsteps  of  European 
aovcriunents,  where  they  have,  in  a  country  less 
11  extent  than  the  United  States,  fifty-five  forms 
jf  government  and  continual  war  about  bounda- 
•ies  which  ought  never  to  have  been  established, 
ind  for  ihesupiiortofdynusties  which  nevcrought 
:o  have  existed.  We  have  taken  oar  lot  upon  tliis 


American  continent  with  the  determination  that 
this  Republic  shall  extend  from  the  Atlantic  to 
the  Pacific  ocean,  from  the  southern  boundaries 
of  Texas  to  the  Canadas,  and  some  of  us  hoped, 
and  I  was  one  of  that  number,  that  the  day  might 
come  when  the  boundaries  of  our  governmental 
jurisdiction  would  be  enlarged  peacefully,  until  at 
last  the  old  flag  would  be  unfurled  to  protect  every 
foot  of  soil  from  Central  America  to  the  Canadas. 

As  to  the  questions  now  before  us  for  immediate 
action,  1  have  a  word  to  say.  I  voted  against  the 
bill  which  passed  this  House  intended  to  deny  to 
those  who  have  been  arrested  by  high  officers  of 
the  Government  all  right  of  action.  I  would  not 
deny  to  any  man  a  right  of  trial  by  jury  in  vindi- 
cation of  his  rightsof  person,  of  property,  or  rep- 
utation. If  Congress  indemnifies  any  executive 
officer,  let  it  be  by  paying  all  damages  incurred, 
when  Congress  is  satisfied  that  the  officer  was  in 
truth  and  sincerity  engaged  in  what  he  supposed 
to  be  a  public  duty.  And  I  am  willing,  in  any 
proposition  to  indemnify  in  that  form,  to  be  to  the 
faults  of  public  officers  indulgent  and  kind.  I  de- 
sire to  give,  sincerely,  encouragement  whenever 
I  canto  the  Administration,  because  its  chief  pur- 
pose must  be  the  restoration  of  the  Union.  And  I 
will  not  be  deterred  from  giving  support  to  that 
extent  by  any  obloquy  which  may  be  heaped  upon 
those  in  power  for  any  measures  which  are  or  are 
supposeci  to  be  inimical  to  the  public  interest.  I 
think  that  in  this  case  the  House  can  do  all  this 
by  voting  for  the  bill  as  it  has  passed  the  Senate. 

There  is  one  provision  in  the  bill  of  which  we 
may  doubt  the  constitutionality.  As  to  that  [  am 
willing  to  let  the  courts  decide,  the  measure  itself 
being  a  good  one.  If  we  can  give  to  a  public  officer 
the  benefit  of  that  defense  pVoposed  in  the  bill  of 
the  Senate,  I  am  disposed  to  do  so.  At  all  events, 
I  thip.k  that  in  times  like  these  State  courts  and 
State  juries,  summoned  by  the  sheriffs  elected  by 
themselves,  ought  not  to  have  exclusive  power  to 
determine  questions  involving  the  discharge  of 
public  ditty  of  public  officers  acting  under  the  au- 
thority of  the  Government  of  the  United  States. 

I  thank  the  House,  Mr.  Speaker,  for  their  pa- 
tient hearing  of  all  I  was  suddenly  called  upon  to 
say  in  vindication  of  the  people  of  Maryland,  and 
must  hope  that  the  position  of  Maryland  will  be 
hereafter  better  understood  abroad. 

Mr.  WALKER.  Mr.  Speaker,  a  gi-eat  deal  is 
said  in  this  House  and  elsewhei-e  on  the  causes 
which  have  led  to  the  rebellion  now  in  progress 
in  the  United  States.  No  subject,  perhaps,  is  more 
dwelt  upon,  and  none,  in  truth,  is  more  deserving 
of  attention.  To  know  the  cause  of  our  existing 
difficulties  or  disturbances  is  to  learn  the  nature  of 
that  difficulty,  and  when  we  have  ascertained  its 
nature  the  remedy  is  easily  found. 

But  it  often  happens  in  all  great  revolutions  or 
changes  in  national  affairs,  that  while  many  causes 
may  have  conspired  to  bring  itabout,  there  is  one 
paramount  to  all  others,  one  without  which  all 
other  causes  in  operation  would  have  been  in- 
sufficient to  produce  the  gi'and  result.  If  I  mis- 
take not,  this  is  eminently  true  in  regard  to  the 
gieat  struggle  in  which  the  American  people  are 
now  involved;  for  while  it  cannot  be  denied  that 
many  previously  existing  circumstances  had  cie- 
ated  disaffection  in  the  southern  States,  it  is  to  my 
mind  clear  and  palpsrble  that  it  is  to  one  cause, 
mainly,  that  we  owe  this  outbreak. 

It  may  be  expected  that  I  shall  say  that  slavery 
is  that  one  great  cause.  No,sir;  it  was  notslavery 
but  cotton  which  broughtabout  the  rebellion. 

My  object  at  this  time  will  be  to  show,  ns  briefly 
as  I  may,  the  truth  of  this  statement  and  the  les- 
son which  it  teaches.  But  I  cannot  do  this  with- 
out first  examining  the  position  which  this  won- 
derful article,  cotton,  holds  in  the  commei'ce  of 
the  world.  It  has  been  called  king.  Regarded  as 
an  article  of  commerce,  and  as  one  of  the  princi- 
pal necessities  of  mankind,  it  well  deserves  the 
title;  because  it  is  that  commodity  fr(mi  which 
clothing  is  made,  in  whole  or  in  part,  for  almost 
the  enlii-e  human  race. 

There  are  only  four  articles  of  any  considera- 
ble imiiortance  used  in  the  manufacture  of  cloth- 
ing. Those  are  wool,  silk,  flax,  and  cotton;  two 
animal  and  two  vegetable  productions.  The  first 
of  these,  though  quite  indispensable  in  the  high 
latitudes,  is  only  partially  available  in  the  low(^^•, 
and  can  be  used  but  little  in  the  tropics.  Silk, 
while  an  article  from  which  beautiful  and  elegant 
fabrics  can  be  nriadc,  is  not  adapted  to  general  use, 


and  being,  like  wool,  an  animal  product,  cannot 
be  furnished  in  sufficient  quantity  or  at  so  Iowa 
rate  as  to  be  made  available  for  the  greater  part  of 
mankind.  Flax  being  a  vegetable  production,  and 
its  culture  adapted  to  a  great  variety  of  soils  and 
climates,  might  doubtless  be  produced  in  any  de- 
sired quantity;  but,  like  silk,  it  would  but  par- 
tially meet  the  wants  of  that  large  portion  of  the 
population  of  the  globe  where  snows  and  frost  pre- 
vail a  considerable  part  of  the  year. 

After  looking  at  these  several  commodities,  then, 
we  find  that  an  article  is  needed  which  shall,  as 
nearly  as  possible,  combine  the  peculiar  proper- 
ties and  advantages  of  all  of  them;  one  that  can  be 
cheaply  and  bountifully  produced,  and  that  may 
most  readily  be  converted  into  clothing  having,  at 
pleasure,  the  warmth  of  wool  or  the  elegance  or 
lightness  of  silk  or  linen.  Cotton  we  find  to  be 
just  that  article,  combining  in  a  most  wonderful 
degree  the  advantages  of  wool,  silk,  and  flax.  The 
earth  has  one  thousand  million  inhabitants,  and 
each  and  every  one  of  these  need  cotton.  There 
is  no  exception.  Not,  indeed,  tliat  human  beinga 
cannot  possibly  exist  without  it,  but  their  welfare 
and  happiness  are  promoted  by  its  use. 

While  cotton  is  one  of  the  greatest  necessities 
of  mankind,  we  find  its  successful  culture  confined 
to  a  very  limited  [lortion  of  the  earth's  surface. 
I  sny  successful  culture,  for  although  it  may  be 
raised  in  India,  Egypt,  and  other  countries  in 
similar  latitudes,  yet  the  quality  is  so  inferior,  the 
quantity  to  the  acre  so  limited,  and  the  labor  so  in- 
effective, that  the  countries  in  question  do  little 
more  than  supply  their  own  wants. 

It  is  reserved  to  the  States  of  the  American 
Union  lying  in  immediate  proximity  to  the  Gulf 
of  Mexico  to  furnish  the  world  with  the  article 
in  such  quantities  and  of  such  quality  as  to  meet 
the  general  demand.  In  these  States  chattel  slavery 
exists,  and  by  its  labor  the  great  staple  of  the 
country  is  produced.  The  culture  of  the  article 
began  prior  to  the  Revolution,  but  it  did  not  be- 
come an  article  of  foreign  export  till  1784,  when 
eight  bales  were  shipped  to  Liverpool.  These  were 
seized  by  the  custom-house  officers,  on  the  ground 
that  they  could  not  be  of  American  product. 

No  very  great  extension  of  the  cultivation  of 
cotton  was  realized  until  1792,  when  Eli  Whitney, 
a  man  frorn  Massachusetts,  invented  the  cotton 
gin;  but  from  that  moment  it  increased  with  won- 
derful rapidity.  The  value  of  the  export  of  cotton 
was : 

In  1831 $20,000,000 

In  1830 29,000.000 

In  1840 63,000,000 

In  1850 71.000,000 

In  1860 191,000,000 

This  amount,  it  will  be  observed,  is  over  and 
above  the  amount  consumed  in  the  United  States. 
The  whole  product  in  1850  was  2,09G,706  bales; 
in  18C0,  4,G"69,770  bales.  Mark  especially  the 
great  increase  from  1850  to  18G0,  of  one  4iundrcd 
and  thirty  per  cent. ! 

But  the  more  striking  and  noticeable  fact  is,  that 
while  the  production  had  increased  at  this  enor- 
mous rate,  the  price  also  had  advanced  twenty-five 
percent.  Accordingto  the  financial  report  of  1861, 
the  average  price  of  cotton  from  1840  to  1850  was 
but  8.2  cents  per  pound;  while  from  1850  to  1860 
the  average  price  was  10.5  cents  per  pound;  adit"- 
ference,it  will  be  seen,  of  a  little  over  twenty-five 
per  cent. 

The  difference  between  the  value  of  the  entire 
crop  of  cotton,  including  all  consumed  at  home 
and  exported,  is  still  more  rrmaikable.  In  1850 
it  amounted  to  but  $117,619,947,  while  in  1860  it 
was  $308,865,280;  showing  an  increase  of  value 
of  nearly  two  hundred  per  cent.,  owing,  of  course, 
to  the  increase  of  quantity  and  the  advance  of 
piice. 

Here,  then,  is  the  singular  fact,  unparalleled 
perhaps  in  the  commercial  history  of  the  world, 
that  while  the  production  was  increasing  at  a  rate 
so  prodigious,  the  price  was  constantly  advanc- 
ing. This  is  contrary  to  all  the  ordinary  laws  of 
ti-ade.  As  production  increases,  prices  i-all;  but 
in  this  case,  instead  of  a  decline,  we  find  a  great 
advance  of  price. 

What  did  this  remarkable  phenomenon  prove.' 
Why,  that  the  consumption  of  cotton  was  advanc- 
ing at  a  greater  ratio  than  the  supply.  The  slave- 
holders, the  cotton  lords  of  tlu;  South,  saw  this, 
and  well  understood  llic  consequences  which  it 
involved.  They  saw  in  this  a  clear  indication  that 
they  had  before  them  a  brilliant  career  of  pros- 


1084 


THE  CONGRESSIONAL  GLOBE. 


February  18, 


perily;  that  they  were  in  possession  of  a  power 
that  could  be  made  to  influence  the  world. 

But  in  the  midst  of  these  splendid  visions  of 
affluence  and  influence,  one  circumstance  gave 
them  great  uneasiness.  JVlr.  De  Bow,  the  great 
statistician  of  the  South,  in  the  first  volume  of  his 
Commercial  Resources,  informed  the  public,  in 
1853,  that  there  were  at  that  time  about  "  one  hun- 
dred thousand  free  white  persons  engaged  in  tlie 
cultivation  of  cotton."  This  could  not  butgreatly 
alarm  the  slaveholders,  especially  in  connection 
with  the  fact  that  the  number  of  those  free  labor- 
ers was  constantly  augmenting  in  all  the  cotton 
States,  but  especially  in  Texas,  where  there  v/as 
already  a  large  and  successful  colony  of  Germans, 
increasing  rapidly  by  immigration  from  the  father- 
land. By  this  fact,  it  was  becoming  manifest  to 
the  world  that  cotton  could  be  cultivated  by  free 
white  labor,  and  the  old  and  carefully  cherished 
fallacy  that  it  could  only  be  raised  by  negroes  was 
being  exploded.  White  men  not  only  did  work 
in  the  cotton-fields  as  safely  as  the  negro,  but  found 
it  more  profitable  than  any  other  branch  of  agri- 
cultural industry.  This  the  slaveholders  saw 
must  inevitably  lead  to  a  large  and  continuous 
influx  of  free  labor  from  Europe  and  the  North, 
and  the  formation  of  a  powerful  free  State  within 
tlie  limits  of  Texas  would  be  the  certain  conse- 
quence. 

The  enormous  rise  in  cotton,  too,  while  its  pro- 
duction was  so  largely  increased,  showed  the 
slaveholders  that,  with  all  their  concentration  of 
force  in  that  particular  branch  of  industry,  they 
could  not  increase  the  quantity  so  fast  as  the  de- 
mand for  it  increased.  It  also  proved  to  them 
that  the  natural  increase  of  slaves  was  not  in  pro- 
portion to  the  actual  increase  in  the  consumption 
of  their  great  staple.  "  If,"  said  the  wily  states- 
men of  the  South,  "  the  consumption  of  cotton  is 
increasing  faster  than  the  natural  increase  of  our 
slave  population,  then  the  price  of  cotton  will  con- 
tinue to  rise;  if  the  |)rice  continues  to  rise,  free 
labor  must  be  drawn  to  its  culture,  and  Texas 
will  swarm  with  a  non-slaveholding  population, 
unfriendly  to  the  existence  of  slavery  and  danger- 
ous to  its  continuance.  Texas  has  already  large 
German  settlements  engaged  in  raising  cotton, 
which  will  be  constantly  increased  by  immigra- 
tion. All  Europe  will  be  poured  in  upon  us  to  en- 
gage in  the  cotton  culture,  and  slavery  will  in  a 
short  time  be  brought  into  actual  competition  with 
and  be  surrounded  on  all  sides  by  free  labor.  That 
will  be  fatal  to  slavery.  This  raising  of  cotton 
by  white  labor  must  be  stopped.  But  how?  The 
cotton  market  must  and  will  be  supplied — that 
is  certain.  If  we,  slaveholders,  cannot  raise  a 
suflicient  quantity,  non-slaveholders  will.  What, 
then,  can  be  done.'  We  must  obtain  a  larger  sup- 
ply of  slaves.  But  we  have  exhausted  the  home 
market  already,  and  carried  the  price  of  field- 
hands  up  to  from  twelve  to  fifteen  hundred  dol- 
lars. We  cannot  go  further  in  that  direction, 
and  there  can  be  but  one  remedy,  and  to  that  we 
must  resort.  We  will  open  the  slave  trade,  and 
procure  a  supply  of  laborers  from  Africa,  as  we 
can  readily  do  at  from  two  to  three  hundred  dol- 
lars per  head.  Jn  this  way  we  can  get  all  we 
need,  and  keep  the  entire  command  of  the  cotton 
market."  So  reasoned  the  slaveholding  states- 
men of  the  South,  and  they  reasoned  correctly. 
There  was  for  them  no  alternative.  The  slave 
trade  must  be  opened.  But  how  could  it  be  done.' 
"  The  civilized  world, "say  they,  "  will  indeed  be 
against  us,  but  that  we  do  not  care  about,  for  the 
civilized  world  must  depend  on  us  for  cotton,  and 
we  can  set  their  mawkish  sensibility  at  defiance; 
but  the  northern  States  of  the  Union  will  never 
consent  to  the  project,  will  never  give  legal  sanc- 
ticni  to  such  a  measure.  They  will  not  agree  that 
we  shall  flood  the  country  with  ncgioes,and  Afri- 
canize a  great  part  of  the  continent.  Itis  hopeless 
for  us  to  attempt  it  while  connected  with  them, 
and  therefore  we  must  set  up  for  independence." 
This  was  clear  and  conclusive.  To  quote  directly 
from  the  words  of  A.  H.  Stephens,  vice  president 
of  the  confederacy: 

"  It  is  as  pliiiii  as  anything  can  be,  tliat  unless  the  num- 
ber o(  Alrican  sioclt  lie  increased  we  niiglit  as  well  aban- 
don the  race  with  our  brethren  of  the  North  in  the  coloni- 
zation of  'I'erritories.  If  there  are  no  more  slave  States, 
it  is  not  because  of  al)olitionisin,  but  simply  for  the  want 
of  pi'ople  lo  scitle  tbem. 

"  We  cannot  iu;\kc  Slates  without  people,  and  slave  .States 
carijiot  he  made  vvithmit  Africans.  It  is  useless  to  wage 
war  about  abstract  rights,  or  to  quarrel  and  accuse  each 
other  of  unsoundness,  unless  we  gel  more  Africans.'* 


iVIr.  Clemens,  of  Virginia,  said  in  the  Congress 
of  the  United  States: 

"  Tile  only  mode  by  which  slavery  could  ever  expand  was 
to  reduce  the  price  of  negroes  and  have  a  new  source  of  sup- 
ply.  This  Is,  in  fact,  the  real  design  of  the  coast  States." 

What  was  the  result  of  this  course  of  reason- 
ing? The  dreadful  alternative  of  secession.  It 
was  no  fear  from  abolitionism  that  led  to  this  des- 
perate step.  The  leaders  in  the  rebellion  have  had 
the  frankness  to  avow  that  they  had  no  apprehen- 
sions from  the  aggressions  of  the  Nortli.  Jefl'er- 
son  Davis  and  his  associates  knew  as  well  as  every 
gentleman  in  this  House  knows,  that  there  was  no 
disposition  on  the  part  of  the  North  to  abolish 
slavery.  They  knew  that  at  the  election  of  iVfr. 
Lincoln  there  was  not  of  all  the  voters  in  the  free 
States  probably  five  per  cent,  who  were  in  favor 
of  abolition.  They  knew  very  well  the  pro- 
slavery  character  of  political  parties  at  the  North, 
and  how  easily  they  had  always  made  them  sub- 
servient to  the  interests  of  slavery.  They  knew 
their  own  power  over  northern  politicians,  and 
how  readily  they  could  manage  them.  They  never 
for  a  moment  apprehended  any  interference  with 
slavery  as  an  existing  institution;  but  they  did 
fear,  and  with  good  reason,  that  the  opening  of 
the  slave  trade  would  be  an  atrocity  so  shocking 
to  thoseinstinctsof  humanity  which  all  men  have, 
except  those  made  callous  by  slaveholding,  it 
could  never  be  accomplished  while  they  were  con- 
nected with  the  free  North.  And  so,  sir,  theyfe- 
solved  to  cut  loose  from  the  Union  and  form  an 
independent  government,  whose  "  chief  corner- 
stone," in  the  language  of  JMr.  Stephens,  "should 
be  slavery."  This  they  boldly  and  honestly 
avowed,  and  upon  this  they  stand  to-day.  This 
is  the  issue  for  which  they  are  struggling,  with  a 
heroism  and  devotion  worthy  of  a  better  cause. 

This  project  of  tlie  South  certainly  appeared  to 
most  of  us  as  wild  and  chimerical.  We  would 
not  believe  them  in  earnest.  Wc  thought  they 
only  intended  to  bluster  and  threaten,  until,  as 
usual,  we  should  compromise  by  letting  them  have 
their  own  way;  but  their  position  in  relation  to 
the  cotton  market  admitted  of  no  compromise,  no 
delay.  They  must  strike  then  or  never;  another 
decade  would  place  lhe,m  in  hopeless  competition 
with  the  labor  of  free  men.  Besides,  they  knew 
tlieir  own  prowess,  and  they  calculated  but  too 
safely  on  sympathizers  at  the  North,  where  they 
had  always  found  a  mercenary  party  and  believed 
tiiey  always  should.  They  knew  they  would  be 
united  themselves,  and  believed  that  we  should  be 
divided,  and  thus  they  dared  to  make  the  dread- 
ful appeal  to  arms. 

Now,  Mr.  Speaker,  if  this  view  of  the  matter 
is  the  true  one,  as  I  think  none  can  deny,  it  shows 
us  what  our  duty  is,  and  what  we  must  expect 
in  this  contest.  Gentlemen  here  talk  about  "  com- 
promise and  concession;"  but  what  compromise 
can  there  be  with  insurgents  fighting  for  such  an 
object?  None  at  all;  and  the  southern  leaders, 
whose  frank  avowal  of  even  their  most  diabolical 
designs  we  cannot  but  admire,  tell  us  in  the  plain- 
est language  that  if  we  would  give  them  a  carte 
blanche  they  would  not  propose  any  terms  what- 
ever on  which  they  would  reentertheUnion.  No, 
sir,  they  will  never  do  it.  They  will  be  as  good  as 
their  word.  Nay,  more;  they  will  bring  the  North 
to  the  most  humiliating  teriMs,  and  rule  it  as  with 
a  rod  of  iron,  unless  their  arrnies  are  overthrown. 
That  is  our  destiny;  that  is  the  work  before  us. 
Not  a  very  flattering  prospect,  I  admit,  in  the 
present  posture  of  affairs,  but  not  the  less  our  cer- 
tain and  inevitable  destiny. 

Sir,  I  repeat  what  I  have  already  declared,  cot- 
ton is  the  immediate  cause  of  this  war.  Had  the 
slave  labor  of  the  South  been  devoted  to  the  rais- 
ing of  sugar,  tobacco,  rice,  and  common  agricul- 
tural products,  there  would  have  been  no  adequate 
motive  or  occasion  for  secession.  But  as  that 
labor  was  devoted,  especially  in  the  Gulf  States 
where  the  movement  was  consummated,  to  the 
cultivation  of  cotton,  the  case  was  entirely  differ- 
ent. In  that  cominodity  they  enjoyed  a  monop- 
oly, and  wei-e  determined  to  keep  it. 

If  the  rebellion  succeeds,  the  fields  of  Texas 
and  Mexico  are  to  be  cultivated  with  labor  im- 
ported from  the  shores  of  Africa;  if  it  fails,  those 
same  fields  are  to  be  tilled  by  the  free  labor  of  the 
northern  Slates  and  Europe.  The  question  we 
ai-e  now  deciding  is,  whether  the  vast  regions  on 
our  southern  border  shall  be  peopled  by  the  best 
races  of  Europe,  drawn  hither  by  voluntary  em- 


igration, or  bjr  the  most  degraded  races  of  Africa, 
brought  here  in  the  holds  of  the  slave  ship.  That 
is  the  grand  problem  in  our  future  destiny.  One 
or  the  other  must  take  place,  and  it  is  for  us,  the 
men  of  the  present  hour,  to  determine  which  it 
shall  be.  It  is  the  most  stupendous  issue  ever 
presented  in  the  annals  of  the  world.  Slave  labor 
or  free  labor  for  half  a  continent !  Civilization  or 
barbarism  for  unborn  millions  ! 
^  Those  do  the  leaders  of  this  rebellion  great  in- 
justice who 'suppose  they  were  actuated  by  the 
groveling  considerations  which  have  usually  been 
attributed  to  them.  They  afraid  of  losing  the 
control  of  the  politics  of  the  nation  !  They  were 
never  more  powerful  than  when  they  met  at  the 
Charleston  convention  in  1860;  and,  had  they 
chosen,  might  have  perpetuated  their  political  as- 
cendency indefinitely.  That  they  knew  very  well; 
but  they  chose  to  divide.  They  had  started  lai-ger 
game;  they  had  determined  to  strike  for  independ- 
ence and  empire,  a  slave  oligarchy,  and  the  cot- 
ton market  of  the  world.  And  they  have  done 
so  like  men  in  earnest — men  who  are  not  to  be 
diverted  or  turned  aside  by  any  cry  of  compro- 
mise or  concession.  How  sublimely  ridiculous 
it  must  seem  to  these  determined  spirits  to  hear 
their  craven  sympathizers  at  the  North  crying  out 
for  "the  Constitution  as  it  is,  the  Union  as  it  was!" 
What  union,  what  constitution  will  they  ever  con- 
sent to  ?  And  yet  this  is  the  motto  under  which 
the  opposition  to  the  Government,  in  this  hour  of 
its  peril,areattempting||B  rally  their  forces.  This, 
with  the  "stale  cry  of  "abolitionism,"  is  the  whole 
stock  in  trade  of  a  party  that  aspires  to  rule  the 
destinies  of  the  nation. 

Ji.gain,  sir,  this  view  of  the  subject  shows  how 
niTstaken  were  the  calculations  of  those  who  as- 
sumed at  the  outbreak  that  the  rebellion  was  the 
work  of  a  few  discontented,  factious  politicians 
at  the  South,  resolved  to  rule  or  ruin,  and  with 
whom  the  great  masses  of  the  people  had  little 
sympathy;  of  those  who  expected  to  quell  the  in-  . 
surreclion  with  seventy-five  thousand  troops  in 
"  thirty  days  !"  This  total  misapprehension  of 
the  rebellion  and  its  cause  has  been  a  source  of 
great  disaster  to  the  Government  and  immense 
advantage  to  its  enemies.  If  the  real  designs  of 
the  rebels  had  been  comprehended,  if  the  earnest 
and  frank  avowals  of  its  chief  leaders  had  been 
regarded,  the  whole  contest  would  have  assumed 
a  widely  different  as|iect,  and  would  either  never 
have  been  entered  ujion  by  the  Government,  or 
have  been  prosecuted  with  a  vigor  and  energy 
proportionate  to  its  magnitude  and  the  immense 
issue  at  stake. 

The  Federal  Government  for  a  twelvemonth 
did  not  make  war,  only  simulated  it;  did  not  in- 
tend to  conquer  the  South,  and  it  has  not  done  it; 
did  not  wish  to  injure  the  rebels  any  more  than 
could  be  possibly  avoided,  and  it  has  injured  them 
but  little.  Such  a  policy  has  been  as  destructive 
and  cruel  as  it  was  mistaken  and  foolish.  It  has 
cost  the  lives  of  thousands  and  tens  of  thousands 
of  our  noblest  and  bravest  men,  who  have  per- 
ished miserably  on  the  field  of  battle  and  in  the 
camp  and  hospital. 

When  the  South  struck  for  slavery,  the  North 
should  have  struck  for  freedom.  No  other  issue 
could  be  iTiade  with  any  hope  of  success.  The 
South  acted  under  all  the  inspiration  which  a 
struggle  for  independence  and  nationality  could 
give;  and  it  was  indispensable  that  the  North 
should  have  an  object  equally  inspiring.  But,  un- 
fortunately, no  such  issue  was  announced.  The 
Federal  Government  at  the  very  outset  declared 
that  its  only  purpose  was  to  restore  the  Union, 
and  leave  all  existing  institutions  intact.  It  de- 
clared especially  and  repeatedly  that  it  had  no 
intention  to  disturb  slavery,  but  only  to  bring  it 
again  under  the  guarantees  of  the  Constitution.  It 
maile  this  announcement  at  home,  it  gave  this 
assurance  abroad.  Now,  there  was  nothing  in 
this  calculated  to  arouse  the  spirit  of  the  nation. 
At  the  call  of  their  country,  brave  men  were  found 
ready  to  take  up  arms  and  follow  its  flag  to  the 
field  of  carnage;  but  where  was  the  enthusiasm 
so  prominently  developed  at  the  South?  There 
was  little  of  it. 

In  the  nineteenth  century  men  fight  for  ideas, 
not  constitutions;  for  principles,  not  parchment. 
The  day  has  long  been  gone  by  when  men  can  be 
excited  to  that  heroic  and  devoted  self-sacrifice 
demanded  in  a  long  and  bloody  struggle  by  any- 
thing less  than  an  unmistakable  issue  for  some 
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great  princi))le  connected  with  human  progress 
and  the  elevation  of  the  race.  The  Federal  Gov- 
ernment made  no  such  issue. 

But  it  may  be  said  in  reply  that  tlie  North  was 
not  prepared  for  the  great  issue  of  freedom.  True. 
The  work  of  secession  began  on  tlie  26(h  of  De- 
cember, 1860,  by  South  Carolina.  It  went  on 
gradually  for  several  months,  until  seven  States 
were  declared  out  of  the  Union.  There  was  at 
the  North  ageneral  and  a  deep  conviction,  at  least 
among  politicians,  that  tiie  breach  might  be  healed , 
and  conciliation  and  compromise  had  many  advo- 
cates. But  when,  on  the  12th  of  April,  1861,  the 
rebelsopened  theirguns  on  FortSumter,and  com- 
pelled its  surrender,  and  when,  especially  after 
the  terrible  disaster  of  Bull  Run,  on  the  21st  of 
July,  the  people  were  awakened  to  the  magnitude 
and  solemnity  of  the  contest,  the  tide  of  publicsen- 
timentin  favorofa  vigorous  and  uncompromising 
prosecution  of  the  war  rose  to  a  great  height,  and 
all  ideas  of  n  peaceful  settlement  of  the  affair  were 
given  up.  Political  parties  were  overturned.  We 
wereall  Democrats, all  Republicans.  General  Fre- 
mont was  appointed  to  the  commandof  the  army 
of  the  West,  and  entered  upon  his  duties  with 
wonderful  activity  and  energy.  The  civil  war  in 
Missouri  assumed  the  most  terrific  proportions, 
and  was  prosecuted  by  the  rebels  with  the  great- 
est ferocity.  Under  these  circumstances,  General 
Fremont  issued  his  proclamation  of  freedom  to 
the  slaves  of  rebels.  That  proclamation  struck  a 
cord  which  vibrated  through  the  nation,  and,  for 
the  first  time,  all  classes  and  parlies  joined  in  a 
general  expression  ofapprobation.  Leading  Dem- 
ocratic or  Opposition  psfpers  in  New  York,  Bos- 
ton, and  other  cities,  gave  their  spontaneous  and 
hearty  approval  to  the  measure,  and  there  seemed 
to  be  but  one  opinion  on  the  great  question.  This 
was  the  spring-tide  in  the  patriotic  sentiment  of 
the  nation. 

"There  is  a  tide  in  the  affairs  of  men 
Wliiclij  taken  at  its  flood,  leads  on  to  fortune." 

This  was  that  very  tide  at  its  flood;  this  was  the 
happy  yet  critical  moment  in  the  history  of  the 
rebellion. 

The  people  were  now  ready  for  the  issue  of 
freedom.  But,  alas,  the  proclamation  of  Gen- 
eral Fremont,  to  the  surprise  and  regret  of  all  ex- 
cept borderState  men  and  sympathizers  with  trea- 
son, was  not  sustained  by  the  President.  It  was 
disowned  and  repudiated.  This  was  the  first  overt 
concession  to  the  rebels.  It  virtually  admitted  the 
principle  that  slavery  was  too  sacred  to  be  touched. 
it  was  a  retiograde  step  that  encouraged  all  dis- 
loyal men.  North  and  South.  It  turned  the  tide, 
which  has  continued  to  ebb  and  ebb  from  that  pe- 
riod to  this,  and  left  us  where  we  are  to-day.  It 
began  the  great  work  of  national  demoralization, 
and  it  has  gone  on  until  the  very  men  who  were 
ready  at  that  moment  to  sustain  the  proclamation 
of  Fremont,  now  clamor  most  vehemently  against 
the  proclamation  of  emancipation  which  the  Pres- 
ident, at  a  late  hour,  has  seen  fit  to  issue. 

This  is  the  true  state  of  the  case.  There  never 
was  but  one  good  and  sufficient  reason  for  this 
war,  and  that  was  to  put  down  slavery;  for  sla- 
very had  rebelled  against  the  Government,  and 
the  Government  would  only  be  restored  by  crush- 
ing it 

Mr.  Speaker,  had  the  proclamation  of  Fremont 
been  sustained,  or  had  the  Government,  at  that 
early  period,  declared  to  the  country  and  man- 
kind that  slavery  should  cease  a.s  fast  as  the  na- 
tional armies  advanced,  that  loyal  men  should 
be  compensated  for  their  slaves,  and  the  disloyal 
be  deprived  of  theirs  by  cotifiscation,  what  a  dif- 
ferent attitude  would  the  cause  of  the  Union  have 
assumed  in  the  eyes  of  Europe  !  What  universal 
acclamation  would  have  hailed  the  event !  What 
an  outburst  of  hearty  and  generous  sympathy  from 
all  the  friends  of  freedom  and  human  progress  in 
all  (juarters  of  the  globe  ! 

Flad  the  Government  promptly  announced  its 
stern  determination  that  the  cotton  m:u;kel.s  of  the 
world  should  be  sup[)li('d  by  the  labor  of  freemen 
instead  of  slaves,  that  the  fertile  fields  of  Texas 
should  be  consecrated  to  the  cultivation  of  free- 
labor  cotton,  and  the  oppressed  peoph;  of  Europe 
invited  to  share  in  the  profits  of  its  production, 
what  ft  shout  of  a|)[)lause  would  have  arisen 
throughout  the  civilized  world,  and  how  eaf^crly 
would  the  Teutonic  and  Celtic  races  ha^  rushed 
to  the  field  of  conflict  and  the  scenes  of  their  future 
labors!  Had  this  been  done,  no  pirate  Alubamtis 


would  have  left  the  waters  of  the  Clyde  to  prey 
upon  our  commerce,  tiad  such  a  course  been 
taken,  the  people  of  the  United  States  would  this 
day  be  rejoicing  in  the  suppression  of  the  rebel- 
lion, the  extinction  of  the  great  curse  of  human 
bondage,  and  the  restoration  of  the  national  unity. 

And  here  I  desire  to  say  n  few  words  to  correct 
a  very  common  misapprehension  in  regard  to  the 
termination  of  slavery.  It  seems  to  be  confidently 
assumed  by  those  who  desii-e  such  a  result,  that 
slavery  "has  received  its  death-wound, "and  that, 
whatever  the  result  of  the  present  struggle,  hu- 
man bondage  in  this  country  must  cease. 

Now,  it  is  quite  otherwise,  if  the  South  is  able 
to  gain  its  independence  and  pursue  its  own 
chosen  career,  slavery  will  be  made  as  perpetual 
as  the  great  national  despotism  formed  to  preserve 
it.  Nay,  more,  it  is  to  be  indefinitely  and  inimit- 
ably extended;  because,  as  I  have  insisted,  the 
opening  of  the  slave  trade  is  the  most  important 
part  in  the  programme  of  the  confederacy.  The 
South  abolish  slavery  when  it  has  the  whole  mat- 
ter in  its  power.'  By  no  means;  and  let  those 
who  lay  the  flattering  unction  to  their  souls  that 
such  is  to  be  the  case,  dismiss  the  delusion  for- 
ever. 

So  far  from  it  being  true  that  the  rebellion  will 
result  in  the  freedom  of  the  slaves  of  this  country, 
if  it  succeed,  it  will  depopulate  Africa  itself  to 
furnish  the  slave  shambles  of  America.  The  plans 
of  the  secessionists  are  upon  the  most  gigantic 
scale.  They  contemplate  nothing  less  than  a  com- 
plete monopoly  of  the  cotton  market,  not  only 
for  the  present  but  all  future  time.  If  their  in- 
dependence is  secured,  all  Mexico,  all  Central 
America  will  soon  be  theirs;  just  as  soon  as  they 
can  have  a  slave  population  wherewith  to  occupy 
those  vast  regions.  Africa  will  be  drawn  upon 
without  stint  or  measure  to  supply  the  labor  ne- 
cessary for  the  execution  of  their  scheime.  The 
price  of  cotton  will  be  reduced  so  low  by. the  use 
of  these  imported  laborers,  controlled  and  man- 
aged bythe  skill,  power,  and  capital  of  white  mas- 
ters and  overseers,  that  the  slaveholders  may  bid 
defiance  to  all  competition.  Tliey  will  have  the 
finest  soil  and  climate  for  the  growth  of  cotton, 
and  all  the  accessible  markets  of  the  world. 

The  people  of  the  North,  and  they  only,  have 
the  power  to  destroy  slavery  on  this  continent. 
If  they  are  true  to  their  own  interests,  and  the 
common  instincts  of  humanity,  they  will  do  it; 
if  not,  it  will  remain  and  be  firmly  established. 

But  it  may  be  said  that  this  is  the  language  of 
abolitionism.  No,  sir,  it  is  the  language  of  eman- 
cipation, and  between  the  two  there  is  a  broad 
and  generic  difference  which  few  persons  seem 
ready  to  understand  or  willing  to  recognize.  The 
abolitionist  demands  the  freedom  of  the  slave  be- 
cause it  is  Tiis  right,  because  his  interests  and  best 
good  will  thereby  be  secured.  He  looks  directly 
to  the  welfare  of  the  slave,  and  professes  to  act 
from  principles  of  humanity  and  justice.  The 
emancipationist,  on  the  other  hand,  demands  the 
extinction  of  slavery  because  the  interests  of  the 
white  race  require  it.  He  acts  from  what  he 
regards  sound  policy.  He  insists  that  as  there 
are  twenty-eight  million  whites,  and  only  four 
million  blacks,  whether  it  be  for  the  good  of  the 
latter  to  be  made  free  or  not.  it  is  certainly  for 
the  interests  of  the  white  man  that  he  should  be 
so.  He  insists  that  free  labor  shall  not  be  com- 
pelled to  compete  with  slave  labor  anywhere;  that 
the  whole  territory  of  the  nation  shall  be  given  to 
freemen,  instead  of  having  the  larger  and  more 
fertile  portion  of  it  cultivated  by  human  chattels. 
This  is  the  difference  between  the  two  classes  so 
often  confounded;  and  while  the  number  of  aboli' 
tionists  is,  and  always  has  been,  very  small,  the 
party  of  emancipation  is  doubtless  to-day  in  the 
niimerical  majority  in  all  the  free  States. 

It  answers  the  purpose  of  the  Opposition  to  con- 
found the  party  of  emancipation  with  the  original 
abolitionists  of  the  North,  and  they  are  constantly 
ringing  changes  upon  "abolition  and  abolition- 
ists," wiiile  they  mustand  do  know  very  well  that 
the  distinction,  so  far  as  motive  and  principle  arc 
concerned,  is  very  broad  and  clear.  Abolitionism 
originated  in  a  desire  to  promote  the  welfare  of  the 
negro;  emancipation,  in  a  stern  re.folvc  that  the 
interests  of  the  white  man  and  the  Union  of  the 
States  should  not  be  sacrificed  to  perpetuate  and 
extend  slavery.  One  is  founded  on  philanthropy, 
the  other  on  patriotism.  One  existed  long  anterior 
to  the  rebellion,  ti\c  other  lias  been  created  by  it. 


General  B.  F.  Butler  was  not  an  abolitionist  be- 
fore the  war,  but  he  is  an  earnest  emancipationist 
now.  The  same  is  true  of  thousands  of  our  lead- 
ing generals  and  statesmen,  as  well  as  the  masses 
at  the  North. 

And  now,  sir,  a  few  words  as  to  our  condition 
and  prospects.  Clouds  and  thick  darkness  are 
round  about  us,  but  let  no  man  falter  or  despair. 
We  shall  secure  success  as  a  nation  when  we  de- 
serve it;  when  we  oppose  to  the  rebellion  a  prin- 
ciple in  direct  antagonism  to  that  for  which  the 
rebels  are  contending.  We  shall  achieve  victory 
when  our  war-cry  is  "God  and  liberty!"  My 
firm  belief  is  that  Providence  does  not  intend  that 
the  people  of  the  free  States  shall  have  any  fuither 
responsibility  for  orcomplicity  with  slavery;  that 
He  does  not  design  that  we  shall  prosper  in  our 
attem])t  tofightourselvesbackintoan  alliance  with 
slaveholders;  that  He  is  determined  to  cut  us  oflf 
from  all  connection  with  the  guilt  of  slavery,  either 
by  the  independence  of  the  South,  or  the  utter  ex- 
tinction of  the  institution  by  the  power  of  our  own 
arms.  Of  nothing  do  I  feel  more  certain  than  the 
entire  impossibility  of  restoring  national  uniiy  ex- 
cept by  the  utter  overthrow  of  slavery. 

With  this  deep  conviction,  I  hail  with  great 
pleasure  the  proclamation  to  which  I  have  just  al- 
luded; and  it  is  my  firm  belief  that  if  the  North, 
in  one  united  phalanx,  will  come  out  earnestly  and 
heartily  in  its  support,  the  great  contest  will  yet 
be  clo.sed  successfully;  we  shall  again  be  one  peo- 
ple, with  more  self-respect  than  ever  before,  and 
enjoying  more  fully  the  respect  of  mankind. 

1  do  not  despair  of  my  country  or  its  cause.  I 
have  the  honor  to  represent,  in  part,  a  State  which 
was  the  first  to  enter  the  field  in  the  great  contest 
now  going  on,  and  which  I  am  sure  will  be  the 
last  to  leave  it. 

She  has  already  sent  some  ninety  thousand  men 
into  the  public  service,  by  land  and  sea;  and,  if 
need  be,  to  exterminate  the  curse  of  slavery,  and 
make  the  national  domain  free  soil  for  free  men, 
she  will  send  ninety  thousand  more. 

So  far  as  my  own  particular  constituents  are 
concerned,  I  do  not  hesitate  to  declare  that  they 
cordially  indorse  the  proclamation  of  emancipa- 
tion; that  they  are  in  favor  of  the  most  vigorous 
and  persistent  prosecution  of  the  war,  and  utterly 
opposed  to  all  compromises  and  concessions  what- 
soever. 

Now,  Mr.  Speaker,  with  this  general  and  some- 
what extended  view  of  the  immediate  and  chief 
cause  of  the  rebellion,  I  think  we  are  prepared 
to  appreciate  the  position  of  the  Executive  at  its 
commencement,  and  realize  the  embarrassments 
in  which  he  was  involved.  A  rebellion  for  such 
a  cause  as  I  have  described  must  of  necessity 
assume  a  most  violent  and  desperate  character; 
and,  if  successfully  opposed  at  all,  must  be  met 
with  energy  and  decision.  The  capital  swarmed 
with  persons  inimical  to  the  Government,  treason 
lurked  in  all  the  Departments,  and  traitors  blus- 
tered in  the  streets,  defying  the  civil  power,  and 
communicating  all  its  plans  and  designs  to  the 
enemy. 

Under  such  circumstances,  what  ought  the  Pres- 
ident of  the  United  States  to  do.'  Stand  still  and 
allow  the  work  of  destruction  to  go  on  without  an 
effort  to  prevent  it'  Stand  still  and  permit  treason 
to  accomplish  its  horrid  work  ?  Clearly,  the  Pres- 
ident should  do  no  such  thing;  and,  in  the  faithful 
discharge  of  his  constitutional  duties,  he  com- 
menced the  arrest  of  those  who  by  their  overt  acts 
gave  evidence  of  their  intention  to  aid  in  over- 
throwing the  Government.  These  he  incarcerated 
in  the  forts  and  prisons  of  theRepublic.  The  voice 
of  the  nation  ratified  his  doings.  There  could  be 
no  objection,  and  amongst  earnest  and  loyal  men 
there  was  no  objection  to  this  procedure  on  the 
part  of  the  President.  Numerous  arrests  were 
made.  Many  officers,  of  course,  were  employed 
in  making  these;  arrests,  and  they  acted,  as  under 
such  circumstances  executive  officers  must  act, 
according  to  their  discretion.  That  they  might 
err  in  jiulgment  in  ccu'tain  cases  is  very  |)robable; 
that  tiiey  might  incarcerate  innocent  persons  is 
very  possible;  but  thero  is  no  good  reason  to  be- 
lievi!  that  this  was  the  case  to  any  considiirable 
extent.  Mistak(!3  might  occur,  accidents  might 
happen,  amid  the  hurry  and  excitement  incident 
to  a  stale  of  war;  but  that  there  was  any  intention 
to  interfere  with  the  liberty  or  rights  of  any  loyal 
citizen,  no  man  who  understands  the  character  of 
the  President  will  believe. 
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We  arc  called  upon  by  this  bill  to  indorse  the 
Executive,  and  grant  indemnity  to  him  and  those 
acting  under  his  orders.  Does  any  honest  man 
doubt  that  we  ought  to  do  this?  Nay,  more,  does 
any  one  doubt  tliat  every  consideration  of  duty, 
every  sentiment  of  honor,  every  dictate  of  patriot- 
ism demands  that  we  should  pass  this  bill?  Should 
we  not  shield  from  injury  those  who,  in  the  dark- 
est hour  of  our  adversity,  were  called  upon  to  dis- 
charge the  most  painful  but  imperative  duties? 
Certainly.  No  generous  heart  can  feel  any  other 
than  sincere  sympathy  for  public  servants  who, 
in  the  exercise  of  their  appropriate  functions,  may 
have  incurred  penalties  or  laid  themselves  open  to 
malicious  prosecutions  from  those  who  if  they  had 
their  legal  deserts  would  liot  now  be  in  a  position 
to  annoy  and  harass  loyal  officers  of  the  Govern- 
ment. 

Sir,  we  have  heard  tlie  President  denounced  as 
a"  tyrant!"  Abraham  Lincoln  a  tyrant !  Never 
was  there  a  greater  misnomer.  There  is  nothing 
of  the  tyrant  about  him.  His  idiosyncrasies  are 
not  in  that  direction.  If  in  this  matter  he  lias 
erred  at  all,  the  verdict  of  impartial  liistory  will 
be,  as  I  fully  believe,  that  he  was  too  lenient  to- 
wards political  oficnders. 

I  confess,  Mr.  Speaker,  that  I  have  little  charity 
for  those  who  are  carping  at  the  action  of  the  Gov- 
ernment towards  those  whose  conduct  has  ex- 
posed them  to  the  suspicion  of  sympathy  with 
treason.  True  men  are  seldom  suspected.  When 
a  Government  is  just  and  humane,  when  it  has  no 
desire,  as  it  can  have  no  motive,  to  persecute,  when 
it  is  even  reluctant  to  arrest  and  punish  the  treach- 
erous and  disloyal,  there  is  little  danger  indeed  that 
any  innocent  person  will  be  oppressed;  and  if, 
perchance,  amid  the  turmoil  and  confusion  inci- 
dent to  civil  war,  a  few  such  should  suffer,  it  is  a 
matter  for  which  we  may  well  feel  regret,  but  to 
prevent  the  possibility  of  which  we  should  never 
imperil  for  a  moment  the  existence  of  a  great  nation. 

With  such  views,  I  have  no  hesitatioii  in  giving 
my  hearty  support  to  the  billaseminently  proper 
and  strictly  just. 

Mr.  YEAMAN.  Mr.  Speaker,  I  do  not  un- 
derslJind  the  Senate  amendment  to  be  exactly  a 
bill  of  indemnity,  as  was  the  House  bill.  It  is 
less  manly  and  straightforward  than  the  House. 
It  proposes  to  do,  in  a  circuitous  expression  and 
dilatory  way,  what  the  House  bill  did  in  a  few 
lines.  The  House  bill  plumply  said  the  arrests 
"shall  be  confirmed  and  made  valid;"  that  those 
who  made  them  "are  hereby  indemnified  and  dis- 
charged in  respect  thereof;"  and  all  actions,  suits, 
prosecutions,  and  indictments  based  thereon  "are 
hereby  discharged  and  made  void."  It  is  easy  to 
understand  that.  We  like  the  style,  if  not  the 
matter.  I  do  not  entirely  understand  the  Senate 
amendment.  Like  the  interminable  debates  of 
that  body,  that  crov/d  the  yeas  and  nays  of  the 
House  out  of  the  Globe  for  days  at  a  time,  it  is 
preeminently  muddy.  'What  is  an  act  of  indem- 
nity? It  is  a  law  to  discharge  from  liability  the 
executive  officers  of  a  Government  for  acts  which 
it  is  admitted  were  done  without  the  authority  of 
law.  They  are  placed  upon  the  idea  that  the  emer- 
gency was  so  sudden  and  the  danger  to  the  Gov- 
ernment so  great  and  impending  that  they  could 
not  tarry  for  the  forms  of  law.  It  is  not  pretended 
this  bill  is  placed  on  that  footing;  and  if  it  were, 
is  its  scope  justified  by  the  facts?  If  such  a  bill 
were  made  applicable  only  to  the  States  and  dis- 
tricts where  the  rebellion  existed,  where  danger 
fiercely  threatened,  there  would  be  some  reason 
for  it,  and  if  well  framed  much  reason  for  it.  But 
is  this  the  fitct?  On  the  contrary,  it  applies  to 
thirty-four  States,  when  the  facts  thatcould  in  any 
degree  juslify  it  did  not  exist  in  half  that  number. 

In  any  form  in  which  the  bill  can  be  presented 
there  are  grave  constitutional  objections  to  it. 
The  acts  of  this  kind  of  which  we  know  most 
were  passed  under  a  Government  without  a  writ- 
ten constiiution,  and  where  the  will  of  the  legis- 
lative body,  which  includes  the  king,  practically, 
is  omnipotent.  There  is  no  higher  law  of  a  funda- 
mental character  for  it  to  violate.  Of  course  the 
kiiigand  his  agents  would  always  coincide  in  such 
measures  when  the  Parliament  would  pas.stliem. 

But  how  ia  it  in  thi.s  country?  The  right  to 
damages  in  consequence  of  the  commission  of  a 
tort  is  a  vested  right,  though  not  a  liquidated 
claim.  And  can  Congress  divest  any  such  right 
by  taking  away  the  remedy?  It  is,  to  say  the 
least,  very  doubtful.     I  do  not  find  it  among  the 


enumerated  powers,  and  do  not  very  clearly  see 
its  necessity  or  fitness  in  the  execution  of  a  given 
power. '  It  is  clearly  denied  in  the  case  of  claims 
arising  ex  contractu  by  the  section  prohibiting  the 
impairing  the  obligation  of  contracts,  especially  if 
we  accept  the  construction  that  the  remedy  is  the 
obligation.  There  is  another  view  of  it.  Noexpost 
/acio  law  shall  be  passed.  This  has  been  construed, 
some  think  erroneously,  to  have  application  only 
to  criminal  and  penal  matters,  making  that  crim- 
inal after  the  fact  which  was  not  criminal  under 
the  law  when  the  fact  was  done.  A  trespass,  such 
as  malicious  or  false  imprisonment,  is  clearly 
criminal  in  its  nature,  and  the  wrong-doer  is  an- 
swerable both  criminally  and  civilly.  Then  ought 
not  the  rule  to  work  both  ways?  Can  Congress 
make  that  innocent  which  was  criminal  when 
done,  though  they  cannot  make  that  criminal 
which  was  innocent  when  done?  It  is  no  an- 
swer to  say  that  this  bill  favors  the  citizen,  while 
ex  post  facto  laws  are  against  him.  What  citizen 
does  this  bill  favor?  Favors  the  wrong-doer,  and 
injures  the  wronged  man. 

It  is  clearly  unconstitutional  in  another  point. 
By  what  authority  can  a  suitof  this  character  be- 
tween citizens  of  the  same  State  be  transferred  to 
the  Federal  court,  when  the  Constitution  requires 
that  to  give  the  Federal  courtjurisdiction  the  par- 
ties to  the  action  must  be  citizens  of  different 
States?  Havegentlemen  thought  of  that?  And 
what  is  the  object  of  transferring  them  to  the  Fed- 
eral courts?  Is  it  to  annoy  and  oppress  the  plain- 
tiff, and  wear  him  out  with  costs  and  delay?  Or 
is  it  supposed  that  the  Federal  courts,  from  some 
influence  not  yet  mentioned  or  made  patent,  will 
be  more  apt  than  the  State  courts  to  lean  to  the 
defendant  and  against  the  plaintiff?  This  would 
be  a  foul  imputation  upon  a  class  of  men  noto- 
riously learned ,  upright,  independent,  and  con- 
scientious. So  far  from  becoming  a  plianttool  in 
this  disreputable  business,  they  v,'ill  promptly  dis-. 
miss  the  cases  for  the  want  of  jurisdiction. 

And  what  are  the  defenses  which  this  bill  says 
may  be  given  in  evidence  under  the  general  issue 
which  it  allows  the  defendant  to  plead?  One  is 
that  it  was  done  "under  the  authority  or  order  of 
the  Presidentof  the  United  States."  Great  God  ! 
what  a  magnificent  stride  that  is  1  What  a  prece- 
dent for  the  security  of  the  liberties  of  our  chil- 
dren I  If  I  had  three  selves,  and  could  put  one  in 
the  Executive  Mansion,  and  one  in  the  provost 
marshal's  office,  and  the  other  in  this  Hall,  I 
would  not  allov/  the  "executive  Government  of 
the  United  States"  to  accept  such  paltry  service 
at  the  hands  of  a  subservient  and  absorbed  legis- 
lature. An  "executive  Government"  that  isable 
to  do  these  things  ought  to  be  able  to  take  care 
of  itself,  or  else  take  care  not  to  do  these  things. 
A  degrading  spectacle,  Mr.  Speaker,  is  this  bill. 

And  what  is  the  other  defense  allowed  ?  "  That 
there  was  probable  cause  for  the  arrest,  impris- 
onment, or  other  act  complained  of."  Does  this 
change  the  common  law?  This  probable  cause 
was  always  a  good  defense  against  a  declaration 
of  malice  and  conspiracy,  provided  the  proceed- 
ings were  regular,  and  either  officer  or  citizen  may 
arrest  without  warrant  for  a  crime  done  in  the 
view  of  the  arresting  party.  Where  the  crime  was 
notdone  in  the  view,  is  this  actintended  to  ciiange 
the  common  law,  and  make  probable  cause  a  just- 
ification without  a  writ  ?  And  whether  it  does  or 
not,  what  good  does  it  do  the  defendant?  Have 
you  not  rather  embarrassed  him?  There  must 
have  been  "  probable  cause"  for  the  arrest.  TJiis 
probable  cause  is  made  out  by  evidence  amount- 
ing to  a  strong  probability  that  a  crime  has  been 
.committed.  The  court  determines  the  probable 
cause;  or  even  if  that  be  left  as  a  question  of  fact 
for  the  jury,  they  must  find  under  a  direction  from 
the  court  as  to  what  makes  a  crime;  and  thus  you 
do  by  statute  impose  on  the  defendant  the  neces- 
sity of  showing  that  a  crime,  such  as  treason,  or  a 
conspiracy  to  levy  war,  has  been  committed,  un- 
less you  suppose  the  courts  will  prostitute  them- 
selves to  the  dirty  business  of  enlarging  the  mean- 
ing of  probable  cause  so  as  to  make  it  include 
what  are  called  political  offenses. 

I  have  treated  the  bill  in  its  application  to  the 
President  and  his  subordinates.  I  object  to  it  on 
the  score  of  public  policy.  There  is  no  use  for 
it  in  the  border  States,  where  citizens  and  liome 
guards  have  made  two  arrests  to  one  by  Federal 
officers.  There  will  be  no  such  suits  there,  or,  if 
any,  tho  rcliels  would  soon  get  tired  of  it.     F«"ir 


my  clients  I  would  plead  self-defense,  and  a  crime 
done  in  the  view.  1  would  prove  the  self-defense 
by  showing  that  the  secessionists  had  disorganized 
society,  repudiated  the  Government,  and  boasted 
that  there  was  no  longer  any  law  orConstitution, 
and  that  their  conduct  put  the  lives  and  property 
of  loyal  men  in  imminent  peril;  and  that  though 
we  may  have  slain  them  for  many  things  they  did, 
we  proposed  only  to  restrain  them  until  reason 
resumed  its  sway.  And  I  would  prove  the  crime 
by  showing  by  the  highest  authority  that  to  shout 
for  Jeff  or  the  southern  confederacy,  or  to  wave 
the  emblem  of  tho  rebellion  on  the  streets,  is  a 
cr.ime  at  the  common  law.  Secession  lawyers  do 
not  seem  to  have  tliought  of  this;  they  will  find 
it  out  when  they  furnish  an  opportunity  for  tho 
investigation. 

Mr.  Speaker,  I  object  to  this  bill,  further,  be- 
cause it  IS  lending  the  legislative  sanction  to  iliat 
enormous*aiid  frightful  centralization  of  power 
that  has  been  going  on  in  this  Government  for 
some  months  past;  and  because  it  is  another  ex- 
ample of  that  wanton  and  shockingly  indifferent 
disregard  of  constitutional  obligations  and  solemn 
oaths. 

Mr.  Speaker,  I  have  a  thing  to  say,  and  I  will 
say  it  because'  it  is  true,  and  because  I  do  pro- 
foundly deplore  it;  and  I  will  say  it  if  tlie  saying 
procures  me  a  complimentary  through  ticket  to 
Fort  La  Fayette  before  the  going  down  of  the  sun. 
It  is  that  this  Congress  and  this  Administration 
have  done  as  much  to  secure  the  success  of  the  re- 
bellion as  the  congress  and  the  administration  at 
Richmond.  Had  Jefferson  Davis  been  permitted 
to  prescribe  the  course  oPlegislation  here  and  proc- 
lamations at  the  west  end,  I  very  much  doubt 
whether  the  programme  would  have  been  materi- 
ally different  from  what  has  been  done,  unless,  in- 
deed, it  would  have  differed  in  this,  that  the  inge- 
nuity of  treason  might  have  fallenshortof  whathaa 
been  voluntarily  offered  by  malignant  fanaticism. 

Among  other  alarming  indications  of  a  settled 
disregard  of  the  forms  of  our  Government  and  the 
just  division  of  its  powers,  and  the  prevailing  ma- 
nia for  the  assumption  of  all,  and  much  more  than 
all,  the  powers  of  the  Government  by  single 
departments,  was  the  attempt  by  a  radical  party 
in  the  Senate  to  disorganize  the  Cabinet  and  sub- 
stitute another  in  its  place,  another  that  would  be 
a  unit  not  so  much  for  the  Government  as  for  the 
party.  And  while  I  have  admired  the  course  of* 
the  Executive  in  screening  his  official  family  from 
the  powers  of  impatient  senatorial  dignity,  I  have 
also  thought  that  possibly  it  was  fit  and  consonant 
with  the  nature  of  things  thataPresident  who  had 
gone  outside  the  Constitution,  and  substituted  , 
necessity  for  a  rule  of  action,  should  be  imperi- 
ouslj' lectured  and  authoritatively  rebuked  by  the 
representatives  of  a  faction  who  have  mistaken 
their  hatred  of  a  section  for  love  of  the  whole  coun- 
try, and  who  think  patriots  and  Senator.s  should 
violate  law  because  conspirators  and  traitors  have 
set  them  the  example.  It  is  at  the  same  time  a 
remarkable  indication  of  something,  I  scarcely 
know  whetherofdespair  orprofound  and  wicked 
strategy,  that  some  of  these  abolition  extermina- 
tors, who  have  been  unconditional  in  everything, 
and  especially  in  their  refusal  to  listen  to  reason, 
are  now  begging  some  foreign  Power  to  throw  out 
a  line  that  we  may  catch  at  it.  I  rejected  their 
advice  when  they  deliberately  proposed  to  aban- 
don the  Constitution  as  a  rule  of  action,  and  now 
I  reject  the  screams  of  fear  that  escape  them  in  the 
spasms  that  just  now  precede  their  party  disso- 
lution. 1  reject  both,  because  the  Constitution  is 
our  sworn  rule  of  action,  and  because  I  believe 
that  even  in  this  dreadful  emergency  it  is  our  suf- 
ficient rule  of  action. 

Mr.  STILES  obtained  the  floor,  but  yielded  to 

Mr.  KELLOGG,  of  Michigan ,  who  moved  that 
the  House  adjourn. 

Mr.  KELLOGG,  of  Illinois.  I  ask  the  gentle- 
man to  withdraw  that  motion  for  a  moment,  to 
enable  m(^to  suggest  that  before  we  adjourn  it 
will  be  better  to  postpone  the  further  considera- 
tion of  this  bill  until  half  past  two  o'clock  to-mor- 
row, so  that  it  shall  not  come  up  until  after  the 
morning  hour. 

Mr.  KELLOGG,  of  Michigan,  I  will  yield  for 
that  purpose. 

Mr.  KELLOGG,  of  Illinois.  I  move,  then,  to 
postpowe  tlie  bill  until  half  past  two  o'clock  t»* 
morrow. 

Tlie  motion  was  disagreed  to — ayes  33,  noes  70.    v 
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Mr.  KELLOGG,  of  Illinois.  I  renew  the  mo- 
tion to  11(1  jonrn. 

Mr.  JOtiNSON.  I  ask  the  yeas  and  nays  upon 
tile  motion. 

Tile  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided  in 
the  negative — yeas  44,  nays  61;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
conn,  Daily,  Uiddle,  Williain  G.  Brown,  Cobl),  Uoscoe 
Conliliiig,  Cravens.  Griilcr,  Hale,  Hall,  Ilaidiiig,  [lolman, 
Jolmson,  ICiiapp,  Leary,  Mallory,!May,  Mrnzies,  Mitcliell, 
Moorhcad,  Noble,  Norton,  Nu;e"n,Odidl,  I'cMulh-toii,  Price, 
Kobinson,  James  S.  Rollins,  Sliiol,  .Sniitli,  William  G. 
Steele,  Stii(^s,  Benjamin  F.  Tliomas,  Vallandigliam,  V'oor- 
liees,  Wadsworlli,  Wallace,  Wlialey,  Cliilton  A.  Wliite, 
WickliHe,  Woodrufl",  ami  Ycaman — 44. 

N.'VYS— Messr.s.  Aldricli,  Alley,  Baxter,  IJeaman,  Bing- 
Iiani,  Blake,  BnlTinton,  CoHax,  Frederick  A.  Conkling,  Cut- 
ler, Davis,  liawes,  Diven,  Edwards,  Eliot,  Fenton,  Samuel 
C.  Fessenden,  Thomas  A.  D.  Fessenden,  Frank,  Goocli, 
Hai!;lit,  Harrison,  Hickman,  Hooper,  Horton,  Hutciiiiis, 
Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Lansing, 
Loomis,  Low,  McKoan,  McKuiglit,  Justin  S.  Morrill, 
Nixon,  Noell,  Oliu,  Timothy  G.  I'hclps,  Pike,  Pomeroy, 
Portat,  Jolin  H.  lUce,  Sargent,  Segar,  Shanks,  Shetlield, 
Shellabargcr,  ShcAian,  Sloan,  Spaufding,  Stevens,  Trow- 
bridge, Van  Horn,  Van  Valiienburgli,  Verree,  Walker, 
Wasliljuruo,  Wilson,  VVindom,  and  Worcester — 61. 

So  the  House  refused  to  adjourn. 

Mr.  WADSWORTH.  Is  it  in  order  to  recon- 
sider the  vote  by  which  the  House  refused  to  ad- 
journ .' 

The  SPEAKER.     It  is  not. 

Mr.  STILES.  At  this  late  day  in  the  session 
it  i-equires  all  the  impulse  of  duty  to  overcome  my 
determination  to  allow  the  debate  to  close  without 
mingling  in  this  discussion.  Nor  can  I  venture 
to  detain  you  at  any  gi-eat  length  after  the  bril- 
liant effort  you  have  just  witnessed  by  my  friend 
from  Maryland  [Mr.  May]  in  opposition  to  the 
bill  now  before  the  House.  But,  sir,  in  the  dis- 
cussion, which  has  taken  a  very  wide  range,  the 
provisions  of  this  monstrous  proposition  and  its 
fallacies  have  been  almost  entirely  overlooked. 
This  bill  seeks  to  indemnify,  sanction,  and  pro- 
tect executive  tyranny  and  power.  It  strikes  a 
deadly  blow  at  the  rights  of  the  people,  and  if 
adopted  will  be  one  of  the  most  imperishable 
relicsof  executive  oppression.  Itadmits  in  terms 
the  tact  that  unwarrantable  power  has  been  exer- 
cised by  the  Administration,  and  seeks  to  shield 
the  usurpers  bypassing  a  law  clearly  ex  post  facto, 
and  which,  in  any  place  where  the  law  is  justly 
administered,  can  never  receive  the  approval  of 
any  court.  It  is  without  precedent  in  this  coun- 
try, and  is  a  fearful  attempt  to  subvert  the  rights 
and  liberties  of  the  people.  It  is  a  plain  violation 
of  our  obligations  to  those  we  represent,  and  if 
placed  upon  the  statute-book  w"ill  invite  the  ob- 
loquy and  contemptof  enlightened  men  in  all  time 
to  come.  1  can  hardly  believe  it  po.ssible  that 
such  a  proposition  can  receive  the  sanction  even 
of  this  Congress.  The  powers  of  the  E.xecutive 
are  not  enlarged  by  a  state  of  war.  The  fiamers 
of  the  Constitution  had  just  passed  through  the 
war  of  the  Revolution,  and  at  its  close  framed  a 
Constitution  "in  order  to  form  a  more  perfect 
union,  establish  justice,  insure  domestic  tran- 
quillity, provide  for  the  common  defense,  promote 
the  general  welfare,  and  secure  the  blessings  of 
liberty  to  our.selves  and  our  posterity."  There 
are  no  implied  poweis  in  its  provisions,  and  the 
rights  of  the  Executive  are  clearly  defined.  It  is 
so  plainly  written  that  it  has  been  understood 
by  the  commonest  mind,  and  all  encroachments 
upon  itsclearly-expiessed  provisions  havealvvays 
received  the  condemnation  of  the  people.  We 
are  witnessing  now  the  efforts  to  shield  the  Ex- 
ecutive from  gross  violations  of  the  Constitution. 
Protected  or  not  by  legislation  no  power  can  avert 
the  storm  that  will  sweep  from  power  the  party 
that  has  abused  the  trust  committed  to  them  by  a 
deceived  aivd  confiding  people. 

On  the  22d  of  September,  1862,  the  President 
of  the  United  States  issued  a  proclamation  declar- 
ing— 

"  That  on  the  1st  day  of  Jnnuary,  In  the  year  of  our  Lord 
18C3,  all  persons  held  as  slaves  within  any  State  or  dcsl;- 
naled  part  of  a  State,  the  people  wlieroof  shall  then  he  in 
rtbellion  against  the  United  States,  shall  be  then,  thcnce- 
forwaril,  and  forever  free;  and  the  executive  Govcnimcnl 
of  the  United  Stales,  including  the  military  and  naval 
authority  thereof,  will  recognize  and  maintain  tin;  freedom 
01  such  persons,  and  will  do  no  act  or  acts  to  repress  such 
persons,  or  any  of  Hum,  in  any  cJj'orU  Ikcy  may  malce  for 
their  actual  freedom." 

Two  day.s  later  he  issued  another  proclamation, 
declaring— 
"  WhercBi)  It  liai  hccom»  nuceRsary  to  call  Into  sprvlce 


not  only  volunteers,  hut  also  lliat  portions  of  the  militia  of 
the  States  be  drafted,  in  order  to  suppress  the  insurrection 
existing  in  the  United  States,  and  disloyal  persons  arc  not 
adequately  restrained,  by  the  ordinary  jirocesses  of  law, 
from  liiiidering  these  measures,  and  from  giving  aid  and 
comfort  in  various  ways  to  tlie  insurrection  :  Now,  there- 
fore, l)e  it  ordered, 

"  I.  Tliat  during  the  existing  Insurrection,  and  as  a  neces- 
sary measure  for  suppressing  the  same,  all  rebels  and  insur- 
gents, their  aiders  and  abettors,  wilhin  the'  United  States, 
and  all  persons  discouraging  volunteer  enlistments,  resist- 
ing militia  drafts,  or  guilly  of  any  disloyal  practice,  aflbrd- 
ing  aid  and  comfort  to  llie  rebels  against  the  authority  ol' 
the  United  States,  shall  be  subject  to'martial  law,  and  liable 
to  trial  and  punishment  by  eourt-marlial  or  military  com- 
mission. 

"  2.  That  the  writ  oC habeas  corpus  is  suspendiul  in  respect 
to  all  persons  arrested,  or  who  are  now,  or  hereafter  during 
the  reliellion  shall  be,  imprisoned  in  any  fort,  camp,  arsenal, 
military  prison,  or  other  place  of  confinement  by  any  mil- 
itary authority,  or  by  the  sentence  of  any  court-martial  or 
military  commission." 

The  second  was  a  corollary  of  the  first,  and  was 
intended  to  intimidate  the  people  and  compel  olie- 
dience  and  support  to  the  decree  that  the  aboli- 
tion of  slavery  was  to  be  one  of  the  objects  for 
which  the  present  war  was  to  be  prosecuted.  Dis- 
cussion of  the  merits  and  utility  of  the  first  proc- 
lamation was  to  be  prevented  by  the  threatened 
enforcement  of  the  second.  Folio  wing  these  exec- 
utive decrees  was  an  order  from  the  War  Depart- 
ment establishing  a  uniform  system  of  provost 
marshals  throughout  all  the  States,  and  martial 
law  was  declared.  We  all  know  with  what  indis:- 
nation  these  executive  usurpations  were  received 
throughout  the  northern  States;  what  followed  is 
a  part  of  the  country's  history.  Newspapers  were 
suppressed  that  dared  to  differ  with  the  Execu- 
tive; the  tnails  were  carefully  examined  that  no 
papers  should  be  conveyed  unless  they  advocated 
the  policy  of  this  one  man  power;  public  meetings 
were  interrupted  by  excited  mobs,  and  hundreds 
of  citizens  were  forcibly  taken_  from  their  homes 
to  distant  forts,  bastiles,  and  dungeons.  All  this 
was  done,  loo,  in  States  where  none  of  the  courts 
were  interfered  with,  where  the  laws  were  faith- 
fully and  honestly  administered.  This  was  not 
all.  The  accused  was  arrested  without  informa- 
tion, without  the  command  of  a  magistrate,  with- 
out hearing,  without  being  informed  of  the  "  nature 
of  the  offense."  No  day  was  ever  fixed  for  his 
trial,  and  all  communication  with  friends  denied. 
All  these  things  were  done  in  violation  of  all  the 
forms  known  to  the  law.  Sir,  the  history  of  no 
Government,  despotic  or  free,  can  furnish  a  parallel 
to  these  wanton,  base,  and  wicked  usurpations. 
The  people  in  vain  insisted  that  these  proclama- 
tions were  in  violation  of  the  Constitution,  which 
declares  that — 

"  The  right  of  the  people  to  be  secured  In  their  persons, 
houses,  papers,  and  elTects  against  unreasonable  searches 
and  seizures  shall  not  be  violated,  and  no  warrant  shall 
issue  but  upon  probable  cause,  supported  by  oath  or  aflirm- 
ation,and  particularly  describing  tlie  place  to  be  searched, 
and  tlie  persons  and  things  to  be  seized." 

"  Congress  shall  make  no  law  respecting  an  establishment 
of  religion  or  prohibiting  the  free  exercise  tl#reof,  or  abridg- 
ing tlie  freedom  of  speech,  or  of  the  press,  or  tlie  right  of 
the  people  peaceably  to  assemble  and  to  petition  the  Gov- 
ernment for  a  redress  of  grievances." 

The  fifth  and  sixth  articles  of  the  amendments 
to  the  Constitution  further  provide: 

"  Art.  5.  No  person  shall  beheld  to  answer  for  a  capital 
or  otherwise  infamous  crime,  unless  on  a  presentment  or 
indictment  of  a  grand  jury,  except  in  eases  arising  in  the 
land  or  naval  forces,  or  in  the  militia,  when  in  actual  ser- 
vice in  time  of  war  or  public  danger;  nor  shall  any  person 
be  subject  for  the  same  offense  to  be  twice  put  in  jeopardy 
of  life  or  limb;  norsliall  be  compelled  in  any  criminal  case 
to  be  a  witness  against  himself,  nor  be  deprived  of  life,  lib- 
erty, or  property  vvithont  due  process  of  law  ;  norsliall  pri- 
vate property  be  taken  for  public  use  without  just  compen- 
salion. 

"Art.  0.  In  all  criminal  prosecutions  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  by  an  impartial 
jury  of  the  Stare  and  district  wherein  the  crime  shall  have 
been  committed,  which  district  shall  have  been  previously 
ascertained  by  law,  and  to  be  informed  of  the  nature  and 
cause  of  the  iiccusation  ;  to  be  confronted  with  tlie  wit- 
nesses against  him  ;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor,  and  to  have  the  assistanc(^of 
counsel  for  his  defense."         • 

In  addition  to  these  provisions  of  the  Constitu- 
tion which  had  been  violated,  they  might  yet  have 
had  hope  that  their  rights  could  be  maintained 
had  not  the  last  hope  been  crushed  in  the  suspen- 
sion of  the  hnbeascorpus.  It  was  incorporated  into 
the  very  body  of  the  Constitution  by  the  men  who 
had  enjoyed  it.s  protection  under  a  different  form 
of  government,  and  to  make  it  tin  everlasting  bar- 
rier between  power  and  innocence,  they  declared: 

"The  privilege  of  the  writ  nl' hihcas  corpm  shall  not  be 
suspended,  unless  when  in  case  of  rebellion  or  Invasion  the 
public  flaloiy  may  require  it." 


The  "  pul)lic  safety"  in  the  Stales  perfectly 
undisturbed  by  the  rebellion  required  no  .such  ex- 
ecutive interference,  and  the  people  everywhere 
regarded  theiifi  as  a  fearful  violation  of  their  rights 
and  a  step  towards  despotism.  It  then  becatnea 
contest  before  the  people  at  the  popular  elections 
between  exeAilivc  power  and  popular  rights — a 
contest  between  oppression  and  liberty.  The  Ad- 
ministration claiiTied,  as  tyrants  always  have  done 
in  all  time,  that  it  was  a  necessity,  that  a  military 
necessity  existed  for  the  abrogation  of  all  civil 
rights.  The  people  protested  that  a  state  of  war 
changed  none  of  the  rights  of  the  citizen  and  en- 
larged none  of  the  powers  of  the  Executive;  that 
you  had  declared  and  the  Executive  had  sanc- 
tioned the  i-esolution  of  this  Congress: 

"  That  this  war  is  not  waged  on  their  part  in  any  spirit  of 
oppression,  or  for  any  purpose  of  conqnest  or  subjugation, 
or  purpose  of  overth rowing  or  interfering  with  the  rights  or 
estalilished  institutions  of  the  Slates,  but  to  defend  and 
maintain  the  supremacy  of  the  Constitution,  and  to  pre- 
serve tlio  Union  with  all  the  dignity,  equality,  and  righis  of 
tlic  several  States  unimpaired;  and  thai  as  soon  as  these 
objects  are  accomplished  the  war  ought  to  cease." 

They  protested  that,  with  this  declaration  em- 
bodied in  your  [U'oceedings  as  the  avowed  object 
of  the  v/ar,  the  President  had  attempted  to  make 
it  a  crusade  for  subjugation,  emancipation,  and 
the  overthrow  of  slavery,  and  notfora  restoration 
of  the  Union  of  the  States.  In  these  popular  elec- 
tions in  the  central  and  western  States  they  were 
against  all  these  arbitrary  arrests;  against  the  sus- 
pension of  the  writ  o(  habeas  corpus;  againsteman- 
cipation,  and  against  all  the  policy  inaugurated 
and  attempted  to  be  enforced  by  military  power. 

The  [lei'sons  made  victims  under  this  military 
necessity  submitted  to  long  imprisoniYients  and 
were  released  without  trial,  although  in  many  and 
perhaps  all  cases  they  petitioned  for  a  hearing, 
that  th(!y  might  vindicate  their  innocence.  This 
v.'as  denied.  In  some  cases  they  have  appealed 
to  the  law,  that  their  utter  innocence  of  all  crime 
might  be  established,  and  that  the  reasons  for 
their  arrest,  the  cause  and  nature  of  the  offense 
might  be' known.  You  to-day  are  seeking  to  dis- 
arm them  by  passing  this  bill,  which  provides  that 
all  "arrests  and  imprisoninents  made  under  the 
authority  of  the  President  shall  be  confirmed  and 
made  valid  "and  that"  all  indictments  and  inform- 
ations, actions,  suits,  prosecutions,  and  proceed- 
ings whatsoever,  commenced  or  to  be  commenced 
against  the  said  President,  or  any  of  the  persons 
aforesaid,  in  relation  to  the  acts  of  the  said  Presi- 
dent or  any  of  the  persons  aforesaid,  in  relation 
to  the  acts  and  matters  aforesaid,  or  any  of  them, 
are  hereby  discharged  and  made  void." 

The  bill  provides  further: 

"Tliat  during  the  existence  of  this  rebellion  the  Presi- 
dent shall  be,  and  is  hereby,  invested  with  authority  to  de- 
clare the  suspension  of  the  privilege  of  the  writ  of  habeas 
corpjts.'' 

You  thus  place  in  his  hands  absolute  power  over 
more  than  thirty  million  people,  with  no  appeal 
from  his  mandate  and  decree.  The  Senate  amend- 
ments have  materially  changed  the  bill.  They 
are  more  objectionable  than  the  bill  as  it  passed 
this  Flouse.  It  utterly  destroys  the  right  of  trial 
byjury  in  the  State  courts,  transfers  the  actions 
now  pending  and  hereafter  to  be  brought  to  Fed- 
eral coitrts,  and  is  intended  to  defeat  altogether 
the  rights  of  the  citizen  to  the  trial  byjury  before 
his  peers.  It  interferes  with  the  independence  of 
the  judiciary  of  the  States.  It  tends  to  destroy 
the  sovereignty  of  the  States,  and  it  places  in  the 
Federal  power  what  of  right  belongs  to  the  States. 
It  is  intended  to  delay,  harass,  and  defeat  the  par- 
ties who  were  the  victims  under  and  by  virtue  of 
these  extraordinary  and  justly  condemned  order.s 
and  proclamations.  1  protest  against  this  meas- 
ure, because  it  violates  .that  provision  of  the  Con- 
stitution which  says,  "  no  ex  post  facto  law  shall 
be  passed;"  because  it  shields  the  guilty  and  op- 
presses the  innocent;. because  it  tends  to  avoid  in- 
vestigation into  these  abuses,  and  weakens  confi- 
dence ill  the  Government,  which  was  intended  to 
be  the  protector  of  personal  rights,  i  oppose  it, 
because  you  have  refused  to  allow  resolutions 
of  inquiry  to  go  to  the  Departments  that  we  may 
know  by  whom  and  for  what  ihe.se  summary  ar- 
rests were  ord(n'ed  to  be  made.  The  minority  of 
this  House  have  been  persistent  in  their  efforts  to 
bring  to  the  liglit  of  day  the  extent  of  these  cii- 
cioachments  u[)on  the  people.  Sir,  it  has  been 
urgeil  tlhxt  the  President  had  the  power  to  sus- 
pend  the  writ  of  habeas  corpus.     Tlie  fnllacy  «f 
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such  a  proposition  has  exploded.  Even  in  the 
discussion  upon  this  l)ill,  when  origiiialiy  iniro- 
duced  by  its  author,  [Mr.  Stevens,]  he  said: 

"  But  I  was  proceeding  to  say  that  I  did  not  agree  niypelf 
that  the  President  of  tlie  United  States  has  the  right  to  sus- 
pend the  writ  of  habeas  corpus  except  until  tlie  meeting  of 
Congress.  Then  it  seeins  to  me  tliat  v\*!  would  have  the 
right  to  give  him  that  power.  As  there  has  been  an  illegal 
exercise  of  the  power  before,  one  arising  from  necessity,  a 
bill  of  indemnity  is  the  proper  remedy  which  has  been 
practicable  for  the  Government  where  it  lias  been  neces- 
sary for  the  Executive,  for  the  safety  of  the  country,  to  as- 
sume the  responsibility  of  acts  not  contemplated  by  the 
Constitution." 

Here  is  the  argument  for  this  unauthorized  ex- 
ercise of  power.  The  Pi-esident  may  do  "  acts 
not  contemplated  by  the  Constitution,"  and  Con- 
gress may  indemnify  where  personal  liberty,  tlie 
dearest  and  most  sacred  right  of  the  citizen,  has 
been  denied. 

But,  sir,  aside  from  the  question  as  to  the  power 
of  the  President  to  suspend  the  writ,  by  what  au- 
thority does  he  make  these  arrests?  By  what  law, 
written  or  unwritten,  does  this  Administration  di- 
rect arrests  and  iiTiprisonments  at  pleasure?  In 
States  where  no  rebellion  exists,  where  all  courts. 
Federal  and  State,  are  open  to  the  Government 
and  individual,  wlu're  trial  by  jury  is  allowed,  sus- 
tained and  unchanged,  can  it  be  said  that  there 
exists  a  necessity  to  change  the  whole  adminis- 
tration of  justice?  No  necessity  lias  existed  from 
the  beginning  of  our  troubles;  none  can  ever  ex- 
ist while  the  war  is  confined  to  its  present  limits. 
These  encroachments  have  greatly  weakened  and 
almost  entirely  shaken  confidence  in  this  Admin- 
istration. The  people  do  not  believe  thatthe  Union 
can  ever  be  restored  under  its  policy.  They  fear 
that  if  the  President  is  successful  in  his  theory  of 
liberating  the  slaves  and  thrusting  them  upon  us 
of  the  North  that  tiie  liberties  of  the  white  race 
will  be  lost,  and  if  this  war  is  to  be  prosecuted 
and  ended  over  the  fragments  of  a  broken  Con- 
stitution, that  the  victory,  if  it  shall  come,  will  be 
eciioed  amid  the  throes  of  the  dissolution  of  these 
States,  bound  together  by  a  bond  made  for  war, 
for  peace,  for  Union.  We  warn  you  now,  as  you 
have  been  before  warned,  not  to  venture  further 
upon  the  rights  of  an  incensed  but  forbearing  peo- 
ple. There  is  a  point  beyond  which  you  cannot, 
dare  not  go.  You  have  heard  but  have  not  heeded 
tlie  mutterings  of  the  storm  which  will  break  upon 
you  if  you  insist  upon  forcing  upon  us  this  bill, 
and  the  kindred  schemes  now  attempted  to  be 
passed  by  this  Congress.  Sir,  the  colonies  com- 
plained in  the  Declaration  of  Independence  against 
the  king,  and  in  the  catalogue  of  charges  in  that 
instrument  they  charged,  as  one  of  the  gravest 
reasons  for  independence,  the  following: 

"For  depriving  us  la  many  cases  of  the  benefits  of  trial 
by  jury. 

"  For  transporting  us  beyond  seas  to  bo  tried  for  pretended 
offenses." 

These  and  other  causes  assigned  caused  them 
to  declare  that — 

"A  prince  whose  character  Is  thus  marked  l)y  every  act 
which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free 
people." 

The  history  of  the  past  and  present  is,  that 
power  is  always  grasping,  and  always  seeks  and 
struggles  to  extend  its  dominion.  It  seldom  keeps 
within  prescribed  limits.  This  Government  hap- 
pily has  confined  each  branch  within  prescribed 
limits  by  its  Constitution;  and  when  the  execu- 
tive branch  breaks  over  all  barriers,  restraints, 
and  provisions  of  that  instrument,  the  people  may 
again  declare  against  such  abuses  of  power.  Rep- 
resenting a  people  who  love  liberty  and  hate  op- 
pression, I  owe  it  to  them,  to  myself,  to  my  State, 
to  oppose  to  the  last  this  and  every  other  meas- 
ure that  tends  to  weaken  theirconfidence  in  a  Gov- 
ernment that  has  always  commanded  their  sup- 
port, and  which  now,  with  all  its  glorious  past  and 
otice  hopeful  future,  is  threatened  by  the  spoiler 
with  destruction. 

i  have  no  hope,  sir,  that  anything  that  can  be 
said  will  oliange  the  policy  inaugurated  from  the 
beginning.  The  voice  of  minorities  is  seldom 
heeded — never  in  this  Congress.  Our  only  right 
has  been  to  be  voted  down.  This  we  have  never 
been  (lei)ied.  You  have  persistently  adhered  to 
Q  policy  that  has  brought  ruin  upon  the  country, 
defeat  to  your  Army,  and  rendered  a  reunion  of 
the  State.s  almost  hopeless.  You  have  scorned 
.public  opinion  that  has  come  up  to  you  from  the 
populous  central  and  western  States  condemning 
your  abolition  policy.  The  same  sentiment  which 


has  come  to  you  through  the  recent  elections  per- 
vades in  the  Army.  All  are  alike  unheeded.  You 
have  attempted  to  free  the  negro,  and  have  thereby 
almost  lost  your  own  freedom.  You  are  not  for 
a  restoration  of  the  Union,  with  the  rights  of  the 
States  as  they  were;  butan  acknowledged  leader, 
my  colleague,  [Mr.  Stevens,]  occupying  the  most 
respoiLsible  position  here,  and  necessarily  high 
in  the  confidence  of  this  Administration,  and  one 
who,  I  presume,  does  much  to  shape  its  policy, 
in  his  remarks  upon  the  bill  mutilating  the  State 
of  Virginia,  uses  the  following  significant  lan- 
guage: 

"I  say,  then,  that  we  may  admit  West  Virginia  as  a  new 
State,  not  by  virtue;  of  any  provision  oftlie  Constitution,  but 
under  our  absolute  power  which  the  lavvsof  war  give  us  in 
the  circumstances  in  wliicli  we  are  placed.  I  shall  vote  for 
this  bill  upon  that  theory,  and  upon  tlial  alone  ;  for  I  will  not 
stultify  myself  by  supposing  that  we  have  any  warrant  in 
the  Constitution  for  this  proceeding. 

"This  talk  of  restoring  the  Union  as  it  was  under  the  Con- 
stitution as  it  is,  is  one  ofthe  absurdities  which  I  have  heard 
repeated  until  I  have  become  about  sick  of  it.  This  Union 
can  never  be  restored  as  it  was.  There  are  many  tilings 
which  render  such  an  event  impossible.  This  Union  shall 
never  with  my  consent  be  restored  under  the  Constitution 
as  it  is  with  slavery  to  be  protected  by  it." 

Under  the  policy  declared  in  the  Crittenden  res- 
olution your  Army  was  raised.  They  were  led 
to  believe  it  was  a  war  to  restore,  not  to  destroy. 
All  your  love  for  the  Union  has  been  exhausted, 
and  now  it  is  openly  proclaimed  that  the  Union 
shall  never  be  restored  "  under  the  Constitution 
as  it  is." 

You  have  inaugurated  another  system,  which 
will  find  no  favor  with  the  people,  who  are  now 
overburdened  with  unequal  and  onerous  taxation. 
I  refer  to  "compensated  emancipation;"  one  bill 
giving  |10,000,0U0  to  free  the  negroes  of  Missouri, 
which  has  already  passed  this  House,  and  has 
been  amended  in  the  Senate,  increasing  the  amount 
to  ^20,000,000.  This  iniquity  to  add  to  the  taxa- 
tion of  the  country  will  be  repudiated  and  con- 
demned with  the  rest  of  your  abolition  pro- 
gramme. Complaint  is  made  here  that  you  are  not 
sustained  by  the  people.  The  people  are  seldom 
wrong,  and  always  make  haste  to  correct  abuses. 

Your  President  was  elected  by  a  popular  mi- 
nority, upon  a  platform  which  the  people  then  be- 
lieved you  would  carry  out  when  you  declared — 
"That  the  maintenance  inviolate  ofthe  rights  ofthe  States, 
and  especially  the  right  of  each  State  to  order  and  control 
its  own  domestic  institutions,  according  to  its  own  judgment 
exclusively,  is  essential  to  that  balanceof  power  on  which 
the  perfection  and  endurance  of  our  political  faith  depends, 
and  we  denounce  the  lawless  invasion  by  armed  force  of 
any  State  or  Territory,  no  matter  under  what  pretext,  as 
among  the  gravest  of  crimes.'^ 

In  your  administration  of  affairs  you  have  to- 
tally disi-egarded  this  solemn  pledge  to  the  peo- 
ple. The  President,  upon  entering  the  office  he 
now  fills  said: 

"  r  have  no  purpose,  directly  or  indirectly,  to  interfere 
with  the  institution  of  slavery  in  the  States  where  it  exists. 
I  believe  I  htve  no  lawful  light  to  do  so,  and  1  have  no  in- 
clination to  do  so." 

In  his  policy  he  has  violated  every  word  of  that 
declaration.  You  must  not  complain  if  the  peo- 
ple fuihere  to  the  rule,  "  trust  not  him  who  hath 
once  broken  faith." 

Mycolleague,  [Mr.  Wright,]  in  a  speech  lately 
delivered  in  this  House,  said: 

"The  gentleman  from  Ohio  [Mr.  Vallandigham]  has 
alluded  to  tlie  result  of  the  late  eleelions  as  though  that  es- 
tablished a  peace  policy.  I  assure  the  gentleman,  if  he  en- 
tertains that  idea,  tliat  never  was  mortal  man  more  mis- 
taken on  earth.  The  great  change  in  public  opinion,  as 
evidenced  in  these  eleelions  results,  in  my  opinion,  from  a 
want  ol  confidence  in  the  manner  in  which  the  war  has  been 
conducted,  and  the  blunders  of  the  Administration.  The 
people  of  this  country  have  not  abandoned  the  idea  of  sav- 
ing their  country,  but  they  have  adopted  tlie  idea  of  chang- 
ing tlioir  rulers.  There  has  been  no  victory,  so  far  as  I  un- 
derstand it,  in  the  Slate  of  Pennsylvania  that  has  been 
achieved  upon  a  principle  hostile  to  the  maintenance  of  the 
Government  by  a  vigorous  prosecution  of  the  war.  I  learn 
liy  all  the  speeches  made  by  Mr.  Seymour,  of  New  York, 
both  before  and  since  his  election,  that  he  speaks  unqual- 
ifiidly  in  favor  of  a  vigorous  prosecution  of  the  war.  1  do 
not  believe  that  any  man  could  maintain  a  political  posi- 
tion in  I'emisylvania  for  a  day  who  would  declare  himself 
in  favor  of  peace  on  any  terms,  whether  with  the  Oovern- 
nienl  broken  or  with  the  Government  supreme.  No,  sir; 
the  change  of  principles  evinced  by  the  late  elections  has 
been  caused  by  the  unfortunate  failure  in  the  conduct  of  the 
war;  because  never  was  a  war  so  buiiglingly  managed  from 
the  time  of  Alexander  the  Great  down  to  Uie  time  of  the 
great  Napoleon." 

While  I  agree  with  my  colleague  as  to  the  con- 
duct ofthe  war,  I  am  not  prepared  to  agree  with 
him  as  to  the  meaning  of  the  late  election  in  my 
own  State.  The  policy  of  the  Administration  was 
condemned ;  the  object  of  the  war  was  a  question 


before  them.  The  emancipation  proclamation  was 
fresh  before  them.  .  It  entered  largely  into  the  can- 
vass. And  I  may  here  venture  to  say  that  every- 
where the  question  of  peace,  mediation,  and  ces- 
sation of  hostilities  was  more  or  less  discussed.  I 
am  not  the  advocate  of  a  dishonorable  peace  that 
would  bring  to  the  cheek  the  blush  of  shame;  but 
there  is  a  sentiment  growing,  spreading,  and  en- 
gaging the  attention  ofthe  country,  for  a  lasting, 
permanent  peace,  peace  and  union;  not  disbancl- 
ing  the  Army  and  surrendering  up  the  Govern- 
ment; butif  to  continue  war  is  to  abandon  all  hope 
for  restoration;  if  the  object  ofthe  war  is  under- 
stood to  be  that  there  is  to  be  no  cessation  until 
the  last  negro  is  made  free,  then  I  have  reason  to 
know  that  peace  is  desirable  as  against  such  a  pol- 
icy. My  colleague  may  never  have  heard  it,  but 
there  isadetermined, open  opposition  to  theunder- 
stood  objects  and  purposes  of  the  war.  I  go  further 
in  declaring  it  to  be  the  convictions  of  my  judg- 
ment that  now,  with  all  the  lights  that  v/^e  have 
before  us,  the  people  prefer  peatj^if  that  object  can 
be  honorably  gained. 

"  A  peace  is  ofthe  nature  of  a  conquest ; 
For  then  both  parties  nobly  are  subdued, 
And  neither  party  loser." 

I~have  reluctantly  referred  to  my  colleague's 
remarks,  but  I  differ  with  him  entirely  as  to  the 
sentiment  of  our  prople. 

Mr.  Speaker,  we  are  rapidly  approaching  the 
last  day  of  this  Congress.  Its  proceedings  will 
soon  be  a  part  ofthe  history  of  this  nation.  The 
President  in  his  message  to  us  this  session  says 
that  "  we  cannot  escape  history.  We  of  this 
Congress  and  Administration  will  be  remembered 
in  spite  of  ourselves."  These  words  are  fitly 
spoken.  Neither  the  Administration  nor  Congress 
can  "escape  history."  If  there  be  a  wish  to 
escape,  it  will  be  a  pitiful  delusion.  We  will  all 
be  remembered.  In  the  Boston  Daily  Courier  of 
February  13,  1863,  I  find  the  following,  said  to 
have  been  uttered  by  Daniel  Webster.  Whether 
it  is  properly  accredited  to  him  I  do  notknow  and 
will  not  vouch.  Its  truth,  nevertheless,  cannot 
now  be  questioned: 

"If  the  infernal  fanatics  and  abolitionists  ever  get  the 
power  in  their  hands,  they  will  over-ride  the  (constitution, 
set  the  Supreme  Court  at  defiance,  change  and  make  laws 
to  suit  themselves,  lay  violent  hands  on  those  who  differ 
with  them  in  their  opinions,  or  dare  question  their  infalli- 
bility, and  finally  bankrupt  the  country,  and  deluge  it  with 
blood." 

Whoever  is  the  author,  he  is  at  least  entitled 
to  some  notice  as  a  prophet. 

The  proceedings  of  this  Congress  have  failed 
to  meet  public  expectation.  The  people  believed 
that  your  labors  would  end  with  some  hofie  of  a 
speedy  restoration  of  this  Union.  That  hope,  I 
fear,  though  hoping  still,  will  never  be  realized 
under  this  Administration.  They  had  fondly 
hoped  that  before  we  separated  we  might  carry 
with  us  to  our  constituents  words  of  hope,  at 
least,  that  our  legislation  and  proceedings  looked 
to  a  Union,  of  all  the  States  restored  under  the 
Constitution,  and  that  the  day  was  soon  to  dawn 
when  we  could  look  upon  a  Union 

"Unbroken  as  the  sacred  chain  of  nature. 
That  links  the  jarring  elements  in  peace." 

I  must  return  to  my  people  saddened  with  what 
I  have  here  witnessed,  and  which  has  engaged 
my  closestattention,  with  no  well-grounded  hope 
as  to  the  future.  The  dangers  and  destiny  of  this 
great  nation  and  people  we  cannot  foretell. 

Sir,  the  highest,  the  only  aspiration  I  have,  is 
to  see  the  Union  restored.  If  it  could  be  done  by 
sacrifice,  no  one  would  be  more  ready  to  make  it. 
If  it  could  be  done  by  compromise,  mediation, 
that  blood  would  cease  to  flow,  and  friendship, 
love,  and  peace  could  take  the  place  of  hate,  re- 
venge, war,  and  desolation,  I  would  do  it  now. 
If  1  could  restore  to  the  desolate  hearthstones  and 
firesides  the  gallant  men  who  are  enduring  all  the 
hardships  incident  to  such  a  war,  and  could  bring 
back  the  long  absent  son  to  those  who  now  "  re- 
fuse to  be  comforted;"  if  I  could  assuage  "the 
grief  that  does  not  speak,"  1  would  do  it  now. 

Mr.  Speaker,  the  late  hour  to  which  this  day's 
session  has  been  extended,  and  the  desire  to  ad>- 
journ  so  prevalentamong  us  all,  induces  me  to  sur- 
render the  floor,  and  yield  to  a  motion  to  adjourn. 

Mr.  STEVENS.  I  call  for  the  previous  ques- 
tion. 

Mr.  KELLOGG,  of  Michigan.  Imevethattho 
House  do  now  adjourn,  ^ 
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Mi-.-WADSWORTH.  I  demand  llie  yeas  and 
nays  on  that,  motion. 

Mr.  HOLMAN.  Does  the  gentleman  from 
Pennsylvania  propose  to  insist  on  his  demand  for 
tlie  previous  question.' 

Mr.  STEVENS.  1  have  stated  to  one  gentle- 
man acro.ss  tiie  way — the  gentleman  from  Illinois 
[.\lr.  Allen] — who  came  to  my  seat  and  said  that 
lie  wanted  to  make  a  speech,  that  he  could  have 
my  hour,  so  far  as  I  was  concerned,  after  the  main 
question  was  ordered. 

Mr.  VOORHEES.  Then  it  is  the  understand- 
ing that  the  gentleman  from  Illinois  is  to  liave  an 
hour  in  the  morning. 

Mr.  STEVE ?fS.  Yes,  sir.  I  propose  that  we 
shall  now  consider  the  main  question  ordered.  1 
do  not  propose  to  make  any  speech  myself.  There 
will  be  no  objection  to  the  gentleman  from  Illinois 
going  on  in  ihe  moniirtg. 

Mr.  ALLEN,  of  Illinois.  I  want-to  say  a 
word. 

rJr.  HOLMAN.  I  want  to  make  a  request  of 
the  gentleman  from  Pennsylvania. 

The  SPEAKER  pro  tempore,  (Mr.  Kellogg, 
of  Illinois,  in  the  chair.)  There  is  too  much  con- 
fusion in  the  Hall. 

Mr.  WICKLIFFE.  Let  me  make  a  request  of 
tiie  gentleman  from  Pennsylvania. 

The  SPEAKER  ;)j-o  tempore.  The  gentleman 
is  not  in  order. 

Mr.  WICKLIFFE.  I  only  want  to  say  a 
word. 

The  SPEAKER  pj-o  tempore.  The  gentleman 
is  out  of  order,  and  must  take  his  seat. 

Mr.  WICKLIFFE.  I  will  take  my  seat  when 
I  am  ready. 

The  SPEAKER  pro  tempore.  Theorder  of  the 
House  must  be  respected.  Where  is  the  Sergeant- 
at-Arnifj.' 

Mr.  WADSWORTH.  Half  of  the  members 
of  ihc  House  are  out  of  their  seats  and  standing 
up.    Why  does  not  the  Chair  call  them  to  order.' 

The  SPEAKER  pro  tempore.  The  Chair  does 
not  want  to  be  discourteous,  but  order  must  be 
preserved  in  the  Hall.  The  Chair  will  hear  the 
gentleman  from  Kentucky. 

Mr.  WICKLIFFE.  I  am  not  aware  that  I  have 
done  anything  subjecting  me  to  arrest  by  the  Ser- 
geant-at-Arms.  What  I  wanted  to  do  was  this:  I 
ask  the  gentleman  from  Pennsylvania  to  allow  me 
ten  minutes  in  the  morning. 

Mr.  STEVENS.     Certainly. 

Mr.  HOLMAN.  I  also  ask  to  have  twenty 
minutes  in  the  morning  on  this  bill. 

Mr.  STEVENS.  I  agree  to  that  also;  but  I 
hope  that  there  are  no  more. 

The  SPEAKER.  Is  that  the  understanding  of 
the  House? 

There  was  no  objection. 

Mr.  KELLOGG,  of  Michigan.  I  ask  now  that 
my  motion  be  put  to  the  House. 

The  motion  was  agreed  to;  and  then  (at  half 
past  eleven  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 
Thursday,  February  19,  1863. 

Prayer  by  Rev.  R.  MciMuRDY,  D.  D.,  of  Ken- 
tucky. 

The  Journal  of  yesterday  was  read  andapproved. 
K,XKCUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  iho  Secretary  of  the  Treasury, 
communicating,  in  compliance  with  a  resolution 
of  the  StM'.ate  of  the  9th  instant,  information  in 
reliuion  to  the  amount  of  Government  cotton  sold 
in  New  Y(Mk  since  the  blockade  of  the  Ronlhern 
pons;  whic-h  was,  on  motion  of  Mr,  Wade,  or- 
dered to  lie  on  the  table,  and  be  printed. 

The  PRIvSiDEN  T  pro  tempore  laid  before  the 
Senate  a  r.'port  of  the  Secretary  of  War,  trans- 
milting,  in  answ('rto  a  resolution  of  the  Senate  of 
the  6ili  insiani,  ilio  report  and  maps  of  Captain 
John  Miillan,  United  Slates  yVriny,  of  his  opera- 
tioiiH  while  eng)i!,'e<l  in  the  construction  of  a  mil- 
itaiy  road  from  Fore  Walla-WaHu,  on  thcColum- 
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bia  river,  to  Fort  Benton,  on  the  Missouri  river; 
which,  on  motion  of  Mr.  Latham,  was  ordered 
to  lie  on  the  table,  and  be  printed. 

CREDENTIALS  PRESENTED. 
Mr.  KING  presented  the  credentials  of  Hon. 
Edwin  D.  Morgan,  elected  a  Senator  by  the  Legis- 
lature of  ihe  State  of  New  York  for  the  term  of  six 
years,  commencing  on  the  4th  day  of  March,  1863, 
which  were  read,  and  ordered  to  be  placed  on  the 
files  of  the  Senate. 

PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  a  memorial  of  brew£rs 
of  the  United  States,  praying  for  a  modification  of 
the  act  to  provide  internal  revenue  in  relation  to  the 
tax  on  beer,  and  to  be  relieved  from  the  oppressive 
operation  of  that  act,  as  interpreted  by  the  Com- 
missioner of  Internal  Revenue;  which  was  referred 
to  the  Committee  on  Finance. 

Mr.  WILSON,  of  Massachusetts,  presented 
the  petition  of  John  B.  Clagettand  others,  praying 
that  the  military  governor  of  the  District  of  Co- 
lumbia may  be  authorized  to  employ  the  freedmen 
to  cut  and  cord  the  wood  recently  felled  on  their 
land  by  the  military  forces  of  the  United  States; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  WILSON,  of  Massachusetts,  presented  a 
petition  of.Tosiah  Gluincy, George  B.  Upton, and 
others,  of  Boston,  praying  for  the  establishment 
of  a  camp-hospital  and  ambulance  corps,  for  the 
proper  care  of  sick  and  wounded  soldiers;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Miliiia. 

Mr.  POMEROY  presented  resolutions  of  the 
Legislature  of  Kansas,  in  favor  of  the  establish- 
ment of  a  military  road  from  Fort  Leavenworth 
to  Fort  Scott,  in  that  Stale;  which  were  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  FESSENDEN  presented  a  petition  of  cit- 
izens of  New  York,  and  a  petition  of  citizens  of 
Massachusetts,  praying  for  the  establishment  of 
a  camp-hospital  and  ambulance  corps,  for  the 
proper  care  of  sick  and  wounded  soldiers;  which 
Were  referred  to  the  Committee  on  Military  AT- 
fairs  and  the  Militia. 

COURTS  OF  THE  DISTRICT  OF  COLUMBIA. 

Mr.  COLLAMER.  I  present  the  remonstrance 
of  membors  of  the  bar  of  the  District  of  Columbia 
protesting  against  the  chaiigexif  their  courts  as 
has  been  proposed  in  a  bill  now  under  considera- 
tion in  the  Senate.  This  remonstrance  is  signed 
by  fifty  members  of  the  bar  of  the  District,  com- 
prising a  very  large  majority  of  tliat  bar.  They 
say  there  is  no  occasion,  or  call,  or  public  neces- 
sity for  any  such  change  as  is  proposed.  I  move 
that  the  memorial  lie  on  the  table,  so  that  it  may 
be  called  up  whenever  tliatsubjectisagain  brought 
before  the  Senate. 

Mr.  TO  WELL.  I  movethattbat  memorial  be 
printed.  > 

The  PRESIDENT  pro  iempore  put  the  question 
on  the  motion  to  print,  and  declared  that  the  ayes 
appeared  to  have  it. 

Mr.  GRIMES.     1  must  ask  for  a  division. 

Mr.  COLLAMER.  What  is  the  objection  to 
printing  the  memorial?  The  Senator  has  luid  me- 
morials printed  heretofore. 

Mr.  GRIMES.  No,  sir;  and  I  never  asked  to 
have  one  jirinted. 

Mr.  COLLAMER.  I  know  it  is  very  often 
done,  and  is  never  objected  to. 

Mr.  GRIMES.  I  have  no  recollection  of  any 
one  having  beini  printed  since  I  have  been  here, 
e.xcept  a  memorial  of  the  Chamber  of  Commerce 
of  the  city  of  Ndw  York,  which  slipped  through 
without  any  opposition,  and  without  being  no- 
ticed. 

Mr.  LATFIAM.  I  will  state  to  the  lionorablo 
Senator  that  I  have  had  no  less  than  three  printed 
myself  dnrini!:  this  session  already. 

Mr.  C;OVVAN.      I  hnve  had  one  printed. 

Mr.  COLLAMFR.  1  suppose  there  have  been 
at  least  twelve  ordered  to  ije  printed  during  the 
uession. 


Mr.  GRIMES.  It  is  contrary,  so  faras  I  know, 
to  the  uniform  practice  of  the  Senate.  If  twelve 
have  been  printed  during  the  session,  not  one  of 
them  has  ever  falhm  under  my  notice. 

Mr.  COLLAMER.  I  have  no  doubt  there 
have  been  iweniy. 

Mr.  WILSON,  of  Massachusetts.  This  is  a 
case  in  which  I  think  we  had  better  have  the  facts; 
and  I  hope  the  Senator  from  Iowa  will  withdraw 
his  call  for  a  division. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator insist  on  a  division  ? 

Mr.  GRIMES.  I  withdraw  it;  but  I  give  notice 
that  hereafter  1  shall  feel  myself  at  liberty  to  ask 
for  the  printing  of  memorials  as  well  as  anything 
else. 

The  memorial  was  ordered  to  lie  on  the  table. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  POMEROY,  it  was 
Ordered,  That  the  petition  ofGeoi'io  D.C.  Uibb?,  on  the 
files  oftlie  Seiiaii',  berefened  to  tlieComaiittee  on  Claims. 

REPORTS  FROM  COMMITTEES. 

Mr.  KENNEDY,  from  the  Committee  on 
Naval  Affairs,  to  whom  was  referred  the  bill  (S. 
No.  539)  concerning  the  rank  of  medical  officers 
in  the  Navy  of  the  United  States,  reported  it  with- 
out amendment. 

Mr.  ARNOLD,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  bill  (S.  No.  541) 
to  amend  an  act  entitled  "An  act  to  establish  and 
equalize  the  grades  of  line  officers  of  the  United 
States  Navy,"  approved  July  16,  1862,  reported 
it  without  amendment. 

Mr.  GRIMES,  from  the  Committee  on  Naval 
Affairs,  to  whom  the  subject  was  referred,  report- 
ed a  bill  (S.  No.  545)  to  amend  an  act  entitled 
"An  act  to  further  promote  the  efficiency  of  the 
Navy,"  approved  December  21,  18G1,  and  for 
other  purposes;  which  was  read,  and  passed  to  a 
second  reading. 

Mr.  POMEROY,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of  Mar- 
garet L.  Stevens,  suljmitted  a  report,  accompanied 
by  a  bill  (S.  No.  546)  for  the  relief  of  Margaret 
L.  Stevens,  widow  of  Brigadier  General  Isaac  I. 
Stevens.  The  bill  was  read,  and  passed  to  a  sec- 
ond reading;  and  the  report  was  ordered  to  be- 
printed. 

He  also,  t'rom  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R..  No.  726)  granting  a 
pension  to  Frances  11.  Plummer,  widow  of  the 
late  Brigadier  General  Joseph  13.  Plummer,  of  the 
United  Stales  Army,  submitted  a  report;  which 
was  ordered  to  be  printed. 

Mr.  LATHAM,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  bill  (H.  R.  No.  566)  for 
the  relief  of  Dr.  William  Trevitt,  asked  tobedis- 
charged  from  its  further  consideration,  and  that 
it  be  referred  to  the  Committee  on  Foreign  Rela- 
tions; which  was  agreed  to. 

GENERAL  SCOTT's  LETTER. 

Rlr.  WILMOT  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

U.csolL'cd,  That  the  Piesidont  of  the  United  States  be  re- 
quested to  Inraisli  to  the  Sonalc.  if  not  incninpaiible  with 
the  piiliiio  interest,  a  copy  of  tlu;  Ictnr  "f  Lieutenant  Gen- 
eral Scott  to  the  Secretary  of  War,  of  the  4iii  of  October, 
1861. 

SIGNAL  COUPS. 

Mr.  LANE,  of  Indiana.  1  ask  the  Senate  to 
postpone  all  prior  ordi-rs  Cor  the  purpose  of  taking 
up  the  bill  to  organize  the  signal  corps  of  the 
Army.  A  similar  bill  has  twice  passed  the  House 
of  Represciiiaiivcs.  Itisamaiter  of  more  import- 
ance iIkui  anything  before  the  Senate,  and  it  will 
not  take  perhaps  five  minutes  to  consider  it. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
509)  to  provide  tor  the  organization  of  ii  signal 
corps  to  serve  durinij  tin-  present  war  was  read 
a  second  time,  and  considered  as  in  Committee  of 
the  Whole.  It  provides  that  the  signal  corps  of 
the  Army  shall,  during  the  [ueseiit  rebellu>n,  be 
organized  as  follows:  there  shall  be  one  chief  aig- 
iml  ofHcer,  a  colonel,  who  sliull  be  signal  oiKcur 
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of  the  Army;  one  lieutenant  colonel;  two  majors, 
who  shall  be  inspectors;  and  for  each  army  corps 
or  military  department  there  shall  be  one  captain 
and  as  many  lieutenants,  not  exceeding  eight,  as 
the  President  may  deem  necessary,  to  be  appointed 
by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  who  shall  receive  the  pay  and 
emoluments  of  cavalry  oflicers  of  similar  grades; 
and  for  each  officer  of  the  signal  corps  there  may 
be  enlisted  or  detailed  one  sergeant  and  six  pri- 
vates, who  shall  receive  the  pay  of  similar  grades 
of  engineer  soldiers;  but  no  officer  orenlisted  man 
is  to  be  allowed  to  serve  in  the  signal  corps  until 
he  shall  have  been  examined  and  approved  by  a 
military  board  to  be  convened  for  that  purpose  by 
the  Secretary  of  War.  The  officers  and  enlisted 
men  thus  provided  for  are  to  be  subject  to  the 
rules  and  articles  of  war.  They  may  be  mounted 
upon  horses,  the  property  of  the  United  States, 
and  shall  serve  in  any  military  department  or  with 
any  forces  to  which  they  may  be  ordered.  Offi- 
cers of  the  Army  who  may  be  appointed  in  this 
corps  may,  after  the  rebellion,  be  restored  to  their 
respective  regiments  or  corps,  and  receive  the 
same  rank  and  promotion  as  if  they  had  contin- 
ued to  serve  therein.  There  are  to  be  appointed 
in  the  office  of  the  signal  officer  two  clerks  of  class 
two.  In  selecting  officers  and  men  for  the  organ- 
ization of  the  signal  corps,  preference  is  to  be 
given  to  such  as  have  served  faithfully,  or  as  are 
now  serving,  in  the  acting  signal  corps.  In  order 
to  allow  time  for  their  thorouofh  examination,  the 
President  may  appoint  the  officers  authorized  by 
the  act  during  the  recess  of  Congress;  which 
appointments  shall  be  submitted  to  the  Senate  <it 
their  next  session  for  their  advice  and  consent. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

EMMA  L.  FULLER. 

Mr.  CLARK.  I  ask  the  Senate  to  take  up  the 
bill  (S.  No.  53.5)  for  the  relief  of  Emma  L.  Fuller. 
It  will  take  but  a  minute  to  pass  it,  I  think;  and 
when  I  make  a  statement  to  the  Senate  I  think 
everybody  will  agree  that  I  have  done  right  in 
asking  it  to  be  taken  up. 

Mr.  SUMNER.     1  hope  so. 

Tlie  motion  was  agreed  to;  and  the  bill  (S.  No. 
535)  for  the  relief  of  Emma  L.  Fuller  was  read  the 
second  time,  and  considered  as  in  Committee  of 
the  Whole.  It  proposes  to  direct  the  Secretary  of 
the  Interior  to  place  the  name  of  Emma  L.  Fuller, 
widow  of  Arthur  B.  Fuller,  late  chaplain  of  the 
sixteenth  regiment  of  Massachusetts  volunteers, 
upon  the  pension  roll  at  the  rate  of  twenty  dollars 
per  month  from  December  11,  1862,  to  continue 
during  her  widowhood. 

Mr.  CLARK.  Mr.  President,  this  bill  was  re- 
ported by  the  Committee  on  Pensions.  I  have 
asked  the  pleasure  of  the  chairman  of  that  com- 
mitiee  to  call  it  up  and  present  it  to  the  Senate.  1 
am  told  by  Senators  about  me  that  the  bill  will 
pass  if  1  do  notsay  anything.  I  cannot,  however, 
forbear  on  this  occasion  to  bear  my  testimony  to 
the  eminent  worth  of  Rev.  Arthur  B.  Fuller,  whose 
widow  now  asks  for  this  pension,  and  to  lay  be- 
fore the  Senate  his  short,  brief  history  as  connected 
with  the  war. 

He  was  a  chaplain  of  the  sixteenth  Massachu- 
setts regiment,  and  was  with  thatregimentthrough 
nil  the  campaign  in  the  peninsula.  He  broke 
down  in  the  last  stages  of  that  campaign  by  dis- 
ease, and  returned  to  his  family  in  Massachusetts, 
where  he  was  very  severely  and  dangerously  ill,  but 
afterwards  recovered  so  as  to  be  able  again  to  lake 
the  field,  though  with  some  doubt  on  the  part  of 
his  physicians  whether  he  could  remain  there  or 
not;  but  he  was  so  patriotic  that  he  determined 
he  would  try.  He  went  again  to  the  field  and  to 
his  regiment,  and  there,  after  a  service  of  a  few 
weeks,  he  broke  down  partially  again,  so  far  as 
to  demonstrate  that  it  would  be  entirely  imprac- 
ticable and  dangi.rous  for  him  to  remain  in  the 
field.  He  thereupon,  with  leavcof  his  commander, 
came  to  the  city  of  Washington  to  see  if  the  Gov- 
ernment would  employ  him  in  some  service  v/here 
lie  could  be  properly  housed  and  have  regular  diet, 
60  that  he  might  remain  in  the  service  of  the  coun- 
try. He  made  his  application  to  the  Surgeon  Gen- 
eral and  also  to  the  President  of  the  United  States, 
and  they  assured  him  that  he  should  have  employ- 
ment, and  upon  the  interference  of  the  sanitary 
commission  he  vvaa  de»ig;nated  to  be  the  cluiplain 


of  the  convalescent  camp  over  in  Virginia,  a  place 
for  which  he  was  eminently  fitted,  and  to  which  he 
gave  his  assent.  But  it  M'as  found  necessary  that  he 
j  should  resign  his  place  in  the  volunteers  before  he 
could  thus  Reassigned  by  the  President.  He  de- 
clined at  first  to  resign.  He  did  not  wish  to  re- 
sign. He  desired  to  keep  his  jilace,  and  he  said 
to  me,  "  Mr.  Clark,  before  1  will  resign  and  go 
out  of  the  service,  before  I  will  go  home,  I  will 
go  to  my  regiment  and  I  will  die  in  the  service." 
The  President  assured  him  that  he  should  have 
that  place,  that  he  should  not  be  obliged  to  go 
home;  but  knowing  that  the  fight  was  to  come  off 
at  Fredericksburg,  he  .«aid  to  me,  "  I  will  not  re- 
sign now;  1  will  go  back  to  my  regiment,  I  will 
be  with  my  regiment  through  thatfight,  and  I  will 
resign  there  and  leave  them  without  such  appar- 
ent hardship  as  1  should  do  if  I  resigned  now." 
He  went  back  to  his  regiment  to  stay  with  them 
some  days,  but  on  the  10th  day  of  December  last, 
under  a  certificate  of  disability,  he  was  discharged 
from  the  Army  as  chaplain. 

On  the  next  day,  the  very  next  day  after  he  had 
resigned,  when  the  Government  called  for  volun- 
teers to  go  across  to  displace  the  riflemen  from  the 
rifle  pits  on  the  otherside,  this  patriotic  and  heroic 
chaplain  f.sked  permission  of  one  of  the  captains 
of  the  nineteenth  regiment  of  Massachusetts  to 
take  his  gun,  discharged  though  he  was,  and  go 
with  tliose  volunteers.  The  captain  gave  him  per- 
mission; he  seized  his  gun,  he  went  over  with 
those  volunteers,  and  the  next  that  was  known  of 
him  he  was  picked  up  dead  in  the  streets  of  Fred- 
ericksburg, shot  down  in  the  discharge  of  his 
duty,  and  the  next  I  saw  of  the  patriotic  chaplain 
he  was  embalmed  among  the  dead. 

Mr.  President,  I  have  a  reason  for  calling  the 
attention  of  the  Senate  to  this  heroic  man.  He 
was  for  many  years  my  minister.  I  knew  him 
intimately;  I  knew  him  well;  and  a  more  sincere 
Christian,  a  more  patriotic  man,  a  better  man, 
scarcely  ever  lived,  and  I  take  pleasure  in  asking 
the  Senate  to  put  the  name  of  a  widow,  whom  he 
has  left  with  three  small  children,  upon  the  pen- 
sion roll  of  his  country. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

SIMON  AND  EMANUEL  BAMBERGER. 

Mr.  POWELL.  The  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  bill  (H.  R.No. 
709)  for  the  benefit  of  Simon  and  Emanuel  Bam- 
berger, have  instructed  me  to  report  it  back,  and 
recommend  its  passage;  and  I  ask  leave  of  the 
Senate  to  take  it  up  now.  It  is  a  very  short  bill, 
which  was  passed  unanimously  by  the  House  of 
Representatives,  and  I  am  sure  there  will  be  no 
objectjon  to  it  here. 

By  unanimous  consent,  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  projjoses  to 
empower  the  President  of  the  United  States  to 
grant  remission  of  the  forfeiture  of  a  recognizance 
acknowledged  and  taken  before  Hon.  Eland  Bal- 
lard, judge  of  the  United  States  court 'for  the 
district  of  Kentucky,  wherein  Hemmen  Franks 
is  principal  in  the  sum  of  |5,000,  and  Emanuel 
Bamberger  and  Simon  Bamberger  his  sureties  in 
the  sum  of  J2,500  each,  on  which  forfeiture  and 
subsequent  proceedings  thereon  separate  judg- 
ments have  been  rendered  against  Emanuel  and 
Simon,  and  executions  therefor  are  now  in  the 
hands  of  the  marshal,  Hemmen  Fratjks  having 
been  heretofore  pardoned  bj'  the  President  from 
the  charge  on  which  the  recognizance  was  taken. 

The  bill  was  reported  to  the  Senate,  ordered  to 
j  a  third  reading,  read   the  third  time,  and  passed. 

I  BILLS  INTRODUCED. 

j       Mr.  CFIANDLER  asked,  and  by  unanimous 
j  consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
j  544)  to  provide  for  the  collection  of  abandoned 
j  property,  for  the  purchase  of  staples,  and  for  the 
j  ))revention  of  frauds  in   the  insurrectio4iary  dis- 
I  Irict.'.:!  within  the  United  States;   which  was  read 
j  twice  by  its  title,  referred  to  the  Committee  on 
I  Commerce,  and  ordered  to  be  printed. 
I      Mr.  LATHAM  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill   (S.  No. 
547)  in  relation  to  the  swamp  lands  in  the  State  of 
California;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Public  Lands. 
GAUGE  OF  PACIFIC  RAILROAD. 
Mr.  LANE,  of  Knnsas.     J  di-sij-e  to  enter  o 


motion  to  reconsider  the  vote  by  which  the  Sen- 
ate passed  the  bill  (S.  No.  483)  to  establish  the 
gauge  of  the  Pacific  railroad  and  its  branches. 

The  PRESIDENT  pro  tempore.  That  motion 
will  be  entered. 

The  bill  having  been  sent  to  the  House  of  Rep- 
resentatives, the  Secretary  was  directed  to  request 
its  return  to  the  Senate. 

DISCHARGE  OF  STATE  PRISONERS. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
proceed  to  the  consideration  of  House  bill  No. 
362,  which  is  the  bill  for  the  discharge  of  political 
prisoners.  1  trust  the  Senate  will  take  it  up  and 
dispose  of  it.  It  has  been  discussed  repeatedly  in 
the  Senate,  and  I  am  anxious  thatit  shall  be  taken 
up  and  voted  on. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (H.  R.  No.  362)  to  provide  for 
the  discharge  of  State  prisoners  and  others,  and 
to  authorize  the  judges  of  the  United  States  courts 
to  take  bail  or  recognizances  to  secure  the  trial 
of  the  same,  the  pending  question  being  upon  the 
amendment  of  Mr.  Powell  to  strike  oui  the  third 
section  of  the  bill  in  the  fallowing  words: 

Sec.  3.  ^iiJ  he  itfurther  enacted.  That  it  is  .Tnd  shall  be 
lawful  for  the  President  of  the  United  States,  whenever, 
Congress  not  lieing  in  session,  and,  in  his  judgment,  by  lea- 
soii  of  "  rebellion  or  invasion,  the  pul-lic  safety  may  require 
it,"  to  suspend  by  proclamation  the  privileges  of  tlie  wrirof 
habeas  corpus  in  all  cases  of  political  otTenses  throughout  the 
United  States,  or  in  any  part  thereof,  until  the  meeting  of 
Congress  thereafter;  and  whenever  and  wherever  the  said 
writ  .shall  be  suspended  as  aforesaid,  itshall  be  unlawful  for 
any  of  the  judges  of  the  several  courts  of  the  United  States, 
or  of  any  State,  to  allow  said  writ,  as  to  such  offenses,  any- 
thing in  this  act  or  in  any  other  act  to  the  contrary  notwith- 
standing. 

Mr.  TRUMBULL.  I  hope  that  amendment 
will  not  prevail;  but  whether  it  prevails  or  not, 
I  have  had  printed  and  laid  on  the  desks  of  Sen- 
ators an  amendment  which  I  intend  to  propose  as 
a  substitute  for  the  whole  bill.  It  does  not  differ 
materially  from  the  bill  as  it  has  been  amended  in 
the  Senate, except  in  regard  to  this  third  section. 
There  isan  important  difference  in  the  amendment 
1  shall  propose  from  the  third  section  as  it  stands 
in  the  bill,  and  there  is  also  some  change  in  the 
phraseology  of  the  bill.  It  is  made  a  little  more 
specific,  in  some  respects,  in  the  amendment  I 
intend  to  offer.  But  I  hope  the  Senate  will  not 
strike  out  the  third  section  of  the  original  bill. 
That  section  provides  that  the  President  of  the. 
United  States  shall  have  authority  to  suspend  the 
v^r'iloi  habeas  corpus  until  the  meeting  of  Congress 
in  case  of  invasion  and  insurrection.  I  am  will- 
ing the  vote  shall  be  taken  upon  it  without  debate. 

The  PRESIDENT  pj-ofe»i7)ore.  The  Chair  will 
suggest  to  the  Senator  from  Illinois  tliat  it  v/ill  be 
in  order  to  offer  his  amendment  as  a  substitute  for 
the  whole  bill  at  the  present  time,  and  then  both 
the  original  bill  and  the  substitute  will  be  open  to 
amendment  by  way  of  perfecting  them.  It  is  in 
order  to  present  it  now,  and  have  it  read  at  this 
time. 

Mr.TRUMBULL.  Then  I  pi-esentthe  amend- 
ment of  which  1  gave  notice,  and  which  has  been 
printed  and  laid  on  the  tables  of  Senators,  as  a 
substitute  for  the  whole  bill. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment offered  by  the  Senator  from  Illinois,  as  a 
substitute  for  the  whole  bill,  will  now  be  read. 

Mr.  TRUMBULL.  1  hope  that  Senators  will 
turn  their  attention  to  it. 

The  Secretary  read  the  amendment,  to  strike 
outall  of  the  original  bill,  after  the  enacting  clause, 
and  to  insert  the  following  in  lieu  thereof: 

That,  during  the  present  rebellion,  tlie  I'resident  of  the 
United  States,  whenever  in  his  judgment  the  public  safety 
may  require  it,  is  authorized  to  .~uspend,  by  proclamation, 
the  privileges  of  the  writ  of  hahcas  corpus,  in  all  cases  of 
political  offenses,  throughout  the  United  Slates,  or  any  part 
tliereot".  And  whenever  and  wherever  the  said  privileges 
shall  he  suspeiuled,as  aforesaid,  no  military  or  other  officer 
.shall  be  compelled,  in  answer  to  any  writ  of /in/icn':  corpus, 
to  return  the  body  of  any  person  or  persons  detain<'d  by  liim 
by  authority  of  the  Tresident;  but  upon  the  eortirtcate,  ur.- 
I  d'cr  oath,of  the  ortioer  having  charge  of  any  one  so  detained, 
1  that  such  person  is  detained  by  him  as  a  political  prisoner 
or  as  a  prisoner  of  war,  utider  authorily  of  the  President, 
further  proceedings  under  the  writ  of  habeas  corjnis  shall  bo 
suspended  by  ihe  judge  or  court  having  issued  tin;  said  writ 
so  long  as  said  proclaniation  shall  remainiu  I'orcc  and  said 
rebellion  continue. 

Skc.  2.  ^5ii(i  be  it  further  enacted.  That  the  Secretary  of 
State  and  the  Secretary  of  War  be,  and  they  are  hereby, 
directed,  as  soon  as  may  be  practicable,  to  furnish  to  the 
judges  of  the  circuit  and  district  courts  of  the  United  States 
and  of  the  District  of  Columbia,  a  list  of  the  names  of  all 
persons,  citizens  of  States  in  which  the  administration  of 
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llic  laws  has  contimii'd  \iMiiii|)air<-'(l  in  tlic  said  Federal 
jourtH,  wlio  arc  now,  (n-  may  liercal'tcr  I).:',  held  as  prisonors 
iftlie  tJnited  Stat<;s.  Iiy  order  or  aiithni-iiyofllie  I'residciit 
if  tin-  United  States'  or  (dtlier  oT  said  Secretaries,  in  any 
Fort,  arsenal,  or  other  place,  as  state:  or  political  prisoners, 
)r  otiicrwise  than  as  prisoners  of  war;  tlu^said  list  toeon- 
:ain  the  names  olall  such  who  reside  in  the  respective  ju- 
risdictions of  said  judges,  or  who  may  be  deemed  hy  the 
said  Secretaries,  or  either  of  tliem,  to  liave  violated  any 
law  of  the  UniK-d  States  in  any  of  said  jurisdictions,  and 
ilso  the  ilato  of  <'ach  arrest;  the  Secretary  of  State  to  fur- 
nish a  list  of  such  persons  as  are  imprisoned  by  the  order 
ir  authority  ol'  the  I'residcnt,  aclin;,'  through  the  State  De- 
|)artnii  lit,  and  the  Secretary  of  War  a  list  of  such  as  arc 
iinprisoned  liv  the  order  or  authority  of  the  President,  acting 
Ihronsli  the  neparlnient  of  War.  And  in  all  cases  where 
:i  grand  jury,  having  aitejided  any  of  said  courts  iiaving  ju- 
risdiclion  in  ilii'  pieniises,  after  llTn  passage  of  this  act  and 
after  I  lie  fnrnisiiiiig  of  said  list,  as  aforesaid,  has  terminated 
its  session  wiihoni  llndin;;  an  indictment,  or  presentm<'nt, 
nr  ollu'r  proceeding  against  any  such  persbji,  itshall  bo  the 
tluty  of  the  judge  of  said  court  forthwith  to  make  an  order 
that  any  sui;h  prisoner  desiring  a  discharge  from  said  im- 
prisonment he  liroi:ght  before  him  to  be  discharged  ;  and 
every  ollieer  of  Ihe  United  States  Iiaving  custody  of  such 
prisdm.'r  is  hereby  directed  immediately  to  obey  and  exe- 
cute' saiil  judije'sorder ;  and  in  case  he  shall  delay  or  refuse 
so  to  do,  he  shall  be  subject  to  indictment  for  a  misdemean- 
or, and  he  pnnisln^'d  by  a  fine  of  not  less  than  $500  ami  im- 
prisomn'nit  in  ibe  conunon  jail  for  a  period  not  less  than 
six  months,  in  llie  discrelion  of  the  court:  Prooiiled,  how- 
tvcr,  'I'liat  no  pinscni  sliall  be  discliarged  by  virtue  of  the 
provisions  of  Ibis  act  until  after  lie  or  she  shall  have  tal<en 
an  oath  of  allegiance  to  the  Governmenl  of  the  United 
States,  and  to  support  the  Constitution  thereof:  Jlnd  pro- 
ri'/C(/,  a/so,  Thiitthejudge  or  court  before  whom  such  person 
may  he  hroughl,  before  discharging  bim  or  herfroni  impris- 
nihnenl,  shall  liave  power,  on  examination  of  the  case,  and 
If  the  public  safety  shall  require  it,  shall  bo  required,  to 
cause  hini  or  her  to  enter  into  recognizance  in  a  sum  to  be 
fixed  by  sail!  judge  or  court,  to  keep  the  peace  and  be  of 
good  behavior  towards  the  United  States  and  its  citizens, 
and  from  time  to  time,  and  at  such  times  as  such  judge  or 
court  may  direct,  appear  before  said  judge  or  court  to  be 
further  dealt  with,  according  lo  law,  as  tlie  cireumslances 
may  require.  And  itshall  be  Ihe  duty  of  the  district  attorney 
of  the  United  States  lo  attend  said  examination  before  tlie 
judge. 

Siic.  3.  Jlnd  he  itfurther  enacted,  That  in  case  any  of  such 
prisoners  shall  be  under  indictment  or  presentment  for  any 
oll'ense  against  the  laws  of  the  United  States,  and  by  ex- 
isting laws  bail  or  a  recognizance  may  be  taken  for  the  ap- 
pearance for  trial  of  such  person,  it  shall  be  the  duty  of 
said  Judge  at  once  to  discharge  such  person  upon  bail  or 
rccogni/,;iiice  for  trial  as  aforesaid.  And  in  case  the  said 
Secretaries  of  State  and  War  shall  for  any  reason  refuse 
or  omit  to  furnish  the  said  list  of  persons  held  as  prisoners 
as  aforesaid  at  the  time  of  the  passage  of  this  act  within 
twenty  days  thereafter,  and  of  such  persons  as  thereafter 
may  be  arrested  within  twenty  days  from  the  time  of  the 
arrest,  any  citizen  may,  by  a  pe ti lion  alleging  the  facts  afore- 
said touch  hig  any  of  liie  persons  so  as  aforesaid  iinprisoned, 
supported  by  the  oath  of  such  pelitioneror  any  other  cnnl- 
Ible  person,  fditaiii  timl  be  entitled  to  have  Ihe  said  judge's 
order  to  discharge  such  prisoner  on  the  same  terms  and 
conditions  prescribed  in  tlie  first  section  of  tliis  act:  Pro- 
vided, kou-crer,  That  the  said  judge  sliall  be  satisfied  such 
ullegations  are  true. 

The  PRESIDENT  7)ro  tempore.  This  amend- 
ment is  offered  as  a  sub.stitute  for  tlie  wliole  bill. 
Before  tlie  question  can  be  taken  on  the  substi- 
tute, both  the  original  bill  and  the  substitute  are 
open  for  amendments  by  way  of  perfecting  them; 
and  llie  Senator  from  Kentucky  moves  to  amend 
the  original  bill  by  striking  out  the  third  section, 
which  has  been  read,  and  the  question  is  on  that 
imendment. 

Mr.  POWELL.  If  it  be  in  order,  I  also  move 
to  amend  the  substitute  by  striking  out  the  first 
section. 

The  PRESIDENTp-o  tempore.  Thefirstques- 
tion  will  be  on  tlie  motion  to  strike  out  the  third 
section  of  the  original  bill. 

Mr.  POWELL.     Very  well. 

Mr.  CARLILE.  1  desire,  when  in  order,  to 
afier  an  ameiidnienl  by  way  ofa  substitute  to  (he 
mendment  of  the  Senator  from  Illinois.  Will 
that  be  in  order } 

The  PRESIDENT  pro,  tempore.  That  will  be 
in  order  when  tin,' question  sliall  have  been  taken 
on  the  pending  amendment. 

Mr.  CARLILE.  I  shall  send  the  proposed 
amendmeni  (o  ihi'  Chair. 

The  PRESIDENT  pco  tempore.  The  question 
DOW  is  on  the  amendment  of  tiic  Senator  from 
Keiiiucky,  to  strike  out  the  third  section  of  the 
Dri^inul  bill. 

Mr.  POWELL.  I  believe  the  yeas  and  nays 
have  Ijcen  ordered  on  that  motion  heretofore. 

The  PRESIDENT  pro  tempore.  Tliey  have 
been  ordered. 

Mr.  POWELL.  It  i.s  not  my  purpose  to  enter 
into  any  clabtMaie  discussion  npion  this  subject; 
but  I  merely  suggest  to  the  Senate  that  in"  my 
npinion  we  cannot  delegate  the  powm-  to  sus|)Oiid 
the  writ  udiahcus  corpusin  llie  I'rcsideiil.  I  think, 
under  the  CoiiKtiiulion,  if  it  is  a  legislalivc  (lower 
we  must  exercise  it  in  person;    that  we  have  no 


authority  to  delegate  it  to  the  President  any  rnore 
than  we  have  to  delegate  it  to  any  other  olRcer  of 
the  Government,  or  any  other  private  citizen. 

Mr.  HOWE.  Is  it  in  order  to  move  a  verbal 
amendment  to  that  section  before  the  question  is 
talcen  on  striking  it  out.'  I  desire  to  amend  it  so 
as  to  extend  the  suspension  of  the  writ  "  until 
twenty  days  after  the  meeting  of  Congress." 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Wisconsin  suggests  a  modification  of  this 
section,  before  the  question  is  taken  on  striking 
it  out. 

Mr.  TRUMBULL.  It  can  be  amended  after- 
ward, if  it  is  not  stricken  out. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment is  in  line  seven,  after  the  word  "  until,"  to 
insert  the  words  "  twenty  days  after;"  so  that  it 
will  read,  "  twenty  days  after  the  meeting  of  Con- 
gress thereafter." 

Mr.  RICHARDSON.  I  rise  to  a  question  of 
order  on  the  amendtnent  proposed  by  the  Senator 
from  Wiscotisin.  There  is  a  proposition  already 
to  strike  out  the  original  bill  and  insert  a  substi- 
tute. The  Senator  from  Kentucky  moves  to  strike 
out  a  single  section  of  the  original  bill.  Now,  I 
subrnit,  as  a  question  of  order,  whether  it  is  com- 
petent to  amend  a  section  proposed  to  be  stricken 
out  when  there  is  a  proposition  pending  to  amend 
by  striking  out  the  whole  bill. 

The  PRESIDENT  pro  tempore.  There  is  no 
rule  better  settled  than  that  when  an  amendment 
is  offered  as  a  substitute  for  a  whole  bill,  before 
the  question  is  taken  on  the  substitution,  both  the 
original  bill  and  the  substitute  are  open  to  amend- 
ment, by  way  of  perfecting  each  of  them. 

Mr.  POWELL.  I  suggest  to  the  Senator  from 
Ilinois  that  my  motion  to  strike  out  the  thirtl  sec- 
tion was  made  before  the  substitute  was  offered. 
That,  however,  I  suppose,  would  make  no  differ- 
ence. 

Mr.  TRUMBULL.  I  think  there  can  be  no 
difficulty  about  it,  because  the  Senator  fionn  Wis- 
consin, if  the  section  is  not  stricken  out,  can  still 
offer  his  amendment.  If  it  is  stricken  out,  it  will 
certainly  be  quite  as  likely  to  be  stricken  out  with 
his  amendment  in  as  with  it  out;  it  only  extends 
the  time.  The  same  persons  who  would  vote  to 
strike  it  out  now,  would  certainly  vote  to  strike 
it  out  if  it  had  twenty  days  in. 

Mr.  HOWE.  If  there  is  any  difficulty  about 
its  being  in  order  now,  of  course  I  withdraw  it. 

The  PRESIDENT  pro  tempore.  There  is  no 
difficulty  on  the  question  of  order;  it  is  only  a 
question  of  expediency.  Does  the  Senator  with- 
araw  his  amendment.' 

Mr.  HOWE,  if  the  Senatorfrom  Illinois  pre- 
fers that  I  should  withdraw  it,  I  will. 

Mr.  TRUMBULL.  I  think  you  will  get  at  it 
quicker  by  withdrawing  it. 

Mr.  HOWE.      I  withdraw  it. 

The  question  being  taken  by  yeas  and  nays,  on 
the  motion  of  Mr.  Powell,  resulted — yeas  13, 
nays  27;  as  follows: 

YEAS — Messrs.  Bayard,  Carlile,  Cowan,  K('nnedy,  La- 
tham, Nesinith,  Powell,  Rice,  Richardson,  Saulsbury,  Tur- 
pie,  VVilley.and  Wilson  of  Missouri — lo. 

NAYS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,* 
Davis,  Dixon,  Doolittle,  Fessenilen,  foot.  Grimes,  Harris, 
Henderson,  [licks,  Howard,  Ilowe,  King.  Lane  of  Indiana, 
Lane  of  Kansas,  Morrill,  Poineroy,  Slierman.  Sumner,  Ten 
Eyck, 'J'rumbnII,  Wilkinson,  Wilniot,  and  Wilson  of  Mas- 
sachusetts— 27. 

So  the  Senate  refused  to  strike  out  the  third 
section  of  the  bill. 

The  PRESIDENT  pro  tempore.  The  Senator 
froin  Virginia  [Mr.  Carlile]  moves  to  amend 
the  substitute  offered  by  the  Senator  from  Illinois, 
by  striking  out  all  after  the  word  "  tliat,"  and 
inserting  what  will  now  be  read: 

The  Secretary  read  the  proposed  anrcndment, 
as  follows: 

rrom  and  after  tlie  passage  of  this  act,  and  during  the 
present  rebellion,  it  shall  not  be  lawful  for  any  otlicer  or 
servant  of  the  United  Stales  to  arrestor  detain  any  eitizeii 
of  Ihe  United  Siatc!s  who  may  be  supposed  or  alleged  lo  be 
disloyal  tlnnelo,  or  for  any  other  cause,  except  upon  oath 
or  affirmation  of  some  person  or  persons  well  known  to  be 
loyal  to  the  United  Stales,  and  parlieiilarly  describing  In 
said  oath  or  airninalion  ihe  act  of  dlsloy;iliy  orotbereause 
for  wliieli  the  s:iid  citizen  should  be  arii'sled  and  delaiiicd. 

Jltid  he  itfurlher  etiartrd,  Th.it  any  .'ind  every  ofTicer  or 
Fprvaiit  of  Ibe  United  Slates  who  slnill  arrest  or  detain  any 
citizen  01  the  Uniled  States  in  contravention  ol  the  provis- 
ions of  the  firsl  secliim  of  ibis  act,  shall,  on  convielion 
theicof  in  iiny  eonrl  h:iving  jurisdiction  in  the  cas<',  suller 
a  line  ol  not  less  ihaii  .■jiU,lit),),  or  imprisoiimeiil  In  the  pen- 
itentiary for  a  lerjii  noi  less  Ihan  five  years. 

Jlnd  he  it  fiirtlicr  enacted.  That  nil  persons  arrested  under 
Ibe  proiisloini  of  tliix  iim  upon  the  charge  of  disloyalty  lo 


thcGoverninont  of  the  United  States,  or  for  any  other  cause, 
shall  have  the  privilege  of  the  writ  of  kaheas  corpui ;  and 
the  said  writ  shall  not  be  suspended  ai  .iny  lime,  so  far  as 
the  same  may  relate  to  persons  arreslod  as  aforesaid. 

.And  he  itfurlher  enacted,  That  nothing  in  ibis  act  shall 
be  so  construed  as  to  prevent  Ihe  arrest  of  any  person,  a  cit- 
izen of  any  or  either  of  the  States  now  in  rehellimi  against 
Ibe  Government  of  the  United  States,  who  may  be  charged 
with  treason  or  disloyalty  thereto:  Provided,  That  all  ar- 
rests of  such  persons  sliall  be  made  as  provided  in  the  first 
section  of  this  act,  or  upon  the  precept  of  tlie  President  of 
the  United  States. 

Mr.  CARLILE.  I  did  not  expect  that  this  bill 
would  be  called  up  this  morning,  and  therefore  I 
am  not  prepared  to  submit  to  the  Senate  any  ex- 
tended remarks  upon  the  general  questions  in- 
volved in  the  bill  and  the  amendments.  But  it 
strikes  me  that  it  cannot  be  necessary  in  the  pros- 
ecution ofa  war  for  the  maintenance  of  the  Gov- 
ernment to  so  shape  our  legislation  as  to  take 
from  the  loyal  people  of  the  United  States,  inhab- 
iting the  loyal  Slates  of  the  Union,  the  security 
which  the  Government  has  heretofore  afforded 
them  in  personal  liberty  and  the  right  to  private 
property. 

It  has  been  well  remarked, as  I  had  occasion  to 
repeat  in  this  body  a  few  days  ago,  that  the  Gov- 
ernment which  permits,  without  due  proccffs  of 
law,  the  humblest  citizen  within  its  limits  to  be 
deprived  of  his  lilicrty,  is  a  tyranny,  call  it  by 
whatever  name  you  please.  The  amendment 
which  I  have  offered  as  a  substitue  for  the  one 
proposed  by  the  Senator  from  Illinois,  now  be- 
fore the  Senate,  provides  in  itiB  third  section  that 
it  shall  not  apply  to  the  citizens  of  any  of  the  dis- 
loyal or  seceded  States.  Within  their  limits  it  is 
to  be  presumed  that  the  courts  of  the  United  States 
are  closed  and  that  the  judicial  authorities  are 
inimical  and  hostile  to  the  Government  of  the  Uni- 
ted States;  therefore  the  amendment  expressly  ex- 
cepts from  its  provisions  citizens  of  those  States, 
and  is  only  intended  to  guard  and  protect  tin,'  citi- 
zens of  the  loyal  States  from  arbitrary  and  unlaw- 
ful arrest,  and  it  is  nothing  more  nor  less  than 
asserting  for  the  ]icoplo  of  the  loyal  States  of  the 
Union  the  right  which  they  have  secured  to  them- 
selves ill  the  Constitution  and  the  Government 
under  which  they  have  lived.  It  limits  llie  power 
of  arrest  to  such  judicial  process  as  has  hereto- 
fore been  consiilered  always  essential  to  the  dep- 
rivation of  the  liberty  ofa  single  citizen. 

Mr.  President,  what  was  the  most  objectionable 
feature,  as  alleged  by  its  opponents,  of  the  fugi- 
tive slave  law  .'  Was  it  not  that  you  arrested  in 
a  summary  way  and  depiivc^d  of  trial  the  fugitive 
slave.'  Has  not  greater  opposition  been  gotten 
up  to  tiiat  law  because  of  these  objections  urged 
against  it  than  for  any  other  reason  which  has 
been  assigned  against  a  compliance  on  the  part  of 
the  citizen  in  the  ncm-slaveholding  States  with  his 
constitutional  obli<rations.'  And  can  it  be  that  the 
Ctmgrcss  of  the  United  States  will  deprive  the 
loyal  white  citizen  of  those  rights  and  those  con- 
siitutional  securities  which  the  members  of  this 
Congress,  or  at  least  tlie  controlling  majority  of 
it,  has  contended  should  be  afforded  to  the  fugi- 
tive slave,  when  claimed  by  virtue  and  authority 
ofa  constitutional  law  by  his  owner.'  Is  the  lib- 
erty of  the  white  citizen  of  less  value  than  that  of 
the  fugitive  slave.'  And  can  it  be  necessary  in  a 
Government  which,  if  it  is  maintained  atall,  1  hold 
must  be  maintained  by  the  patriotism  of  the  |ieo- 
ple  to  whom  it  belongs — can  it  be  necessary  in 
such  a  Government  of  the  ])i;oide,  a  Government 
lo  be  maintained  and  ju'eserved  by  the  patriolic 
action  of  that  people,  that  they,  the  patriotic,  loyal 
peo|-ile,  upon  whose  elforts  depends  the  mainte- 
nance of  the  Government,  are  to  be  subjected  lo 
this  despotic  power.' 

Already,  sir,  have  you  sent  from  this  body  a 
bill  legalizing  any  arrest  that  may  have  been  made 
under  color  of  authority  from  the  President  of  the 
United  States  claimed  by  any  one  who  may  choose 
to  make  an  arrest;  and  you  have  limited  that  im- 
prisonment to  a  term  of  thirty  days,  I  believe  on 
the  motion  of  the  Senator  from  Ohio,  [iMr.  Sher- 
man.] Now  yon  propose  lo  ])lace  the  citizen.sof 
Illinois  and  of  New  Ilamiishire  and  of  all  the  loy- 
al Slates  in  the  power  of  the  E.\ecuti\e,  acting 
through  the  subordinate  oflieers  in  ihe  War  and 
Slate  Departments,  and  to  allow  those  officers  lo 
ariesl,  without  tin;  assignment  of  reason,  without 
the  issuing  of  process  in  the  loyal  Slates,  the  cit- 
izens of  liiose  Stales.  Sir,  can  there  be  any  rea- 
son for  lh(>  arrest  of  any  citizen  that  'caiinoi  be 
made  in  the  ordinary  legal  form-     if  there  be  a 
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well-grounded  apprehension  uponilie  mind  of" any 
one,  it  is  not  to  be  supposed  that  it  is  to  be  upon 
the  mind  of  the  President,  for  the  President  is 
here  in  the  District  of  Columbia;  he  is  here  out- 
side of  the  Slates,  confined  to  these  five  miles  of 
ttrritory.  These  arrests,  if  made  by  liis  authority, 
must  be  made  upon  the  representations  of  others. 
They  cannot  be  made  upon  his  own  personal 
knowledge,  and  lie  is  liable  to  be  deceived  as  well 
as  any  one  else. 

Under  tlie  provisions  of  the  substitute  which  I 
have  offered, every  arrest  that  is  made  by  the  Pres- 
ident's authority  must  be  made  under  and  by  vir- 
tue of  a  precept  issued  by  him,  and  that,  as  a  ne- 
cessary consequence, would ,  even  in  the  rebellious 
States,  call  the  attention  of  the  President  to  the 
name,  at  least,  of  the  party  to  be  arrested,  and 
would  probably  lead  to  an  inquiry  as  to  the  cause 
of  f.rrest;  but  under  the  provisions  of  the  bill,  and 
under  the  provisions  of  the  substitute  of  the  Sen- 
ator from  Illinois,  arrests  are  to  be  made  by  the 
Secretary  of  War,  or  by  his  order,  or  by  the  or- 
der of  the  Secretary  of  State,  with  no  process 
issuing  directly  from  the  President,  and  nothing 
that  can  be  made  a  matter  of  record  going  to  show 
why  an  arrest  has  been  made. 

1  believe  that  greater  opposition  has  been  made, 
and  that  opposition  has  been  more  effectual,  to 
the  party  in  power  because  of  the  exercise  of  this 
arbitrary  and  despotic  power  of  arrest  than  be- 
cause of  any  Qther  act  that  has  been  committed 
by  the  Administration.  The  loyal  citizen  is  la- 
boring for  the  maintenance  of  the  Union,  because 
of  the  value  of  the  constitutional  rights  which  that 
Union  has  secured  to  him;  but  if  you  take  from 
])im  this  right  to  personal  liberty,  this  right  to  be 
protected  in  that  personal  liberty,  and  not  be  de- 
prived of  it  without  due  process  of  law  and  witli- 
ont  an  opportunity  of  knowing  the  charge  upon 
which  he  is  confined  and  for  which  he  is  said  to 
liave  forfeited  his  liberty,  will  you  not  make  that 
Government,  instead  of  an  object  of  love,  an  ob- 
ject of  hate.' 

1  ask  for  the  yeas  and  nays  on  the  amendment 
1  have  offered. 

The  yeas  and  nays  were  ordered. 

Mr.  SAULSBURY.  Mr.  President,  is  it  in 
order  now  to  move  to  amend  the  amendment.' 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
It  is  not  in  order. 

Mr.  TRUMBULL.  The  difference  between 
the  amendment  offered  by  the  Senator  from  Vir- 
ginia and  the  substitute  which  1  have  proposed  is 
radical.  One  provides  for  the  suspension  of  the 
writ  of  habeas  corpus;  the  other  provides  against 
a  suspension  of  the  writ  of /laheas  corpus.  One  is 
a  bill  designed  to  put  down  the  rebellion ;  the  other 
is  a  bill,  if  not  designed,  (and  I  will  not  charge 
that,)  calculated  to  prevent  the  suppression  of  the 
rebellion.  The  Constifution  of  the  United  States 
provides  that  "the  privilege  of  the  writ  of  habeas 
CO'/-;) its  fdiall  not  be  suspended  unless  when, in  cases 
of  rebellion  or  invasion,  the  public  safety  may  re- 
rjuire  it,"  which  clearly  gives  the  power  to  some- 
body to  suspend  it  when,  in  cases  of  rebellion  or 
invasion,  the  public  safety  does  require  it.  This 
was  i!ie  intention  of  the  men  who  framed  the  Con- 
stitution. 

Tin;  Senator  from  Virginia  tells  us  that  greater 
Of))io.sition  has  been  incurred  by  the  party  in  power 
by  reason  of  these  arbitrary  and  despotic  arrests 
without  authority  than  from  any  other  cause;  and 
now,  what  do  we  see  when  a  bill  is  brought  in  to 
authorize  the  suspension  of  the  writ  of  habeas 
corpus,  to  make  it  legal — for  the  Constitution  gives 
the  power  to  suspend  thit  writ,  and  when.'  In 
cases  of  rebellion  or  in'asion..  Now,  sir,  does 
anybody  doubt  that  we  1/ave  a  rebellion  on  hand, 
and  if  the  public  safety  could  ever  justify  a  sus- 
pension of  the  writ  of  habeas  corpus,  is  not  now 
the  time?  No  one  will  dispute  that  the  power  to 
suspend  the  writ  exists  somewhere.  There  is  a 
di.spute  as  to  whether  the  Executive  can  exercise 
that  authority  without  the  sanction  of  Congress. 
1  have  been  one  of  those  who  believed  that  the 
writ  of  habeas  corpus  waa  not  intended  to  be  sus- 
pended except  by  the  authority  of  an  act  of  Con- 
gress. But  now  when  wo  proi)ose  to  give  that 
authority  in  a  case  of  rebellion,  and  when  if  ever 
in  tlie  history  of  the  country  the  public  safety 
would  require  it,  iiow  arc  we  met  by  the  Senator 
from  Virginia?  With  a  bill  prohibiting  the  sus- 
pension of  the  writ  of  habeas  corpus,  confining  and 
impriiAjning  men  who  shall  arrest  disloyalists  and 


traitors  to  the  Government  in  this  great  crisis  of 
the  nation's  existence.  Why,  sir,  the  difference 
is  radical.  His  is  a  bill  to  prt?vent  the  arrest  of 
disloyal  persons;  while  the  bill  which  has  passed 
the  House  of  Pcepresentatives,  and  to  which  I  have 
proposed  a  substitute,  is  intended  to  aid  in  the 
suppression  of  the  rebellion  and  to  sanction  the 
arrest  of  persons  whose  being  at  large  would  be 
dangerous  to  the  public  safety. 

Now,  sir,  as  I  am  up,  although  the  immediate 
question  is  between  the  bill  proposed  by  the  Sena- 
tor from  Virginia  and  the  substitute  which  I  liave 
offered,  1  will  state  as  briefly  as  I  can  what  the 
provisions  of  the  substitute  offered  by  me  are, 
and  wherein  they  differ  from  the  bill  which  has 
passed  the  House  of  Representatives.  The  House 
of  Representatives  passed  a  bill,  the  first  two  sec- 
tions of  which  provided  for  the  discharge  of  poli- 
tical prisoners,  persons  now  in  confinement  by 
authority  of  the  Secretary  of  War  or  the  Secre- 
tary of  State  for  what  are  called  political  offenses. 
The  third  section  provided  for  the  suspension  of 
the  writ  of  habeas  corpus.  The  substitute  which 
I  have  proposed  alters  the  numbers  of  the  sec- 
tions. It  seemed  to  me  a  little  more  appropriate 
to  provide  in  the  first  section  for  the  suspension 
of  the  writ  of  habeas  corpus,  and  in  the  other  sec- 
tions for  the  discharge  of  the  persons  who  might 
be  arrested.  There  is  no  importance  in  that.  It 
is  no  matter  whether  it  is  the  first  or  the  third 
section;  but  as  I  deemed  it  advisable  to  rewrite 
the  bill  which  passed  the  House  of  Representa- 
tives, the  second  and  third  sections  being,  as  I 
thought,  somewhat  confused  and  not  very  clear, 
and  desiring  some  amendments,  I  rewrote  them. 
There  is  no  substantial  difference  between  the  sub- 
stitute I  have  offered  and  the  bill  which  passed  the 
House  of  Representatives  in  the  first  and  second 
sections,  corresponding  with  the  second  and  third 
sections  of  the  substitute.  There  is  a  substantial 
difference  between  the  first  section,  as  I  propose 
it,  and  the  third  section  of  the  House  bill.  The 
third  section  of  the  House  bill  authorized  the 
President  of  the  United  States  to  suspend  the 
writ  of  habeas  corpus  until  the  meeting  of  Con- 
gress. The  substitute  that  I  propose  authorizes 
him  to  suspend  the  writ  of  habeas  corpus  through- 
out the  United  States,  or  any  part  of  it,  during 
the  rebellion,  at  any  time  during  the  existing  re- 
bellion; and  that  is  the  difference  between  the  two. 
The  House  bill  limited  the  suspension  until  Con- 
gress should  meet.  The  substitute  I  propose  au- 
thorizes the  suspension  wherever  the  President, 
by  proclamation,  shall  declare  the  writ  suspended, 
so  long  as  the  proclamation  continues  in  force 
and  the  rebellion  exists. 

Under  this  first  section  persons  arrested,  when 
the  writ  of  habeas  corpus  is  suspended,  of  course 
cannot  be  discharged  by  virtue  of  the  writ  of 
habeas  corpus;  but  the  second  and  third  sections 
provide  for  the  discharge  of  those  persons.  They 
are  not  to  be  taken  and  held  indefinitely,  without 
knowing  for  what  and  why;  but  the  second  and 
third  sections  make  it  the  duty  of  the  Secretary  of 
State  and  the  Secretary  of  War,  immediately  upon 
jthe  passage  of  the  bill,  to  furnish  thejudge  in  each 
district  where  the  parties  reside,  or  where  they 
may  be  charged  with  the  commission  ofan  offense, 
with  a  list  of  their  names.  They  are  to  be  laid  be- 
fore the  grand  jury;  and  whenever  a  grand  jury 
shall  have  assembled  in  the  proper  district,  and 
shall  have  adjourned  withoutfinding  an  indictment 
or  making  a  presentment  of  any  kind  against  the 
party  who  has  been  imprisoned,  it  is  made  the 
duty  of  the  judge  forth  witli  to  issue  an  order  dis- 
charging the  prisoner  from  arrest,  and  any  person 
resisting  that  order  is  to  be  punished  by  fine  and 
imprisonment.  Thejudge,  however,  before  dis- 
charging the  prisoner  from  arrest  is  to  lake  from 
him  an  oath  of  allegiance  to  the  country  and  to  the 
Constitution  of  the  United  States,  and  is  authorized 
also,  if  on  examination  of  the  facts  he  deems  it 
advisable,  and  if  the  public  safety  shall  seem  to 
demand  it,  to  take  from  the  prisoner  a  bond  con- 
ditioned that  he  will  keep  the  peace  towards  the 
United  States,  and  appear  from  time  to  time  to 
answer  in  the  court  as  the  court  shall  direct. 

This  is  the  whole  bill.  The  wrkoi'  habeas  corpus 
is  to  be  suspended;  and  writs  of  habeas  corpus, 
when  issued,  are  not  to  be  executed  in  case  the 
officer  returns  under  oath  that  he  holds  the  pris- 
oner by  virtue  of  the  authority  of  the  President 
of  the  United  States;  but  the  prisoner  must  then 
apply  to  thfi  court;  and  when  a  term  has  inter- 


vened which  could  take  cognizance  of  his  case,  he 
is  to  be  discharged,  unless  the  court  find  reason 
to  detain  him  longer  in  custody.  It  allows,  there- 
fore, a  temporary  arrest  of  parties;  and  in  times 
lilce  this  1  think  that  may  be  allowed.  I  think, 
when  the  country  is  environed  by  dangers  all 
around  it,  when  spies  and  traitors  are  traversing 
the  North,  giving  information  and  aid  and  com- 
fort to  the  rebellion,  when  others  are  preparing 
plots  not  yet  matured  so  that  you  can  arrest  them 
for  treason,  and  when,  in  the  opinion  of  the  Ex- 
ecutive, charged  with  the  duty  of  suppressing  this 
rebellion,  their  being  at  large  is  dangerous  to  the 
public  peace,  I  think  it  well  to  provide  that  he  may 
arrest  them,  and  that  they  may  not  be  discharged 
by  the  writ  of  habeas  corpus;  but  on  a  return  that 
a  prisoner  is  thus  held,  no  further  proceedings 
under  that  writ  shall  take  place.  However,  the 
party  is  not  to  be  left  there  without  remedy,  but 
is  to  have  an  opportunity ,  at  the  very  first  term  of 
the  court,  to  obtain  his  discharge,  unless  the  facta 
are  such  as  to  warrant  further  proceedings  against 
him. 

Thus  far,  sir,  I  am  willing  to  go,  and  this  is  the 
character  of  the  bill  which  is  now  pending.  I 
shall  say  no  more  in  regard  to  the  amendment  of- 
fered by  the  Senator  from  Virginia,  which  is  man- 
ifestly a  substitute  the  effect  of  which  would  bo 
to  embarrass  the  Government  in  its  operations 
against  the  rebels. 

Mr.  DOOLITTLE.  Mr.  President,  the  expo- 
sition given  by  my  honorable  friend  from  Illinois 
of  this  bill  is  very  comidete,  although  there  is  one 
suggestion  that  escaped  him  v/hich  I  beg  leave  to 
occupy  the  attention  of  the  Senate  long  enough 
to  present.  It  is  this:'  the  first  section  of  his  sub- 
stitute is  so  drawn  that  it  does  not  assume  of  itself 
that  the  Congress  of  the  United  States  clothes  the 
Executive  with  power  to  suspend  the  writ.  It 
does  not  assume  to  determine  whether  his  author- 
ity to  suspend  the  writ  in  cases  of  invasion  or  in- 
surrection is  derived  from  the  act  of  Congress 
which  we  now  pass,  or  is  derived  from  the  Con- 
stitution. I  know  that  in  the  minds  of  the  best 
lawyers  of  the  country  there  has  been  a  very  seri- 
ous question  whether  under  our  Constitution  this 
power  to  suspend  the  writ  is  in  the  Executive  or 
in  Congress.  Very  many  of  the  ablest  of  the  pro- 
fession maintain  that  itis  in  the  Executive.  Tiiere 
are  many  others,  perhaps  of  equal  ability,  who 
maintain  that  it  is  in  the  Congress  of  the  United 
States.   This  section  is  drawn  in  these  words: 

That  during  the  present  rebellion,  the  President  of  thft 
Uiiitt'it  Stilton,  wheniver  in  lii3  judgment  tlie  public  safety 
iiuiy  require  it,  is  authorized  to  suspend  by  proclamution 
the  privileges  of  the  writ  of  habeas  corpus,  &,o. 

It  does  not  assume  to  say  that  "the  President  is 
hereby  authorized  to  do  it;"  and  therefore  those 
persons  who  conscientiously  maintain  that  under 
the  Constitution  the  President  is  clothed  with 
power  without  any  legislation  of  Congress,  can 
vote  for  this  section  upon  the  ground  that  this  sec- 
tion is  merely  declaratory  of  a  power  which  in- 
heres in  him  under  the  Constitution  itself;  and 
those  who  maintain  that  it  is  to  be  derived  from 
an  act  of  Congress  can  sustain  this  section  upon 
the  ground  that  it  is  an  enacting  clause  which 
gives  him  the  power. 

Mr.  President,  my  opinion  is  this:  whether  the 
power  is  derived  from  the  Constituiion  or  derived 
from  the  act  of  Congiess  to  suspend  the  writ,  it  is 
the  best  policy  to  have  it  decla/ed  by  Congi-es.s 
that  the  power  exists  either  under  the  Constitu- 
tion or  under  the  act  of  Congress;  and  I  will  sfF  .e 
my  reason  fur  this  opinion.  We  know  very  well 
that  the  people  of  the  United  States  are  so  familiar 
with  these  terms,  "be  it  enacted,"  which  are  used 
in  the  passage  of  laws  by  their  representatives, 
whom  they  have  chosen,  who  speak  their  own 
voice,  who  legislate  for  ihei-ii,  who  declare  the  pop- 
ular will,  which,  as  our  ancestors  maintained,  is 
to  them  the  voice  of  God,  that  they  submit  to  an 
enactment,  passed  by  their  repi-esentatives,  com- 
mencing "  be  it  enacted,"  as  the  Israelites  of  old 
would  submit  to  a  "thus  saith  the  Loid."  But, 
sir,  when  a  thing  is  assumed  to  be  done  by  ilie 
order  of  any  one  individual,  the  Secreiary  of  War 
or  thePi-esi'dent,  their  jealousy  of  despotic  power 
exercised  by  an  individual  is  such,  that  although 
he  may  be  acting  within  liis  clear  constitutional 
power,  the  people,  perhaps,  ai'e  less  likely  to  ac- 
quiesce in  an  order  of  the  War  Department  or  an 
order  of  the  President  than  they  are  to  acquiesce 
in  an  enactment  of  Congress. 
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1  tliinlc,  tliereforo,  that  the  section  is  well  drawti 
in  this  respect.  To  those  who  mainiaiti  that  the 
power  is  given  to  the  President  under  the  Consti- 
tution, this  section  is  but  declaratory.  To  those 
who  maintain,  on  the  contrary,  that  it  is  only  Con- 
gress that  authorizes  him  to  suspend  the  writ,  it 
is  an  enactiiisj  clause. 

Mr.  HOVVE.  Will  my  colleague  allow  me  to 
ask  him  a  question  ? 

Mr.  DOOLITTLE.     Certainly. 

Mr.  HOWE.  Suppose,  after  the  enactment  of 
this  law,  a  question  shall  arise  before  the  judicial 
tribunals  of  the  country  as  to  the  powcrtosuspeiid 
the  writ  or  as  to  the  legality  of  an  imprisonment 
in  a  given  case  where  tlie  writ  was  suspended,  and 
suppose  the  very  question  which  my  colleague  has 
now  submitted  should  be  presented  to  the  court, 
and  the  court  should  be  of  opinion  that  this  was 
not  an  enabling  act,  but  an  act  by  which  Congress 
simply  meant  to  declare  what  the  measure  of  au- 
thority was  in  the  President  under  the  Constitu- 
tion and  independent  of  the  act,  what  would  be  the 
rlecision  of  the  court  upon  the  validity  of  the  im- 
prisonment.' 

Mr.  DOOl.ITTLE.  This  section  is  so  drawn 
that  if  Congress  has  authority  to  clothe  the  Execu- 
tive with  that  power,  and  he  does  not  possess  it 
under  the  Constitution,  this  act  will  clothe  him- 
with  it.  Th's  act  says  he  is  authorized  to  do  it. 
If  Congress  can  give  him  the  authority,  they  give 
it  To  liini  by  the  act.  If  he  has  it  already  under  the 
Constitution  , Congress  has  simply  reiinacted  what 
the  Constitution  has  already  given.  1  do  not  think 
it  would  invalidate  the  act. 

My  colleague  is  aware  that  this  question  has 
assumed  in  the  State  of  Wisconsin  a  very  im- 
portant aspec*.  The  truth  is  that  a  large  number 
of  persons  w<"re  arrested  in  the  State  of  Wis- 
consin for  resistance  to  the  draft.  They  were 
taken  into  military  custody,  and  were  lield  in  mil- 
itary custody  at  the  city  of  Madison.  A  writ  of 
habeas  coi'pus  was  issued  by  our  supreme  court, 
and  the  case  came  up  and  was  argued  before  the 
court,  and  the  court  gave  an  opinion  that  the  au- 
thority to  suspend  the  writ  was  in  Congress,  and 
not  in  the  President  without  an  enactment  of 
Congress;  and  at  the  same  time,  in  the  opinion 
given  by  the  chief  justice,  as  my  colleague  will 
recollect,  he  expressed  his  regret  tliat  Congress 
had  not  already  acted  upon  the  subject.  Tiicre- 
fore,  to  reconcile  the  conflicting  views  and  opin- 
ions upon  a  question  on  which  there  has  been  se- 
rious doubt,  whether  this  power  is  in  the  Execu- 
tive under  the  Constitution,  or  whether  Congres.s 
must  pass  a  law  to  clothe  him  with  it,  I  think  this 
section  is  well  drawn,  so  that  all  of  us  can  con- 
scientiously support  the  section  who  believe  that 
the  writ  of  habeas  corpus  is  to  be  suspended  at  all. 
1  do  not  know  that  the  Senator  fjom  Virginia 
doubts  that  the  power  exists  somewhere  to  sus- 
pend the  writ  in  cases  of  invasion  or  rebellion 
when  the  public  safety  requires  it.  The  question 
IS,  who  shall  judge  of  that  necessity,  the  Presi- 
dent or  Congress.'  The  power  to  suspend  the 
writ  must  be  lodged  somewhere;  the  Constitution 
implies  it  us  a  tiecessity  which  much  exist  in  cases 
of  rebellion  or  invasion;  and  if  Congress  giveaits 
sanction,  by  virtue  of  legislation  declaring  the 
power  to  lie  in  the  President;  if  Congress  declares 
that  he  is  authorized  to  exercise  it,  then,  if  the 
povver  exists  anywhere,  whether  in  Congress  or 
in  the  Executive,  the  power  is  granted.  1  do  not 
intend  to  tjike  up  time  in  arguing  this  question. 

Mr.  CARLILE.  It  is  an  ungracious  task, 
Mr.  Presideni,  to  atterppt  to  urge  a  measure  be- 
fore any  body  that  seems  to  be  wholly  indilFercnt 
to  it.  I  regret  that  the  measuie  which  I  have 
offered  does  not  .se(;m  to  have  suiRcient  merit  in 
it  to  challenge  at  least  the  consideration  of  Scn- 
.  iitors.  Ifw<!werelo  act  kindly  and  frankly  to- 
wards each  other  upon  the  [)resuni[iti()n  that  we 
were  striving  for  the  uccom[)lishinenl  of  the  same 
great  purpose,  and  not  allow  ourselves  to  be  gov- 
erned by  those  suspicions  which  have  led,  I  fear, 
i<>  loo  many  of  these  arrests,  and  which  have  in- 
flicted upon  loyal  citizens  .suflerings  such  as  no 
man  would  like  to  inllicl,  we  should  probably  be 
i-nabh;d  to  accomplish  the  great  objixt  we  have  in 
view. 

1  desire  to  correct  the  statements  made  by  the 
Senator  front  Illinois,  under  a  misapprehension, 
doubtles.s,  of  the  measure  which  1  Inive  proposed 
n.s  a  subsiilute  fnr  iiis.  Instead  of  prohibiting 
the  arrests  of  disloyalistsand  traitors,  it  expressly 


provides  for  their  arrest  without  duo  process  of 
law,  without  a  resort  to  the  ordinary  forms  of 
law,  without  warrant,  or  upon  oath,  or  even  upon 
affidavit  or  any  written  statement  in  those  States 
where  rebellion  exists.  1  put  it  to  the  candor  of 
Senators  if  it  can  be  necessary  to  resort  to  these 
extraordinary  measures,  these  acts  of  despotic 
power,  these  acts  nullifying  the  Constitution  of 
the  country,  and  to  that  extent  taking  from  the 
loyal  citizen  the  protection  of  his  Governinent  to 
do — what?  To  suppress,  say  Senators,  the  re- 
bellion. Does  the  rebellion  exist  in  New  Hamp- 
shire.' Is  there  a  rebellion  in  New  York.'  Is 
there  a  rebellion  in  Illinois.'  Does  the  public 
safety  require  thatthe  privilege  ofthis  writ,  which 
the  Constitution  expressly  provides  shall  only  be 
suspended  by  Congress,  shall  be  suspended  by 
the  President.'  And  here  allow  me  to  say  that 
never,  so  far  as  1  am  advised,  until  the  existence 
of  the  present  rebellion,  was  there  a  single  re- 
spectable lawyer  in  the  United  States  that  ever  had 
any  doubt  where  the  ]iower  to  suspend  the  privi- 
lege of  the  writ  was  placed  by  the  Constitution. 
Never  before,  until  within  the  last  two  years,  has 
any  respectable  authority  doubted  that  the  power 
to  suspend  this  writ  belonged  exclusively  to  the 
Congress  of  the  United  States — not  to  the  Pres- 
ident, or  to  any  other  department  of  the  Govern- 
ment; but  to  Congress,  and  to  Congress  alone; 
and  only  to  be  suspended — when.'  When  three 
contingencies  or  events  named  in  the  instrument 
itself  took  place — niJt  merely  because  there  is  an 
invasion;  not  merely  because  there  is  a  rebellion. 
Neither  invasion,  nor  rebellion  alone  authorizes 
Congress  to  suspend  the  privilege  of  this  writ; 
but  there  must  be  coupled  with  invasion  or  rebel- 
lion the  fact  that  the  public  safety  requires  its 
suspension. 

Now,  sir,  does  the  public  safety  require  the 
suspension  of  this  writ,  and  not  alone  the  suspen- 
sion of  the  writ,  but  also  that  arbitrary  arrests 
should  be  made  .'  I  hope  it  will  be  borne  in  mind 
i  by  the  country,  at  least,  if  not  by  the  Senate,  that 
the  suspension  of  the  writ  of  habeas  corpus  does 
not  authorize  the  President  or  any  other  function- 
ary lo  inake  an  arbitrary  arrest.  Habeas  corpus 
is  allowed  to  him  who  is  arrested  under  and  by 
virtue  of  the  laws  as  they  stand,  by  virtue  of  war- 
rant made  upon  oath  or  affirmation,  or  by  due 
process  of  law.  Tlie  suspension  of  the  writ  of 
habeas  corpus,  I  repeat,  will  not  warrant  the  Exec- 
utive or  any  other  functionary  in  arresting  any 
citizen  arbitrarily  and  withot^  due  process  of  law. 
In  oiu' discussions  here  the  susfiension  ofthis  writ 
is  always  coupled  with  the  assumption  that  it 
authorizes  an  arbitrary  arrest,  which  it  does  not. 
The  bill  of  the  Senator  from  Illinois  proposes  not 
only  to  suspend  the  privilege  of  the  writ  of  habeas 
corpus,  but  also  to  authorize  arrests  to  be  made 
without  due  process  of  law  by  the  President  of 
the  United  States.  The  arrests  of  whom,  does  the 
Senator  say  .'  The  arrests  of  disloyalists  and  trai- 
tors, says  the  Senator.  I  ask  him  if  the  law  is 
not  abundant,  ample,  and  full  now  without  any 
suspension  of  the  writ  of  habeas  corpus,  without 
any  additional  legislation,  to  arrest  every  traitor 
in  the  land  wherever  the  judicial  authiu'ity  of  the 
country  can  be  executed  and  enforced.'  lie  will 
not  deny  the  proposition.  The  country  knows  it, 
and  the  loyal  people  of  the  loyal  States  know  it. 

But  what  does  this  bill  do?  It  proposes  to  dis- 
pense virtually  and  in  fact  with  one  of  the  depart- 
ments of  this  Government;  that  department  which 
the  Constitution  provides  shall  alone  make  arrests 
and  inflict  imprisonment — the  judiciary.  To  no 
other  department  of  this  Government  is  this  power 
of  arrest  given;  to  no  other  department  of  this 
Government  is  this  right  to  deprive  the  citizen  of 
his  personal  liberty  intrusted;  but  it  must  be  made 
by  and  through  the  judicial  department  of  this 
Government.  But  you  ])ropose  by  this  bill,  as  it 
comes  from  the  House  of  Representatives,  and  by 
the  substitute  oflered  by  the  Senator  from  Illinois, 
to  dis()(mse  with  the  judicial  dej)artnicnt  of  the 
Government;  the  department  by  far  the  most  dear 
to  a  free  pi'Ople;  the  department  that  has  bi-en  the 
bulwark  of  our  liberties;  and  when  that  chipart- 
inent  is  once  destroyed,  liberty  will  not  live  a  day 
afur  it.  It  proposes  by  and  through  an  enact- 
ment of  the  Congress  of  the  United  States,  to  be 
execut<d  by  the  Executive  of  the  Uiiit(.(l  States, 
to  dispense  with  the  judicial  deparlmeiil  of  this 
Gove  rninenl.  It  proposes  further  lo  authorize 
thr'  whiih  the  Con.slitulion  says  shall  nol  be  done: 


it  proposes  to  deprive  the  citizrn  of  this  couniry 
of  his  liberty  without  due  process  of  law. 

Now,  sir,  I  want  to  know  how  any  process  of 
law  is  executed  if  it  be  not  executed  through  the 
judicial  department  ofthis  Government.'  Will  it 
be  pretended  that  the  bare  enactment  of  a  law  au- 
thorizing the  President  to  make  arrests  without 
any  process  whatever,  by  virtue  of  a  mere  word 
from  him,  or  by  virtue  of  a  word  from  one  of  his 
subordinates,  indorsed  by  him,  is  due  process  of 
law?  Will  it  be  contended  that  there  is  a  single 
loyal  State  in  this  Union  where  the  process  of  law 
cannot  be  administered  through  the  judiciary? 
Will  it  be  contended  that  the  judges  of  the  United 
States  courts  in  the  loyal  States-  of  this  country 
are  so  corrupt  that  they  would  connive  at  traitor- 
ous acts,  and  relieve  from  imprisonment,  through 
a  writ  of  habeas  corpus,  one  who  had  been  guilty 
of  treason,  or  who  was  so  dan.^erons  to  the  com- 
munity as  to  authorize  his  arrest?  Will  it  be  sup- 
posed that  there  is  a  single  judicial  officer  in  the 
loyal  States  who  would  not  issue  the  proper  pro- 
cess tor  the  apprehension,  arrest,  and  im[)rison- 
nient  of  any  one  who,  by  virtue  of  an  affidavit 
made  by  any  credible  person,  v^as  said  to  bo  giv- 
ing aid  and  comfort  to  the  eiKHiiy,  or  was  engaged 
in  other  acts  inimical  to  the  tiiiited  States?  I 
grant  that  this  all  would  take  place,  and  may  be 
su|iposed  ill  the  rebellious  States;  and  therefore 
the  substitute  which  1  have  offered  expressly  pro- 
vides that  in  the  rebellious  States  these  arrests 
may  be  made  by  the  Presiile'ir, 

Mr.  President,  so  far  as  I  am  concerned,  there 
is  but  one  thing  worth  living  for  in  this  life  It 
this  Union  is  not  maintained,  if  this  Union  is  not 
restored,  a  home  and  a  country  remain  not  for  nie. 
I  never  allow  the  lodgment  of  the  suspicion  which 
is  frequently  suggested,  and  now  seems  to  be  rife 
in  the  land,  that  there  £ire  those  who,  in  certain 
contingencies,  contemplate  a  dismemberment  of 
this  once  happy  Confederacy.  I  know  full  well, 
too,  that  if  this  Union  is  maintained,  if  this  Gov- 
ernment shall  remain  as  it  was  formed,  it  cannot 
be  done  by  an  attemptat  theoxercise  of  arbitrary 
power  over  the  loyal  people  in  the  loyal  States.  I 
know  that  it  must  be  done  by  the  patriotism  of  the 
loyal  people  of  the  loyal  Stales;  and  I  place  bit 
little  faith  in  the  maintenance  of  the  Union  if  it 
has  to  be  maintained  through  conscription  laws, 
or  through  laws  looking  to  the  punishment  and  lo 
the  taking  away  of  the  liberties  of  the  loyal  )ieo- 
ple  of  the  loyal  States.  Therefore  it  is  that  I  hon- 
estly believe  that  the  passage  of  this  bill,  as  it 
comes  from  the  House  of  Representatives,  or  the 
passage  of  the  substitute  of  the  Senator  from  Illi- 
nois, will  work  injury  to  the  cause  which  the  Sen- 
ator, I  have  no  doubt,  has  as  much  at  heart  as  any 
one  else.  I  may  be  wrong;  he  may  be  right,  if 
I  may  be  allowed  to  infer  what  will  be  the  action 
of  the  Senate  from  what  it  has  been  heretofore,  I 
take  it  for  granted  that  the  proposition  I  have  of- 
fered will  not  meet  with  the  favor  of  the  Senate. 
That,  however,  does  nol  relieve  me  from  the  dis- 
charge of  a  duty  which  I  believe  is  incumbent  on 
me.  No  one  will  rejoice  more  than  I  shall  if  the 
beneficial  result  shall  follow  the  passage  of  the  bill 
which  the  Senator,  I  have  no  doubt,  expects  will 
come  from  it.  I  do  not  think  so,  however;  and  f 
think  that,  rather  than  hurry  through  this  bill,  we 
had  better  pause  and  inquire  again  of  ourselves 
whether  it  be  necessary  that  this  writ  shall  be  sus- 
pended in  the  loyal  Slates.  Suspend  it  where  the 
rebellion  exists;  suspend  it  where  the  insurrection 
exists;  suspend  it  over  those  |)eople  who  have 
taken  up  arms  against  you;  but  do  nol,  because 
there  has  been  n  rebellion,  for  instance,  in  the 
Stale  of  Louisiana,  take  from  the  jieople  of  Mas- 
sachusetts', or  the  people  of  Maine,  the  jirotectioii 
of  their  personal  liberty  that  their  Government 
gives  them. 

Mr.  BAYARD.  I  do  nol  rise  for  the  purposo 
of  discussing  the  qiu>stion  whether,  under  iho 
Constitution  of  the  United  Slates,  the  grave  duty 
of  determining  whether  the  jiul)lic  safety  re()uires 
that  the  privilege  of  the  wriiof /ladcoscorutwsiirtuld 
be  suspended  is  vested  in  Congress  or  m  the  Ex- 
ecutive. I  di.scussed  thai  qiustioil  t)early  lvv.» 
years  ago;  and  I  do  not  mean  to  trouble  the  Sen- 
ate now  with  a  rediscus.sion  of  the  same  question. 
But,  sir,  it  is  singular  that  in  the  history  of  this 
country  for  more  than  seventy  years  no  lawyer 
wa.s  to  be  found  who  was  acute  enough,  or  .sulli- 
cieiitly  disregiirdful  of  the  personal  liberties  of  his 
fellow-citizens,  ns  to  suggest  the  idea  thai  the  Ex- 
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ecutive  cniiUI,  at  will,  suspRiid  the  privilege  of  the 
writ  of  habeas  corpus  whenever  rebellion  or  inva- 
sion in  ilia  judg-meiit  required  the  suspension  for 
the  purposes  of  |)ublic  safety.  Such  a  doctrine 
was  never  before  defended  in  Congress.  1'he  opin- 
ions of  the  courLs  of  justice  in  the  construction  of 
the  law,  the  decision  of  the  Congress  of  the  Uni- 
ted States,  wi:en  the  question  was  once  before 
them,  and  tlie  unanimous  verdict  of  the  profes- 
sion for  more  than  seventy  years,  liave  lodged  the 
]30wcr  in  Congress,  and  Congress  alone.  1  think 
that  has  far  more  weight  than  the  opinions  of 
either  one  or  two  able  inen  raising  a  question  now 
as  to  whether  the  President  does  not  possess  this 
power. 

I  may  further  remark  thtit  in  the  only  courts 
befoi-e  which  the  question  has  been  prcsenteil  at 
the  present  time,  llie  decisions  have  been  adverse 
to  executive  right.  The  supreme  court  of  VVi.^- 
consin,  which  certainly  had  no  political  procliv- 
ities that  were  inclined  to  decidi;  contrary  to  the 
views  of  tin;  Executive  of  the  United  States,  has 
denied  the  existence  of  the  |iower  in  the  Execu- 
tive. Judge  Hall,  of  New  York,  has  deni(,'d  the 
existence  of  the  power  in  the  Executive;  and  tlu;ro 
may  be  other  cases.  Nor  do  I  at  all  doubt  that 
when  the  question  comes  for  judicial  decision 
before  any  tribunal  of  capacity  in  thi.s  country, 
whatever  private,  unauthorized  o|"iinions  may  have 
been  given,  and  however  eminent  muy  be  the  men 
who  have  given  them,  the  judicial  ilecision  will  be 
the  same,  that  it  is  a  lawless  exercise  of  power, 
unless  Congress  have  authorized  the  act  of  sus- 
pension. 

But,  Mr.  President,  I  rose  for  the  purpose  of 
discussing  this  question  bi'icfly.  The  honorable 
Senator  from  Wisconsin  uses  the  extraordinary 
argument  that  here  is  a  bill  presented  to  the  Con- 
gress of  the  United  States  which  is  intentionally 
ambiguous,  which  is  intended  to  be  so  framed  that 
it  may  be  read  two  ways.  Is  that  legitimate  le- 
gislation ?  I  admit  that  Congress  may  pass  a  meas- 
ure, and  that  measure  may  be  the  subject  of  in- 
terpretation by  different  minds  in  different  modes; 
but  the  avowal  of  the  design  to  pass  a  law  for  the 
purpose  of  leaving  it  so  ambiguous  that  men  of 
different  minds  may  unite  in  its  jiassage,  is  cer- 
tainly a  novel  and  extraordinary  doctrine  to  pro- 
yiound  in  a  legislative  assembly.  It  will  not  be  ef- 
fective, either.  When  this  bill  comes  before  your 
courts,  they  must  decide  either  that  it  conveys  the 
power  to  the  President,  or  it  is  declaratory.  If  it 
is  declaratory,  it  is  not  worth  a  straw,  because  you 
have  no  declaratory  rights  as  to  passing  laws.  It 
it  gives  the  power,  the  courts  must  so  decide.  One 
way  or  the  other,  the  construction  must  be  ar- 
rived at,  and  the  ambiguity  must  be  removed. 

We  come,  then,  to  this  question.  I  sup|D0se  this 
bill  does  give  the  power  if  you  can  delegate  it  in 
this  way.  If  the  power  exists,  certainly  those 
who  Claim  that  the  power  exists  in  the  Execiitive 
are  only  making  a  reflection  upon  him  if  they  un- 
dertake to  grant  him  the  power.  I  suppose  this 
bill  does  give  the  ()ower  if  you  can  grant  it  to  him. 
Then  comes  this  objection:  can  you  delegnte  the 
legislative  authority  of  this  nation  to  the  Exec- 
utive, to  be  determined  upon  his  discretion  and 
not  upon  yours.?  Let  those  who  believe  that  the 
power  to  suspend  the  privilegeof  the  writ  of /iaief(s 
corpus  is  vested  in  the  legislative  power  reconcile 
it  to  themselves,  if  they  can,  that  they  can  dispense 
with  their  own  judgment  as  to  whether  the  public 
safely  requires  that  the  writ  should  be  suspended, 
and  can  dt.degate  that  power  of  legislation,  founded 
on  an  act  of  high  discretion,  to  the  Executive  of 
the  luuion.  Why,  sir,  you  might  just  as  well  del- 
egate to  him  the  power  to  make  any  appropria- 
tions out  of  the  Treasury  he  saw  fit.  You  might 
as  well  delegate  to  him  all  your  powers  of  legis- 
lation and  abdicate  your  seats  in  Congress,  and 
do  what  this  and  other  bills  you  have  passed  will 
do — create  a  single  despotic  government  in  t  lis 
country.  Do  it,  and  in  terms  you  abandon  li;gis- 
lation.  Why?  You  )iropose  to  de'legate  your 
legislative  power  over  the  privilege  of  the  writ  of 
habeas  corpus,  which  is  the  sole  security  of  every 
citizen  of  the  United  States  against  executive  f)p- 
pression.  Whether  the  oppression  is  intended  or 
not  is  not  the  question,  it  is  the  privilege,  the 
right  which  is  thrownaway ;  not  in  a  case  in  which 
you  determine  the  public  safety  requires  it.  If 
you  so  determine  you  must  pass  your  law  and  <l(;- 
scribc  where  and  in  what  part  of  the  country,  in 
your  solemn  judgment,  the  public  safety  requires 


that  this  writ  should  be  suspended,  not  where  the 
President  may  think  the  public  safety  will  require 
it  hereafter.  It  is  the  abandoniueiit  of  high  dis- 
cretion; and  if  there  ever  was  a  case  to  which  the 
delegatus  non  potest  delegari  applied,  it  is  precisely 
this  case  with  those  who  believe  that  in  Congress 
is  vested  the  sole  power  to  suspend  the  writ  of 
habeas  corpus  \n  casesofinvasion  orrebellion  when 
the  public  safety  requires  it.  The  decision  as  to 
the  public  safety,  the  extent  to  which  the  right  is 
to  run,  the  duration  of  time  during  which  the  sus- 
pension is  to  last,  are  all  matters  for  legislation, 
and  legislation  alone,  and  you  have  no  authority 
to  delegate  your  legislative  powers  to  the  Execu- 
tive of  the  United  States.  You  can  no  more  del- 
egate this  power  than  you  can  delegate  the  power 
to  raise  armies  at  will,  to  employ  the  funds  of  tlie 
nation  at  will.  Why,  sir,  suppose  a  proposition 
was  made,  "be  it  enacted  that  during  the  contin- 
uance of  this  rebellion  the  President  of  the  United 
States  is  hereby  authorized  to  i-aise  such  number 
of  men,  as  additions  to  the  regular  Army  of  the 
United  States,  as  he  lliinks  necessary  and  prop- 
er for  the  purpose  of  crushing  the  rebellion;  and 
also,  that  he  is  hereby  authorized  to  raise  such 
amounts  of  money  on  the  credit  of  the  United 
States,  and  appropriate  the  same  for  the  purposes 
of  the  support  of  the  Army  in  order  to  crush  out 
the  relK'llion,  as  in  his  judgment  he  deems  neces- 
sary," you  would  do  no  more  by  such  an  act  as 
that  than  you  do  by  this  bill.  Now,  if  the  power 
is  in  Congress  to  suspend  the  writ,  you  attempt 
to  dcilrgate  to  the  President  a  high  legislative  dis- 
cretion, and  you  have  no  authority  to  do  that. 
You  abandon  your  legislative  duties  when  you 
attempt  it,  and  you  place  the  country  entirely  at 
the  discretion  of  the  President. 

Mr.  President,  the  views  that  are  taken  of  the 
privilege  of  the  writ  of /ia6eas  co?7)us  are  certainly 
extraordinary.  1  have  heard  it  called  a  personal 
light.  It  is  a  personal  right  in  the  sense  of  the 
individual  whose  right  is  infracted;  but  the  privi- 
lege of  the  writ  oHiabeas  corpus  is  a  common  right 
of  the  whole  American  peo|jle;  a  common  right 
which  the  barons  of  England,  before  the  commons 
had  political  power,  forced  from  the  executive  of 
England,  the  tyrant  John:  and  though  subse- 
quently to  ihatthere  were  constant  encroachments 
Oil  the  rights  of  the  people  both  by  Henry  atid 
Elizabeth,  and  by  the  Stuarts  afterwards,  the 
struggle  when  the  commons  came  into  political 
existence  in  England  continued  to  vindicate  the 
great  privilege  of  tke  writ  of  habeas  corpus  as  em- 
bodied in  Magna  Cliarta;  and  as  early  as  1628,  on 
the  arrest  of  John  Hampden,  a  resolution  was 
passed  by  the  House  of  Comrnons  asserting  it  to 
be  a  judicial  right,  a  right  of  judicial  inquiry;  that 
it  was  the  privilege  not  of  the  individual  man  but 
of  the  whole  commutiity;  that  whenever  by  the 
command  of  the  king  in  council  or  any  other  au- 
thority a  man  was  arrested,  he  should  have  a  right 
to  appeal  to  the  judicial  authority  to  have  it  de- 
termined publicly  whether  the  charge  against  him 
was  sustained  by  proper  evidetice,  and  whether 
the  act  charged  was  an  offense  against  the  laws 
of  the  country;  and  if  that  did  not  appear  prima 
Jhcic  on  the  evidence,  the  court  were  bound  to  dis- 
charge him.  That  is  the  whole  origin  of  the  ])rivi- 
Icgc  of  the  writ,  the  whole  value  of  the  privilege 
of  the  writ.  That  was  mcatit  to  be  secured  by 
the  Constitution  of  the  United  States,  and  it  was 
given  as  a  matter  of  discretion  to  .the  legislative 
power  to  suspend  that  privili'ge  in  times  of  great 
emergency  where  the  public  safety  required  it; 
but  how  is  that  to  be  determined.'  As  in  Parlia- 
ment. Take  any  of  the  English  statutes;  take 
thtiir  statute  passed  during  our  revolutionary  war; 
they  authorized  the  Crown  not  to  suspend  the 
writ,  but  to  arrest  and  detain  persons  during  the 
existence  of  rebellion  throughout  the  colonies 
which  thoy  specified;  and  they  did — what  I  will 
yet  sec,  by  a  motion  to  amend,  whether  the  Sen- 
ate will  do  or  not — they  limited  the  duration  of 
the  act  to  one  year.  In  the  first  instance,  as  the 
ministry  had  the  bill  reported,  it  extended  all  over 
England  as  well  as  over  the  colonies  that  were  in 
a  state  of  revolt;  but  although  the  ministry  had 
an  overwhelming  majority  of  three  fourths,  they 
found  that  they  could  not  carry  that  proposition 
against  the  conservative  sense  of  the  House  of 
Commons,  and  they  were  obliged  to  amend  it  so 
as  to  cofifine  the  right  of  arrest  and  detention 
during  the  year  to  the  colonies  actually  in  rebel- 
lion and  the  high  seas. 


Here  the  proposition  is  not  to  determine  by 
yourselves  and  say  to  the  American  people  that 
the  writ  shall  be  suspended,  because  the  public 
safety  requires  it  in  this  State  or  in  that  State,  or 
wherever  else  you  please  to  deterrnine;  but  to  del- 
egate to  the  President  to  determine  hereafter  when 
at  his  discretion  or  in  his  judgment  he  chooses 
to  say  the  privilege  of  the  writshall  be  suspended 
for  political  offenses.  If  you  suspend  the  writ,  it 
is  enough,  and  the  answer  may  be  returned,  "the 
party  is  arrested  by  order  of  the  President  for 
political  offenses."  What  are  they  .'  Itoughlto 
be  for  crimes  known  to  the  law.  Certainly,  arrest 
and  detention  for  that  which  is  not -an  offense 
against  the  laws,  is  equally  a  violation  of  the  fifth 
article  of  the  amendments  to  the  Constitution,  not- 
withstanding you  may  suspend  the  writ  of  habeas 
corpus;  the  remedy  for  immediate  discharge  may 
be  gone,  but  the  violation  of  the  right  remains. 

Mr.  President,  I  know  very  well  that  any  re- 
marks 1  can  make  upon  this  bill  will  not  have  any 
influence  here  to  .  prevent  its  passage;  and  sorry 
I  am  to  say  that  no  species  of  representation  made 
in  this  body  goes  forth  to  the  country  at  large 
except  in  a  very  imperfect  manner,  even  as  to  its 
substance.  It  is,  therefore,  but  idle  in  my  judg- 
ment to  debate  questions  here  at  length.  Sir,  look 
at  the  legislation  here  that  has  relation  to  the 
powers  of  the  Executive.  I  do  not  mean  for  a 
moment  to  question  the  intention  of  those  who 
have  passed  the  conscription  law  as  it  is  properly 
called,  who  have  passed  other  cognate  laws,  and 
have  also  proposed  to  pass,  and  probably  will  pass, 
the  present  bill,  which  strikes  down  the  liberty  of 
every  American  citizen,  and  places  him  at  the  feet 
of  the  Executive  of  the  United  States;  but  I  can 
deal  with  the  effect  of  this  legislation,  though  its 
efft'ct  may  not  be  contemplated  nor  even  believed 
in  by  those  who  vote  for  these  measures.  I  do 
not  say  that  the  present  Executive  of  the  United 
States  will  abuse  the  power  which  these  laws 
confide  to  him,  but  this  I  do  say:  that  under  your 
conscription  bill  you  place  the  en  tire  fighting  popu- 
lation of  the  United  States  in  the  power  of  the 
Executive,  to  be  called  forth  at  his  will,  under 
his  own  command,  and  under  oflicers  appointed 
by  himself,  and  you  obliterate  your  militia  laws 
and  the  militia  forces  of  the  States  entirely  and 
utterly;  by  your  other  bills  you  confide  to  him 
the  amount  of  millions  of  money  for  the  purpose 
of  controlling  the  movements  and  paying  the  forces 
that  he  calls  out;  and  by  this  bill  you  propose  to 
abandon  your  legislative  functions  and  to  confide 
to  him  the  right  of  imprisoning  any  citizen  of  the 
United  States  at  will  whenever  he  sees  fit  to  do  so 
in  any  part  of  this  broad  country.  Now,  sir,  it  is 
not  a  question  of  whether  the  President  will  abuse 
the  power  you  so  delegate;  but  the  question  is, 
is  that  country  a  free  country  where  the  personal 
liberty  of  the  citizen,  the  entire  military  force  of 
the  country,  and  the  entire  wealth  and  credit  of 
the  nation,  are  placed  in  the  hands  of  a  single  man 
without  any  restriction  other  than  his  own  will  .' 
The  precedent  is  such  that  it  gives  a  power  which 
I  would  yield  to  no  man ;  nor  do  I  see  the  necessity 
for  it.  1  am  unable  to  sec  the  slightest  necessity 
for  the  passage  of  this  bill.  I  am  unable  to  see 
how  you  can  expect  to  add  strength  to  the  povirers 
of  a  Government  like  ours  by  trampling  upon  the 
rights  of  the  citizen,  unles."?,  indeed,  it  is  intended 
to  subvert  its  character,  to  change  its  form  from  a 
republic  to  an  impeiial  despotism.  If  the  people 
of  this  country  will  not  support  the  policy  and 
views  of  our  E.xecutive,  he  must  abandon  that 
policy  and  those  views,  and  the  country  is  no 
longer  republican  when  any  other  doctrine  can 
prevail. 

Mr.  President,!  have  spoken  of  its  dangers,  not 
of  what  will  be  attempted;  but  I  say,  with  the 
power  confided  by  the  conscription  bill,  if  it  be- 
comes a  law,  and  the  power  confided  by  this  bill 
if  it  becomes  a  law,  and  the  unlimited  command 
of  money  which  you  give  (perhaps  necessarily  as 
to  those  bills  alone)  for  the  purpose  of  carrying 
on  the  war,  if  the  existing  President  of  the  United 
Slates  were  an  ambitious  tuan  ,  or  if  he  should  fall 
into  the  hands  of  an  ambitious  man,  who  should 
say  to  him,  "  now,  sir,  you  have  power  which 
can  reelect yourselfand  perpetuate  the  domination 
of  those  who  support  you  by  controlling  the  future 
elections  of  this  country,"  I  think  he  will  have 
that  power  given  to  him.  I  do  not  say  it  will  suc- 
ceed. That  depends  upon  how  fur  the  spirit  of 
civil  liberty  yet  reigns  among  the  American  peo- 
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pie.  It  would  produce  one  of  two  results,  either 
revolution  (ind  resistance,  or  absolute  despotism, 
were  the  attempt  made  1  aoi  always  fearful  of 
conflicts  with  orgaiiii.eil  power  unlimited  in  its 
character.  I  cannot  tell  how  far  it  may  go.  I 
cannot  tell  liow  far  it  ijiay  be  successful.  1  am 
very  sure  that  the  foundation  of  a  republic,  the 
foundation  of  every  free  Government  that  has  ever 
existed,  consists  in  the  limitation  of  the  powers 
of  government  and  iheretaining  of  ultimate  power 
wiiii  the  people  at  large.  The  only  distinction 
between  the  government  of  will  or  the  despotism 
and  the  government  of  laws  or  a  republic  or  lim- 
ited monarchy,  is  that  in  the  one  case  power  is 
checked  by  written  constitutions,  by  limitations 
which  are  reserved,  as  with  us,  to  the  people  at 
large,  and  can  be  exercised  neither  by  the  Presi- 
dent nor  by  Congress,  nor  tlie  judiciary,  nor  all 
combined,  because  theyaft'ectthe  iudividual  rights 
of  the  citizen;  and  in  the  other  case,  where  there 
is  nosuch  limitation  of  power,  of  course  that  Gov- 
ernment, whether  well  governed  or  ill  governed, 
depends  on  the  character  of  the  reigning  prince, 
autocrat,  or  despot,  or  whatever  you  call  liim,but 
it  is  not  a  free  Government.  Tliose  who  believe 
that  that  form  of  government  is  best  calculated 
for  promoting  the  prosperity,  the  happiness,  and 
the  welfare  of  mankind,  may  well  defend  all  these 
measures.  For  my  own  part,  believing  that  the 
limitation  of  power  is  necessary,  and  that  the 
whole  foundation  of  free  government  is  involved 
in  the  distrust  that  power  never  makes  us  better, 
and  that  permanent  power  must  always  end  in 
corruption  and  oppression,  1  can  never  vole  for  a 
bill  like  this  which  abandons  a  legislative  power 
withoutdetermining  thatthe  public  safety  requires 
that  the  privilege  of  the  writ  should  be  suspended, 
and  delegates  to  the  President  the  power  at  will 
to  suspend  it  where  he  pleases,  when  he  pleases, 
for  what  length  of  time  he  pleases,  and  under  that 
suspension  to  hold  in  durance  for  indefinite  peri- 
ods any  American  citizen  whom  he  or  those  who 
surround  liini  see  fit  to  imprison. 

Mr.  President,  I  had  not  the  slightest  idea  that 
this  bill  would  be  before  the  Senate  this  session. 
I  had  supposed  that  the  bill  was  in  some  measure 
abandoned  in  consequence  of  other  legislation,  or 
1  should  have  endeavored  to  condense  my  re- 
marks in  more  regular  order  than  1  have  now  been 
able  to  present  them.  It  takes  me  entirely  by  sur- 
prise. I  am  obliged  to  rely  upon  my  general  recol- 
lection of  the  subjects  connected  with  legislation 
of  this  kind  in  o|)position  to  this  measure.  When 
the  amendment  of  the  honorable  Senator  from 
Virginia  is  disposed  of,  I  shall  move  one  amend- 
ment, and  only  one,  to  this  bill.  I  see  but  little 
difference,  if  any,  between  the  bill  as  itcumefroni 
the  House  of  Representatives  and  the  substitute 
of  the  honorable  Senator  from  Illinois.  1  shall 
move  to  limit  the  duration  of  the  law  to  the  1st  of 
January  next,  and  no  longer;  and  if  that  motion 
fails,  as  for  the  rest  it  is  perfectly  immaterial  to  me 
whether  one  bill  or  the  other  shall  pass.  Either, 
in  my  judgment,  is  an  abandonment  of  legislative 
power  by  Congress,  the  delegation  of  that  act  of 
high  discretion  which  is  involved  in  legislative 
power  to  the  Executive  of  the  Union,  aiid  thus 
merges  the  legislative  and  executive  power  in  one, 
when  the  whole  theory  of  our  Government  is 
founded  on  keeping  the  exercise  of  those  powers 
distinct  in  different  branches  of  the  Government. 

LEGISL.\TIVE,  ETC.,  APPUOPRIATION  HILL. 

Mr.  FESSENDEN.  1  desire  to  make  a  report 
from  the  committee  of  conference  on  the  legisla- 
tive bill,  if  tin;  Senate  will  allow  me. 

The  PRESIDING  OFFICER,  (Mr.  Clauk  in 
the  chair.)  The  report  may  be  rc^ceived  by  unan- 
imous consent.     The  Chair  hears  no  objection. 

Mr.  FESSENDEN.     1  submit  the  report. 

The  Secretaiy  read  the  following  r(;port: 

'I'Ik;  eniiimltlire  of  conCorciice  on  tlie  ilisagreei  115; "votes 
ol"  the  two  lloust;y  oil  ilic  iiuieiKliiK.-iits  to  llie  hill  (d.  11. 
No.  630)  making  iiiipiopiiatioiis  lor  the  leuislativr,  cxeeii- 
tivu,  niid  judicial  exin'tiscsofllie  Governnictn.  lor  llic  year 
.Mi.liii!/ the  ;jtltli  of  Jiiiii',  IHCl,  linviii^'  iiirt.  altor  lull  "anil 
Irei!  rniil'eriMicc  liavcadnr.l  to  nicoininr'iiil,  aiiddo  ri^coni- 
iiicMid,  to  llirir  res|M-iiivo  lioiisnH  as  lollovvs  : 

That  111.?  IloiiH.;  recede  IVoiii  ilieir  disnfrrecnicnt  to  the 
Hciiatc'x  ftriit  ameiidmeiit,  anil  a^-ree  to  llie  same  with  an 
anien(hncnl,  ai  follows  : 

Insert  alter  the  word  "dollars,"  in  line  nevcn,  In  plaoi- 
01  tin:  words  slrickon  out :  "  I'ro I'idi-il ,  Tlnit  nocoinnunsa- 
tlon  shall  lioreafter  he  paid  h.s  mileage  to  any  Senator,  Hi  p- 
resenlallve.  or  Delcjrate  from  liny  State  or  'J'erritory  wi!-.t 
01  tiiu  Rocky  nioiintnlns,  oxceedlnn  .1J3,000  for  any  one  .-es 
nloii  J  nor  to  any  Senator,  Repr«-»emalivc,  or  Deiegatu  from 


any  other  Siati- or  Territory,  exccplNew  Mexico  and  Colo- 
rado, exeeediiiv;  .^'l  ,000  forany  one  session  ;  nor  to  any  Sen- 
ator, Representative,  or  Delogato  iVom  Colorado  exceeding 
.fl.-JOtl  for  any  one  session." 

Tliat  llie  House  recede  from  their  disagreement  to  the 
Senate's  thirteenth  amendment,  and  agree  to  the  same  with 
the  following  amendment : 

In  line  tli>teen  of  said  Senate  amendment,  strike  out 
the  word  "  eighty,"  and  insert  "  ninety." 

That  the  House  recede  from  their  disagreement  to  the 
Senate's  lifieenth  amciulnieiit,  and  agree  to  llie  same  with 
the  following  aiiieiidnients:  insert  ai  the  end  of  line  sixteen 
of  said  Senate  amendment,  "  in  the  office  of  the  Fifth  Au- 
ditor of  the  'J'rpnsiny,  one  clerk  of  class  four,  two  of  class 
three,  four  of  class  two,  thirteen  of  class  one,  and  six  copy- 
ing clerks,  at  an  ammalsalary  of  $600each."  In  line  forty- 
one,  striki'  out  the  word  "  for."  [n  line  forty-two,  strike 
out  the  word  "  clerks"  wherever  it  occurs.  In  line  forty- 
six,  strike  out  the  word  "for"  where  it  occurs  the  second 
time;  after  the  word  "  live,"  insert  "  additional ;"  and  at 
the  end  of  said  line  strike  out  the  word  "  clerks  ;"  and  also 
strike  out  said  word  wherever  it  occurs  in  line  forty-seven  ; 
strike  out  all  of  lines  fifty-two,  tifiv-ilireo,  and  filty-four, 
and  insert  in  lieu  thereof,  "  in  the  office  of  the  Secretary  of 
War,  six  clerks  of  class  lour,  and  eight  of  class  one  ;  in  the 
office  of  the  Chief  of  Ordnance  of  the  War  Department, 
three  clerks  of  class  four,  and  twenty  of  class  one;  in  the 
office  of  tlie  Adjutant  General,  eight  clerks  of  class  two, 
anil  twenty  of  class  one;  in  the  office  of  the  Commissary 
General,  twelve  clerks  of  class  one,  and  one  laborer  at  a 
salary  of  $'6'J0  per  annum  ;  in  the  office  of  the  Surgeon  Gen- 
eral, one  clerk  of  class  four,  one  of  class  three,  two  ofclass 
two,  and  twenty-one  of  class  one;  in  the  office  of  the  fay- 
master  General,  four  clerks  of  class  three,  and  sixteen  of 
class  one  ;  and  in  the  office  of  the  Chief  of  Engineers,  two 
clerks  of  class  one." 

That  the  House  recede  from  their  disagreement  to  the 
Senate's  sixteenth  amendment,  and  agree  to  the  same. 
W.  I'.  FESSENDEN, 
JAMES  HAKLAN, 
U.  M.  RrOE, 
Managers  on  the.  pari  of  the  Senate. 
THADDEUS  STEVENS, 
AUGUrf'l'US  FRANK. 
^        Managers  on  the  part  of  the  House. 

Mr.  FESSENDEN.  There  was  no  real  dif- 
ference of  opinion  between  the  House  of  Repre- 
sentatives and  the  Senate  except  upon  two  prop- 
ositions; the  other  differences  were  mere  matters 
of  form,  and  tin- alterations  as  to  them  are  simply 
to  reduce  them  to  a  little  more  regular  shape.  The 
first  question  upon  which  the,  two  Houses  differed 
was  in  reference  to  the  proviso  in  the  first  part  of 
the  bill  alTecting  the  question  of  mileage.  The 
House  of  Ptepresentativcs  had  inserted  a  provision 
in  the  bill  substantially  that  for  the  future  no  Miile- 
age  should  be  paid  exceeding  ten  cents  a  mile,  in- 
stead of  forty  cents  as  it  now  stands;  the  Senate 
struck  out  that  provision,  and  upon  that  point  it 
became  necessary  if'  possible  to  reconcile  the  two 
branches.  It  was  found  impossible  to  agreeeither 
upon  the  House  provision  or  the  Senate  provis- 
ion, and  we  did  not  deem  it  of  sufficient- conse- 
quence on  a  bill  of  this  sort  to  disagree  if  vve  could 
b)f  any  means  come  to  a  conclusion.  Therefore 
the  compromise  was  adopted  of  limiting  the  mile- 
age to  a  gross  sum,  providing  in  terms  that  for  any 
Senator,  Representative,  or  Delegate  from  any 
State  or  Territory  west  of  the  Rocky  mountains, 
no  amount  should  be  allowed  as  mileage  exceed- 
ing $3,000  a  session,  and  none  to  any  other,  ex- 
cept from  New  Mexico  and  Colorado,  exceeding 
$1,000  for  a  session,  leaving  New  Mexico  as  it 
stands  now  because  that  is  partly  East  and  partly 
West,  and  the  mileage  from  there  does  not  amount 
to  $3,000  whichever  way  it  may  be  calculated; 
and  it  was  deemed  proper  to  fix  it  for  Colorado 
under  the  peculiar  circumstances  of  the  case  at 
somewhat  moie  than  the  other  States  and  Terri- 
tories o-ii  this  side  of  the  Rocky  mountains,  and 
therefore  that  was  fixed  at  $1,200.  That  is  the  sim- 
ple provision  as  agreed  to  by  the  committee  of 
conference.' 

The  other  question  upon  which  the  two  Houses 
differed  was  with  reference  to  the  amount  that 
should  be  appropriated  for  agricultural  purposes. 
The  amendment  of  the  Senate  is  now  agreed  to  by 
the  House  of  Re[Hesentatives  with  one  alteration, 
making  the  sum  t)f  $80,000  appropriated  by  the 
general  provision  $90,000,  thus  striking  off  from 
the  whole  ap|)ropriaii()ii,  as  originally  proposed, 
$25,000  instead  of  $35,000,  u.s  was  provided  by  the 
Senate's  amendment. 

Mr.  ANTHONY.  Leaving  the  specific  appro- 
priation for  cottoniziiig  flax  .' 

Mr.  FI^SSEN'DEN.  All  the  specific  appropri- 
ations are  left  precisely  as  the  Senate  fixed  them; 
there  is  simply  a  change  of  the  general  appropri- 
ation from  $80,000  to  $90,000,  adding  $10,000  to 
what  the  Senate  agreed  on.  I  have  now  staled 
everything  iibout  which  there  was  any  substantial 
dilVereiice  of  opinion  between  the  two  branches. 

iMr.  LATHAM.    1  do  not  know  that  anything 


I  can  say  to  the  Senate  will  induceany  of  its  mem- 
bers to  change  his  opinion,  or  the  vote  he  may 
give  on  concurring  in  the  report  of  the  committee 
of  conference;  but  I  cannot  allow  the  vote  to  be 
taken  without  saying  a  word  in  simple  justice  to 
my  colleagues.  So  far  as  1  am  concerned,  the 
adoption  or  rejection  of  this  report  will  not  in  the 
least  affect  me;  and  therefore  what  1  have  to  say 
to  this  body  cannot  arise  from  any  personal  or 
selfish  consideration;  but  1  do  feel  that  a  gross 
injustice  is  about  to  be  done  to  my  colleague  and 
to  the  other  members  who  represent  the  Pacific 
coast  at  the  present  time,  and  who  may  do  so 
hereafter. 

The  whole  purport  of  the  amendment,  so  fur 
as  mileage  is  concerned,  affects  substantially  iho 
Representatives  from  that  coast  alone,  because 
there  aie  very  few  members  from  any  other  por- 
tion of  the  country  whose  mileage  exceeds  $1,000 
a  session.  There  are  a  few,  I  believe,  but  very 
tew,  members  whose  rnileageexceeds$l, 000.  The 
change,  then,  so  far  as  the  other  Representa- 
tives and  Senators  of  the  country  are  concerned, 
amounts  to  nothing.  The  blow  falls  alone  on 
those  who  represent  the  Pacific  coast. 

Now,  sir,  I  assert,  and  1  do  it  knowing  full  well 
the  expenses  that  necessarily  have  to  be  incurred 
by  members  of  Congress  traveling  from  the  Pa- 
cific coast  lo  the  seat  of  Government,  that  where 
a  Representative  has  a  family — not  a  numerous 
lamily,  but  an  ordinary  family — the  sum  fixed 
here  is  not  sufficient  to  bring  them  from  their  place 
of  home  to  the  seat  of  Governmeiitand  allow  them 
to  return.  Take  the  yistance  of  one  of  the  Sena- 
tors from  Oregon,  who  will  pardon  me  for  allud- 
ing to  his  case — a  gentleman  who  has  a  wife  and 
five  children  whom  he  is  bound  for  a  greater  por- 
tion of  the  year  to  be  separated  from,  or  to  bring 
them  with  him  in  order  that  they  nriay  have  a 
father's  protection.  If  he  brings  them,  the  sum 
of  $3,090  will  barely  pay  their  fare  from  his  home 
in  Oregon  to  the  city  of  Washington.  Any  Senator 
can  very  easily  make  the  computation.  You  may 
curtail  your  expenses  as  much  as  you  please,  and 
the  sum  of  $400  will  barely  carry  you,  without  the 
aid  of  servants  or  any  outside  expenditure,  from 
here  to  the  city  of  San  Francisco;  and  after  they 
get  there,  those  Senators  have  got  to  go  up  the 
coast  to  Portland  and  from  there  into  the  interior. 
Any  gentleman  can  see  that  with  a  family  of  seven 
there  is  an  annual  expenditure  of  $3,500  to  get 
from  their  place  of  residence  to  the  city  of  Wash- 
ington, allowing  nothing  for  them  to  return  on. 

But  more  than  this,  it  is  a  mistaken  idea  that 
those  who  represent  the  Pacific  coast  in  this  ques- 
tion of  mileage,  are  seeking  profit.  It  is  not  so, 
sir.  The  position  of  the  gentlemen  who  repre- 
sent the  Pacific  coast,  in  both  branches  of  Con- 
gress, is  unlike  the  position  of  other  members  of 
this  body.  There  is  not  a  Senator  within  the 
sound  of  my  voice,  with  few  exceptions,  who  can- 
not, within  a  week,  visit  his  place  of  residence 
or  his  place  of  business,  and  spend  twenty-four, 
thirty-six,  or  forty-eight  hours  and  return  here, 
and  his  absence  is  not  missed  from  this  body.  If 
any  derangement  occurs  in  your  business,  you 
can  go  home  and  you  can  rectify  it,  and  return 
here,  I  say,  without  being  scarcely  missed  from 
this  Hall.  Such  is  not  the  case,  however,  with 
the  representatives  of  that  coast,  who  are  here 
for  the  term  of  Congress,  because  to  go  to  their 
place  of  home  or  business  and  return  here  woiiKl 
consume  the  greater  portion  of  the  session.  One 
sixth  of  the  whole  year  ri'gularly  is  spent  by  the 
representatives  of  the  Pacific  coast  in  passing 
from  their  home  to  ihe  seat  of  Government  and 
returning.  Is  this  no  consideration  that  should 
weigh  upon  the  judgment  of  Senators  and  Repre- 
sentatives in  fixing  this  question  of  mileage? 

But,  more  than  this,  there  is  scarcely  a  gentle- 
man here  that  isnotconnecled  in  some  way  or  oth- 
er with  the  professions; and  llu:  moment  Congress 
adjourns,  they  can  go  to  their  homes  and  resume 
their  professional  employments,  his  not  so  with 
any  representative  Woxw  the  Pacific  coast.  His 
business  connections  of  every  kind  and  descrip- 
tion are  broken  up.  He  cannot  resume  the  prac- 
tice of  the  law  or  any  of  the  other  learned  profes- 
sions, and  all  the  compensation  that  a  member 
gets  of  any  kind  for  the  whole  of  his  time  is  that 
which  your  law  fixes,  the  per  annum  and  the  mile- 
age compensatimi. 

But  there  is  another  consideration  which,  I 
think,  should  weigh  upon  the  minds  of  Senator* 
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in  deciding  this  question.  The  trip  from  t!ip  Pa- 
cific coast  to  this  ph\ce  is  not  the  ordinary  trip  to 
nnyof  your  wcsttrn  or  your  eastern  States.  It  is 
a  trip  fraught  with  danger;  a  trip  tliat  every  time 
it  is  inadc  is  connected  with  hazard,  witii  risk, 
both  of  hfe  and  of  limb.  My  own  immediate  pre- 
decessor, on  his  way  to  talce  his  seat  liere,  lost  liis 
child  on  tlie  isthmus  of  Panama,  and  he  liimseif 
fell  into  an  untimely  grave  but  a  week  or  two  after 
he  arrived  home,  from  a  disease  contracted  on  his 
return.  1  know,  fVom  my  own  experience,  lliat 
in  one  of  my  trips  fj'om  home  to  this  place,  if  I  had 
been  delayed  but  three  or  tour  days,  myself  and 
family  would  have  been  slaughtered  by  the  In- 
dians upon  the  plains. 

These  are  proper  considerations  for  you  to 
weigh  in  deciding  this  question,  and  you  are  to 
determine  whether  sufficient  compensation  is  al- 
lowed to  us  for  coming  from  our  homes  to  the  seat 
of  Government  in  order  to  discharge  our  duties 
to  our  constituents. 

There  is  another  consideration.  You  have  fixed 
the  annual  compensation  at  ^3,000.  The  tux  is 
to  come  out  of  that.  Then  there  is,  at  the  same 
time,  the  disparity  existing,  and  which  will  prob- 
ably exist  to  a  greater  or  less  degree  for  the  next 
year  or  two,  in  consequence  of  our  financial  em- 
barrassments, between  the  standard  of  gold  and 
the  currency  in  which  you  pay.  That  currency 
on  the  Pacific  coast  is  received  exactly  upon  its 
depreciated  standard  in  the  East.  Gold  is  the  cur- 
rency there.  The  paper  currency  of  the  Govern- 
ment is  not  received  in  the  ordinary  transactions 
of  life,  for  the  support  of  families  and  for  ordinary 
expenses, except  at  its  depreciated  value,  the  same 
as  exists  in  the  markets  in  New  York.  Therefore, 
when  you  come  to  take  the  per  annum  compen- 
sation and  the  mileage  compensation,  and  make 
the  aggregate,  and  tlien  make  the  necessary  de- 
ductions, you  will  find  that  no  representative  from 
the  Pacific  can  come  here,  unless  by  himself.  He 
cannot  come  with  his  family  and  support  it  upon 
the  compensation  you  iiave  fixed. 

I  do  not  propose  to  occupy  further  time  upon 
this  question.  I  state  in  conclusion,  as  1  stated  in 
the  commencement,  that  to  me  it  is  nothing.  In 
a  few  days  more  my  political  career  with  you 
closes,  at  least  for  the  present,  and  I,  therefore, 
with  all  the  sincerity  of  my  nature,  ask  of  the 
Senate  of  the  United  States  not  to  ratify  this  act, 
as  a  matter  of  simplejnstice  to  my  colleagues  from 
the  Pacific  coast  in  this  Congress,  antl  in  Con- 
gresses that  follow. 

Mr.  RICE.  I  wish  to  state  that  although  I 
signed  tlic  report,  1  dissented  from  the  view  of  the 
majority  of  the  committee  upon  this  cjucstion  of 
mileage. 

Mr.  RICHARDSON.  I  wish  to  suggest  that 
we  had  better  have  a  separate  vote  upon  this  pro- 
position. 

Mr.  FESSENDEN.  I  was  about  to  state  that 
if  it  was  possible  to  have  a  separate  vote  upon  this 
proposition,  I  would  with  pleasure  vote  to  strike 
out  this  particular  [>art  of  the  report  of  the  com- 
mittee of  conference.  When  the  question  was 
pending  on  the  bill  itself  before,  on  the  motion  to 
strike  out  the  proviso  as  it  originally  came  from 
the  House  of  Representatives,  it  will  be  remem- 
bered by  Senators  that  I  stated  my  entire  disa- 
greement with  the  views  that  seemed  to  be  taken 
by  that  House  upon  the  subject.  I  iiave  always 
held  that  this  matter  of  mileage  was  fixed  as  a 
part  of  the  compensation,  was  taken  into  consid- 
eration as  making  out  the  sum  total  of  the  pay  of 
members,  with  reference  to  their  particular  posi- 
tion and  situation,  and  that  in  my  judgment  it  was 
fixed  as  nearly  at  a  fair  rate  as  it  could  be;  that 
members  of  Congress,  in  my  judgment,  did  not 
receive  too  much  pay,  and  that  I  thought  it  was 
mostadvisable  to  adhere  to  the  mileage  as  fixed  by 
law.  In  that  general  result — whether  in  my  par- 
ticular views  or  not  I  do  not  know — 1  was  sus- 
tained by  the  Senate,  and  the  Committee  on  Pi- 
nance  was  su.stained  by  the  Senate.  Upon  that 
question,  as  1  stated  here  at  the  time,  the  com- 
mittee were  very  nearly  unanimous. 

But,  sir,  we  find  a  state  of  thing.s  existing  in  the 
Housi;  of  Representatives  of  a  diiierent  character. 
The  House  saw  fit  to  annex  this  proviso  to  its 
appropriation.  I  would  rather,  and  I  think  that 
would  have  been  the  most  correct  mode,  that  they 
.  had  placed  it  upon  a  bill  by  itself,  and  not  attempt 
to  legislate  in  iliia  way  upon  a  bill  containing  a 
great  many  clauses;  and  which  must  be  passed  in 


o<der  to  provide  for  the  proper  support  of  the 
Government.  Still,  however,  the  House,  in  the 
exercise  of  its  constitutional  right,  saw  fit  to  do 
so,  and  we  met  its  conferees  on  this  disagreement. 
Now,  sir,  one  or  the  other  we  must  do:  we  must 
cither  disagree  entirely  and  leave  the  bill  unfin- 
i.shrd,  because  the  whole  bill  is  dependent  upon  a 
final  agreement,  or  we  irnist  come  to  some  compro- 
mise on  the  subject.  The  original  provision  of 
the  House  was  to  strike  down  the  mileage  three 
fourths. 

Mr.  POWELL.  I  desire  to  ask  the  Senator 
from  Maine  a  question. 

Mr.  FESSENDEN.     Certainly. 

Mr.  POWELL.  If  we  reject  the  report  of  the 
committee  of  conference,  is  it  not  competent  for 
the  Senate  to  ordei-  another  committee.' 

Mr.  FESSENDEN.     Yes,  sir;  I  suppose  itis. 

Mr.  POWELL.   I  think  we  had  better  do  that. 

Mr.  FESSENDEN.  The  difficidty  as  to  that 
would  be  that  we  shouldbciti  no  better  condition 
if  wo  sent  another  committee  of  conference  to  meet 
a  new  committee  on  the  part  of  the  House  of  Rep- 
resentatives. I'here  is  no  more  probability,  in  my 
judgment,  that  the  House  will  yield  on  this  point 
on  a  new  committee  of  conference  than  upon  the 
former  conference.  Of  course,  the  idea  of  a  com- 
mittee of  conference  is  that  it  represents  the  ma- 
jority of  each  HoLise,  and  therefore  another  com- 
mittee of  conference,  appointed  in  the  same  way, 
will  represent  the  opinion  of  the  House  of  Ri'p- 
resentatives  as  well  as  the  opinion  of  the  Senate. 

As  I  was  stating,  the  Oiiginal  proposition  of  the 
other  House  struck  off  three  fourths  of  the  mile- 
age. That  would  leave  the  gentlemen  from  the 
Pacific  coast  in  a  very  much  worse  condition  than 
that  in  which  they  are  placed  by  this  report.  If 
you  struck  o(F  only  one  half,  they  would  be  left 
in  a  worse  condition  than  they  are  placed  in  by  it. 
With  regard  to  Senators  and  Representatives  on 
this  side  of  the  Rocky  mountains,  I  do  not  think 
that  it  is  particularly  unjust  to  leave  it  as  it  is,  al- 
though from  many  of  them  it  takes  off  something. 
I  agree  with  the  honorable  Senator  from  Califor- 
nia, that  the  delegation  from  the  Pacific  coast  stand 
in  an  entirely  different  position;  and  for  myself, 
although  I  agreed  to  the  report  for  the  pur|)0.se  of 
having  an  agreement,  I  do  not  think  it  allows  them 
enougii. 

But,  sir,  if  we  reject  this  report  we  must  reject 
it  as  a  whole;  we  cannot  take  part  of  the  report 
of  the  committee  of  conference;  it  must  either 
be  accepted  or  rejected  as  an  entirety.  My  own 
opinion  is,  that  we  had  better  accept  the  report; 
that  it  will  be  better  for  the  gentlemen  from  the 
Pacific  coast  themselves  to  accept  the  report  than 
to  send  it  back  and  have  a  further  controversy 
about  it  on  this  bill,  because  the  difficulty  that  has 
arisen  has  arisen  from  the  apparently  great  ine- 
quality between  the  mileage  paid  to  niembcrs  from 
the  Pacific  coast  and  that  paid  to  those  on  this 
side.  That  has  addressed  itself  strongly  to  the 
minds  of  a  great  many  genilemen  who  have  not 
investigated  it.  It  needed  investigation;  it  needed 
explanation;  it  needed  figures;  it  needed  just  what 
the  honorable  Senator  from  California  has  given 
us;  and  I  think,  after  the  speech  he  has  made, 
when  the  House  of  Representatives  comes  to  con- 
sider it,  being  satisfied  with  what  is  done  with  ref- 
erence to  those  on  this  side  of  the  mountains,  they 
will  be  ready  in  some  other  bill  at  this  session,  or  at 
the  n(^xt  session  of  Congress,  to  do  justice  to  those 
genth^men.  By  next  session  the  House  will  be 
changed  in  a  very  great  degree;  the  Senate's  o|)in- 
ion  is  already  well  known;  and  if  it  shall  be  found 
that  injustice  by  this  rule  has  been  done  oris  being 
done  to  the  gentlemen  who  come  from  that  .section 
of  thecountry,  it  will  be  repaired.  Certainly  I  have 
every  disposition  to  do  it.  1  remain  of  the  opinion 
that  1  expressed  the  other  day,  that  it  is  vastly 
better  to  leave  this  matter  as  it  was.  Its  constant 
agitation  does  no  good.  I  do  not  believe  that  any 
membei'  receives  more  than  he  ouglit  to  receive, 
or  is  paid  at  an  equal  ratio  with  other  officers  of 
the  Government,  or  anything  like  it.  If  the  Sena- 
tors and  Representatives  from  California  and  Ore- 
gon and  the  Delegates  from  the  Territories  on  that 
coast  have  any  advantage  overtis,  I  am  perfectly 
willing  that  they  should  keep  it,  but  I  do  not  think 
they  have.  The  considerations  thathave  been  pre- 
sented by  the  honorable  Senator  from  California 
addressed  themselves  to  my  inind  before.  I  was 
perfectly  satisfied  to  let  matters  remain  as  they 
were,  as  a  large  majority  of  the  Senate  were.   Still 


I  would  not  advise  that  this  bill,  which  is  a  very 
great  bill,  which  isessential  to  the  Government, 
should  be  rejected  and  postponed  for  a  matter  so 
comparatively  unimportant  and  so  particularly 
personal,  thus,,  perhaps,  creating  irritation;  but 
that  the  Senators  and  Representatives  from  that 
region  of  country  will  leave  it  to  be  considered 
upon  some  other  bill  at  this  session,  or  at  the  next 
session,  when  the  matter,  if  wrong,  can  be  made 
right.  I  hope  that  that  course  will  be  taken,  for 
I  am  very  unwilling  that  a  matter  of  this  sort  shall 
continue  to  be  agitated,  especially  upon  bills  of 
this  description,  where  it  ought  never  to  have  been 
put,  in  my  judgment. 

Mr.  NESMITH.  Whilelstiouldbe  very  much 
pleased  to  oblige  the  Senator  from  Maine,  1  can- 
not consent  to  give  my  support  or  vote  to  a  prop- 
osition which  does  such  immense  injustice  to  the 
entire  delegation  from  the  Pacific  coast.  .As  has 
been  well  staled  by  my  friend,  the  Senator  from 
California,  [Mr.  Latham,]  there  are  abundant 
considerations  why  this  question  of  mileage  in 
regard  to  members  from  that  coast  should  not  bo 
touched,  and  particularly  at  this  time.  Hereto- 
fore, the  mileage  was  paid  in  gold;  that  was  the 
currency  of  the  country;  that  was  worth  par  all 
over  the  country;  but  in  the  present  embarrassed 
condition  of  our  finances,  the  money  in  which  we 
are  now  paid  is  only  worth  about  fifty  per  cent, 
on  that  coast.  As  I  stated  during  the  last  session, 
I  was  obliged  to  bring  my  family  here,  and  it  cost 
me  $3,000  in  gold.  To  obtain  that  amount  of  gold 
now,  would  take  jj6,000  in  the  currency  of  the 
country;  in  other  words,  it  would  take  the  entire 
mileage  of  one  Congress  for  a  man  who  has  a  fam- 
ily of  the  size  of  mine  to  come  to  this  place,  and 
leave  rne  nothing  to  return  with. 

This  proposition  is  unfair  in  many  respects.  I 
do  notconceive  that  the  mileage  is  merely  intended 
as  a  compensation  for  the  distance  a  man  travels, 
but  it  is  a  compensation  for  the  inconvenience 
which  he  undergoes  by  reason  of  being  separated 
from  his  family  and  from  his  business;  and  it  ne- 
cessarily involves  submitting  to  those  inconven- 
iences or  bringing  his  family  with  him.  It  amounts 
to  this:  if  you  adopt  the  report  of  the  committee 
of  conference  you  practically  disfranchise  the  peo- 
ple of  that  coast  from  rc[)resentati<)n  upon  thia 
floor  and  in  the  other  House.  There  may  be  gen- 
tlemen who  would  be  willing  to  come  here  for  the 
honor  of  the  thing;  but  the  pecuniary  condition 
of  most  of  our  people  is  such  that  they  would  not 
desire  it.  It  is  true,  this  is  a  matter  very  personal 
to  myself,  but  I  deem  it  my  duty  to  make  my 
protest  against  the  adoption  of  the  report  for  my 
colleague  and  myself,  as  well  as  for  those  who 
are  to  come  after  us. 

There  is  another  very  great  injustice  in  this 
proposition.  It  fixes  a  stated  compensation  for 
members  from  that  coast.  The  Senator  from  Cal- 
ifornia and  myself  may  start  both  together  to- 
morrow; when  he  gets  to  hi.s  home  he  is  entitled 
to  his  j^l,500  compensation  for  his  return,  but  I 
have  more  than  athousimd  miles  to  travel  beyond 
his  home,  and  I  get  the  same.  Is  there  any  jus- 
tice in  that  sort  of  legislation,  paying  him  a  cer- 
tain compensation  for  going  to  one  point,  and  then 
establishing  the  principle  that  I  shall  receive 
nothing  for  going  to  a  point  further  beyond  hia 
residence  than  the  majority  of  the  members  of 
Congress  travel  to  come  here .'  The  man  who  un- 
dertakes to  go  to  or  return  from  that  coast  prac- 
tically takes  his  life  in  his  hand  by  cither  route. 
Fie  passes  through  the  tropics,  if  hegoes  by  water, 
crosses  the  Isthmus  in  the  malarious  climate  of 
Central  America.  It  is  a  voyage  always  fraught 
with  danger.  It  cost  our  first  Delegate  from  Ore- 
gon his  life;  and,  as  the  Senator  from  California 
has  stated,  it  co.<!t  one  of  the  Senators  from  that 
State  his  life  on  his  return.  But  few  people  make 
tha,t  trip  without  suffering  from  the  change  ofcli- 
mate,  and  from  the  malaria  incident  to  (he  Isth- 
mus. Tlien  there  is  the  danger  of  shipwreck,  be- 
ing lost  at  sea,  vessels  burning  up,  being  beached 
and  destroyed.  Few  men  have  ever  made  the 
passage  without  having  undergone  this  sort  of 
danger.  You  now  propose  to  pay  a  man  forty 
cents  a  mile  up  to  the  amount  of  $1,000,  who  trav- 
els from  here  to  any  portion  of  the  Union  on  llus 
side,  a  trip  which  he  can  make  in  at  least  forty- 
eight  hours.  For  that  you  pay  him  $1,000.  A 
man  cannot  possibly  make  the  trip  to  our  coast 
in  less  than  thirty  days,  and  you  propose  to  give 
three  times  that  compensation  when  tlie  danger.'?, 
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Hnd  the  hardsiiips,  and  the  inconveniences  are 
more  than  ten  times  tlie  hardships  and  inconven- 
iences which  ihe  member  suffers  wiio  travels  to 
his  near  liome  on  this  side  by  raih'oad. 

I  expect  to  return  home  by  the  oveiland  route. 
I  can  go  by  a  public  conveyance  to  Salt  Lake. 
From  there  I  have  to  go  on  horseback  or  on  mules 
seven  hundred  miles  through  a  totally  uninhab- 
ited country.  I  have  either  got  to  find  an  escort 
and  pay  them  to  cross  that  country  with  me  and 
return,  to  protect  my  life,  or  1  have  to  travel  as  I 
did  the  last  time  I  went  through,  by  riding  through 
the  dark  when  the  Indians  do  not  roam,  and  by 
liiding  in  the  daytime  like  a  wolf. 

These  are  some  of  the  inconveniences  that  mem- 
bers are  compelled  to  submit  to  by  making  the 
trip  by  either  route.  1  shall  regret  if  the  amend- 
ment be  adopted  and  the  mileage  cut  down.  I 
think  it  will  practically  result,  under  the  present 
depreciation  of  the  currency,  in  that  coast  failing 
to  be  represented  in  Congress  hereafter'.  There 
may  be  men  who  arc  p'atriotic  enough  to  desiie  to 
come  here  for  the  honor  of  the  thing,  but  I  know 
of  very  few  who  would  come  for  the  compensa- 
tion as  an  ind-ucement. 

Mr.  LATHAM.  I  call  for  the  yeas  and  nays 
on  agreeing  to  the  report  of  the  committee  of  con- 
ference. 

The  yeas  and  nays  were  ordered. 

Mr.  LATHAM.  I  desire  to  state  that  if  the 
Senate  do  not  agree  to  the  report,  I  shall  move 
that  we  insist  on  our  former  amendments,  and  ask 
for  a  new  committee  of  conference. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  19,  nays  25;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Fessfndeti,  Foot,  Foster,  Griiiins,  Harlan,  Howe,  King. 
Morrill,  Shertnai'.,  Sumner,  Ten  Eyck,  Trumbull,  VVatie, 
Wihnot,  and  Wilson  of  Hassaclmsotts — 19. 

N.VVS— Messrs.  Arnold,  Bayard,  Carlile,  Cowan,  Dix- 
on, Doolitile,  Harding,  Harris,  Henderson,  Hicks,  Howard, 
Kennedy,  Lane  of  Indiana,  Lane  of  Kansas,  Latham,  Nes- 
inith,  Ponicroy,  Powell,  Rice,  Richardson,  Saulsbury,Tur- 
pie,  Wilkinson,  Willey,  and  Wilson  of  Missouri — 25. 

So  the  report  of  the  committee  of  coJiference 
was  rejected. 

Mr.'FESSENDEN.  I  move  that  the  Senate 
further  insist  upon  its  amendments,  and  ask  for 
another  coivimittee  of  conference. 

The  motion  was  agreed  to;  and  Mr.  Collamer, 
Mr.  Harris,  and  Mr.  Nesmith  were  appointed 
the  committee  on  the  part  of  the  Senate. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  disagreed  to  the  amendments  of  the  Senate 
to  the  bill  of  the  House  (No.  591)  to  indemnify 
the  President  and  other  persons  for  suspending 
the  privilege  of  the  writ  of  habeas  corpus,  and  acts 
done  in  pursuance  thereof,  asked  a  conference  on 
the  disagreeing  votes  of  the  two  Houses  thereon, 
and  appointed  Mr.  Thaddeus  Stevens,  of  Penn- 
sylvania, Mr.  J.  A.  Bingham,  of  Ohio,  and  Mr. 
George  H.Pendleton,  of  Ohio,  managers  at  the 
Kume  on  its  part. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speak- 
er of  the  House  of  Represftutatives  had  signed  the 
following  enrolled  bills;  which  thereupon  received 
the  signature  of  the  President  pro  tempore: 

A  bill  (H.  R.  No.  695)  to  provide  for  the  ap- 
pointment of  an  Assistant  Register  in  the  Treas- 
ury Department,  and  a  Solicitor  for  the  War  De- 
partment, and  for  other  purposes; 

A  bill  (H.  R.  No.  707)  malting  appropriations 
for  the  construction,  preservation,  and  repairs  of 
certain  fortifications  and  other  works  of  defense, 
for  the  year  ending  the  30th  of  June,  1864; 

A  bill  (H.  R.  No.  762)  to  change  the  times  of 
holding  Ihe  circuit  and  district  courts  of  the  Uni- 
ted States  for  the  district  of  Indiana; 

A  bill  ([I.  R.  No.  709)  for  the  benefit  of  Simon 
and  Emanuel  riamberger; 

A  bill  (S.  No.  440)  concerning  pardons  and  the 
remission  of  penalties  and  forfeitui-es  in  criminal 
cases; 

.  A  bill  (S.  No.  468)  temporarily  to  supply  va- 
cancies in  the  Executive  Departmf.'iUs  in  certain 
cases;  and 

A  joint  resolution  (S.  No.  127)  to  amend  the 
joint  resolution  for  the  payment  of  the  expenses 
of  the  joint  committee  of  Congress  appojnted  to 
iiKjiiire  into  the  conduct  of  the  war,  np|)roved 
tlie  27lh  of  January,  1862. 


NAVAL  APPROPRIATION  BILL.  • 

Mr.  FESSENDEN.  I  move  now  to  take  up 
the  bill  making  appropriations  for  the  naval  ser- 

Mr.  TRUMBULL.  I  really  think  we  had  bet- 
ter go  on  with  the  bill  which  is  before  us.  The 
bill  under  consideration  has  been  before  the  Sen- 
ate half  a  dozen  times  this  session,  and  discussed, 
as  it  has  been  to-day,  and  then  laid  aside. 

Mr.  FESSENDEN.  I  think  it  will  take  but  a 
short  time  to  pass  the  naval  appropriation  bill, 
and  I  thinlc  it  is  important  to  pass  it  to-day,  if  we 
can. 

Mr.  TRUMBULL.  I  have  no  other  interest 
in  this  measure  than  any  Senator.  If  the  Senate 
is  disposed  to  take  no  action  in  regard  to  the  hold- 
ing of  these  political  prisoners  without  any  law 
whatever,  let  it  so  be  decided .  1  feel  no  more  than 
a  public  interest  in  it;  but  I  do  think  that  when 
we  get  a  bill  up  and  make  some  progress  in  it,  it 
is  a  great  waste  of  time  to  lay  it  aside  and  take  up 
other  bills.     That  is  all  I  have  to  say. 

Mr.  FESSENDEN.  As  a  general  rule  that  is 
true;  but  at  this  perioil  of  the  session,  I  think  it 
very  important  to  finish  the  appropriation  bills 
when  they  are  ready,  and  there  is  reason  why  this 
naval  appropriation  bill  should  be  disposed  of  to- 
day, if  we  can  do  it. 

Mr.  TRUMBULL.  Appropriation  billsalways 
pass. 

Mr.  FESSENDEN.  But  undoubtedly  we  shall 
differ  from  the  other  House  in  regard  to  details, 
and  be  obliged  to  have  a  committee  of  conference. 
With  these  difficulties  before  us  in  reference  to  the 
appropriation  bills,  it  is  better  to  have  them  far 
enough  in  advance  to  be  sure  to  get  them  through. 

Mr.  POWELL.  I  hope  we  shall  continue  the 
consideration  of  the  bill  before  the  Senate.  I 
think  we  can  dispose  of  it  in  a  very  few  minutes. 

Mr.  FESSENDEN.     f  fear  not. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Maine. 

The  motion  was  agreed  to — ayes  twenty-two, 
noes  not  counted;  and  the  bill  (H.  R.  No.  708) 
making  appropriations  for  the  naval  service  for  the 
year  ending  June  30,  18G4,  was  considered  as  in 
Committee  of  the  Wliole. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  Chair  will  suggest  that  as  the  Secretary  reads 
the  bill,  the  question  be  put  on  the  amendments 
as  they  occur. 

Mr.  FESSENDEN.  I  hope  that  course  will 
be  pursued. 

The  PRESIDING  OFFICER.  If  there  be  no 
objection  that  will  be  done. 

The  Secretary  proceeded  to  read  the  bill  until 
he  reached  the  clause  appropriating  $12,000,000 
for  armor-plated  sea  steamers  of  iron.  To  this 
clause  the  following  proviso  was  appended: 

Provided,  That  no  contract  shall  be  entered  into  lor  the 
construction  of  said  vessels  until  proposals  have  been  so- 
licited from  the  principal  iron  shipbuilders,  and  sl'.all  be 
made  upon  the  most  favorable  terms  as  to  cost  and  time. 

The  Committee  on  Finance  proposed  to  strike 
out  this  proviso,  and  in  lieu  of  it  to  insert: 

Pmvided,  That  no  contract  sliall  be  entered  into  for  the 
construction  of  said  steamers  uiiUI  plans  and  specifications 
therefor  have  been  submitted  to  a  board  of  three  skillful 
naval  officers,  and  approved  by  said  board;  and  the  same 
shall  then  be  built  upon  contract,  after  public  advertisement 
for  proposals  to  build  the  same,  made  according  to  law. 

Mr.  GRIMES.  It  is  in  order,  I  believe,  in  the 
first  place,  to  amend  the  original  proposition  as  it 
comes  from  the  House  of  Representatives,  before 
the  question  shall  bo  taken  on  the  substitute  for 
it  proposed  by  the  Finance  Committee.  I  move, 
therefore,  in  the  twenty-sixth  line,  to  strike  out 
the  word  "  iron"  before  "  ship-builders;"  so  that 
these  proposals  shall  be  "  solicited  from  the  prin- 
cipal ship-builders." 

The  amendi^ient  was  agreed  to. 

Mr.  GRIMES.  I  do  not  believe  that  the  prop- 
osition of  the  Committee  on  Finance  is  as  good  as 
that  which  comes  from  the  House  of  Represent- 
atives. The  committee's  amendment  is,  that  these 
vessels  shall  not  be  constructed  until  plans  and 
specifications  therefor  have  been  prescntt>d  lo  a 
board  of  three  skillful  naval  officers,  and  approved 
by  the  board.  Now,  who  are  to  det(Tniinc  these 
plans.'  Who  is  to  determine  the  character  of  the 
vessel.'  The  Navy  Deparlment,  I  suppose.  They 
can  send  before  the  board  whatever  character  of 
vessels  thoy  see  fit^to  have  examined,  and  none 
other.     Then    who  arc  to  compose   the   board.' 


"Three  skillful  naval  officers."  1  suppose  tliai; 
means  three  skillful  line  officers.  Now,  aie  they 
the  most  competent  to  determine  as  to  this  new 
character  of  ships  that  is  proposed  to  be  con- 
structed .'     I  do  not  think  they  are. 

Mr.  FESSENDEN.  1  will  say  to  my  friend 
from  Iowa  that,  having  great  confidence  in  his 
judgment  upon  all  matters  in  relation  to  the  Navy 
and  the  construction  of  vessels,  I  copied  the  ])ro- 
visionrie?-6«(i)nfrom  the  bill  that  he  introduced  and 
had  passed  at  the  last  session  of  Congress,  sup- 
posing that  he  knew  very  much  better  than  1  did 
what  course  should  be  taken  about  it. 

Mr.  GRIMES.  Well,  sir,  I  am  glad  to  learn— 
it  is  the  first  time  I  have  discovered — that  the  Sen- 
ator has  so  much  confidence  in  my  judgment  on 
matters  of  this  sort. 

Mr.  FESSENDEN.  I  have  always  expressed 
it.' 

Mr.  GRIMES.  It  is  very  true  that  I  did  draw 
up  such  an  amendment  and  submit  it  to  the  naval 
appropriation  bill,  not  at  the  last  session,  but  some 
two  years  ago,  when  this  subject  was  first  brought 
before  the  Senate  and  before  the  country.  I  claim 
the  credit  of  having  been  the  first  to  bring  the  sub- 
ject to  the  attention  of  the  Senate;  and  in  order  to 
get  the  measure  through  here  at  all,  I  was  con- 
strained to  adopt  an  amendment  similar  to  that 
which  the  Finance  Committee  have  proposed  now 
as  a  check  upon  the  Navy  Department.  It  was 
in  July,  1861,  that  that  law  was  proposed,  and  it 
was  for  the  purpose  of  getting  the  bill  enacted  into 
a  law  at  all  that  I  accepted  that  amendment.  Now, 
however,  as  this  bill  comes  to  the  Senate,  it  allows 
anybody  to  make  a  proposition  to  the  Navy  De- 
partment for  the  construction  of  any  kind  of  an 
iron  vessel  that  he  sees  fit;  and  then  it  leaves  the 
Department  to  determine  from  the  description  of 
that  vessel  whether  it  will  accept  that  as  the  kind 
of  vessel  it  wants  or  not;  but  it  provides  that  the 
contract  shall  not  be  made  until  notice  has  first 
been  given  to  the  world  of  the  description  of  the 
ship  tiial  is  to  be  built,  the  time  when  she  is  to  he 
built,  the  place  v.'h.ere  she  is  to  be  built,  and  every- 
thing about  her.  I  think  that  the  House  provision 
is  better  than  the  Senate  amendm<?nt  for  that  rea- 
son; because  in  the  one  case  the  Navy  Department 
can  entirely  control  the  character  of  the  ship,  and 
send  before  this  board  exactly  the  description  of 
vessel  they  want,  and  require  it  to  be  of  a  partic- 
ular character,  whereas  the  House  provision  al- 
lows anybody  to  make  such  a  proposition  as  he 
sees  fit,  and  then  the  Department  has  entire  power 
to  take  it  or  to  take  some  other  proposition  that 
may  be  submitted  by  some  proper  naval  officers. 

Mr.  FESSENDEN.  The  difficulty  we  had 
about  it  was  that  the  proviso,  as  it  stood  in  the 
original  bill,  attempted  to  do  away  with  the  law 
(and  a  very  good  provision  it  is)  which  requires 
advertisements  before  making  contracts,  and  it 
phiccd  the  whole  power  in  the  hands  of  the  Navy 
Department  to  make  private  contracts  as  they  saw 
fit,  withoutadvertisement,  without  giving  any  sort 
of  publicity  to  the  matter.  The  Senator  will  see, 
if  he  reads  it,  and  notices  how  it  is  worded,  "  that 
no  contract  shall  be  entered  into  for  the  construc- 
tion ofsaiil  vessels  until  proposals  liave  been  so- 
licited." There  is  no  proposition  for  advertise- 
ment. They  may  write  to  Mr.  A  and  Mr.  B  and 
Mr.  C,  or  anybody  they  please,  to  solicit  propo- 
sals, and  then  make  their  contracts  to  suit  them- 
selves. Wc  wish  to  prevent  any  such  private 
arrai'igement  as  this  being  in  the  power  of  any 
Department  of  the  Government  in  the  expimdi- 
ture  of  so  large  a  sum  of  money.  To  that  the 
Senator,  I  think,  will  accede  at  once. 

Mr.  GRIMES.  Then  insert  the  word  "  adver- 
tisement." 

Mr.  FESSENDEN.  We  have;but  Iveally  be- 
lieved that  a  provision  which  had  been  originated 
by  the  honorable  Senator  from  Iowa  himself,  and 
which  hud  worked  so  w<'ll  in  the  ccmstruction  ot 
the  three  steamers  which  were  built  under  the  au- 
thority conlVrred  by  the  act  which  he  introduced 
and  carried  through  the  Senate,  and  by  which  ht; 
rendered  so  very  great  service  to  the  country, 
would  be  equally  good  in  the  expenditure  of  thus 
money.  I  think  nobody  doubts  that  the  former 
experiment  was  an  eminent  success,  and  it  wn.s 
under  the  supervi.'^ion  of  three  skillful  naval  offi- 
cers selected  by  the  Secretary  of  the  Navy;  and 
the  Senate  will  observe  that  we  not  only  provide 
for  the  boord  to  which  it  is  to  l.ie  submitted,  luit 
we  put  on  the  additional  provision  "and  the  same 
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shall  then  be  built  upon  contract,  after  public  ad- 
vertisement for  proposals  to  build  the  same,  made 
according  to  law."  Is  not  that  better?  Plans  and 
specifications,  if  they  have  any,  can  be  submitted 
to  the  board.  If  they  are  found  to  be  s;f>oJ)  they 
will  be  unquestionably  agreed  to,  and  then  pro- 
posals may  be  made  in  the  proper  form  to  anybody 
and  everybody  who  is  disposed  toenterinto  aeon- 
tract  to  build  one  of  these  vessels;  and  it  will  re- 
sult, I  take  it,  precisely  as  the  other  did.  If  it  was 
found  that  the  plans  and  specifications  were  im- 
perfect, they  would  be  corrected  by  thelight  which 
would  be  obtained  by  the  advertisement  and  by 
the  proposals  which  were  made.  I  believe  it  is 
much  better  as  the  committee  propose  it. 

Mr.  GRIMES.  I  dislike  to  criticise  the  action 
of  the  Senate  or  what  lias  been  done  under  any 
law  of  Congress,  and  especially  under  one  which 
I  had  the  pleasure  of  drawing;  but  I  think  the 
very  case  to  which  the  Senator  has  alluded  is  a 
pretty  good  demonstration  of  the  necessity  of  the 
provision  which  has  been  sent  to  us  by  the  House 
of  Representatives.  He  will  remember  that  there 
were  three  vessels  built  under  that  law  to  which 
he  has  referred — the  Ironsides,  which  was  built 
at  a  Government  navy-yard,  and  is  a  perfect  suc- 
cess; the  Monitor,  which  may  be  regarded  as  a 
success;  and  the  Galena,  which  is  not  a  success. 
The  purpose  of  this  provision  of  the  House  bill 
is  to  call  upon  the  proper,  legitimate  ship-build- 
ers of  the  country — 1  have  had  the  word  "iron," 
before  "  ship-budders,"  stricken  out — to  come 
forward  and  present  proposals  for  building  ves- 
sels; whereas  under  the  amendment  of  llie  Fi- 
nance Committee  everybody,  every  speculator  in 
Bhips,every  adventurer  who  wants  to  make  money 
has  an  op[)ortunity  to  come  in  and  make  the  low- 
est bid  for  one  of  these  shijis,  and  the  Govern- 
ment, I  suppose,  will  be  constrained  to  accept  his 
proposition. 

Mr.  FESSENDEN.  Not  at  all,  because  they 
can  reserve  the  power  to  reject  the  bids,  if  they 
please. 

Mr.  GRIMES.  They  have  not  got  it  here  in 
this  clause. 

Mr.  PESSENDEiN'.  It  does  not  say  how  they 
sliall  advertise,  but  it  does  not  provide  that  they 
shall  take  the  lowest  bids;  and  it  is  a  very  com- 
mon thiiiij  to  reserve  the  power  to  reject  any  bids. 

Mr.  GRIMES.  Under  the  rules  ofthe  Depart- 
ment, according  to  the  laws  governing  them,  they 
are  required,  I  believe,  to  take  the  lowest  bids. 

Mr.  FESSENDEN.  It  is  very  common  to  put 
inaprovi-sion  reservingthe  right  to  reject  any  bids. 

Mr.  GRIMES.  If  the  amendment  of  the  Fi- 
nance Committee  be  amended  so  that  the  contracts 
shall  be  required  to  be  made  v/ith  legitimate  ship- 
builders, wlio  are  familiar  with  the  business,  and 
that  there  shall  not  be  the  intervention  of  any 
middle  party,  any  mere  speculator,  any  mere  ad- 
venturer who  wants  to  make  money  out  of  the 
Government,  my  purpose  will  be  accom|)lished. 
That  is  what  the  House  of  Representatives  sought 
to  accomplish  by  the  proviso  they  have  sent  us. 

Mr.  FESSENDEN.  I  have  no  particular  ob- 
jection to  striking  out  the  three  skillful  naval 
officers,  if  the  Senator  has  lost  his  confidence  in 
them,  and  let  the  amendment  read  in  this  way: 
"that  no  contract  shall  be  entered  into  for  the 
construction  of  such  vessels  until  after  public  ad- 
vertisement for  proposals  to  build  the  same,  made 
according  to  law." 

Mr.  GRIMES.     I  will  agree  to  that. 

Mr.  FESSENDEN.  I  |)resume  the  committee 
will  not  quarrel  with  me  for  agreeing  to  that  mod- 
ification of  the  amendment.  What  we  wish  to 
do  is  to  provide  for  the  advertisem(;nt. 

Mr.  COLLAMER.  The  committee  were  not 
satisfied  with  the  expression  "  princi|ial  ship- 
builders." 

Mr.  GRIMES.     Very  well. 

Mr.  FESSExNDEN.  Then  1  move  to  amend 
the  amendment  ofthe  committee  by  striking  out 
nil  after  l!ie  word  "  until"  down  to  the  word 
"after,"  so  that  it  shall  read: 

Proiiih'd,  That  no  contract  shall  I)p  entered  into  for  the 
construction  of  said  sleanicrs  until  after  public  ailvertisc- 
iiient  lor  proposals  to  build  the  same,  made  according  to 
law. 

The  amendment  to  the  amendment  was  agreed 
to,  and  the  amendment  as  amended  was  adopted. 

Mr.  GRIMES.  I  move  now  to  amend  the  same 
clause  by  inserting  the  word  "  two"  after  "for" 
and  before  the  word  "  armor-jilated,"  and  by  in- 


serting "  of  the  first  class"  before  "  twelve,"  and 
by  striking  out  "  twelve"  and  inserting  "  three;" 
so  as  to  make  the  clause  read: 

For  two  annor-plated  sea  steamers  of  iron,  of  the  first 
class.  $3,000,000. 

This  reduces  the  amount  of  the  appropriation 
$9,000,000.  I  am  directed  by  the  Committee  on 
Naval  Affairs  to  offer  this  amendment. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  am  also  instructed  by  the 
Committee  on  Naval  Affairs  to  move  to  insert  in 
line  thirteen,  after  the  word  "purchase,"  the 
words  "and  building,"  and  also  to  strike  out 
"  $j3,250,000"  in  the  fifteenth  and  sixteenth  lines, 
and  insert"  $15,000,000;"  so  as  to  make  the  clause 
read : 

For  the  purchase  and  building  of  additional  steamers,  re- 
pairs of  same,  charter  of  vessels,  extra  labor  and  materials, 
and  repairs  of  vessels  on  foreign  stations,  $15,000,000. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
as  far  as  line  forty-nine. 

Mr.  FESSENDEN.  I  move— not  from  the 
committee,  but  on  my  own  motion,  though  I  sup- 
pose the  committee  will  agree  with  me — to  make 
the  matter  specific,  to  strike  out  lines  forty-eight 
and  forty-nine,  in  the  words,  "  for  ordnance  and 
ordnance  stores,  including  incidental  expenses, 
$7,110,000,"  and  insert  in  lieu  of  these  words  the 
following: 

For  cannon  of  all  descriptions,  field  and  boat  howitzers, 
gun-carriages,  shot,  shell,  and  equipment  ofall  kinds  ;  pow- 
der, purcliase  of  niter,  small-ainis,  ordnance  labor  at  navy- 
yards,  freight,  transportation,  books,  inspecting  instru- 
ments, watchmen,  assistants  for  fabrication  and  inspection 
of  guns,  and  contingent  expenses  of  ordnance  and  Ordnance 
Bureau,  $-6,300,000. 

For  three  powder  tugs  at  Boston,  New  V'ork,  and  Pliila- 
delpliia,  and  repairs  of  ordnance  steamboats,  $40,000. 

For  repairs  and  additions  to  ordnance  machinery  in 
sliops,  and  lor  magazines  and  repairs  and  additions  thereto, 
$150,000. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
to  line  one  hundred  and  forty-five. 

Mr.  GRIMES.  I  move  in  the  one  hundred  and 
thirty-fourth  line  to  strike  out  the  words  "  furni- 
ture for  officers'  quarters."  This  is  in  the  clause 
for  contingent  expenses  ofthe  marine  corps 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  Naval  Affairs,  and  in  compliance  with 
a  request  from  the  Navy  Department,  to  offer  an 
amendment  to  come  in  aftei-  line  one  hundred  and 
forty-five: 

For  the  construction  of  marine  barracks  at  Mare  Island, 
California,  $100,000:  Provided,  neuertkeless,  That  said 
money  shall  not  be  expended  until  the  plans  for  said  bar- 
racks shall  have  been  submitted  to  and  approved  by  the 
Secretary  ofthe  Navy. 

Until  during  the  last  autumn  there  has  never 
been  any  marine  station  at  Mare  Island.  The 
public  service  has  dictated  the  necessity  of  estab- 
lishing one,  and  several  marine  oflicers  with  a 
complement  of  men  have  been  sent  there,  but  there 
are  no  barracks  tliere  at  all,  and  this  proposition 
has  been  suggested  by  the  Secretary  of  the  Navy 
and  is  offered  at  his  request. 

Mr.  FESSENDEN.  Do  1  understand  that  the 
matter  has  been  considered  by  the  Naval  Com- 
mittee .' 

Mr.  GRIMES.  The  attention  of  the  Naval 
Committee  was  drawn  to  it  by  the  letter  of  the 
Secretary  of  the  Navy,  accompanied  by  a  letter 
from  Major  Garland,  who  is  in  command  of  the 
marines  at  Mare  Island. 

Mr.  FESSENDEN.  1  tliink  it  would  be  well 
to  add  after  the  amount  of  the  appropriation  the 
words,  "or  so  much  thereof  as  may  be  necessary." 

Mr.  GRIMES.     I  am  willing  to  put  that  in. 

The  PRESIDING  OFFICER.  The  amend- 
ment may  be  so  modified. 

Mr.  McDOUGALL.  I  will  take  this  occasion 
to  make  a  remark  which  I  want  noted.  The  naval 
service  is  a  matter  in  which  the  people  of  Califor- 
nia are  much  concerned.  Tlie  gentlemen  of  the 
Finance  Committee  undertake  to  conduct  the 
whole  business  of  Navy  ap|n-opriations.  I  want 
to  say  that  I  think,  as  a  vnaltcr  of  business  in  the 
Senate,  when  the  Navy  appropriation  bill  comes 
here,  it  should  go  bot[i  to  tlie  Committee  on  Fi- 
nance and  the  Ccnnmittee  on  Naval  Affairs. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
until  he  reached  the  clause  making  appropriations 


for  the  New  York  navy-yard.  In  that  clause  the 
Committee  on  Finance  moved  to  strike  out,  in 
lines  one  hundred  and  sixty-one,  one  hundred  and 
sixty-two,  and  one  hundred  and  sixty-three,  "for 
building  a  floating  or  sectional  dock  of  sufficient 
size  and  capacity  for  raising  any  vessels  now 
building." 

Mr.  McDOUGALL.  The  bill  as  it  came  from 
the  House  of  Representatives  is  the  proper  bill. 
I  should  like  to  have  some  reasons  stated  against 
it,  if  any  can  be.  I  undertake  to  speak  by  the 
book.  The  provision  adding  an  appropriation 
for  a  sectional  dock  was  inserted  in  the  House  of 
Representatives,  and  was  proposed  there  by  the 
Naval  Committee  of  that  House.  I  ask  of  Sen- 
ators present  their  attentiofl  for  a  moment,  be- 
cause I  want  their  opinion  upon  the  propositions 
I  affirm  and  the  reduction  of  them.  There  is  not 
a  dry-dock  in  the  United  States  that  can  take  up 
the  vessels  that  are  now  being  contracted  for  by 
the  Government.  I  speak  by  exact  form  of  words 
when  I  say  that  a  necessity  exists  for  a  dock  that 
can  take  up  our  sea-going  vessels.  This  is  a  fact, 
a  simple  fact.  What  I  slate  no  Senator  will  dis- 
pute, because  I  speak  by  the  book,  and  Senators 
who  are  advised  are  advised  as  I  am.  Seven  hun- 
dred and  fifty  thousand  dollars  has  been  added  by 
the  House  of  Representatives  to  the  appropriation 
for  the  Brooklyn  navy-yard,  with  a  view  to  fur- 
nish the  facilities  for  taking  up  our  large  iron-clad 
steamers.  Now,  I  say  with  some  knowledge  of 
the  subject,  that  when  our  steamers  go  off  the 
ways  where  they  are  built,  possibly  they  may 
require  to  be  docked  the  next  day  before  they  go 
to  sea,  and,  as  a  rule,  an  iron-clad  should  be 
docked  every  six  months.  You  have  no  place  in 
the  United  Slates  where  you  can  dock  the  ships 
you  propose  to  build. 

The  controversy  about  this  results  from  the 
fact  that  some  persons  want  to  build  a  great,  big 
dry  dock  with  stone  walls,  which  will  cost  about 
$7,000,000,  and  take  six  years.  Here  is  an  au- 
thority to  the  Government  to  build  a  dock  that 
will  furnish  the  proper  facilities,  to  be  done  in 
twelve  months,  and  answer  our  necessities.  It 
is  strange  to  me  that  gentlemen  who  consider 
that  the  Government  ought  to  be  maintained,  and 
that  the  war  should  be  maintained,  and  that  the 
Navy  should  be  maintained,  should  object  to  this 
item  in  the  bill  sent  to  us  from  the  House  of 
Representatives.  I  do  not  understand  it.  Let 
me  say  to  the  Senator  from  Iowa  that  I  was  at 
the  Navy  Department  to-day,  and  there  they  say 
they  need  this. 

Mr.  FESSENDEN.  All  I  wish  to  say  in  re- 
ply is  simply  this:  this  item  was  put  in  in  the 
House  of  Representatives  on  the  motion  of  a  gen- 
tleman from  New  York. 

Mr.  McDOUGALL.  The  chairman  of  the 
Committee  on  Naval  Affairs. 

Mr.  FESSENDEN.  Is  there  any  inconsist- 
ency.'' I  said  a  gentleman  from  New  York.  I 
believe  that  is  true.  It  was  not  recommended  by 
the  Department.  The  matter  has  been  examined 
by  the  Committee  on  Finance  and  by  the  Com- 
mittee on  Naval  Affairs  of  the  Senate,  both  of 
which  committees  agree  in  recommending  that 
this  appropriation  be  stricken  out. 

Mr.  McDOUGALL.  I  say  so  far  from  having 
been  examined  by  the  Committee  on  Finance,  I 
asked  for  its  examination  there,  being  a  member 
of  that  committee.  The  chairman  did  not  admit, 
he  being  absolute  in  his  place,  the  examination  of 
the  question.  1  asked  for  ifs  examination.  I 
asked  would  he  not  send  up  to  the  Navy  Depart- 
ment for  advice  on  the  question,  and  he  would  not. 
I,  being  a  member  of  that  committee,  say  this. 

Mr.  FESSENDEN.  The  vole  was  put  to  the 
committee,  and  it  was  voted  according  to  the  re- 
port that  has  been  made. 

Mr.  McDOUGALL.  Upon  the  chairman  of 
the  committee  refusing  to  hear  the  discussion  or 
to  send  for  information. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Committee 
on  Finance. 

Mr.  McDOUGALL.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  34,  nays  5;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Carlile,  Clark,  Colla- 
nier,  Cowan,  Davis,  Dixon,  Fcssendeii,  Foot,  Foster, 
Grimes,  Harlan,  Harris,  Henderson,  Hicks,  King,  Lane  of 
Indlana,iianeof  Kansas,  Latham,  Morrill,  N6smlth,Pomo- 
roy,  Powell,  Rice,  Slierniau,  Sumner,  Ten  Eyclc,  Trumbull, 
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Wilde,  VVilkinsoH,  Willey,  Wilinot,  and  Wilson  of  Massa- 
clmsclts— 34. 

NAVS— 1U-s!=is.  Hardin?,  McDougall,  Richardson,  Tiir- 
pic,  :uid  WiltiOii  of  Missouri — 5. 

So  the  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  liill- 
The  next  amendment  of  the  committee  was  to 
change  tlie  amount  of  the  approprintion  for  the 
New  York  navy-yard  from  "  jjl,213,003"  to 
"jJ463,003." 

Mr.  GRIMES.  Before  the  vote  is  taken  on 
that  amendment,  I  wish  to  move  an  amendment 
in  line  one  hundred  and  sixty-four,  to  strike  out 
the  words  "  balcery  and  machinery, "and  in  place 
of  them  1  propose  to  add  an  addiiional  section  to 
the  bill. 

Mr.  FESSENDEN.  Let  it  be  read, so  that  we 
can  understand  it.  Will  it  lead  to  a  change  of  the 
sum  ? 

Mr.  GRIMES.  That  will  lead  to  a  change  in 
the  sum  of  §80,000, 1  think,  which  will  leduce  the 
amount  from  $463,000  to  $383,000.  1  am  author- 
ized by  the  committee  to  propose  the  following 
amendment  on  this  subject: 

Tliat  the  Secretary  of  tlie  Navy  be,  and  lie  is  hereby,  au- 
thorized to  purcliase  in  sucli  niiimier  as  lie  shall  deem  most 
advanlaji^ous  to  ilieGoverniiieiit  the  flour  required  for  Navy 
use,  and  to  have  the  bread  for  the  Navy  baked  from  this 
flour  by  special  contract  under  naval  inspection. 

The  reason  for  the  amendment  proposed — and, 
indeed,  the  reason  for  inserting  there  the  words 
"  bakery  and  machinery" — was  this:  they  now 
buy  their  bread  by  contract,  and  it  is  very  difficult 
when  the  bread  is  new  and  fresh  for  the  inspector 
to  determine  whether  it  has  been  made  out  of 
spring  wheat  or  winter  wheat;  whether  the  article 
out  of  which  it  was  manufactured  was  of  the  kind 
that  is  required  for  bread  that  is  to  endure  a  long 
voyage  at  sea  or  to  stand  a  warm  climate.  The 
result  has  been,  that,  as  most  of  our  operations 
during  this  war  have  been  in  a  warm  climate  on 
the  Gulf  of  Mexico  and  on  the  coast  of  South 
Carolina,  a  very  large  proportion  of  our  bread, 
which  was  inspected  in  New  York  and  other 
northern  ports  when  it  was  new  and  fresh,  by  the 
time  it  got  down  to  Key  West  was  sour  and  in- 
capable of  being  used.  The  proposition  is,  to  au- 
thorize the  Secretary  of  the  Navy  to  buy  the  flour, 
when  it  can  be  determined  by  inspection  whether 
it  is  made  out  of  winter  wheat  or  spring  wheat, 
and  then  to  let  out  the  contract  to  make  it  into 
bread  upon  the  best  terms  he  can. 

The  PRESIDING  OFFICER,  (Mr.  Clark  ) 
The  amendment  proposed  by  the  Senator  from 
Iowa  to  this  section  will  be  reported. 

Mr.  GRIMES.  I  will  state  furthermore  that 
the  amendment  comes  fronn  the  Department.  I 
will  move  in  the  first  place  to  strike  out  the 
words  "bakery  and  machinery,"  and  will  offer 
the  amendment  which  I  have  read  afterwards. 

Mr.  FESSENDEN.  Then  it  will  be  necessary 
to  alter  the  sum,  also. 

Mr.  GRIMES.     Yes,  sir. 

The  PRESIDING  OFFICER.  The  Chair  will 
put  the  question  first  on  striking  out  the  words 
"  bakery  and  machinery." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Senator 
from  Iowa  now  proposes  to  amend  the  luner.d- 
meniof  the  committee  by  striking  out  "!j^463,003," 
and  inserting  "§383,003." 

Theamendmcnt  to  theamendrnentwasagreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  as  amended,  to  strike 
out  "§1,213,003,"  and  to  insert  "§383,003." 

The  amendment,  as  amended,  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill. 
The  next  amendment  of  the  committee  was  to 
strike  out  the  following  clause: 
Navy-yard,  Norfolk : 

For  repairs  of  dry-dock,  and  pumps,  and  cencral  repairs, 
$85,000. 

Mr.  GRIMES.  I  trust  lliat  amendment  will 
not  be  adopted.  I  suppose  the  reason  why  the 
committee  propose  to  strike  out  that  clause  is,  be- 
cause there  was  no  estimate  made  for  this  pur- 
pose in  the  estimates  which  were  prepai'ed  last 
October  by  the  Navy  Department.  They  are  re- 
quired to  prepare  them  at  that  time.  It  has  been 
discovered  since  that  a  large  benefit  can  be  derived 
to  the  public  service  by  expending  a  small  amount 
of  money  in  repairing  a  mosi  excellent  dry-dock 
nt  Norfolk,  and  which  is  only  injured  in  some 
comparatively  immaltrial  particulurs.    1  have  let- 


ters from  the  Chief  of  the  Bureau  of  Yards  and 
Docks,  and  have  had  a  conversation  with  him  on 
the  subject,  and  he  has  expressed  to  me  the  opin- 
ion that  no  appropriation  was  more  desirable  or 
important  than  this  one. 

Mr.  FESSENDEN.  It  is  not  a  very  loyal 
place . 

Mr.  GRIMES.  I  suppose  there  is  not  much 
doubt  about  that.  This  appropriation  will  save 
the  trouble  and  expense  of  sending  ships  from 
both  the  north  Atlantic  and  south  Atlantic  squad- 
rons to  Philadelphia,  Washington,  or  New  York. 
It  will  save  a  large  amount  of  money  and  a  very 
considerable  amount  of  time. 

The  PRESIDINGOFFlCERputthe  question, 
and  declared  that  the  amendment  was  agreed  to. 

Mr.  GRIMES.  I  understand  the  Chair  decided 
the  amendment  of  the  Finance  Committee  was 
carried,  because  nobody  voted  either  way. 

The  PRESIDING  OFFICER.  The  Chair 
heard  no  vote  against  it. 

Mr.  GRIMES.     I  move  to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  The  Chair  will 
put  the  question  again,  if  there  be  no  objection, 
without  a  reconsideration.  The  question  is  on 
the  amendment  reported  from  the  Committee  on 
Finance. 

The  amendment  was  rejected. 

The  Secretary  continued  the  reading  of  the  bill. 
The  next  amendment  of  the  committee  was  to 
strike  out  the  following  clause: 

Norfolk: 
For  llie  support  and  repair  of  the  naval  l^ospital  at  Nor- 
folk for  the  remainder  of  the  current  fiscal  year,  and  for  the 
years  1863  and  18G4,  $18,500. 

Mr.  GPv-IMES.  Doubtless  the  same  reason  that 
prompted  the  Committee  on  Finance  to  report  in 
favor  of  striking  out  the  other  amendment  in  re- 
gard to  the  Norfolk  navy-yard,  pi'ompted  them  to 
move  to  strike  out  this  clause  and  the  following 
one  for  the  hospital  at  Mound  City,  Illinois.  At 
the  time  the  estimates  were  made,  neither  the  asy- 
lum at  Mound  City  nor  at  Norfolk  had  been  es- 
tablished. I  hold  in  my  hand  a  copy  of  a  letter 
from  the  Secretary  of  the  Navy,  inclosing  one  from 
Admiral  Smith,  the  Chief  of  the  Bureau  of  Yards 
and  Docks,  stating  that  at  the  time  the  estimates 
were  made  these  hospitals  had  not  been  estab- 
lished, and  thcitthey  are  necessary  for  the  public 
intci'est,  and  requesting  that  these  appropriations 
should  be  made. 

The  amendment  was  rejected. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  following  clause: 

Mound  City: 
For  supporting  hospital,  repairs,  rent,  and  furniture  at 
Mound  Ciiy,  Illinois,  ^17,500. 

The  amendment  was  rejected. 

The  Secretary  continued  the  reading  of  the  bill. 
The  next  umendnienl  of  the  cominittee  was  in  line 
two  hundred  and  fifty,  to  strike  out  "  eighty"  and 
insert  "  fifty;"  so  that  the  clause  will  read: 

For  preparing  for  publication  the  American  Nautical  Al- 
manac, $:J5,8;)0. 

The  amendment  was  agieed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  second  section,  as  follows: 

Sec.  2.  ^Ind  he  it  further  enacted,  Tliat  liereafter,  while 
the  rebellion  lasts,  tiiere  shall  be  one  additional  midshipman 
appointed  for  each  congressional  district  in  the  loyal  States, 
to  be  recoriimended  by  the  members  or  delegates  of  the 
House  of  Representatives  as  heretofore,  and  the  additional 
midsliipmen  for  the  next  class  shall  be  appointed  on  the 
recommendation  of  the  inembeis  and  delegates  to  this  Con- 
gress. 

The  amendment  was  agreed  to. 

The  Secretary  concluded  the  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The  amend- 
ments reported  by  the  Committee  on  Finance  are 
now  disposed  of.  The  bill  is  still  in  Committee 
of  the  Whoh',  and  open  to  further  amendment, 

Mr.  DAVIS.  I  wish  lo  move  an  amendment 
to  the  second  section  of  ihe  bill. 

Mr.  TRUMBULL.  That  has  been  stricken  out. 

Mr.  GRIMES.  I  hope  the  Senator  from  Ken- 
tucky will  allow  me  to  get  through  with  the 
atnendinents  I  am  authorized  lo  report  from  the 
Committee  on  Naval  Affairs. 

Mr.  DAVIS.     Certainly;  I  will  give  way. 

Mr.  GRIMES.      In  obedience  to  instructions 

from  the  Committee  on  Naval  Affairs,  [  move  in 

line  one  hundred  and  fifty-one,  page  7,  under  the 

title    "  Navy-Yards,  Portsmouth,  New   liamp- 

i  shire, "to  insert  the  words  "for  rebuilding  porter's 
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house  at  PortsiYiouth  navy-yard,  §2,000."  The 
committee  ai-e  informed  that  a  few  days  a'_'o  the 
porter's  house  was  destroyed,  and  it  is  [uoposed 
to  rebuild  it. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  am  directed  by  the  Commit- 
tee on  Naval  Affairs  to  offer  the  following  amend- 
ment as  an  additional  section: 

^nd  he  it  further  enacted,  That  the  second  section  of  the 
act  entitled  "  An  act  for  the  temporary  increase  of  the 
Navy,"  approved  July  24,  1861,  shall  be  so  construed  that 
the  temporary  appoinlments  made  or  which  may  be  made 
of  acting  assistant  paymasters  and  acting  ensigns  are  hereby 
ratified  and  confirmed  as  temporary  acting  appointments 
until  the  return  of  the  vessels  in  wliioh  they  are  respect- 
ively employed,  or  until  the  suppression  of  tiie  present  re- 
bellion, as  may  be  deemed  necessary;  and  the  rate  of  com- 
pensation allowed  for  the  several  grades  specified  is  hereby 
legalized  and  approved. 

I  will  explain  the  amendment  in  a  moment. 
Under  the  act  of  July  24,  1861,  which  I  hold  in 
my  hand,  it  was  declared — 

"That  the  temporary  appointments  made,  or  which  may 
be  made,  by  the  Secretary  of  the  Navy,  of  acting  lieuten- 
ants, acting  paymasters,  acting  assistant  surgeons,  acting 
masters,  and  masters'  mates,  are  hereby  ratilied  and  con- 
firmed as  temporary  acting  appointments,"  &c. 

That  was  in  July,  1861.  On  the  16ih  of  July," 
1862,  we  created  a  new  grade,  the  grade  of  en- 
signs, below  that  of  masters.  A  great  many  of 
these  persons  have  been  appointed  to  this  grade 
of  ensigns,  who  have  been  receiving  a  compensa- 
tion of  §1,200  a  year.  The  result  would  be  that 
under  the  operation  of  the  amendment  to  the  mil- 
itary law,  which  was  appended  at  the  suggestion 
of  the  Senator  from  Illinois,  they  must  either  be 
discharged  from  the  service  or  else  their  pay  inust 
be  rt-ised  from  §1,200  up  to  §1,500.  This  law  of 
July  24,  1861,  does  not  include  in  it  acting  assist- 
ant paymasters,  many  of  whom  are  in  the  [lublic 
employment,  and  are  essentially  necessary  to  the 
public  service. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  1  now  oflTer  the  amendment, 
which  1  have  already  read  to  the  Senate,  in  re- 
gard to  the  bread  question.  It  is  to  insert  as  a 
new  section: 

^ind  he  it  further  enacted.  That  the  Secretary  of  the  Navy 
bo,  and  he  is  hereby,  authorized  to  purchase,  in  such  man- 
ner as  he  may  deem  nlo^t  advantageous  lo  the  Goveriuneiit, 
the  flour  required  for  Navy  use,  and  to  have  the  bread  for 
the  Navy  baked  from  this  flour  by  special  contract  under 
Navy  inspection. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  1  am  instructed  by  the  Com- 
mittee on  Naval  Affairs  to  offer  another  amend- 
ment, to  insert  as  a  new  section: 

Sec.  — .  .dnd  he  it  firthcr  enacted.  That  the'Presidentof 
the  United  States,  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  have  authority  to  select  any  officer,  not 
below  the  grade  of  commander  in  the  Navy,  and  assign  Inm 
to  the  coiniuand  of  a  squadron  with  the  temporary  rank, 
title,  and  pay  of  rearadniiral  ;  and  any  officer  tiius  assigned 
shall  have  the  same  authority  and  receive  the  same  obedi- 
ence as  if  he  were  commissioned  a  rear  admiral  on  the  day 
of  his  temporary  appointment.  'J'lie  temporary  rank,  title, 
and  pay  of  an  oflieer  thus  appointed  shall  commence  oii 
the  day  on  which  he  shall  hoist  his  flag  on  board  his  vessel 
as  comniaiulcr  of  a  squadron  by  order  of  the  Secretary  of 
the  Navy,  and  shall  cease  on  the  day  that  he  strikes  his  flag 
by  the  same  authority. 

Mr.  President,  this  amendment  follows  the  pro- 
vision of  the  law  of  December  21, 1861,  which  au- 
thorized the  President  of  the  United  States  to  do 
exactly  what  he  would  be  authorized  to  do  by  this 
amendment,  except  that  in  the  law  of  1861,  these 
officers  are  called  flag  officers,  the  grade  of  acting 
rearadmiial   not  then  existing. 

Mr.  SHERMAN.  The  principleof  theamend- 
nient  I  like,  and  I  agreed  to  it  in  committee,  but 
the  word  "pay"  was  not  then  in  the  amendment. 
That  is  a  de|)arture  from  the  established  laws  and 
custom.s  in  other  Departments  of  the  Government. 
The  law  expressly  precludes  an  inferior  officer  in 
all  other  Dtpartments  of  the  Government  tempo- 
rarily performing  duties  of  a  higher  grade  from  re- 
ceiving a  hiirher  rale  ofpay.  Under  this  provision 
of  law,  the  President  may  appoint  fifty  acting  rear 
admirals,  all  of  them  receiving  the  [iay  of  rear 
admirals.  I  see  no  occasion  for  de|iariing  from 
the  genernl  rul(!.  Where  an  officer  is  temporarily 
detached  from  a  lower  grade  of  duty  to  perform  a 
higher  grade  of  duty,  he  may  Imve  the  corre- 
sponding rank,  but  certainly  I  think  il  ought  not  to 
increase  his  pay.  h  is  a  departure  from  llie  gen- 
erally established  rule  of  law.  Apply  that  s.Hme 
rule  to  officers  of  the  Army,  and  see  what  a  con- 
fusion il  would  make.  How  many  colonel.-)  are 
there  now  performing  the  duties  of  brigadier  gen- 
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erals;  liow  many  lieutenant  colonels  performing 
the  duties  of  colonels;  how  many  mnjors  perform- 
ing tliu  duties  of  lieutenant  colonels;  how  many 
captains  are  there  commanding  regiments?  Sup- 
pose you  introduce  this  principle  into  the  Army, 
what  confusion  it  would  make,  what  disorder, 
what  strife  and  bickerings  there  would  be  to  get 
tiiis  temporary  employment !  It  does  seem  to  me, 
therefore,  there  is  no  necessity  for  departing  from 
the  established  rule. 

Mr.  GRIMES.  It  will  be  observed  that  the 
amendment  which  I  propose  authorizes  the  Presi- 
dent to  do  this  only  with  the  advice  and  consent 
of  the  Senate. 

Mr.  McDOUGALL.  1  will  ask  whether  this 
amendment  is  reported  from  the  Committee  on 
Naval  Affairs? 

Mr.  GRIMES.  Yes,  sir;  the  committee  author- 
ized the  amendment  to  be  offered,  and  I  think  the 
Senator  from  Ohio  was  present  when  the  commit- 
tee agreed  to  it. 

Mr.  SHERMAN.  I  remember  the  amendment 
very  well;  but  1  do  not  think  the  increase  of  pay 
was  in  it  as  1  heard  it  read  in  the  committee-room; 
but  if  the  Senator  says  it  was,  ofcourse  that  is  the 
ciid  of  it.     1  did  not  hear  those  words. 

Mr.  GRIMES.  I  can  say  to  the  Senator,  the 
amendnicnt  has  been  drawn  up  since,  and  I  do  not 
know  whether  the  word  "  pay"  was  mentioned 
in  the  committee-room  or  not;  but  I  judged  that 
as  a  matter  of  course  the  pay  would  follow  the 
promotion.  Itisameretemporary  promotion;  and 
there  is  not  the  slightest  analogy  between  thecases 
the  Senator  has  cited  in  the  military  service  and 
tliose  in  the  naval  service.  Here  you  appoint  a 
person  virtually  in  command.  Take,  for  instance, 
the  officer  who  is  now  in  command  of  the  western 
flotilla.  He  is  a  commander.  There  are  men  in 
'he  service  who  lineally  have  a  higher  rank  than 
he  lias,  and  draw  higher  pay;  yet  the  burden  of 
•supporting  the  estate  and  tlie  rank  is  thrown  upon 
him.  You  select  liim  because  of  what  is  supposed 
to  be  his  superior  ability,  and  the  appointment  is 
to  be  made  only  with  the  advice  and  consent  of 
the  Senate.  1  suppose  that  probably  there  would 
be  three  of  these  acting  a]5pointments  now.  Ifthe 
President  sees  proper  to  fill  up  the  grade  of  admi- 
ral, and  appoint  the  live  that  he  is  authorized  to 
make  in  addition  to  the  four  that  are  already  made, 
the  law  would  be  inoperative. 

Mr.  SHERMAN.  The  practical  effect  of  this 
provision  will  be  this:  under  it  a  commander  of 
the  Navy  may  be  taken  by  the  will  of  the  Presi- 
dent and  placjd  in  the  highest  rank  in  the  Navy 
over  the  heads  of  all  the  captains,  all  the  commo- 
dores, and  all  the  rear  admirals  on  the  list.  What 
confusion,  what  quarreling,  what  bickering  and 
strife  will  this  create!  But,  waiving  that — and  I 
was  willing  to  waive  it  during  the  war,  as  this 
provision  is  not  to  extend  beyond  the  war — (ask 
if  it  would  not  create  a  great  struggle  in  the  Navy 
for  these  appointments?  To  be  sure,  they  are  to 
be  made  by  the  consent  of  the  Senate;  but  our 
consent  and  advice  is  not  much  of  a  cheek  on  the 
appointing  power  of  the  President.  We  know 
that  very  well.  Under  it  a  young  officer  may  at 
once  leap  over  all  his  comrades,  and  beconie  the 
highest  officer  of  the  Navy,  with  increased  pay. 
I  ihinlc  it  would  be  a  very  dangerous  precedent. 
At  any  rate,  there  is  no  answer  to  the  other  point 
1  make. 

Mr.  GRIMES.  The  Senator  will  permit  me 
to  say  that  1  presume  he  voted  for  this  law  that 
does  the  very  same  thing.  Here  is  the  act  entitled 
"  An  act  to  further  promote  the  efficiency  of  the 
Navy,"  passed  December  21,  1861,  which  says 
that  "  the  Piesident  of  the  United  States  shall 
have  the  authority  to  select  any  officer  from  the 
grades  of  captain  or  commander  in  the  Navy" — 
the  anii'tidnitnit  which  1  have  offered  docs  in>tgo 
below  the  grade  of  commander — "  and  assign  him 
to  the  coniinantl  of  a  squadron,  v/itii  the  rank  and 
title  of  a  flag  officer."  The  rank  we  propose  to 
give  by  this  amendment  corresponds  with  that  of 
Hag  officer  in  the  act  of  lyCI.  Wo  call  him  by 
a  (lilfercnt  name,  a  name  now  known  to  the  law, 
acting  ri'ur  udmiral,  whereas  this  tille  of  flag  offi- 
cer is  not  now  known  to  the  law.  It  i.s  a  rule  that 
has  bc(  n  in  existence  all  along. 

Mr. SHERMAN.  In  myjudgment,thisamend- 
ment  ought  not  to  be  attached  to  an  appi-o|-iriation 
bill.  It  i.s  a  provision  that  will  probably  give  i-ise 
to  trouble  and  controversy.  I  agreed  to  it  in  com- 
mittee, when  it  was  confined,  as  1  supposed,  to 


temporary  rank.  It  was  said — and  this  was  the 
argument — tliata  junior  officer  might,  foracertain 
purpose,  be  desired  to  command  a  squadron,  and 
it  was  important  to  give  the  President  the  power 
to  put  him  in  command  of  a  squadron.  Yielding 
to  that  opinion,  no  doubt  I  did  vote  for  this  amend- 
ment. At  that  time  nothing  was  said  about  the 
pay,  at  least  nothing  like  the  pay  proposed  in  the 
amendment.  If  you  give  to  these  junior  officers 
the  increased  pay  of  the  higher  rank,  you  will 
make  a  continual  struggle  in  the  Navy.  It  seems 
to  me  we  ought  not  to  add  amendments  of  this 
kind  to  the  naval  appropriation  bills.  If  it  should 
be  adopted  you  will  be  compelled  to  change  your 
appropriations.  How  in  the  world  can  you  make 
an  estimate  for  naval  pay  under  it  ?  How  can  you 
tell  liow  many  rear  admirals  will  be  appointed 
under  this  provision?  You  cannot  estimate  it  at 
all.  You  will  have  to  change  your  appropria- 
tions. It  will  involve  an  additional  expense;  and 
it  will  render  it  impossible  for  any  Secretary  of 
the  Treasury  to  estimate  for  this  increased  rank. 
I  hope,  therefore,  the  amendment  will  be  rejected. 
I  will  move  to  amend  the  amendment  by  striking 
out  the  word  "pay"  wherever  it  occurs. 

The  PRESIDING  OFFICER.  The  Senator 
from  Ohio  moves  to  amend  the  amendment  inline 
eight,  by  striking  out  the  words  "  and  pay,"  so 
that  it  will  read,  "  with  the  temporary  rank  and 
title  of  rear  admiral." 

iNIr.  SHERMAN.  I  will  make  another  obser- 
vation so  that  Senators  may  understand  this  ques- 
tion. When  the  bill  passed,  a  year  or  two  ago,  to 
which  reference  has  been  made,  it  was  said  that 
some  of  the  best  officers  of  the  Navy  were  in  the 
rank  of  commanders,  and  among  the  rest  Com- 
modore Porter  and  many  others;  and  it  was  said 
it  was  important  to  give  the  power  to  the  Presi- 
dent to  select  these,  the  best  officers  of  the  Navy, 
to  command  our  squadrons.  Everyone  of  those 
men  has  been  ))romoted.  All  those  good  officers 
are  now  at  least  captains,  many  of  them  admirals, 
and  many  of  them  commodores;  and  the  reason 
for  the  passage  of  the  law  a  year  or  two  ago  has 
ceased  to  exist. 

The  PRESIDING  OFFICER.  The  question 
ison  the  adoption  of  the  amendment  to  the  amend- 
ment. 

Mr.  TRUMBULL.  Before  the  vote  is  taken 
I  wish  to  suggest  to  (he  Senator  from  Ohio  whether 
the  better  way  would  not  be  to  repeal  the  law  that 
limits  the  mode  of  appointing  these  admirals,  and 
then  the  President,  instead  of  apjiointing  them  act- 
ingadmirals,can  appointthem  admirals.  Wehave 
a  law  to  which  my  attention  was  called  the  other 
day  that  seems  to  me  to  have  been  inconsiderately 
passed.  I  doubt  its  constitiuioiiiality,  and  I  very 
much  doubt  its  propriety.  It  is  this:  that  no  per- 
son can  be  an  admiral  unless  he  shall  first  have 
received  the  thanks  of  Congress  by  name.  No 
matter  how  brilliant  a  service  an  officer  of  the  Navy 
may  perform  any  time  after  we  adjourn  after  the 
4tli  of  March — and  during  that  time  some  officer 
of  the  Navy  may  perform  the  most  brilliant  ex- 
ploits of  the  war — the  President  cannot  make  him 
an  admiral  because  he  has  not  received  the  thanks 
of  Congress  by  name. 

There  is  another  objection  to  that  law  that  I 
wish  to  suggest 

Mr.  SHERMAN.  Perhaps  it  will  not  be  im- 
proper for  me  to  state  to  the  Senator  that  a  bill  is 
now  pending,  prepared  by  the  Naval  Committee, 
to  repeal  that  very  clause. 

Mr.  McDOUGALL.  Let  me  suggest,  in  that 
connection,  that  it  could  l\ave  been  placed  on  this 
present  bill  but  for  the  objection  of  the  Senator 
from  Ohio. 

Mr.  TRUMBULL.  It  seems  to  me  here  is  this 
bill  of  all  others  for  correcting  that  evil.  Now, 
we  have  at  this  time  two  or  three  acting  admi- 
rahs 

Mr.  GRIMES.  If  the  Senator  will  allow  mc,  I 
will  v/iihdrawtho  amendment  and  stop  this  debate. 

Mr.  TRUMBULL.  I  have  no  objection  to  the 
amendment. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  witlidiawn. 

Mr.  GRIMES.  I  have  another  amendment  to 
offer  from  the  Committee  on  Naval  Affairs.  It  is 
to  insert  as  a  new  section: 

^^nd  be  il  further  rnucled,'r\u\t  ovurv  assistant  paymaster 
attaclii'il  to 'a  vessel  of  war  shall  b';  allowed  a  clerk,  vvitli  tlie 
compensation  and  privilr^'es  wineli  wonid  lie  given  hy  law 
to  the  elcik  of  a  paymaster  it' attached  to  tlm  same  ves?cl : 
Prodded,  'J'lwt  clerks  shall  not  be  allowed  to  paymantcrs 


or  assistant  paymasters  in  vessels  having  complements  of 
less  than  one  hundred,  e.xcept  in  supply  steamers  and  store- 
ships. 

.  I  hold  in  my  hand  a  memorandum  that  was 
placed  in  my  keeping  by  the  chief  of  the  bureau 
that  has  charge  of  this  subject,  in  which  he  states 
that  the  only  effect  of  this  amendment — indeed, 
it  was  drawn  by  him — is  to  give  to  the  assistant 
paymasters  a  clerk,  whereas  they  are  now  entitled 
to  a  steward.  The  steward  gets  thirty-three  dol- 
lars a  month,  and  the  clerk  will  receive  |400  a 
year.  It  takes  out  of  the  Treasury  four  dollars 
a  year  additional  for  each  officer;  and  instead  of 
being  a  rated  man,  he  is  an  officer,  and  ranks  as 
an  officer.  If  there  is  any  doubt  about  it,  I  will 
ask  to  have  this  communication  read. 

Mr.  FESSENDEN.  Your  statement  will  be 
sufficient. 

Mr.  GRIMES.  I  can  apprehend  n&  earthly 
objection  to  it.  The  only  difference  is  that  it  rates 
the  clerk  as  an  officer,  and  gives  him  four  dollars 
a  year  additional  pay. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  have  one  more  amendment 
to  offer,  to  add  as  an  additional  section: 

^nd  be  it  further  enacted,  That  the  "  Act  to  increase  and 
regulate  the  pay  of  the  Navy  of  the  United  States,"  ap- 
proved June  1,  1860,  be  so  construed  as  it  respects  boat- 
swains, gunners,  carpenters,  and  sailmakers  ot'  the  Navy 
as  to  allow  those  ofiicers  such  arrears  of  pay  or  difference 
of  pay  as  they  would  be  entitled  to  had  their  sea  service 
been  computed  from  the  dates  of  their  appointments  or 
entry  into  the  service  in  their  respective  grades,  instead  of 
the  dates  of  their  warrants. 

Mr.  President,  I  will  explain  this  amendment 
in  a  iTioment.  In  1860,  Congress  passed  a  pay  bill, 
which  rated  the  pay  of  the  warrant  officers  accord- 
ing to  the  length  of  time  they  had  been  in  service, 
dating  the  length  of  service  from  the  date  of  the 
warrant  instead  of  the  time  of  their  appointment. 
Last  July  we  undertook  to  obviate  this,  and  we 
passed  an  act  which  declared  that  in  calculating 
thegraduated  pay  of  boatswains, gunners, carpen- 
ters, and  sailmakers  in  the  Navy  as  established  by 
law,  the  sea  service  should  be  computed  from  the 
dates  of  their  warrants.  It  was  supposed  that  this 
law  covered  the  whole  case,  but  some  technicality 
has  grown  up  in  the  Department  by  which,  al- 
though the  money  has  been  appropriated,  and  can 
now  be  reached  without  another  appropriation,  it 
is  necessary  for  us  to  pass  this  law,  so  as  to  give 
them  the  small  amount  of  pay  that  would  be  due 
to  them  between  1860,  when  we  passed  the  pay 
bill,  and  last  year  when  we  passed  the  second  bill. 
1  believe  the  amount  is  very  small. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  will  now  offer  again  the 
amendment  in  regard  to  acting  admirals,  striking 
out  all  relating  to  the  pay: 

JInd  be  it  further  enacted,  That  the  President  of  the  Uni- 
ted States  shall  have  power  to  select  any  officer  from  the 
grades  of  commodore,  captain,  or  comiwanderin  the  Navy, 
and  assign  him  tf)  the  temporary  command  of  a  squadron, 
with  the  temporary  rank  and  title  of  a  rear  admiral.  The 
rank  and  title  of  such  acting  rear  admiral  shall  cease  when 
he  shall  cease  to  perform  the  duty  to  which  he  was  detailed. 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  I  offer  the  following  amendmen.t 
in  the  form  of  a  new  section: 

Jitid  be  it  further  enacted,  That  there  shall  he  appointed 
two  midshipmen  between  the  ages  of  fourteen  and  eighteen 
years  respectively  for  each  Senator,  and  two  foreacli  Uep- 
resentative  and  Delegate  in  Congress,  to  he  nominated  by 
the  several  Senators,  Representatives,  and  Delegates  afore- 
said to  the  Secretary  of  the  Navy,  as  there  Are  now  or  may 
hereafter  be  vacancies  in  the  Naval  Academy;  and  the  Sen- 
ators, Representatives,  and  Delegates  from  the  States  and 
Territories  not  having  the  number  of  midshipmen  at  said 
school  which  they  would  be  entitled  to  under  this  act,  shall 
have  the  right  to  make  the  first  nomination  until  they  have 
their  number,  or  are  made  proportionately  equal  to  iho 
other  States. 

Mr.  FESSENDEN.  I  believe  the  Senate  re- 
jected that  proposition  the  other  day  as  a  separate 
measure. 

Mr.  FOSTER.     No;  we  passed  the  bill. 

Mr.  FESSENDEN.  Mr.  President,  I  shall  ob- 
ject to  this  amendment  being  put  on  this  bill.  The 
committee  thought  this  matter  of  the  Naval  Acad- 
emy and  the  appointment  of  midshipmen  was  a 
disputed  question,  and  for  that  reason  struck  out 
the  provision  that  was  inserted  in  the  bill  by  the 
House  of  Representatives  on  that  subject,  which 
was  the  second  section.  It  would  only  bring  us 
into  difficulty  with  the  House  on  the  subject,  and 
I  hope  the  amendment  will  no't  be  ]iut  on  the  bill. 

Mr.  DAVIS.  There'will  be  no  collision  with 
the  House.     The  collision  is  with   the  Senator 
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from  Maine,  not  willi  tlie  House  of  Representa- 
tives. 

Mr.FESSENDEN.  I  do  not  know  about  that. 
Tlie  second  section  makes  another  provision  wilh 
regard  to  midshipmen,  and  that  has  been  striclcen 
ont  by  an  amendment  of  the  Committee  on  Fi- 
nance. That  is  an  entirely  dilFerent  provision 
from  this  one  offered  by  the  Senator  from  Ken- 
tuci(y;  and  of  course,  if  we  adopt  this  amendment, 
it  will  bring  us  in  collision  with  tlie  House  on  the 
subject. 

Mr.  DAVIS.  I  will  restrict  my  amendment 
to  the  loyal  States,  according  to  the  bill  that  was 
passed  yesterday. 

The  PRESIDING  OFFICER,  The  amend- 
ment will  lie  so  modi.fied. 

Mr.  DAVIS.  This  amendment  is  precisely 
similar  to  the  bill  that  was  passed  yesterday  morn- 
ins;,  and  I  hope  the  Senate  will  adopt  it. 

Mr.  FESSENDEN.  1  did  not  object  to  the 
amendment  that  came  from  the  Committee  on 
Naval  Afl'airs,  for  the  reason  that  it  was  the  un- 
derstanding in  the  Committee  on  Finance,  as  we 
had  two  members  of  the  Committee  on  Naval 
Affairs  on  our  committee,  that  it  would  be  re- 
vised with  reference  to  the  amendments  which 
were  necessary  to  be  made  under  the  advice  of 
the  Department;  but  1  must  object  to  legislation 
on  these  other  subjects  going  on  these  bills  which 
are  not  recommended  by  any  committee  particu- 
larly, and  especially  under  the  circumstances  that 
1  have  suggested  with  reference  to  the  legislation 
in  the  House  of  Representatives  on  the  subject. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  modifies  his  amendment  by  in- 
serting the  woids,  "  in  which  insurrection  does 
not  exist,"  after  the  words  "  States  and  Terri- 
tories;" and  the  question  is  on  the  amendment  as 
modified. 

Mr.  FESSENDEN.  I  will  inquire  what  the 
rule  of  the  Senate  is  with  reference  to  matters  of 
this  description.  I  wish  to  know  whether  the 
amendment  is  in  order,  as  it  does  not  come  from 
a  committee. 

The  PRESIDING  OFFICER.  The  rule  will 
be  read. 

The  Secretary  read  it, as  follows: 

"  30.  NnainondniPin  proposing  additional  appropriations 
sliall  111'  received  to  any  general  appropriation  bill,  unless 
it  be  made  to  carry  out  the  provisions  of  some  existing  law, 
or  some  act  or  rcsolniion  previously  passed  by  the  Senate 
during  that  session,  or  moved  by  direction  of  a  standing  or 
select  connnittee  of  the  Senate,  or  in  pursuance  of  an  esti- 
mate from  tlie  head  of  some  of  the  Departments;  and  no 
ameiKlnients  shall  be  received  whose  object  is  to  provide 
for  a  private  claim,  unless  it  be  to  carry  out  tile  provisions 
of  an  existing  law  or  a  treaty  stipulation." 

The  PRESIDING  OFFICER.  The  question 
is  on  the  adoption  of  the  amendment  proposed  by 
the  Senator  from  Kentucky. 

Mr.  LATIIAM  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken  ,resulted — 
yeas  15,  nays  21;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Davis,  Dixon,  Harris, 
Howard,  Howe,  KenncdyJ  Latham,  Powell,  Richardson, 
SanUbury,  Wilkinson, Willey,and  Wilson  of  Missouri — 15. 

NAYS — Messrs.  Chandler,  Clark,  Collanier,  Cowan,  Fes- 
senden,  Foster,  Grimes,  Harlan,  Henderson,  Hicks,  King, 
McDougall,  Morrill,  I'omeroy,  Sherman,  Sumnc^r,  Ten 
£yck,  'rrunibull,  Wade,  Wiliiiot,  and  Wilson  of  Massa- 
chusetts—21. 

So  the  amendment  was  rejected. 

Mr.  WILSON,  of  Massachusetts.  I  propose 
the  following  amendment  in  tlie  form  of  an  ad- 
ditional section  to  the  bill: 

.^nd  licit  further  enacted.  That  during  the  present  rebel- 
lion, the  President  of  the  United  States,  when  in  his  judg- 
ment the  public  safety  may  ri'qnire  it,  be,  and  he  Is  hereby, 
autlioiized  to  lake  possession  of  any  steamer  or  vessel  for 
the  use  of  the  United  Slates,  undersuch  rules,  regulations, 
and  restricli<ms  as  are  provided  for  in  the  act  to  author- 
ize the  President  of  the  United  Slates  in  certain  ca.ses  to 
take  prtssession  of  railroad  and  telegraph  lines,  and  for  other 
purposes,  approved  January  111,  1H(32. 

Mr.  FESSENDEN.  I  hope  that  amendment 
will  not  be  adopted.  I  do  not  know  but  that  it 
is  all  well  enough  in  itself,  but  I  do  not  wish  it  to 
be  put  on  this  bill. 

Mr.  HOWARD.     Why  not? 

Mr.  FESSENDEN.  Because  I  do  not  wish  to 
put  on  an  appropriation  bill  a  matter  which  I  think 
will  create  considerable  dispute  and  confu.sion.  It 
is  general  legislation  mi  a  very  important  subject; 
and  I  do  not  wi.-ih  to  (uit  it  on  a  bill  of  this  "sort 
which  we  must  pass.  I  do  not  express  any  opin- 
ion abont  the  mcrit.s  of  the  |)roposition  itself. 

Mr.  WILSON,  of  Massachusetts.  I  ahnll  not 
press  the  amcndnienl  against  tlie  wishes  of  the 


chairman  of  the  Committee  on  Finance.  I  thought 
it  was  appropriate  to  this  liill,  being  the  naval  ap- 
propriation bill,  to  authorize  the  Government  to 
take  possession  of  the  vessels  and  steamers  of  the 
country,  in  the  same  manner  as  they  have  taken 
the  railroads,  if  the  public  exigencies  require  it. 
I  will  withdraw  the  amendment;  and  I  now  offer 
another  one  to  be  inserted  as  a  new  section: 

.dnd  le  it  further  enacted,  That  all  instruments,  docu- 
ments, and  papers  relating  to  the  procurement  of  bounty 
land,  and  other  bounties,  pensions,  and  orders  of  pay,  by  or 
for  otiicers,  soldiers,  seamen,  or  their  legal  representatives 
who  have  been  or  may  be  in  the  service  of  the-  United  States 
are  exempt  from  duty. 

Mr.FESSENDEN.  That  isentirely  inappro- 
priate to  this  bill.  It  relates  to  a  multiplicity  of 
subjects,  and  has  nothing  to  do  with  the  naval  af- 
fairs of  the  country.  I  ho])e  the  Senator  will  with- 
draw it. 

Mr.  WILSON,  of  Massachusetts.  I  will  with- 
draw it. 

Mr.  GRIMES.  I  do  not  want  that  proposition 
put  on  this  bill;  but  I  ho  peas  the  subject  is  brought 
to  the  attention  of  the  proper  committee  that  it 
will  be  considered  by  them. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  amoHdments  made  as  in 
Committee  of  the  Wliole.- 

Mr.  FESSENDEN.  Before  that  question  is 
taken,  I  wish  to  amend  a  sum  in  the  bill,  which 
I  suppose  can  be  done  by  general  consent.  The 
sum  in  lines  one  hundred  and  sixty-eight  and  one 
hundred  and  sixty-nine,  instead  of  being  ^383,003, 
should  be  $377,011. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made,  if  there  be  no  objection.  The 
CJiair  hears  none.  The  question  is  on  concurring 
in  the  amendments  made  as  in  Committee  of  the 
Whole.  Shall  the  vote  be  taken  on  all  together, 
or  separately .' 

Mr.  SHERMAN.  I  should  like  to  have  a 
separate  vote  on  the  amendment  authorizing  the 
President  to  select  officers  of  lower  grades  and 
appoint  them  acting  rear  admirals. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  reserved.  If  no  other  exception  be 
made,  the  Chair  will  put  the  question  on  concur- 
ring in  all  the  rest  of  the  amendments  made  as  in 
Committee  of  the  Whole. 

The  remainder  of  the  amendments  were  con- 
curred in. 

The  PRESIDING  OFFICER.  The  amend- 
ment reserved  by  the  Senator  from  Ohio  will  now 
be  read . 

The  Secretary  read  it,  as  follows: 

^nd  he  it  further  enacted.  That  the  President  of  the  United 
States  shall  have  power  toselect  any  olticer  I'roin  the  grades 
of  commodore,  captain,  or  commander  in  the  Navy,  and 
assign  him  to  the  temporary  command  of  a  squadion,  with 
the  ten)porary  rank  and  title  of  a  rear  admiral.  The  rank 
and  title  of  such  rear  admiral  shall  cease  when  he  shall 
cease  to  perform  the  duty  to  which  he  was  detailed. 

Mr.  GRIMES.'  I  call  for  the  yeas  and  nays 
on  concurring  in  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  The  reason  why  I  asked 
fora  separate  vote  on  this  amendment  was  because 
the  more  I  reflected  on  it,  the  more  I  doubted 
whether  it  ought  to  be  put  on  this  bill  or  not.  It 
will  enable  the  President  to  select  an  officer  from 
the  list  of  commanders  and  place  him  above  all 
the  captains  and  all  the  commodores  in  the  service 
and  make  him  a  rear  admiral.  It  may  be  done  in 
vacation,  and  the  nomiiiiition  subsequently  sub- 
mitted to  the  Senate.  Great  injustice  may  be  done 
in  this  way;  and  I  do  not  like  to  create  a  revolu- 
tion in  the  service — because  it  would  be  a  revolu- 
tion— upon  an  appropriation  bill.  I  think  it  is  a  j 
matter  which  is  very  well  worthy  of  being  thought 
about  before  it  is  acted  ujion. 

Mr.  GRIMES.  Precisely  the  same  thing  can 
be  done  in  the  Army;  and  yet  the  Senator's  in- 
dignation has  not  been  excited  against  it.  We 
pttssed  a  law  at  the  last  Congress  authorizing  the 
President  to  employ  any  military  officer  of  any 
grade  in  any  capacity  he  saw  fit  to  employ  him 
in,  to  put  him  in  commnnd  of  the  largest  army  on 
this  continent. 

Mr.  SHERMAN.     Oh,  no. 

Mr.  GRIMES.     Yes,  sir,  we  did. 

Mr.  FOSTER.     That  is  the  law  now. 

Mr.  GRIMES.  The  Senalorfrom  Connecticut 
assures  me  it  is  the  law, now.  1  think  the  Sena- 
tor from  Illinois,  [jMr.  RiciiAnDsoN,]  who  was  a 


member  of  the  Committee  on  Military  Affairs  in 
the  other  House  when  we  passed  the  law,  will 
bear  testimony  to  the  same  effect.     Is  it  not  so.' 

Mr.  RICHARDSON.  Probably  the  Senator 
from  Iowa  has  stated  it  too  briiadly.  The  Pres- 
ident has  the  power  to  select  from  the  generals 
any  person  to  command  the  armies  that  he  sees 
proper.  He  has  been  exercising  that  power  all 
along. 

Mr.  GRIMES.  He  can  put  the  youngest  brig- 
adier general  made  to-day  over  the  oldest  major 
general  in  the  Army,  a  man  who  has  been  in  the 
service  and  has  held  that  commission  as  a  general 
for  the  last  twenty  years.  I  should  like  to  know 
where  is  the  distinction  in  principle  between  that 
case  and  this. 

Mr.  FESSENDEN.  He  appoints  him  a  major 
general  the  moment  he  puts  him  in  high  command. 

Mr.  GRIMES.  No,  sir;  he  does  not.  He  can 
take  a  man,  and  have  him  commissioned  to-day 
as  a  brigadier  general,  and  put  him  over  the  high- 
est major  general  in  the  service,  by  a  law  that 
stands  on  your  statute-book. 

Mr.  NESMITH.  General  Hooker  is  only  a 
brigadier  general. 

Mr.  FESSENDEN.  The  Senator  is  mistaken. 
He  has  been  appointed  a  major  general  and  has 
been  confirmed. 

Mr.  GRIMES.  The  Senator  from  Oregon,  a 
member  of  the  Military  Committee,  says  he  is  not 
a  major  general. 

Mr..  FESSENDEN.  It  isa  mistake.  He  was 
nominated  and  was  confirmed  as  a  major  general; 
the  last  one,  however,  that  was  confirmed. 

Mr.  LANE,  of  Kansas.  Is  Rosecrans  a  major 
general  ? 

Mr.  FESSENDEN.  He  has  not  yet  been  con- 
firmed; but  he  has  been  appointed  a  major  gen- 
eral. All  these  men  who  have  been  put  in  irnport- 
ant  commands  are  major  generals,  though  they 
have  not  all  been  confirmed. 

Mr.  McDOUGALL.  Then  they  arenot  major 
generals. 

Mr.  RICHARDSON.  I  do  not  think  I  am  mis- 
taken in  regard  to  this  subject.  It  is  a  question 
that  was  elaborately  discussed  in  the  Military 
Committee  of  the  House  of  Representatives,  and 
the  question  was  made  directly  in  favor  of  confer- 
ring on  the  President  the  power  to  select  from  his 
generals  who  should  command  armies, and  he  has 
made  those  selections.  In  point  of  practice,  I  do 
not  know  whether  a  brigadier  general  has  ever 
been  put  in  command  over  major  generals  of  di- 
visions or  army  corps,  but  I  have  no  doubt  that 
the  power  exists  under  the  law.  That  is  my  re- 
membrance about  it  at  present,  at  all  events. 

Mr.  FESSENDEN.  My  objection  to  the 
amendmcntis  tliati  think  it  gives  too  much  power, 
and  I  am  not  satisfied  with  the  way  in  which  the 
power,  as  it  has  existed,  has  been  used  heretofore 
in  all  cases. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  24;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Clark,  Dooliltle,  Fos- 
ter, Grimes,  Harding,  Harlan,  Howe,  Lane  of  Kansas,  51c- 
Douffall,  Nesmith,  and  TrumUnll — 13. 

NAYS— Mf^ssrs.  Carlile,  Collanier,  Cowan,  Davis,  Di.t- 
on,  I'^'ssenden,  Foot,  Harris,  Henderson,  Hi*ks,  Howard, 
Lane  of  Indiana,  Lalliam,  Morrill,  Powell,  Saulshury.  Sher- 
man, Sumner,  Ten  Eyek,  Wade,  Willey,  Wilniol,  Wilson 
of  Massachusetts,  and  Wilson  of  Missouri — 2'1. 

So  the.amendment  was  non-concurred  in. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time,  and  passed. 

On  motion  by  Mr.  FESSENDEN  the  title  was 
amended  so  as  to  read,  "An  act  making  ajipro- 
priations  for  the  naval  service  for  the  year  ending 
June  30,  1364,  and  for  other  purposes." 

TEKKITOIIY  OF  ARIZONA. 

Mr.  WADE.  I  move  to  take  up  House  bill 
No.  357  for  consideration,  being  the  bill  to  organ- 
ize the  Territory  of  Arizona. 

Mr.  TllUMBULL.^  I  hope  not.  We  have  a 
bill  here  that  is  half  finished;  the  Senator  from 
Maine  insisted  on  hiying  it  aside  to  take  up  an 
appropriation  l)il!,  and  the  Senate  agreed  to  do  so. 
I  obje'cteij  to  that;  but  now  I  trust  it  is  not  to  be 
postponed  for  a  bill  to  organize  n  new 'I'erritory. 
If  it  be,  it  is  manilest  we  can  never  dispose  of  it. 
As  I  said  when  I  was  up  before,  if  it  i.s  the  dis- 
position of  the  Senate  not  to  lesiislate  on  that  sub- 
ject, when  that  is  ascertained  1  shall  never  press 
the  bill  any  further;  but,  in  my  judgment,  ii  is  one 
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of  the  most  important  questions  that  we  can  le- 
gisiate  upon.  1  believe  we  are  to  put  down  this 
rebellion;  and  I  believe  we  must  clothe  the  Exec- 
utive with  the  necessary  power  to  accomplish  it; 
and  I  believe  arrests  are  necessary  in  some  in- 
stances, and  I  want  the  sanction  of"  the  law  when 
they  are  made.  I  think  it  altogether  injudicious, 
so  far  as  the  time  of  the  Senate  is  concerned,  if  we 
•are  to  act  at  all  upon  the  bill  under  consideration 
to  discharge  political  prisoners,  to  now  lay  it  aside 
for  a  bill  to  organize  a  new  Territory.  1  hope  the 
motion  of  the  Senator  from  Ohio  will  not  prevail. 

Mr.  McDOUGALL.  I  sought  the  floor  myself 
to  bring  up  a  measure  in  regard  to  the  Pacific  rail- 
road; but  the  movement  of  the  Senator  from  Ohio 
I  yield  to.  The  organization  of  the  Territory  of 
Arizona  is  one  of  the  first  and  most  important 
things  that  belong  to  the  business  of  this  Govern- 
ment. I  trust  that  he  may  present  his  measure, 
and  have  the  action  of  the  Senate.  I  say  this  from 
my  own  stand-point,  understanding  the  necessities 
of  that  part  of  the  country;  and  I  will  not  inter- 
rupt his  suggestion  by  any  business  that  is  per- 
sonal to  my  own  State. 

The  PRESIDINGOFFICER,  (Mr.  Anthony 
in  the  chair.)  The  question  is  on  the  motian  of 
the  Senator  from  Ohio. 

Mr.  McDOUGALL.  I  call  for  the  yeas  and 
nays,  and  then  I  have  a  word  more  to  say. 

The  yeas  and  nays  were  ordered. 

Mr.  McDOUGALL.  Mr.  President,  probably 
the  mast  important  point  in  any  of  the  complica- 
tions that  are  likely  to  grow  out  of  our  pi'esent 
difRcnUies  and  our  prospective  difficulties  is  in- 
volved in  the  line  between  what  is  called  Arizona 
now  and  the  Mexican  possessions  of  Sonoraand 
Lower  California.  I  am  not  going  to  elaborate 
any  argument  on  this  subject.  I  am  sorry  that  I 
am  compelled  to  say  that  the  Senate  will  be — by 
their  own  compulsion,  it  seems  to  me — ignorant, 
and  are  not  willing  to  be  advised  by  the  people 
who  belong  to  my  coast,  who  understand  its  in- 
terests and  know  its  necessities.  They  are  not 
willing  to  be  advised, and  they  shut  theirears  and 
make  themselves  both  blind  and  dumb.  1  wit- 
nessed that  here  in  this  Senate  Hall.  It  is  a  fact 
now,  and  I  just  want  the  privilege  of  saying  it  now. 

Mr.  WILSON,  of  Massachusetts.  Will  the 
Senator  give  way  for  a  rnonient? 

Mr.  McDOUGALL.  After  I  get  through  the 
full  e.xpression  of  what  I  want  to  say. 

Mr.  WILSON,  of  Massachusetts.  We  have 
a  great  deal  of  business  to  do,  and  1  think  we  ought 
to  have  an  evening  session.  1  propose  to  take  a 
recess  from  now  until  seven  o'clock. 

Mr.  McDOUGALL.  I  have  not  yielded  the 
floor  yet. 

Mr.  CLARK.     Will  you  not  do  it.? 

Mr.  McDOUGALL.  Not  until  I  get  through. 
I  have  tried  to  communicate  to  Senators  the  ne- 
cessities that  belong  to  the  coast  of  the  Pacific,  to 
California,  Oregon,  and  Arizona,  and  1  have  not 
been  able  to  communicate  to  them.  Many  of  them 
■will  not  listen,  and  do  not  listen  now.  As  [  stand 
in  my  place  here,  I  snxf  conscious  of  the  fact  that 
they  do  not  listen;  ignorant,  uninformed,  and  un- 
willing to  be  informed. 

I  say  it  is  of  the  first  importance  now  (I  af- 
firm it  in  my  place)  that  the  Territory  of  Arizona 
should  be  organized  as  a  Territory,  with  a  Gov- 
ernor and  all  the  elements  of  government  neces- 
sary to  the  maintenance  of  our  authority  on  the 
Pacific.  Nobody  says  otherwise, nobody  disputes 
what  1  say,  nobody  professes  to  be  informed  about 
that  of  which  I  say  I  am  fully  informed.  Nobody 
disputes  it,  and  yet  it  is  a  thing  not  to  be  done. 
Wiiy  not  done.'  If  ignorance  is  bliss,  |-  will  fall 
into  that  category  that  it  is  folly  to  know  any- 
thing, and  1  will  not  know  anything  that  belongs 
to  my  part  of  the  world;  but  i  say  that  the  Sen- 
ator from  Ohio  is  right;  he  is  asking  for  the  pas- 
sage of  a  measure  belonging  to  our  policy,  and 
more  important  than  any  common  measures  of 
finance. 

Mr.  LANE,  of  Kansas.  I  move  that  the  Sen- 
ale  take  a  rcciss  until  seven  o'clock. 

Mr.  KENNEDY.  I  ask  for  tiie  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  question 
is, will  I  Ik-  Si'iiate  inke  a  recess  until  seven  o'clock  .' 

Mr.  WADE.  It  is  going  to  be  a  very  uncom- 
fortable night,  and  I  do  not  think  coming  back  here 
is  nece.«sary.  We  cither  ought  to  adjourn  or  go  on  ; 


I  do  not  much  care  which;  but  I  hope  we  shall 
not  take  a  recess  on  such  a  night  as  this.  Tliat 
will  compel  us  to  go  home  and  come  back  again. 
I  hope  this  motion  will  not  prevail. 
•  Mr.  SUMNER.  I  am  perfectly  willing  to  fol- 
low the  lead  of  Senators  who  have  in  charge  the 
public  business;  but  I  give  my  testimony  again, 
as  I  have  often  done  before,  against  a  recess.  I 
think  we  lose  time  by  it.  I  think  every  time  we 
have  taken  a  recess,  we  Iiave  lost  two  good  hours. 

Mr.  FESSENDEN.  I  did  accede  a  few  mo- 
ments ago  to  the  suggestion  to  have  a  recess;  but 
we  must  be  governed  in  some  degree  by  the  state 
of  the  weather.  It  is  too  early  to  close  business 
for  the  day  entirely,  and  I  understand  it  is  rain- 
ing quite  hard  outof  doors,  and  probably  we  shall 
not  be  able  to  geta  quorum  this  evening  if  we  take 
a  recess.  I  think  we  had  better  keep  on.  1  think 
we  had  better  go  into  executive  session  now. 

Mr.  LANE,  of  Kansas.  If  itis  the  wish  of  the 
Senator,  I  withdraw  the  motion. 

The  PRESIDING  OFFICER.  The  motion 
can  be  withdrawn  by  general  consent,  the  yeas 
and  nays  having  been  ordered.  The  motion  is 
withdrawn,  there  being  no  objection. 

Mr.  KENNEDY.  I  move  now,  if  I  am  in  or- 
der  

Mr.  FESSENDEN.  I  think  we  can  hardly 
do  any  further  legislative  business  to-day.  There 
are  two  bills  here  that  are  in  collision,  and  we 
shall  spend  a  great  deal  of  time  about  them;  and 
I  move,if  the  Senator  will  be  kind  enough  to  yield 
the  floor,  that  we  proceed  to  the  consideration  of 
executive  business. 

Mr.  KENNEDY.  I  have  a  small  bill  that  I 
have  been  trying:  for  two  weeks  to  get  through. 

Mr.  FESSENDEN.  We  can  take  it  up  in  the 
morning  hour  to-morrow. 

Mr.  KENNEDY.  1  have  tried'  for  two  weeks 
to  get  it  up. 

Mr.  FESSENDEN.  There  are  two  bills  in 
collision  now;  and  the  Senator  will  hardly  suc- 
ceed in  getting  his  bill  in. 

Mr.  KENNEDY.  1  am  almost  sure  that  the 
honorable  Senator  from  Maine  will  not  insist  on 
his  motion,  when  he  knows  that  this  is  a  bill  that 
has  been  up  and  discussed  in  part,  and  that,  as 
frr  as  I  have  been  able  to  learn,  no  objection  at 
all  has  been  made  to  it.  It  conflicts  with  a  great 
many  things  behind  it  in  our  own  Committee  on 
Naval  Afl'airs,  and  I  should  be  glad  to  have  it  dis- 
posed of. 

The  PRESIDING  OFFICER.  There  is  a  pre- 
vious motion  pending  to  take  up  a  bill.  The 
question  is  on  the  motion  of  the  Senator  from 
Olwo. 

Mr.  KENNEDY.    1  beg  pardon  of  the  Chair. 

Mr.  FESSENDEN.  1  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

The  PRESIDING  OFFICER.  That  motion 
takes  precedence. 

The  question  being  put;  on  a  division  there 
were — ayes  14,  noes  15;  no  quorum  voting. 

Mr.  FESSENDEN.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  v/ere  ordered;  and  being 
taken,  resulted — yeas  18,  nays  22;  as  follows: 

YEAS— Messrs.  (^ailile,  Clark,  Collainer,  Doolittle,  Fes- 
sendeii,  Fool,  Fosti^r,  Grimes,  Hciuieison,  Howe,  J.ane  of 
Kansas,  Morrill,  Poineroy,  Saulslmiy,  Sumner,  Ten  Eyck, 
Wilson  of  Massacluispus,  and  Wilson  of  Missouri — 18. 

NAYS — Messrs.  Aiuhony,  .Arnold,  Cowan,  Davis,  Dixon, 
Hardiiis,  Harlan,  Harris,  llicUs,  llowaid,  Kennedy,  King, 
J..ane  ot'  Jndiana,  L.atliani,  McDousall,  Nesniitli,  Powell, 
Uichardson,  Sliernian,  Trumbull,  Wade,  and  Wilmot — 22. 

Tiie  motion  was  not  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  the  motion  of  the  Senator  from  Ohio, 
that  the  Senate  proceed  to  the  consideration  of  the 
bill  indicated  by  him;  upon  wliich  the  yeas  and 
nays  were  ordered. 

Mr.  TRUMBULL.  I  hope  the  Senate  will  not 
take  it  up.  The  motion  is  to  postpone  all  other 
orders,  and  we  have  had  under  consideration  all 
day  the  bill  for  discharging  political  prisoners. 

Mr.  WADE.  1  am  very  sorry  to  antagonize 
this  bill  with  the  measure  wliich  the  Senator  from 
Illinois  has  so  much  at  heart;  but  my  opinion  was 
that  this  bill  would  take  but  a  very  short  time. 
The  Committee  on  Territories  have  not  pressed 
their  business  on  the  Senate  much  of  late, although, 
we  have  considerable  to  do,  because  we  knew  that 
the  financial  bills  ought  to  go  through  before  ours. 
The  bill  of  the  Sciuitor  from  Illinois  I  do  not  think 


amounts  to  much,  myself,  one  way  or  the  other, 
but  I  am  not  going  to  argue  the  merits  of  that  bill 
on  this  question  of  which  of  them  is  to  be  taken  up. 
I  believe  that  the  Arizona  bill  is  a  very  important 
one.  Some  Senators  around  me  think  it  is  not; 
but  my  opinion  is  that  it  is  an  important  bill  and 
ought  to  be  passed.  I  am  not  going  to  make  a 
speech  on  it  or  consume  the  time  of  the  Senate, 
but  I  do  hope  it  will  be  taken  up  and  disposed  of. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  24,  nays  13;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Chandler,  Cowan, 
Davis,  Dixon,  Foot,  Harding,  Harlan,  Henderson,  Hicks, 
Howe,  Lane  of  Indiana,  Lane  of  Kansas,  McUonsall,  Nes- 
mitli,  Poineroy,  Sumner,  Ten  Eyck,  Tuipie,  Wade,  Wil- 
kinson, Wilson  of  Massachusetts,  and  Wilson  of  Mis- 
souri— 24. 

NAYS — Messrs.  Clark,  Collamer,  Fcssenden,  Foster, 
Grimes,  Harris,  Howard,  King,  Latham,  Morrill,  Powell, 
Uichardson,  Saulsbury,  Sherman,  and  TrumhuU — 15. 

So  Mr.  Wade's  motion  was  agreed  to. 

Mr.  GRIMES.  The  Arizona  bill  is  now  up, 
and  I  move  that  the  Senate  proceed  to  the  consid- 
eration of  executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Thursday,  February  19,  18G3. 

The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  yesterday  was  read  and  approved. 

EMPLOYES  IN  TREASURY  DEPARTMENT. 

The  SPEAKER  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  tiansmitting 
a  list  of  the  clerks  and  other  persons  employed  in 
the  various  ofiices  of  his  Department  during  the 
year  1862;  which  was  laid  upon  the  table, anti  or- 
dered to  be  printed. 

SUSTENANCE  OF  SLAVES  IN  DISLOYAL  STATES. 
The  SPEAKER  also  laid  before  the  House  a 
letter  I'rom  the  Secretary  of  the  Treasury  in  an- 
swer to  a  resolution  of  the  House  of  the  12ih  ult- 
imo, relative  to  the  employment  and  sustenance  of 
slaves  in  the  disloyal  States;  which  v/as  laid  upon 
the  table,  and  ordered  to  be  printed. 

PRIZE  MATTERS. 
The  SPEAKER  also  laid  before  the  House  a 
letter  from  tiie  Secretary  of  the  Navy  in  answer 
to  a  resolution  of  the  House  of  the  19th  of  De-' 
cember  last  in  reference  to  prize  matters;  which, 
on  motion  of  Mr.  Sedgwick,  was  referred  to  the 
Committee  on  Naval  AflTairs,  and  ordered  to  be 
printed. 

COURT-MARTIAL  OF  MAJOR  GENERAL  PORTER. 

The  SPEAKER  also  laid  before  the  House  a 
letter  from  the  Secretary  of  War,  transmitting,  in 
answer  to  a  resolution  of  the  House  of  the  3d 
instant,  a  copy  of  the  proceedings  of  the  court- 
martial  convened  for  the  trial  of  Major  General 
Fitz  John  Porter;  which  was  laid  on  the  table, 
and  ordered  to  be  printed. 

CAPTAIN  FISk's  EXPEDITION. 

Mr.  ALDRICH,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  he,  and  lie  is  hereby, 
directed  to  furnish  to  the  House  of  Representatives  a  copy 
of  Captain  James  L.  Fisk's  report  of  the  expedition  to  es- 
cort emigrants  from  Fort  Abeicrombie  to  Fort  Benton  an<l 
Fort  Walla- Walla. 

INDEMNIFICATION  BILL. 

The  SPEAKER  stated  the  question  in  order  to 
be  the  indemnification  bill,  on  which  the  discus- 
sion was  limited  to  one  hour  and  twenty  minutes. 

Mr.  ROBINSON.  My  colleague  [Mr.  Allen] 
is  too  unwell  this  morning  tooccu]iy  the  floor  for 
an  hour  according  to  the  agreement  of  last  even- 
ing. He  wishes  that  the  gentleman  from  Ken- 
tucky, [Mr.  WicKLiFFE,]  should  have  the  time 
to  which  he  is  i niitled. 

The  SPEAKER.  If  there  be  no  objection  that 
will  be  considered  the  order  of  the  House. 

There  was  no  objection,  and  it  was  ordered  ac- 
cordingly. 

Mr.  WICKLIFFE.  I  came  to  the  House  th  is 
morning  under  the  impression  that  I  could  only 
occupy  ten  minutes  of  time  conceded  to  me  by 
l\\c  courtesy  of  the  gentleman  from  Pennsylvania, 
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[Mr.  STEVE^fs.]  It  was  not  expected  thatl  could 
devote  miicli  of  tlmt  ten  minutes  to  the  genernl 
topics  which  have  been  iiitioduced  into  this  dis- 
cussion, some  of  which  are  not  germane  to  the 
bill  under  consideration.  Indeed,  sir,  it  seems  to 
me,  after  the  able  argument  of  the  gentleman  from 
Indiana  [Mr.  Voorhees]  yesterday,  further  dis- 
cussion is  needless  upon  the  question  of  the  power 
of  the  President  to  suspend  the  writ  of  habeas 
corpus,  and  to  declare  martial  law  over  the  whole 
twenty-one  loyal  States,  when  the  courts  of  Justice 
are  open  and  not  obstructed  by  mob  violence.  The 
members  of  this  House  constituting  the  majority 
have  made  up  their  minds  to  pass  this  bill,  and 
care  not  to  investigate  its  deformities  nor  to  hear 
others  do  it. 

Mr.  Speaker,  it  has  become  almost  an  offense 
for  a  member  in  this  Flouse  to  cite  or  refer  to  the 
Constitution  of  the  United  States  as  the  rule  and 
guide  of  our  actions  in  the  passage  of  measures 
connected  with  the  prosecution  of  the  war.  It  has 
been  announced  in  debate  in  this  Hall  by  high 
authority,  no  less,  sir,  than  the  talented,  influ- 
ential chairman  of  the  Committee  of  Ways  and 
Means,  [Mr.  Stevens,]  that  "  in  the  legislation 
designed  to  suppress  therebellion  and  for  the  pres- 
ervation of  the  integrity  of  the  Union,  he  himself 
does  not  regard  the  Constitution  of  the  United 
States  and  the  oath  he  has  taken  to  support  it  as 
at  nil  obligatory  on  him."  i  do  not  know  how 
many  more  here  adopt  what  I  call  the  "  Stevens 
principle" — "  military  necessity  and  the  Consti- 
tution ignored." 

1  do  not  propose  to  investigate  the  fact  whether 
the  Executive  or  some  subordinate  officer  has 
made  these  unauthorized  arrests,  for  which  this 
bill  is  designed  as  an  indemnity.  I  do  not  know 
that  any  man  iias  been  arrested  in  my  State  by  a 
positive  order^  written  or  otherwise,  of  the  Presi- 
dent of  the  United  States;  but  we  have  been  cursed 
with  officers  called  provost  marshals.  We  were 
honoicd  with  one  from  the  State  of  my  distin- 
guished friend  on  the  left,  [Mr.  Voorhees.]  His 
name  was  Green,  but  he  was  better  known  as  "the 
reformed  gambler."  He  wears  his  epaulets  upon 
the  authority  of  the  Governor  of  the  State  of  In- 
diana-. He  volunteered  to  hang  a  soldier  for  mur- 
dering a  man  in  my  county;  the  companyand  of- 
ficer.sof  the  regiment  would  not  permit  him  after- 
wards to  command  or  enter  the  regiment.  He  was 
put  into  office  by  some  authority  as  "  provost  mar- 
shal of  Rardstown."  it  is  not  necessary  for  me 
to  spt-ak  of  the  man)ier  in  which  he  treated  the 
funds  and  property  of  the  Government.  Some- 
times he  would  swap  off  a  Government  horse  and 
get  one  for  himself. 

I  know  the  fact  from  the  evidence  of  a  credible 
man,  niie  of  my  constituents,  that  he  and  two  of  his 
neighbors  were  arrested  by  his  order.  These  men 
did  not  know  what  secession  meant,  nor  what  was 
meant  by  disloyally.  They  were  lioiiest,  indus- 
trious, fieaceful  citizens.  They  were  arrested, 
sent  to  Louisville,  and  placed  in  confinement  for 
three  weeks  in  a  loathsome  prison.  At  the  end 
of  that  time  they  were  told  by  the  provost  mar- 
shal, or  his  agent,  that  bj'  paying  twenty  dollars 
each  tliey  could  go  home.  The  money  was  paid, 
and  they  were  released. 

In  another  county  of  the  State,  a  county  rep- 
resented-by  my  distinguished  colleague,  [Mr. 
Crittenden,]  1  was  assured  from  undoubted  au- 
thority that  a  [)rovost  marshal  had  his  strikers  and 
parini;rs  in  the  county,  four  of  whom  divided 
nhoiit  four  thousand  dollars  between  them.wliich 
had  bien  paid  them  by  m(L'n  arrested,  rather  than 
to  be  carried  to  Louisville,  placed  in  confinement, 
and  then  sent  to  Camp  Chase. 

Tlicseareafewof  the  cases  which  haveoccurred 
in  Kentucky.  1  do  not  believe  the  President.had 
any  tiling  to  do  with  them  or  knew  of  them.  The 
question  now  comes  up  wlu-ilwr  this  House  will 
pass  a  statute  ratifying,  confirming,  and  approv- 
ing conduct  of  the  Federal  officcn-s  such  as  I  have 
di'.scribed.  1  beg  leave  to  call  tin;  attention  of  the 
House  to  the  provisions  of  this  bill  which,  to  my 
mind,  are  extraordinary  and  clearly  unconstitu- 
tional. 

'I'll.;  original  bill,  as  it  passed  this  House,  after 
reciting  the  fact  of  the  existence  of  the  rebellion, 
and  that  many  arrests  have  been  made  under  the 
aui  hority  of  I  he  President, &,c.,  declares  that  those 
arrests  shall  be  made  valid: 

Tlip  I'rrslilcnt,  Secretary,  nnd  nil  others  conocnied  nre 
hereby  Indciiinlfiert  nnd  dischargud  in  re«peci  iliBroof.     All 


liulictinonts  nnd  informations,  actions,  suits,  prosecutions, 
and  proceedings  whatsoever,  couiinenccd  or  to  be  coni- 
niPiiced  against  the  Pre.-iiient  or  any  of  the  persons  al'oro- 
saiil  in  relation  to  the  acts  and  matters  aforesaid,  or  any  of 
them,  are  hereby  discliarged  and  made  void. 

No  one  believes  this  section  of  the  bill  to  be 
constitutional.  The  second  section  delegates  to 
the  President  the  power  to  suspend  the  writ  of 
habeas  corpus  at  such  ti'hies,  ami  in  such  places, 
'and  with  regard  to  such  persons,  as  in  his  judg- 
ment the  public  safety  may  require.  This  is  an 
attempt  to  place  the  liberty  of  the  citizen  under 
and  subject  to  the  will  and  power  of  one  man — the 
President.  What  more  is  needed  to  make  him 
a  military  dictator — with  an  army  ©f  a  million 
armed,  men  and  the  Navy  at  his  comfnand — with- 
out regard  to  the  Cohatitution  .'  The  Senate  did 
not  agree  to  these  provisions;  their  unonstrosity 
and  unconstitutionality  were  too  palpable.  We 
have  their  amendment  under  consideration.  The 
Senate  by  their  amendment  concede  the  wrong 
of  those  arrests  without  wnvrant,  as  required  by 
the  Constitution,  and  undertake  to  prescribe  the 
means  of  escape  for  the  officer  or  person  sued  by 
the  injured  citizen.  Their  plan  is  to  embarrass 
the  proceeding  by  removing  the  case  to  the  Fed- 
eral courts  when  instituted  in  courts  of  the  States 
where  the  parties  reside. 

Before  I  point  out  the  provisions  of  this  bill 
which  are  clearly  void  under  the  Constitution,  it 
may  be  well  to  examine  that  part  of  the  Constitu- 
tion which  creates  and  defines  the  judicial  power 
of  the  United  States: 

"Sec.  1.  Tlie  judicial  power  of  the  tTnited  States  shall 
be  vested  in  one  Supreme  Court,  and  in  sucli  inferior  courts 
as  the  Congress  mav  from  time  to  time  ordain  and  estab- 
lish." 

"  Sec.  2.  The  judicial  power  shall  extend  to  alj  eases,  in 
law  and  equity,  arising  under  this  Coiisytution,  the  laws  of 
tlie  United  States,  and  treaties  made,  ot  which  shall  be 
made,  under  tlieir  authority." 

It  will  not  be  pretended  that  these  arrests  com- 
plained of  were  made  under  the  Constitution. 
'That  instrumentforbids  them  in  unmistakable  lan- 
guage. No  one  will  pretend  that  the  person  who 
ordered  or  made  the  arrest  acted  under  any  law  of 
Congress.  The  pretext  that  they  were  made  un- 
der a  military  necessity,  under  martir.l  law,  does 
not  prove  that  the  officer  or  agent  of  the  military 
power  was  acting  under  or  deriving  power  from 
the  Constitution  or  an  act  of  Congress. 

The  law  of  "military  nacessity  "does  not  regu- 
late or  define  the  jurisdiction  of  the  Federal  court. 
If  those  who  made  the  arrest  derived  the  power 
from  the  Constitution  or  the  laws  of  Congress, 
there  is  no  necessity  for  the  Senate's  amendment. 
The  twenty-fifth  section  of  the  judiciary  act  of 
1789  has  made  ample  jirovision  for  the  removal 
of  such  cases  from  the  State  courts  to  the  courts 
of  the  United  States.  I  neednotread  thatclause; 
it  is  familiar  to  the  bar,  and  the  people  every- 
where, who  know  anything  of  the  organization  of 
the  Government  under  which  they  live. 

The  Federal  court  has  not  jurisdiction  in  con- 
troversies between  citizens  of  the  same  State;  and 
Congress  cannot  give  it  to  them. 

It  is  ruled  by  the  Supreme  Court,  in  12  How- 
ard, in  the  case  of  the  Genesee  Chief  rs.  Fitzhugh, 
that  "the  extent  of  the  judicial  power  (of  the  Uni- 
ted States  court)  is  carefully  defined  and  limited, 
and  Congress  cannot  enlarge  it." 

The  meaning  of  the  third  article  of  the  Consti- 
tution, upon  the  question  of  the  jurisdiction  of  the 
courts  of  the  United  States,  has  been  repeatedly 
under  consideration  by  the  Supreme  Court,  in  the 
cases  of  Martin  &,  Hunter,  ( I  Wheaton,  304;)  City 
of  New  Orleans  rs.  Arm!i.y,  &c.,  (9  Peters,  234;) 
and  Crowell  &  Randal,  (10  Peters,  3DU.)  Under 
the  ruling  of  those  cases  the  provision  of  this  bill 
which  proposes  to  give  the  United  Slates  courts 
jurisdiction  of  cases  between  citizens  of  the  same 
State,  for  personal  wrongs,  is  unconstitutional. 

The  provisions  of  the  amendment  of  the  Senate 
are  peculiar  and  striking.  The  first  section  de- 
clares that — 

'•  If  any  suit  or  prosecution,  civil  or  criminal,  has  been 
or  shall  be  coniinenecd  in  any  .State  court  against  any  offi- 
cer, civil  or  military,  or  any  otlior  person,  for  any  arrest  or 
imprisDiiiiicnl  or  other  trc-passes  or  wrongs  done  or  coin- 
niiited,  &!-.,  during  the  present  rebellion,  by  virtue  or  under 
the  authority  derived  from  or  exercised  by  or  under  the  I'rcs- 
ident,"  S^e. 

Here  (he  Senate  iinS  inserted  the  name  of  the 
President  instead  of  tin;  Constitution.  The  third 
article  of  the  Constitution  declares  that  the  cause 
of  action  or  matter  of  defense,  to  give  the  Federnl 
court  jurisdiction,  must  arise  under  thf  Conslilu- 


tion  or  the  laios  of  the  United  Slates.  Unless  the 
advocates  of  this  bill  can  establish  tlie  fact  that  the 
President  is  the  Consliliition  ol' ihi;  United  Slates, 
Ihal  they  are  one  and  the  same,  ikc  argument  that 
this  bill  is  in  accordance  with  the  requirement  of 
that  charter  of  civil  and  religious  liberty  totally 
fails. 

The  bill  prescribes  what  shall  be  a  good  de- 
fense. If  the  act  was  committed  in  good  faith,  or 
under  the  order  or  authority  of  the  President,  it 
shall  constitute  a  good  defense.  "The  court  try- 
ing the  same  is  ordered  to  so  instruct  the  jury, 
and  their  finding  musi  be  accordingly."  This  is  a 
bold  stroke  at  the  independence  of  the  judiciary, 
and  is  intended  to  make  the  trial  by  jury,  that 
great  safeguard  of  personal  right,  liberty,  and  life, 
a  judicial  farce  by  which  the  guilty  violator  of 
law  and  the  oppressor  of  the  citizen  shall  go  un- 
whipped  of  justice. 

The  last  clause  in  this  bill,  which  appears  to 
give  to  the  incarcerated  freeman  a  trial  and  hear- 
ing, is  a  gross  fraud.  The  judge  is  to  hear  the 
case.  Though  no  crime  is  proven,  no  guilt  estab- 
lished, if  this  judge  is  of  opinion  that  the  pub- 
lic safety  may  require  it,  he  shall  remand  him  to 
prison.  How  long,  how  he  is  to  be  relieved  from 
this  imprisonment,  what  facts  shall  be  necessary 
to  satisfy  the  judge,  are  not  staled  or  prescribed. 
The  people  have  often  had  to  encounter  the 
corruptioti  of  a  judge,  as  well  as  the  unbridled 
power  and  vengeance  of  a  king.  Such  a  statute 
as  this  has  not  disgraced  the  records  of  any  free 
country,  and  I  hope  it  will  not  those  of  the  United 
States.  I  regretted  to  hear  the  distinguished  gen- 
tlemen from  Maryland,  [Mr.  Thomas,]  who  ad- 
dressed the  Flouse  last  night,  say  that  he  doubled 
the  constitutionality  of  this  bill,  yet  he  would  vote 
for  it,  and  trust  the  judiciary  and  abide  their 
decision. 

I  ask  gentlemen  to  tell  n»e,  when  a  man  has  been 
wrongfully  arrested  without  the  authority  of  law, 
without  process  duly  issued,  without  naming  the 
cause  of  his  arrest,  whelher  such  an  arrest  is  an  act 
done  and  performed  under  the  Constitution  or  in 
obedience  to  a  law  of  Congress?  If  it  is  under 
the  Constitution,  if  it  is  by  virtue  of  any  act  of 
Congress,  then  the  twenty-fifth  seclion  of  the  act 
of  1789  provides  the  mode,  the  time,  and  the  man- 
ner in  which  that  case,  at  the  instance  of  the  party, 
may  be  transferred  from  the  Slate  to  the  Federal 
court. 

"To  cases  arising  under  the  Constitution,"  is 
the  language  of  the  Constitution.  Under  what 
clause  of  the  Constitution  does  the  right  of  a  pro- 
vost marshal  exist  to  arrest  me  at  my  home  and 
imprison  mc  at  his  discretion  or  at  the  discretion 
of  ihe  President.''  Under  what  law  of  Congress  is 
that  power  claimed.''  If  tiiere  is  a  constitutional 
right,  if  there  is  an  act  of  Congress  under  which 
it  can  be  done,  there  is  no  necessity  for  this  legis- 
lation, and  the  fact  of  the  existence  of  such  a  law 
would  be  a  sufficient  foundation  for  the  jurisdic- 
tion of  a  national  court.  And  if  you  are  unwilling 
to  trust  it  to  be  tried  by  a  State  court,  you  can 
transfer  it  to  a  Federal  court.  But  the  bill  admits 
that  these  cases  do  not  arise  under  a  law  or  under 
the  Constitution,  but  out  of  the  mere  ipse  dixit  of 
some  officer  of  the  Government.  Tlieir  orders 
and  mandates,  thank  God,  have  not  yet  become 
the  Constitution  of  the  United  Stales,  though  they 
seem  to  be  the  law  de  facto  for  the  government  of 
the  people  of  the  United  States. 

Under  the  provisions  of  the  Constitution  and 
laws  of  the  United  States,  where  a  suit  is  brought 
in  a  State  court  by  a  citizen  of  one  State  against 
a  citizen  of  another  State,  lie  has  a  right  to  trans- 
fer the  cause  from  the  State  tribunal  to  a  Federal 
tribunal. 

But,  sir,  where  it  is  a  question  between  A  and 
E,  citizens  of  the  same  State,  the  Fi'deral  court 
has  no  jurisdiction  either  original  or  appellate. 
Hence  gentlemen,  aware  of  that,  and  with  a  view 
to  disguise  the  fact,  and ,  if  possible,  to  get  the 
idea  inculcated  into  the  mind  of  some  new  judicial 
appointee  in  some  of  our  States  where,  perhaps, 
they  do  not  read  the  Bible  or  the  Constitution, 
prol'css  to  believe  that  Congress  has  the  power  by 
an  act  of  legislation  to  enlarge  the  jurisdietion  of 
the  Federal  court. 

I  tlu'refore  come  to  this  conclusion,  that  there 
is  no  member  of  this  House  who  will  inidertake 
to  say  that  the  arrest  of  a  man  by  a  marshal  or 
by  military  authority — such  arrests  as  have  been 
the  subject  of  debate  here — has  been  done  undrr 
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the  authority  of  the  Constitution  or  of  any  act  of 
Congress.  Conscious  of  that,  you  have  provided 
in  this  bill  that  a  case  shall  be  removed  from  the 
State  court  to  %  Federal  court,  notwithstanding 
both  the  plaintifl'  and  defendant  may  be  citizens 
of  the  same  State. 

For  these  reasons,  sir,  however  much- 1  might 
desire  to  see  treason  punished,  whether  commit- 
ted in  open  rebellion  or  by  giving  aid  and  comfort 
to  the  rebellion,  I  cannot,  by  any  vote  of  mine, 
sanction  the  power  of  the  President  or  of  his  sub- 
ordinates to  order  the  arrest  of  a  citizen  of  the 
United  States,  in  violation  of  the  constitutional 
provisions  and  guarantees  so  well  developed  and 
expounded  yesterday. 

Perhaps,  sir,  for  saying  this,  I  maybe  charged 
by  a  young  member  on  the  other  side  of  the  House, 
as  I  have  been  before  on  the  debate  on  the  bill  to 
enlist  slaves  in  the  Army  as  soldiers,  with  being 
"a  lingering  relic  of  that  dynasty  that  so  long 
tyrannized  over  this  country;  and  it  is  fitting,  per- 
haps, we  should  oppose  this  beneficent  measure." 
Let  me  say  to  that  young  member  that  when  he 
has  reached  the  age  of  seventy-four  years,  and 
has  spent  fifty  of  those  years  in  public  life,  and 
in  the  pursuit  of  a  laborious  and  honorable  pro- 
fession, and  can  look  back  upon  that  long  and 
active  life  at  the  age  of  seventy-four  and  defy  mor- 
tal man  to  charge  him  with  ever  oppressing  his 
fellow-man  or  wronging  him  in  any  way,  or  with 
voting  for  any  measure  calculated  to  deprive  him 
of  a  single  constitutional  right;  should  he  be  so 
long  preserved  as  the  individual  who  now  ad- 
dresses you,  and  should  he  hear  some  cross-road 
politician  say  to  him  that  he  is  a  lingering  relic 
of  some  tyrannous  dynasty,  and  that  he  has  be- 
longed to  a  class  who  have  oppressed  their  fellow- 
men,  his  feelings  may  be  as  mine  were,  those  of 
contempt  for  such  language  and  for  its  author. 

JNlr.  MAY.  lask  «iie  gentleman  to  yield  to  me 
for  a  personal  explanation. 

Mr.  WICKLIFFE.  Certainly;  I  will  yield  to 
the  gentleman. 

Mr.  DUNN.  I  beg  leave  to  be  permitted  to  re- 
ply to  the  closing  remark  of  the  gentleman  frotn 
Kentucky. 

Mr.  MAY.  The  gentleman  from  Kentucky  has 
not  finished  his  speech,  but  he  yields  to  me  for  a 
few  minutes. 

Mr.  DUNN.  The  remark  of  the  gentleman 
was  personal,  and  I  feel  that  I  am  entitled  to  make 
a  personal  explanation. 

The  SPEAKER  pro  tempore,  (Mr.  Phelps,  of 
California,  in  the  chair.)  By  special  agreement 
of  the  House,  the  gentleman  from  Illinois  [Mr. 
Allen]  was  entitled  to  fifty  minutes,  the  gentle- 
man from  Kentucky  [Mr.  Wickliffe]  to  ten  min- 
utes, and  the  gentleman  from  Indiana  [Mr.  Hol- 
man]  to  twenty  minutes.  The  gentleman  from 
Illinois,  by  consent,  yielded  his  time  to  the  gen- 
tleman from  Kentucky.  If  the  gentleman  from 
Kentucky  has  concluded  his  speech,  the  gentle- 
man from  Indiana  [Mr.  Holman]  is  entitled  to 
the  floor  for  twenty  minutes. 

Mr.  WICKLIFFE.  I  yield  to  myfriead  from 
Maryland,  [Mr.  Mat.]  I  have  not  concluded  my 
remarks. 

The  SPEAKER  pro  tempore.  If  there  is  no  ob- 
jection the  gentleman  from  Kentucky  will  be  al- 
lowed to  yield  to  the  gentleman  from  Maryland. 

Messrs.  SHANKS  and  LOVEJOY  objected. 

Mr.  VOORHEES.  I  submit  that  he  has  aright 
to  yield. 

The  SPEAKER;)rofemj)o?'c.  Not  under  the  pre- 
vious arrangement  of  the  House.  If  the  gentle- 
man from  Kentucky  does  not  claim  the  floor  for 
a  longer  time,  the  gentleman  from  Indiana  [Mr. 
Holman]  will  be  recognized. 

Mr.  WICKLIFFE.  1  do  not  yield  the  floor 
entirely.  I  am  willing  to  yield  to  the  gentleman 
from  Maryland.  It  is  amatter  of  courtesy  to  him. 

Mr.  COX.  I  submit  to  the  Chair  that  the  gen- 
tleman from  Kentucky  has  a  right  to  yield  the 
residue  of  his  time  to  any  gentleman. 

The  SPEAKER  j)?-o /eHi/)ore.  The  understand- 
ingof  ilie  House  wasthatcertaingentlemen  should 
be  entitled  to-  the  floor.  If  they  choose  to  occupy 
th(!  floor  they  have  a  right  to  do  so,  but  they  have 
no  right  to  assign  the  floor  to  other  gentlemen. 

IVIr.  HOLMAN.  My  colleague  [Mr.  Dunn] 
desires  a  few  iiiinutes,  and  the  gentleman  from 
Maryland  [Mr.  May]  desires  a  few  minutes.  I 
hope  that  by  general  consent  each  of  these  gen- 
tlemen will  be  hcnrd. 


Mr.  DAWES.  I  hope  no  objection  will  be 
made.  I  do  not  think  anything  is  accomplished 
by  stifling  debate. 

Mr.  LOVEJOY.     I  object. 

Mr.  DAWES.  I  do  "not  think  anything  is 
gained  by  attempting  to  shut  men's  mouths.  Let 
the  time  which  was  assigned  last  night  be  allotted 
to  the  gentlemen  as  they  desire. 

Mr.  ROBINSON.  Mr.  Speaker,  I  desire  to 
make  a  remark  with  the  permission  of  the  House. 
It  seems  to  me  that  good  faith,  according  to  the 
agreement  of  last  night,  requires  that  this  side  of 
the  House  be  allowed  to  occupy  the  time  to  which 
they  were  entitled  under  that  agreement. 

The  SPEAKER  pro  tempore.  The  agreement 
was  that  certain  gentlemen  should  occupy  the  floor 
if  they  chose  to  do  so.  The  Chair  will  recognize 
them  for  the  time  specified,  but  if  objection  is 
made,  Ihey  have  not  a  right  to  assign  the  floor  to 
other  gentlemen. 

Mr.  ROBINSON.  I  was  making  an  appeal  to 
the  other  side  of  the  House.  It  seems  to  me  that 
good  faith  requires  that  the  hour  allotted  last  night 
shall  be  used  by  this  side  of  the  House. 

Mr.  STEVENS.  I  think  that  side  of  the  House 
have  had  a  very  liberal  share  of  the  speeches  on 
this  question.  I  ain  willing  that  they  shall  occujiy 
the  whole  time  agreed  upon  last  night,  or  that 
one  OK  the  other  of  the  gentlemen  then  named  shall 
occupy  it — either  the  gentleman  from  Kentucky 
[Mr.  Wickliffe]  or  the  gentleman  from  Indiana, 
[Mr.  Holman,]  but  I  do  object  to  any  other  mem- 
bers being  allowed  to  speak. 

Mr.  VALLANDIGHAM.  I  beg  leave  to  cor- 
rect the  gentleman  from  Pennsylvania.  Two  of 
the  speeches  made  upon  this  side  of  the  Plouse 
were  nfade  in  favor  of  the  bill,  and  we  do  not  de- 
sire that  they  shall  be  charged  to  us. 

Mr.  STEVENS.  You  had  two  very  good 
speec'hes,  I  am  sure. 

Mr.  DUNN.  I  rise  to  a  question  of  privilege. 
The  closing  remarks  of  the  gentleman  from  Ken- 
tucky are  personal,  and  I  believe  I  am  entitled  to 
be  heard  in  reply. 

The  SPEAKER  pro  tempore.  If  there  is  no  ob- 
jection, the  gentleman  will  be  heard. 

Mr.  COX.     I  object. 

Mr.  DUNN.  Was  not  I  recognized  when  the 
gentleman  from  Kentucky  took  his  seat? 

Mr.  WICKLIFFE.  I  have  not  yet  taken  my 
seat. 

The  SPEAKER  pro  tempore.  Even  if  the  gen- 
tleman were  recognized,  he  could  not  occupy  the 
floor  if  there  was  objection. 

Mr.  STEVENS.  I  desire  to  be  heard  for  a 
rnoment.  If  the  gentleman  from  Indiana  [Mr. 
Dunn]  will  confine  himself  strictly  to  a  personal 
explanation  of  what  was  said  by  the  gentleman 
from  Kentucky,  I  think,  perhaps,  it  would  be 
proper  to  allow  him  to  be  heard;  but  if  he  goes 
beyond  that,  he  ought  to  be  stopped. 

Mr.  VOORHEES.  We  object  to  any  such 
bargain. 

Mr.  MAY.  All  I  ask  is  to  be  permitted  to 
make  a  personal  explanation. 

The  SPEAKER  ;jro  tempore.  Objection  being 
made,  no  gentleman  is  entitled  to  the  floor  but  the 
gentleman  from  Kentucky. 

Mr.  MAY.  I  merely  wished  to  correct  some 
personal  misrepresentations.     That  is  all. 

The  SPEAKER  pro  tempore.  Objection  is 
made. 

Mr.  WICKLIFFE.  I  should  have  no  objec- 
tion to  allow  the  gentleman  from  Indiana  [Mr. 
Dunn]  to  explain  anything  he  desires  to  explain 
in  reference  to  inyself,  if  the  privilege  of  explana- 
tion were  accorded  to  others.  Let  me  assure  him 
that  when  I  entered  this  Hall  and  met  him  for  the 
first  time  in  my  life,  1  felt  for  him  a  respect  which 
continued  from  that  time  until  he  gave  me  cause 
to  withdraw  the  feelings  of  personal  kindness  I 
entertained  for  him.  I  had  maiked  his  course  in 
the  discussion  in  this  House  on  the  measure  in- 
augurating a  system  of  confiscation  and  emanci- 
|)ation.  I  did  not  hear  his  remarks  when  deliv- 
ered here;  but  I  read,  on  my  return  home,  his 
protest  against  the  outrage  of  those  measures  upon 
the  Con.stitution  and  the  rights  of  individuals.  I 
regarded  him  as  a  conservative  member  from  In- 
diana. I  looked  upon  him  as  a  rising  star  of  future 
hope  in  this  memorable  and  unpleasant  contro- 
versy in  which  our  unhappy  country  has  been 
involved  by  this  reliellion;  and,  sir,  that  opinion 
did  not  chiui^e  until  I  heard  him  record  his  vote 


in  favor  of  those  very  measures  which  he  had 
denounced.  I  regarded  him  as  a  man  who  had 
simply  changed  his  opinion,  as  men  have  a  right 
to  do.  My  intercourse  with  him,  so  far  as  the 
usual  courtesies  between  gentlemen  are  concerned, 
did  not  cease. 

But  he  seemed  to  complain  against  me  that  I 
was  instrumental  in  causing  him  to  be  defeated  in 
the  election  of  last  fall.  Sir,  it  was  not  vny  hum- 
ble efforts  that  defeated  him.  It  was  the  people, 
not  I,  who  defeated  him.  True,  I  was  invited  to 
attend  a  convention  in  the  State  of  Indiana,  and 
made  a  speech,  not  against  him,  but  expressive 
of  the  opinion  which  1  then  entertained  and  now 
entertain,  that  this  war  could  not  end  in  a  restora- 
tion of  the  Union  if  carried  on  upon  the  principles 
and  policy  sought  to  be  instilled  into  the  execu- 
tive arm  of  the  Government.  When  these  meas- 
ures were  inaugurated,  all  the  hope  cherished  in 
my  heart  for  a  restoration  of  the  Union  vanished. 
You  may  war  upon  and  conquer  the  southern 
armies;  you  may  kill  men,  and  have  them  killed 
in  turn;  but  you  cannot  accomplish  the  object  of 
the  true  friends  of  the  Union  in  that  way.  What- 
ever may  be  tliought  of  me  here  or  elsewhere, 
there  does  not  breathe  in  this  nation  one  who  has 
a  more  ardent  desire  than  I  have  to  see  the  Union 
restored,  or  one  who  has  sacrificed  more  of  the 
brief  time  now  allowed  to  him  in  the  providence 
of  God  to  accomplish  that  result,  than  the  humbJe 
individual  who  now  addresses  you.  My  desire 
has  been  that  the  Government  of  the  United  States 
should  be  placed  in  a  position  before  the  world  to 
make  it  plain  that  it  was  carrying  on  the  war  for 
the  purpose  of  restoring  the  Union,  giving  pro- 
tection to  property  and  individuals  in  the  seceded 
States,  and  leaving  to  those  States,  when  they 
return  to  the  Union,  the  enjoyment  of  all  their 
rights — civil,  religious,  and  political.  Believing 
that  a  war  upon  any  other  principle  would  be  un-  . 
justifiable  and  unsuccessful,  I  have  opposed  those 
measures  and  purposes  which  I  deemed  at  va- 
riance with  those  views.  In  doing  so,  I  may  have 
exhibited  temperand  feeling,  as,  for  instance,  last 
night  when  the  gentleman  who  so  weW  filled  that 
chair  (Mr.  Kellogg,  of  Illinois)  directed  me  to 
sit  down, and  when  I  replied  that  I  was  lame  and 
would  sit  down  as  soon  as  I  got  ready,  ordered 
the  Sergeant-at-Arms  to  seat  me  or  take  me  into 
custody. 

Mr.  KELLOGG,  of  Illinois.  Mr.  Speaker 

Mr.  WICKLIFFE.  I  forgive  him  most  cheer- 
fully. 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
is  slightly  mistaken.  The  Chair  last  night  did 
not  send  for  the  Sergeant-at-Arms,  or  order  him 
to  seat  the  gentleman  or  take  him  into  custody. 

Mr.  WICKLIFFE.  You  ordered  it;  but  the 
Sergeant-at-Arms  did  not  obey  the  order. 

Mr.  KELLOGG,  of  Illinois.  The  Chair  did 
not  order  the  Sergeant-at-Arms  to  seat  or  arrest 
the  gentleman.  He  simply  inquired  for  the  Ser- 
geant-at-Arms, and  sent  for  him.  In  the  mean 
time  the  gentleman  had  seated  himself,  being  of 
the  opinion,  doubtless,  that  itwas  betterand  more 
orderly  to  do  so.  The  Chair  had  not  the  least 
disposition  to  be  discourteous  to  the  gentleman 
from  Kentucky,  and  1  am  sure  the  gentleman  did 
not  mean  to  be  discourteous  to  the  Chair. 

Mr.  WICKLIFFE.  I  did  not  know  but  I 
might  be  made  a  political  prisoner.    [Laughter.] 

I  was  remarking,  Mr.  Speaker,  that,  in  the 
course  which  I  deemed  it  my  duty  to  pursue,!  had 
never  been  intentionally  oflfcnsive,  unless  where  I 
saw  an  occasion  to  repel  an  assault.  I  was  of 
opinion,  and  have  not  changed  that  opinion,  that 
if  this  war  had  been  conducted  as  Congress  de- 
clared, with  only  two  dissentient  votes,  (one  of 
them  that  of  a  Kentucky  member,  who  is  now  in 
the  confederate  congress,)  the  result  would  have 
been  dilTerent.  If,  after  the  fall  of  Port  Donelson, 
the  abandonment  of  Island  No.  10,  the  capture  of 
Nashville,  the  expulsion  of  the  rebel  force  from 
the  soil  of  Kentucky,  and  the  occupation  of  the 
southern  sea-ports  and  harbors  by  our  Navy,  the 
President  of  the  United  States  and  Congress  had 
united  in  an  address  to  the  people  of  the  South, 
stating  that  they  had  seen  the  manifestation  of  the 
physical  powerof  the  United  States  to  suppress  the 
rebellion  by  arms;  that  there  was  no  desire  on  the 
part  of  the  General  Government  to  desolate  and 
pillage  southern  States,  but  to  restore  to  them 
the  Constitution  which  their  fathers  had  given  to 
them  and  which  we  j^felves  enjoysd,  to  protect 
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.licm  ill  tlieir  |iersons  and  |>iop(;rty  fiom  die  vio- 
lence of  llioii-  rebellious  Iciidirs,  the  Uniot)  party 
in  every  one  of  these  secnled  Stales  would  iiave 
compelled  the  rebels  to  nbiiiidon  their  liostility, 
and  mnke  no  further  resistance  to  the  poufer  of 
the  Government. 

But  those  successes  to  wliicii  I  have  referred 
ivere  only  tiie  causes  that  gave  rise  to  these  meas- 
ares  which  have  been  condemned  by  the  people 
wlierever  they  have  been  called  upon  to  decide  on 
he  manner  in  which  the  war  has  been  carried  on. 
You  have  destroyed  and  crushed  out,  not  the  re- 
bellion, but  the  Union  feelins:  of  those  States.  1 
speak  knowingly.  The  people  of  the  seceded  States 
xrenow  united  us  one  man.  It  has  been  proclairnetl 
;hat  all  theirslaves  are  emancipated,  whether  their 
jwners  were  engaged  in  the  rebellion  or  not.  They 
ire  all  treated  alike.  Their  |iropi  rty  of  all  kinds 
tnd  descriptions,  down  to  the  cradle  of  the  iiifani, 
H  declared  confiscated.  They  are  all  told  that  they 
ire  now  to  be  subjugated  and  treated  as  alien  eii- 
;miesand  outlaws;  that  they  are  to  be  driven  from 
•heir  homes,  and  their  plantations  to  be  occupied 
md  cuilivated  by. emancipated  slaves  as  the  Army 
Drogresses.  So  says,  in  substance,  the  Secretary 
af  War  in  his  report. 

But,  sir,  to  return  to  this  bill.  It  asserts  the 
Drinciple  that  the  President  of  the  United  States 
ifts  a  right  to  suspend,  at  his  will  and  pleasure, 
;he  habeas  corpus  in  any  part  of  the  United  States, 
?ven  where  there  is  no  rebellion  or  insurrection. 
He  is  to  be  governed,  not  by  the  Constitution  or 
;lie  laws  of  the  land,  but  by  military  necessity. 
Sir,  is  the  suspension  of  an  act  of  Congress  a 
egislative  or  an  executive  act.'  Can  the  Presi- 
Jenl  of  the  United  States  suspend  the  Ofieration 
of  a  commercial  law,  a  postal  law,  or  any  other 
aw,  either  in  time  of  peace  or  in  time  of  war.' 
I  will  not  trouble  the  Flouse  with  arguing  such  a 
:|iiesiion.  1  deny  that  because  war  exists  with 
Heven  States  the  President  has  the  right  to  sus- 
pend the  habeas  corpus  in  the  States  of  Pennsyl- 
vania, Indiana,  Ohio,  or  other  Slates.  Congress 
lias  .passed  a  bill  authorizing  the  President  to 
i'niist  black  men,  slaves,  in  the  Army,  without 
iniil  or  restriction  as  to  number;  and  if  a  person 
apposed  to  that  law  attempts  to  vindicate  hisopin- 
011  he  is  liable  to  be  arrested  as  a  dangerous  mem- 
jer  of  society,  and  istoluivcno  remedy  by /lafteas 
:orpus. 

Sir,  if  I  were  in  danger  of  being  hanged,  or  in- 
:arcerated  till  thowar  is  ended,  1  shall  not  cease 
;o  denounce  that  as  a  usurpation  of  power,  unjust 
ind  uncalled  for.  Shall  1  be  arrested  and  impris- 
oned for  entertaining  or  expressing  disunion  sen- 
;iments,  when  1  tell  my  constituents  at  home  why 
[  voted  against  this  law?  My  fate  will  depend 
apon  the  Presidery,'s  will  and  pleasure.  There 
ire, at  this  time,  citizens  of  Kentucky  incarcerated 
It  Johnson  Island  and  Camp  Chase,  for  supposed 
lisloyalty,  who  are  kept  there  without  charge, 
ivithout  a  iieariiig,  who  have  been  taken  from 
;heir  homes  without  even  the  privilege  of  bidding 
farewell  to  their  families.  I  receive  letter  after 
etter  asking  that  an  examination  may  be  granted 
:hem,  that  they  may  be  tried,  and,  if  no  charge 
:ati  be  proved  against  them,  be  discharged. 

Even  in  this  city  there  was  a  case  of  a  judge 
who,  having  issued  a  habeas  corpus  to  discharge  a 
Tiinor  from  the  United  States  Army,  had  a  mili- 
ary guard  placed  over  him;  and  the  lawyer  who 
jetitioned  for  the  writ  was  imprisoned.  In  the 
;owns  of  Danville  and  Stanford,  Kentucky,  there 
ivere  a  number  of  runaway  slaves  confined,  who 
tail  been  taken  up  under  a  law  of  that  State. 
When  the  army  was  ordered  to  be  moved,  the 
soldiers  broke  open  the  doors  of  both  jails  and 
Mirricd  the  runaways  with  them.  Can  I  not  speak 
ib()ut  that  without  being  charged  with  uttering 
'di.sloyal  sentiments.'" 

The  principles  of  your  Government  and  your 
irticle.s  of  war  declare  that  the  military  shall  be 
iubordinute  to  liie  civil  power,  and  that  processes 
if  law  shall  be  executed  upon  members  of  the 
Army.  Yet  the  properly  of  citizens  of  my  State 
a  continually  taken  from  them  by  the  military 
;)owrr  there,  and  when  complaint  la  made  to  the 
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Government  here,  we  are  told  that  there  is  no 
remedy.  The  process  of  law  is  resisted  by  the 
armed  soldiers  in  Kentucky,  stationed  there  by 
the  Goveinment  for  the  defense  of  the  State,  the 
citizens,  and  their  property  against  the  marauding 
depredation  of  the  rebel  force. 

Now,  when  I  sjieak  of  these  things,  am  I  to.be 
arrested  for  it.'  Am  I  to  be  denied  the  privileges 
of  a  citizen  f^uaraniied  to  me  by  the  Constitution 
under  penalty  of  imprisonment  without  trial  and 
without  the  privilege  of  the  writ  of  habeas  corpus? 

My  object  was  this  morning  to  call  the  atten- 
tion of  the  House  to  this  bill,  to  its  phraseology. 
I  am  confident  there  is  not  a  lawyer  in  the  House 
who,  if  he  will  read  it  and  will  read  the  Constitu- 
tion and  the  judicial  act  of  1789,  will  not  agree 
with  me  that  the  bill  in  every  respect  is  a  palpa- 
bh;  violation  of  the  Constitution. 

Having  said  that  much,  I  thank  the  gentleman 
from  Pennsylvania  and  ihe  Flouse  for  affording 
me  the  opportunity  of  being  heard. 

Mr.  HOLMAN  obtained  the  fioor. 

Mr.  BIDDLE.  I  rise  to  a  question  of  order. 
The  final  hour,  I  believe,  belongs  to  my  col- 
league, the  chairman  of  the  Committee  of  Ways 
and  Means,  [Mr.  Stevens,]  who  may  yield  it  for 
personal  explanation.  But.,  sir,  inasi'nuch  as  the 
gentleman  has  been  accorded,  by  the  consent  of 
the  House,  obtained  yesterday,  the  right  to  speak 
for  twenty  mini.ites  at"ter  the  expiration  of  the 
liour,  I  ask  him  if  he  has  five  minutes,  or  two  and 
a  half  minutes,  left,  to  yield  it  to  me  for  the  pur- 
poseof  a  personal  explanation  in  relation  to  House 
bill  No.  591,  in  defense  of  the  right  of  the  writ  of 
habeas  coifius. 

The  SPEAKER  pro  tempore.  By  special  ar- 
rangement the  gentleman  from  Indiana  is  to  have 
twenty  minutes  after  the  expiration  of  the  hour. 

Mr.  BIDDLE.  lamawareof  that;  and  there- 
fore 1  raised  the  point  of  order  that  the  unex- 
pended balance  of  the  hour  belonged  to  my  col- 
league. 

The  SPEAKER  pro  tempore.  The  Chair  will 
remark  that  the  hour  lias  expired,  and  that  there 
is  no  unexpended  balance.  The  gentleman  from 
Indiana  is  entitled  to  the  floor. 

Mr.  DUNN.  I  ask  my  colleague  to  yield  to 
me  for  a  moment. 

Mr.VALLANDIGHAM.  1  object  unless  the 
gentleman  from  Maryland  is  allowed  to  have  the 
same  privilege. 

Mr.  HOLMAN.  I  trust  my  colleague  will  be 
allowed  a  few  minutes,  not,  however,  to  come  out 
of  my  lime. 

Mr.  VALLANDIGHAM.     I  object. 

Mr.  HOLMAN.  It  is  not  my  purpo.se,  Mr. 
Speaker,  to  discuss  the  merits  of  this  bill.  I  be- 
lieve the  country  owes  to  the  Senate,  in  a  certain 
sense,  a  debt  of  gratitude  for  presenting  a  bill  for 
the  consideration  of  the  House  much  more  rea- 
sonable in  its  features  and  less  startling  in  its  de- 
fiance of  the  Constitution  than  the  bill  which 
passed  the  House  of  Representatives. 

As  amended  by  the  Senate,  there  seems  to  be  but 
two  radical  objections  to  the  bill.  The  first  is  that 
it  oppresses  the  injured  citizen,  whose  personal 
liberty  has  been  trampled  on  by  arbitrary  power, 
by  authorizing  the  removal  of  the  action  he  may 
bring  in  the  vindication  of  his  rights  from  the 
State  to  the  Federal  courts,  and  allows  the  unjust 
defense  that  his  imprisonment,  however  wrongful 
and  oppressive,  was  made  in  good  faith,  under  the 
authority  of  the  President  or  under  an  act  of  Con- 
gress, to  be  received  as  a  full  answer  to  the  action. 
In  these  respects  itdebars  the  plaintiff  from  rights 
guarantied  to  him  by  the  Constitution.  In  the 
second  place,  the  bill  operates  as  a  permanent,  per- 
petual suspension  of  the  habeas  corpus,  a  right  in- 
valuable to  the  citizen,  indispensable  to  personal 
liberty,  and  restrictive  only  on  arbitrary  and  des- 
potic power.  Yet  this  bill,  as  amended  by  the 
Senate,  is  not  so  flagrant  in  its  defiance  of  the  Con- 
stitution as  the  bill  which  passed  this  House;  but 
it  is  still  an  ex  post  facto  law.  It  still  confers  on 
the  President  of  the  United  States  powers  con- 
ferred by  the  Constitutiwn  on  Congress  alone.  }t^ 
giveu  ihw  citizen  a  rig;ht  of  action,  but  it  makes 


the  right  a  cheat  and  a  delusion  by  providing  a 
defense  to  his  action.  Yet  it  does  this  under  the 
apparent  forms  of  law,  while  the  bill  of  the  House 
is  a  perfect  and  complete  denial  of  justice.  Both 
the  bill  of  the  House  and  t^ie  amendment  of  the 
Senate  strike  down  th(;  untfoubted  constitutional 
rights  of  the  citizen,  but  by  different  agencies. 
Both  uphold  arbitrary  power;  and  \\fhile  I  prefer 
the  amendment  of  the  Senate,  I  cannot,  with  my 
views  of  the  Constitution  and  the  rights  of  the  cit- 
izen, support  either. 

But,  sir,  it  is  not  for  the  purpose  of  discussing 
the  merits  of  this  bill  that  I  have  sought  the  floor. 
My  colleague  [Mr.  Vooriiees]  and  other  sentle- 
men  hrtve  fully  discussed  the  bill  and  amendment. 
I  sought  the  floor  for  a  few  words  of  general  de- 
bate. Had  the  President  of  I  lit;  United  States 
exercised  ihe  arbitrary  power  of  suspending  the 
writ  of  habeas  corpus  only  in  seciions  of  ihe  Union 
where  treas<in  was  in  iliu  ascendant,  and  the  courts 
and  the  civil  authority  suspended,  1  must  say, 
sir,  tliat  the  argument  of  actual  necessity  and  the 
public  safety  ought  to  command  grave  considera- 
tion. But,  sir,  what  argument  can  justify  the 
suspension  of  ihis  writ,  this  ancient  muniment  of 
personal  freedimi,  in  those  sections  of  the  Union 
where  the  great  masses  of  the  people  were  loyal, 
and  the  authority  of  the  civil  power  unimpaired.' 
It  was,  sir,  an  unwarrantable  distrust,  of  the  peo- 
ple, and  unjust  suspicion  of  their  loyalty;  and 
yet,  sir,  opposition  to  this  act  indemnifying  the 
President  and  his  subordinates  for  every  act  of 
unwarranted  oppression  will  be  met  by  the  charge 
of  disloyalty  and  sympathy  with  traitors.  Sir, 
this  method  by  which  the  friends  of  this  Admin- 
istration have  attempted  to  meetevery  just  oppo- 
sitiot)  to  its  policy  is  equally  wicked,  impolitic, 
and  unjust.  The  Republican  party  has  charged 
all  of  its  opponents  with  disloyalty,  as  though  it 
gloried  in  increasing  the  enemies  of  the  Republic. 
It  charges  that  a  great  party  which  constitutes, 
to  say  the  least,  a  very  large  minority  if  not  a 
majority  of  the  people  of  the  loyal  States  of  the 
Union,  of  ancient  and  traditional  loyalty,  is  at 
heart  and  in  spirit  unfriendly  to  the  cause  of  the 
Union.  Sir,  the  Senate  and  the  House,  the  pub- 
lic press  and  the  stump,  have  rivaled  each  other 
in  this  work  of  wicked  denunciation.  If  the  charge 
was  true,  the  nation  must  perish;  but  it  is  infa- 
mously false.  It  is  thecry  of  partisanism — wicked, 
selfish  partisanism — which  would  increase  its 
power  by  the  ruin  of  its  country. 

It  appears  to  me,  sir,  that  the  Republican  party, 
coming  into  power  under  such  fearful  auspices, 
on  such  questionable  issues,  with  civil  warand  na- 
tional ruin  springing  up  at  its  approach,  ought  to 
have  characterized  its  advent  and  progress  by  a 
apirit  totally  different,  for  its  opponents  foretold 
that  its  triumph  would  endanger  the  safety  of  the 
Republic.  It  should  have  defeated  this  prophecy. 
It. should  have  sought,  above  all  things,  the  union 
of  public  opinion  in  the  loyal  States,  and  the  en- 
couragement of  loyal  sentiment  everywhere.  It 
should  have  sought  by  its  policy  to  unite  the  en- 
tire people  ofall  sectionsin  the  cause  of  the  Union, 
and  not  by  its  policy  to  ferment  discord  and  en- 
courage divisions.  1  n  such  a  crisis  it  well  became 
the  party  in  power  to  be  prudent  and  patient  and 
self-denying,  to  disarm  partisan  spirit  by  rising 
above  party. 

But,  sir,  that  party  on  coming  into  power,  in- 
stead of  being  forgetful  of  party  difterenccs,  in- 
spired by  its  own  fierce  ambition  and  a  reckless  fa- 
naticism, indifferent  to  the  dangers  of  the  Repub- 
lic, has,  step  by  step,  without  variation,  without 
swerving  for  a  moment,  prosecuted  its  jiariisan 
purposes;  every  measure  which  mighl  have  been 
embraced  in  the  letter  or  spirit  of  the  platform 
adopted  by  that  parly  at  Chicago,  in  1860,  has 
been  not  only  carried  intoeflect,  but  they  have  car- 
ried their  dogmas  to  their  last  final  ivsiTIi;  and  at 
the  same  lime  crying  out  "down  with  parly,"  have 
branded  ns  traitor  every  man  who  entertained 
political  opinions  dirttring  from  thcirown.  Mak- 
ing no  sacrifices  of  opinion,  they  demanded  a 
universal  sacrifice  of  opinion  by  others. 

They  charge  the  Democratic  party  with  dia- 
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loynliy.  Why?  Because  that  party,  while  it  lias 
sustaiiiod  this  Government  throughout  by  its  gal- 
lant soldiers  in  the  field,  by  its  Representntives 
upon  this  floor  and  in  the  other  end  of  ihe  Capi- 
tol, has  sought  to  do  so  under  the  shield  and  within 
the  limits  of  the  Constitution,  nothing  more.  Not 
that  it  has  ever  swerved  or  hesitated  in  the  cause 
of  tlie  Union ;  not  that  its  people  in  any  township, 
city,  or  State  of  the  loyal  sections  have  ever  de- 
clared against  the  Government;  but  because  they 
have  insisted  that  the  Constitution  has  provided 
means  ample  and  complete  by  which  to  carry  on 
the  war  to  a  successlpl  determination;  for  this, 
and  this  only,  sir,  they  have  been  branded  with 
disloyalty.  Gentlemen  talk  about  disloyalty — 
charge  the  DeYnocratic  party  witii  sympathy  with 
tlie  South  and  with  traitors,  of  favoring  tlie  rebel 
government,  in  terms  of  intense  obloquy  and  re- 
proach— when  the  very  first  proposition  coming 
from  any  prominent  man  in  the  country,  in  the 
Senate  or  in  the  House  of  Representatives,  or 
among  the  people,  for  recognizing  this  rebel  gov- 
ernment comes  from  a  leading  member  of  tlie  Re- 
]niblican  party.  Strange  enough,  sir,  while  1, 
luunble  as  I  am,  have  never  hesitated  for  one  mo- 
mc.'iit  in  supporting  this  Government  by  all  the 
humble  agencies  within  my  power,  yet  have  not 
escaped  the  charge  of  disloyalty,  and  while  my 
associates  upon  this  floor  belonging  to  the  same 
poh'tical  organization  have  been  without  exception 
denounced  as  disloyal,  yet  gentlemen  upon  the 
other  side  of  the  House  have  heard  without  con- 
demnation a  proposition  from  one  of  their  own 
number,  coolly  and  deliberately  made,  to  recog- 
nize this  rebel  government,  and  destroy  the  Re- 
juiblic  forever. 

Mr.  WASHBURNE.  Let  me  say  to  the  gen- 
tleman  

Mr.  VOORHEES.  I  call  the  gentleman  from 
Illinois  to  order. 

Mr.  WASHBURNE.  Well,  sir,  I  deny  that 
any  member  of  the  Republican  party  has  made 
any  such  proposition. 

Mr.  VOORHEES,  Mr.  PENDLETON,  Mr. 
VALLANDIGHAM,  and  others  objected  to  in- 
terruptions. 

Mr.  WASHBURNE  rose. 

Mr.VOORHEES.   I  object  to  any  interruption. 

Mr.  WASHBURNE.  I  merely  watited  to  ask 
the  member  from  Indiana  to  designate  the  inem- 
ber  of  the  Republican  party  to  whom  he  refers. 

Mr.  VOORHEES.     I  object. 

Mr.  HOLM  AN.  I  say,  Mr.  Speaker,  that  such 
a  |>raposition  has  been  made,  the  gentleman  from 
Illinois  well  knows  by  whom,  and  yet,  sir,  no 
Republican  rises  to  denounce  him;  and  yet  when 
Democrats  true  to  the  ancient  faith  of  the  party, 
spurning  the  idea  of  a  division  of  the  Union,  and 
willing  still  to  toil  and  suffer,  to  hope  against  hope, 
are  seeking  to  maintain  that  Union  by  every  con- 
stitutional power,  and  to  this  end  would  make 
every  sacrifice  and  meet  every  peril,  they  are  to 
be  branded  as  disloyal  to  the  flag  of  the  country! 

Mr.  WASHBURNE.  I  deny  that  there  was 
any  Republican  member  in  favor  of  an  armistice 
with  the  rebels. 

Mr.  HOLM  AN.  We  shall  see,  sir,  before  I 
am  done,  that  the  Republican  party  is  entitled  to 
the  unenviable  fame  of  proposing  a  dissolution 
of  the  Union — a  peace  on  the  terms  of  disunion 
and  dishonor.  What  of  an  armistice.'  It  is  not 
pretended  that  the  proposition  for  suspending  the 
^var  is  a  Democratic  measure.  No,  sir.  The 
Democratic  jiarty,  while  eager  for  an  honorable 
peace,  is  opposed  to  an  armistice  on  two  grounds: 
first,  it  invites  foreign  intervention;  and  secondly, 
it  enables  the  rebel  force  to  gather  new  strength 
and  courage,  and  at  the  same  time  dampens  the 
spirit  of  the  Army  and  the  people  of  the  loyal 
States.  Who  does  not  know,  sir,  that  a  suspen- 
sion of  the  war,  with  the  power  of  the  rebellion 
unimpaired,  is  the  end  of  the  Union,  without 
even  a  shadow  of  hope  of  its  restoration?  with 
the  Mississippi  river  under  the  control  of  a  for- 
eign Power;  with  the  Potomac  and  Ohio  at  the 
beat  the  boundaries  between  Governments  only 
formed  to  renew  the  deadly  contest;  with  what 
remaitied  o^  the  old  Union  ready  to  crumble  to 
pieces.  Not  only  disunion,  but  total  disinten:ra- 
tion,  the  country  torn  into  hostile  and  bleeding 
fragments,  would  follow  in  the  path  of  such  policy. 
The  Democratic  party  has  made  every  effort  to 
prosecute  tliis  war  with  effect,  demanding  firmly 
and  steadily  thnt  it  should  be  a  war  forthe  Unio.n. 


Ypu  have  not  passed  a  bill  in  this  House — and 
the  same  is  true  of  the  Senate — for  the  putting 
down  of  the  rebellion  that  has  not  received  almost 
every  Democratic  vote.  Further  than  that,  the 
Democratic  party — and  I  speak  it,  sir,  with  an 
honorableand  patriotic  pride — has  even  supported 
tliis  Administration  in  every  effort  to  crush  the 
rebellion  and  restore  the  Union,  in  spite  of  its 
violations  of  the  Constitution,  and  the  bitter  and 
malignant  partisan  spirit  it  and  its  adherents  have 
uniformly  displayed. 

Mr.  DAWES.     Let  me  say  a  word. 

Mr.  VOORHEES.  I  object  to  my  colleague 
yielding. 

Mr.HOLMAN.  The  only  diflference  between 
the  two  parties  is  this:  the  Republican  party  has 
been  willing  only  to  carry  on  this  war  upon  its 
own  issues,  through  its  own  policy,  and  for  the 
accomplishmetit  of  its  own  ends;  while  the  Dem- 
ocratic party,  in  Congress  and  out  of  it,  at  home 
and  in  the  field,  has  not  wavered  a  moment  in  its 
determination  tJiat  the  Government  should  be  sus- 
tained let  what  may  be  the  policy  of  the  hour.  It 
has  asked  no  terms.  It  has  made  no  conditions. 
It  has  resolved  that  every  effort  of  national  power 
shall  be  exhausted  in  the  maintenance  of  the 
Union  and  the  Constitution;  that neithershall  per- 
ish if  mortal  power  can  prevent.  No  charge  of 
disloyalty;  no  charge  of  sympathizing  with  the 
rebellion,  of  favoring  an  armistice  for  the  purpose 
of  inviting  foreign  intervention  and  the  recogni- 
tion of  the  rebel  confederacy — mean  and  dishon- 
orable as  these  charges  have  been,  despicable 
and  groveling  as  have  been  their  purpose — have 
changed  the  lofty  patriotism  of  that  party.  They 
are  still  for  their  country.  These  charges  are  not 
true.  They  are  false,  infamously  false,  and  are 
alone  made  to  gratify  partisan  animosities  and 
to  secure  party  triumphs,  even  at  the  expense  of 
union  of  opinion  in  the  effort  to  uphold  the  Gov- 
ernment and  the  strength  and  power  of  united 
determination. 

In  spite  of  this  Administration  and  its  mad  and 
reckless  policy;  in  spite  of  its  weakness  and  its 
vacillations;  in  spite  of  those  who  control  for  the 
hour  the  affairs  of  the  nation ;  in  spite  of  their  bitter 
partisanism;  their  heartless  disregard  of  a  bleed- 
ing country  in  pressing  forward  their  partisan 
measures  from  the  beginning  to  the  present  hour; 
in  spite  of  insult  and  unmerited  reproach  still  true 
to  their  country  and  the  memory  of  its  patriots 
who  have  fallen  in  its  defense,  the  Democratic 
party,  knowing  that  the  Republic — the  Govern- 
ment, the  priceless  legacy  of  a  nobler  period — is 
not  the  Presidentand  his  Cabinet,  creatures  of  an 
hour,  but  that  it  is  the  Government  of  the  living 
people,  the  only  hope  for  themselves  and  their 
cliildren,  have  never  wavered  or  hesitated  in  its 
support  and  defense,  or  in  supporting  that  flag, 
sir,  that  floats  over  your  head  wherever  it  has 
been  .unfurled,  accounting  its  enemies  their  own. 
They  have,  so  far  as  concerned  the  support  of 
the  Government,  yielded  up  party  to  the  country. 
They  have  not,  as  the  gentleman,  a  leading  Re- 
publican from  Kansas,  [Mr.  Conway,]  has  pro- 
posed, consented  to  recognize  the  rebel  govern- 
ment, and  place  the  outlet  of  the  Mississippi  river, 
the  life-giving  power  of  the  Northwest,  in  the 
hands  and  under  the  control  of  a  foreign  Govern- 
ment; the  life-blood  of  the  Northwestat  themercy 
of  treaties  between  nations  of  hostile  and  diverg- 
ing interests  intensified  by  the  bitterness  of  war. 
No,  sir;  no  humiliating  and  dishonoring  proposi- 
tion like  this  has  emanated  from  the  party  which, 
in  the  insolence  and  arrogance  of  power,  has  been 
branded  by  the  party  of  the  Administration  as 
disloyal  to  the  Republic. 

The  position,  sir,  of  the  Democratic  party  can- 
not be  misunderstood.  They  for  disunion  !  Why, 
sir,  the  Democracy  of  the  free  States  and  the  gal- 
lant and  loyal  men  of  the  border  States,  as  repre- 
sented on  this  floor,  with  that  pure  and  illustrious 
patriot,  John  J.  Crittenden, at  their  iiead,  stand 
side  by  side  and  shoulder  to  shoulder.  In  the 
late  political  contest  of  my  own  State  the  Dem- 
ocracy stood,  not  reluctantly,  but  firmly,  on  the 
loyal  and  wise  resolution  drawn  up  by  that  illus- 
trious statesman  and  approved  by  the  conservative 
members  of  this  House.  The  Union  men  of  Ken- 
tucky, as  represented  on  this  floor,  and  the  Dem- 
ocracy of  Indiana,  joining  hands  across  the  beauti- 
ful river  which  divides  yet  unites  them,  with  one 
heart  and  spirit,  in  the  presence  of  the  sacred  dust 
which  forms  a  bond  of  imperishable  Union,  have 


renewed  the  covenant  of  their  fathers.    Sir,  when 
you  charge  the  Democracy  with  disloyalty  yoU:,, 
assail  the  strong  pillar  of  our  hope,  the  loyal  men '" 
of  the  borderi^tates,  who  have  b-ravely  breasted 
the  storm  of  the  rebellion.  :~  ' 

Mr.  CONWAY.     I  ask  the  gentleman  from 
Indiana  to  permit  me  to  make  a  personal  e x plana-  . 
tion.  '■■'"*  ' 

Mr.  HOLMAN.     T  yield  for  that  purpose. 

Mr.  CONWAY.  I  desire  to  correct  a  state- 
ment just  made  by  the  gentleman  from  Indfana — 
that  1  have  proposed  to  divide  this  Union.  I  have 
made  no  such  proposition.  I  have  asserted  that  * 
the  war  in  which  we  are  now  engaged  has  al- 
ready divided  the  Union;  and  what  1  have  pro- 
posed, sir,  is  that  this  war  shall  be  terminated  on 
the  basis  of  existing  facts,  in  order  that  peace  may 
be  once  more  restored.  I  deny  the  charge  that 
some  gentlemen  are  disposed  to  make  against  me, 
of  dissolving  this  Union,  or  of  disintegrating  this 
Union.  On  the  contrary,  I  am  in  favor  of  main- 
taining the  Union,  as  it  exists  to-day;  and  no  man 
sets  his  face  against  all  schemes  of  disintegration 
more  than  I  do.  I  insist  that  the  war  shall  be 
terminated,  and  peace  restored.  That  is  all  I  ask.  ' 
That  is  my  position.  "' 

Mr.  HOLMAN.     I  imderstand  the  gentleman^' 
from  Kansas,  and  cannot,  from  the  briefness  of  • 
my  time,  yield. any  further.     It  is  but  a  question  ■ 
of  time.     I  asserted  that  he  was  in  favor  of  dis-  ^ 
solving  the  Union,  while  he  asserts  that  theUnion^' 
is  already  dissolved.     The  difference  betweAithe  * 
gentlemarr  and  myself  is  but  in  the  form  of  ex-  1 
pression.  The  Union  is  not  yet  dissolved.  I  thank  ' 
God  that  deep  as  is  the  darkness  there  is  still  a 
gleam  of  hope.   The  gentleman  from  Kansas  de- 
mands peace,  and  demands  it  at  the  sacrifice  of 
the  honor  and  integrity  of  the  Government;  while 
Horace  Greeley,  the  representative  man  and  ex- 
ponent and  life-giver  of  the  Republican  party,  pro- 
poses to  give  us  some  two  or  three  months  longer 
before  the  fiat  shall  go  forth  that  the  great  Repub- 
lic of  North  America  has  forever  ceased  to  exist, 
a  gallant  army  of  freemen  forever  dishonored ,  and 
the  blood  of  a  nation  shed  in  vain.  What  Repub- 
lican denounces  him  as  a  traitor?  Sentiments  like 
these  come  not  from  the  Democratic  party.     If 
they  did,  sir,  I  should  sit  here  humbled  and  silent, 
and  hear  the  term  "  traitor"  hissed  in  my  ear. 

Sir,  I  trust  1  appreciate  the  blessings  of  peace; 
who  does  not  who  has  seen  the  woe  and  agony  of 
war,  or  heard  the  shriek  of  grief  that  swells  with 
the  shout  of  victory  or  breaks  the  sullen  silence 
of  defeat?  But,  sir,  there  are  things  bitterer  than 
war.  Dishonorable  peace,  while  still  more  bitter, 
only  invites  its  renewal;  courage  and  fortitude 
can  alone  compel  and  secure  peace.  Have  the 
enemies  of  the  Republic  asked  a  suspension  of 
hostilities — an  armistice?  Have  they  even  sug.- 
gested  the  possibility  of  compromising  the  issues 
that  are  being  tried  by  the  appeal  to  arms?  No, 
sir.  Neither  their  sufferings  nor  returning  patriot- 
ism has  as  yet  extorted  one  peaceful  expression. 
Shall  we  insult  our  gallant  Army  by  humbling 
them  in  the  presence  of  their  enemies?  No,  sir. 
When  our  victories  shall  be  complete  or  the  pub- 
lic enemy  shall  ask  for  a  cessation  of  war,  the 
magnanimity  of  the  nation  should  be  shown. 
Until  then,  sir,  every  proposition  from  us  in  favor 
of  peace  will  only  excite  the  contempt  of  our  en- 
emies, and  invite  by  its  apparent  weakness  the  in- 
tervention of  foreign  Powers.  The  only  hope  of 
peace  is  to  be  found  in  the  courage  and  fortitude 
of  the  loyal  men  of  the  Republic.  If  it  were  ever 
otherwise,  the  unwise  policy  of  this  Administra- 
tion has  forced  that  condition  upon  us;  and  as 
much,  sir,  as  I  deplore  and  condemn  that  policy, 
it  shall  never  compel  me  to  turn  my  backujton  my 
country.  The  Administration  is  but  the  creature 
of  an  hour,  while  the  life  of  the  nation,  united  and 
prosperous  or  divided  and  ruined,  must  endure 
forages. 

I  say,  then,  sir,  if  the  northern  mind  has  been 
divided,  it  has  been  the  result  of  the  policy  of  the 
Republican  party.  Sir,  if  this  Union  is  to  l)e 
broken  up — and  I  trust  in  God  that  that  day,  if  it 
ever  shall  come,  will  be  forever  accursed — it  will 
be  the  result  of  the  policy  of  that  party,  which  is 
now  working  out  its  legitimate  results.  I  have 
opposed  all  of  the  partisan  measures  of  the  Rc- 
)iublican  party.  I  have  supported  every  measure 
necessary  to  the  effective  prosecution  of  tiiis  war; 
every  measure  to  sustain  the  Government',  in  men 
prmoney^hag  received  from ,thiasid(et)ftjie, House 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1107 


m  uninterrupted  and  cordial  and  almost  unani- 
mous support.  Tlie  AdmiTiistration  das  received 
that  support  from  the  people.  No  administration 
in  a  free  goveniment  has  ever  received  such  a  sup- 
port, so  generous,  so  universal.  How  has  it  been 
requited.''  The  people,  in  the  recent  elections, 
have  not  decided  in  favorof  a  dishonorable  peace; 
they  have  not  decided  in  favor  of  an  armistice, 
which  would  subdue  the  martial  spirit  of  their 
o^ailnnt  Army.  No,  sir;  they  have  only  decided 
that  this  war  shall  be  carried  on,  not  to  destroy 
the  Constitution,  but  to  preserve  it,  in  everyone 
of  its  essential  features^not  to  dissolve  the  Union, 
but  to  restore  it.  It  was  a  triumph  of  the  Con- 
stitution. The  people  havedecided  tkattheir  blood 
md  treasure  shall  be  poured  out  like  water  rather 
ihan  the  Constitution  and  the  Union  sliall  be  de- 
stroyed. That  is  what  the  Democratic  masses  of 
ihe  country  have  decided.  They  will  stand  by 
the  Union  and  the  Constitution,  by  their  Army 
II  the  field;  but  they  demand,  sir,  that  the  price- 
less blood  of  the  nation  shall  not  be  wasted  in 
wild  and  visionary  schemes,  or  the  nation  de- 
stroyed in  miserable  efforts  of  pretended  reform. 
[  say  to  gentlemen  that  by  pressing  their  extreme 
ind  visionary  measures  upon  Congress  they  have 
:ontributed  to  destroy  that  unity  of  opinion  which 
^ad  pervaded  the  loyal  States  of  the  Union.  At 
;he  time  that  party  assumed  the  powers  of  the 
government,  after  the  most  bitter  political  contest 
;ver  waged  in  this  country,  followed  by  the  tocsin 
Df  war,  the  whole  people  of  the  loyal  States,  for- 
getting the  feuds  of  |iarty,  exhibited  a  patriotic 
Jevotion  to  their  country,  and  an  indomitable  res- 
Dlution  to  sustain  the  Government  at  every  haz- 
ird  and  peril,  that  has  not  its  equal  in  self-denial 
ind  strength  of  purpose  in  the  annals  of  the  world. 
Never,  sir,  were  a  people  more  brave  and  resolute; 
lever  a  people  so  controlled  and  guided  by  one 
^reat  idea;  and  never,  sir,  were  a  great  and  patri- 
)tic  people  so  unfortunate  in  the  men  placed  for 
.he  time  at  the  head  of  their  affairs. 
The  gentleman  from  Nebraska  [Mr.  Daily]  said 
ivell  on  yesterday  that  in  the  Revolution  there 
ivere  men  who  oj)posed  the  Government  which 
lairiotism  was  seeking  to  establish.  In  the  war 
3f  1812,  men ,  both  in  Congress  and  out  of  it,  bit- 
erly  opposed  the  administration  of  Mr.  Madison, 
riie  war  of  1846  was  opposed  in  the  spirit  of  par- 
isanism  by  agreat  and  controlling  political  power. 
When,  sir,  in  the  past,  has  a  defeated  party  cor- 
lially  sustained  the  Government  in  the  liands  of 
.heir  successful  opponents  when  administered  on 
jartisan  issues.' 

But  it  came  to  pass,  sir,  that  when  that  party 
Afhich  is  denounced  as  traitors,  that  party  which 
las  never  tailed,  through  eighty  years  of  peace  and 
,var,  in  its  devotion  to  the  cause  of  liberty  as  in- 
volved in  the  perpetuation  of  this  Union,  came 
lore  with  a  minority,  representing  a  minority  at 
lome,  the  party  in  power  found  that  minority 
latient  under  defeat,  self-denying,  cooperating 
vitli  them  in  every  possible  effort  to  siistain  the 
Government.  Sir,  the  present  will  not  but  his- 
ory  will  do  justice  to  that  party,  the  party  whicii 
epresents  the  people,  the  living  masse.s,  which 
law  not  the  helmsman  at  the  wheel,  but  only 
iberty  in  danger,  and  rushed  forward  in  its  dc- 
ense. 

At  the  outset,  sir,  the  purpose  of  the  war  was 
;learly  determined.  A  solemn  pledge  of  the  pur- 
)08es  f(jr  whicli  this  war  was  to  be  prosecuted 
vas  announced.  It  was  clearly  and  wisely  ex- 
)ressed  in  llie  resolutions  brought  before  Con- 
gress by  the  venerable  statesman  from  Kentucky, 
Mr.  Crittenden,]  on  the  22d  day  of  July,  1861 
— Ihftt  the  war  forced  upon  us  by  the  disunionists 
)f  the  South  should  not  be  prosecuted  for  the  pur- 
joses  of  conquest  or  subjugation ,  or  to  overthrow 
he  institutions  of  the  States,«but  to  restore  the 
Union  with  the  rights,  dignity,  and  equality  of  the 
States  under  the  Constitution  unimpaired.  The 
Democratic  party  remained  true  to  the  whole  of 
.hat  pledge,  for  it  was  a  pledge  on  the  part  of  Con- 
jrese,  a  pledge  to  the  country.  We  have  not  w&- 
t^ered  from  our  engagement.  We  stood  by  it  in 
Its  letter  and  spirit,  we  stand  by  it  still,  while  the 
Republican  parly  has  trampled  that  engagement 
jnder  their  feet.  They  huvo  repudiated  and 
spurned  that  solemn  compact  made  in  an  hour  of 
ilanger  and  distresa.  They  have  violated  every 
one  of  its  provisions,  and  have  sought  to  carry  on 
this  war,  not  to  restore  this  Union  nud  unfurl  the 
old  flag,  thejiymbol  of  theold  Union,  again,  from 


tiic  Gulf  to  the  Lakes,  but  for  the  purj)ose  of  car- 
rying out,  at  every  cost  of  life  anil  treasure,  the 
partisan  dogmas  whiah  lie  at  the  foundations  of 
that  party.  And  yet  they  dare  to  complain  of 
divisions  of  opinion!  Had  they  been  willing  to 
yield  a  little;  had  they  been  willing  to  make  some 
sacrifices  for  their  bleeding  country ;  had  they  ex- 
hibited even  the  patriotism  and  self-denial  of  many 
of  their  constituents  at  home;  instead  of  divided 
counsels  and  jarring  factions  here  and  widespread 
distrust  and  apprehension  at  home;  instead  of  the 
clouds  gathering  darkly  over  us  and  the  earth 
rocking  beneath  us,  the  people,  still  loyal  to  the 
Union,  would  have  stood  united  and  firm  as  one 
man  in  the  solemn  resolve  that  the  war  should  be 
carried  on  until  the  Union,  the  priceless  legacy 
of  our  fathers,  should  be  restored.  Yet  still,  sir, 
I  trust  in  God  our  people,  rising  above  the  weak- 
ness of  this  temporary  Administration,  inspired 
by  the  patriotism  of  their  fathers,  will  solemnly 
resolve  that,  cost  what  it  may  of  life  or  treasure, 
the  Union  shall  be  maintained. 
[Here  the  hammer  fell.] 

ENIlOr.LED    BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  here  reported  that  the  committee  had 
examined,  and  found  truly  enrolled,  bills  and  a 
joint  resolution  of  the  following  titles;  when  the 
Speaker  signed  the  same: 

An  act  (S.  No.  440)  concerning  pardons  and 
the  remission  of  penalties  and  forfeitures  in  crim- 
inal cases; 

An  act  (S.  No.  468)  temporarily  to  supply  va- 
cancies in  the  Executive  Departments,  in  certain 
cases ; 

An  act  (H.  R.  No.  762)  to  change  the  times 
of  holding  the  circuit  and  district  courts  of  the 
United  States  for  the  district  of  Indiana; 

An  act  (H.  R.  No.  707)  making  appropriations 
for  the  construction,  preservation,  and  repairs  of 
certain  fortifications  and  other  works  of  defense, 
for  the  year  ending  the  30th  of  June,  1864; 

An  act  (H.  R.  No.  695)  to  provide  for  the  ap- 
pointment of  an  Assistant  Register  in  the  Treas- 
ury Department,  and  a  Solicitor  for  the  War  De- 
partment, and  for  other  purposes;  and 

A  joint  resolution  (S.  No.  127)  to  amend  the 
"joint  resolution  for  the  payment  of  the  expenses 
of  the  joint  committee  of  Congress  appointed  to 
inquire  into  the  conduct  of  the  war,"  approved 
27th  January,  1862. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  an  act  (H.  R.  No.  709)  for  the  ben- 
efit of  Simon  and  Emanuel  Bamberger,  without 
amendment. 

The  message  also  informed  the  House  that 
the  Senate  had  passed  bills  of  the  following  titles, 
in  which  the.  concurrence  of  the  House  was  re- 
quested: 

An  act  (No.  509)  to  provide  for  the  organization 
of  a  signal  corps  to  serve  during  tl^e  present  war; 
and 

An  act  (No.  535)  for  the  relief  of  Emma  L. 
Fuller. 

INDEMNIFICATION  BILL AGAIN. 

The  SPEAKER.  The  time  agreed  upon  for  dis- 
cussion having  expired,  the  question  is  first  upon 
concurringin  the  Senate's  amendment.  The  Clerk 
will  read  the  amendment. 

The  amendment  of  the  Senate  was  read. 

Mr.  STEVENS.  1  wish  to  say  a  word  in  re- 
lation to  this  matter.  Gentlemen  on  the  other  side 
seem  opposed  to  this  amendment.  I  think  we  are 
unanimous  upon  the  point  that  the  amendment  is 
not  a  good  one,  and  therefore  I  hope  the  House 
will  not  concur  in  it. 

Mr.  CONWAY.  1  rise  to  a  personal  expla- 
nation. 

Mr.  WASHBURNE.     I  object. 

The  SPEAKER.  The  gentleman  cannot  pro- 
ceed without  unanimous  consent. 

Mr.  VALLANDIGHAM.  I  move  to  lay  the 
bill  and  amendment  upon  the  table,  and  upon  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  wore  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  46,  nays  104;  as  follows: 

YF.AS— Messrs.  Willltuii  Allen,  Anoonn,  Baily,  Biildlf, 
C'alvi.'rl,  Colili,  Cox,  ('rittPiidoii,  Uiilai)lniiio,  TouIk;,  Grnp 
get,  Grider,  Hull,  Harding,  Ilnlmnn,  JohnBon,  Kerrlgnn, 


KiiJipp,  Law,  Lazear,  Mallory,  Mav,  Munzies,  Morris, 
Noljle,  Norton,  Nug(;n,  Odoll,  Pendleton,  I'oriy,  Price, 
RoWn.'Jon,  Jani(;s  S.  Uolliiis,  Slii(-I,  Smiili,  William  G. 
Steele,  Stiles,  lienjaniiii  F.  Tlinmas,  Valiandigliam,  Voor- 
liees,  Wadtivvortli,  Cliiltnn  A.  White,  WiclUiffe,  Woodruff, 
Wriglit,  and  Yeainan — 46. 

NAYS— Mc.s.^rs.  Aldrioh,  Alley,  Asliloy,  Babbiu.  Baker, 
Baxter,  Beanian,  Bingliam,  Jacob  B.  Blair,  Blaltc,  William 
G.  Brown,  BnfiintoJi,  (^ampbell,  Ca.-icy,  Clianiberlain, 
Clements,  Colfa.x,  Frederick  A.  Conkling,  Itoscoe  Conk- 
ling,  Conway,  Covode,  Cutler,  I>nvi.-i,  Uawes,  Delano, 
Divon,  Dunn,  Edgerton,  Edwards,  Eliot,  Elv,  Fenton, 
Samuel  C.  Fessenden,  Tliomas  A.  I).  Fessenil'en,  Fisher, 
Franchot,  Frank, Goodwin, Gurley,  Halm,  Male,  Harrison, 
Hickman,  Hooper,  Hutchins,  Julian,  Kclley,  Francis  W. 
Kellogg,  William  Kellogg,  Lansing,  Leary,  Lehman,  Loo- 
mis,  L(jvejoy,  Low,  Mclndoe,  McKcan,  McKniglit,  Mc- 
Phcrson,  Marston,  Maynard,  Milchcdl,  Moorhead,  Justin 
S.  Morrill,  Ni.xon,  Noell,  Olin,  Patton,'rimothy  G.  Phelps, 
Pike,  Ponieroy,  Porler,  Potter,  Alexander  U.  Rice,  John 
H.  Rice,  Riddle,  Edward  H.Rollins,  Sargent,  .Sedgwick, 
Segar,  Shanks,  Sheffield,  Shellabargcr,  Sherman,  Sloan, 
Spaulding,  Stevens,  Strattoji,  Trowbridge,  Van  Horn,  Van 
Valkenhurgli,  Van  Wyck,Verree,  Walker.  Wall,  Wallace, 
Walton,  Washburne, "Webster,  VVheeler,  Albert  S.  While, 
Wilson,  Windom,  and  Worcester — 104. 

So  tlMi  House  refused  to  lay  the  bill  and  amend- 
ment on  the  table. 

During  the  call  of  the  roll,. 

Mr.  FRANK  stated  that  Mr.  Ward  was  de- 
tained from  the  House  by  indisposition,  and  that 
he  had  paired  off  with  Mr.  Gooch. 

Mr.  DAWES  stated  that  Mr.  Gooch  was  called 
from  the  House  suddenly  upon  very  important 
business,  and  that  had  he  been  here  he  would 
have  voted  against  laying  the  bill  on  the  table. 

Mr.  WHEELER  stated  that  his  colleague,  Mr. 
Clark,  had  been  confined  to  his  room  for  several 
days  by  sickness. 

Mr.  RICE,  of  Maine,  stated  that  his  colleague, 
Mr.  Morrill,  was  confined  to  his  room  by  sick- 
Mr.  KNAPP  stated  that  Mr.  Allen,  of  Illi- 
nois, had  paired  off  with  Mr.  Arnold;  that. Mr. 
Arnold  would  have  voted  in  th&  negative,  while 
Mr.  Allen  would  have  voted  in  the  affirmative. 

The  question  recurring  upon  concurringin  the 
Senate  amendment — 

Mr.  STEVENS  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided,  in 
the  negative — yeas  35,  nays  114;  as  follows: 

YEAS  — Messrs.  Baxter,  Jacob  B.  Blair,  William  G. 
Brown,  Calvert,  Casey, Clements,  Roscoe  Conkling,  Dawes, 
Delano,  Diven,  Dunn,  Franchot,  Hahn,  Hale,  Harrison, 
Horton,  Leary,  Lehman,  Loomis,  Mclndno,  Maynard, 
Nixon,  Palton,  Timothy  G.  Phelps,  Porter,  Potter,  Alexan- 
der H.  Rice,  Riddle,  Sheflield,  Shellabarger,  Benjamin  F. 
Thomas,  Francis  Tliomas,  Walton,  Webster,  and  Worces- 
ter—35. 

NAYS— Messrs.  Aldrich,  William  .Mlon,  Alley,  .\ncona, 
Ashley,  Babbitt,  Baily,  Baker,  Beaman,  Biddle,'  Bingham, 
Blake,  Buffinton,  Campbell,  Ctiamberlain,  Cobb,  Colfax, 
Frederick  A.  Conkling,  Conway,  Covode,  Cox,  Cravens, 
Crittenden,  Cutler,  Davis,  Dolaplaine,  Edgerton, Edwards, 
Eliot,  Ely,  Fenton,  Samuel  C.  Fes.seuden,  Thomas  A.  D. 
Fessenden,  Fi-sher,  Fouke,  Frank, Granger,  Grider, Gurley, 
Hall,  Harding,  Hickman.  Holman,  Hooper,  Johnson,  Ju- 
lian, Kclley,  Francis  W.  Kellogg,  William  Kellogg,  Kerri- 
gan, Knapp,  Lansing,  Law,  Lazear,  Low,  McKcan,  Mc- 
Knight,  McPherson,  Mallory,  Marston,  May,  Menzies, 
Mi?eheil,  Moorhead,  Justin  S.  Morrill,  Morris",  Noble,  No- 
ell, Norton,  Nugen,  Odell,  Olin,  Perry,  Pijte,  Pomeroy, 
Price,  John  H.  Rice,  Robinson,  Edward  II.  Uollins,  James 
S.  Rollins,  Sargent,  Sedgwick,  Segar,  Shanks,  Sherman, 
Sloan,  Smitli,  Spaulding,  William  G.  Steele,  Stevens, 
Stiles,  Stratton,  'J'rain,  Trowbridge,  Van  Horn,  Van  Vnl- 
kcnburgh.  Van  Wvck,  Veiree,  Voorhees,  Wadsworlh, 
Walker,  Wall,  Wallace,  Washhurne,  Wheeler,  Wlialey, 
Albert  S.  White,  Chilton  4.  White,  Wickliffo,  Wilsoii, 
Windom,  W^oodruff,  Wriglit,  and  Yeaman— 114. 

So  the  amendment  was  non-concurred  in. 

Mr.  STEVENS.  I  move  that  a  committee  of 
conference  on  thejiartof  the  House  be  appointed 
upon  this  b'ill. 

The  motion  was  agreed  to. 

The  SPEAKER  subsequently  appointed  Mr. 
Stevens,  Mr.  Bingham,  and  Mr.  Pendleton  aa 
such  committee. 

NAVY  CONTRACTS,  ETC. 

The  regular  order  of  business  being  called  for, 
The  SPEAKER  stated  that  the  call  of  commit- 
tees for  reports  was  the  business  in  order;  that, 
under  such  call,  the  pending  business  was  the  con- 
sideration of  House  resolution  No.  115,  author- 
izing the  Secretary  of  the  Navy  to  release  certain 
penalties,  which  was  reported  yesterday,  and  laid 
over  until  to-day. 

The  resolution,  which  was  read,  authorizes  the 
Secretary  of  the  Navy  to  release  and  discharge  ih(> 
penalties,  or  the  provisions  in  the  nature  of  |ieii- 
alties.in  certain  oases  of  unfulfilled  contracts  wiil> 
the  Navy  Department,  made  prior  to  the  procl.'\- 
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mation  of  the  President  establishing  blockades  of 
the  southern  ports,  and  to  the  several  acts  of  Con- 
gress imposing  additional  duties  upon  domestic 
and  foreign  products,  wherein,  by  reason  of  those 
acts  and  the  failure  of  the  Government  to  pay  ac- 
cording to  the  prescribed  terms,  parties  have  been 
obstructed  and  prevented  from  a  proper  fulfill- 
ment of  the  same,  to  the  end  that  these  accounts 
may  be  settled  and  adjusted  on  tt-rms  of  equity 
and  justice. 

Mr.  RICE,  of  Massachusetts.  I  will  simply 
say,  in  reference  to  this  resolution,  that  it  is  de- 
signed to  authorize  the  Secretary  of  the  Navy  to 
adjust  certain  contracts  made  with  parties  who 
have  contracted  to  furnisTi  supplies  to  the  Navy 
Department.  Tiiat  Department  alone,  of  all  the 
Departments  of  the  Government,  I  believe,  is  in 
the  habit  of  making  contracts  for  yearly  supplies. 
In. making  these  contracts  there  arc  two  condi- 
tions: one  is  that  the  Department  shall  reserve 
twenty  per  cent,  on  the  amount  of  merchandise 
furnished,  as  a  guarantee  for  the  faithful  execution 
of  the  contracts;  and  theother  is,  that  in  case  of  the 
failure  of  the  parties  to  fulfill  their  contracts,  the 
Department  shall  proceed  against  their  sureties 
and  recover  from  those  sureties  whatever  sums 
the  Department  may  haveexpendedin  purchasing 
in  open  market  the  articles  that  were  contracted 
to  be  supplied. 

This  joint  resolution  only  covers  a  particular 
class  of  cases,  cases  of  agreements  to  supply  arti- 
cles to  the  Navy  Department  which  could  not  be 
supplied  upon  the  terms  and  conditions  proposed 
when  the  country  was  in  a  state'of  comparative 
jieace.  The  parties  to  these  contracts  have  in  all 
mstances,  so  far  as  I  am  informed,  fulfilled  their 
obligations  to  the  best  of  their  ability;  but  owing 
to  the  act  of  the  Government  in  establishing  a 
blockade  of  the  southern  ports,  and  various  other 
acts  which  I  will  not  take  the  time  of  the  House 
to  enumerate,  it  has  been  rendered  impossible  for 
the  parties,  without  absolute  ruin  for  themselves, 
10  conform  to  the  letter  of  their  agreement. 

It  is  also  a  part  of  the  contracts  alluded  to  that 
the  Government  shall  pay  the  amount  of  all  ac- 
crued bills  within  thirty  days'  time.  It  is  well 
known  to  the  members  of  the  House  that  the  Gov- 
ernment did  not  |iay  its  contractors.  It  did  not 
pay  the  contractors  in  these  cases,  and  in  consci- 
r|uence  of  that  non-payment  they  were  crippled, 
and,  in  many  instances,  rendered  utterly  unable 
to  carry  out  their  agreement  as  they  might  have 
(lone  under  other  circumstances.  They  were 
obliged  to  exhaust  their  own  capital,  and  after  all 
failed  in  the  accomplishment  of  their  purpose,  and 
when  they  did  receive  pay  for  what  they  fur- 
nished, they  were  compelled  to  receive  their  pay 
in  a  depreciated  currency. 

The  resolution  now  before  the  House  calls  for 
no  appropriation  of  money  whatever.  Itcalls  for 
no  leniency  on  the  part  of  the  Government  and  no 
gratuity  to  these  contractors.  It  simply  asks  Con- 
gress to  give  the  Secretaiy  of  the  Navy  authority 
to  adjust  'hese  accounts  in  such  manner  as  lie 
.thall  deem  just  and  equitable. 

1  believe  1  liave  stated  all  the  essential  points 
in  the  joint  resolution;  and  I  hope  that,  without 
further  delay,  the  House  will  concur  in  its  pas- 
sage. 

Mr.  ODELL.  I  would  ask  the  gentleman  what 
line  of  articles  this  joint  resolution  covers?  He 
.says  it  covers  only  a  specific  line  of  merchandise. 

Mr.  THOMAS,  of  Massachusetts.  If  my  col- 
league will  allow  me,  I  will  state^i  single  case  em- 
braced in  this  )-esolution.  Those  who  have  ex- 
amined any  o,f  these  contracts  will  i-ecollect  that 
there  is  a  penalty  in  this  form:  twenty  per  cent. 
IN  retained  in  all  these  cases  to  meet  any  breach 
of  the  contract,  or  any  default  of  the  parties  mak- 
ing the  contract.  The  object  of  this  resolution  is 
to  authorize  the  Secretary  of  the  Navy,  in  cases 
where  justice  requires,  to  remit  these  penalties. 

I  will  state  a  case  by  way  of  illustration.  A  party 
contracted,  for  instance,  to  furnish  turpentine; 
such  a  case  is  within  my  own  knowledge.  At  the 
time  the  contract  was  made  it  could  be  purchased 
forthirly  cents  per  gallon;  that  was,  perhaps,  the 
ordinary  market  price.  When  the  blockade  was 
established,  of  course  the  ports  from  which  this 
article  could  be  obtained  were  closed,  and  turpen- 
tine rose  to  $1  60  per  gallon.  Well,  under  this 
contract  the  party  was  compelled  to  furnish  it  at 
that  price. 

The  object  of  this  resolution  is  to  allow  the 


Secretary  of  the  Navy  in  such  cases,  whore  the 
performance  of  the  contract  has  been  defeated  by 
action  of  the  Government  which  the  party  making 
the  contract  could  not  reasonably  anticipate,  to 
remit  the  penalties  and  settle  the  contract  upon 
principles  of  justice  and  equity. 

Mr.  ODELL.  I  want  a  direct  answer  to  my 
question,  what  line  of  articles  this  joint  resolution 
provides  for? 

Mr.  RICE,  of  Massachusetts.  The  articles  that 
are  embraced  in  the  requisition  from  the  bureau 
are  provisions  and  supplies  for  the  Navy  Depart- 
ment. 

Mr.  ODELL.  Docs  it  not  cover  a  great  many 
other  things  than  those  referred  to' by  the  gentle- 
man's colleague? 

Mr.  THOMAS,  of  Massachusetts.  It  would 
probably  cover  more;  rice,  for  example,  to  some 
extent,  and  for  like  reasons,  as  in  the  case  of  tur- 
pentine, though  the  increase  of  price  was  by  no 
means  so  great. 

Mr.  ODELL.  I  would  like  the  gentleman  from 
Massachusetts  [Mr.  Rice]  to  answer  my  ques- 
tion. Do  not  theprovisionsof  this  resolution  cover 
every  class  of  merchandise  as  well  as  those  re- 
ferred to  by  his  colleague,  rice  and  turpentine? 

Mr.  RICE,  of  Massachusetts.  I  will  say  in  an- 
swer to  the  gentleman  from  New  York,  that  I  think 
most  of  the  claims  of  a  similar  character  outside  of 
the  Bureau  of  Provisions  and  Supplies  have  been 
settled.  If  there  be  other  cases  outside  of  that 
bureau  that  come  under  the  equitable  provisions 
of  this  resolution,  it  would  probably  cover  them, 
and  it  ought  to  do  so.  I  know  of  no  reason  why 
the  Government  should  take  advantage  of  citizens 
who  have  done  their  best  to  f'ulfiU  their  agree- 
ments with  it,  but  have  been  disabled  from  the 
further  fulfillment  of  them  by  theactsof  the  Gov- 
ernment itself.  All  that  this  resolution  provides 
is,  that  the  Government  may  make  an  equitable 
settlement  with  men  who  have,  to  the  best  of  their 
ability,  fulfilled  their  engagements  with  the  Gov- 
ernment at  the  same  time  that  it  ha.s  not  fulfilled 
its  agreements  with  them. 

Mr.  WASHBURNE.  I  think  this  is  the  same 
resolution  that  we  had  before  us  some  days  ago. 

Mr.  F.  A.  CONKLING.  No,  sir;  it  is  quite 
a  different  thing. 

Mr.  WASHBURNE.  I  understand  the  object 
to  be  .substantially  the  same  as  the  one  which  was 
before  the  House  some  days  ago,  and  which  was 
recommitted  to  the  Committee  on  Naval  Affairs. 
I  do  not  know  that  the  attention  of  the  House 
can  be  called  to  the  extraordinary  provisions  of 
this  joint  resolution,  which  opens  the  door  to  a 
series  of  transactions  to  which  there  will  be  no 
end.  This  resolution  proposes  special  legislation 
for  the  relief  of  certain  contractors  who  have  had 
contracts  with  the  Government.  Perhaps  upon 
some  articles  they  may  not  have  made  a  great  (Jeal 
of  money,  and  they  may  have  lost  some  money 
on  others;  and  it  is  proposed  to  authorize  them 
by  this  joint  resolution  to  coine  before  the  Secre- 
tary of  the  Navy  and  have  a  settlement  made  upon 
principles  of  equity  and  justice. 

Now,  1  wish  gentlemen  to  understand  what  will 
be  the  result  of  this  resolution  if  we  shall  pass  it; 
and  I  ask  gentlemen  if  they  are  prepared  to  open 
the  door,  not  only  in  these  cases,  but  in  every  case 
for  which  this  shall  be  a  precedent.  The  Govern- 
ment has  entered  into  contracts  with  these  men 
upon  which  they  allege  they  have  not  made  as 
much  money  as  they  intended,  or  perhaps  they 
may  have  lost  money  on  some  specific  articles, 
and  they  come  in  here  and  ask  relief  without 
showing  how  much  money  they  have  made  upon 
other  articles.  The  gentleman  from  New  York 
[Mr.  Odell]  said  when  this  subject  was  last  be- 
fore the  House,  that  one  firm,  largely  interested 
in  this  bill,  had  made  at  least  ^500,000  out  of  the 
Government,  and  yet  we  are  called  upon,  because 
they  may  have  lost  upon  a  few  articles,  to  pass 
this  joint  resolution  in  order  that  they  may  be  re- 
lieved. I  trust  Congress  will  not  open  the  doors 
and  make  a  precedent  of  this  kind  under  which 
every  contractor  in  the  country  can  come  in  and 
ask  to  be  relieved. 

Mr.  LOVEJOY.  I  suggest  that  an  amendment 
be  attached  to  this  joint  resolution  to  the  effect 
that  those  who  have  lost  from  contracts  shall  be 
paid  out  of  the  gains  of  those  who  have  profited. 

Mr.  STEVENS.  Better  end  it  by  layitig  it  on 
the  table. 

Mr.  WASHBURNE.     To  test  ihe«en«e  of  tho 


House  1  move  that  the  joint  resolution  be  laid 
upon  the  table. 

Mr.  TRAIN.  Will  the  gentleman  withdraw 
his  motion  to  allow  me  to  mpke  a  few  remarks? 

Mr.  WASHBURNE.  I  withdraw  the  motion, 
and  yield  to  the  gentleman  from  Massachusetts. 

Mr.  TRAIN.  I  wish  to  say  a  word  about  this 
matter.  My  friend  from  Illinois  [Mr.  Wash- 
burne]  seems  to  have  a  great  passion  for  fighting 
anybody  who  comes  here  and  pretends  that  he 
has  an  honest  claim.  Now,  I  have  done  some 
little  thing  for  the  great  Northwest,  and  I  woul3 
like  to  be  considered  a  mornent.  I  am  not  to 
be  voted  out.  The  gentleman  talks  as  if  he  knew 
something  about  this  matter.  He  does  not  know 
anything  about  it.  The  parties  in  whose  favor 
the  passage  of  this  bill  is  asked,  are  men  who 
made  contracts  with  the  Government  before  the 
rebellion  broke  out,  before  the  4th  of  March,  and 
while  Mr.  Buchanan  wasPresident  of  the  United 
States.  The  contracts  were  made  on  the  assump- 
tion that  the  country  was  to  remain  at  peace,  and 
when  the  force  of  the  Navy  was.bnt  eight  thou- 
sand men.  The  war  broke  out,  and  the  contract- 
ors were  called  upon  to  supply  for  a  Navy  of  ^ 
twenty  thousand  men  instead  of  eight  thousand. 
In  addition  to  that,  the  southern  ports,  from 
which  the  supplies  were  dra\yn,  were  blockaded 
by  the  Government,  They  continued  on  furnish- 
ing supplies  under  their  contracts  until  the  sup- 
plies were  exhausted.  Besides  this  difficulty,  the 
Government  did  not  pay  them  one  dime  for  what 
they  furnished.  The  Government  forfeited  its 
faith  to  them,  paying  them  nothing;  and  still  they 
went  on  supplying  under  their  contracts,  until 
they  were  impoverished.  Contractors  in  the  State 
of  Massachusetts  carried  on  their  contracts  as 
long  as  they  could,  for  the  purpose  of  sustain- 
ing the  Government;  and  when  they  could  go  on 
no  further  they  gave  in,  the  Government  all  the 
v/liile  retaining  twenty  per  cent,  of  the  price,  as  it 
had  a  right  to  do  under  the  contracts. 

My  friend  from  Illinois  [Mr.WAsuBURNEJsays 
that  somebody  has  made  a  good  deal  of  money. 
I  do  not  know  who  they  are.  I  have  not  seen 
anybody  here  who  has  made  much  money  lately, 
bull  have  heard  of  a  good  many  people  who  have 
lost  money.  My  idea  is  that  all  this  talk  about 
people  who  have  made  great  fortunes  out  of  the 
Government  does  not  amount  to  much.  I  know 
that  some  of  these  men  who  ask  to  be  settled  with 
on  principles  of  justice  and  equity  are  not  now 
able  to  buy  their  daily  bread.  1  know  one  of 
them  who  does  not  know  where  to  get  his  break- 
fast to-morrow,  who  contracted  with  the  Govern- 
ment, and  in  good  faith  expended  jjl50,000  under 
his  contract,  that  the  Government  might  be  able 
to  go  on  and  crush  the  rebellion.  1  would  like 
to  know  on  what  principle  the  gentleman  from 
Illinois  objects  to  allowing  the  Secretary  of  the 
Navy  to  settle  with  these  parties  on  principles  of 
equity  and  justice.  I  have  been  trying  at  the 
Navy  Department  for  a  year  and  a  half  to  have 
these  matters  adjusted,  but  there  is  no  law  for  it. 
The  Secretary  of  the  Navy  desires  that  this  reso- 
lution shall  pass.  Mr.  Bridge,  the  head  of  the 
Bureau  of  Provisions  and  Clothing,  than  whom 
there  is  not,  in  my  judgment,  a  more  honest  man 
in  the  Republic,  desires  that  the  resolution  shall 
pass,  so  that  he  may  be  able  to  do  justice  to  these 
men.  Now,  I  would  like  to  have  my  friend  from 
Illinois  tell  me  why  some  officer  of  the  Govern- 
ment should  not  be  allowed  to  make  a  fair  settle- 
ment of  these  contracts  with  these  men. 

Mr.  WASHBURNE.  Mr.  Speaker,  it  is  an 
ungracious  task  for  any  member  here  to  oppose  a 
bill  where  private  interests  are  involved, but  l«am 
a  little  surprised  that  my  friend  from  Massachu- 
setts [Mr.  Train]  should  indulge  in  the  course  of 
remark  which  he  ly^s  indulged  in.  He  spoke  of 
what  he  had  donefor  the  North  west,  and  for  which 
I,  as  a  northwestern  man,  certainly  feel  grateful 
to  liim,  as  1  do  to  all  gentlemen  who  have  shown 
liberality  to  that  section.  But  I  believe  he  aCted 
from  a  sense  of  public  duty,  and  I  trust  he  will 
give  me  the  same  credit  as  I  accord  to  him. 

I  believe  that  by  the  passage  of  this  resolution 
we  are  opening  wide  a  ijoor  of  abuses.  The  gen- 
tleman states  there  are  hard  cases  in  these  con- 
tracts, that  men  have  lost  money  by  them,  and  that 
is  a  reason  why  he  proposes  to  leave  this  thing  to 
the  settlement  of  the  Secretary  of  the  Navy.  If  pe- 
culiar circumstances  have  arisen  through  which 
contractors  h.nve  lost  money,  let  them  come  to  . 
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Congress  and  present  their  petitions;  and,  instead 
of  delegating  this  authority  to  the  Secretary  of  the 
Navy,  let  the  Representatives  of  the  people  de- 
termine what  shall  be  done  iii  the  matter.  This 
resolution  is  to  talce  that  authority  out  of  the  hands 
of  Congress  and  place  it  in  the  hands  of  the  Sec- 
retary of  tiie  Navy. 

Mr.  DAWES.  [  think,  Mr.  Speaker,  that  no 
one  goes  with  iny  iVieiul  from  Illinois  further  than 
I  do  in  protecting  the  Treasury  against  exorbi- 
tant contracts  and  exorbitant  profits  made  out  of 
them.  But  there  is  danger,  Mr.  Speaker,  in  being 
indiscriminate.  1  think  that  perhaps  injustice  may 
have  been  done  to  contractors  by  the  gentleman 
and  myself.  There  are  men  who  have  suffered, 
as  well  as  men  who  have  made  fortunes,  out  of 
this  war;  and  if  we  cannot  discriminate  between 
the  guilty  and  innocent  the  more  is  the  pity.  If 
we  cannot  distinguish  between  those  who  have 
preyed  upon  the  Governinent  and  those  on  wiiom 
the  Goveinment  has  preyed,  then  we  certainly 
cannot  provide  any  protection  to  the  Government. 
Now,  sir,  when  we  ctethe  the  Secretary  of  the 
Navy  with  authority  to  settle  with  a  man  on  prin- 
ciples of  justice  and  equity,  the  only  danger  that 
there  can  be  arises  from  two  things:  either  that 
the  Secretary  of  the  Navy  does  not  know  what 
justice  and  equity  is,  or  else  that  he' does  not  care 
what  it  is.  If  either  of  tlrese  difficulties  rests  with 
the  Secretary  of  the  Navy,  then  it  will  not  do  us 
any  good  to  rais6  our  voices  about,  these  contracts. 

I  take  it  that  I  have  a  good  deal  of  charity  for 
public  officers,  and  I  have  done  as  much  as  I  could 
to  stand  up  for  them  here.  I  have  confidence  in 
the  Secretary  of  the  Navy,  both  as  to  his  knowl- 
edge of  what  is  justice  and  equity,  and  as  to  his 
desire  to  carry  it  out,  certainly  in  cases  of  this 
kind;  and  I  am  willing  to  trust  him.  1  happen 
to  know  that  there  are  cases  of  great  hardship  and 
suffering  growing  out  of  the  state  of  public  affairs. 
The  Government  has  taken  advantages  on  the  one 
side  and  has  been  remis.s  on  the  other.  I  will  go 
with  tny  friend  from  Illinois  as  far  as  he  goes  in 
pursuit  of  that  class  of  men  who  are  preying  on 
the  Government,  but  I  beg  of  him  to  let  the  poor 
fellows  on  whom  the  Government  is  preying  have 
a  little  chance.  Let  them,  at  least,  be  settled  with 
on  principles  of  justice  and  equity. 

Mr.  KELLOGG,  of  Illinois.  If  there  be  any 
particular  hardships  which  my  friend  from  Mas- 
sachusetts desires  to  have  relieved,  he  will  find  me 
willing  to  aid  him  in  giving  that  relief;  but  I  am 
opposed  to  the  principles  of  this  bill.  It  gives  to 
the  Secretary  of  the  Navy  the  right  to  discharge 
penalties  on  contracts  entered  into  before  this  re- 
bellion, and  before  certain  duties  were  imposed 
on  the  commerce  of  the  country.  It  also  author- 
izes him  to  release  provisions  in  the  nature  of  pen- 
alties in  certain  cases  of  forfeited  contracts.  I  am 
unable  to  tell  what  are  in  the  nature  of  penalties 
that  are  fixed  and  made  definite  by  this  bill. 

Mr.  TRAIN.  Will  the  gentleman  allow  me  a 
word  .' 

Mr.  KELLOGG,  of  Illinois.  I  yield  to  the 
gentleman. 

Mr.  TRAIN.  The  gentleman  from  Illinois 
ought  to  know  that  the  penalties  which  are  at- 
tached to  a  contract  of  this  sort  consist  simply  in 
reserving  twenty  per  cent,  by  the  Department 
from  the  payments  made  under  the  contract. 

While  up,  1  want  Co  say  a  single  word  which 
I  omitted  when  I  was  upon  the  floor  just  now.  If 
there  is  a  class  of  deserving  men  in  this  country, 
it  is  the  men  who  were  contractors  with  this  Gov- 
ernment when  this  rebellion  broke  out.  It  is  the 
truth,  sir,  that  they  ran  this  Government  six 
months  when  there  was  not  a  dime  in  the  country. 
The  Government  had  to  rely  upon  the  good  faith 
anil  patriotism  ofthese  men  to  fulfill  iheircontracts; 
and  they  did  fnlfill  them,  relying  upon  the  good 
faith  of  Congress  afterward  to  do  them  justice. 
That  is  nil  tliese  men  ask. 

Mr.  KELLOGG,  of  Illinois.  I  have  no  doubt 
that  then-  are  meritorious  cases  among  that  class 
of  men,  but  I  must  be  permitted  to  .say  that  no 
lawyer  can  understand  from  this  bill  what  kind 
of  penalties  and  conditions  in  the  contract  it  is 
prof)()8ed  to  release.  The  language  is  so  ample, 
so  broad,  that  ii  puts  entire  power  into  the  hands 
of  the  S.creiiiry  to  change,  annul,  or  destroy  con- 
tracts, to  ri'init  the  penalties  and  conditions  6f 
the  contract,  and  in  fact  vests  in  him  entire  dis- 
cretion ill  tly^matier,  without  any  limit  or  restric- 
uons  whatever.     It  la  the  most  unlimited  power 


over  contracts  that  was  ever  proposed  to  be  con- 
ferred upon  any  judicial  or  executive  department 
of  Government.  It  is  to  that  I  object.  It  is  not 
only  unlimited,  but  it  is  placing  the  whole  control 
of  this  Government,  in  respect  to  the  matter  of 
naval  supplies,  in  the  hands  of  the  Secretary  of 
the  Navy;  n  power  that  never  ought  to  be  placed 
in  the  hands  of  any  man  unless  that  we  at  once 
declare  that  we  abandon  all  right  of  scrutinizing 
contracts,  and  the  ol)ligaLion  of  the  Government, 
and  the  obligation  of  the  contractor  under  them. 
•Now,  sir,  I  wish  to  say  that  I  think  there  should 
be  a  law  authorizing  either  the  Secretary  of  the 
Treasury,  who  has  charge  of  the  financial  affairs 
of  the  Government,  or  the  heads  of  the  various 
Departments,  to  remit  penalties  in  certain  cases 
That  has  been  my  opinion  heretofore,  and  for  that 
reason,  during  the  present  Congress,  knowing  of 
penalties  which  I  thought  ought  to  be  remitted  in 
the  Post  Office  Department,  I  sent  to  the  Commit- 
tee on  the  Judiciary  a  bill  that  authorized,  as  1 
now  recollect,  the  Posmaster  General — or  it  may 
be  the  Secretary  of  the  Treasury,  I  am  not  quite 
certain  which — to  remit  those  penalties.  The 
Committee  on  the  Judiciary,  by,  I  think,  a  unan- 
imous vote,  rejected  the  bill.  They  reported 
against  it,  refusing  to  place  that  power  in  the 
hands  of  the  Postmaster  General.  I  acquiesced 
in  that  decision;  and  now  I  see  no  reason  why 
this  same  power,  on  a  more  extended  scale  than 
was  then  proposed,  should  be  placed  in  the  hands 
of  the  Secretary  of  the  Navy.  , 

It  will  be  observed  that  this  bill  not  only  remits 
penalties,  but  remits  conditions  in  the  contract. 
Sir,  I  repeat  that  no  such  power  ought  to  be  given 
to  any  one  man.  If  it  is  to  be  given  at  all,  I  see 
no  reason  why  it  should  be  conferred  simply  upon 
the  Secretary  of  the  Navy,  though  I  have  noth- 
ing to  say  at  this  time  in  derogation  of  that  offi- 
cer. I  have  said  heretofore  all  I  desire  to  say  in 
that  respect.  I  speak  of  the  bill  merely  in  respect 
to  the  principle  which  it  inaugurates. 

Now,  sir,  there  is  a  large  class  of  cases  in  wliich 
there  have  been  losses..  I  have  no  doubt  that  in 
a  large  class  of  cases  there  have  been  failures  by 
contractors  to  perform  their  contracts.  A  large 
class  of  cases  in  which  it  is  presumed  by  the  lan- 
guage of  this  bill  contractors  have  subjected  them- 
selves to  penalties.  All  that  is  to  be  placed  in  the 
hands  of  the  Secretary  without  any  conditions, 
without  any  restrictions,  without  even  an  indica- 
tion of  any  restriction  as  to  what  is  just  or  legal 
or  in  accordance  with  the  spirit  of  the  contract, 
but  the  arbitrary  will  or  opinion  of  the  Secretary 
as  to  what  he  may  believe  to  be  just  and  equi- 
table. 

Mr.  HOLMAN.  I  desire  to  ask  the  gentleman 
from  Illinois  whether,  ifit  is  importantand  proper 
that  this  power  should  be  conferred  upon  the  Sec- 
retary of  the  Navy,  it  is  not  still  more  important 
to  confer  it  upon  the  Secretary  of  War  in  respect 
to  the  contractors  in  his  Department.' 

Mr.  KELLOGG,  of  Illinois.  I  was  just  com- 
ing to  that  point. 

Mr.  F.  A.  CONKUNG.  I  ask  the  gentleman 
from  Illinois  to  permit  me  ttj  remark  that  I  under- 
stand it  to  be  the  rule  of  the  Department,  where 
contractors  fail  to  supply  the  articles  contracted 
by  them,  to  purchase  the  articles  in  open  market, 
charging  the  difference  between  the  price  paid  and 
that  contracted  for  to  the  delinquent  contractor 
and  his  sureties.  It  is  the  penalties  which  have 
arisen  in  that  way  which  are  referred  to,  as  I  un- 
derstand, in  this  bill. 

Mr.  KELLOGG, of  Illinois.  When  interrupted 
by  the  gentleman  from  Indiana  I  was  about  to 
say  that  there  was  no  restriction  upon  the  Secre- 
tary of  the  Navy;  that  his  judgment  and  his  opin- 
ion are  to  be  conclusive  in  every  case,  without 
appeal  to  any  other  tribunal.  He  is  to  have  the 
power  to  adjust  these  matters,  so  that  Congress 
itself  even  cannot  interfere.  He  having  once  ad- 
justed the  matler.and  discharged  the  parties,  it  is 
(hen  beyond  the  power  of  Congress  to  interpose 
to  effect  a  remedy  if  his  judgment  be  at  fault. 

It  is  said  that  if  this  power  is  conferred  upon 
the  Secretar/of  the  Navy, the  same  power  ought 
to  be  conferred  upon  the  Secretary  of  War  in  re- 
.ipeet  to  the  contractors  forthc  Army.  I  answer, 
yes;  and  the  same  privilc^fo  ought  to  be  extended 
to  the  contractors  of  the  Post  Office  Department, 
and  to  the  contractors  of  every  Department  of  the 
Government.  Why  is  it  not  as  important  that  the 
contracts  in  all  the  Departments  shall  be  regulated 


and  adjusted  upon  this  principle  in  the  Army  and 
Post  Office  Departments  as  in  the  Navy  Depart- 
ment.' 

For  one,  I  am  ready  to  vote  for  a  bill,  that  shall 
be  prepared  with  sufficient  care  and  sliall  have 
been  maturely  considered,  which  shall  place  in  the 
hands  of  some  competent  tribunal  the  power,  to 
be  controlled  by  rules  and  regulations  to  be  pre- 
scribed by  Congress,  to  adjust  the  accourlts  of  con- 
tractors, not  only  in  the  Navy  Department,  but 
in  every  Department  of  the  Government.  I  think 
it  very  important  that  some  legislation  should  be 
had  upon  this  subject  general  in  its  character;  but 
I  object  to  singling  out  t-tiis  one  Department,  and 
placing  this  power,  withoutrestriction  or  limit,  in 
the  hands  of  the  head  of  that  Department. 

Mr.  HOLMAN.  One  other  question,  with  the 
permission  of  the  gentleman.  It  is  very  apparent 
that  the  persons  who  realize  the  benefit  of  these 
particular  resolutions  will,  in  general,  be  those 
located  upon  the  sea-board,  while  those  who  are 
contractors  in  connection  with  the  Army  are  most- 
ly in  the  interior.  I  ask,  therefore,  ifit  would  not 
be  manifestly  unjust  to  apply  this  system  of  relief 
to  a  class  of  contractors  located  almost  exclusively 
in  one  section  of  the  country,  and  deny  it  to  those 
located  in  another.' 

Mr.  KELLOGG,  of  Illinois.  I  think  so.  Now, 
sir,  I  desire  only  to  say  in  conclusion,  and  then  I 
will  yield  the  floor  to  my  colleague,  [Mr.  Wash- 
BURNE,]  that  this  class  of  persons  covered  by 
this  bill,  who  have  been  injured  by  the  changes 
which  have  taken  place,  who  have,  perhaps,  met 
with  losses  and  reverses,  constitute  but  a  small 
portion  of  the  great  flumber  in  the  aggregate  who 
have  met  with  reverses  and  misfortunes  in  con- 
sequence of  contracts  with  the  Government.  Lei 
them  all  come  to  the  committee,  where  each  may 
be  considered  upon  its  merits,  or  let  them  go  to  the 
Court  of  Claims  and  there  settle  the  matter,  or  else 
let  Congress  make  some  general  provisions  which 
shall  not  be  subject  to  the  objections  which  this 
proposition  is  liable  to. 

Mr.  WASHBURNE.  I  desire  to  move  that 
this  joint  resolution  be  laid  upon  the  table. 

Mr.  SEDGWICK.  I  ask  the  gentleman  to 
yield  to  me  for  a  minute  before  he  makes  that 
motion. 

Mr.  WASHBURNE.  The  gentleman  from 
New  York  is  a  member  of  the  committee  which 
reported  this  resolution,  and  I  cannot  decline  to 
yield  to  him. 

Mr.  SEDGWICK.  Mr.  Speaker,  if  the  House 
will  consider  for  a  moment,  it  will  see  thai  there 
is  no  other  Department  of  this  Government,  ex- 
cept the  Navy  Department,  where  the  contractors 
require  to  get  relief  of  the  nature  proposed  to  be 
furnished  by  this  resolution.  That  Department 
makes  contracts  for  supplies  to  run  during  the 
fiscal  year,  and  under  those  contracts  the  contract- 
ors are  compelled  to  furnish  all  that  the  Depart- 
ment requires  during  the yearofevyry kind  ofsup- 
plies  contracted  for.  In  the  Army,  contracts  of 
this  kind  are  made  only  for  a  specific  quantity; 
that  is,  for  so  many  wagons,  for  so  many  barrels 
of  flour  or  pork,  and  not  for  any  continuous  sup- 
ply during  the  fiscal  year  of  articles  specified  in 
the  contract.  So  it  will  be  at  once  seen  that  the 
principle  of  this  proposition  will  apply  only  to 
one  class  of  contracts,  made  by  one  Department 
of  the  Government,  and  only  to  those  contractors 
who  entered  into  Iheircontracts  before  hostilities 
commenced,  with  the  intention  and  expectaiioii  of 
being  called  on  to  furnish  no  more,  than  the  ordi- 
nary supplies  required  by  the  Department  during 
an  ordinary  fiscal  year.  These  contractors,  when 
the  war  broke  out  and  the  blockade  was  estab- 
lished, were  cut  off  from  the  main  sources  of  their 
su|iply.  When  the  blockade  of  the  southern  ports 
was  established  liy  the  act  of  the  United  Slates 
Government,  they  were  cut  off  from  all  possibility 
of  performing  their  contiacts.  As  has  been  well 
said  in  this  debate,  articles  which  they  were  re- 
quired to  furnish  rose  four  and  five  hundred  per 
cent.  And,  in  addition  to  that,  the  Government 
failed  to  pay  these  contractors  at  the  time  at  which 
they  ought  to  have  been  paid.  That,  however, 
is  a  small  item  in  reference  to  these  contracts. 

The  Secretary  of  the  Navy  is  authorized  to  dis- 
charge penalties,  or  provisions  in  the  nature  of 
penalties.  These  contractors,  for  failure  to  de- 
liver tUe  supplies  which  they  have  contracted  to 
furnish,  are  liable  in  double  the  value  of  those 
supplies;  and  in  addition  to  that,  the  Navy  Do- 
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parlmcnt  retains  twenty  per  cent,  in  its  hands  as 
security  for  the  faithful  performance  of  the  con- 
tracts. The  Department  is  also  authorized  to  go 
into  market  and  purchase  at  the  market  price,  on 
the  failure  of  any  of  the  contractors,  and  to  charge 
the  difference  between  the  contract  price  and  the 
market  price  against  the  contractors  or  their  sure- 
ties. That  is  a  provision  in  the  nature  of  a  jien- 
alty.  It  vnilj  thus  be  seen  that  the  language  of  the 
resolution  is  well  chosen  to  describe  a  certain 
class  of  coiyractors  who  require  no  relief  except 
from  acts  of  the  Government,  which  has  prevented 
them  from  fulfilling  their  contracts. 

Now,  sir,  if  this  were  a  court  of  law,  and  the 
Navy  Department  brought  a  suit  for  the  recovery 
of  penalties,  so  far  as  the  penalties  in  these  cases 
are  concerned,  the  contractors  might  defend  them- 
selves against  it  on  the  ground  that  the  failure  was 
on  the  part  of  the  Navy  Department  itself;  that 
the  sources  from  which  they  drew  their  supplies 
were  blockaded  by  the  Government,  and  they 
were  prevented  from  performing  their  contracts 
by  no  fault  of  their  own,  but  by  that  act  of  the 
Government.  Isitjustand  proper  that  these  con- 
tractors should  be  held  liable  because  of  measures 
this  Government  was  compelled  to  take  for  the 
preservation  of  the  country.'  The  question  is, 
whether  it  is  just  and  honest  to  compel  the  losses 
which  have  arisen  in  fulfilling  these  contracts  to 
fall  on  these  unfortunate  contractors — to  charge 
them  with  the  losses  which  were  rendered  neces- 
sary for  the  common  benefit.  The  question  is, 
whether  their  property  and  the  property  of  their 
sureties  shall  be  taken  when  they  have  gone  on 
to  perform  their  contracts  as«faras  possible.  The 
Government  has  had  more  than  its  money's  worth. 
This  is  no  general  provision  under  which  a  horde 
of  contractors  will  be  included.  It  is  confined  to 
a  special  class  of  contractors,  who  made  contracts 
before  the  blockade  was  established!,  and  it  is  only 
applied  to  contracts  for  the  fiscal  year  ending  on 
the  30th  of  June  last. 

Reference  has  been  made  to  some  of  these  con- 
tractors as  having  made  a  fortune.  They  could 
not  possibly  have  made  money  tender  these  con- 
tracts. The  gentleman  meant  another  class  of 
contractors,  who,  I  will  undertake  to  prove  at  the 
proper  time,  are  equally  entitled  to  the  relief  they 
seek.  But,  sir,  nobody  supposes  that  the  con- 
tractors provided  for  by  this  resolution  have  made 
money.  They  are  men  who  have  been  destroyed 
by  the  acts  of  the  Government.  No  man  would 
stand  up  in  his  own  neigliborhood — no  fair  and 
honorable  man — and  liold  to  a  contract  of  this 
kind  against  his  neighbor  and  enforce  the  penal- 
ties against  him.  If  that  is  true  with  individuals 
carrying  on  the  affairs  of  life,  Congress  ought  not 
refuse  to  grant  the  relief  now  asked  for.  The 
laws  do  not  permit  an  honest  man  to  sue  the 
United  States,  and  the  only  object  of  this  resolu- 
tion is  to  provide  a  means  by  which  these  con- 
tractors may  have  equitable  consideration. 

Mr.  WASBCfeURNE,  1  will  make  a  few  re- 
marks, and  then  move  that  the  resolution  be  laid 
upon  the  table. 

Mr.  RICE,  of  Massachusetts.  How  does  the 
gentleman  get  the  floor  and  assume  to  take  the 
control  of  this  resolution? 

Mr.  WASHBURNE.  My  good-natured  friend 
from  Massachusetts  seems  to  be  somewhat  ill- 
natured  this  afternoon.  I  have  the  privilege  to 
oppose  the  resolution,  and  to  move  that  it  be  laid 
upon  the  table. 

Now,  if  the  case  of  these  contractors  is  as  strong 
as  the  gentleman  froin  New  York  alleges,  why  do 
they  not  come  before  Congress  and  let  us  pass  on 
them;  let  us  pass  on  them  knowing  the  facts 
which  are  necessary  for  an  intelligent  judgment.' 
I  do  not  propose  to  yield  up  the  power  I  have  as 
one  of  the  Representatives  of  the  people  to  put  it 
in  the  hands  of  the  Secretary  of  the  Navy.  1  pre- 
fer to  hold  it  in  my  own  hands. 

Mr.  SEDGWICK.  The  course  suggested  by 
the  gentleman  has  been  pursued.  These  men — I 
do  not  know  one  of  them — have  presented  memo- 
rials in  tlie  ordinary  way.  They  have  been  re- 
fei-red  in  the  ordinary  way  to  one  of  the  commit- 
tees of  this  House.  The  committee  have  reported 
a  bill  to  cover  all  of  the  cases,  instead  of  having 
them  coming  in  one  by  one  for  the  next  fifty 
years. 

Mr.  WASHBURNE.  Let  the  committee  de- 
termine on  each  case,  whether  it  lias  any  justice 
or  not.     The  question  here  is,  whether  we  will 


yield  the  power  we  have  into  the  hands  of  the 
Secretary  of  the  Navy.  I,  for  one,  do  not  pro- 
pose to  do  any  such  thing,  and  I  therefore  move 
that  the  resolution  be  laid  upon  the  table. 

Mr.  KELLOGG,  of  Illinois.  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  47,  nays  74;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Baily,  Baker, 
Beamaii, Bingham,  William  G.  Brown,  Calvert,  Campbell, 
Casey,  tJ!liamberlain,  Frederick  A.  Conkling,  Co.\,  Davis, 
Eilgorton,  Fenton,  Hardin;;,  Harrison,  Hutcliins,  Johnson, 
William  Kellogg,  Kerrigan,  Knapp,  Lansing,  Mclndoe, 
McPhersoii,  May,  Menzies,  Mitchell,  Noble,  Norton,  Nu- 
gen,  Perry,  Potter,  Shiel,  Sloan,  William  G.  Steele,  Ste- 
vens, Stiles,  Francis  Tlionras,  Washburne,  Whaley,  Chil- 
ton A.  White,  Wicklifl'e,  Wilson,  Windom,  Woodruff,  and 
Yeamnn— 47. 

NAYS— Messrs.  Alley,  Ashley,  Baxter,  Jacob  B.  Blair, 
Blake,  CufRnton,  Cobb,  Coll'ax,  Iloscoe  Conkling,  Conway, 
Cravens,  Crittenden.  Dawes,  Delano,  Diven,  Dunn,  Eliot, 
Ely,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden, 
Fisher,  Francliot,  Frank,  Gooch,  Goodwin,  Granger,  Gri- 
der, Gurley,  Haiglit,  Hale,  Kelley,  Law,  Lehman,  Loomis, 
Lovejoy,  Low,  McKean,  McKnight,  Mallory,  Moorhead, 
Justin  S.  Morrill,  Ni,\on,01in,  Paiton,  Timothy  G.  Phelps, 
Pike,  Poineroy,  Alexander  H.  Rice,  John  H.  Rice,  Riddle, 
Edward  H.  Rollins,  James  S.  Rollins,  Sargent,  Sedgwick, 
Segar,  Sheffield,  Shellabarger,  Sherman,  Smith,  Stratton, 
Benjamin  F.  Thomas,  Train,  Trowbridge,  Van  Horn,  Van 
Valkenburgh,  Van  Wvck,  Verree,  Wadsworth,  Walker, 
Wallace,  Webster,  Wheeler,  and  Albert  S.  White— 74. 

So  the  House  refused  to  lay  the  joint  resolu- 
tion upon  the  table. 

Mr.  RICE,  of  Massachusetts,  demanded  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  joint  resolution  was  ordered  to  be  engrossed 
«ind  read  a  third  lime;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  the  joint  resolution  was 
passed;  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

JANE  B.  EVANS. 

The  SPEAKER,  as  the  regular  order  of  busi- 
ness, proceeded  to  call  the  committees  for  reports. 

Mr.  RICE,  of  Maine,  from  the  Committee  on 
Patents,  reported  back,  with  a  recommendation 
that  it  do  pass,  an  act  (S.  No.  346)  for  the  relief 
of  Jane  B.  Evans. 

The  bill,  which  was  read,  provides  for  the  ex- 
tension of  a  patent  granted  heretofore  to  Cadwal- 
ader  Evans,  husband  of  Jane  B.  Evans. 

Mr.  STEVENS.  Has  the  morning  hour  ex- 
pired  ? 

The  SPEAKER.     It  has. 

Mr.  STEVENS.  1  move  that  the  House  pro- 
ceed to  the  consideration  of  the  business  upon  the 
Speaker's  table. 

Mr.  WASHBURNE.  Allow  me  to  appeal  to 
my  friend  from  Pennsylvania  to  withdraw  that 
motion  to  go  to  the  business  on  the  Speaker's 
table,  so  that  the  House  may  put  n  final  quietus 
upon  this  bill  for  the  relief  of  Jane  B.  Evans. 

Mr.  BIDDLE.  I  hope  not.  Let  the  case  have 
a  hearing.  ' 

Mr.  STEVENS.  I  fear  a  quietus  may  not 
come  so  easily. 

The  motion  of  Mr.  Stevens  was  agreed  to. 

JURIES  IN  UNITED  STATES  COURTS. 

The  House  accordingly  proceeded  to  the  con- 
sideration of  the  business  upon  theSpeaker's  table, 
when  the  business  thereon  was  taken  up  and  dis- 
posed of  as  appears  below. 

A  bill  (S.  No.  481)  relating  to  juries  in  the 
courts  of  the  United  States;  the  pending  question 
being  a  motion,  lying  over  from  yesterday,  to 
commit  the  same  to  the  Committee  on  the  Ju- 
diciary. 

The  motion  to  commit  was  agreed  to. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  an  act  (H.  R. 
No.  709)  for  the  benefit  of  Simon  ^nd  Emanuel 
Bamberger;  when  the  Speaker  signed  the  same. 

COURTS  OF  THE  UNITED  STATES. 

The  next  bill  taken  fronn  the  Speaker's  table 

was  a  bill  (S.  No.  488)  to  change  the  times  of 

holding  the  circuit  and  district  courts  of  the  United 

States  in  the  several  districts  of  the  seventh  circuit. 


The  bill  received  its  several  readings,  and  was 
passed. 

Mr.  BINGHAM  moved  to  reconsider  the  vole 
by  which  the  bill  was  passed,  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

REGENT  OF  THE  SMITHSONIAN  INSTITUTION. 

The  next  bill  taken  from  the  Speaker's  table 
was  a  joint  resolution  (S.  No.  126)  expelling 
George  E.  Badger  from  the  Board  of  Regents  of 
the  Smithsonian  Institution,  and  appointing  Lou  is 
Agassiz  in  his  place;  which  was  read  a  first  and 
second  time. 

Mr.  WASHBURNE.  I  move  to  refer  that  bill 
to  the  Committee  on  the  Library. 

Mr.  THOMAS,  of  Massachusetts.  I  de.sire  to 
ask  the  gentleman  who  reported  this  resolution, 
what  information  he  has  in  regard  to  the  course 
and  conduct  of  Mr.  Badger  which  requires  this 
resolution  of  expulsion  .' 

Mr.  COX.  This  matter  was  initiated  at  a  meet- 
ing of  the  Board  of  Regej^ts  of  the  Smithsonian 
Institution,  at  its  last  meeting.  The  statement  was 
there  made  that  Mr.  Badger  was  a  member  of  the 
North  Carolina  Legislature;  that  he  had  made  a 
speech  denouncing  this  Government  and  favoiing 
the  confederate  government,  and  there  was  no  one 
there  who  was  authorized  to  deny  that  that  re- 
ported speech  was  not  authentic.  1  should  be  glad 
to  relieve  a  gentleman  of  the  high  standing  of  Mr. 
Badger  of  any  such  imputation.  He  does  not  at- 
tend the  meetings  of  the  Regents  of  the  Institution, 
and  we  need  somebody  there  to  fill  his  place.  I 
should  be  happy  to  hear  any  statement  in  excul- 
pation of  that  gentleman. 

Mr.  THOMAS,  of  Massachusetts.  All  1  de- 
sire  to  say  is,  a  letter  attributed  to  him  was  after- 
wards stated  to  have  been  a  forgery.  1  refer  to 
a  letter  said  to  have  been  written  to  Governor 
Stanly. 

Mr.  McPHERSON.  There  appears  no  doubt 
of  the  fact  that  Mr.  Badger  is  at  present  a  mem- 
ber of  the  Legislature  of  North  Carolina,  and  of 
course  he  has  assumed  a  position  inconsistent 
with  holding  an  appointment  under  the  United 
States  Government. 

Mr.  CRITTENDEN.  I  wish  to  say  that  Mr. 
Badger  is  a  very  old  friend  of  mine.  1  have 
understood  that  on  the  4th  of  January  last  he  was 
prostrated  by  a  stroke  of  apoplexy.  I  heard  he 
was  in  extremis,  and  1  do  not  know  whether  he 
is  dead  or  alive. 

Mr.  COX.  I  call  the  previous  question  upon 
the  passage  of  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  ordered  to 
be  read  a  third  time,  and  it  was  accordingly  read 
the  third  time,  and  passed. 

Mr.  COX  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

JURIES  IN  UNITED  STATES  COURTS — AGAIN. 

Mr.  BINGHAM.  1  move  to  reconsider  the 
vole  by  which  the  House  committed  to  the  Judi- 
ciary Committee  Senate  bill  No.  481,  relating  to 
jurors  in  the  courts  of  the  United  Slates. 

Mr.  WASHBURN  E.  1  desire  to  know  wheth- 
er the  gentleman  proposes  to  press  that  question 
now.' 

Mr.  BINGHAM.  I  do.  1  merely  wish  to  state 
to  the  House  that  the  bill,  as  it  stands  before  the 
House,  was  considered  in  the  Committee  on  the 
Judiciary,  and  that  the  committee  agreed  that 
they  would  recommend  its  passage  to  the  House. 
It  was  done  without  any  formal  reference  of  the 
bill  to  the  committee,  but  it  was  brought  from  tho 
Clerk's  desk  by  the  requeslof  the  committee,  was 
•read  in  the  committee, and  considered  by  the  contj- 
mittee. 

I  would  make  the  further  statement  that  it  is 
deemed  important  by  the  judges  of  the  Supreme 
Court  of  the  United  States  that  this  bill  should 
pass,  in  order  that  many  great  abuses  in  the  selec- 
tion of  jurors  underthe  law  as  it  exists  in  many 
of  the  circuits  of  the  United  States  may  be  rem- 
edied. 

Mr.  THOMAS,  of  Massachusetts.  1  wish  to 
makeoneortwosuggestions.  Whoshall  bejurors, 
their  qualifications,  how  they  shall Jje  selected, 
and  drawn,  impanneled  and  sworn,  arc  rules  of 
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law.  Cnn  tlie  jiulicinl  dcpaitmciU  bn  invested 
wall  thai  power  to  mnlci;  those  taws?  And  if  this 
power  can  bi.'  lielegated  to  them,  ia  it  not  tlic  lii^h- 
est  interest  oftliis  Goveinmeiit,  and  for  the  liighest 
interest  and  security  of  our  judicial  system,  that 
the  one  brancli  of  the  court  sliould  not  depend 
upon  the  otlier? 

You  say  now,  and  I  say,  that  the  judges  are 
upright  and  honest  men,  but  legislation  does  not 
wisely  proceed  upon  the  character  of  individual 
men.  It  proceeds  upon  the  ground  that  bad  men 
may  come  into  power  as  well  as  good,  and  that 
the  ]iower  which  may  be  delegated  to  them  may 
be  used  for  bad  purposes  as  well  as  for  good.  And 
the  objrct  of  ]irudent  legislation  ia  to  secure  us 
against  the  abuse  of  powers  conferred. 

iVlr.  BINGilAiVJ.  in  answer  to  the  gentleman 
from  Massachusetts,  I  beg  leave  to  say  briefly — 
for  I  do  not  wish  to  take  up  tlie  time  of  the  House 
by  any  formal  discussion  of  this  matter — that,  in 
the  first  place,  the  selection  of  jurors  for  the  sev- 
eral courts  of  the  United  States  is  not  made  under 
any  express  provision  of  the  Constitution,  but  is 
asubjectexclusively  of  statutory  regulation.  Fed- 
eral jurors  are  now  selected  by  statute.  This  bill 
is,^?'o  lanto,  a  repeal  of  the  existing  laws  upon 
that  subject.  The  Congress  of  the  United  States 
has  as  much  power  to  pass  this  bill  upon  that  sub- 
ject as  it  had  to  pass  any  preceding  bill.  As  the 
matter  now  stands,  the  marshal  has  more  to  do 
with  impanneling  jurors  in  the  Federal  courts  than 
any  other  human  being.  It  so  happens,  whether 
the  marshal  intends  anything  wronger  not,  in  the 
exercise  of  his  powers,  that,  as  a  general  thing, 
mere  professional  jurors  are  impanneled  as  tales- 
men to  try  the  most  important  cases. 

The  only  effect  of  this  bill  is,  that  it  puts  it  in 
the  power  of  the  Supreme  Court  of  the  United 
States,  as  to  all  future  juries,  to  remedy  that  de- 
fect, or,  if  it  so  please  the  court,  to  let  the  abuse 
run  on.  I  submit  that  the  bill  vests  ageneral  dis- 
» cretion  in  the  court.  It  provides  that  hereafter 
jurors  shall  be  drawn  only  in  pursuance  of  such 
regulations  as  the  Supreme  Court  may  prescribe. 
As  the  law  stands,  ar)d  as  the  practice  stands  now, 
that  principle  of  vesting  a  discretion  in  the  court, 
if  it  be  a  false  principle,  as  is  intimated  in  .this 
debate,  is  in  full  force  now,  and  is  subject,  as  1 
have  said,  to  great  abuses.  I  am  willing  to  trust 
the  Supreme  Court  of  the  United  States  with  full 
discretionary  power  over  the  mode^of  selecting 
jurors  in  the  circuit  and  district  courts  of  the  Uni- 
ted States. 

As  I  said  before,  I  do  not  desire  to  detain  the 
House  upon  this  subject;  and  if  the  House  thinks, 
after  the  Committee  on  the  Judiciary  has  once 
considered  this  bill, 'they  ought  to  consider  it 
again,  I  am,  of  course;  willing  to  abide  by  its  de- 
cision. 

Mr.  PENDLETON.  Mr.  Speaker,  I  made  the 
motion  to  refer  this  bill  to  the  Committee  on  the 
Judiciary.  1  did  it  because  I  desired  to  bring  to 
the  attention  of  the  House  the  fact  that  the  bill 
had  not  been  considered  regularly  in  the  Judiciary 
Committee,  that  it  had  been  before  the  committee, 
and  that  they  had  expressed  their  opinion  upon 
it,  but  that  it  had  not  been  regularly  referred  to  it 
by  this  House  for  its  consideration. 

Sir,  1  am  not  desirous  that  the  bill  shall  be  re- 
ferred to  the  committee  for  the  purpose  of  thereby 
delaying  hs  passage  through  the  House.  I  desire 
that  the  House  .shall  understand  its  provisions,  and 
if,  upon  consideration,  they  think  the  bill  ought 
to  f)as,s,  I  do  not  desire  to  interpose  mere  delay  in 
opjiosition  to  their  wish.  J  will  read  the  provision 
in  relation  to  this  .subject,  as  it  now  stands,  from 
the  statute  of  July  20,  1840: 

"Jurors  to  serve  in  llic  courts  of  the  United  State?,  in 
eacli  Slate  respeclivoly,  slijill  I)!ive  llie  like;  qiiaUncniion 
ai>il  hfi  entllli'd  to  tin:  likt-  exemptions  as  jurors  oltlm  lilgiicf  i 
court  nl'liiw  ol'sucli  St;U«  now  have  or  are  entitled  to.  and 
uhiill  horcalicr  Iroui  tiiiiu  lo  time  liave  and  be  enlillei  to, 
and  .-liiili  lie  (lcsi{;naii:(l  by  ballot,  lot,  or  oilierwise  accord- 
ing to  the  mode  of  Conriin,!,'  such  juries  now  practiced,  and 
herealU'r  to  he  practiced  therein  In  so  far  as  such  mode  may 
be  practicabli' by  the  court.s  of  the  United  Klatesi.  ortlio  offi 
ccrs  thereof,  and  for  this  purpose  the  said  courts  shall  have 
power  to  make  all  neatssary  rules  and  regulations  for  coii- 
forniing  the  disignatlon  and  impanneling  of  juries  i^^  sub- 
stance to  the  laws  and  usages  now  In  force  in  such  State." 

J\lr.  ROSCOE  CONKLING.  What  is  the  ob- 
jection to  lhat.> 

Mr.  PENDLETO.V.  I  .say  that  theie  is  no  ob- 
jection; on  th(!  contrary,  that  every  cou.sideiation 
requires  that  the  practice  of  the  circuit  and  district 


courts  of  the  Uiiiind  States  shall,  as  far  as  practi- 
cable, be  conformed  to  the  practice  of  the  State 
courts  under  State  laws. 

But  the  statute  goes  further,  and  I  call  the  atten- 
tion of  the  gentleman  from  New  York  to  this,  and 
provides: 

"  And  further,  slinll  have  power,  by  rule  or  order,  from 
time  to  time,  to  conform  the  same  to  any  change;  in  these 
respects  which  may  be  hereafter  adopted  by  the  Legislatures 
of  the  respective  Slates  for  the  State  courts." 

Now,  sir,  what  is  that  statute.'  It  is  that  in 
the  organization  of  juries  for  the  purjiose  of  try- 
ing causes  of  whatever  nature  in  the  distiict  and 
circuit  courts  of  the  United  States  the  judges  of 
those  courts  shall  have  a  right  to  establish  rules 
and  regulations  which  shall  conform  the  selection 
of  those  juries  as  nearly  as  possible  to  the  laws 
of  the  States.  What  objection  can  thei'e  be  to 
that.'  What  reason  can  there  be  for  establishing 
a  different  rule  in  the  United  States  courts  from 
that  which  prevails  in  the  courts  of  the  State.' 

My  colleague  from  Ohio  [Mr.  Bingham]  says 
that  within  his  experience  the  whole  process  of 
summoning  jurors  lias  been  confided  to  the  mar- 
shal. Why.'  Because  the  judges  have  so  willed  it; 
because  the  judges  have  been  willing  to  confide 
this  power  to  him,  and  not  because  there  was  a.ny- 
thing  in  the  law  which  took  from  them  the  power 
to  make  such  rules  and  regulations  as  would  se- 
cure to  the  courts  of  the  United  States  jurors 
selected  in  the  best  possible  manner  which  they 
could  conceive.  , 

Mr.  WICKLIFFE.  I  wish  to  state  to  the  gen- 
tleman from  Ohio,  with  his  permission,  thalunder 
the  statute  which  he  has  just  read,  the  Federal 
courts  in  the  State  of  Kentucky  have  adopted  as 
nearly  as  practicable  the  system  of  selecting  jurors 
established  by  the  Legislature  of  that  State,  which 
I  believe  is  the  best  system  ever  devised.  The 
people  of  Kentucky  are  satisfied  with  it,  and  they 
would  be  dissatisfied  if  it  w«re  changed. 

Mr.  PENDLETON.  The  statement  of  the 
gentlel-nan  from  Kentucky  is  only  in  corrobora- 
tion of  the  argument  which  I  was  making,  that 
it  is  the  duty  of  the  Federal  courts,  and  not  only 
their  duty,  but  it  is  the  higliest  interest  of  the 
Federal  Government  to  make  it  their  duty  to  con- 
form in  all  possible  respects  as  far  as  regards  their 
practice  to  the  laws  of  the  States  in  wliich  they 
arc  situated.  And  now  I  will  yield  to  my  col- 
league if  he  desires  it. 

Mr.  BINGHAM.  I  wish  my  colleague  to  com- 
plete his  remarks.     I  want  a  vote. 

Mr.  PENDLETON.  I  have  no  disposition  to 
delay  a  vote. 

Mr.  BINGHAM.  I  do  not  suppose  my  col- 
league has. 

Mr.  PENDLETON.  Whatever  I  say  here  I 
should  say  in  the  committee,  and  should  after  wards 
ask  the  privilege  of  saying  in  the  House. 

Now,  Mr.  Speaker,  the  proposition  of  this  bill 
is  to  change  in  every  circuit  in  the  United  States 
the  law  to  which  the  people  are  accustomed,  in 
order  that  a  new  law  may  be  established  whose 
enactment  you  delegate  to  the  Supreme  Court  of 
the  United  States.  You  do  not  propose  to  estab- 
lish a  new  law  for  the  designation  of  jurors  your- 
selves; you  do  not  ]")ropose  to  compare  the  sys- 
tems now  existing  in  the  States  with  such  other 
as  you  may  devise,  but  you  propose  to  confide  to 
the  Supreme  Court  the  power  of  determining  in 
all  the  States  the  method  by  which  these  juries 
shall  be  selected. 

Now,  I  object  to  that.  I  say  that  no  consid- 
erations of  policy  require  it.  1  say,  on  the  con- 
trary, that  every  consideration  of  policy  requires 
tlmt  the  juries  in  the  courts  of  the  United  States 
shall  be  selected  and  convened  in  tlmt  manner  in 
wliich  the  Legislatures  of  the  States  have  found 
that  they  could  best  select  juries  for  the  trial  of 
cases  in  State  courts. 

Mr.  HARRISON.  Will  my  colleague  allow 
me  to  ask  him  a  question.' 

Mr.  PENDLETON.     Certainly. 

Mr.  HARRISON.  I  desire  to  inquire  of  my 
colleague  wiiether  he  i.s  not  aware  of  the  fact  that 
the  evils  resulting  from  the  present  method  of  se- 
lecting and  organizing  juries  in  the  circuit  and  dis- 
trict courts,  in  some  oi  the  districts  of  the  United 
States,  are  the  subject  of  grievous  complaints,  both 
on  the  partof  the  barand  ofsiiitors  in  those  courts? 
,  Mr.  PENDLETON.  I  answer  my  colleaKue 
that  the  objection,  as  I  understand  it,  is  this,tnat 


the  indisposition  to  serve,  of  men  who  arc  properly  . 
put  on  our  jury  lists,  and  the  facility  of  the  fiourt 
in  excusing  men  who  want  to  be  excused,  ex- 
haust the  regular  panels  of  our  juries,  and  upon 
tlie  marshals  is  devolved  the  duty  of  filling  them 
up  by  talesmen,  and  then,  of  course,  they  take 
those  who  hang  about  the  courts  to  sujiply  the 
places  of  the  regular  jurors.  That  is  all  the  diffi- 
culty that  exists  in  our  State  and  in  the  circuit  irt 
which  my  colleague  [Mr.  Harrison]  and  I  have 
the  honor  occasionally  to  practice.  That  is  within 
the  power  of  the  circuit  judge  to  remedy.  He 
may,  under  existing  law,  provide  for  the  summon- 
ing of  talesmen,  and  he  may  establish  the  same 
rule  that  exists  in  the  court  of  common  pleas  in 
my  colleague's  county  and  in  mycounty,  by  which 
the  judge  may  issue  the  special  venire,  and  call  in 
such  men  as  he  sees  fit.  I  ask  the  gentleman  from 
Ohio  whether  that  is  not  the  best  system  that  has 
ever  yet  been  devised  in  our  State  for  the  securing 
of  proper  men  on  juries  .' 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Senate 
insisted  upon  its  amendments  to  the  executive, 
legislative,  and  judicial  appropriation  bill,  disa- 
greed to  by  the  House  of  Representatives;  and 
asked  for  a  committee  of  conference  thereon. 

JURORS  IN  UNITED  STATES  COURTS — AGAIN. 

Mr.  HARRISON.  I  desire  to  say,  in  reply  to 
my  colleague,  [Mr.  Pendleton,]  that  I  think  the 
system  is  a  good  one  when  executed  with  con- 
scientious fidelity;  but  I  beg  leave  to  suggest  to 
my  colleague  whether  the  control  which  ought 
to  be  exercised  over  many  of  the  ministerial  offi- 
cers in  the  several  districts  would  not  be  exercised 
with  more  independence  and  freedom  if  the  Su- 
preme Court,  in  its  aggregate  capacity,  were  to 
prescribe  the  rules  enforcing  such  control,  instead 
of  the  judges  severally  making  the  regulations  au- 
thorized to  be  made  by  theaclof  1840,to  v/liich  my 
colleague  has  called  the  attention  of  the  House. 

Mr.  PENDLETON.  A  judgeofthe  Supreme 
Court  of  the  United  States,  who  has  not  the  inde- 
pendence and  dignity  of  character  to  prescribe 
rules  by  which  his  marshals  shall  be  governed  in 
the  selection  of  jurors,  is  not  worthy  to  occupy  a 
place  on  that  bench.  A  judge  of  the  Supreme 
Court  who  will  yield  to  suggestions  of  that  kind 
on  the  part  of  his  marshal,  who  is  only  the  exec- 
utive of  the  will  of  the  court,  who  is  appointed 
to  serve  writs  and  to  do  ministerial  and  executive 
duties  alone;  a  judge  who  is  not  able  to  control 
him  is  not  fit  to  adjudicate  on  the  rights  of  his 
fellow-citizens.  For  my  part,  1  desire  to  say  that 
in  my  experience  of  the  circuit  court  of  the  United 
States  I  have  never  yet  met  a  judge  liable  to  the 
suspicion  of  that  influence.  On  the  contrary,  I 
think  that  the  highest  ends  of  justice  will  be  sub- 
served by  confining  the  judges  and  marshals  of 
the  court,  in  the  selection  of  jurors,  to  that  sys- 
tem, whatever  it  may  be,  which  the  Legislatures 
of  the  States  have  established  as  that  best  fitted  to 
secure  twelve  men  who  shall  be  triers  of  fact  be- 
tween citizens,  lam  not  willing  that  the  usefulness 
of  the  courts  of  the  United  States,  that  the  independ- 
ence of  their  judgment  and  its  freedom  from  all  sus- 
picion of  wrong,  should  be  in  any  degree  interfered 
with  by  permitting  nine  men  in  the  city  of  Wash- 
ington to  prescribe  the  mode  by  which  marshals 
shall  liave  complete  power  over  juixjrs,  instead  of 
continuing  the  system  by  which  the  Legislatures  of 
the  States  have  prescribed  that  the  jurors  shall  be 
free  from  the  influence  of  sheriffs. 

Mr.  WRIGHT.  Mr.  Speaker,  I  do  not  speak 
of  what  the  statutory  regulations  arc,  but  1  know 
well  what  the  practice  is  in  Pennsylvania  in  regard 
to  the  summoning  of  jurors  in  the  district  courts. 
I  know  that  the  marshal  has  the  absolute  and  en- 
tire control  over  the  selection  of  jurors.  That  is 
the  universal  practice  in  Pennsylvania.  I  do  not 
differ  with  the  gentleman  from  Ohio  at  all;  but  if 
this  bill  provides  for  the  regulation  of  that  matter 
by  the  Supreme  Court,  aiuf  making  the  rule  im- 
periitive,  I  am  entirely  willing  to  go  for  the  bill, 
and  leave  this  matter  to  the  court. 

Mr.  BINGHAM.  That  is  just  what  the  bill 
doe.s. 

Mr.  WRIGHT.  Then  I  think  it  ought  to  bo 
so,  and  1  will  go  for  it. 

Mr.  PENDLETON.     1  differ  with  the  gentle- 
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man  from  Pennsylvania  entirely.  I  say  it  ought 
not  to  be  so  if  the  Supreme  Court  is  to  have  ab- 
sol»te  power  over  it. 

Mr.  BINGHAM.  I  beg  leave  to  state  to  my 
colleague  that  when  this  matter  came  up  I  slated 
that  I  would  not  permit  it  to  interfere  with  the 
business  of  the  House.  I  hope  he  will  therefore 
excuse  me  if  I  resume  the  floor  that  I  may  move 
the  previous  question. 
•     Mr.  PENDLETON.    I  yield  to  my  colleague. 

Mr.  BINGHAM.  I  have-but  one  word  to  say, 
Mr.  Speaker.  My  colleague  has  made  plain  the 
purpose  and  necessity  of  this  bill,  if  the  Supreme 
Court  can  be  intrusted  with  this  discretion.  As 
the  law  of  the  United  Slates  stands  to-day,  you 
haveas  many  and  diverse  systems  of  impaimeling 
jurors  in  the  districtand  circuit  courts  of  the  Uni- 
ted States  as  there  are  diversities  in  the  system  of 
impanneling  jurors  in  the  several  courts  of  the 
respective  Slates.  Touching  this  matter  of  an 
agency,  we  have  in  our  own  court  by  the  law  of 
Ohio  such  a  thing  as  a  special  or  struck  jury,  se- 
lected simply  at  the  discretion  of  the  clerk  him- 
self as  he  makes  up  the  panel.  By  the  Federal 
law,  as  it  now  stands,  the  parties  in  the  Federal 
courts  of  Ohio  can  have  a  special  jury  impanneled 
through  the  instrumentality  of  the  clerk  of  the 
court,  who  may  be  authorized  to  make  up  the 
panel,  the  parties  to  the  action  alternately  strik- 
ing out  one  name  until  the  whole  number  is  re- 
duced to  sixteen. 

Mr.  PENDLETON.  1  desire  to  ask  my  col- 
league [Mr.  Bingham]  whether  it  is  not  intended 
by  this  bill  to  substitute  the  will  of  the  judges  of 
the  Supreme  Court  for  the  laws  of  the  State  in 
which  the  jurors  are  to  be  impanneled.'' 

Mr.  BINGHAM.  The  bill  undoubtedly  does 
intend  that;  and, among  otherthings,  it  is  the  pur- 
pose of  the  bill  to  sulistitute  the  rule  to  be  agreed 
upon  by  the  Supreine  Court  for  the  mere  will  of 
a  clerk  of  the  circuit  or  district  court. 

Mr.  EHCKMAN.  Will  my  colleague  on  the 
committee  yield  to  me.' 

Mr.  BINGHAM.  I  now  yield  to  the  gentle- 
man from  Pemisylvania,  [Mr.  Hickman;]  and  I 
hope  he  will  call  the  previous  question. 

Mr.  HICKMAN.  Mr.  Speaker,  I  take  little 
interest  in  the  fate  of  this  bill;  but  I  must  make 
my  objection  to  having  it  recommitted  to  the  Com- 
mittee on  the  Judiciary.  It  has  been  said  that  it 
was  brought  before  that  committee  in  an  informal 
manner.  That  is  so.  But  it  is,  nevertheless,  the 
fact  that  it  was  carefully  considered  by  the  com- 
mittee, and  received  the  recommendation  of  the 
committee.  It  would  therefore  seem  to  be  unne- 
cessary to  have  it  sent  back  for  a  reconsideration. 
There  can  be  but  one  object  in  so  disposing  of  the 
bill,  and  that  is  to  strangle  it,  or  prevent  a  cleterm- 
ination  of  the  merits  of  the  bill  by  the  House. 
Where  a  committee  has  once  fully  considered  a 
subject,  there  can  be  no  great  practical  utility  in 
forcing  them  to  take  itup  again,  especially  when 
no  reason  is  assigned;  and  I  therefore  presume 
that  those  members  who  are  seemingly  so  anxious 
to  have  the  bill  recomrnitted  to  us  [>ropose  to  defeat 
the  bill.  I  have  said  I  do  not  feel  so  much  interest 
in  the  success  of  the  measiTre  as  I  do  dislike  to 
this  unnecessary,  not  to  say  unfair,  effort  on  the 
part  of  certain  members  of  the  Judiciary  Com- 
mittee to  have  it  thrown  again  upon  their  hands, 
to  require  the  committee  to  do  again  what  it  has 
already  once  dor.e. 

Mr. Speaker,  the  bill  receives  my  sanction,  and 
I  have  hoard  as  yet  no  reason  suggested  which 
should  induce  any  gentleman  to  vote  against  it. 
It  does  not  strike  me  that  the  law  which  contem- 
plates that  jurors  in  the  Federal  courts  shall  be  se- 
lected according  to  the  practice  of  selecting  jurors 
in  the  different  State  courts  is  entitled  to  any  great 
regard.  I  do  not  see  why  there  should  not  be  a 
uniform  practice  pursued  in  the  United  States 
courts  in  the  selection  of  jurors.  If  it  is  right  that 
jurors  in  the  State  courts  shall  be  selected  accord- 
ing to  a  uniform  practice,  I  fail  to  perceive  why 
jurors  in  the  Federal  courtsshould  notalso  be  se- 
lected according  to  a  uniform  practice. 

But  the  objection  comes  from  a  very  bad  quar- 
ter. The  Opposition  are  unwilling  to  trust  the  Su- 
preme Court  with  the  regulation  of  this  matter. 
If  there  is  any  portion  of  the  people  of  the  country 
that  has  confidence  in  the  Supreine  Court  of  the 
United  States  it  is  that  portion  represented  on  this 
floor  by  the  gentlemen  who  oppose  this  bill.  For 


myself,  I  am  free  to  say  that  I  have  not  unlimited 
confidence  in  that  court.  It  is  made  up  in  a  way 
that  I  would  not  make  it  up  if  its  constitution  were 
in  my  hands.  It  is  made  up  of  men  whom  I  would 
not  select.  But  yet  I  am  willing  to  have  a  practice 
established  that  will  be  the  same  not  only  in  the 
State  of  Pennsylvania,  but  in  the  States  of  Massa- 
chusetts and  Ohio;  and  I  suggest  to  my  friend  from 
Massachusetts,  [Mr.  Thomas,]  who  has  so  much 
confidence  in  the  judges  of  the  Supreme  Court,  that 
he  should  not  allege,  even  by  innuendo,  that  they 
are  not  tn  be  trusted. 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman will  allow  me  a  moment.  The  reason  why 
I  do  not  desire  to  disturb  the  selection  of  jurors 
is  because  in  Massachusetts,  for  instance,  as  1  be- 
lieve in  all  the  New  England  States,  there  is  a  per- 
fectly independent  mode  of  their  selection.  In 
Massachusetts  the  selection  is  made  by  the  peo- 
ple. It  is  true  that  we  may  leave  this  matter  to 
the  judges,  yet  I  know  that  judges  are  men,  and 
when  1  am  called  upon  to  decide  a  question  in- 
volving the  rights  of  jurors  and  the  rights  of  judges 
I  cannot  forget  that  judges  are  men,  and  that  the 
only  security  in  the  administration  of  justice  in 
this  country  is  in  maintaining  twelve  independent 
men  in  the  jury-box  who  are  not  controlled  by 
any  judges  for  whom  I  have  even  the  most  pro- 
found respect. 

Mr.  HICKMAN.  Well,  sir,  if  judges  are  but 
men,  and  the  selection  of  jurors  m  iVla.-isachusetts 
is  made  by, the  people  of  Massachusetts,  I  sup- 
pose the  gentleman  himself  would  admit  that  as 
his  constituents  are  but  men,  his  people  are  no 
more  infallible  than  the  judges  of  the  Supreme 
Court. 

Mr.  THOMAS,  of  Massachusetts.  Yes,  sir, 
I  admit  they  are  men,  and  respectable  men,  excel- 
lent men.     [Laughter.] 

Mr.  HICKMAN.  Well,ifjudgesare  but  men, 
and  jurors  are  selected  in  Massachusetts  by  men, 
it  does  not  strike  mtf  that  thearguinent  of  the  gen- 
tleman amounts  to  much.  In  other  words,  it  is 
not  convincing.  The  gentleman,  according  to  his 
suggestion, could  not  trustanybody  upon  the  foot- 
stool of  God  simply  because  they  arc  men.  That 
is  just  about  it,  neither  more  nor  less.  The  judges 
of  the  Supreme  Court  are  men,and  justas  fit,  too, 
as  men  in  Massachusetts  to  select  jurors. 

Mr.  THOMAS,  of  Massachusetts.  The  peo- 
ple select  them  there. 

Mr.  HICKMAN.  I  say  judges  are  just  as 
good,  and  a  little  better,  for  they  pass  an  ordeal 
before  they  enter  upon  their  trust,  that  the  peo- 
ple of  Massachusetts  do  not  pass. 

Now,  sir,  the  first  questioti  before  the  House 
is,  whether  there  should  be  a  uniform  system  in 
the  selection  of  jurors  in  the  Federal  courts,  or 
whether  there  is  any  reason  why  jurors  should 
be  selected  in  one  place,  in  Massachusetts,  for 
instance,  by  the  people,  or  by  their  selectmen, 
acting  as  agents,  which  I  understand  to  be  the 
case  there,  and  in  Pennsylvania  and  Ohio  in  a 
different  way,  say  by  themarshalsof  the  districts. 

The  second  question  is,  whether  we  are  willing 
to  trust  the  judges  of  the  Supreme  Court,  or,  in 
the  language  of  the  bill,  the  court  itself,  to  determ- 
ine the  number  of  jurors  and  the  mode  of  selec- 
tion. 1  do  not  understand  that  the  gentleman  from 
Massachusetts  or  the  gentleman  from  Ohio  have 
either  of  ihein  answered  these  questions. 

Mr.  PENDLETON.  I  understood 'the  gentle- 
mati  from  Pennsylvania  to  say  that  he  had  no 
great  confidence  in  the  adjudications  of  the  judges 
of  the  Supreme  Court  of  the  United  States;  that 
he  was  not  one  of  those  who  attributed  any  great 
importance  to  thern. 

Mr.  HICKMAN.  The  gentleman  ought'to 
have  understood  me  to  say  that  gentlemen  upon 
the  other  side  of  the  Plouse  had  great  confidence 
in  them. 

Mr.  PENDLETON.  I  understood  the  gentle- 
man to  say  that  he  did  not  believe  in  them,  or  that 
he  had  no  great  confidence  in  them. 

Mr.  HICKMAN.  I  do  not  think  I  made  any 
remark  of  that  positive  character;  but  if  the  gen- 
tleman wants  an  expression  of  my  opinion,  I  say 
that  I  have  not. 

Mr.  PENDLETON.  I  have  no  disposition  to 
call  forth  any  opinion  that  the  gentleman  did  not 
himself  express.  I  am  told  by  those  around  me 
that  the  gentleman  did  use  the  expression  1  attrib- 
uted to  him;  but  no  matter.    The  gentleman  says. 


now,  that  he  has  no  confidence,  or  no  great  con- 
fidence— I  will  not  controvert  about  terms — as  to 
the  opinions  of  the  judges  of  the  Supreme  Court 
of  the  United' Stales  upon  questions  of  law. 

Mr.  HICKMAN.     I  did  not  say  that. 

Mr.  PENDLETON.     What  did  you  say  ? 

Mr.  HICECMAN.  I  said  1  had  no  great  con- 
fidence in  the  Supreme  Court. 

Mr.  PENDLETON.  Very  well,  then.  I  ask 
the  gentleman  if  it  is  for  that  reason  that  he  wants 
to  intrust  them  with  the  selection  of  jurors? 

Mr.  HICKMAN.  I  have  as  much  confidence 
— little  as  it  may  be — in  the  judges  of  the  Supreme 
Court  as  I  have  in  the  people  of  Massachusetts, 
or  in  the  marshal  of  a  district. 

Mr.  PENDLETON.  Exactly.  The  questions 
however,  is  whether  the  gentleman  has  as  much 
confidence  in  the  Supreme  Court  of  the  United 
States  as  he  has  in  the  Legislatures  of  the  several 
States  of  this  country  to  prescribe  rules  for  the 
selection  of  jurors.' 

Mr.  HICKMAN.  I  have  certainly  very  little 
confidence  in  the  Legislatures  of  many  of  the 
States. 

Mr.  PENDLETON.  I  am  sorry  the  gentle- 
man has  so  little  faith. 

Mr.  HICK.MAN.  When  I  learn  what  has  re- 
cently transpired  in  the  Illinois  Legislature,  and 
in  the  Legislatures  of  other  States,  there  is  cer- 
tainly a  reason  why  I  should  have  but  very  little 
confidence  in  them. 

Mr.  VOOFvHEES  sought  the  floor. 

Mr.  HICKMAN.  No,sir;  thegentleman  from 
Indiana  is  not  mixed  up  in  this  controversy, and 
1  do  not  propose  to  have  the  field  enlarged.  1 
heard  that  gentleman  at  length  yesterday,  atid  I 
am  entirely  satisfied  as  to  his  position.  If  I  could 
have  obtained  the  floor  at  the  time,  I  would  have 
replied  to  him;  but  I  was  so  unfortunate  as  not 
to  succeed  in  my  effort  to  obtain  it. 

Mr.VOORHEES.    I  say  to  thegentleman 

i\Ir.  HICKMAN.     I  do  not  yield  the  floor. 

Mr.  VOORHEES.    I  ask  no  favor  of  the  gen-' 

tleman.     I  rise  to  say [Confusion,  and  cries 

of  "Order!"] 

Mr.  HICKMAN.  1  have  the  right  to  com- 
mand the  floor,  and  I  will  not  be  commanded  by 
the  gentleman  from  Indiana.  [Cries  of  "  Order!" 
"Order!"] 

Mr.VALLANDIGHAM.  1  ask  that  the  Chair 
shall  keep  order. 

The  SPEAKER.  There  is  no  greater  breach 
of  privilege  than  to  interrupt  a  gentleman  entitled 
to  the  floor  when  he  declines  to  yield;  and  the 
Chair  hopes  gentlemen  will  desist  from  the  prac- 
tice. 

Mr.  HICKMAN.  I  wUl  yield  the  floor  to  any 
member  of  the  Judiciary  Committee;  but  I  will 
not  permit  others  to  come  into  this  controversy. 
■  Mr.  VOORHEES.     Mr.  Speaker 

The  SPEAKER.  Does  the  gentleman  from 
Pennsylvania  yield  to  the  gentleman  from  Indi- 
ana.' 

Mr.  HICKMAN.     I  do  not.    The  gentleman  , 
has  neither  part  nor  lot  in  this  controversy. 

The  SPEAKER.  The  Chair  must  remind  the 
gentleman  that  he  is  not  discussing  the  bill  before 
the  House. 

Mr.  HICKMAN.  No;  but  I  make  my  decla- 
ration. [Laughter.]  I  say  if  there  is  any  member 
of  the  Committee  on  the  Judiciary  who  wishes  to 
discuss  this  bill  I  will  yield  the  floor  to  him. 

Mr.  Speaker,  it  is  perfectly  evident  that  neither 
my  friend  from  Massachusetts  nor  my  friend  from 
Ohio  has  made  any  point  upon  the  merits  of  this 
bill,  nor  are  they  able  to  make  any.  The  gentle- 
man from  Massachusetts  has  great  confidence  in 
his  people.  I  am  willing  he  should  have.  He 
ought  to  have.  They  selected  and  sent  him  here. 
It  was  a  question  of  judgment  on  which  I  might 
disagree  with  them.     [Much  laughter.] 

The  clerk  of  the  court  and  the  marshal  of  the 
district  which  my  friend  from  Ohio  represents  may 
be  very  good  men,  but  1  have  no  more  confidence 
in  these  good  men  than  I  have  in  the  judges  of  the 
Supreme  Court,  and  I  have  no  great  confidence 
in  any  judges  [laughter]  who  would  make  such  a 
decision  as  was  made  in  the  Dred  Scott  case. 

The  SPEAKER.  The  gentleman  is  out  of 
order  in  referring  to  matters  not  connected  with 
the  bill  under  consideration. 

Mr.  HICKMAN.  Very  well.  I  am,  however, 
more  willing  to  trust  them  to  determine  the  matter 
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mbraced  in  the  bill  than  I  am  to  leave  it  to  the 
onstituents  of  my  friend  from  Massachusetts  or 
he  clerk  or  marshal  of  the  district  represented 
ly  my  friend  from  Oliio. 

Mr.  PENDLETON.  I  wish  to  ask  the  gentle- 
nan  if  he  does  not  think  the  eminent  and  able 
iirist  and  honest  man  who  has  been  appointed 
ly  Abraham  Lincoln  to  preside  over  one  of  the 
ircuit  courts  of  the  United  Slates,  Judge  Swain, 
s  not  worthy  of  iiis  confidence,  and  whether  the 
lerk  or  marshal  that  he  might  appoint  would  not 
le  fit  persons  to  select  jurors.' 

Mr.  FIICKMAN.  I  have  a  very  high  regard 
or  Judge  Swain  and  for  some  of  the  other  judges 
if  the  Supreme  Court,  but  when  you  come  down 
0  the  sulioidinaies,  appointed  by  these  judges, 
ir  by  the  President  of  the  United  States,  as  sub- 
irdinates  under  them,  [  not  only  lack  respect  but, 
n  many  cases,  I  have  a  profound  contempt  for 
hem.  My  ground  ought  not  to  be  misunder- 
tood.  [Laughter.]  1  iiave  no  great  confidence 
n  the  constituency  of  the  gentleman  from  Mas- 
achusetts  because  they  sent  him  here.  [Great 
ftughter.]    I  see  that  my  friend  misconstrues  me. 

make  the  remark  from  no  want  of  respect  to 
lim.  I  say  to  him,  lest  i  be  misunderstood  by 
itliers,  that  the  reason  they  ought  not  to  have 
lent  him  here  is  that  decent  men  should  be  al- 
owed  to  remain  at  home.  [Great  laughter.]  1 
low  demand  the  previous  question. 

Mr.  ROSCOE  CONKLING.  I  move  that  the 
notion  to  reconsider  be  laid  upon  the  table. 

Mr.  HICKMAN  defhanded  tellers. 

Tellers  were  not  ordered. 

The  motion  to  reconsider  was  then  laid  upon 
he  table. 

GEORGE  MAYO,  DKGEASED. 

The  next  bill  taken  from  the  Speaker's  table 
vas  bill  of  the  Senate  No.  479,  for  the  relief  of 
he  legal  representatives  of  George  Mayo,  de- 
;eased;  which  was  read  a  first  and  second  time, 
.nd  referred  to  the  Committee  ort  the  Post  Office 
.nd  Post  Roads. 

HIGHWAYS  IN  THE  DISTRICT  OF  COLUMBIA. 

Bill  of  the  Senate  No.  337,  extending  the  time 
or  carrying  into  effect  the  provisions  of  the  third 
ection  of  the  act  entitled  "An  act  relating  to  higli- 
vays  in  the  county  of  Washington  and  District 
>f  Columbia,"  approved  May  3,  1862,  was  next 
aken  from  the  Speaker's  table,  received  its  sev- 
ral  readings,  and  was  passed.^ 

WINNEBAGO  INDIANS. 

The  next  bill  taken  from  the  table  was  bill  of 
he  Senate  No.  419,  for  the  removal  of  the  Win- 
lebago  Indians,  and  for  the  sale  of  their  reserva- 
ion  in  Minnesota  for  their  benefit;  which  was 
ead  a  first  and  second  time. 

Mr.  HOLM  AN.  I  might  make  the  point  of 
irder  on  this  bill  that  the  fourth  section  makes 
in  appropriation,  and  that  it  must,  therefore,  have 
ts  first  consideration  in  the  Committee  of  the 
iVhole  on  the  state  of  the  Union,  but  if  it  has 
)een  before  the  Committee  on  Indian  Aff<urs  of 
his  House,  and  is  unanimously  H[)proved  by 
hat  committee,  I  shall  not  object  to  its  passage 
It  this  time. 

Mr.  ALDRICH.  I  desire  to  say  to  the  House 
hat  this  bill  was  before  the  Committee  on  Indian 
V.(rairs,  and  iliat  the  members  of  t1iat  committee 
manimously  recommended  its  passage.  When 
t  came  from  the  Senate,  as  is  the  practice  at  this 
itagc  of  the  session,  it  was  taken  from  the  Speak- 
jr's  table  and  informally  considered  by  the  com- 
nittee.  As  I  have  .'said,  tliat  committee  is  unan- 
mously  in  favor  of  its  passage.  It  makes  no  ap- 
)ropriation.  It  merely  instructs  the  President  to 
emove  these  Indians  with  their  consent,  and  to 
lispose  of  their  lands  for  their  own  benefit.  I  de- 
nand  the  previous  question  on  the  passage  of  the 
)ill. 

The  previous  que.stion  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  a  third  reading;  and  it 
van  accordingly  read  the  third  time,  and  passed. 

Mr.  ALDlllCH  moved  to  reconsider  tiie  vote 
)y  wiiich  the  bill  was  passed;  and  also  moved  to 
ay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

Tin;  hour  of  half-past  four  o'clock  having  now 
trrived,  I  he  House  took  u  recess  until  seven 
j'clock,  p.  u\. 


EVENING  SESSION. 
The  House  resumed  its  session  atseven  o'clock, 

'^'  ^'  THOMAS  BLAGDEN  ET  AL. 

Mr.  FENTON,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered  and  agreed  to: 

Resolved,  That  tlie  Committee  on  Claims  l)e  dischars^fd 
from  tlie  consideration  of  the  claims  of  Thomas  Blagden 
and  others,  and  that  the  same  be  referrnd  to  the  Secretary 
of  War. 

H.   B.   BABCOCK. 

On  motion  of  Mr.  BUFFINTON,  it  was 

Ordered,  That  leave  he  granted  to  withdraw  from  the 
files  of  the  House  the  papers  in  the  case  of  H.  B.  Babeock, 
by  leaving  copies  of  the  same  on  file. 

Mr.  MALLORY.  I  ask  the  unanimous  con- 
sent of  the  House  to  report,  from  the  Committee 
on  Roads  and  Canals,  with  a  view  to  put  it  on  its 
passage,  a  bill  (H.  R.  No.  763)  to  build  and  con- 
struct a  wagon  road  for  the  use  of  the  Military 
Academy,  from  West  Point,  in  the  county  of 
Orange,  State  of  New  York,  to  Cornwall  Land- 
ing, in  said  county. 

Mr.  STEVENS.  I  thought  it  was  the  under- 
standing that  we  should  proceed  regularly  with 
the  business  upon  the  Speaker's  table.  I  object 
to  everything  that  is  not  the  regular  order  of  busi- 
ness, because  all  the  time  we  have  is  needed  for 
the  necessary  business  of  the  country. 

Mr.  MALLORY.  I  hope  the  gentleman  will 
not  object.  It  is  only  a  small  bill  reported  from 
the  Committee  on  Roads  and  Canals. 

Mr.  STEVENS.  I  think  that  the  roads  and 
canals  have  had  their  day  during  this  session. 
[Laughter.] 

MEDIATION  BETWEEN  FRANCE  AND  MEXICO. 

Mr.  WADSWORTH.  I  ask  the  unanimous 
consent  of  the  House  to  oflfer  the  following  reso- 
lution: 

Whereas  the  people  of  the  United  States,  on  account  of 
their  "  profound  syinpatliy"  for  France  on  the  one  side, 
growing  out  of  American  history  and  traditions,  and  for 
Mexico  on  the  other,  arising  from  intimate  neighborhood 
and  an  inevitable  complication  of  interests,  "  cannot  re- 
gard, without  profound  regret,"  this  war  raging  between 
them,  "  worse  than  civil,  comparable  to  the  most  terrible 
distractions"  of  the  modern  monarchies  of  Europe,  "  and 
whose  disasters  multiply  in  proportion  to  the  resources  and 
the  valor  which  each  of  the  belligerent  parties  develop," 
and  are  much  increased  on  the  part  of  our  ancient  ally  by 
the  rav.iges^  of  yellow  fever  and  Mexican  horsemen,  as  well 
as  the  distance  which  separates  France  from  the  country 
she  invades  and  seeks  to  regenerate  by  conquest ;  and 
whereas  France  and  Mexico  are  both  distinguished  orna- 
ments of  the  same  "Latin  race,"  and  connected  by  the  holy 
ties  of  the  same  religion,  and  might  profitably,  in  their  own 
interests  and  the  interests  of  humanity,  settle  a  dispute 
about  pecuniary  claims  and  liabilities  without  the  prose- 
cution of  a  bloody  and  expensive  war ;  and  whereas  we  de- 
sire to  "  testify  by  our  good  offices  thi!  feelings  which  have 
not  ceased  to  animate"  the  people  of  the  United  States 
towards  both  parties,  and  their  "purpose  of  assisting  to 
shorten  the  period  of  those  hostilities  which  are  desolating 
the  American  continent :"  Therefore, 

Be  it  resolved,  That  "  if  some  day"  the  members  of  the 
"  Latin  race,"  tired  of  turning  their  valor  against  them- 
selves, should  wi.-li  to  have  recourse  to  us  ('■  faultless 
sharers  with"  them  "  in  the  misfortunes  and  ealamities" 
of  their  "  unhappy  war")  in  order  to  seek  in  concert  the 
means  of  terminating  this  conflict,  they  would  find  us 
always  ready,  associated  with  other  Powers  on  this  conti- 
nent, "  or  separately,  to  aid  them  with  our  coiiperation," 
and  now  propose  to  them  an  •'  informal  conference"  pend- 
ing hostilities  ;  and  that."  representatives  or  commissioners 
of  the  two  parties  assemble  at  such  point  as  it  should  be 
deemed  proper  to  designate,  and  which  could  for  this  pur- 
pose be  declared  neutral,"  for  the  purpose  of  examining 
"  reciprocal  complaints,  and  in  place  of  the  accusations 
which  France  and  Mexico  mutually  cast  upon  each  other 
at  this  time"  substitute  an  "argumentative  discussion  of 
the  interests  which  divide  them." 

Resolved,  That  we  offer  these  belligerents  the  city  of 
New  Orleans  as  an  appropriate  place  for  the  meeting  of 
such  commissioners. 

Mr.  BINGHAM.  I  thought  the  regular  order 
of  business  was  called  for  half  a  dozen  times,  and 
that  operates  as  an  objection  to  everything  else. 

Mr.  WADSVVORTH.  I  hope  there  will  be  no 
objection  to  my  little  resolution. 

"Mr.  STEVENS.  I  object  to  everything  that 
interferes  with  our  going  to  the  business  on  the 
Speaker's  tnbh;. 

Mr.  WADSWORTFI.  Then  I  shall  require  a 
quorum  to  be  present. 

PERSONAL  EXPLANATION. 

Mr.  GOOCH.  I  ask  the  consent  of  the  House 
to  tnake  a  statement.* 

There  was  no  objection,  and  leave  was  granted. 
Mr.  GOOCH.    Mr.  Speaker,  I  find  in  the  New 


York  Evening  Post  of  yesterday  a  dispatch  pur- 
porting to  be  taken  from  the  Philadelphia  In- 
quirer.    It  is  as  follows: 

"General  Meigs  has  refused  to  give  the  committee  on 
the  conduct  of  the  war  testimony  in  his  possession  of  the 
treason  of  an  officer  whom  he  has  been  favoring,  and  it  is 
now  probable  that  lie  will  be  brought  before  the  House  for 
eontempt." 

I  am  directed  by  the  committee  on  the  conduct 
oF  the  war  to  say  that  this  statement  is  wholly 
without  foundation.  In  to-day's  Philadelphia 
Inquirer  I  find  the  following: 

"General  Meigs  to-day  produced  some  of  the  papers  lie 
has  been  refusing  to  disclose  ;  but  learning  that  he  had  not 
given  all  up,  they  have  sent  for  him  again.  'I'hey  contain 
some  strange  revelations  of  fraud  and  treason  in  the  West." 

This  is  also  wholly  without  foundation. 

There  is  still  another  dispatch  in  the  Phila- 
delphia Inquirer: 

"Tlie  committee  on  the  conduct  of  the  war  have  sent 
for  General  McClellan  to  allow  liiin  to  explain,  if  possible, 
some  serious  charges  against  him." 

I  am  directed  by  the  committee  to  state  that 
this  is  also  wholly  without  foundation. 

APPEALS,  ETC. 

The  next  bill  taken  from  the  Speaker's  table 
was  bill  of  the  Senate  No.  516,  to  allow  the  Uni- 
ted States  to  prosecute  appeals  and  writs  of  error 
without  giving  security;  which  received  its  ser- 
eral  readings,  and  was  passed, 

GUARDIAN  SOCIETY  OF  TIIE  DISTRICT. 

The  next  bill  taken  from  the  Speaker's  table 
was  bill  of  the  Senate  No.  466,  granting  certain 
privileges  to  the  Guardian  Society  of  the  District 
of  Columbia;  which  was  read  a  first  and  second 
time,  and  referi-ed  to  the  Committee  on  Public 
Buildings  and  Grounds. 

COLLECTION  DISTRICT  OF  NEW  YORK. 

The  next  bill  taken  from  the  Speaker's  table 
was  bill  of  the  Senate  No.  519,  to  annex  a  part  or 
the  State  of  New  Jersey  to  the  collection  district 
of  New  York,  and  appoint  an  assistant  collector 
to  reside  at  Jersey  City;  which  was  read  a  first 
and  second  time. 

Mr.  NIXON  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  ordered  to  a  third  reading, 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  NIXON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

BANKING  SYSTEM. 

The  next  bill  taken  from  the  Speaker's  table 
was  bill  of  the  Senate  No.  486,  to  provide  a  na- 
tional currency  secui-ed  by  pledge  of  United  Slates 
stocks,  and  to  provide  for  the  circulation  and  re- 
demption thereof;  which  was  read  a  first  and  sec- 
ond time. 

The  bill  was  read. 

Mr.  COX.  I  rise  to  a  point  of  order.  It  is  that 
this  bill  should  be  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  inasmuch  as  in 
the  nineteenth  section  it  makes  an  appropriation 
of  money. 

The  SPEAKER  pro  tempore,  (Mr.  Aldrich  in 
the  chair.)     The  nineteenth  section  will  be  read. 

The  section  was  read. 

The  SPEAKERpro  tempore.  The  Chair  over- 
rules the  point  of  order.  It  simply  directs  the 
application  of  money  which  is  apjiropriatod,  or 
to  be  appropriated,  in  the  annual  appropriation 
bills. 

Mr.  COX.  Did  I  understand  the  Chair  to  de- 
cide that  the  section  made  no  appropriation  on  the 
ground  that  the  money  is  to  be  paid  out  of  the 
contingent  fund  of  the  Department?  I  did  not 
hear  distinctly  the  reason  assigned  by  the  Chair. 

The  SPEAKER  pro  tempore.  The  section  di- 
rects the  application  of  money  alreaily  appropri- 
ated, or  to  be  iippropriatcil,  in  the  annual  appro- 
priation bills,  and  therefore  he  overrules  the  point 
of  order.  The  gentleman  from  Massachusetts 
[Mr.  Hooper]  is  entitled  to  the  lloor. 

Mr.  WILSON.  1  desire,  with  the  consent  of 
the  gentleman  from  Massachusetts,  to  enter  a  mo- 
tion to  reconsider  the  vote  by  which  House  bill 
No.  407,  in  reference  to  courts  in  Wisconsin  and 
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Iow;i,  &c.,  WHS  refcn-Ld  to  tlic  Committee;  on  the 
Judiciaiy. 

The  motion  was  entered. 

Ml-.  HOOPER.  This  bill  has«been  before  the 
House  now  in  various  forms  for  more  than  twelve 
luonths.  All  the  sections  of  tiie  bill  have  been 
carefully  considered,  and  various  gentlemen  have 
spoken  in  reference  toit  in  thedifFerentdiscussions 
wiiicii  have  occurred  upon  the  financial  questions 
before  the  House.  I  therefore  do  not  propose  to 
make  any  debate  upon  the  bill,  but  will  merely 
move  its  i-eference  to  the  Committee  of  Ways  and 
Means. 

Mr.  ROSCOECONKLING.  Will  the  gentle- 
man allow  me  to  make  an  inquiry  of  him  ? 

Mr.  SPAULDING.  Will  the  gentleman  from 
Massachusetts  yield  to  me.' 

Mr.  ROSCOE  CONKLING.  I  want  to  make 
an  inquiry  for  inforniation. 

Mr.  HOOPER.  I  yield  to  the  gentleman  from 
New  York. 

Mr.  ROSCOE  CONKLING.  Which  gentle- 
man from  New  York  ? 

Mr.  HOOPER.  The  gentleman  who  is  a  mem- 
ber of  the  Committee  of  Ways  and  Means,  [Mr. 
Spaulding.] 

Mr.  ROSCOE  CONKLING.  With  the  per- 
mission of  my  colleague,  I  desire  to  make  an  in- 
quiry of  the  gentleman  who  has  charge  of  this 
bill.  I  have  an  amendment  or  two  which  I  desire 
very  much  to  offer  and  have  a  vote  upon;  and  I 
would  like  to  know  at  what  time  amendments 
will  be  permitted,  as  1  do  not  wish  to  thrust  them 
in  to  the  inconvenience  of  tlwse  who  have  charge 
of  the  bill.  I  would  like  to  know  whether  this 
motion  to  commit  is  entered  for  the  purpose  of 
cutting  off  amendments? 

Mr."  HOOPER.  The  gentleman  from  Pennsyl- 
vania will  answer  the  gentleman's  question. 

Mr.  STEVENS.  It  is  proposed',  1  believe,  by 
'the  friends  of  this  bill  to  allow  whatever  discus- 
sion is  desired,  in  the  most  convenient  niode  of 
making  the  discussion,  and  for  that  reason  this 
motion  is  made.  After  proper  discussion  is  had 
it  is  proposed  to  withdraw  the  motion  to  commit 
and  allow  gentlemen  to  offer  such  amendments  as 
they  desire. 

Mr.  ROSCOE  CONKLING.  That  is  all  fair 
enough. 

Mr.  NOELL.  I  desire  to  ask  the  gentleman 
from  New  York  [Mr.  Spaulding]  if  he  will  allow 
me  to  offer  an  amendment  to  the  motion  to  com- 
mit. 

Mr.  SPAULDING.  I  am  simply  going  to  dis- 
cuss this  bill,  and  then  hand  it  over  to  the  gentle- 
men who  have  charge  of  it. 

Mr.  STEVENS.  If  the  gentleman  from  New 
York  will  allow  me,  I  will  say  that,  whatever 
other  gentlemen  may  do,  I  do  not  intend  to  de- 
mand the  previous  question  when  the  motion  to 
commit  is  withdrawn.  I  desire  to  afford  a  fair 
opportunity  to  offer  amendments,  and  have  them 
voted  on,  but  I  desin;  to  have  the  discussion  upon 
the  present  motion. 

Mr.  NOELL.  The  gentleman  does  not  under- 
stand wliat  1  want.  I  desire  to  offer  an  amend- 
ment to  tlic  motion  to  refer,  and  not  to  offer  an 
amendment  to  the  bill. 

Mr.  SPAULDING.     I  cannot  yield  now. 

Mr.  NOELL.  I  will  send  the  amendment  to 
the  Clerk's  desk. 

Mr.  SPAULDING.  I  decline  to  yield  the  floor 
now. 

Mr.  NOELL.     I  ask  that  it  be  read. 

Mr.  DAWES.  Will  the  gentleman  allow  me 
to  ask  my  colleague  [Mr.  Hooper]  a  question  .> 

Mr.  SPAULDING.  I  decline  to  yield  the  floor. 
1  desire  to  proceed  with  the  discussion  now. 

Mr.  NOELL.  I  rise  to  a  question  of  order.  It 
is  that  I  am  entitled  to  enter  my  motion  to  amend 
the  motion  to  rommit. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order  The  gentleman  from 
New  York  dcrliiies  to  yield  the  floor. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order.  I 
desire  to  know  whether  the  merits  of  this  bill  are 
debatable  upon  a  motion  to  commit.'' 

The  SPEAKER  pro  tempore.  They  are,  under 
the  rule.s  of  the  House. 

Mr.  NOELL.  I  desire  to  know  whether  all 
discussion  as  to  the  cour.se  this  bill  shall  take  is 
to  1)6  smothered.     ["Order  !"  "Order  !"] 

Mr.  SPAULDING.  I  decline  to  yield  the  floor. 


Mr.  HOLMAN.  I  rise  to  another  point  of 
order.  There  seems  to  be  a  difference  between 
the  bill  as  printed  and  the  bill  as  read  by  the  Clerk. 
There  is  a  section  of  the  bill  which  provides  that 
all  the  expenses  for  carrying  out  the  provisions 
of  this  bill  shall  be  paid  out  of  the  Treasury.  If 
there  is  such  a  provision  in  the  bill  as  read,  of 
course  it  makes  an  appropriation,  and  the  bill 
must  go  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  SPEAKER  pro  tempore.  That  point  has 
been  once  raised,  and  the  Chair  has  overruled  it. 

Mr.  HOLMAN.  My  point  is  based  upon  the 
sixty-fourth  section  of  the  bill. 

Mr.  MORRILL,  of  Vermont.  The  gentleman 
from  Indiana  cannottake  the  gentleman  from  New 
York  off  the  floor  by  a  point  of  order. 

Mr.  HOLMAN.  My  point  of  order  is  that  the 
sixty-fourth  section  virtually  makes  an  appropri- 
ation; and  I  refer  the  Chair  to  the  decision  of  the 
Speaker  made  on  the  canal  bill,  where  the  prin- 
ciple involved  was  the  same  as  that  raised  here. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order. 

Mr.  COX.  I  call  for  the  reading  of  the  sixty- 
fourth  section. 

The  SPEAKER  pro  tempore.  The  Clerk  will 
read  the  section. 

The  section  was  read,  as  follows: 

^■nd  be  it  farther  enacted.  That  the  bonds  forfeited  as  pro- 
vided iji  the  last  preceding  section  may  be  canceled  to  ati 
amount  equal  to  the  circulating  notes  redeemed  and  paid, 
or  such  bonds  may  be  sold,  under  the  direction  of  the  Sec- 
retary of  the  Treasury,  and  after  retaining  out  of  the  pro- 
ceeds a  sum  sufficient  to  pay  tlie  whole  amount  of  circu- 
lating notes  for  the  redemption  of  which  sucli  bonds  are 
held,  the  surplus,  if  any  remains,  shall  be  paid  to  the  bank 
or  banking  association  from  which  such  bonds  were  re- 
ceived. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order. 

Mr.  HOLMAN.  1  appeal  from  the  decision 
of  the  Chair.- 

Mr.  McPHERSON.  I  move  to  lay  the  appeal 
upon  the  table. 

Mr.  HOLMAN.  I  demand  the  yeas  and  nays 
upon  that  motion. 

Mr.  WASHBURNE.  I  object  to  the  point  of 
order  being  entertained.  The  gentleman  from 
New  York  has  the  floor  to  make  a  speech,  and  he 
cannot  be  taken  from  the  floor  upon  such  a  point 
of  oi-dcr  as  that  raised  by  the  gentleman  from  In- 
diana. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  98,  nays  22;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Ashley,  Babbitt,  Baker, 
Baxter,  Ueanian,  Bingham,  Hialie,  William  G.  Brown, 
Buflinton,Oan)pbell,  Chamberlain,  Clements,  Col  fax,  Fred- 
erick A.  ( 'on kling,Covode,Crisfield,  Culler,  Davis,  JJawcs, 
Delano,  Diven,  Dunn,  Edwards,  Eliot,  Ely,  Fenlon,  Sam- 
uel C.  Fessenden,  'J'liomas  A.  D,  Fessendeii,  Fisher,  Fran- 
chot,  Frank, Gooch,Grider,  Hahn,  Haiglit,  £lale, Harrison, 
Hickman,  Hooper,  Horton,  Hutchins,  Johnson,  Kelley, 
Francis  VV.  Kellogg,  Lansing,  Loomis,  Low,  Melndoe, 
McKean,  McKnight,  MoPherson,  Mallory,  Marston,  May- 
nard,  Milcliell,  Moorhead,  Justin  S.  Morrill,  Nixon,  Noell, 
Odell,  Olin,  Patton,  Timothy  G.  Phelps,  Pike,  Pomeroy, 
Porter,  Alexander  H.  Kice,  John  II.  Rice,  Kiddie,  James 
a.  Rollins,  Sargent.  Sedgwick,  Segar,  Shanks,  Shellabar- 
ger,  Sloan,  Spaulding,  Stevens,  Stratton,  Benjamin  F. 
Thomas,  'J'rowbridge,  Van  Horn,  Van  Valkenburgh,  Van 
Wyck,  Verree,  Wadswoith,  Walker,  Washhurne,  Web- 
ster, Whec'lci,  Whaley,  Albert  S.  White,  Wilson,  Win- 
doni,  Worcester,  and  Wright— 98. 

NAYS — Messrs.  Ancona,  Bally,  Cox,  Cravens,  Harding, 
Holman,  Law,  Lazear,  Menzics,  Noble,  Norton,  Nugen, 
Price,  Robinson,  Sliicl,  Smith,  Stiles,  Wallace,  Chilton  A. 
White,  Wiekliffe,  WoodrulV,  and  Yeaman— 22. 

So  the  appeal  was  laid  on  the  table. 

Mr.  SPAULDING.  Mr.  Speaker,  this  is  a  very 
important  bill,  and  I  may  be  indulged  in  a  few  re- 
inarks  upon  its  scope  and  objects.  I  have  already 
stated  in  the  debate  on  the  finance  bill  that  I  had 
no  doubt  of  the  constitutionality  of  the  national 
bank  bill  proposed  by  the  Secretary  of  the  Treas- 
ury, nor  had  I  any  doubt  that  State  banks  were 
also  constitutional;  that  both  systems  of  banking 
might  be  useful  within  their  sphere  of  action,  and 
that  I  was  willing  the  country  should  have  both 
kinds  of  banking;  that  inasmuch  as  the  national 
Government  hacl  hitherto  failed  to  establish  a  per- 
manent system  of  national  banking,  State  banks 
had,  as  a  necessary  means  of  commerce  and  the 
operations  of  State  governments,  become  firmly 
established,  and  that  the  Supreme  Court  of  the 


United  States  had,  by  repeated  decisions,  held  that 
they  were  constitutional  and  legitimate  State  insti- 
tutions. 

The  coercive  features  in  the  pending  bill  against 
State  banks  having  been  stricken  out,  1  intend  to 
give  it  my  vote;  not  because  I  think  it  will  afford 
any  considerable  relief  to  the  Treasury  in  the  next 
two  or  three  years,  or  that  it  will  in  any  manner 
lessen  the  issue  of  paper  rnoney ,  but  because  I  re- 
gard  it  as  the  commencement  of  a  permanent  sys- 
tem for  providing  a  national  currency  that  will,  if 
wisely  administered,  be  of  great  benefit  to  the  peo- 
ple, and  a  reliable  support  to  the  Government  in 
the  future. 

The  Pi-esident  in  his  annual  message,  and  the 
Secretary  of  the  Treasury  in  his  annual  report, 
recoinmend  the  passage  of  a  free  banking  law, 
authorizing  the  issue  of  a  national  currency  which 
shall  be  of  uniform  value  in  all  parts  of  the  coun- 
try, and  to  be  secured  by  a  pledge  of  United  States 
stocks  deposited  in  the  Treasury  of  the  United 
States.  The  bill  in  all  its  essential  features  is  like 
the  free  banking  law  of  the  State  of  New  York, 
which  has  been  in  successful  operation  in  that 
State  since  1838.  Legal  tender  notes  issued  direct 
from  the  Treasury,  without  the  agency  of  a  bank, 
constitute  a  national  currency  uniform  in  value,  in 
all  parts  of  the  United  States,  and  bearing  no  in- 
terest, is  an  advantageous  loan  to  the  Government 
by  the  people  who  receive  and  circulate  this  kiiid 
of  currency.  These  legal  tender  notes  are  based 
solely  on  the  faith  of  the^Governmentand  all  the 
taxable  property  under  the  jurisdiction  of  the 
United. States.  If  Congress  performs  its  duty  by 
imposing  taxes  on  this  property,  and  the  Execu- 
tive enforces  the  collection  thereof,  all  these  notes 
will  be  ultimately  redeemed  and  retired  from  cir- 
culation, r 

These  notes  are  declared  by  law  to  be  money, 
and  they  circulate  as  money  in  all  parts  of  the 
United  States.  The  free  banking  law  is  proposed 
by  the  Executive  for  the  purpose  of  combining 
private  capital  with  the  ci-edit  of  the  Government 
in  the  issue  of  bank  bills  similar  in  all  respects  to 
legal  tender  notes.  The  only  difference  between 
them  will  be  that  the  legal  tender  notes  have  only 
the  United  States  Government  to  provide  for  their 
redemption,  while  the  bank  bills,  when  issued, 
will  have,  in  addition  to  the  liability  of  the  Gov- 
ernment, the  direct  promise  of  the  banking  asso- 
ciations issuing  them  that  they  will  redeem  them 
on  presentation  «t  the  bank,  not  in  specie  cer- 
tainly during  the  suspension  of  specie  payments, 
but  in  legal  tender  notes,  and  after  a  geneial  re- 
sumption of  specie  payments  by  the  banks  and 
the  Government,  then  to  be  redeemed  in  coin. 
Legal  tender  notes  issued  direct  f^om  the  Treas- 
ury constitute  a  loan  to  the  Government  without 
interest.  Bank  notes,  under  this  bill,  would  be 
loaned  to  the  Government  and  the  people  at  six 
and  seven  per  cent,  interest.  We  give  to  the 
banking  associations  the  interest  "on  the  national 
currency  issued  by  them,  as  an  induconunt  to 
them  to  form  these  associations  and  become  liable 
for  its  redemption.  Instead  of  the  Government 
issuing  thisnational  currency  direct  to  the  soldiers 
and  othercreditors  without  interest,  it  sells  its  own 
six  per  cent,  bonds  to  the  banking  associations, 
and  takes  its  pay  in  legal  tender  notes;  the  bank- 
ing associations  take  the  six  per  cent,  bonds  front 
the  Secretary  of  the  Ti'easury  and  deposit  them 
with  the  Treasurer,  and  thereupon  the  Comptrol- 
ler of  the  Currency  furnishes  to  such  banking 
associations  the  national  currency,  thcTrc.isui-er 
holding  the  bonds  as  security  for  their  redemp- 
tion. 

This  national  circulation  is,  then,  money  owned 
by  such  associations,  like  any  other  bank  bills. 
They  may  be  loaned  to  the  people  or  the  Gov- 
erninent,  like  any  other  money  belonging  to  a 
bank;  and  when  loaned,  the  banking  associations 
get  six  or  seven  per  cent,  interest  for  its  use.  The 
associations  also  draw  tho  inteiest  on  the  bonds 
previously  hypothecated  with  the  Treasurer.  By 
this  operation  the  associations  gain,  first,  six  per 
cent,  intei'est  on  their  loans;  and  second,  six  per 
cent,  interest  on  the  bonds  hypothecated  with  the 
Treasurer.  Li  this  way  the  banking  associations 
get  ten  or  twelve  per  cent,  gross  interest  ]ipr  an- 
num, and  the  Government  pays  six  of  it  on  the 
bonds  sold  lo  tho  associations,  and  which  are 
hypothecated  with  the  Treasui'er.  The  Govern- 
ment gives  this  bonus  and  the  privileges  of  bank- 
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ig  to  capitalists,  to  induce  lliem  to  combine  tiieir 
retlit  witli  the  credit  of  tiie  Government  in  issu- 
)g  this  national  currency, -and  providing  for  its 
jdemption  during  suspension  in  legal  tender 
otes,  and  after  resumption  of  specie  payments, 
1  coin.  The  Secretary  of  the  Treasury  in  liis 
nnual  report  recommends  "  the  organization  of 
anking  associations  to  supply  circulation  secured 
y  national  bonds,  and  convertible  always  into 
Inited  States  notes,  and  after  resumption  of  specie 
ayments  into  coin." 

The  additional  advantages  held  out  by  the  bill 
)  induce  rich  men,  men  of  accumulated  capital, 
)  join  the  Government  in  maintaining  this  na- 
onal  currency,  are: 

1.  The  national  character  given  to  the  bills  to 
irculate  at  par  in  all  parts  of  the  United  States. 

2.  It  is  made  receivable  at  par  for  all  internal 
ixes  and  all  other  dues  to  the  Government,  ex- 
3pt  customs,  and  payable  to  the  Army  and  Navy 
nd  all  other  creditors  of  the  Government. 

3.  The  banking  associations  are  to  be  exempt 
•om  all  State  and  United  States  taxation,  and  only 
ay  two  per  cent,  per  annum  for  engraving,  paper, 
nd  printing  their  circulating  notes,  and  which  is 
)  include  all  the  other  expenses  of  the  Currency 
lureau,  at  Washington. 

On  a  full  review  of  this  proposed  plan  of  a  na- 
onal  currency,  it  will  be  seen  that  it  is  based  on 
ublic  and  private  faith;  that  it  proposes  to  com- 
ine  the  interest  of  the  nation  with  the  rich  indi- 
iduals  belonging  to  it.  Men  of  surplus  capital 
nly  can  profitably  engage  in  the  business  of  bank- 
ig.  If  speculators  and  adventurers,  without  pos- 
ive  capital,  attempt  to  bank  under  this  bill  they 
rill  fail.  Money-lenders,  and  not  money-bor- 
awers,  can  successfully  organize  and  manage 
anking  associations  under  the  provisions  of  this 
ct. 

How  far  it  will  be  found  practicable  to. extend 
le  organization  of  associations  on  the  credit  of 
fie  public  and  of  individuals  can  only  be  ascer- 
lined  by  the  experiment.  A  banking  association 
f  $100,000,000  capital,  all  paid  in  by  wealthy  in- 
ividuals,  and  firmly  established  in  the  city  of 
few  York,  and  acting  as  the  fiscal  agent  of  the 
i'reasury  Department,  would  be  a  most  valuable 
upport  to  the  cred  it  of  the  Government.  It  might 
e  made  the  depository  for  all  the  public  moneys 
1  that  city.  It  might  receive  the  public  moneys 
erived  from  loans,  from  customs,  and  internal 
ixes,  and  disburse  all  these  moneys  to  the  credit- 
rs  of  the  Government.  This  would  give  the 
loneyed  men  who  are  stockholders  of  the  bank 
n  immediate  pecuniary  interest  in  upholding  the 
red  it  of  the  Government.  Similar  organizations 
1  Boston,  Philadelphia,  New  Orleans, and  other 
rincipal  cities  of  the  Union  might  be  made  with 
!ss  amount  of  capital,  and,  in  like  manner,  be- 
ome  fiscal  agents  of  the  Government  in  those 
ities.  The  Bank  of  England  is  a  striking  exam- 
le  of  the  combined  power  of  public  authority 
nd  private  influence  in  sustaining  the  credit  of 
rovernment.  We  may  safely  profit  by  this  ex- 
mple.  This  bank  has  been  the  chief  agent  in 
ustaining  the  British  Government  in  the  long  and 
xhansling  wars  in  which  she  has  been  engaged, 
^he  Bank  of  England  is  the  fiscal  agent  of  the 
Iritish  Government,  and  notwithstanding  it  is  a 
ank  of  discount,  deposit,  and  circulation,  it  has 
dus  far  received  and  disbursed  the  public  moneys 
nthout  the  loss  of  a  dollar  of  the  money  intrusted 
3  it. 

It  is  also  well  known  that  our  Government 
ever  lost  any  of  the  money  deposited  in  the  first 
r  second  Bunk  of  the  United  States.  They  were 
oth  fiscal  agents  of  the  Government.  All  the 
ublic  money  was  received  and  disbursed  by  them 
;ith  fidelity  and  usefulness  to  both  parties.  Sound 
nd  well-managed  banks  tend  to  increase  public 
nd  private  credit,  and  extend  as  well  as  to  facil- 
:ate  commerce  with  Stales  and  individuals.  They 
timulate  industry,  commodities  arc  multiplied, 
griculture,  mining,  and  manufactures  flourish; 
hese  constitute  the  true  wealth,  greatness,  and 
irospcrily  of  the  country. 

I  have  no  doubt  that  the  framcrs  of  the  Con- 
titution  cont(;mplii«,'d  a  national  currency  ade- 
[uate  to  the  want.s  of  the  General  Government, 
nd  that  for  ;iil  nniionul  purposes  it  has  the  power 
0  control  and  regulate  the  currency.  In  all  Gov- 
rnment  trun.sactions  it  ha.s  the  right  not  only  to 
irovidc  by  law  for  issuing  ilic  kind  of  currency 


that  shall  be  received  for  taxes,  custom  duties,  and 
all  other  dues  to  the  United  States,  but  also  the 
kind  of  money  that  shall  be  paid  to  the  Army 
and  Navy,  and  all  other  creditors  of  the  Govern- 
ment. If  there  had  been  established  years  ago 
a  sound  national  bank  of  !^200,000,000  capital, 
which  had  been  in  full  operation  as  the  fiscal  and 
financial  agent  of  the  Government  at  the  time  of 
the  breaking  out  of  the  present  rebellion,  what  a 
mighty  support  it  would  have  been  in  sustaining 
the  Government  at  the  present  time!  The  inde- 
pendent Treasury  law  unnecessarily  isolated  the 
Government  from  all  the  capitalists  and  the  ac- 
cumulated capital  of  the  country. 

At  the  very  outset  of  this  rebellion  there  was 
no  money  in  the  sub-Treasury,  and,  notwithstand- 
ing the  hostility  heretofore  and  now  manifested 
toward  State  banks,  the  Government  was  obliged 
to  resort  at  once  to  the  State  banks  in  New  York, 
Boston,  and  Philadelphia,  for  money  to  prosecute 
the  war.  The  States  had  fostered  and  built  up 
strong  State  institutions,  while  the  General  Gov- 
ernment had  been  vacillating  and  weakened  by 
conflicting  views  and  opinions  as  to  the  constitu- 
tionality and  policy  of  a  national  bank.  Itisnow 
most  apparent  that  the  policy  advocated  by  Alex- 
ander Ilamilton,  of  a  strong  central  Government, 
was  the  true  policy.  A  strong  consolidated  Gov- 
ernment would  mostlikely  have  been  able  to  avert 
this  rebellion;  but  if  notable  to  preventitentirely, 
it  would  have  been  much  better  prepared  to  have 
met  and  put  down  the  traitorous  advocates  of  se- 
cession and  State  rights,  who  have  forced  upon  us 
this  unnatural  and  bloody  war.  A  sound  national 
bank,  upheld  and  supported  by  the  combined 
credit  of  the  Governmentand  rich  men  residing  in 
all  the  States  of  the  Union,  would  have  been  a 
strong  bond  of  Union  before  the  rebellion  broke 
out,  and  a  still  stronger  support  to  the  Govern- 
ment in  maintaining  the  Army  and  Navy  to  put 
it  down. 

Sir,  the  United  States  Government  has  thus  far 
established  no  permanent  system  of  national  cur- 
rency except  that  of  gold  and  silver.  Ever  since 
the  adoption  of  the  Constitution  there  has  been 
a  conflict  of  opinion  among  the  ablest  statesmen 
of  the  country  upon  the  question  of  a  national 
currency.  Jefferson  opposed  the  creation  of  all 
banks,  both  State  and  national.  Alexander  Ham- 
ilton proposed  a  national  bank  during  the  strug- 
gle for  American  independence  in  1780,  but  his 
suggestions  were  not  then  adopted.  During  Wash- 
ington's administration,  in  1791,  the  first  Bank 
of  the  United  States  was  incorporated,  mainly 
under  the  influence  of  Mr.  Hamilton,  which  con- 
tinued in  operation  until  1811,  when  its  charter 
expired.  No  national  bank  was  in  existence  dur- 
ing the  second  war  with  Great  Britain.  That  war 
was  carrietl  on  by  loans  and  by  the  issue  of  Treas- 
ury notes.  In  1816  the  second  Bank  of  the  Uni- 
ted States  was  chartered,  and  continued  in  exist- 
ence until  1836,  when  its  charter  again  expired. 
All  will  remember  the  decided  opposition  of  Gen- 
eral Jackson  to  its  recharter,and  the  fierce  struggle 
that  ensued  between  the  friends  and  opponents  of 
a  United  States  bank.  The  friends  of  the  bank 
were  finally  beaten  when  Jackson  was  reelected 
President  in  the  fall  of  1832.  The  friends  of  a 
United  States  bank  again  rallied  in  1840-41,  but 
were  again  defeated  by  the  veto  of  John  Tyler. 
In  1846  the  independent  Treasury  law  was  finally 
adoped,  by  which  it  was  established  that  the  op- 
erations of  the  Government  should  thereafter  be 
carried  on  wholly  in  gold  and  silver  coin,  and  that 
this  money  of  the  Government  should  be  kept 
separate  from  all  banks  and  banking  transactions. 
Thus  the  law  continued  up  to  the  session  of  the 
present  Congress. 

No  settled  policy  has  as  yet  been  established  by 
which  the  Government  has  assumed  permanent 
control  over  the  national  currency.  State  banks 
still  go  on  issuing  circulating  notes,  selling  ex- 
change, discounting  promissory  notes  and  bills, 
and  receiving  deposits,  and  the  sub-Treasury  law 
is  still  unrepealed.  A  national  currency ,  adequate 
to  the  operations  of  the  Government  in  peace  and 
war,  has  yet  to  be  established.  It  seems  that  the 
present  is  a  propitious  time  to  enact  this  great 
measure  ns  a  permanent  system,  and  that  the  duty 
of  the  Government  in  providing  a  natiotu\l  cur- 
rency shall  no  longer  be  neglected. 

Sir,  the;  Government  of  the  United  Slates  ought 
not  to  depend  on  State  in.stltutions  for  the  execu- 


tion of  its  great  powers.  In  the  administiation 
of  tlie  high  prerogatives  conferred  by  the  Constitu- 
tion, this  Govern.ment  need  not  depend  at  all  upon 
State  oflicers.  State  institutions,  or  Stale  laws. 
Its  own  powers  and  its  own  means,  if  brought 
into  active  exercise,  are  fully  adequate  to  the  ends 
for  which  the  Government  was  establislied.  In 
the  long  interval  of  peace  many  of  the  powers 
granted  in  the  Constitution  have  not  been  fully 
exercised,  nor  was  it  necessary  during  peace  to 
put  them  fully  into  execution.  But  now,  when 
engaged  in  a  gigantic  war,  when  the  very  existence 
of  the  Government  is  in  such  imminent  peril,  il  is 
of  the  highest  importance  that  it  should  exert  all 
those  greai«powers  to  maintain  itself,  preserve  its 
own  dignity ,  and  enforce  its  own  high  prerogatives. 
Congress  and  the  Executive  cannot  fail  now  to  do 
all  in  their  power  to  save  the  Governmentand 
restore  the  national  Union. 

Sir,  this  Government  has  power  to  issue  a  na- 
tional currency  entirely  independent  of  State  au- 
thority; power  to  raise  and  support  armies  inde- 
pendent of  Governors  of  States  or  State  laws; 
power  to  provide  and  maintain  a  navy  in  like  man- 
ner; and  power  to  regulate  commerce  with  foreign 
nations,  among  the  several  States,  and  with  the 
Indian  tribes.  These  great  powers  may,  by  means 
of  proper  legislation,  be  made  to  operate  directly 
upon  the  people  independently  of  State  boundaries 
or  State  sovereignty.  Under  the  power  "to  raise 
and  support  armies"  we  may  provide  for  calling 
the  able-bodied  men  of  the  nation  directly  into 
the  Army  of  the  United  States,  and  without  the 
aid  of  Governors  of  States;  and  in  like  manner  the 
Navy  may  be  increased.  As  a  necessary  means 
for  "supporting"  such  an  army  and  "maintain- 
ing" such  a  navy,  we  may  provide  for  the  issue 
of  a  national  currency,  through  the  agency  of 
banks,  or  by  the  issue  of  legal  tender  notes  direct 
from  the  Treasury.  Either  mode  will  require 
about  the  same  amount  of  currency  to  be  issued 
to  pay  the  Army  and  Navy;  either  mode  will  be 
constitutional;  and  it  is  in  the  sound  discretion 
of  Congress  to  decide  which  is  the  best  mode  of 
providing  the  means  for  carrying  on  the  Govern- 
ment in  the  present  exigency. 

Sir,  all  the  powers  conferred  on  the  General 
Government  are  self-acting,  self-sustaining,  and 
wholly  independent  of  Stale  authority;  and  when 
enforced  by  men  of  will,  strong  nerves,  enlight- 
ened self-reliance,  energy,  and  ability  suflicient  to 
put  them  into  active  exercise,  are  fully  adequate 
to  the  putting  down  of  this  gigantic  rebellion  and 
maintaining  the  Constitution  and  laws  over  all 
the  thirty-four  States  and  the  Territories  included 
in  the  national  Union.  The  duty  of  putting  these 
constitutional  powersintoactiveexercise  devolves 
upon  Congress  and  the  Executive.  Congress  can- 
not fail  to  perform  every  duty  devolved  upon  it  in 
the  present  great  emergency. 

In  the  absence  of  a  national  bank  the  State 
banks  have  been  liberal  in  making  loans  to  the 
Government  since  the  war  begun.  It  has  been 
ascertained  from  reliable  data  that  on  the  19th  day 
of  January,  J  863,  the  banks  in  the  State  of  New 
York  alone  held  United  States  securities  to  the 
amount  of  $153,637,174;  being  $45,000,000  more 
than  the  entire  capital  of  all  the  banKs  in  the 
State,  their  capitals  being  only  $108,606,062.  This 
shows  the  ability  and  willingness  of  the  banks  in 
New  York  to  support  the  Government  in  her  pres- 
ent peril.  There  is  in  the  present  imperiled  con- 
dition of  the  Union  more  distrust  of  the  stability 
of  the  General  Government  than  there  is  of  the 
State  governments.  Some  doubt  exists,  owing 
to  divisions  at  the  North,  as  to  our  final  success 
in  crushing  the  rebellion.  Could  you  make  it 
certain  that  the  Union  will  be  preserved,  and  the 
nationaljurisdiction  maintained  over  all  the  thirty- 
four  States  and  the  $16,000,000,000  of  taxable 
property  therein,  which  is  liable  for  our  jiublic 
debt,  excluding  therefrom  the  debt  of  the  rebel 
government,  said  to  be  $900,000,000,  the  six  per 
cent,  bonds  of  the  United  States  would  not  be  live 
percent,  below  par,  while  the  six  percent,  bonds 
of  the  State  of  New  York  are  wortl^a  ]ireminm 
of  twenty-eight  per  cent.  Capitalists  are  natu- 
rally timid,  and  will  hesitate  aliout  entering  into 
new  projects  until  they  can  sec  the  way  clear. 
They  desire  to  know  that  the  Union  is  to  be  main- 
tained and  the  Government  perpetuated.  Bring 
fully  assured  of  this,  your  bonds  will  be  imnudi- 
Rtely  above  par,  and  there  will  be  less  difllouliy 
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in  organizing  bnnkiiig  associations  and  carrying 
this  act  into  effect. 

Sir,  banking  is  eminently  a  practical  business. 
To  be  successful,  it  must  be  based  on  accumulated 
capital,  and  conducted  by  practical  men,  who  are 
intimately  acquainted  with  ihecommerceand  busi- 
ness of  the  country.  Finance  and  financial  ques- 
tions must  all  be  finally  brought  to  a  practical 
standard.  However  fine  spun  the  theories  of  vis- 
ionary men  may  be,  they  cannot  now  be  relied 
on  to  provide  money  in  the  present  exigency  to 
pay  the  Army  and  Navy  and  other  needy  credit- 
ors of  the  Government.  Our  plan  of  finance  must 
be  simple,  efficient,  and  practical.  It  consists  of 
two  parts,  debts  and  taxation,  namely: 

1.  Contracting  debts  for  the  supply  of  the  Army 
and  Navy,  issuiiig  legal  tender  notes,  and  bor- 
rowing money  in  some  form  on  the  faith  of  the 
Government. 

2.  Taxation  on  the  entire  property,  commerce, 
und  business  of  the  country,  amply  sufficient  to 
pay  the  principal  and  interest  of  all  the  debts 
which  have  been  or  may  be  contracted  on  the  faith 
of  the  Government. 

Sir,  no  theories  can  be  imagined,  nor  shifts 
made  that  will  be  allowed  to  evade  the  tariff  on 
imports  and  internal  taxes  on  property  and  busi- 
ness adequate  to  the  payment  of  the  entire  debt 
contracted,  both  principal  and  interest.  The  pro[»- 
erty  and  business  of  the  country  are  amply  suffi- 
cient for  this  purpose;  but  it  will  require  astrong, 
stable  Governmt'nl,  wisely  administered,  to  ad- 
jus  t  and  enforce  the  col  lection  of  so  large  an  amount 
of  taxes  as  will  be  required  to  pay  the  extraordi- 
nary war  debt  that  must  be  contracted  to  crush 
the  rebellion  and  restore  peace  and  tranquillity 
over  the  whole  Union.  I  have  no  doubt  that  the 
patience  and  energies  of  the  people  are  to  be  taxed 
to  the  utmost  before  the  Union  is  restored  and  we 
be  assured  of  future  loyalty  in  all  the  southern 
States.  You  are  not  yet  able  to  collect  taxes  in 
tlie  disloyal  States  without  the  aid  of  a  powerful 
army.  Before  you  can  be  assured  of  loyalty  in 
the  rebellious  States,  Union  State  governments 
must  be  established  and  maintained  in  each  of 
them.  To  do  this  will  require  a  large  army  for 
many  years.  Until  you  can  collect  your  taxes  in 
all  the  rebel  States  without  tiie  aid  of  military 
force  the  rebellion  is  not  subdued. 

Many  of  our  friends  express  sanguine  expecta- 
tions of  immediate  relief  from  the  passage  of  thi* 
national  bank  bill,  and  1  should  be  much  gratified 
to  know  hereafter  that  their  expectations  liave 
been  fully  realized.  But,  sir,  in  my  judgment,  the 
Secretary  of  the  Treasury  must  not  place  too 
much  reliance  upon  this  plan.  It  will  not  give 
much  relief  to  the  Treasury  for  one,  two,  or  three 
years.  It  will  not  to  any  considerable  extent  su- 
j)ersede  the  necessity  for  the  issue  of  Treasury 
notes.  It  will  go  into  operation  slowly.  The 
Government  having  heretofore  faijed  to  |irovidc 
a  itational  currency,  the  State  banks  in  the  older 
States  have  been  organized,  become  deeply  rooted, 
and  firmly  established.  It  will  take  a  long  time 
to  supplant  these  banks.  Every  coercive  or  vio- 
lent attempt  to  do  so  will  do  more  harm  than  good . 
This  new  system  will  come  in  cornpetition  not 
only  with  existinginstitutions,  but  will  encounter 
the  prejudices  of  a  large  class  of  people  who  are 
hostile  to  banks,  and  especially  hostile  to  a  United 
States  bank.  It  will  be  towards  the  close  of  the 
war,  when  the  Government  is  firmly  established 
and  its  authority  respected  in  all  the  States,  that  it 
■will  be  most  valuable  in  providing  a  way  for  fund- 
ing the  public  debt  and  establishing  a  permanent 
system  of  ntitional  currency.  It  is  chiefly  on  this 
ground  that  I  am  induced  to  support  the  bill  at 
this  time.  It  is  more  for  the  benefits  to  be  real- 
ized in  the  future  than  during  the  |)ending  war 
that  I  am  iiuluced  to  give  it  my  support. 

Debt  and  taxation  are  the  inevitable  necessities 
of  war.  Hence  the  importance  of  a  reunion  of 
all  parties  in  a  vigorous  prosecution  of  the  war, 
in  order  to  crush  the  rebellion  in  the  shortest  time 
and  with  the  least  possible  expenditure  of  blood 
and  treasure.  This  is  the  only  way  (o  stop  the 
burdens  anff  calamities  of  the  present  war.  Fight 
vigorously  and  in  earnest  while  the  war  lasts. 
Every  consideration  of  duty  and  patriotism  re- 
quire all  the  loyal  people  to  come  at  their  coun- 
try's call,  to  fight  the  rebels  forthwith,  by  all  the 
means  within  the  range  of  civilized  warfare,  to 
Buve  us  from  a  protracted  war,  save  the  further 


effusion  of  blood,  and  stop  the  vast  expenditures 
which  must,  unless  speedily  terminated,  burden 
present  and  future  generations. 

We  need  more  economy  in  the  management  of 
the  war.  It  is  manifest  there  is  not  that  close  su- 
pervision and  scrutiny  over  the  expenditures  that 
are  necessary.  Every  man  in  the  service  should 
be  required  to  perform  with  fidelity  the  duties  de- 
volved upon  him.  All  supernumerary  officers  and 
men  should  be  dispensed  with.  All  disbursing 
officers  sliould  be  held  to  a  rigid  economy  and 
strict  accountability.  As  we  approach  the  term- 
ination of  this  war  the  expenses  must  be  greatly 
reduced,  and  preparation  made  for  a  resumption 
of  specie  payments.  Our  public  debt  will  then 
appear  in  all  its  vast  proportions,  for  it  must  all 
be  paid  ultimately  in  gold  and  silver.  This  makes 
it  necessary  for  us  to  cut  off  all  unnecessary  ex- 
penses of  every  kind. 

Every  day  that  the  war  is  prolonged  the  debt 
is  largely  increased.  The  daily  increasing  debt 
of  $2,500,000  must  all  be  raised  by  taxation  in 
some  form,  or  the  debt  will  hot  be  paid.  The 
Government  is  spending  at  a  fearful  rate  the  ac- 
cumulations of  former  years  of  prosperity.  Every 
dollar  of  debt  contracted  becomes  a  first  mortgage 
upon  the  entire  property  and  productive  industry 
of  the  country.  It  affects  the  farmer,  laborer,  me- 
chanic, manufacturer,  merchant,  banjier,  commis- 
sion merchant,  professional  man,  and  retired  cap- 
italist. Every  potaid  of  tea,  coffee,  and  sugar 
used  is  taxed  to  pay  the  expenses  of  the  war,  and 
the  persons  using  these  articles  of  daily  consump- 
tion pay  the  tax  in  the  increased  price.  Every 
person  that  uses  wine,  brandy,  whisky,  beer, 
cigars,  or  tobacco,  pays  a  portion  of  the  war  tax. 
All  necessary  articles  of  dress,  such  as  shoes, 
boots,  hat.s,  and  wearing  apparel,  are  taxed  in  like 
manner,  and  all  superfluous  and  unnecessary  ar- 
ticles, such  as  silks,  laces,  diamonds,  and  jewel- 
ry, are  heavily  taxed,  and  I  would  be  glad  to  see 
the  tax  still  further  increased  on  them,  in  order 
I  to  prevent,  if  possible,  their  use  at  this  lime. 
Every  person  that  rides  upon  the  railroads,  reads 
a  newspaper,  draws  a  check,  or  sends  a  telegraphic 
message,  is  taxed  for  war  purposes.  •  But  I  need 
not  furiherenumerate  the  different  modes  in  which 
every  body  is  taxed  every  day  to  pay  the  expenses 
of  the  war. 

Sn-,  this  war  debt  is  a  mortgage  alike  on  a'  the 
productive  industry  and  property  of  Republicans, 
Democrats,  old  line  Whigs,  conservatives,  and 
abolitionists.  All  these  classes  of  persons  are 
taxed  alike  to  pay  the  war  debt.  Every  Demo- 
crat or  Republican  who  chews  tobacco,  drinks 
beer  or  bad  whisky  in  the  sixth  ward  of  New 
York  pays  his  proportion  of  the  war  debt,  the 
same  as  the  conservative  who  drinks  his  choice 
wine  on  the  Fifth  Avenue.  This  wartax  isalready 
begimiingto  be  noticed  by  the  people;  but  as  the 
war  is  procrastinated, and  the  debt  increased,  the 
burden  will  be  more  deeply  felt.  While  we  are 
running  along  at  forty  miles  an  hour,  under  the 
pressure  of  irredeemable  paper,  necessarily  issued 
and  circulated  to  jirosecute  the  war,  the  present 
taxation  is  easily  paid,  and  there  isaseeming  pros- 
perity; but  I  can  assure  gentlemen  that  a  reckon- 
ing day  will  surely  come.  Look  at  the  immense 
Army  in  the  field,  their  commissariat,  supply  ves- 
sels, supply  trains, ambulance  corps,  sutlers,  team- 
sters, hangers-on,  idlers,  and  assistants  of  all 
kinds,  extending  over  a  line  of  military  operations 
of  more  than  four  thous;ind  miles,  and  you  will 
be  impressed  witlvtwo  important  facts: 

1.  The  enormous  expenditures  necessary  to 
their  present  support,  and  the  future  bounties  and 
pensions  that  must  be  paid. 

2.  Thenumberof  men  that  are  withdrawn  from 
industrial  pursuits,  and  the  consequent  loss  of  pro- 
ductive industry  which  ought  to  be  added  to  the 
wealth  of  the  country. 

Ail  this  immense  Army  add  nothing  by  their 
labor  to  the  wealth  of  the  country,  and  the  ex- 
pense of  supporting  such  an  Army  devolves  upon 
those  who  do  Inbor  and  those  who  have  already 
acquired  properly.  What  a  mighty  drain  this  war 
is  upon  the  productive  energies  and  resources  of 
the  country  !  It  is,  indeed,  an  exhausting  as  well 
as  bloody  war.  Whether  it  be  successful  or  un- 
successful, vast  consequences  are  involved.  If 
terminated  successfully  within  three  years,  the 
Union  maintained  and  the  Government  perpetu- 
ated under  the  Constitution,  the  results  to  flow 


from  such  a  triumph  would  amply  compensate  for 
all  this  expenditure  of  blood  and  treasure.  If  it 
terminates  unsuccessfully,  the  Union  divided  and 
the  rebel  government  maintained,  the  war  debt 
must  still  be  paid ;  but  no  mas  here  is  wise  enough 
to  predict  what  results  will  follow  such  a  calamity.  ' 

1  am  asked  almostdaily,  will  the  Union  be  main- 
tained and  the  national  Government  perpetuated 
overall  the  States  and  Territories?  I  can  not  doubt 
that  it  will.  No  efforts  of  mine  certainly  shall  be 
wanting  to  accomplish  so  desirable  a  result.  I 
cannot,  however,  shut  my  eyes  to  the  formidable 
character  of  the  rebellion,  nor  to  the  difficulties  in 
the  way  of  accomplishing  such  a  result.  The  in- 
herent difficulties  of  conquering  and  subduing  so 
large  and  intelligent  a  people,  extending  over  such 
a  wide  extent  of  territory  as  is  contained  in  the 
revolted  States,  are  very  great.  It  is  very  difficult 
to  move  and  supply  large  armies.  An  advance 
in  the  enemy's  country  for  any  considerable  dis- 
tance always  involves  the  difficulties  of  keeping  the 
rear  line  open  to  the  base  of  supplies.  This  has 
been  demonstrated  in  the  advances  that  have  been 
made  in  attempting  to  take  Richmond".  Even  the 
armed  occupation  of  a  part  of  any  one  of  the  re- 
volted States  does  not  make  the  people  in  the  State 
loyal  to  the  General  Government.  The  hatred  of 
the  people  in  the  rebellious  States  is  deep-seated 
and  abiding.  They, have  a  separate  de/ac(o  con- 
federate government,  and  separate  State  govern- 
ments. As  States  they  revolted  from  the  United 
States  Governnient,  and  with  their  State  govern- 
ments remaining  intact  and  in  full  force.  They 
still  maintain  their  separate  State  organizations, 
with  power  to  enforce  their  State  laws.  This  in- 
surrection was  commenced  very  differently  from 
most  other  insurrections.  It  was  not  commenced 
by  disorganized  bodies  of  the  people,  but  by  the 
constituted  authority  of  States  in  their  capacity  of 
independent  sovereignties.  These  State  authori- 
ties had  power  to  suppress  immediately  the  Union 
sentiments  of  the  people  within  their  jurisdictions, 
and  to  enact  as  well  as  to  enforce  any  new  laws 
that  might  be  necessary  to  accomplish  their  wicked 
purposes.  Hence  the  formidable  character  of  the 
rebellion  at  the  outset.  It  will  take  a  long  time 
to  supplant  the  present  State  organizations  in  the 
revolted  States,  and  to  institute  new  Union  State 
governments  in  their  stead.  It  can  only  be  ac- 
complished by  armed  force.  It  will  require  a  large 
standing  loyal  army  in  the  actual  occupation  of 
each  State.  Until  Union  State  governments  are 
organized  and  permanently  maintained  in  all  the 
southern  States,  you  cannot  hope  for  a  lasting 
peace. 

Sir,  it  R  proper  for  us  to  look  these  difficulties 
square  in  the  fac&.  All  the  people  in  the  northern 
States  ought  to  look  at  the  formidable  character 
of  this  rebellion,  and  act  up  to  the  demands  of 
the  hour.  It  will  require  the  active  energies  of 
a  united  J^orlh  to  maintain  the  integrity  of  the 
Union.  It  is  unwise,  ay,  criminal  for  us,  while 
incurring  a  debt  of  $2,500,000  every  day,  to  de- 
ceive ourselves  as  to  the  real  situation.  Tlie  bus- 
iness men,  at  a  distance,  are  going  on  making 
money,  speculating,  buying  and  selling,  almost 
unconscious  of  the  dangers  that  surround  us. 
Party  organizations  are  maintained,  party  plat- 
forms set  up,  and  a  partisan  struggle  constantly 
made  for  power,  wholly  inconsistent  with  the 
mighty  issues  involved  in  the  present  war.  This 
applies  to  all  parties  and  all  party  organizations. 
The  i)eople  in  the  loyal  States,  without  regard  to 
party  distinctions,  have  a  common  interest  and  a 
common  destiny;  all  are  intensely  interested  in 
the  deadly  conflict,  all  become  liable  for  the  debts 
contracted  in  the  prosecution  of  the  war,  and  all 
must  be  taxed  to  pay  both  principal  and  interest. 

But,  sir,  the  higlier  inspirations  of  duty  and  pa- 
triotism impel  us  to  sustain  the  President  in  a  vig- 
orous prosecution  of  the  war — a  war  that  has  been 
forced  upon  us  by  ambitious  men,  whose  chief  ob- 
ject is  power.  Considerations  infinitely  above  mere 
party  or  pecuniary  gains  or  losses  should  impel 
us  to  united  action.  Your  country,  my  country, 
is  in  dangerof  beingdivided  and  destroyed.  Oaths 
have  been  broken,  the  Constitution  defied,  and  the 
laws  trampled  under  feet  of  ^sbels.  "  United  we 
stand,  divided  we  fall."  [appeal  to  gentlemen  of  all 
parties  to  uphold  and  sustain  the  constituted  au- 
thoiiiics  in  vindicating  the  majesty  of  the  Consti- 
tution and  laws  over  all  the  States  and  Territo- 
ries, from  the  great  lakes  to  the  Gulf  of  Mexico, 
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d  from  the  Alli\iilic  to  llie  Pacific  ocenns.  Tliia 
our  country.  Let  it  have  one  nutional  Govern- 
jnt — one  destiny. 

iUetckof  the  debts  of  the  principal  nations  lathe  i/earl86ii. 

„       ,  .  PMic  debt  ia    -Approximate 

.  Countnes.              .        j  ^      .  a.aount   ». 

dollars. 
iria,  (florins) 2,661,568,833    1,200,000,000 


ik'ii,  (noriiis 
variii,  (florins) .... 
lijiiim,  (francs)  .... 

livia,  (dollars) 

iizil,  (dollars) 

jnswick,  (tlialers) 
ili,  (dollars).....  . 

inn,  (unknown.) 
innark,  (rix  dollars)... 


73,000,000 

342,903,514 

648,450,740 

100,000 

68,137,067 

11,251,219 

12,912,000 


33,7.50,000 
155,000,000 
129,700,000 
100,000 
68,137,007 
8,000,000 
12.912,000 


100,217,574        100,000,000 


mce,  ( ira'ics) 8,840,000,000     1 ,768,000,000 


mklort,  (florins). 


latBrilain,  (pounds) ""i'™?'""',  [  4,364,590,000 

It  India,  (pounds) 98,107,460  5       .„_.._.,,, 


16.551,403 

801,808,607  : 


7,500,000 


Rece,  (naliuies) 

yti,  (dollars) 

luburg,  (tlial«rs) 

tiover,  (tlialers) 

sse,  Elective,  (tlialers). . 
sse,  Oiieal,  (florins).. .. . 
iigdoin  ofllaly,  (francs). 

!.\ico,  (dollars) 

ssan,  (florins) 

\v  Granada,  (dollars) 

lenburg,  (florins) 

tlierlands,  (florin^ 

ru,  (dollars) ;. ... 

rtugal,  (reis) 137,997,000'.000 

iissia,  (ihalers). 274,342,,365 

ssia,  (roubles), 
me,  (scndi). ... 

xe,  (tlialers) 62.563,638 

ain,  (reals) 13,485,099,105 

/edeii   and   Norway,  (rix 

l(illars) 

ritzerland,  (none.) 

irkey,  (piasters) 

nezuela,  (dollars) 

iirteinbuig,  (florins) 


18,500,000 

12,500,000 

20,000.000 

31.000,000 

0,750,000 

8,,500,000 

600,000,000 

145,000,000 

13,000,000 

4.5.000,000 

2,000,000 

463,000,000 

42.500,000 

165.000,000 

186,000,000 

1.573.000,000     1,180.000,000 

■  66,471,274         66^500,000 


110,586,805 

12,,500,000 

29,568,183 

46,344,836 

10,000,000 

18.812,300 

3,017,867,356 

145,000,000 

28,7.55,500 

45,000,000 

4,243,000 

1 ,039,356,.581 

42,500,000 


42,000,000 
674,250,000 


45,000,000 

5,106,1.52,.500 

3,658,400 

70,643,302 


200,000,000 
3,658,400 
32,000,000 

V.  B. — In  the  reduction  of  the  several  foreign  values  Into 
liars  I  have  omitted  fractions,  so  that  the  last  column 
1WS  the  public  debts,  in  round  numbers,  in  Spanish  dol- 
s.  Of  course  by  calculating  each  country's  moneyatits 
act  value  theie  will  be  some  small  difference. 
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Mr.  HARRISON.  Mr.  Speaker,  my  remarks 
)on  the  pending  bill  will  be  very  brief.  1  shall 
»t  lUte  all  the  objections  which  h«ve  presented 


themselves  to  my  mind  against  its  passage,  but 
will  confine  what  1  shall  say  to  the  mere  state- 
ment of  a  general  view  of  the  effects  atid  conse- 
quences which  I  fear  may  result  frorn  the  scheme 
which  it  will  establish,  should  it  pass  the  House 
and  become  a  law. 

As  long,  Mr.  Speaker,  as  our.domestic  troubles 
continue,  the  businessof  the  country  must  be  done 
with  an  unredeemed  paper  circulation;  and  the 
alternative  is  presented  of  a  circulation  of  Treas- 
ury notes  issued  directly  by  the  Government,  or 
of  bank  notes  issued  by  institutions  organized 
under  Federal  grant.  The  former,  it  seems  to  me, 
is  to  be  preferred,  and  for  obvious  reasons.  It 
is  an  expedientresorted  to  in  an  emergency,  just- 
ified by  an  emergency,  and  made  acceptable  to 
the  country  by  reason  of  the  emergency.  The 
evils  and  inconveniences  arising  from  it  can  be 
borne,  because  there  is  no  other  way  by  which 
we  can  help  ourselves  along  in  our  present  straits. 
There  has  been  and  there  will  necessarily  bean  ex- 
pansion of  credits — arise  of  values,  or,  rather,  of 
prices — a  good  deal  of  speculation — but  then  the 
ordinarily  disastrous  consequences  of  this  state 
of  things  will  be  measurably  averted  by  the  tem- 
porary character  of  the  cause  which  produced  it. 
When  the  necessity  for  the  expedient  ceases,  the 
expedient  will  be  abandoned,  and  business  will 
resume  its  ordinary  courses.  On  the  other  hand, 
theotheraltertiative  inaugurates  an  expedient  into 
a  policy,  and  fastens  permanently  upon  the  coun- 
try evils  otherwise  of  a  temporary  character. 

As  an  illustration  of  my  idea,  allow  me  to  say 
that  we  should  accept  without  a  murmur  the  vir- 
tual suspension  of  the  right  to  the  writ  of  habeas 
corpus  whenever  the  existence  of  the  Government 
is  menaced  by  internal  or  foreign  enemies;  but  the 
true  policy  is  that  the  subject  shall  always  have 
the  benefit  of  the  writ — not  always  be  deprived 
of  it. 

I  believe,  Mr.  Speaker,  that  the  sub-Treasury 
system  of  the  Government,  as  it  is  called,  is  a 
very  good  thing;  not  for  the  reasons  assigned  by 
so  many  who  have  favored  it,  but  simply  because 
it  operates,  to  a  great  degree,  as  a  check  upon  the 
tendency  of  the  American  people  to  run  to  an  ex- 
treme in  speculation  whenever  they  have  once  be- 
gun a  career  of  prosperity.  It  therefore  seems  to 
me  that  the  closest  adherence  to  the  policy  of  that 
system  by  the  Government  is  desirable  and  ought 
not  to  be  departed  from  except  in  extreme  cases, 
and  then  only  temporarily. 

Mr.  Speaker,  if  the  proposed  banking  system 
iff  established,  I  think  it  is  not  very  difficult  to  see 
what  will  occur.  The  visitorial  power  of  the 
central  Department  will,  under  its  management, 
necessarily  be  inefficient;  con.sequently  there  will 
be  a  great  temptation  to  embark  in  the  business. 
The  eirculation  of  the  country  will  increase  and 
continue  beyond  all  proper  proportions.  When 
the  rebellion  is  put  down,  we  will  all  live  on  with- 
out, thought  for  any  to-monow;  run  in  debt 
abroad,  as  we  always  have  done;  become  extrav- 
agant, and  live  carelessly;  indulge  in  all  kinds  of 
speculation  without  restraint;  and  will  in  oil  re- 
spects act  as  if  there  never  would  be  any  day  of 
fearful  reckoning.  When  that  inevitable  day  shall 
come,  the  bubble  will  be  pricked.  The  circula- 
tion of  the  banks  will  be  returned  home  more  rap- 
idly than  itcan  be  redeemed;  the  stocks  will  come 
upon  the  market  and  the  price  will  f;ill,  to  the  in- 
evitable loss  of  the  community.  This  state  of 
things  has  hajipened,  and  I  do  not  see  why  it  will 
not  occur  again  under  the  same  or  very  similar 
circum.stanccs. 

While,  therefore,  Mr.  Speaker,  1  have  been 
strongly  inclined  tA  support  tlii.s  measure  on  ac- 
count of  the  enlightened  authority  by  which  it 
is  rccinntnended;  I  feel  compelled  reluctanlly,  for 
the  reasons  stated,  and  others  which  I  will  not 
detain  the  House  by  stating,  to  vote  against  it. 
Should  the  bill  become  a  law,  no  one  will  rejoice 
more  than  I  shall  if  my  apprehensions  prove  to 
be  unfounded,  and  the  beneficial  results  which  its 
friends  predict  will  fiow  from  the  ineasure  be  fully 
realized. 

Mr.  FENTON  obtained  the  floor. 

Mr.  NOELL.  I  ask  the  gentleman  to  yield  to 
me  to  ofler  an  amendment  to  the  motion  to  refer. 
I  desire  that  it  may  be  read  and  then  lie  over,  and 
let  the  debate  go  on. 

Mr.  FENTON.  If  I  do  not  lose  the  floor  I  will 
yield  for  that  purpose. 


The  Clerk  read  Mr.  Noell's  amendment,  as 
follows: 

Refer  to  the  Committee  on  the  Judiciary,  with  instruc- 
tions to  inquire  and  report : 

1 .  How  far  the  bill  interferes  with  the  rights  of  the  States 
to  regulate  their  own  internal  financial  concerns. 

2.  How  far  the  bill  interferes  with  vested  rights  under 
e.^isting  valid  State  laws. 

3.  Whether  or  not  the  efliect  of  the  bill  is  to  charter 
within  the  limits  of  the  States  local  banks  having  no  na- 
tional diaracier,  and  whether  or  not,  in  this,  the  bill  is  un- 
constitutional. 

4.  Whether,  if  the  above  propositions  can  be  answered 
negatively,  the  time  within  which  the  bill  is  to  go  into  op- 
eration ought  not  to  be  so  extended  as  to  enable  the  Slates 
without  great  inconvenience  to  accommodate  their  local 
institutions  to  its  provisions. 

Mr.  FENTON.  The  subject  of  finance  is  one 
of  the  grave  questions  we  are  called  upon  to  meet. 
Such  legislation  19  required  at  our  hands  as  will 
best  subserve  the  great  monetary  interests  of  the 
Government  and  the  people  in  this  period  of  na- 
tional peril,  and  enable  the  Administration  to 
guide  the  credit  of  the  nation  over  the  troubled 
ocean  of  events,  and  insure  the  least  embarrass- 
mentand  derangement  when  civil  strife  gives  way 
to  permanent  peace.  This  subject,  in  fact,  may 
be  regarded  as  the  most  important  of  all  the  meas- 
ures of  legislation  pressing  for  attention;  for  upon 
the  firmness  and  reliability  of  the  currency  of  the 
country  depends  in  a  great  measure  the  more 
speedy,  and  may  be  the  successful,  issue  of  our 
national  struggle. 

In  a  nation's  wealth,  business,  and  resources 
consists  the  greatest  strength;  and  these  almost 
entirely  depend  upon  the  wise,  uniform,  and  safe 
conduct  of  the  finances.  Success  in  business,  the 
development  of  resources,  the  comparatively  even 
accumulations  of  wealth,  and  the  national  success 
and  prosperity,  call  for  a  system  of  finance  which 
will  preserve  uniformity  of  values,  stability  of 
credit,  and  the  highest  attainable  confidence. 

To  reach  these  desirable  results  is  the  object  of 
legislation  upon  this  subject  at  the  present  time; 
and  for  which  we  should  all  be  willing  to  forego 
our  previous  theories,  if  need  be,  and  to  make 
whatever  sacrifice  of  opinion  the  case  demands. 

The  pressure  upon  tlie  financial  energies  of  the 
Government,  in  the  disturbed  condition  of  com- 
mercial, political,  and  social  affairs,  is  such  that 
delay  cannot  be  admitted;  action  is  absolutely 
demanded  of  us;  and  though  I  would,  for  one, 
gladly  escape  the  responsibility  of  inaugurating 
new  schemes  of  finance,  if  I  could  with  equal 
credit  and  honor,  yet  the  duties  of  the  position 
and  the  hour  demand  of  us  all  earnest  investiga- 
tion and  prompt  action. 

In  giving  my  support  to  this  bill,  which  is  sub- 
stantially the  scheme  of  the  able  Secretary  of  the 
Treasury — to  give  the  Government  the  control 
mainly  over  theissueand circulation  ofcurrency — 
I  shall  run  counter  to  my  previous  convictions 
upon  this  subject.  I  do  not  believe  that  the  inter- 
ests of  bankers,  and  those  owning  stock  in  bank- 
ing institutions,  are  to  be  affected  adversely  to 
any  serious  extent  by  this,  if  they  shall  adopt  it, 
change  of  system.  But  were  it  otherwise,  and  sac- 
rifices must  be  made  to  save  the  nation's  credit, 
and  may  be  the  national  existence,  they  should 
be,  and  I  am  sure  will  be,  cheerfully  borne  by 
those  upon  whom  they  fall;  and  those  who  are 
only  called  upon  to  bear  pecuniary  burdens  wilt 
not  murmur,  in  view  of  the  trials  heaped  upon  a 
patriotic  people  in  a  struggle  for  national  being, 
and  of  the  eight  hundred  thousand  brave  irien  in 
the  field  who  are  sacrificing  comfort,  and  periling 
even  their  lives,  in  the  sacred  cause. 

In  times  of  peace  and  prosperity,  when  the  re- 
ceipts of  the  Treasury  from  various  sources  were 
more  than  adequate  to  meet  the  eX|)eiKlitures  of 
the  Government,  I  might,  indeed,  hesitate  and 
evcnopposeany  congressional  action  which  would 
make  innovation  upon  the  systems  of  banking 
established  by  the  people  of  the  different  States. 
But  now,  when  that  peace  and  security,  which  we 
fancied  would  endure  forever,  have  been  so  wan- 
tonly disturbed,  and  the  former  soiuves  of  reve- 
nue constitute  but  a  fraction  to  meet  the  immense 
diMiiands,  the  conviction  of  the  necessity  of  a 
change,  so  as  to  give  the  Government  the  control 
of  the  currency  of  the  country,  cannot  be  avoided. 
Indeed,  it  has  been  found  necessary,  in  the  course 
^if  tlii.s  extraordinary  contest,  to  strengilu'ii  and 
enlarge  the  powers  of  almost  every  department  of 
the  Government. 
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111  the  comparatively  short  period  of  two  years 
we  have  aiuhorized  almost  incalculable  expendi- 
tures to  increase  our  naval  and  military  forces  to 
their  immense  proportions,  and  to  create  and  keep 
in  motion  the  vast  machinery  employed  in  the 
conduct  of  the  war. 

We  have  authorized  the  taking  possession  and 
use  by  the  Government,  for  the  public  safety,  of 
various  railroad  and  telegraphic  lines  that  the  en- 
terprise of  our  citizens  had  constructed  for  pi'ivate 
gain  and  advantage  in  times  of  prosperity  and 
peace. 

We  have  chartered,  purchased,  or  pressed  into 
the  service  of  the  Government,  for  purposes  of 
transport  and  blockade,  a  large  portion  of  the 
mercantile  and  commercial  marine,  which  private 
capital  had  employed  in  the  pursuits  of  peaceful 
enterprise.  » 

We  have  devised  and  set  in  motion  a  vast  and 
complicated  system  of  internal  revenue,  imposing 
burdens  on  the  rich  and  the  poor,  asking  tribute 
of  business  enterprise,  industry,  and  capital  in 
every  department  and  in  every  pursuit  to  support 
the  inevitable  and  enormous  expenditures  of  the 
period. 

To  clothe  the  Administration  with  all  power 
necessary,  under  the  Constitution,  to  restore  the 
public  safety  and  peace,  I  have  been  willing  to 
confer  this  additional  authority ,  and  to  this  end 
I  am  nov;  willing  to  so  arrange  the  system  of  na- 
tional finance  as  that  it  maybe  adequate  to  carry 
us  through  the  terrible  ordeal.  VVe  should  have 
esca))ed  the  ordinary  consequences  of  war  if  these 
and  kindred  questions  of  a  perplexing  and  embar- 
rassing nature,  confounding  our  previous  notions 
of  economy,  prudence,  and  expediency,  had  not 
arisen;  and  the  marvel  is  that  credit  has  been  so 
little  impaired,  that  so  much  of  prosperity,  order, 
confidence,  and  stability  have  survived  the  trial 
to  which  they  have  been  subjected. 

I'hat  the  present  money  system  is  not  adequate 
for  the  wants  of  the  crisis,  and  cannot  be  trusted 
as  the  instrument  to  work  out  the  great  fiscal  prob- 
lem of  national  finaiice,  is  evident  by  the  greatly 
de[)reciated  state  of  the  currency.  1  do  not  here 
lose  sight  of  or  undervalue  the  aid  and  advantage 
of  the  banks  to  the  Government.  To  say  that 
those  connected  with  them  have  not  again  and 
again  responded  to  the  calls  of  the  Government, 
by  direct  loan  or  by  purchase  of  bonds,  would  be 
a  denial  of  facts,  and  ingratitude.  But  considering 
the  monetary  system  the  banks  bring  to  us — theo- 
retically based  on  the  precious  metals,  and  a  paper 
currency  which  financial  regulations  have  allowed 
to  lepresent  them,  issued  by  banking  institutions 
scattered  over  the  Republic,  more  than  one  thou- 
sand in  number,  created  by  differing  local  legis- 
lation, in  some  States  with  a  limited  circulation 
and  in  others  unrestrained,  in  some  States  based 
on  solid  securities,  in  others  with  no  pledge  for 
public  safety  other  than  the  integrity  of  their  man- 
agement— tlie  wonder  is  that  such  a  system  should 
have  subserved  the  wants  of  a  great  commercial 
country  so  well,  even  previous  to  our  present  public 
disorders.  And  but  for  the  wise  policy  of  the  Gov- 
ernment in  authorizing  issues  of  Treasury  notes, 
everywhere  receivable  for  public  and  private  dues, 
it  must  have  failed  in  a  serious  degree  to  meet  the 
demands  of  the  Government  or  the  people;  Gov- 
ernment loans  could  not  have  been  negotiated, 
its  pecuniary  engagements  could  not  have  been 
met,  and  paper  depreciation^  with  general  finan- 
cial ruin,  would  have  involved  both  Government 
and  people,  and  the  misfortune  would  have  been 
as  great  as  would  be  disaster  in  the  field. 

Having  so  far  survived  impending  perils,  we 
are  to  consider  this  uniform  currency  scheme,  as  it 
is  called,  with  the  view  to  provide  for  the  future 
exigencies  of  the  Government  and  country.  It  is 
warmly  recommended  by  the  finance  minister  of 
the  Government,  with  the  concurrence,  as  it  is  un- 
derstood, of  all  the  members  of  the  Administra- 
tion, and  approved  by  ex[)erienced  financiers  in 
every  section  of  the  country.  It  is  to  have  uni- 
form value — every  where  receivable  for  publicducs 
— and  it  is  believed,  without  deranging  business 
interests,  or  adversely  to  any  great  extent  affect- 
ing existing  banking  institutions,  will  ultimately 
become  the  circulating  medium — the  money — of 
the  country.  It  is  not  the  immediate  practice  of 
this  system  which  will  alone  produce  the  prom- 
ised results;  but  the  prospect — the  being,  and  is  to 
be — assured  by  (he  constant  change  to  and  adop- 


tion of  the  system  by  bankers  and  capitalists,  to- 
gether with  the  receptacle  it  furnishes  for  the  Gov- 
ernment bonds.  Abstract  questions  on  political 
economy,  the  possible  effect  in  diminishing  the 
speculative  value  of  gold,  or  in  regulating  the  cur- 
rency so  as  at  all  times  to  prevent  inflation  and 
consequent  derangement  of  business,  I  do  not  pro- 
pose to  discuss.  It  is  observable,  however,  that 
gold  has  been  withdrawn  from  circulation;  and 
individuals  who  may  have  been  fearful  of  the  sta- 
bility of  the  present  system  of  banking,  or  who 
have  availed  themselves  of  the  opportunities  af- 
forded by  the  system  of  banking  and  Govern- 
ment dependence,  have  made  it,  instead  of  a  circu- 
lating medium  or  basis  for  a  circulating  medium, 
one  of  the  most  lucrative  and  favorite  objects  of 
speculation. 

Specie  having  been  heretofore  considered  the 
immediate  basis  of  issue  and  circulation  of  paper 
currency,  with  the  present  system,  as  the  large 
Government  expenditures  shall  continue  and  the 
public  debt  increase,  may  we  not  expect  a  still 
greater  depreciation  of  currency,  or  greater  spec- 
ulative value  to  gold,  inflation,  and  derangement, 
until  bankruptcy  and  ruin  confront  us  ?  There  is 
another  evil,  however,  with  the  present  system 
which  should  not  be  overlooked,  and  which  has 
largely  contributed  to  the  depreciation  of  the  cur- 
rency; for  it  seems  to  be  sufficiently  established 
that  there  is  not  an  alarming  excess  of  currency 
in  the  aggregate;  neverthefess,  some  of  the  bank- 
ing institutions  have  over-issued.  It  is  this  un- 
controlled i  ssue  and  circulation  of  paper  as  currency 
by  iri-esponsible  banks  that  I  refer  to.  To  show 
that  the  securities  for  the  bank  circulation  of  the 
country  are  entirely  inadequate,  it  is  only  neces- 
sary to  glance  at  their  condition  during  the  year 
1861. 

During  that  year  the  aggregate  bank  circulation 
of  the  country  amounted  to  about  $200,000,000. 
Of  this  amount  only  $30,000,000  was  secured. 
The  remainder,  about  $170,000,000,  was  unse- 
cured, except  some  $7,000,000  or  $8,000,000;  the 
greater  portion  of  which  was  issued  by  irrespons- 
ible persons,  under  cover  of  local  banking  laws. 

In  November,  1862,  the  circulation  in  the  loyal 
States  was  $167,000,000.  The  State  securities 
for  this  amount  of  bank  currency  were  something 
near  $40,000,000;  leaving  over  $120,000,000  in- 
adequately pro'ided  for.  In  only  nine  of  the 
States  out  of  '  le  thirty-four  has  the  principle  of 
securing  payment  of  circulation  by  the  banks  by 
State  bonds  been  adopted.  In  some  of  the  loyal 
Slates  where  this  regulation  has  prevailed  as  a 
basis  of  issue  and  circulation,  the  bonds  of  some 
of  the  States  now  in  rebellion  were  included  in 
the  securities.  The  past  few  years,  in  1837  and 
1857  especially,  bring  to  mitid  suspensions  and 
failures,  the  result  in  part  of  unregulated  bank  ex- 
pansions and  contractions  and  a  want  of  proper 
basis,  often  involving  in  ruin  institutions  and  in- 
dividuals of  long  standing  and  reputation. 

In  the  State  of  Illinois  alone  the  failures  of  banks 
numbered  eighty-nine  within  the  last  two  years, 
and  their  paper  is  reduced  from  one  hundred  per 
cent,  to  thirty-eight  in  some  instances.  The  great 
loss  resulting  from  these  failures  of  course  falls 
upon  the  people  who  loan  to  these  banks  to  the 
amount  of  the  notes  they  hold  at  the  time  of  the 
failures.  Of  the  $12,000,000  of  bank  circulation 
created  by  and  in  Illinois  two  or  three  years  ago, 
the  people  have  losttwo  or  three  millions  directly, 
besides  the  indirect  loss  of  as  many  millions  more 
by  derangement  of  business  and  ruin  to  private 
interests. 

There  are,  it  ia  true,  very  many  banking  institu- 
tions conducted  upon  well-settled  and  sound  prin- 
ciples, whose  securities  are  safe  and  ample  for 
their  circulation.  I  am  proud  to  be  able  to  speak 
of  the  soundness  of  the  banking  system  of  the 
State  I  have  the  honor  in  part  to  represent;  and 
speaking  in  behalf  of  that  interest  as  far  as  1  am 
permitted  to  do  so,  and  especially  for  a  constit- 
uency who  would  deprecate  any  unnecessary  in- 
novation upon  a  system  so  approved  and  reliable, 
I  may  venture  to  affirm  that  the  same  patriotic 
conduct  which  has  animated  our  citizens  in  the 
past  will  continue  with  them  to  the  end,  and  what- 
ever seems  to  be  necessary  to  sustain  the  pressing 
and  paramount  interests  of  the  nation  will  have 
^he  assent  and  approval  of  all  our  people. 

This  system,  not  being  compulsory  upon  ex- 
isting banks,  it  will  not  be  regarded  with  the  jeal- 


ousy of  a  purely  rival  scheme,  and  an  intelligent 
consideration  of  their  own  interests,  the  interests 
of  the  Government  and  the  people,  which,  after 
all,  are  one  interest,  will  lead  them  to  modify  any 
contemplated  opposition;  and  even  if  their  indi- 
vidual profits  and  the  present  modes  of  business 
are  somewhat  injuriously  affected,  the  same  lib- 
eral and  devoted  patriotism  in  support  of  the  pub- 
lic credit  heretofore  exhibited  will  insure  their 
acquiescence  in  all  public  measures  deemed  neces- 
sary to  preserve  that  credit. 

It  is  generally  known  that  the  bank  circulation 
of  New  York  is  based  on  pledge  in  part  of  State 
and  United  States  securities.  There  are  now  on 
deposit  for  this  purpose  in  the  banking  depart- 
ment of  that  State  some  $19,000,000  of  State  and 
$12,000,000  of  United  States  Government  securi- 
ties. New  York  State  stocks,  from  their  known 
safety  and  partly  from  their  use  for  banking  pur- 
poses, have  long  commanded  considerable  premi- 
ums above  par.  And  it  is  urged  by  our  bankers 
that  one  oppressive  effect  of  this  national  scheme 
will  be  to  subject  them  to  depreciation  and  loss 
on  their  State  securities,  as  existing  banks  may 
be  obliged — by  unequal  competition,  if  not  by 
taxation ,  or  favor  with  the  people  to  this  uniform 
national  currency — to  abandon  their  present  sys- 
tem, and  organize  under  the  one  we  propose.  In 
my  opinion  all  the  banking  institutions  in  the 
country  would  find  it  to  their  advantage  to  gradu- 
ally work  into  this  system,  thus  establishing  one 
reliable,  uniform  currency;  and  while  there  is  no 
intervention  or  compulsion  to  effect  this,  and  State 
banks  would  make  the  change  a  matter  of  inter- 
est and  convenience,  of  course  those  not  of  a  re- 
liable and  solid  character  would  be  supplanted  Ifjr 
this  national  system.  There  is  reason  for  believ- 
ing, however,  in  any  event,  that  New  York  State 
stocks  will  be  required  for  investment  on  private 
and  foreign  account,  and  suffer  no  depreciation. 
But  suppose  they  may  in  some  measure  be  de- 
pressed, it  is  of  small  moment  to  the  New  York 
banks  compared  with  their  greater  interest  in  up- 
holding the  credit  of  the  General  Government. 
As  present  holders  of  United  States  securities 
they  have  on  deposit  in  part  security  for  circula- 
tion some  $12,000,000;  and  then  they  own,  grow- 
ing out  of  loans  and  advances  to  the  Government, 
about  $136,000,000,  in  all,  say  $148,000,000,  no 
inconsiderable  portion  of  our  entire  national  debt. 
The  reportoftheSecretary  of  the  Treasury  shows 
that  the  public  debt  created  by  expenditures 
already  incurred  amounts  to  over  $600,000,000. 
The  actual  debt  on  the  1st  of  July,  1862,  was 
$514,211,371;  the  estimated  indebtedness  on  the 
1st  of  July,  1863,  $1,122,297,403;  and  that  of  the 
fiscal  year  ending  June  30,  1864,  $1,644,685,586. 

It  can  hardly  be  doubted,  with  these  figures 
before  us,  that  the  banking  interests  of  New  York 
are  largely  concerned  in  the  adoption  of  such  a 
system  as  will  save  this  vast  national  debt,  in  the 
form  of  stocks  and  bonds  and  Treasury  notes, 
from  depreciation,  and  therefore  from  loss  or  ruin 
on  the  securities  they  hold,  equaling  almost  their 
entire  aggregate  bank  capital. 

Many  question  this  desirable  result  from  adopt- 
ing the  Government  scheme.  They  are  not  con- 
vinced that  the  three  hundred  millions  or  more  of 
public  stocks  eventually  required  will  be  soon 
enough  absorbed  to  make  an  early  market  for  the 
securities  and  thus  keep  up  their  value.  Let  me 
again  say,  that  it  is  flie  assurance  of  a  general 
national  system — furnishing  a  sale  for  a  portion 
of  our  public  stocks,  the  interwoven  interest  of 
the  people  with  the  Government  in  the  use,  sta- 
bility, and  ownership  of  the  currency — that  gives 
value  and  stability  to  our  entire  amount  of  public 
stocks.  We  should  create  confidence  resulting 
from  the  pledge  of  national  faith  and  security, 
and  the  whole  people  would  become  immediately 
interested  in  sustaining  the  credit  of  the  Govern- 
ment. Were  the  plan  now  inaugurated,  with  pros- 
pect of  becoming  the  permanent  currency  system 
of  the  country,  sagacious  capitalists  would  at  once 
invest  in  these  securities,  well  relying  on  the  safety 
of  the  investment  and  the  steady  market  value  and 
demand  for  them. 

But  I  will  no  longer  dwell  on  considerations  of 
profit  and  loss,  or  the  supposed  pecuniary  interest 
of  any  class  of  our  people,  satisfied  that  there  is 
a  self-sacrificing  spirit,  a  resolution  to  submit  to 
all  necessary  measures  for  maintaining  the  vigor 
and  credit  of  the  Government.     In  this  connec* 


863. 


THE  CONGRESSIONAL  GLOBE. 


Ili9[ 


oil  I  will  read  a  biicf  letter  from  a  respectable 
inker  in  my  distiict,  coiifumiiio;  this  position: 
'' Regarding tlif  banking  system  oftlii-s  State,  (New  York,) 
all  respects  tlie  hest  of  wliioll  I  have  any  kiiowleilgo,  \ 
ailld  much  regret  the  necessity  for  any  radical  cliange  of 
I  think  ffle  sclieme  proposed  hy  Seci('lary  Cliase  would 
uvitably  destroy  the  local  banks,  and,  of  course,  mine 
iiuld  share  the  common  late.  Nevertheless,  if,  in  thejudg- 
Knt  of  our  lawgivers,  that  or  some  other  scheme  kindred 
It  Is  necessary  to  mi^et  the  wants  o("  the  Governmiint  in 
ushing  out  the  rebellion,  I  will  endeavor  to  submit  to  it 
ill)  becoming  spirit.  Tliese  are  timers  of  trial  tor  us  all, 
id  I  trust  I  would  not  be  found  so  selfish  as  to  oppose  any 
ensure  demanded  by  the  public  good,  merely  because  its 
leratioii  involved  u  personal  hardsliip." 

My  friend  evidently  supposes  that  this  scheme 
ill  he'passed  as  originally  indicated,  namely,  to 
rce  a  change  to  this  system  by  rigid  .taxation  of 
rculation  or  by  compulsory  modes,  and  there- 
re  the  more  patriotic  and  deserving;  and  I  have 
)  doubt  these  noble  sentiments  are  commonly 
lared  by  the  bankers  and  people  generally  of  my 
strict,  and  by  those  of  all  loyal  sections  of  the 
luntry. 

When  tlie  country  was  at  peace,  and  there  was 
)thing  but  its  ordinary  expenditures  to  meet, 
nounting,  exclusive  of  the  Army  and  Navy,  to 
ss  than  thirty  million  dollars  annually,  the  Gov- 
nment  could  afford  to  allow  the  question  ofcur- 
ncy  to  be  governed  and  controlled  by  the  inter- 
its  of  agriculture,  manufacture,  trade,  and  com- 
erce,  relying  upon  them  to  establish  and  preserve 
e  equilibrium  or  to  restore  it  when  disordered, 
ut  now,  when  the  expenditures  vastly  exceed 
oseofany  other  separate  branch  of  industry  or 
rtde — and  I  had  almost  said  of  all  other  interests 
mibined  of  a  private  character — and  relying  upon 
,e  citizens  to  furiiish  the  aid  and  credit  to  carry  it 
rough,  jt  becomes  necessary,  in  order  to  guard 
id  protect  the  public  faith  and  credit,  that  the 
overnment  should  possess  this  controlling  influ- 
)ce  over  the  currency. 

The  Government  bonds  are  certainly  among 
le  safest  and  iiiost  desirable  obligations  that  can 
;  obtained  for  the  security  both  of  currency  and 
ans.  If  confidence  is  not  to  be  placed  in  such 
curitics,  then  it  is  difficult  to  conceive  of  any 
^ligations  which  could  insure  it.  The  whole 
ipital  of  the  nation  is  pledged  for  their  redemp- 
311;  and  the  honor,  welfare,  and  very  life  of  the 
cpublic  rest  upon  tlieir  being  kept  inviolate, 
ideed,  if  it  Was  possible  for  the  Government  to 
11 ;  if  this  fabric,  erected  by  the  wisdom  and  sac- 
fices  of  the  fathers,  is  to  perish,  then,  indeed,  is 
)t  only  "life,  liberty,  and  the  pursuit  of  happi- 
;ss".i  thing  of  the  past,  but  property,  in  all  its 
rms,  and  capital  invested  in  whatever  security, 
isafe  and  insecure.  In  the  preservation  of  the 
overnment  rests  the  security  of  all  property,  and 
itli  its  preservation,  of  which  I  have  never  for  a 
oment  had  a  doubt,  the  best  class  of  securities 
•e  those  which  it  is  proposed  to  make  the  basis  of 
lis  uniform  national  currency,  and  to  which  the 
>nfidence  and  faith  of  the  people  are  invoked. 
Considered  in  a  fianancial  and  industrial  point 
'view,ourlargc  expenditures  and  heavy  national 
idebtedness  may  not  after  all  prove  so  damaging 
•  disastrous  as  many  suppose.  It  certainly  in- 
•eases  the  activity  and  business  of  the  nation, 
'he  destruction  of  the  vast  amount  of  property 
y  the  war  is  somewhat  compensated  by  the  in- 
•cascd  energy,  skill,  and  production  of  the  peo- 
le.  The  productions  of  indus'try  and  skill  con- 
ituto  largely  a  people's  wealth,  and  the  nation 
r  jicople  which  have  the  greatest  capacity  and 
icilities  for  production,  protected  by  reliable  and 
niform  currency  and  finance  systems,  will  event- 
ally,  with  equal  physical  force  and  patriotic  pur- 
osc,  triumph  over  the  other. 
The  destruction  of  Moscow  excited  the  Rus- 
an  people  to  an  activity  and  energy  that  it  had 
ot  before  known,  and  what  was  lost  by  its  de- 
Lruciion  was  regained  by  the  incentive  to  active 
idu.stiy  which  was  aroused.  In  our  country  the 
estruction  of  our  vessels  of  war  in  the  Norfolk 
avy-yaid  gave  jilacc  to  thrice  as  many  more  in 
n  incredibly  short  space  of  time.  The  timber 
Landing  in  our  forests,  and  the  iron  imbedded  in 
ie  earth  to-day,  to-morrow  are  used  in  the  cnn- 
iruction  of  vessels  of  war,  and  next  day  ride 
roiidly  on  the  bosom  of  the  sea,  protecting  our 
utional  rights  and  tiie  integrity  of  our  national 
nuse. 

The  railroads,  engines,  and  cars,  the  wagons, 
rms,  clothing,  subsistence,  and  all  other  supplies 
)r  our  vast  Army,  destroyed  to-duy ,  but  quicken 


and  increase  the  industry  and  skill  of  our  people 
to  replace  them  in  a  new  and  improved  manner 
to-morrow;  and  when  the  season  for  seed-time 
returns,  notwithstanding  the  large  drain  of  men 
for  the  service  from  the  agricultural  as  well  as 
other  pursuits,  we  find  still  more  hands,  or  more 
skill  and  industry,  seeking  the  plow  and  the  other 
implements  and  appliances  of  husbandry.  Mod- 
erate capital  tha^  was  in  slothful  liands  is  now 
made  active;  and  even  when  peace,  with  its  gen- 
tle influence,  shall  again  return  to  our  distracted 
country,  these  lessons  and  habits  of  increased  in- 
dustry and  production,  stimulated  by  the  neces- 
sities of  the  period,  will  remain  with  the  people, 
and  aid  in  rapidly  restoring  the  lost  weaJth, if  they 
do  not  carry  us  m  a  few  years  beyond  the  point 
we  should  otherwise  have  attained.  But  to  return. 

The  details  of  the  bill  now  before  us  may  be 
subject  to  criticism.  I  submit  to  the  attention  and 
scrutiny  of  the  Committee  of  Ways  and  Means, 
and  to  others  who  have  greater  experience  in  ques- 
tions of  finance  than  myself,  to  so  perfect  the  bill 
as  that  established  interests  and  the  interests  of 
Government  and  people  will  be  alike  guarded  and 
protected. 

Believing  that  this  system,  if  adopted,  will  aid 
in  extricating  us  from  the  financial  difficulties  in 
which  we  find  ourselves  involved,  I  give  it  my 
earnest  support.  I  come  to  this  conclusion  the 
more  willingly,  because  the  distinguished  Secre- 
tary of  the  Treasury  has  given  this  whole  sub- 
ject his  anxious  and  deliberate  consideration,  and 
now  comes  to  us  with  deep  conviction,  ably  sus- 
tained by  argument,  in  the  entire  necessity  for  its 
adoption.  Itis,  in  my  judgment,  one  of  the  most 
potent  means  by  which  the  Representatives  can 
strengthen  and  encourage  the  Government  and  the 
people  in  this  struggle  to  put  down  the  enemies  of 
the  country,  and  give  hope  and  courage  to  the 
hearts  of  those  brave  men  who  have  gone  forth  to 
battle. 

It  is  only  by  faith ,  constancy,  self-sacrifice,  and 
patriotism  of  the  people  and  their  servants,  by 
steadfast  and  loyal  discharge  of  duty  in  every  de- 
partment of  the  public  service — no  less  in  the  le- 
gislative halls  than  in  the  Cabinet  and  the  field — 
that  our  Union  with  its  priceless  blessings  can 
be  restored  and  perpetuated.  It  may  cost  us  yet 
immense  labor  and  enormous  sacrifices,  but  it  is 
worth  them  all.  Nations,  like  individuals,  are 
most  heroic  amid  sulTering  and  sorrow,  and  no 
great  deeds  ever  immortalized  a  people  except 
through  self-sacrifice,  endurance,  and  patriotism. 
'■■  To  greatness  there  is  no  high  road  or  royal  pathway  given. 
Whereby  with  loitering  step  to  gain  the  immortal  height  of 

heaven. 
In  life's  great  battle  none  may  win  tiiie  honors  and  renown, 
Except  by  long  enduring  toil  he  gains  the  laurel  crown. 
Byearnestaction,  patient  toil,  'mid  fortiniesdark  and  bright, 
By  the  intensesl  suffering  to  vimlicale  the  rx«ht. 
In  times  thatsternly  try  men's  souls,  are  noble  actions  won. 
Or  made  an  honor  to  the  source  whence  they  at  first  begun. 
But  chiefly  doth  humanity  the  stlt"sanie  truth  proclaim, 
Tliat  triumphs  without  trials  gain  no  great  and  lasting  lame; 
Nay,  'tis  no  triumph,if  unwon 'mid  wrestlings,  hopes,  and 

fears, 
And  patient  labor,  strivings  long,  and  consecrating  tears." 

Mr.  KELLOGG,  of  Illinois,  moved  that  the 
House  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
five  minutes  after  ten  o'clock,  p.  m.)  the  House 
adjourned. 

IN  SENATE. 
Friday,  February  20,  1863. 

Prayer  by  Rev.  R.  McMurdy,  D.  D.,  of  Ken- 
tucky. 
The  Journal  of  yesterday  was  read  and  approved. 
KXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before  tlie 
Senate  a  report  of  the  Secretary  of  the  Treasury 
communicating,  in  compliance  with  a  resolution 
of  the  Senate  of  the  17th  instant,  information  in 
relation  to  fraudulent  transactions  in  the  custom- 
house at  New  York;  which  was  ordered  to  lie  on 
the  table,  and  bcprinted. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  letter  of  the  Secretary  of  the  Interior, 
transmitting  a  communication  from  the  Commis- 
.sioner  of  Indian  Affairs,  recommending  an  in- 
crease of  the  salaries  of  the  Indian  agents  in  Ne- 
vada and  Utah  Territories;  which  was  referred  to 
the  Committee  on  Indian  Affairs. 

SUSPENSION  OF  TIIK  HABEAS  COnPUS. 
The  Senate  proceeded  to  consider  its  amend- 


ments to  the  bill  (H.  R.  No.  591)  to  indemnify.: 
the  President  for  suspending  the  writ  of  habeas 
corpus,  and  acts  done  in  pursuance  thereof,  disa- 
greed to  by  the  House  of  Representatives;  and 
On  motion  of  Mr.  FESSENDEN  it  was 

Resolved,  Tliat  the  Senate  insist  upon  the  amendments  to 
the  said  bill  disagreed  to  by  the  House  of  Representatives, 
and  agree  to  the  conference  asked  by  the  House  on  the 
disagreeing  votes  thereon. 

Ordered,  That  the  committee  of  conference  be  appointed 
by  the  President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Trumbull,  Mr.  Collamer,  and  Mr.  Willey. 

PETITIONS  AND  MEMORIALS. 

Mr.  HOWE  presented  a  petition  of  citizens  of 
Wisconsin,  praying  for  such  modifications  of  the 
internal  revenue  law  as  will  provide  a  tax  upon 
income  instead  of  manufactures;  which  was  re- 
ferred to  the  Committee  on  Finance. 

Mr.  HARRIS  presented  a  petition  of  members 
of  the  bar  of  the  city  of  Washington,  praying  that 
no  change  may  be  made  in  the  present  jurisdiction 
or  laws  of  the  orphans'  court  of  the  District  of 
Columbia;  which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  petition  of  brewers  of  the 
United  States,  praying  for  a  modification  of  the 
internal  revenue  law  in  regard  to  lager  beer,  and 
for  relief  from  the  alleged  wrong  and  arbitrary 
decisions  of  the  Commissioner  of  Internal  Rev- 
enue; which  was  referred  to  the  Committee  on 
Finance. 

Mr.  POMEROY  presented  a" memorial  of  the 
New  England  Emigrant  Aid  Company,  praying 
indemnification  for  the  destruction  of  property  at 
Lawrence,  Kansas,  on  the  21st  of  May,  1856; 
which  wa»  referred  to  the  Committee  on  Claims* 
and  ordered  to  be  printed. 

Mr.  RICHARDSON  presented  the  memorial 
of  Henry  Charles  de  Ahna,  colonel  United  States 
volunteers,  praying  for  an  investigation  into  the 
causes  of  his  having  been  court-martialed  and  dis- 
missed the  service,  by  order  of  Major  General 
Fremont;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  WILSON,  of  Massachusetts,  presented  a 
petition  of  citizens  of  Massachusetts,  praying  for 
the  construction  of  a  submarine  telegraphic  cable 
along  the  southern  coast  of  Ijie  United  States; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  GRIMES.  I  present  the  petition  of  Ze- 
nas  W.  Bliss  and  one  hundred  and  nine  other 
citizens  of  the  District  of  Columbia,  who  repre- 
sent that  the  use  of  intoxicating  liquors  in  this  city 
is  attended  with  great  demoralization,  and  that 
the  suppression  of  their  sale  will  prove  a  great 
blessing  to  the  community;  and  inasmuch  as  the 
citizens  of  Washington  have  already,  by  a  large 
majority,  voted  "  no  license,"  they  entreat  Con- 
gress to  pass  a  stringent  prohibitory  law,  prohib- 
iting the  sale  of  intoxicating  liquors  in  the  Dis- 
trict of  Columbia.  The  gentleman  who  incloses 
me  this  petition,  represents,  in  a  letter  that  ac- 
companies it,  that  it  is  a  matter  of  importance, 
not  only  to  the  residents  of  this  District  but  to 
every  one  who  has  friends  in  the  army  of  the 
Potomac,  that  some  steps  should  be  taken  on  this 
subject.  "  The  sale  of  liquor  in  this  city,"  he 
says,  "  has  done  much  to  destroy  the  moral  tone, 
both  of  officers  and  men,  and  there  is  not  a  day 
in  which  State  relief  associations  are  not  called 
upon  to  help  furloughed  and  discharged  men,  who 
have  been  enticed  into  these  hells  upon  earth,  and, 
when  their  money  is  gone,  turned  out,  houseless 
and  friendless,  to  depend  on  public  charity  for 
the  means  to  reach  their  friends  and  families  at 
home;"  and  he  asks  that  the  petition  may  be  re- 
ferred to  the  Committee  on  the  District  of  Colum- 
bia. It  seems  to  me,  however,  that,  considering 
the  fact  that  we  have  a  military  organization,  that 
our  streets  are  being  regularly  patrolled  by  mil- 
itary officers  and  men,  it  would  be  better  to  refer 
it  to  the  Committee  on  Military  Affairs;  and  I 
therefore  make  that  motion,  trusting  that  the 
Military  Committee  will  take  such  steps  as  they 
may  deem  necessary  on  this  suliject. 

The  motion  was  agreed  to. 

PAYMENT  OF  SICK  SOLDIERS. 

Mr.  WILSON,  of  Massachusetts.  I  am  di- 
rected by  the  Conimillee  on  Military  Affairs  and 
the  Militia,  to  whuni  was  iel"erred  ihe  joint  n-so- 
lutioi)  (S.  No.  J31)  to  facilitate  the  payment  of 
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sick  and  woundoJ  soldiers  in  the  hospitals  i\iui 
convalescent  c>\mps,  to  re[wit  it  back,  vviiii  a  rec- 
ommendation that  it  do  pass;  and  as  it  is  a  simple 
resolution,  I  will  ask  tlie  Senate  to  put  it  on  its 
passage  now. 

Tiiere  being  no  objection,  the  Senate, as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  ihi; 
joint  resolution,  which  directs  the  PaymasterGen- 
erai  to  take  immediate  measures  for  the  payment 
of  the  sick  and  wounded  soldiers  in  the  convales- 
cent camps,  hospitals,  and  elsewhere,  so  that  they 
may  be  fully  paid  within  thirty  days  from  the 
passage  of  the  resolution. 

Mr.  FESSENDEi?^.  That  is  a  very  excellent 
object,  and  of  course  I  am  in  favor  of  its  passage, 
if  it  can  be  done;  but  I  wish  to  state  one  thing 
for  the  consideration  of  the  Committee  on  Mili- 
tary Affairs.  I  am  told  a  difficulty  arises  in  this 
way:  from  the  want  of  tiieir  descriptive  lists,  many 
of  these  soldiers  get  paid  twice;  they  are  paid  in 
the  hospitals  without  the  roils;  and  they  are  paid 
again  on  the  rolls  of  tiieir  companies.  That  has 
been  the  case  in  a  great  many  instances;  and  if 
you  break  over  the  system  which  lias  been  adopt- 
ed, it  will  only  lead  to  double  payments.  Of  course 
I  shall  make  no  opposition  to  the  passage  of  this 
resolution;  but  I  will  ask  the  Committee  on  Mil- 
itary Affairs  whether  they  have  considered  that 
difficulty  on  the  subject.  There  are  very  consid- 
erable difficulties  arising  from  paying  soldiers 
away  from  their  companies,  and  it  leads  to  double 
payments. 

Mr.  WILSON,  of  Massachusetts.  I  give  it  as 
my  opinion  that  the  difficulty  arises,  not  f^rom  any 
system,  but  from  the  want  of  a  system;  and  I 
express  my  opinion  here  to-day,  after  some  little 
ifefleclion  and  experience,  that  the  paymaster's 
department  of  the  Army  is  wretchedly  managed, 
and  ought  to  be  reformed  altogether;  and  unless 
it  be  reformed  and  changed  altogether,  in  prac- 
tice, this  country  will  find  losses  and  defalcations 
to  a  great  extent.  I  do  not  see  any  diffi  ',ulty  in 
passing  this  resolution.  I  think  it  ought  to  be 
passed,  and  we  ought  to  correct  the  gross  abuses 
that  exist  in  these  hospitals  and  convalescent 
camps  in  regard  to  the  payment  of  these  men. 
Hundreds  of  them  are  here,  not  having  been  paid 
for  six,  eight,  ten,  and  twelve  months.  There  is 
no  system  about  it.  A  soldier  is  in  that  camp 
sick  or  wounded;  he  does  not  happen  to  have  his 
descriptive  list  with  him;  and  the  result  is,  he  lies 
there  without  his  pay,  his  family  sufferingathonie 
and  he  writing  letters  home  creating  dissatisfaction 
in  the  country.  What  I  want  to  do  is  to  force  this 
departmentatonce  to  put  its  strength  upon  these 
convalescent  camps  and  hospitals,  and  exaiTiine 
every  man's  case  carefully.  VVhen  a  man  has  his 
descriptive  list,  that  tells  the  story.  If  he  has  it 
not  there,.let  them  send  to  his  commant]  and  have 
his  descriptive  list,  which  will  show  it.  It  is  the 
want  of  a  system  for  examining  the  cases  of  these 
men,  and  examining  them  often,  ntany  rate  once 
in  two  months,  that  has  caused  these  double  pay- 
ments and  caused  all  this  trouble. 

A  soldiergoes  to  these  hospitals.  It  is  their  rule 
and  regulation  thatif  hehasnotgotiiisdescriptive 
list  with  him  it  shall  be  sent  for  to  his  regiment. 
The  lists  are  sent  to  the  surgeons.  The  surgeons 
are  often  changed.  It  turns  out  in  many  cases  that 
the  descriptive  lists  lie  in  the  office  for  months.  I 
know  cases  where- the  descriptive  lists  have  been 
sent  to  the  hospital  officers,  and  have  lain  in  the 
post  office  or  in  the  hospital  offices  unknown  to 
the  soldier,  who  has  been  writing  and  trying  for 
months  and  could  not  obtain  his  descriptive  list. 
It  all  springs  from  the  loose  mode  of  doing  busi- 
ness. 1  want  to  force  the  department  within  thirty 
days  to  iiaveevery  man  in  the  hospitals  paid,  and 
the  sooner  it  is  done  the  better.  There  is  no  trou- 
ble about  it.  Any  good  organizing  brain  can  do  it 
in  that  time,  and  do  it  well,  and  make  no  mistakes 
about  it.  Tliere  is  no  reason  why  there  should  be 
any  mistakes  made  or  any  double  payments.  It 
is  the  slipshod  picking  up  a  man  now  and  putting 
him  through  on  a  letter  of  some  friend,  and  things 
of  that  kind,  that  make  all  the  trouble.  Let  them 
make  a  Ijiisiness  of  it,  finish  it  up,  have  it  done 
with,  and  stop  this  cry,  this  wail  of  agony  almost, 
that  goes  up  from  your  hospitals  about  these  non- 
payments. They  make  more  trouble  than  all  the 
regiments  in  the  field. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment. 

Mr.  GRIMES.     1   do  not  think  the  object  can 


be  accomplished  in  thirty  days  if  it  is  to  be  applied 
to  the  whole  country. 

Mr.  WILSON,  of  Massachusetts.  Put  it  at 
sixty  if  you  want  to  do  so. 

Mr.  GRIMES.  I  move  to  enlarge  the  length 
of  time  within  which  this  duty  is  to  be  performed 
to  sixty  days. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Iowa  moves  to  amend  the  joint  resolution  by 
striking  out  "  thirty"  and  inserting  "  sixty." 

Mr.  TENEYCK.  I  hope  that  amendment  will 
not  prevail.  I  believe  it  can  be  as  well  done  in 
thirty  days  as  in  sixty.  The  number  of  these 
soldiers  is  not  so  very  great.  It  is  a  fact  that 
after  they  are  discharged  from  the  hospitals  in  the 
city  of  Washington,  and  from  the  convalescent 
camps,  they  spend  days,  if  not  weeks,  some  of 
them,  in  getting  their  payment  from  the  depart- 
ments. I  have  knowledge  of  several  cases  where 
men  have  actually  been  in  the  city,  and  had  to  be 
supported  by  charity,  waiting  upon  the  pay  de- 
[lartment  in  order  to  get  their  pay  before  they 
could  go  home.  I  have  not  the  least  doubt  that 
these  payments  can  be  made  as  well  in  thirty  days 
as  in  sixty  days,  and  if  we  adhere  to  the  resolution 
in  the  form  in  which  it  is  presented,  we  shall 
relieve  a  great  many  worthy  men  from  absolute 
misery  and  want.  I  think  the  pay  department 
ought  to  stir  themselves  up,  and  if  they  have  not 
sufficient  force  now  to  do  it  they  can  employ  more. 
There  may  perhaps  be  some  soldiers  who  present 
claims  difTerently  from  what  they  are  entitled  to 
sometimes,  but  there  is  a  very  large  number  of 
very  meritorious  men  who  are  without  a  dollar, 
who  have  not  the  means  of  getting  home,  and 
who  are  compelled  to  live  here  upon  that  charity 
which  they  can  get  at  the  hands  of  the  represent- 
atives from  their  own  States,  or  from  citizens  of 
this  city  and  vicinity.  If  I  thought  it  was  neces- 
sary to  extend  the  time  to  sixty  days,  I  should 
be  in  favor  of  the  amendment;  but  believing  it  is 
not  necessary,  I  feel  myself  called  upon  to  express 
the  hope  that  the  Senate  will  not  agree  to  the  ex- 
tension of  the  time. 

Mr.  GRIMES.  If  I  had  the  power  I  would 
cause  these  men  to  be  paid  in  a  week  rather  than 
in  thirty  days;  but  the  trouble  is  that  weaie  very 
apt  to  l^islate  for  the  persons  and  objects  that 
immediately  surround  us,  forgetting  that  we  have 
large  armies  in  other  portions  of  the  continent,  and 
that  we  have  hospitals  there,  and  that  there  are 
men  there  just  as  anxious  to  get  out  and  be  re- 
leased and  go  home  as  these  persons  are  who  are 
in  the  hospitals  here;  and  they  are  pretty  remote 
from  us.  There  are  some  of  them  in  my  State; 
they  are  scattered  through  Missouri.  It  will  take 
two  or  three  weeks  of  these  thirty  days  to  get  the 
money  ready  and  send  it  out  to  these  places.  I 
want  to  accomplish  the  purpose  the  Senator  from 
New  Jersey  has  in  view,  and  to  do  it  as  speedily 
as  I  think  it  can  be  "done;  but  1  do  not  think  it 
can  be  done  in  thirty'days. 

Mr.  TEN  EYCK.     Let  them  try  it. 

Mr.  GRIMES.  The  result  will  be  that  all  the 
effort  will  be  directed  to  the  payment  of  the  troops 
immediately  under  the  supervision  of  Congress' 
and  those  who  are  around  here  in  the  army  of  the 
Potomac;  and  a  corresponding  effort  will  not  be 
made  to  pay  off  the  troops  in  the  hospitals  in  the 
West  and  in  the  valley. 

Mr.  WILSON,  of  Massachusetts.  There  is 
something  in  the  suggestion  made  by  the  Senator 
from  Iowa  in  regard  to  distant  hospitals  and  dis- 
tant camps,  and  1  am  willing  that  the  change  he 
proposes  shall  be  made.  1  think  within  that  time 
we  can  certainly  have  a  full  settlement. 

The  amendment  was  agreed  to. 

The  joint  resolution  wasorderedto  be  engrossed 

for  a  third  reading,  was  read  the  third  time,  and 

passed. 

'  ORDER  OP  BUSINESS. 

Mr.  COLLAMER.  I  desire  to  call  the  atten- 
tion of  the  Senate  to  a  bill  which  I  think  will  lead 
to  no  discussion,  and  yet  it  is  of  importance  to  the 
public.  I  refer  to  the  bill  establishing  post  roads. 
I  move  to  take  it  up. 

Mr.  HOWARD.  I  hope  the  Senator  from  Ver- 
mont will  give  way  to  allow  me  to  make  a  motion 
to  take  up  the  bill  which  was  under  consideration 
the  other  morning. 

Mr.  CLARK.    I  wish  to  make  some   reports. 

Mr.  COLLAMER.  My  only  objection  is,  that 
when  a  report  is  made  an  effort  is  made  to  put  it 
on  its  passage,  and  everybody  la  thrown  off.    A 


mere  report  I  do  not  object  to.  Gentlemen  say 
they  want  to  make"  reports.  I  withdraw  my  mo- 
tion. 

Mr.  HOWARD.  I  move  that  the  Senate  take 
up  House  bill  No.  267,  to  divide  the  Stat(?bf Mich- 
igan into  two  judicial  districts.  We  nearly  got 
through  with  it  the  other  day. 

Mr.  CLARK.  I  hope  we  shall  have  time  to 
make  some  reports. 

Mr.  COLLAMER.  I  desire  to  be  understood 
as  wishing  to  have  a  chance  to  try  my  little  bill 
first  after  the  reports  are  made. 

The  PRESIDENT  pro  tempore.  Senators  all 
understand  that  when  a  motion  is  pendi-ng  no 
other  business  can  be  interposed,  except  by  unan- 
imous consent.  Is  there  any  objection  to  receiv- 
ing reports  and  petitions  while  the  motion  made 
by  the  Senator  from  Michigan  is  pending.'' 

Mr.  COLLAMER.  1  object  to  it.  I  had  to 
give  way  to  allow  reports  to  be  made,  and  other 
gentlemen  step  in  and  say  they  will  have  thatad- 
vanlage.     I  say  they  should  abide  by  it. 

The  PRESIDENT  pro  tempore.  These  appli- 
cations for  the  introduction  of  propositions,  ex- 
cept by  unanimous  consent,  cannot  be  entertained. 
The  question  is  upon  the  motion  of  the  Senator 
from  Michigan. 

Mr.  HOWARD.  I  do  not  know  what  the  Sen- 
ator from  Vermont  means  by  his  allusion  to  me. 
I  did  not  ask  leave  to  introduce  a  report.  I  simply 
asked  him,  as  courteously  as  I  was  able,  to  give 
way  for  me  to  make  my  motion  to  take  up  this 
particular  bill.  That  was  what  I  asked.  If  he  is 
opposed  to  it,  I  have  nothing  to  say.  I  have  not 
made  myself  liable  to  reproach  from  that  quarter. 

Mr.  COLLAMER.  1  was  asked  by  the  honor- 
able Senator  from  New  Hampshire,  and  by  otlipr 
gentlemen  holding  papers  in  their  hands,  that  I 
should  not  press  the  taking  up  of  the  bill  I  men- 
tioned until  they  could  make  their  reports.  I  gave 
way,  supposing  that  those  Senators  who  had  pa- 
|iers  in  their  hands  wanted  to  make  reports,  and 
thereupon  the  honorable  Senator  from  Michigan 
makes  his  motion  instead  of  a  report,  which  I 
thought  was  not  doing  that  which  gentlemen 
seemed  to  ask  of  me,  which  was  that  reports 
should  be  made  first. 

Mr.  WILKINSON.  Is  it  in  order  to  make  a 
report .' 

The  PRESIDENT  pro  tempore.  The  question 
pending  is  on  the  motion  of  the  Senator  from 
Michigan  to  postpone  all  prior  orders  for  the  pur- 
pose of  taking  up  for  consideration  tire'  bill  indi- 
cated by  him.  No  reports  or  other  business  can 
be  introduced,  except  by  general  consent,  pend- 
ing that  motion. 

Mr.  CLARK.  It  will  certainly  be  in  order  for 
me  to  address  inyself  to  the  Senate  on  the  subject 
of  the  motion  of  the  Senator  from  Michigan,  and 
to  allege  as  a  reason  why  that  should  not  be  agreed 
to,  that  there  are  several  reports  now  lying  on  the 
desks  of  Senators  to  be  made  to  the  Senate.  The 
Chair  will  bear  in  mind  that  the  Chair  called  on 
Senators  for  reports.  They  were  declared  to  be 
in  order.  Some  Senators  had  made  reports;  others 
had  not  made  reports.  The  Senator  from  Massa- 
chusetts made  some  reports;  and  on  making  the 
report  of  a  given  resolution,  he  asked  that  it  be 
considered.  The  Senate  thereupon  proceeded  to 
consider  it;  and  then  without  giving  time  for  fur- 
ther reports  to  be  made,  a  motion  is  submitted  by 
the  Senator  from  Vermont  to  proceed  to  the  con- 
sideration of  a  certain  bill.  I  thereupon  addressed 
myself  to  the  Senate  and  to  him  to  allow  me  to 
make  a  report;  and  he  withdrew  his  proposition. 
Thereupon  the  Senator  from  Michigan — I  find.no 
fault  with  his  action — moves  that  we  take  up  a 
bill  which  he  has  in  charge.  I  now, as  an  objec- 
tion why  we  should  not  do  that,  urge  on  the  con- 
sideration of  the  Senate  that  reports  have  not  been 
fully  made  this  morning,  and  it  will  be  better  to  go 
through  the  regular  order  of  business  and  make 
reports  first  before  bills  are  taken  up. 

Mr.  HOWARD.  I  certainly  have  not  the 
slightest  objection  to  that;  nor  was  it  my  intention 
to  embarrass  the  regular  order  of  business  at  all. 
I  withdraw  my  motion  for  that  purpose. 

The  PRESIDENT  j)ro  tempore.  Reports  will 
be  received. 

REPORTS  FROM  COMMITTEES. 
Mr.  FOSTER.     The  Committee  on  Pensions, 
to  whom  was  rciferred  a  memorial  of  citizens  of 
Pittsburg,  Pennsylvaniai  praying  that  a  pension 
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may  be  granted  to  persons  wounded,  and  to  the 
•elative.s  of  those  killed,  at  the  explosion  of  the 
VUeghany  arsenal,  have  instructed  me  to  report, 
isking  to  be  discharged,  for  the  reasons  stated  in 
he  report,  from  the  further  consideration  of  tho 
)etition.     I  move  that  the  report  be  printed. 

The  motion  was  agreed  to;  and  the  committee 
vas  discharged  from  the  further  consideration  of 
he  subject. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
lions,  to  whom  was  referred  the  bill  (H.  R.  No. 
^25)  to  grant  a  pension  of  eight  dollars  per  month, 
luring  her  widowhood,  to  Elizabeth  Housener, 
■eported  it  without  amendment,  and  submitted  a 
eport;  which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
vas  referred  a  petition  of  officers  of  the  Army, 
)raying  that  a  pension  may  be  allowed  to  the 
nothcr  of  the  late  Major  Theodore  Talbot,  sub- 
nitted  an  adverse  report;  which  was  ordered  to 
)e  printed. 

He  also,  from  the  same  committee,  to  whom 
vas  referred  the  petition  of  Ellen  M.  Abert,  wid- 
)w  of  Colonel  J.  J.  Abert,  United  States  Army, 
lubmitted  an  adverse  report;  which  was  ordered 
o  be  printed. 

Mr.  FOSTER,  from  the  Committee  on  the  Ju- 
liciary,  to  whom  was  referred  the  bill  (S-  No. 
!04)  to  amend  the  act  of  Congress  approved  June 
12,  1860,  entitled  *'  An  act  to  carry  into  effect  the 
)rovision8  of  the  treaties  between  the  United 
states,  China,  Japan,  Siam,  Persia,  and  other 
lountries,  giving  certain  judicial  powers  to  min- 
sters, consuls,  or  other  functionaries  of  the  Uni- 
ed  States  in  those  countries,  and  for  other  pur- 
)oses,"  asked  to  be  discharged  from  its  consider- 
ition;  which  was  agreed  to. 

Mr.  HOWARD,  from  the  Committee  on  the 
ludiciary,  to  whom  was  referred  the  bill  (S.  No. 
Ill)  to  amend  "An  act  to  establish  a  territorial 
government  for  Utah,"  approved  September  9, 
[850,  and  to  facilitate  the  administration  of  jus- 
ice  in  said  Territory,  reported  it  without  amend- 
nent.  ^ 

Mr.  WADE,  from  the  Committee  on  Territo- 
■ies,  to  whom  was  referred  the  bill  (H.  R.  No. 
139)  to  provide  for  additional  clerks  and  messen- 
gers for  the  Legislative  Assemblies  of  the  Territo- 
ies  of  Dakota  and  Colorado;  reported  it  without 
imendment. 

He  also,  from  the  same  committee,  to  whom 
vas  referred  the  bill  (S.  No.  524)  to  enable  the 
)eople  of  Nevada  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  said  State 
nto  the  Union  on  an  equal  footing  with  the  ori- 
ginal States,  reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom  was 
•eferred  a  resolution  of  the  Senate  of  the  16th  in- 
stant, directing  them  to  inquire  into  the  expedi- 
!ncy  of  passing  an  act  enabling  the  people  of  New 
VIexico  to  frame  a  constitulion,  preparatory  to 
ler  admission  into  the  Union  as  a  State,  asked  to 
je  discharged  from  its  further  consideration; 
vhich  was  agreed  to 

Mr.  WILKINSON,  from  the  Committee  on 
Ferritories,  to  whom  was  referred  the  bill  (S.  No. 
322)  to  enable  the  people  of  Nebraska  to  form  a 
lonstitution  and  State  government,  and  for  the  ad- 
mission of  such  State  into  the  Union  on  an  equal 
'ooting  with  the  original  States;  reported  it  with- 
out amendment. 

Mr.  LANE,  of  Kansas,  from  the  Committee 
in  Territori'.'s,  to  whom  was  referred  the  bill  (S. 
No.  523)  to  enable  the  people  of  Colorado  to  form 
\  constitution  and  State  government,  anil  for  the 
\dinission  of  such  State  into  the  Union  on  an 
iqual  footing  with  the  original  Slates;  reported  it 
without  amendment. 

Mr.  TRUMIiULL,  from  the  Committee  on  the 
ludiciary,  to  whom  was  referred  the  bill  (S.  No. 
531)  supplemental  to  ihe  act  entitled  "  An  act  for 
the  admission  of  the  State  of  West  Virginia  into 
the  Union,  and  for  other  purposes, "approved  De- 
cember 31,  1862,  reported  it  without  amendment, 
and  adversely. 

Mr.  CLARK,  from  the  Committee  on  Claims, 
10  whom  was  referred  the  joint  reBolution  (H.  R. 
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No.  140)  authorizing  the  Navy  Department  to 
allow  to  paymaster  Gilbert  E.  Thornton  !J^4,500 
in  the  settlement  of  his  accounts  for  money  stolen 
from  him  without  fault  or  negligence  on  his  part, 
reported  it  without  amendment.  _ 

He  also,  from  the  sumo  committe",  to  whom 
was  referred  the  bill  (H.  R.  No.  435)  for  the  re- 
lief of  Susa)i  Dickson,  widow  of  John  Dickson, 
deceased,  reported  it  with  an  amendment. 

He  also,  from  the  same  pommittee,  to  whom 
was  referred  the  bill  (H.  R.  No.  536)  for  the  re- 
lief of  Hannibal  Graham,  reported  it  without 
amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  joint  resolution  (H.  R.No.  151) 
to  confirm  the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of  the  brig  General  Armstrong, 
reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  joint  resolution  (H.  R.  No.  152) 
to  confirm  the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of  R.  R.  Ward  and  others, 
assignees  of  Jacob  Barker,  reported  it  without 
amendment. 

Mr.  COLLAMER,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  referred 
the  bill  {11,  R.  No.  746)  supplementary  to  an  act 
approved  July  14,  1862,  entitled  "  An  act  to  es- 
tablish certain  post  roads,  and  for  other  purposes," 
reported  it  without  aincndniunt. 

Mr.  TURPIE,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  bill  (H.  R.  No.  448) 
for  the  reliefof  Colonel  Joseph  Paddock,  reported 
it  without  amendment. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  731)  making  appropriatiinis  for  the  current 
and  contingent  expenses  of  the  Indian  Depart- 
ment, and  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes,  for  the  year  ending  June 
30,  1864,  reported  it  with  amendments. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  H^use  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that 
the  House  had  passed  a  joint  resolution  (H.  R. 
No.  115)  authorizing  the  Secretary  of  the  Navy 
to  release  certain  penalties;  in  which  it  requested 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the  House  of 
Representatives  had  passed  the  following  bills 
and  joint  resolution  of  the  Senate: 

A  bill  (No.  337)  extending  the  time  for  carry- 
ing into  effect  tlie  provisions  of  the  third  section 
of  the  act  entitled  "  An  act  relating  to  highways 
in  the  county  of  Washington  and  District  of  Co- 
lumbia," approved  May  3,  1862; 

A  bill  (No.  417)  for  the  removal  of  the  Winne- 
bago Indians,  and  for  the  sale  of  their  reservation 
in  Minnesota  for  their  benefit; 

A  bill  (No.  488)  to  change  the  times  of  holding 
the  circuit  and  district  courts  of  the  United  States 
in  the  several  districts  in  the  seventh  circuit; 

A  bill  (No.  516)  to  allow  the  United  States  to 
prosecute  appeals  and  writs  of  error  without  giv- 
ing security; 

A  bill  (No.  519)  to  annex  a  part  of  the  State 
of  New  Jersey  to  the  collection  district  of  New 
York,  and  to  appoint  an  assistant  collector  to  re- 
side at  Jersey  City;  and 

A  joint  resolution  (No.  126)  expelling  George 
E.  Badger  from  the  Board  of  Regents  of  the 
Smithsonian  In.stitution,  and  »p[U)inting  Lo.uia 
Agassiz  in  his  place. 

Also,  that  the  House  of  Representatives  had 
pas.sed  a  bill  (H.  R.  No.  763)  to  build  a  wagon 
road  [i)r  the  use  of  the  Alilitary  Academy  fiom 
West  Point,  in  the  county  of  Orange,  State  of  New 
York,  to  Cornwall  Landing,  in  said  county,  in 
which  it  retpiested  the  concurrence  of  th(!  Senate. 

The  message  also  announced  that  the  IIou.se 
of  Representatives  had  further  insisted  upon  its 
disagreement  to  certain  amendments  of  the  Sen- 
ate to  the  bill  of  the  House  (No.  635)  making 
ajipropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  year 
ending  June  30,  1864,  insisted  on  by  iho  Semite, 


agreed  to  the  further  conference  asked  by  the  Sen- 
ate upon  the  disagreeing  votes  of  the  two  Houses 
thereon,  and  had  appointed  Mr.  Justin  S.  Mor- 
rill, of  Vermont,  Mr.  Reuben  E.  Fenton,  of 
New  York,  and  Mr.  C.  L.  Vallandigham,  of 
Ohio,  managers  of  the  same  on  its  part. 

The  message  also  returned  to  the  Senate,  agree- 
ably to  its  request,  the  bill  (S.  No.  483)  to  estab- 
lish the  gauge  of  the  Pacific  railroad  and  its 
branches. 

BILLS  BECOME  LAWS. 

The  message  also  announced  that  the  President 
of  the  United  States  had  approved  and  signed  on 
the  16th  instant  the  following  bills  and  joint  res- 
olution: 

A  bill  (H.  R.  No.  582)  for  the  relief  of  persona 
for  damages  sustained  by  reason  of  depredations 
and  injuries  by  certain  bands  of  Sioux  Indians; 

A  bill  (H.  R.  No.  737)  to  issue  an  American 
register  to  the  steamship  Karnak;  and 

A  joint  resolution  (H.  R.  No.  118)  to  revive 
"An  act  to  secure  to  the  officers  and  men  actually 
employed  in  the  Western  department,  or  depart- 
ment of  Missouri,  their  pay,  bounty,  and  pension, 
and  for  other  purposes." 

BILLS  INTRODUCED. 
Mr.  LATHAM  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

548)  to  provide  circuit  courts  for  the  districts  of 
California  and  Oregon,  and  for  other  purposes; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  HENDERSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 

549)  to  change  the  name  of  the  steamer  J.  L.  Mc- 
Gill;  which  v/as  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Commerce. 

Mr.  FUCKS  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  550)  for 
the  relief  of  the  Merchants'  Exchange  Company 
of  Baltimore  city;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Claims. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  551)  to  organize  pioneer  bri- 
gades, and  for  other  purposes;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

PRINTING  OF  A  DOCUMENT. 

Mr.  POWELL.  I  move  that  the  Senate  take 
up  a  resolution  that  I  reported  the  other  day  from 
the  Committee  on  Printing  on  the  subject  of  print- 
ing extra  copies  of  the  letter  of  the  Secretary  of 
War  and  the  judge  advocate  in  regard  to  certain 
arrests.  1  have  tried  for  two  or  three  weeks  to  gel 
it  up,  and  I  wish  to  occupy  about  five  minutes, 
or  not  exceeding  ten  at  the  outside,  upon  the  sub- 
ject. 

Mr.  COLLAMER.  I  desire  that  that  may  not 
be  taken  up,  and  that  the  bill  I  mentioned  a  few 
moments  since  may  be  taken  up  and  passed-^— the 
annual  bill  for  the  establishment  of  post  routes.  I 
cannot  make  that  motion  now;  but  I  hope  the  mo- 
tion made  by  the  Senator  fi'om  Kentucky  may  not 
prevail,  and  that  1  may  have  an  o|iportunity  to 
sui)mit  a  motion  to  taki;  up  the  post  route  bill. 

Mr.  HOWARD.  1  hope  the  Senate  will  con- 
sent to  take  up  the  bill  to  which  1  have  referred. 
It  will  taki'  but  a  short  time. 

The  PRESIDENT  pro  tempore.  The  question 
now  is  on  the  nioiidn  of  the  Senator  from  Ken- 
tucky, which  is  lirsl  in  ordi'r. 

Mr.  POWELL.  I  hope  the  Senate  will  take 
up  the  re.soluiion  to  which  1  refer.  I  have  per- 
sistently tried  to  get  it  up  for  the  last  three  wcek.s. 
I  desire  to  make  a  statement  at  the  instance  of 
certain  genilt-mon  who  think  they  have  been  griev- 
ously wrimged  by  a  report  made  to  the  Senate  in 
obedience  to  a  resolution  whii'h  I  oflVred.  They 
have  sent  me  certaiti  documents,  and  requested 
me  to  make  them  public.  I  do  not  kno\r  those 
gentlemen,  but  I  think  it  my  duty  to  do  it;  and  I 
tlo  hope  the  Senate  will  allow  mc  not  exceeding 
ten  minutes. 

The  PRESIDENT  pro  tempore.   The  queetion 
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18  on  the  motion  of  tlie  Senator  from  Kentucky 
to  take  up  the  resolution  indicated  by  liim. 

The  motion  was  not  agreed  to;  there  being,  on 
a  division — ayes  eleven,  noes  not  counted. 

POST  ROUTE  BILL. 

Mr.  COLLAMER.  I  now  renew  the  trsotion 
to  take  up  the  post  route  bill. 

The  motion  was  agreed  to;  and  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (H.  R.  No.  722)  to  establish  certain  post 
roads. 

Mr.  WILMOT.  I  desire  to  offer  nn  amend- 
ment. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
suggest  that  the  amendments  reported  from  the 
Committee  on  ti>e  Post  Office  and  Post  Roads  be 
first  acted  upon,  and  then  the  bill  will  be  open  to 
further  amendments  by  individual  members. 

The  first  amendment  of  the  committee  was  to 
insert  under  the  head  of  "Indiana"  the  following: 

From  Wilmot,  via  Indian  Village,  and  Cromwell  to  Ligo- 
nl«r. 
From  Brookvilleto  Sunmanvillc. 

The  amendtnent  was  agreed  to. 

The  next  amendment  of  the  committee  was  un- 
der the  head  of  "iowa"  to  insert  the  following: 

From  Sioux  City  to  the  Yaiicton  Agency,  Fort  Randall, 
Fort  Pierre,  Fort  Hortliol,  Fort  Union,  nioutli  of  Millc  river, 
Fort  Benton,  Sun  Kiver  Farms,  Deer  Lodge,  to  Bitter  Boot 
Talley. 

The  ainendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  un- 
der the  head  of  "Ohio"  to  insert  the  following: 

From  Greenville,  via  Clapboard  Town,  Dill'3  Station, 
Be;uisville,  Nevada,  Brock  to  North  Star,  in  UarUe  county. 

The  amendment  was  agreed  to. 

The  nextamendmentof  the  committee  was  un- 
der the  head  of  "Pennsylvania,"  to  insert  the  fol- 
lowing: 

From  Pleasantville,  via  Fionesta,  to  Clarion. 

From  New  Germantown,  in  Perry  county,  to  Concord,  in 
Franklin  county. 

From  Milton,  Northumberland  county, toLewlstonsviUc, 
In  the  county  of  Montour. 

From  West  Nanticoke,  via  Harvrv's  Creek,  to  Silver 
Rock. 

From  Stroudsburg,  in  Monroe  county,  via  Snydcrsville, 
Kellersville,  and  Fcnncrsvillf,  to  Brodlieadsville. 

From  Kelley's  Station,  on  the  Alleghany  Valley  railroad, 
to  Cochran's  Mills,  in  Armstrong  county. 

Mr.  COWAN.  In  the  first  line  of  the  amend- 
ment, I  move  to  change  the  word  "  Fionesta"  to 
"Tionesta."    It  is  a  mere  clerical  amendment. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  adopted. 

The  next  amendment  of  the  committee  was 
Mnder  tiie  head  of  "  Wisconsin"  in  the  clause, 
"  from  Waupacca  to  Stevens's  Point,"  to  strike 
out  the  words  "to  Stevens's  Point,"  and  insert 
••via  Amlierst  to  Plover." 

Tlie  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add  at  the  end  of  the  bill,  as  a  new  section,  the 
following: 

Sec.  2.  ^lu/  he  it  further  enacted,  That  the  trne  Intent 
and  meaning  of  the  eighth  section  of  the  a'^t  entitled  "An 
act  maliing  appropriations  for  the  service  of  the  Post  OITice 
Department  during  tlie  fiscal  year  ending  the  3Uih  day  of 
Jur.e,  1862,"  shalThe  taken,  deemed,  and  construed  to  be 
directory  to  the  Postmaster  General  to  make  the  mail  ser- 
vice on  the  route  therein  mentioned  semi-weekly  for  the 
period  therein  provided. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add  the  following  at  the  end  of  the  bill,  as  a  new 
section: 

Sec.  3,  ^nd  be  it  further  enacted,  That  the  Overland 
Mail  Company  now  engaged  in  carrying  the  United  States 
mail  from  St.  Joseph,  Missouri,  to  Placervillc,  California, 
fhall  have  the  privilege  of  occupying  the  public  lands  where 
Uieir  stations  are  fixed,  at  the  rate  of  not  more  llian  one  tor 
every  ten  miles  of  the  route  on  which  said  company  carry 
Uie  said  mail,  and  shall  have  a  preemption  right  therein  of 
nny  land  not  disposed  ofor  reserved  when  the  same  shall  be 
brought  into  market,  to  the  extent  of  one  hundred  and  sixty 
acres,  to  be  selected  contiguous  to  and  include  their  im- 
urovonients;  said  preemption  right  beinsin  lieu  of  the  same 
beretofure  granted  by  the  twelfth  Reciion  of  the  act  ap- 
proved March  :),  1857,  i'nlltl(;d  "  An  act  making  appropria- 
tions for  the  service  of  the  Post  Office  Dcpartiiiem  during 
ti)C  fiscal  year  ending  June  30,  laOS.-' 

The  atnendnient  was  agreed  to. 

The  PRESI DENT  pro  tempore.  The  amend- 
ments reporicii  by  the  committee  having  been 
disposed  of,  the  i)ill  is  now  open  to  general  amend- 
ment. 

Mr. COLLAMER.  I  have miotiier amendment 


to  offer,  to  provide  for  a  post  route  in  Utah.  It 
is  to  insert  after  line  forty-six,  "from  Payson  to 
Goshen." 

The  amendment  was  agreed  to. 

Mr.  COWAN.  I  move  to  amend  the  bill  by 
inserting  after  line  seventy-six  the  following: 

From  Reading  via  Adams's,  Brownsville,  and  Klop^'s 
store  to  U'omelsdorf. 

The  amendment  was  agreed  to. 

Mr.  WILMOT.  I  move  further  to  amend  by 
inserting  immediately  after  the  amendment  just 
adopted  thelibltowing: 

From  New  Germantown,  Perry  county,  to  Concord,  in 
the  county  of  Franklin. 

The  amendment  was  agreed  to. 

Mr.  LATHAM.  I  have  an  amendment  to  offer, 
to  come  in  under  the  head  of  California,  after  line 
six,  on  page  1: 

From  Trinity  Centre,  via  Summervllle,  Cecilville,  and 
Centreville,  to  the  Forks  of  Salmon  river,  in  Klamath 
county. 

Tlie  fiimendment  was  agreed  to. 

Mr.  LANE,  of  Kansas.  In  the  eighth  line  of 
the  third  section,  after  the  word  "reserved,"  I 
move  to  insert  the  words,  "or  to  which  a  preemp- 
tion has  not  attached." 

Mr.  COLLAMER.  I  have  no  objection  to  that. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  .should  like  to  hear  thatsec- 
tion  read,  as  it  now  stands  amended. 

The  Secretary  read  it,  as  follows: 

Sec.  3.  Andhcil  further  enacted,  That  the  Overland  Mail 
Company  now  en<.'agcd  in  carrying  the  United  States  mail 
from  St.  Joseph,  Missouri,  to  Placerville,  California,  shall 
have  the  privilege  of  occupying  the  public  lands  where 
their  stations  are  fixed,  at  the  rate  of  not  more  than  one  for 
every  ten  miles  of  the  route  on  which  said  company  carry 
the  said  mail,  and  shall  have  a  preemption  right  therein  of 
any  land  not  disposed  of  orrcserved,  or  to  which  a  preemp- 
tion has  imt  attached,  when  the  same  shall  be  brought  into 
market,  to  the  extent  of  one  hundred  and  sixty  acres,  to  be 
selected  contiguous  to  and  to  include  their  improvements; 
said  preemption  right  being  in  lieu  of  the  same  heretofore 
granted  by  the  twelfth  section  of  the  act  approved  March 
3,  1857,  entitled  ''An  act  making  appropriations  for  the 
service  of  the  Post  OfficeDepartment  during  the  fiscal  year 
ending  June  30,  1858." 

Mr.  HARLAN.  I  think  the  right  of  home- 
stead settlers  ought  to  be  protected  also,  as  well 
as  preemptioners,  and  it  should  be  amended  so 
as  not  to  apply  to  mineral  lands. 

Mr.  LATHAM.  I  hope  the  Senator  from  Iowa 
will  move  an  timendment  of  that  kind.  There  is 
no  objection  to  it  at  all. 

The  PRESIDENT  pro  tempore.  The  Chair 
calls  for  the  considenUion  of  the  special  order  of 
the  day,  which  is  the  unfinished  business  of  yes- 
terday, being  House  bill  No.  357,  entitled  "An  act 
to  provide  a  temporary  government  for  the  Ter- 
ritory of  Arizona,"  which  is  now  before  the 
Senate  as  in  Committee  of  tiie  Whole. 

Mr.  LATHAM.  I  move  that  that  bill  be  laid 
asideinformally  forthe  purposeofdisposingofthis 
bill.  I  will  state  to  the  Senator  from  Ohio  that 
we  are  about  to  take  a  vole  upon  it.  All  the 
amendments  have  been  disposed  of. 

Mr.  WADE.  Unless  some  debate  arises  upon 
it,  I  have  no  objection  to  the  Senate  continuing 
its  consideration,  and  taking  a  vote  upon  it. 

Mr.  LATHAM.  There  will  be  no  debate.  We 
can  dispose  of  it  in  a  few  minutes. 

The  PRESIDENT  pro  tempore.  The  special 
order  will  be  laid  aside  informally  if  there  be  no 
objection.     The  Chair  hears  none. 

Mr.  HENDERSON.  1  wish  to  offer  an  amend- 
ment to  the  bill,  to  add  at  the  end  of  line  eix,  sec- 
tion one,  the  following: 
Missouri : 

From  Warrenton  to  Troy. 

From  VVarrenton  to  Pinkney. 

From  St.  Charles  to  Elsah,  in  Jersey  county,  Illinois,  Via 
Portage  do  Sioux. 

From  VVellsburg,  by  Chain  of  Rocks,  Bailey's,  Chantilly, 
and  Snow  llill  to  New  Hope,  in  Lincoln  county. 

From  .Mount  Vernon  to  Carthage,  via  Bower's  MilU. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  now  move,  after  the  word 
"preemption,"  in  line  eight  of  section  three,  to 
add  the  words,  "or  homestead  claim." 

The  amendment  was  agreed  to. 

Mr.  LANE,  of  Kansas.  I  move  also,  in  line 
eight  of  section  three,  after  the  word  "  land,"  to 
insert  the  words,  "  not  mineral  land." 

The  amendment  was  agreed  to. 

Mr.  LATHAM.  I  ask  the  Secretary  to  read 
the  section  as  it  now  stands  amended.     I  «m  not 


sure  that  it  will  fully  accomplish  the  object  de- 
signed. "^ 

Tiie  Secretary  read  it,  as  follows: 

Sec.  3.  And  he  it  further  enacted.  That  the  Overland  Mall 
Conipany,  now  engaged  in  carrying  llie  United  States  mail 
from  Saint  Joseph,  Missouri,  to  Placerville,  California, 
shall  have  the  privilege  of  occupying  the  public  lands  where 
their  stations  are  fixed,  at  the  rate  of  not  more  than  one  for 
every  ten  miles  of  the  route  on  which  said  company  carry 
the  said  mail,  and  shall  have  a  preemption  right  therein  of 
any  land,  not  mineral  land,  and  not  dis[)oscd  ofor  reserved, 
or  to  which  a  preemption  or  homestead  claim  has  not  at- 
tached, when  the  same  shall  be  brought  into  market,  to  the 
extent  of  one  hundred  and  sixty  acres,  to  be  selected  con- 
tiguous to  and  to  include  their  improvements  ;  said  preemp- 
tion right  being  in  lieu  of  the  same  heretofore  granted  by 
the  twelfth  section  of  the  actapproved  March  3,  1857,  enti- 
tled "  An  act  making  appropriations  for  the  service  of  the 
Post  Ofiice  Department  during  the  fiscal  year  ending  June 
30,  1858." 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in,  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  a 
third  time.    It  was  read  the  third  time,  and  passed. 

treasurer's  office. 

Mr.  COWAN.     Mr.  President 

The  PRESlDEfiJT  pro  tempore.  The  bill  be- 
fore the  Senate  is  the  bill  entitled  "An  act  to  au- 
thorize a  temporary  government  for  the  Territory 
of  Arizona." 

Mr.  COWAN.  I  move  to  postpone  all  prior 
orders,  and  that  the  Senate  take  up  Senate  bill 
No.  586. 

Mr.  GRIMES.     What  is  it.' 

Mr.  COWAN.  A  bill  to  authorize  the  appoint- 
ment of  an  Assistant  Treasurer  of  the  United 
States,  and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Pennsylvania  moves  to  postpone  the  pend- 
ing order  and  all  prior  orders  for  the  purpose  of 
proceeding  to  the  consideration  of  the  bill  indi- 
cated by  him. 

Mr.  WADE.  If  my  bill  does  not  lose  its  place 
on  tiie  Calendar,  as  I  am  told  that  it  is  a  matter  of 
pressing  necessity  and  will  not  take  a  moment,  I 
shall  not  resist  it.  Let  the  special  order  go  over 
informally. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Pennsyl- 
vania. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
586)  to  authorize  theappointtnent  of  an  Assistant 
Treasurer  of  the  Un'ted  States,  and  to  fix  the  pay 
of  the  Treasurer,  AssistantTreasurer,  clerks,  and 
messengers  in  the  office  of  the  Treasurer  of  the 
United  States,  was  read  a  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole.  It  au- 
thorizes the  President  of  the  United  States  to  ap- 
point, from  time  to  time,  by  and  with  the  consent 
and  approval  of  the  Senate  of  the  United  Slates, 
an  Assistant  Treasurer  of  the  United  States,  and 
the  Treasurer  of  the  United  Stales  may,  in  his 
discretion,  with  the  consent  of  the  Secretary  of  the 
Treasury  of  the  United  States,  authorize  the  As- 
sistant Treasurer  to  act  in  the  place  and  stead, 
and  at  any  and  at  all  times  to  discharge  any  or  all 
the  duties  required  by  law  of  the  Treasurer  of  the 
United  States. 

The  Secretary  of  the  Treasury  of  the  United 
States  is  authorized  to  appoint,  in  addition  to  the 
clerks  now  authorizeid  by  law, a  cashier,  with  an 
annual  salary  of  $2,400  per  annum;  an  assistant 
cashier,  with  an  annual  salary  of  $2,000  per  an- 
num; four  chiefs  of  divisions,  with  annual  salaries 
of  $1,800  each  per  annum;  and  also  a  messenger, 
an  assistant  messenger,  and  two  laborers,  in  ad- 
dition to  those  now  allowed,  at  the  compensation 
now  authorized  by  law. 

The  third  section  provides  that  there  shall  be 
paid  to  the  Treasurer  of  the  United  States,  in  lieu 
and  stead  of  his  present  compensation,  commen- 
cing with  and  including  the  1st  day  of  July,  1862, 
the  sum  of  ^6, 000  per  annum;  but  from  that  amount 
there  is  to  be  deducted  all  sums  of  money  hereto- 
fore paid  to  or  received  by  the  Treasurer  on  ac- 
count of  his  compensation  for  services  rendered 
as  Treasurer  of  the  United  Slates,  since  and  in- 
eluding  the  day  aforesaid,  and  the  income  tax  on 
such  additional  compensation  as  will  have  accrued 
since  the  1st  of  Septembei>,  1862;  and  there  is  to 
be  paid  to  the  Assistant  Treasurer  of  the  United 
States  an  annual  compensation  of  |3,000. 

The  fourth  section  provides  that  the  compensa- 
tion of  the  Treasurer,  Deputy  Treasurer,  clerks, 
and  messengers,  for  the  current  and  next  fiscal 
years,  shall  be  poid  out  of  any  money  ia  the 
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Treasury  not  otherwise  appropriated.  Eslimates 
for  all  such  compensations,  after  tiie  next  fiscal 
year,  are  to  lie  sul)n)iited  l>y  tiie  Secretary  of  the 
rretisiiry  with  liis  aiuiiial  eslimates. 

Mr.  COWAN.  It  is  viry  well  i<iiowr)  from  ilie 
enormous  increase  of  the  labors  to  be  pcrfurmt'd 
in  tlii.s  departnieniof  t lie Tri'aaury,  that  ilic Treas- 
urer himself  and  his  officeis  have  been  worked  in 
a  manner  and  at  a  rate  that  i.s  almo.sl  inconceiva- 
ble to  those  who  are  not  conversant  with  the  labors 
to  be  performed  there.  In  order  to  show  this,  I 
do  not  know  that  I  can  do  any  better  tlian  to  read 
to  the  Senaie  his  own  statement  of  the  compara- 
tive amount  of  labor  performed  there  now  and 
that  which  was  formerly  performed  in  his  office: 

"  It  is  found  tli;it  llu;  receipts  into  the  Treasury  at  all 
points  for  tlic  six  years  preceding  tlie  last  averaged  l)Ut 
$83,005,153  03.  The  lan.'est  bciii?  in  1859,  wlieu  tliey 
were  .S89,'395,055  09,  and  "the  smallest  in  1857,  i)cinK  only 
$T;i.707,770  03.  During  the  lust  fi.^eal  year  liiese  receipts 
had  swollen  to  tlie  enormous  amount  of  $569,197,417  72, 
being  more  than  seven  times  the  amount  oi  tlie  average  of 
former  years. 

"  That  tlie  lahorand  risk  of  this  increase  liave  been  mainly 
thrown  upon  the  office  here  is  apparent  from  the  following 
statement : 

"  111  the  year  ending  June  39, 1861,  the  receipts  here  were 
only  ,'J20,058,070  65,  or  less  than  one  quarter  of  the  amount 
received  into  the  Treasury;  while  in  the  vear  ending  June 
30,  1862,  they  were  $403,844,167  75,  or  more  than  ticeiity- 
three  times  the  amount  of  the  year  [neeeding,  whicli  had 
already  largely  increased  over  former  years. 

"This  increase  has  been  constant,  and  is  slill  going  on 
with  an  accelerated  motion. 

"  For  three  consecutive  days  of  last  week  the  debits  and 
credits  on  the  books  of  the  office  liere  wore,  exclusive  of 
the  balance  left  on  hand,  $88,596,4 11  12,0(  more  than  twcntt/- 
nine  and  a  half  imllions  a  day ,  which  sums  contrast  strangely 
With  the  receipts  of  tiiJcnii/ 7ni/Iion»  -per  annum  In  former 
years. 

"A  copy  of  the  Treasurer's  report,  made  to  you  on  the  27tli 
of  November  last,  is  herewith  inclosed,  wliich  presents 
other  items  in  equally  strong  contrast. 

'•  The  circulating  medium  issued  from  this  office  to  date, 
and  since  July,  18S1,  is  $331,995,000,  of  which  $50,899,475 
li.is  been  retired,  leaving  still  outstanding  and  in  the 
Treasury  over  $281,000,000;  an  amount  exceeding  by 
ncajly  ,$100,000,000  the  entire  circulation  of  all  the  banks  in 
the  whole  United  States  at  the  breaking  out  of  the  rebel- 
lion, and  largely  exceeding  in  amount  the  entire  circula- 
tion of  the  Bank  of  England  and  the  Bank  of  Fiance  com- 
bined. When  it  is  recollected  that  the  lowest  denomina- 
tion issued  by  the  one  is  five  pounds  sterling,  and  of  the  other 
one  hundred  francs,  and  that  here  itdes^ends  to  five  cents, 
and  that  the  numbcrofsinglebillsof  both  the  banks  named, 
supposing  litem  all  to  be  of  the  lowest  denomination,  would 
oidy  be  a  little  over  ten  millions,  while  the  number  already 
Issued  from  this  office  exceeds  ninety-five  millions,  some 
idea  may  be  formed  of  the  labor  necessary  to  its  issue  and 
retirement,  and  no  one  can  fail  to  see  that  the  management 
of  a  circulation  greater  than  that  of  any  other  institution  or 
Government  involves  of  itself  cares,  anxieties,  and  pecu- 
niary risks  and  responsibilities,  on  the  part  of  the  Treasurer, 
greater  than  those  of  any  other  person  in  the  world. 

"  For  the  safe  conduct  and  faithful  management  of  this 
immense  business,  and  for  the  protection  of  the  Govern- 
ment against  loss,  a  bond  for  $150,000  was  required  from 
liim  and  has  been  given.  Up  to  July  last  the  salary  received 
was  at  the  rate  of  $3,000  per  anniin'i,  being  less  than  is  paid 
to  a  clerk  in  the  office  of  (he  Assistant  Treasurer  in  New 
York,  and  less  than  is  paid  to  any  one  of  the  one  liundred 
and  twenty  paymasters  whose  accounts  are  kept  in  this  of- 
fice. Since  July  last  thesahiry  has  been  increased  to$4,000 
per  aniiuin,  wliich  will  not  purchase  as  much  now  as  the 
$3,000  would  then.  It  need  scarcely  be  said  that  this  im- 
mense business  requires  the  constant  and  utmost  caution 
and  vigiliuicc  of  most  of  the  persons  engaged  in  its  transac- 
U(Mi,  and  to  tliis,  perhaps  it  is  due,  that  the  Treasurer  has 
tliusfar  become  liable  for  and  paid  less  than  a  hundred  dol- 
lars for  losses  and  for  errors  made." 

The  Treasurer  further  says,  that  for  himself  he 
can  say  that  for  eighteen  months  he  has  not  had  a 
moment  to  devote  to  private  affairs;  his  sleep  has 
been  restricted  to  six  hours,  and  liis  two  meals  u 
day  crowded  into  one  hour.  In  all  that  lime  he 
has  not  even  read  the  newspapers;  he  has  not  had 
the lea.st recreation,  norfifteen  minutesatany  time 
for  social  intercourse  with  \\\a  fainiiy  or  friends. 
He  has  labored  at  least  three  times  the  numberof 
hours  a  week  that  was  ref|nircd  of  any  one  under 
former  regulations  of  the  DepartiTient.  Ho  has 
not  been  able  to  see  liis  home  and  a  part  of  liis 
family  for  more  than  two  years.  He  has  known 
no  holidays  or  even  Sabbaths  in  all  that  time;  and 
lie  freely  confesses  that  had  he  known  of  his  place 
what  he  now  docs  before  he  entered  upon  it,  no 
salary  would  have  tempted  him  to  take  it.  He 
is  of  opinion  that  few  men  have  had  the  mental 
Uttiiiing,  and  few  have  the  physical  endurance 
nece.ssary  to  the  correct  discharge  of  the  duties 
pertaining  to  ihe  office. 

And  1  may  say,  Mr.  President,  from  my  own 
observation,  directed  especially  to  that  point,  that 
I  believe  every  word  in  the  statement  of  the  Treas- 
urer. I  know  of  no  labor  so  enormous  .as  the 
tosk  he  is  obliged  lo  perform, and  none  whicli  has 
accompaniiid  witli  it  such  extraordinory  risks. 


By  the  single  mismarking  of  a  package  of  money 
himselfand  his  Bureties  might  be  ruined  forever. 
I  trust,  thertforc,  that  this  bill  for  his  relief,  wlii(;h 
lia.s  been  well  considered,  for  llie  purpose  of  af- 
fording him  additiimni  help  in  the  performance  of 
his  great  task,  which  he  has  execiiied,  I  think,  to 
the  satisfaction  of  everybody,  and  without  a  sin- 
gle murmur  on  the  part  of  any  one,  will  pass. 

Mr.  FOOT,  (Mr.  Foster  in  the  chair.)  Mr. 
President,  I  move  an  amendment  to  the  original 
bill,  by  inserting,  as  an  independent  section,  be- 
tween the  third  and  fourth  sections  of  the  bill,  the 
following: 

Jindbe  it  further  enacted,  That  there  shall  be  paid  to  the 
Register  of  the  Treasury,  in  lieu  and  stea<l  of  his  present 
compensation,  commencing  with  and  including  the  1st  day 
of  July,  1882,  the  sum  of  .§4,500  p(!r  annum,  but  from  whicii 
amount  there  shall  be  deducted  all  sums  of  money  heretofore 
paid  to  or  received  by  the  said  Register  on  accoinit  of  his 
compensation  for  services  rendered  as  Register  of  the  Treas- 
ury since  and  including  the  day  aforesaid,  and  the  income 
tax  on  such  additional  compensation  as  m.iy  liave  accrued 
since  the  1st  day  of  September,  1832. 

I  interpose  no  opposition  to  the  passage  of  this 
bill.  1  make  no  objection  to  the  proposed  increase 
of  compensation  to  the  United  States  Treasurer, 
nor  to  the  proposed  enlaigemcn  t  of  the  clerical  force 
in  his  office.  I  am  aware,  from  personal  observa- 
tion, as  well  as  from  the  exhibit  whicli  has  been 
read  here,  that  the  business  and  labor  of  the  office 
of  the  United  States  Treasurer  has  multiplied  more 
than  twenty-fold  within  the  last  two  years.  I  know 
that  the  necessary,  actual,  manual  labor  of  the 
Treasurer  himself — saying nothingof  the  increase 
of  the  rislcs  and  responsibilities  of  the  office,  in 
the  mean  time — has  increased  in  the  same  fu-o- 
portion.  I  believe,  and  I  am  happy  to  say,  that 
the  present  incumbent  ofthat  office,  General  Spin- 
nei",  has  discharged  the  duties  of  it  with  a  degree 
of  industry  and  of  fidelity  worthy  of  commenda- 
tion and  deserving  of  the  gratitude  of  the  country. 
1  would  not,  if  i  could,  withhold  from  liim  the  pro- 
posed increase  of  compensation.  I  regard  it  as 
due  to  him  in  consideration  of  the  accumulated 
labors  and  risks  and  responsibilities  of  the  office. 

But,  Mr.  President,  what  is  said  to  be  true,  and 
what  is  admitted  to  be  true,  as  to  the  vast  increase 
of  the  business  and  labors  of  the  United  States 
Treasurer's  office  is  equally  true  of  the  office  of 
the  Register  of  the  Treasury.  The  business  and 
the  labors  of  the  Register's  office  are  more  than 
twenty-fold  larger  now  than  they  were  tvyo  years 
ago,  or  than  tliey  ever  were  before.  The  same 
causes  wliich  have  so  largely  augmented  the  busi- 
ness of  the  Treasurer's  office  have  equally  aug- 
mented the  business  of  the  Register's  office.  The 
business  of  these  two  offices  is  intimtitely  and 
most  closely  connected.  They  are  both  side  by 
side  in  the  Treasury  Department,  and  the  busi- 
ness of  one  is  similar,  in  its  nature,  to  that  of  the 
other,  and  the  labors  of  both  have  increased  in 
equal  ratio.  The  necessary,  actual,  manual  labor 
of  the  Register  is  quite  as  laborious,  quite  as  se- 
vere, and  quite  as  incessant  as  that  of  the  Treas- 
urer. Why,  sir,  there  is  not  an  official  paper, 
aside  from  their  correspondence;  there  is  not  a 
Government  bond  or  note  or  coupon  or  certificate 
or  transfer,  which  requires  the- signature  of  the 
Treasurer,  which  does  not  also  pass  under  the 
hand  and  receive  the  signature  of  the  Register. 

So  far,  Mr.  President,  as  the  duties  and  labors 
of  these  respective  offices  are  concerned,  there  is 
the  same  reason  for  increasing  the  compensation 
of  the  Registeras  for  increasing  the  compensation 
of  thel'reasurer.  The  actual,  necessary  labor  of 
the  one  is  fully  equal  to  that  of  the  other;  and  now 
to  double  the  compensation  of  the  Treasurer,  with- 
out adding  a  dollar  to  the  compensation  of  the 
Register,  is  most  obviously  an  invidious,  an  odi- 
ous, and  unjust  discrimination.  What  I  have 
said  in  reference  to  the  manner  in  which  the  Treas- 
urer has  discharged  the  important  and  respons- 
ible duties  of  his  office,  1  can  say  with  equal 
truth,  and  I  say  it  with  equal  pleasure,  in  refer- 
ence to  the  present  incumbent  of  the  Register's 
office,  Mr.  Chittenden,  whose  name  you  find  upon 
all  your  greenbacks,  as  well  as  that  of  the  Treas- 
urer, lie  has  performed  the  duties  of  his  office, 
onerous  and  severe  as  they  have  been,  with  re- 
markable vigilniire,  fidelity,  and  accuracy.  And 
yet,  Mr.  President,  the  salary  of  the  Register  is 
the  same  to-day  as  it  has  been  for  more  than  fori  y 
years,  only  §3,000,  when  the  busines.s  and  labors 
of  the  office  were  never  before  one  litlie  of  the 
amount  tliey  now  are.     The  salary  of  the  Treas- 


urer has  always  been  p,000  until  the  last  year, 
when,  in  consideration  of  the  accumulation  of'bus- 
iiirHS  in  his  office,  we  ineiva.sed  it  by  a  thousand 
dollar.^.  You  now  propose  to  increase  it  by  add- 
in-^  $2,000  more,  innking  the  .■salary  of  that  officer 
^G,Oi)0  a  year,  or,  in  other  words,  doubling  the 
compensation  of  the  Treasurer,  while  you  do  not 
propose  to  add  a  dollar  to  that  of  ihe  Register.  1 
repeat,  sir,  that  this  is  an  invidious  and  unjust 
discrimination  between  two  officers  whose  busi- 
ness and  duties  arc  very  similar  in  their  char- 
acter, and  whose  labors  have  increased, ;)a7i;)a3SM, 
in  regular  and  equal  proportion.  I  do  not  pro- 
pose to  raise  the  salary  or  compensation  of  the 
Register  to  that  of  the  Treasurer,  a.'?  proposed  by 
this  bill.  I  propose  to  add  only  $1,500  a  year  to 
the  compensation  of  the  Register;  while  it  is  |)ro- 
posed  by  this  bill,  with  the  addition  of  the  thou- 
sand dollars  added  last  year,  lo  add  $3,000  to  the 
salary  of  the  Treasurer.  I  propose  to  inci'ease 
the  salary  of  the  Register  only  one  half  as  much 
as  this  bill  [u-oposes  to  increase  the  compensation 
of  the  'I'reasurer.  1  propose  to  fix  the  annual 
salary  of  the  Register  at  ^4,500  only,  while  by 
this  bill  it  is  proposed  to  fix  the  annual  salary  of 
the  Treasurer  at  $6,000. 

The  sole  reason  for  making  any  difference  or 
distinction  as  to  compensation  between  these  two 
officers  can  only  be  found,  can  only  be  justified, 
in  the  greater  possible  risk,  by  accident  or  by  de- 
sign, by  mistake  or  by  fraud,  in  the  one  case  than 
in  tlio  other.  The  duties  of  the  two  officers,  1  re- 
peat, are  siiviilar  in  their  characier.  The  labors 
of  the  two  officers — if  not  of  the  offices  of  the 
heads  of  these  bureaus  are  equal  at  least;  that  of 
the  Register  is  as  great  as  that  of  the  Treasurer. 
In  either  ca.sc,  they  are  quite  as  much  as  can  be 
performed  within  the  compass  of  ordinary  phys- 
ical endurance. 

1  hope,  Mr.  President,  that  my  amendment  will 
be  adopted.  Justice,  even-handed  and  impartial 
justice,  demands  its  adoption;  and  I  trust  it  will 
have  the  concurrence  and  support  of  the  lionor- 
able  Senator  from  Pennsylvania  who  introduced 
and  sustains  the  bill. 

Mr.  FESSENDEN.  My  own  judgment  is  that 
there  is  a  little  misapprehension  about  this  matter. 
1  did  not  understand  that  Ihe  Treasurer's  salary 
was  to  be  raised  above  $5,000.  The  honorable 
Senator  from  Pennsylvania  who  reported  the  bill 
seems  to  have  entertained  a  different  idea  about 
it.  My  own  impression  is  that  that  may  be 
enough.  I  am  willing,  however,  to  leave  it  to  the 
judgment  of  the  Senaie.  I  concur  entirely  in  what 
has  been  said  in  regard  to  the  great  labors  of  the 
Treasurer  of  the  United  States.  I  do  not  agree 
wills  the  honorable  Senator  from  Vermont  that 
these  offices  are  of  a  similar  character.  The  Re- 
gister of  the  Treasury  litis  nothing  to  do  with  the 
money.  The  great  labor  in  the  Treasurer's  office 
arises  from  the  fact  of  the  heavy  payments  of 
money,  for  which  there  is  great  responsibility. 
There  is  not  only  the  responsibility  for  vast 
amounts  of  money,  but  there  is  also  actual  labor 
ill  paying  out  the  nioney  and  sending  it  to  differ- 
ent sections  of  the  country;  while  the  Register 
of  the  Tniasury  has  nothing-to  do  but  to  certify 
certain  papers,  certain  parts  of  the  system.  Un- 
doubtedly his  labors  have  been  very  largely  in- 
creased. At  this  very  session,  however,  we  have 
relieved  him  in  a  very  great  degree  from  the  labors 
of  his  office,  which  hitherto  he  has  Lieen  able  to 
lierforni,  by  giving  him  an  Assistant  Register,  and 
giving  to  that  Assistant  Register  precisely  the 
powers  which  he  requested  should  be  given  him 
in  ordi'r  to  lighten  his  own  labors  in  ihe  ofiico. 
He  did  make  a  suggestion  about  an  increa.sc  of 
siilary,  but  he  has  been  going  on  at  the  rale  of 
$3,000,  the  same  that  is  received  by  all  the  lieads 
of  the  different  buretuis  except  one  or  two.  For 
instance,  the  Assistant  Postmasters  General,  the 
Auditors  and  Comptrollers,  men  who  certainly  do 
as  constant  and  severe  labor,  rnany  of  them,  ns 
the  Register  of  the  Treasury,  get  but  $3,000  a 
year.  It  is  impossible  to  find  any  man  in  liie  Gov- 
ernment who  is  worked  more  hard  than  the  Sec- 
ond Auditor,  for  instance,  and  some-  of  the  other 
Amlitors.  We  have  at  this  very  session,  a.*i  I  say, 
lightened  the  labors  of  the  Register  of  the  Treas- 
ury by  giving  him  an  assistant;  and  it  did  not  up- 
pt!ar  from  anything  stated  to  us  at  the  time  wo 
examined  that  bill  that  he  had  been  unable  to  ac- 
complish the  labor  in  his  office,  but  he  complained 
of  its  very  great  severity ,  in  consequence  of  which 
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we  gave  him  an  additional  officer,  and  conferred 
upon  that  officer  the  powers  that  he  requested 
might  be  conferred  in  order  to  enable  him  to  lighten 
his  own  labors.  Now,  sir,  to  ask  that  fifty  per 
cent,  be  added  to  his  salary  at  this  lime,  and  to 
raise  him  half  as  mucii  as  all  the  Auditors  and 
Comptrollers  of  the  Treasury  Department  get, 
whose  labors  also  are  vastly  increased  on  account 
of  this  condition  of  things,  is  more  than  I  am  will- 
ing to  concede. 

1  have  the  highest  opinion  of  the  labors  of  Gen- 
eral Spinner,  the  Treasurer  of  the  United  States. 
He  has  performed  very  great  labor.  He  has  very 
great  responsibilities.  He  performs  them  in  a  very 
admirable  manner.  I  concede  to  him  everything 
in  the  way  of  desert;  and  yet  I  am  unwilling  to 
raise  his  salary  to  $6,000.  I  am  willing  to  put  it 
at  |5,000,  which  I  think  is  sufficient.  We  cannot 
pay  men  for  their  pecuniary  responsibilities.  We 
raised  his  salary  $1,000  last  year,  and  now  we 
propose  by  this  bill  to  give  him  two  cashiers  and 
three  or  four  chiefs  of  divisions,  with  an  increase 
of  clerks,  in  order  to  lighten  his  labors  in  the 
oiSce,  which  will  be  of  course  very  extensive. 

Under  these  circumstances  I  shall  be  opposed 
to  raising  tiie  salary  of  the  Register,  and  I  shall 
be  opposed  to  putting  the  salary  of  the  Treasurer 
above  $5,000,  which  was  my  original  understand- 
ing of  the  sum  to  be  fixed,  as  it  was  also  of  my 
friend  from  Vermont,  [Mr.  Collamer,]  who  is  on 
the  committee  with  me.  With  that  I  shall  be  per- 
fectly ready  to  vote  for  the  bill  with  jdeasure,  for 
I  thmk  his  salary  ought  to  be  somewhat  in- 
creased. 

Mr.  SHERMAN.  I  desire  to  offer  an  amend- 
ment to  strike  out  the  third  section  of  the  bill,  and 
insert  a  substitute. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  question  now  is  on  the  amend- 
ment of  the  Senator  from  Vermont,  [Mr.  Foot.] 

Mr.  SHERMAN.  1  give  notice,  then,  that  1 
will  offer  the  amendment  I  propose,  and  I  ask 
the  Secretary  to  read  it,  so  that  it  will  explain  my 
action  on  the  amendment  now  pending. 

The  PRESIDING  OFFICER.  The  amend- 
ment proposed  will  be  read  for  information. 

Tlie  Secretary  read  the  proposed  amendment, 
which  was  to  strike  out  all  of  the  third  section 
after  its  enacting  clause,  and  insert: 

That  the  compenaation  of  the  Assistant  Treasurer  shall 
be  $2,500  per  aniiuiu. 

Mr.  SHERMAN.  The  third  section  provides 
for  an  increase  of  compensation  of  the  Treasurer 
from  $4,000  to  $6,000,  and  fixes  the  compensation 
of  the  Assistant  Treasurer  at  $3,000.  My  amend- 
ment proposes  to  leave  the  salary  of  the  Treasu- 
rer as  it  now  is,  $4,000,  and  fixes  the  salary  of 
the  Assistant  Treasurer  at  $2,500.  Many  of  the 
observations  made  by  the  Senator.^  from  Pennsyl- 
vania and  Vermont  would  make  a  very  errone- 
ous impression.  It  is  true  that  General  Spinner, 
the  present  Treasurer,  is  a  very  excellent  officer. 
He  has  discharged  his  duties  faithfully,  as  he 
always  did  when  a  member  of  the  House  of  Rep- 
resentatives. 1  concur  heartily  in  all  that  has  been 
said  to  the  credit  of  General  Spinner,  the  present 
Treasurer.  He  came  before  the  Committee  on 
Finance,  and  asserted  that  he  was  over-labored; 
that  he  was  compelled  to  work  night  and  day;  that 
he  was  compelled  to  work  on  the  Sabbath,  as  the 
law  required  him  to  sign  a  great  variety  of  papers, 
and  gave  him  no  assistants — no  substitute.  For 
the  purpose  of  obviating  that  difficulty  this  bill 
was  reported,  which  gave  him  several  assistants 
and  organized  his  bureau  justas  he  wanted  it.  If 
the  bill  is  passed  without  the  third  section.  Gen- 
eral Spinner  will  have  no  more  to  do  than  any 
other  officer  of  the  Government.  He  will  have  an 
Assistant  Treasurer,  who  will  sign  all  the  papers 
he  is  now  obliged  to  sign.  His  name  appears  on 
the  "greenbacks,"  but  he  signs  none  of  tiiem.  Fie 
signs  no  paper  now  except  the  bonds  of  the  Uni- 
ted States,  and  all  the  papers  may  be  signed  by 
the  AssislantTreasurer.  Ifthis  bill  is  passed  with- 
out the  third  section,  the  Treasurer  will  have  noth- 
ing to  do  but  to  supervise  the  ordinary  current 
busine&s  of  his  office.  Fie  will  have  no  greater 
task  than  is  performed  by  any  other  person  that 
is  connected  with  the  Treasury  Department. 

As  to  the  Register,  the  honorable  Senator  from 
Vermont  intimated  that  he  signed  some  seventy 
thousand  pnpers.  He  signs  none  of  them  except 
the  bonds.  His  name  is  engraved  on  all  the  notes; 
and  I  believe  now,  under  the  law,  lie  signs  noth- 


ing but  warrants  and  bonds.  Under  the  act  which 
we  passed  a  short  time  ago,  we  gave  him  an  As- 
sistant Register,  so  that  really  he  has  nothing  more 
to  do  than  an  y  other  officer  of  the  Treasury  Depart- 
ment. The  great  burden  of  labor  which  was 
thrown  on  these  two  officers  is  now  removed,  and 
there  is  no  reason  for  increasing  their  salaries  that 
would  not  apply  with  equal  force  to  every  salary 
in  the  city  of  Washington.  We  have  supplied 
them  with  additional  aids — with  additional  assist- 
ants. 

In  the  case  of  General  Spinner  we  have  already 
increased  his  salary  from  $3,000  to  $4,000,  and 
now  we  are  relieving  him  from  all  the  additional 
burden  made  by  the  additional  business.  Now, 
shall  we  embark  in  the  process  of  raising  the  sal- 
aries of  all  these  officers?  If  you  raise  General 
Spinner's  salary  you  may  be  compelled  to  raise 
the  salary  of  every  other  officer  of  the  Govern- 
ment. I  admit  that  there  is  no  officer  who  dis- 
charges his  duties  more  faithfully  than  General 
Spinner,  or  more  honestly  and  conscientiously. 
Last  year  we  increased  his  salary  from  $3,000  to 
$4,000;  so  that  he  gets  more  salary  than  any  other 
officer  in  Washington  connected  with  the  Depart- 
ments, except  the  heads  of  Departments  and  two 
or  three  Assistant  Secretaries.  There  is  no  offi- 
cer, I  believe,  who  gets  as  high  as  $4,000  except 
two  or  three  Assistant  Secretaries  and  the  heads 
of  Departments. 

Now,  shall  we  increase  it  still  more?  It  is  said 
that  we  ought  to  give  him  at  least  as  much  as  the 
Assistant  Treasurer  in  New  York.  It  does  not 
follow  that  we  should.  In  New  York  their  sal- 
aries are  high.  If  that  salary  is  too  high,  we 
ought  to  lower  it.  Since  we  have  removed  all  the 
additional  labors  cast  upon  the  Treasurer,  shall 
we  now  increase  his  salary  from  $4,000  to  $6,000? 
If  we  do,  then  an  application  will  be  made  on  be- 
half of  every  person  of  equal  grade.  These  heads 
of  bureaus  only  rank  with  all  the  other  heads  of 
bureaus  in  Washington.  They  do  not  rank  as 
high  generally  as  the  Assistant  Secretaries;  and 
we  shall  have  applications  pressed  upon  us  here 
day  by  day  to  raise  the  salary  of  every  head  of  a 
bureau  and  of  every  Assistant  Secretary  and  of 
the  Assistant  Postmasters  General,  and  all  the 
class  of  officers  of  which  these  are  specimens. 

Mr.  FOOT.  Many  of  them  now  get  $4,000, 
and  some  $4,500. 

Mr.  SHERMAN.     Who  gets  $4,000? 

Mr.  FOOT.  The  Commissioner  of  Patents; 
and  the  business  of  that  office  has  fallen  off  two 
thirds  within  the  last  two  years. 

Mr.  SHERMAN.  The  Commissioner  of  Pat- 
ents is  paid  out  of  the  Patent  Office  fund,  which  is 
not  raised  by  the  United  States,  and  there  were  pe- 
culiar grounds  upon  which  that  salary  was  raised; 
the  United  States  does  not  pay  it.  He  may  have 
too  much.  Here  is  the  question:  shall  we  now 
raise  the  salary  of  these  two  officers  and  prepare 
ourselves  for  continual  and  persistent  solicitation 
from  every  officer  of  the  Government  for  an  in- 
crease of  his  salary?  Without  much  reflection 
the  salary  of  one  of  the  Assistant  Secretaries,  I 
believe  the  Assistant  Secretary  of  War,  was  put 
at  $4,000. 

Mr.  FOOT.  The  Assistant  Secretary  of  the 
Navy. 

Mr.  SHERMAN.  When  the  Assistant  Secre- 
tary of  the  Navy  was  paid  $4,000,  that  law  had 
not  existed  a  day  until  applications  came  from  all 
of  equal  grade  for  increase,  and  we  have  increased 
some  to  $4,000.  We  have  been  continually  pressed 
to  increase  them  all,  and  some  of  them  insist  that 
by  the  mere  effect  of  our  increasing  the  pay  of  the 
Assistant  Secretary  of  the  Treasury,  that  act  has 
increased  the  pay  of  all  corresponding  in  grade. 

Now,  I  say  whatever  may  be  the  meritofGen- 
eral  Spinner,  however  much  he  may  have  suffered 
from  the  additional  labor  thrown  on  him  in  the 
past,  he  is  now  relieved  from  that  additional  labor. 
All  he  now  has  to  do  is  to  supervise  and  super- 
intend and  control  the  clerical  operations  of  those 
who  are  Vmder  him,  and  in  the  discharge  of  that 
duty  he  will  not  have  to  be  employed  more  hours 
of  labor  than  we  spend  here  in  the  Senate,  or  than 
any  other  officer  of  the  Government  has  to  do  in 
performing  his  duty.  1  say,  therefore,  Mr.  Presi- 
dent, that  we  ought  to  resist  this  pressure  on  us 
to  increase  the  pay  of  the  civil  officers  of  the  Gov- 
ernment. If  there  is  any  occasion,  on  account  of 
the  depreciation  of  paper  money,  to  increase  the 
pay  of  any  officers,  it  would  be  undoubtedly  those 


who  are  engaged  in  the  camp,  who  are  separated 
from  their  families,  who  are  in  actual  war;  but  as 
to  civil  officers,  of  whatever  rank  or  grade,  I,  for 
one,  will  vote  no  increase  to  their  compensation  or 
pay.  It  seems  that  of  all  others  the  two  that  are 
now  pressed  upon  us  are  those  who  have  the  least 
call,  because  we  have  by  laws  passed  at  this  ses- 
sion relieved  them  from  all  the  burden  of  addi- 
tional labor  thrown  on  them,  so  that  they  have 
nothing  now  to  do  but  superintend  and  supervise 
the  ordinary  business  of  a  bureau  in  the  Treasury 
Department. 

Mr.  COWAN.  I  should  be  sorry  to  create  any- 
erroneous  impression  about  this  matter.  At  the 
same  time  I  am  not  convinced  by  what  I  have 
heard  that  this  bill  ought  not  to  pass  as  it  was  re- 
ported by  the  Comr^ittee  on  Finance.  I  am  sorry 
that  any  nnsunderstanding  should  have  occurred 
among  the  members  of  the  committee  as  to  the 
amountofcom pen sation  agreed  upon  for  the  Treas- 
urer. Certainly  that  was  subject  to  the  inspection 
of  all  the  members  of  the  committee.  I  have  only 
to  say  that  this  compensation  is  not  to  be  given 
to  the  Treasui-er  of  the  United  Stgjfes  so  much  on 
account  of  extraordinary  labor  which  he  will  be 
called  upon  to  perform  hereafter,  and  which,  if  he 
were  called  upon  to  perform,  his  physical  force 
would  fail  in  the  effort — it  would  not  be  possible 
forhim  to  continue  in  the  performance  of  it  ^much 
longer — but  the  reason  why  I  think  he  should  be' 
paid  the  salary  contemplated  by  this  bill  is  be- 
cause he  has  been  in  the  estimation  of  all  a  faith- 
ful officer,  a  skillful  one,  one  who  has  managed  the 
affairs  of  his  department,  vast,  monstrous  as  it  is, 
in  such  a  way  as  to  win  the  commendation  of  all. 

What  I  would  pay  him  for  would  be  the  risk 
which  he  runs.  He  is  the  custodian  of  millions, 
and  no  other  man  in  the  country  anywhere  would 
undertake  such  a  risk  for  the  compensation  he  at 
present  receives.  There  is  not  a  lawyer  in  the 
country  who  would  think  of  passing  through  his 
hands  the  one  hundredth  part  of  the  money  which 
this  officer  handles  daily  for  the  whole  annual 
compensation  that  he  receives.  He  is  the  custo- 
dian not  of  millions  alone,  but  of  hundreds  of  mil- 
lions, and  will*  the  responsibility  hanging  over 
his  head  and  secured  by  his  bond  in  a  sum  suffi- 
cient to  render  himself  and  his  sureties  insolvent 
and  poor  for  life  if  he  were  to  make  a  mistake. 

I  am  astonished  that  gentlemen  have  such  ideas 
of  the  risk  and  responsibility  attendant  upon  this 
office.  Suppose  we  drive  away  a  faithful  man, 
who  is  doing  this  work  to  our  satisfaction,  and 
doing  it  as  nobody  else  perhaps  competent  to  the 
task  would  do  it,  what  will  be  the  consequence  ? 
Some  incompetent  man,  some  man  who  is  un- 
willing to  consider  the  question  of  his  risk  or  his 
responsibility,  may  take  this  place,  and  in  an  in- 
stant, in  an  hour,  you  may  lose  fifty  times  this 
salary.  A  single  blunder  may  lose  to  the  Treas- 
ury any  amount  that  you  may  think  of.  1  hope, 
therefore,  that  this  bill  will  pass, and  that  the  com- 
pensation contemplated  in  it  will  be  allowed  to  the 
Treasurer. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Vermont. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  question 
now  recurs  on  the  amendment  proposed  by  the 
Senator  from  Ohio. 

Mr.  FESSENDEN.  The  Senator  from  Ohio 
moves  to  strike  out  the  third  section.  Before  the 
section  is  stricken  out,  I  move  to  amend  it  by 
striking  out  "  six"  and  inserting  "  five,"  so  as  to 
make  the  Treasurer's  salary  $5,000. 

Mr.  HOWE.  I  shall  vote  against  the  amend- 
ment of  the  Senator  from  Maine,  and  I  want  to 
state,  in  as  few  words  as  I  can,  why  I  shall  do  it. 
I  do  not  believe  there  is  a  railroad  company,  nor 
a  canal  company,  nor  a  mining  company,  nor 
a  steamboat  company,  nor  a  merchant,  nor  any 
private  party  in  the  United  States,  that  imposes 
upon  an  employe  one  fourth  part  of  the  respons- 
ibility that  rests  day  and  night  upon  the  Treas- 
urer of  the  United  States,  and  thinks  of  getting 
such  service  foranything  like  $6,000  a  year.  I  do 
not  believe  it  is  good  policy  for  a  Government, 
so  much  exposed  as  tins  is,  to  allow  all  the  world 
of  individuals  to  outbid  them  for  faithful  and  capa- 
ble service.  I  believe  the  United  Statesof  America 
can  pay  what  railroad  companies  pay  for  like  ser- 
vices and  like  responsibilities,  and  I  believe  we 
had  better  do  it.  We  do  do  it,  or  at  least  we  come 
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nearer  to  it,  in  the  payment  of  many  officers  than  is 
pioposed  by  the  bill  as  it  now  stands  before  the 
Senate.  We  pay  the  Assistant  Treasurer  in  New 
York  precisely  the  salary  which  this  bill  proposes 
to  pay  the  Treasurer  of  the  United  States.  We 
pay  tlic  chief  clerk  in  the  New  York  office  $3,500 
a  yrar.  Wc  pay  one  or  two  others  |i3,000  a  year. 
M  y  impression  is  that  we  pay  the  Superintendent 
of  the  Coast  Survey  $6,000  a  year.  We  pay  the 
heads  of  Departments  $8,000.  After  all,  to  say 
nothing;  about  the  amount  of  physical  labor  per- 
formed by  these  different  officers,  the  amount  of 
the  responsibility  resting  on  the  Treasurer  of  the 
United  States  is  vastly  more  than  that  resting  on 
any  of  the  others,  and  perhaps  would  be,  except- 
ing the  Assistant  Treasurer  in  New  York,  un- 
doubtedly more  than  all  the  others.  The  Senator 
from  iVlaine  has  said  we  cannot  afford  to  pay  for 
responsibilities.  Other  employers  do.  Perhaps  we 
cannot  afford  to  make  full  compensation  for  this 
amount  of  responsibility. 

Mr.  FESSENDEN.     That  is  what  I  meant. 

Mr.  HOWE.  That  may  be  true.  But  l«t  us 
make  an  effort;  let  us  approximate  it;  let  us  pay 
something;  let  us  be  decent,  if  we  cannot  be  just. 
I  do  not  think  that  $6,000  is  anything  more  than 
an  approximation  to  justice  in  fixing  tliis  salary. 
Great  stress  is  laid  on  the  character  of  the  services 
performed  by  the  present  Treasurer  of  the  United 
States.  No  man  who  knows  as  little  of  those  ser- 
vices as  I  do,  I  think,  can  have  a  higher  appreci- 
ation of  them;  but  I  admit  it  is  dangerous  to  fix 
salaries  with  a  view  to  compensating  for  the  ser- 
vices rendered  by  a  particular  officer,  or  the  in- 
cumbent of  an  office  at  a  particular  time,  for  we 
do  not  know  how  long  this  Treasurer  may  be 
continued  in  the  service  of  the  Government  of  the 
United  States.  We  do  not  know  Jiow  soon  he 
may  be  superseded  by  a  man  very  unsuited  to  fill 
his  place,  and  incapable  of  discharging  the  duties 
of  that  office  as  he  discharges  them;  but  I  think 
it  is  incumbent  on  the  Government  of  the  United 
States  to  pay  for  faithful  and  able  service,  and 
then  get  it  if  they  can.  While  they  continue  this 
Treasurer  in  office  they  willget  what  they  pay  for, 
and  a  good  deal  more  than  they  pay  for.  When 
they  cease  to  have  his  services,  and  have  the  ser- 
vices of  a  man  less  able,  or  less  faithful,  it  is  not 
his  fault;  it  is  the  fault  and  misfortune  of  the 
Government  of  the  United  States. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  the  third  section  proposed 
by  the  Senator  from  Maine. 

Mr.  FESSENDEN.  It  has  been  very  well 
known  that  I  have  been  opposed  to  raising  sala- 
ries almost  as  much  as  my  friend  from  Ohio — not 
quite,  however — and  1  moved  to  strike  this  down 
for  the  reasons  that  I  gave.  On  reflection,  how- 
ever, and  in  view  of  the  very  great  responsibili- 
ties of  the  Treasurer  of  the  United  States,  and 
seeing  how  far  they  transcend  the  responsibilities 
that  were  ever  imposed  upon  the  sub-Treasurer 
or  Assistant  Treasurer  at  New  York,  whose  sal- 
ary was  fixed  at  $6,000  on  account  of  his  respons- 
ibilities as  well  as  on  account  of  his  labors,  I  do 
not  feel  inclined  to  insist  upon  the  amendment  that 
1  offered,  and  I  shall  withdraw  it. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Maine  is  withdrawn. 
The  question  is  on  the  amendment  of  the  Senator 
from  Ohio,  which  is  to  strike  out  the  third  section 
after  the  enacting  clause  and  insert  what  was  read 
at  the  desk. 

Mr.  DOOLITTLE.  1  should  like  to  hear  that 
read. 

The  Secretary  read  the  words  proposed  to  be 
inserted  in  lieu  of  the  third  section,  as  follows: 

That  the  compensation  of  tlie  Assistant  Treasurer  sliall 
be  $2,500  (ler  annum. 

Mr.  SHERMA'N.  I  will  simply  repeat  that  if 
this  third  section  is  stricken  out  it  will  leave  the 
salary  of  the  Ti-eusui-er  at  $4,000  a  year,  what  it 
is  now.  1  think  that  is  enough.  I  should  like  to 
liave  the  yeas  and  nay.s  on  this  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted— yeas  14,  nays  24;  as  follows: 

YEAH— Messrs.  Cirimes,  Harlan,  Howard,  Kenncfly, 
Lane  of  Kansas,  Morrill,  I'omeroy,  I'owoll,  Itichardsou, 
8anlsl)ury,  Slicrman,  Trumbull,  Turpie,  niul  VViltnot— M. 

NAYS— Mcssru.  Arnold,  Carlile,  Clark,  Collamer,  Cow- 
nn.  Davis,  Dixon,  Doolittle,  Fessendcn,  Foot,  Foster,  llai- 
rlH,  Hendersi>n,  Hicks,  llowe.  King,  Lane  ol  Indiana,  La- 
Uiani,  Nesniitli.  Kill-,  riuiiiner,  Ten  Eyck,  Wade,  and  VVll- 
«oii  orMassaoliusetts— '24. 

So  the  amendment  was  rejected. 


Mr.  GRIMES.  I  now  renew  the  amendment 
submitted  a  little  while  ago  by  the  Senator  from 
Maine,  to  reduce  the  amount  named  in  the  bill  as 
the  salary  of  the  Treasurer  from  $6,000  to  $5,000 
a  year. 

Mr.  COWAN.  I  hope  that  amendment  will 
not  prevail.  The  Senator  from  Maine  made  that 
motion  and  withdiew  it,  being  satisfied  of  its  im- 
propriety. 

Mr.  GRIMES.  The  Senator  froiri  Iowa  has 
made  it,  and  does  not  intend  to  withdraw  it. 

Mr.  COWAN.  I  know  that;  but  1  hope  the 
Senate  will  not  agree  to  it. 

Mr.  GRIMES.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  24,  nays  12;  as  follows: 

YEAS — Messrs.  Clark,  Collamer,  Davis,  Fessenden, 
Foster,  Grimes,  Harlan,  Harris,  Henderson,  Howard,  Ken- 
nedy, Lane  of  Indiana,  Lane  ol^  Kansas,  Pomeroy,  Powell, 
Rice,Saulsbury,  Sherman,  Sumner,  Ten  Eyck,  Trumbull, 
Turpie,  Wilmot,  and  Wilson  of  Massachusetts — 24. 

NAYS — Messrs.  Arnold,  Carlile,  Cowan,  Dixon,  Doo- 
little, Foot,  Hicks,  Howe,  King,  Latham,  Wade,  and 
Willey— la. 

-    So  the  amendment  was  agreed  to. 

Mr.  GRIMES.  I  now  move  to  strike  out  the 
$3,000  which  is  allowed  to  the  Assistant  Treas- 
urer, and  which  is  the  same  sum  which  is  allowed 
to  the  chiefs  of  all  the  bureaus,  and  insert"  $2,500," 
which  is  $100  more  than  is  allowed  to  the  cashier, 
and  $500  more  than  we  allowed  the  other  day  to 
the  Assistant  Register  of  the  Treasury. 

Mr.  CLARK.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  My  sole  purpose  in  moving 
the  amendment  is  to  make  the  bill  a  little  congru- 
ous, and  make  the  salaries  of  the  respective  offi- 
cers in  these  diffei-ent  bui-eas  somewhat  corre- 
sponding. We  created  the  other  day  the  office  of 
Assistant  Register  of  the  Treasury,  and  we  gave 
him  $2,000  salary.  This  proposes  to  create  the 
office  of  AssistantTreasurer,  and  give  him  a  com- 
pensation of  $3,000.  That  is  precisely  the  same 
compensation  that  is  now  allowed  to  the  First  and 
Second  Comptrollers. 

Mr.  SHERMAN.  The  First  Comptroller  gets 
$3,600. 

Mr.  GRIMES.  The  Second  Comptroller  gets 
$3,000.  No  one  of  your  Auditors — very  import- 
ant officers — gets  more  more  than  $3,000.  It  seems 
to  me  this  coinpensation  ought  not  to  be  equal  to 
the  compensation  of  a  chief  of  a  bureau,  being 
only  second  in  a  bureau,  and  my  amendment  will 
give  $500  more  compensation  than  was  allowed 
the  other  day  to  the  Assistant  Register. 

Mr.  CLARK.  I  think  it  will  be  agreed  by 
everybody  that  the  present  is  one  of  the  last  times 
in  which  we  ought  to  be  raising  salaries  orfixing 
them  at  high  grades;  and  it  seems  to  me  we  lose 
sight  of  what  ought  to  be  an  important  considera- 
tion in  fixing  these  salaries.  Instead  of  inquiring 
what  the  place  is  worth,  what  we  can  get  a  good 
and  competent  man  for,  we  are  inquiring  what 
this  man  gets  and  what  that  man  gets,  and  try  to 
find  somebody  who  gets  a  high  price  and  raise 
the  salary  to  correspond  with  that.  A  prudent 
man  in  his  own  business,  in  fixing  the  salary  of 
a  person  in  his  employ,  would  say,  "  what  can 
I  get  a  competent  man  for.'"  Now,  I  do  not  de- 
sire to  fix  these  salaries  at  so  low  a  giade  that  a 
person  with  sufficient  talent  and  education  would 
be  deprived  of  the  office;  but  I  desire  to  fix  them 
so  that  a  man  of  competent  talent  and  accomplish- 
ment shall  have  a  fair  living,  and  nothing  more 
than  that,  and  to  inquire  what  we  can  get  the  ser- 
vices which  we  require  for;  and  it  seems  to  me 
that  $2,500  for  services  of  this  kind  is  abundant 
at  this  time. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  28,  nays  7;  as  follows: 

YEAS — Messrs.  Arnold,  Carlilt^  Clark,  Collamer.  Davis, 
Fessenden,  Foster,  Grimes,  Harlan,  Harris,  Henderson, 
Howard,  Ketinedy,  King,  Lane  of  Kansas,  Pomeroy,  Pow- 
ell, UlchardsoM,  Saulsbury,  Sherman,  Sumner,  Ten  Eyck, 
Trumbull,  Turpie,  Wade,  Willey,  Wilmot,  and  Wilson  of 
Missouri — 28. 

NAYS— Messrs.  Cowan,  Dixon,  Doolittle,  Hicks,  Howe, 
Latham,  and  Rice — 7. 

So  the  amendment  was  agi-eed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendments  were  concurred  in.  The 
bill  was  ordered  to  be  engros.sed  for  a  third  read- 
ing, and  it  was  read  the  third  time,  and  passed. 

GACGE  OF  PACIFIC  HAILKOAD. 
Mr.  LANE,  of  Kansas.     I  ask  leave  to  with- 


draw the  motion  I  made  last  night  to  reconsider 
the  vote  on  the  passage  of  the  bill  fixing  the 
gauge  of  the  Pacific  raili'oad.  I  made  the  motion 
at  the  request  ofllio  Senator  from  California,  [Mr. 
McDouGALL.]  He  is  not  here  to  avail  himself 
of  it,  and  I  therefore  desire  to  v/itlidraw  it. 

The  PRESIDING  OFFICER.  The  Chair  will 
state  that  it  appears  from  an  indorsement  on  the 
bill  that  it  has  been  returned  to  the  Senate  from 
the  House  of  Representatives  in  consequence  of 
a  request  from  the  Senate  for  the  return  of  the 
bill  from  that  House.  The  Senator  from  Kansas, 
therefore,  will  perhaps  accompany  his  motion 
with  the  additional  motion  that  the  bill  be  re- 
turned to  the  Plouse  of  Representatives. 

Mr.  LANE,  of  Kansas.     I  will  do  that. 

Mr.  WILSON,  of  Missouri.  1  hope  the  Sen- 
ator will  not  withdraw  the  motion  to  reconsider 
at  this  time. 

The  PRESIDING  OFFICER.  Is  leave  grant- 
ed to  withdraw  the  motion  to  reconsider.' 

Mr.  WILSON,  of  Missouri.  I  object  to  the 
withdi'awal  at  present. 

Mr.  HARLAN.  I  hope  the  vote  will  be  taken 
on  granting  the  Senator  from  Kansas  leave  to 
withdraw  the  motion  to  reconsider. 

Mr.  LANE,  of  Kansas.  I  desire  to  state  that 
I  voted  for  the  bill;  I  am  anxious  for  its  passage; 
but  the  Senator  from  California  came  to  me,  and, 
a^a  matter  of  courtesy,  asked  me  to  make  the 
motion  to  reconsider.  I  did  so,  but  he  has  not 
availed  himself  of  it,  and  as  an  act  of  justice  to 
the  Senator  from  Iowa  I  hope  the  Senate  will  per- 
mit me  to  withdraw  the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  The  question 
is  upon  giving  leave  to  the  Senator  from  Kansas 
to  withdraw  his  motion  to  reconsider. 

The  question  being  taken,  leave  was  granted  to 
withdraw  the  motion,  and  the  bill  was  directed  to 
be  again  sent  to  the  House  of  Representatives. 

TERRITORY  OF  ARIZONA. 

Mr.  WADE.  I  move  now  to  take  up  the  un- 
finished business  of  yesterday,  which  is  House 
bill  No.  357. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed theconsiderationofthebill  (H.R.  No.  357) 
to  provide  a  temporary  government  for  the  Terri- 
tory of  Arizona. 

The  PRESIDING  OFFICER.  The  question 
is,  "  Shall  the  amendments  be  engrossed  and  the 
bill  be  read  a  third  time.'" 

Mr.  WADE.  Since  this  bill  was  before  the 
Senate  at  the  last  session ,  the  Committee  on  Terri- 
tories have  had  under  consideration  those  amend- 
ments again,  and  have  instructed  me  to  ask  the 
Senate  to  permit  them  to  withdraw  the  amend- 
ments. 

The  PRESIDING  OFFICER.  The  Chair 
understands  that  amendments  were  made  as  in 
Committee  of  the  Whole  and  concurred  in  by  the 
Senate,  and  they  cannot  now  be  withdrawn. 

Mr.  WADE.  I  do  not  think  they  have  been 
concurred  in.  My  recollection  is  that  they  have 
not  been  acted  on. 

Tiie  PRESIDING  OFFICER.  The  record 
shows  otherwise. 

Mr.  WADE.  I  think  that  is  a  mistake.  I  do 
not  think  they  have  been  concurred  in;  they  were 
reported  by  the  committee,  but  were  not  acted  on 
by  the  Senate,  according  to  my  recollection. 

The  PRESIDING  OFFICER.  The  Chair  is 
informed  that  the  amendments  reported  by  the 
Committee  on  Territories  were  adopted  by  the 
Senate  acting  as  in  Committee  of  the  Whole,  and 
afterwards  concurred  in  by  the  Senate;  and  the 
question  now  is,  "Shall  the  amendments  be  en- 
grossed and  the  bill  be  read  a  third  time?" 

Mr.  WADE.  I  move  that  the  Senate  recon- 
sider the  vote  agreeing  to  those  amendments. 

Mr.  GRIMES.  I  should  like  to  know  what  the 
amendments  are. 

Mr.  WADE.  One  of  the  amendments  fi.vca 
the  scat  of  government  of  thcTerritory ;  but  since 
wc  reported  the  bill,  wo  were  doubtful  whether  it 
woulil  not  be  better  to  leave  it,  as  the  other  House 
left  it,  to  the  people  there  to  fix  the  seat  of  gov- 
ernment for  themselves. 

Mr.  FESSENDEN.  Do  you  propose  to  recon- 
sider all  amendments? 

Mr.  WADE.  There  are  only  two  amendments. 
One  is  that  of  which  I  have  spoken,  and  the  other 
i.i  that  in  regard  to  making  tne  Governor  the  su- 
perintendent of  Indian  affairs  tlicrc.  In  some  \)Ul9 


1126 


THE  CONGIlESSiONAL  GLOBE. 


February  20, 


tlint  lias  been  done,  and  it  was  llionglit  last  year 
best  iliat  it  slionld  l)0  done  here.  On  reconsider- 
ation, iiowever,  wp  have  ihonglit  il  better  to  leave 
it  as  the  House  of  R,e|ireseniaiives  did.  The  first 
aniendment  is  in  the  second  section, after  the  word 
"Goveri)or,"in  the  fourth  line,  to  insert  liie  words 
"  who,  in  addition  to  his  other  duties,  shall  be  ex 
officio  superintendent  of  Indian  adairs,  but  shall 
receive  no  additional  salary  therefor."  That  pro- 
vision is  unusual.  It  is  not  {generally  inserted  in 
territorial  bills.  A  year  ago,  for  certain  reasons, 
it  was  thought  best  that  it  should  be  inserted,  but 
on  reconsideration  the  connniittee  think  it  best  not 
to  have  it  in,  and  therefore  I  move  to  reconsider 
the  vote  on  that  amendment. 

The  PRESIDING  OFFICER.  The  Senator 
from  Ohio  moves  to  reconsider  the  vote  by  which 
the  Senate  concurred  in  the  amendment  made  as 
in  Committee  of  the  Whole  in  the  second  section 
of  the  bill,  which  he  has  read. 

The  motion  was  agreed  to. 

Mr.  WADE.  I  now  move  to  reconsider  the 
vote  on  the  other  amendment,  which  was  to  insert 
at  the  end  of  the  second  section  of  the  bill: 

And  until  othorwisi;  provided  by  the  Lpgialaliire  of  said 
Territory,  tiie  seat  of  governnieiit  of  said  Territory  fliall 
be  at  Tucson  :  ^nd  proi:iileilrfurUicr,  'J'liat  no  one  session 
of  llie  Legislative  Assembly  siiall  e,\ceed  forty  days  in  dura- 
tion. 

Mr.  FESSENDEN.  I  should  like  to  know 
why  that  provision  was  put  in  in  the  first  pla?e, 
and  is  now  proposed  to  be  stricken  out." 

Mr.  WADE.  I  have  already  undertaken  to 
state  that.  When  the  bill  was  betbre  the  com- 
mittee at  the  last  session  it  was  thought  best  to 
fix  the  seat  of  government  in  the  bill.  Wefi.'ced 
on  Tucson  as  being  perhaps  the  most  central  po- 
sition at  the  present  time.  But  on  further  con- 
sideration the  mining  interests  seemed  to  be  estab- 
lishing a  place  of  more  importance  in  another 
poitii,  and  therefore  the  committee  came  to  the 
conclusion  that  it  would  be  better  to  leave  it  to 
the  people  there  to  fix  it  for  themselves. 

Mr.  FESSENDEiN.  I  alluded  more  particu- 
larly to  the  last  clause,  which  limits  the  duration 
of  the  session  of  the  Legislature.  It  strikes  me 
that  that  is  a  very  wholesome  provision. 

Mr.  WADE.  That  is  rather  an  unusual  pro- 
vision. I  do  not  know  really  any  reason  why 
we  should  put  it  in.  1  do  notthuik  that  we  ought 
to  limit  them  unless  they  show  a  disposition  to  be 
prolix  and  delay  business.  I  thiiik  this  amend- 
ment ought  to  be  reconsidered.  There  is  another 
reason.  If  the  bill  is  amended  it  must  go  back  to 
the  House  of  Representatives,  and  that  is  dan- 
gerous at  this  period  of  the  session,  with  such  a 
multiplicity  of  business.  These  provisions  are 
all  of  them  unusual;  they  have  not  generally  been 
attached  to  territorial  bills. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is,  will  the  Senate  concur  with  the  Comrnit- 
tee  of  the  Whole  in  these  two  amendments,  sepa- 
rately or  together,  as  Senators  shall  desire  the 
Vote  to  be  taken  ? 

The  amendments  were  non-concurred  in. 

Mr.  WADE.  I  hope  now  that  the  Committee 
on  Territories  will  be  permitted  to  withdraw  these 
amendments,  or  that  they  will  be  rejected,  1  do 
not  care  which. 

The  PRESIDING  OFFICER.  The  question 
must  be  taken  upon  them,  they  having  been 
adopted  in  the  Committee  of  the  Whole. 

The  amendments  were  non-concurred  in. 

The  PRESIDING  OFFICER.  The  Chair  will 
suggest  to  the  Senator  from  Ohio  that  there  was 
another  amendment,  made  as  in  Committee  of  the 
Whole  and  concurred  in  by  the  Senate,  which  was 
not  report.d  by  the  Committee  on  Territories. 

Mr.  WADE.  There  is  something  wrong  about 
that.  This  bill  has  never  really  been  acted  upon 
at  all.  '  ' 

Mr.  LANE,  of  Kansas.  You  had  better  move 
a  reconsideration. 

Mr.  WADE.  I  have  moved  n  reconsideration 
of  the  only  two  amendments  that  were  matle  to 
the  bill. 

The  PRESIDING  OFFICER.  Those  were 
the  only  umendm'^nts  reported  by  the  Committee 
on  TcrritoriftH;  but  there  was  anoihi  ramendmcnt 
moved  by  a  member  of  the  Senate  when  the  body 
was  acting  as  in  Committee  of  the  Whole,  and 
adopted  ihen,ai)d  aftcrwurda  concurred  in  by  the 
Senate. 


Mr.  WADE.     What  was  it.' 

The  PRESIDING  OFFICER.  The  amend- 
ment was  to  strike  out  the  word  "  until,"  in  the 
twenty-eighth  line  of  the  sec(n)d  section,  and  to 
insert  "  f>r  more  than  three  months  before;"  so 
as  to  make  the  proviso  read: 

Profideil,  Tbat  no  salary  sliall  be  due  or  paid  to  the  offi- 
cers created  by  tliis  act  forj.norc  than  three  months  before 
thi'y  have  entered  upon  the  duties  of  their  respective 
offices. 

Mr.  WA  DE.  I  should  like  to  have  the  amend- 
inent  struck  out. 

The  PRESIDING  OFFICER.  The  amend- 
ment was  moved  by  the  Senator  from  Wisconsin, 
[Mr.  DooLiTTLE.]  It  is  competent  to  the  Sen- 
ator from  Ohio  to  move  a  reconsideration  of  the 
vote;  but  it  having  been  adopted  in  the  Senate,  it 
cannot  be  stricken  out  now  without  a  reconsid- 
eration. 

Mr.  WADE.  I  move  a  reconsideration  of  the 
vote  on  that  amendment.  1  believe  it  passed  with- 
out a  division. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  this  amendment,  which 
was  agreed  to  in  Committee  of  the  Whole. 

The  amendment  was  non-concurred  in. 

ThcPRESIDINGOFFICER.  The  bill  is  now 
open  to  amendment.  If  no  amendment  be  pro- 
posed, the  question  will  be  on  ordering  the  bill  to 
a  third  reading. 

Mr.  SAULSBURY.  I  move  to  strike  out  the 
third  section. 

The  PRESIDING  OFFICER,  tlie  section 
proposed  to  be  stricken  out  will  be  read. 

The  Secretary  read,  as  follows: 

Sec.  3.  Jind  be  il  further  enacted.  That  there  shall  nrllher 
be  slavery  nor  involuntary  servitude  in  the  said  Territory 
otherwise  than  in  the  punishment  of  crimes  whereof  the 
parties  shall  have  been  duly  convicted  ;  and  all  acts  and 
parts  of  a^ts.  cither  of  Congress  or  of  the  Territory  of  New 
Mexico,  establishing,  regulatin.j,  or  in  any  way  recogniz- 
ing tlie  relation  of  master  and  slave  in  said  Territory,  are 
lierehy  repealed. 

The  motion  to  strike  out  was  not  agreed  to. 

The  bill  was  ordered  to  a  third  reading,  and 
was  read  the  third  time. 

Mr.  COLL  AM  ER.  I  ask  for  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  WADE.  Perhaps  it  may  be  proper  forme 
to  explain  the  provisions  of  this  bill,  and  the  rea- 
sons why  its  passage  is  asked  for,  as  the  yeas  and 
nays  have  been  calli.'d  on  that  question.  The  Ter- 
ritory of  New  Mexico,  including  Arizona,  is  an 
exceedingly  large  one,  altogether  too  extensive 
for  any  municipal  business  to  be  ti-ansacted  in  its 
extreme  portions.  After  the  Territory  of  Arizona 
was  acquired,  it  was  for  some  time  attached  to 
New  Mexico  for  civil  purposes,  and  is  now  a  part 
and  parcel  of  that  Territory.  The  principal  point 
of  population  in  Arizona  is  some  seven  hundied 
miles  from  the  seat  of  justice  in  New  Mexico,  and 
there  never  has  been  a  court  held  in  Arizona  since 
the  Territory  was  acquired  in  1853,  as  I  am  in- 
formed and  believe.  'I'he  seat  of  justice  in  New 
Mexico,  where  they  must  go  for  the  adjudication 
of  all  judicial  matters,  through  hostile  tribes  of 
Indians,  is  so  remote  that  even  in  cases  of  murder 
of  the  most  flagrant  character  they  have  been  com- 
pelled to  let  the  murderers  go  with  impunity,  un- 
punished. 

The  number  of  squart  miles  embraced  in  this 
Territory  of  Arizona  is  one  hundred  and  twenty 
thousand  nine  hundred  and  twelve,  about  five  or 
six  times  as  large  as  the  Slate  of  Ohio;  and  the 
portion  of  New  Mexico  from  which  it  is  divided 
is  almost  as  large,  for  the  boundary  line  divides 
the  whole  Territory  nearly  in  the  middle.  This 
Territory  is  watered  by  two  large  rivers,  the  Colo- 
rado and  the  Gila.  I'he  waters  of  this  proposed 
Territory  flow  into  the  Pacific  ocean,  those  of 
New  Mexico  into  the  Atlantic  ocean.  By  the  last 
census  the  inhabitants  were  shown  to  number 
6,482,  and  there  tire  said  to  have  been  added  since 
that  time  2,500  more;  making  the  number  of  in- 
habitants much  larger  than  most  of  our  Territo- 
ries have  had  wlien  they  were  organized.  I  have 
a  list  of  them  here:  Indiana  was  erected  into  a 
Territory  with  4,507  inhabitants;  Mississippi, 
5,170;  Michigan,  4,818;  Illinois,  11,501;  Minne- 
sota, C,038;  Washington,  2,500;  Nevada,  6,857; 
Dakota,  4,839;  so  that  in  point  of  inhabitants  this 
Territory  has  nearly  double  the  average  of  the 
Territories  thut  have  been  organized.  In  mineral 


wealth  'it  is  not  exceeded  by  any  Territory  we 
have;  perhaps  not  by  any  portion  of  the  world. 
It  is  thought  to  be  as  rich  in  gold  and  silver,  and 
especially  the  latter,  as  any  part  of  the  earth. 

1  will  Slate  that  it  has  always  been  necessary 
to  orgatiize  our  Territories  in  order  to  invite  pop- 
ulation there.  Our  people  are  very  loath  to  make 
their  homes  in  a  country  entirely  unprotected  by 
law.  It  was  so  in  the  Territories  we  organized 
two  years  ago.  Take  the  Territory  of  Nevada, 
for  instance.  It  was  almost  destitute  of  inhabit- 
ants when  it  was  organized.  The  same  was  true 
of  Colorado;  and  Dakota  had  still  less,  perhaps. 
Since  that  time  they  have  increased  in  the  devel- 
opment of  their  wealth  and  in  population  beyond 
all  precedent.  Nevada,  I  believe,  now  has  more 
than  forty-five  thousand  inhabitants,  when  two 
years  ago  it  had  but  about  five  thousand.  People 
would  not  go  there;  they  would  hardly  have  been 
induced  by  the  richness  of  the  mines  to  go  there 
until  the  Territory  was  organized  and  iliey  had 
some  security  for  their  rights,  soine  protection  by 
law*.  The  country  is  in  such  a  condition  now 
that  it  seerns  to  me  if  it  ever  would  be  necessary 
to  resort  to  such  measures  as  will  develop  the  min- 
eral wealth  of  the  country,  now  is  the  time  to  do 
so.  It  would  be  very  well  to  have  a  little  gold  and 
silver  to  mix  up  with  our  greenbacks. 

I  believe  that  theorganization  of  thisTerritory 
will  lead  immensely  to  the  increase  of  its  popu- 
lation and  to  the  development  of  its  vast  riches 
that  are  latent  and  undeveloped.  I  have  no  doubt 
there  is  as  iriuch  necessity  for  the  organization  of 
this  Territory  as  any  one  we  have  ever  organized. 
Its  population  exceeds  that  of  almost  any  Terri- 
tory that  has  ever  applied  for  organization.  The 
extent  of  country  contained  in  it  is  greater  than 
any  that  has  been  organized  that  1  know  of.  The 
necessity  of  this  organization  for  judicial  pur- 
poses and  for  the  security  of  the  rights  of  the  peo- 
ple is  such  that  it  seems  to  me  no  one  can  doubt 
the  propriety  and  necessity  of  an  early  organiza- 
tion. I  know  ills  attended  with  some  little  expense, 
but  that  is  not  very  great,  and  is  nothing  as  com- 
pared withthedevelopmentof  the  vast  wealth  that 
is  there,  which  will  be  developed,  I  have  no  doubt, 
by  the  organization  of  the  Territory.  It  is  the 
gateway  to  Mexico. 

I  do  not  wish  to  prolong  this  argument.  In- 
deed, I  did  not  intend  to  make  any  observations 
upon  the  bill,  for  I  thought  it  would  pass  without 
even  a  call  for  the  yeas  and  nays.  The  question 
has  been  under  consideration  befoi-e  the  Commit- 
tee on  Territories  ever  since  I  have  been  a  mem- 
ber of  that  committee.  I  reinember  very  well  that 
the  Committee  on  Territories  in  1853  or  1854,  I 
think,  when  Mr.  Douglas  was  at  its  head,  agreed 
that  it  ought  to  be  organized.  For  some  reason 
or  other  it  was  not  done.  They  could  not  then 
exactly  agree  how  it  should  be  cut.  There  were 
other  considerations  mixed  up  with  it  which  alone 
led  to  the  delay,  in  my  judgment. 

There  is  quite  an  emigration  from  California  to 
this  proposed  Territory;  and  I  ought  to  state,  per- 
haps, that  the  tradi;  and  commerce  of  this  Terri- 
tory will  be  to  the  Pacific.  It  is  about  one  hun- 
di-ed  and  fifty  miles  from  the  proposed  seat  ofgov- 
erimient  to  the  Pacific.  The  intercourse  of  New 
Mexico  will  be  with  the  Atlantic,  and  St.  Louis 
particularly.  I  have  no  doubt  there  is  an  eminent 
pro|U-iety  for  the  orsanizaiion  of  this  Territory. 

Mr.  TRUMBULL.  Mr.  President,  I  made 
some  observations  when  this  bill  was  tinder  con- 
sideration a  year  or  two  ago,  and  I  believe  it  was. 
on  my  motion  that  it  was  postponed  at  that  time. 
I  do  not  know  that  I  have  anything  now  to  sub- 
mit to  the  Senate  in  regard  to  it  any  more  than  to 
repeat  what  1  then  said.  It  does  seem  to  me  that 
this  is  not  the  most  appropriate  time  for  organ- 
izing new  Territories  and  creating  new  offices  in 
remote  parts  of  the  country  where  your  officers 
cannot  discharge  the  duties  they  are  sent  to  per- 
form unless  they  are  backed  up  with  an  army.  I 
do  not  suppose  anybody  expects  that  a  Governor 
and  three  judges,  a  district  attorney  and  a  niarshal 
going  out  to  Arizona  will  establish  order  and  law 
there  and  afford  that  protection  which  the  Senator 
from  Ohio,  who  has  charge  of  this  bill,  speaks  of. 
What  prot(!ction  will  they  give.'  What  security 
will  they  afford.'  You  have  got  to  have  an  army 
there  to  protect  the  miners  in  the  present  condi- 
tion of  the  country;  and  if  you  have  to  send  an 
army  there  they  will  not  need  a  territorial  Gov- 
ernor and  judges. 
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Besides,  this  is  wiiliin  the  limits  of  the  Territory 
of  New  Mexico  tiow.  It  is  in  an  organized  Ter- 
ritory. The  question  is  whetiier  you  should  divide 
the  Territory.  Thf*  same  argument  may  be  made 
for  the  division  of  Dakota,  Nevada, or  NebiasK-a, 
orany  of  iheTerritories.  Tiiere  is  no  reason  why 
tiiey  should  not  have  their  justices  of  the  t)eace, 
tiieircounty  offices,  their  sheriffs,  and  their  judges, 
just  the  same  as  Arizona  has  under  the  control  of 
New  Mexico,  or  within  the  boundaries  of  New 
Mexico.  There  is  no  reason  wiiy  they  should 
not  have  them  just  as  well  then  as  when  they  arc 
within  the  boundaries  of  what  shall  be  called  Ar- 
izona. The  fact  is,  the  people  down  in  Arizona 
do  not  wish  to  Irave  any  municipal  laws  extended 
over  them.  They  positively  refused  to  send  mem- 
bers to  the  Legislature  of  New  Mexico,  and  there 
is  a  very  insignificant  population  there.  The  cen- 
sus of  18G0  shows  tliat  there  are  only  2,421  white 
people  in  the  Territory,  4,040  Indians  whoare  par- 
tially civilized;  and  the  total  number  of  persons 
in  the  Territory,  whites,  Indians,  and  negroes,  is 
6,482.  You  may  organize  a  Territory  there,  and 
ticnd  officers  out  there  at  an  expense,  probably, 
of  forty  or  fifty  thousand  dollars,  but  the  officers 
cannot  exercise  the  functions  of  their  offices  unless 
backed  up  by  an  army. 

The  Senator  refers  to  other  Territories,  and 
speaks  of  the  organization  of  Nevada,  and  he  says 
that  a  population  has  since  gone  there.  True;  and 
I  think  the  population  may  have  been  increased 
somewhat  by  the  organization  of  a  Territory.  Rich 
mines  have  been  developed;  and  I  have  no  doubt 
there  would  have  been  a  large  population  there 
even  if  Nevada  had  remained  within  the  limits  of 
the  Territory  of  Washington  and  the  other  Terri- 
tories contiguous  and  adjoining  to  it.  So  of  Da- 
kota. I  do  not  think  Dakota  is  an  example  to  be 
quoted  here.  It  really  seems  to  me  there  was  no 
necessity  for  the  organization  of  the  Territory  of 
Dakota.  There  are  not  more  than  six  or  eight 
thousand  people  there  now, as  I  understand;  and 
1  do  not  know  but  what  it  would  have  been  just  as 
well  for  Dakota  to  have  remained  part  of  the  Ter- 
ritory of  Nebraska  as  to  have  been  organized  by 
itself.  There  is  another  bill  pending  here,  intro- 
duced, I  believe,  this  morning,  to  organize  another 
Territory  on  the  top  of  the  Rocky  mountains  some- 
where, called 

Mr.  DAVIS.     Montana. 

Mr.  TRUMBULL.  Montana,  my  friend  from 
Kentucky  suggests.  I  had  forgotten  the  name. 
You  may  make  a  great  many  Territories  out  in 
that  country,  if  you  desire  to  divide  up  the  exist- 
ing ones.  1  suppose  you  could  have  twenty  con- 
taining as  much  population  within  their  limits  as 
will  be  in  this  Territory  of  Arizona.  There  are 
rich  mines  there,  I  have  no  doubt.  When  the 
country  becomes  settled,  they  will  doubtless  be 
developed.  But  at  this  time,  in  the  midst  of  a  civil 
war,  when  our  authority  cannot  be  maintained  in 
Arizona  except  by  force  of  arms,  it  seems  to  me 
it  is  an  injudicious  time  to  urge  the  passage  of 
such  a  bill.  With  a  view  of  testing  the  sense  of 
the  Senate  on  the  bill,  and  in  order  not  to  take 
time  upon  it,  I  wfil  move  that  it  be  indefinitely 
postponed. 

Mr.  WADE.  The  Senator  has  not  answered 
the  principal  reasons  that  I  urged  for  an  organiza- 
tion of  thisTcrritory;  nor  has  he  even  attempted 
to  answer  them.  lie  says  this  is  a  part  of  New 
Mexico.  That  is  very  true.  New  Mexico  and 
Arizona  constitute  a  country  larger  tlian  half  of 
Europe.  He  does  not  answer  the  point  that  the 
seat  of  justice  in  New  Mexico,  where  these  peo- 
ple must  go,  is  over  seven  hundred  miles  from 
the  principal  place  of  population  of  Arizona;  that 
there  are  hostile  Indian  tribes  between  the  two 
that  glider  it  impossible  that  justice  can  be  done 
or  the  rights  of  these  people  be  protected  in  New 
Mexico.  I  have  told  the  Seriate,  and  I  have  the 
account  here,  of  a  flagrant  murdLr  being  com- 
mitted in  that  country,  and  the  nuirdorerH  going 
scot-free,  because  the  people  could  not  go  any- 
where to  have  them  tried.  They  would  have  had 
to  take  tliem  seven  hundred  miles,  a  portion  of 
the  way  through  the  country  of  hostile  Indians. 

The  Senator  says,  because  they  are  attached  to 
New  Mexico,  there  is  no  necessity  for  the  organ- 
ization of  this  Territory.  Now,  there  are  cer- 
tainly nine  or  ten  thousand  people  there.  The 
census  taken  in  1860  shows  the  number  of  inhab- 
itants, ns  I  stated,  to  be  six  thousand  four  hun- 
dred and  eighty-two  «t  that  time,  and  we  are  told 


that  two  thousand  five  hundred  or  three  thousand 
have  been  added  to  the  Territory  since,  making 
over  nine  thousand  inhabitants.  The  Senate^ 
says  they  are  not  all  whites.  I  do  not  know  how 
that  is. 

Mr.  TRUMBULL.  Here  is  the  official  report 
which  shows  what  ihcy  arc. 

Mr.  WADE.  1  do  not  care  whether  they  are 
white  or  red;  they  are  civilized  people,  and  are 
entitled  to  the  protection  of  law,  let  them  be  what 
color  thev  may. 

Mr.  TRUMBULL.  Will  the  Senator  allow 
me  to  ask  him  how  far  it  is  from  the  seat  of  gov- 
ernment of  the  State  of  Michigan  u|)  to  the  settle- 
men  ts  on  Lake  Superior,  or  from  Pembina  to  Yanc- 
ton.' 

Mr.  WADE.  It  is  not  necessary  to  know  that. 
The  people  there  are  organized,  having  regular 
courts  holding  their  sessions,  and  seats  of  j-ustice 
as  convenient  as  anywhere  else.  For  State  pur- 
poses, I  think  it  a  little  absurd  that  they  should 
come  to  Detroit,  and  I  think  it  will  result  ulti- 
mately in  the  formation  of  a  new  Stale  there  on 
account  of  that  inconvenience.  But  then  that  has 
nothing  to  do  with  this  question;  nor  am  I  an- 
swering the  question  of  distance.  It  makes  no 
difference;  the  two  cases  are  entirely  unlike. 

Mr.  NESMITH.  If  the  Senator  from  Ohio 
will  permit  me,  I  will  say  that  there  is  no  analogy 
between  the  people  resident  in  the  State  of  Mich- 
igan and  those  of  Arizona.  It  is  true  a  portion 
of  the  people  of  Michigan  may  be  a  longdistance 
from  the  capital  and  from  the  seat  of  government; 
but  they  hxive  railroad  and  water  facilities,  and  it 
is  perfectly  safe  for  them  to  reach  it.  In  Arizona 
if  a  man*want3  to  go  to  the  seat  of  government 
he  docs  it  at  the  risk  of  his  life,  crossing  a  desert 
on  horseback  among  hostile  Indians.  The  dis- 
tance is  much  greater,  and  there  is  no  analogy  be- 
tween the  two  cases  whatever. 

Mr.  AVADE.  None  atall,  sir;and  nobody  can 
be  deceived  by  that  argument,  or  by  the  attempted 
analogy.  There  is  no  analogy.  The  question  is 
whether  these  people  are  entitled  to  the  protection 
of  law,  which  they  have  not  now,  and  which  they 
cannot  have  unless  you  organize  them  into  a  Ter- 
ritory. 

But  I  am  in  favor  of  this  measure  even  nsa  mat- 
ter of  policy;  and  I  should  just  as  lief  put  it  on 
that  ground  as  any  other.  The  Senator  says  that 
to  organize  a  territorial  government  and  send  offi- 
cers there  will  give  no  protection.  It  will  not  in 
a  military  point  of  view,  that  I  know  of,  any  more 
than  that  when  a  community  is  regulated  by  law 
and  regularly  organized,  it  is  stronger  than  when 
it  is  in  an  entirely  unorganized  state.  There  is 
no  doubtabout  that.-  The  Territory  is  now  in  our 
possession.  There  are  no  hostile  troops  there. 
The  enemy  has  been  entirely  driven'out.  It  is 
under  our  protection,  and  it  oughtto  remain  under 
our  protection.  Besides,  sir,  it  is  the  policy  of 
this  Government  to  make  it  easy  and  safe  for  emi- 
grants to  go  there,  and  to  protect  them  by  law 
after  they  get  there.  The  richest  mineral  country 
in  the  world,  we  are  told,  should  notbc  organized 
so  that  the  American  ))eople  can  feel  safe  and  be 
under  the  protection  of  law  when  they  go  there. 
The  Senator  thinks,  because  we  have  a  civil  war 
on  our  hands,  we  ought  to  give  up  everything. 
The  civil  war  does  not  affect  us  in  the  free  States 
very  much  yet.  Thank  God,  1  do  not  think  it 
ever  will. 

Let  me  say  to  the  Senator  right  here  that  I  do 
not  like  this  croaking  about  civil  war.  It  cer- 
tainly has  not  pinched  the  toes  of  the  northern 
people  much  yet.  Not  a  single  inch  of  our  soil 
lias  been  trod  upon  by  a  hostile  foot.  The  north- 
ern people  were  never  more  jirosperous,  even  in  a 
material  point  of  view,  than  they  are  to-day;  and 
yet  gentlemen  tell  us  how  we  are  struggling  for 
our  existence.  My  God  !  if  we  were  struggling 
for  our  existence  and  there  was  any  doubt  about 
it,  we  should  deserve  to  die.  We  are  strong 
enough  to  put  down  all  opposition;  and  if  we  are 
so  inefficient  and  so  cowardly  that  we  cannot  pro- 
tect our  rights,  we  ought  to  be  overrun.  There 
is  no  comparison  between  the  strength  of  the  foe 
and  our  strength.  There  is  no  need  of  croaking 
here  about  the  trouliles  of  the  country.  I  know 
we  arc  involved  in  a  vexatious  war,  and  an  ex- 
pensive war;  but  it  docs  not  imperil  our  institu- 
tion.s  or  our  individual  rights,  and  there  is  no  dan- 
ger from  it,  not  the  least  in  the  world.  It  would 
be  undignified  for  us  to  yield  to  anyBuch  consid- 


eration as  that,  and  not  to  do  precisely  what  wo 
would  do  if  no  war  was  on  our  hands. 

Are  we  to  be  told  that  we  must  not  organize  our 
Territories,  that  we  must  not  develop  our  wealth, 
because  we  are  involved  in  civil  war.'  Why,  sir, 
if  we  could  be  agreed  in  fighting  out  tlsu  enemy 
the  war  would  be  a  mere  mosquito  bite,  and  tliere 
would  be  nothing  of  it.  [Laughter.]  Do  you 
talk  of  a  war  anr!  of  our  struggling  for  existence 
with  a  foe  that  never  has  been  on  your  soil,  and 
never  will.'  Not  a  single  inch  of  your  territory 
has  been  invaded;  your  women  have  never  seen 
the  smokeof  an  enemy 'scamp;  and  yet  you  would 
not  organize  Territories  because  you  are  involved 
in  war.  Sir,  I  see  no  reason  for  failing  to  do  now 
for  the  country,  developing  all  its  resources,  or- 
ganizing all  its  Territories,  just  as  I  would  do  if 
there  was  no  war,  and  no  apprehension  of  war. 
There  is  a  greater  necessity  for  it  now.  If  our 
expenses  are  great,  so  should  be  our  assiduity  in 
developing  our  resources  to  meet  any  exigenciee 
that  may  arise;  and  that  so  far  from  its  being  a 
reason  against  this  measure,  it  is  an  additional 
reason  why  we  should  do  it. 

But,  Mr.  President,  I  do  not  wish  to  labor  lliia 
thing.  I  know  that  thisTerritory  knocks  at  your 
door  with  every  element  that  has  formerly  in- 
duced Congress  to  admit  organized  Territories, 
and  more  abundant  than  any  one  that  I  know  of. 
It  contains  more  population,  with  a  greater  terri- 
tory, and  there  is  more  necessity  for  its  organiza- 
tion, and  the  greater  need  consequently  for  doing 
it.  Why  should  we  not  do  it.'  Because  we  are 
engaged  in  a  war,  "  struggling  for  our  existence," 
and  we  may  be  overthrown?  Away  with  such 
doctrines  and  such  notions.  They  are  unworthy 
of  the  American  Senate.  There  is  no  danger — 
there  is  nothing  that  should  lead  us  to  deviate  a 
hair's  breadth,  in  consequence  of  this  civil  war, 
from  what  we  would  do  if  we  had  no  war  on  our 
hands.  I  trust  we  shall  organize  this  Territory 
and  not  postpone  this  bill;  and  on  that  subject  I 
demand  the  yeas  and  nays. 

The  PRESIDl  NG  OFFICER.  It  is  moved  that 
this  bill  be  indefinitely  postponed;  and  on  that 
question  the  yeas  and  nays  are  requested. 

The  yeas  and  nays  were  ordered. 

Mr.  DOOLITTLE.  I  agree  with  the  Senator 
from  Ohio,  that  as  a  matter  of  duty,  of  principle, 
and  of  policy,  we  should  recognize  this  Territory 
and  organize  it  now.  By  the  treaty  with  Mexico 
by  which  we  acquired  it,  we  engaged  to  give  to 
the  citizens  who  came  under  our  jurisdiction  the 
protection  of  our  laws.  It  is  true,  the  last  censua 
shows  that  but  comparatively  few  of  the  citizens  of 
this  Territory  are  American-born  citizens,  some 
two  or  three  thousand,  I  think. 

Mr.  COLLAMER.  Two  or  three  thousand 
whites. 

Mr.  DOOLITTLE.  Not  whites;  but  the  larger 
portion  of  the  citizens  of  this  Territory  are  citi- 
zens who  were  citizens  of  Mexico  when  we  ac- 
quired the  Territory. 

Mr.  WADE.  If  the  Senator  will  permit  me, 
I  will  state  that  I  am  informe'd  there  is  a  consider- 
able emigration  from  California  into  this  Terri- 
tory, and  1  have  no  doubt  it  is  true. 

Mr.  DOOLITTLE.  But,  Mr.  President,  al- 
though it  may  be  said  that  a  large  majority  of  the 
citizens  of  this  Territory  are  Mexican-born  citi- 
zens, arc  Mexicans,  part  Indians,  part  Spaniards, 
as  I  suppose 


There  are  but  two  thou- 
I  understand  those  to  be 


Mr.  COLLAMER. 
sand  whites  altogether 

Mr.  DOOLITTLE. 
American-born  citizens, 

Mr.  TRUMBULL.  Not  at  all.  Tlie  census 
shows  that  the  numberof  whites  in  the  Territory 
proposed  to  be  formed  is  2,421;  of  free  colored 
persons,  21;  of  Indians,  4,040.  It  includes  all  the 
Mexicans  in  the  2,421,  and  the  aggregate  popu- 
lation is  6,482. 

Mr.  DOOLITTLE.  1  understand  those  lo  be 
American-born  citizens. 

Mr.  COLLAMER.     Not  at  nil. 

Mr.  TRUMBULL.     It  is  not  so  stated. 

Mr.  DOOLITTLE.  Does  it  state  how  nviny 
American-born  citizens  there  are  in  Arizona? 

Mr.  TRUMBULL.  It  speaks  of  them  an 
whites,  and  then  says  how  the  population  is  made 
up.  They  are  divid(-d  into  three  classes:  Indi- 
ans, whites,  and  negroes.  The  Mexicans,  I  lake 
it,  come  under  the  denomination  of  whites. 

Mr.  DOOLITTLft'  The  Mexicans  do  not  alto* 
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eether  come  under  the  denomination  of  wliites. 
There  are  three  distinct  classes  of  the  Mexican 
population:  a  portion  of  them,  the  Pueblu  Indi- 
fins,  as  they  are  called,  wlio  are  civilized.  There 
are  also  the  wild  Indians,  who  are  entirely  un- 
civilized, savages.  I  understand  that  under  the 
constitution  of  Mexico  the  Puebla  Indians,  those 
who  live  in  towns  and  villages  and  cultivate  the 
soil,  and  are  not  nomadic,  wild,  and  wandering 
tribes,  are  embraced  as  a  portion  of  the  citizens 
of  the  Mexican  republic;  and  they,  by  our  treaty 
with  Mexico,  are  made  citizens  of  the  United 
States. 

Mr.  COLLAMER.  Do  you  not  suppose  they 
are  included  in  the  term  whites.' 

Mr.  DOOLITTLE.  I  do  not  suppose  they  are 
included  under  the  word  whites.  I  suppose  the 
word  "  whites"  is  intended  to  include  American- 
born  citizens  who  have  gone  into  that  Territory, 
mainly  from  California.  But  these  Puebla  Indi- 
ans, as  they  are  denominated,  are  a  portion  of  the 
Mexican  population,  and  are  by  our  treaty  with 
Mexico  made  citizens  of  the  United  States,  and 
we  are  under  obligation  to  give  protection  to  them 
as  citizens.  Now,  sir,  how  are  they  situated? 
The  main  portion  of  this  population  issixorseven 
hundred  or  almost  a  thousand  miles  from  the  seat 
of  government  in  New  Mexico.  They  have  to 
cross  over  mountains,  through  large  tribes  of  wild 
Indians,  and  are  in  danger  of  being  utterly  de- 
stroyed in  passing  from  this  portion  of  the  great 
Territory  of  New  Mexico  to  the  seat  of  govern- 
ment of  that  Territory. 

Mr.  President,  there  is  another  consideration 
which  I  confess  presses  pretty  strongly  upon  my 
mind.  It  i.s  well  known  that  the  traitors,  the  con- 
federates, as  they  style  themselves,  liave  been 
trying  to  organize  what  they  call  the  territorial 
government  of  Arizona.  If  we,  who  are  under 
obligations  to  afford  protection  to  these  citizens, 
utterly  abandon  them  practically  to  themselves, 
give  them  no  government,  no  protection,  and  the 
confederates  organize  a  territorial  government  for 
Arizona,  and  send  their  agents  and  officers  into 
that  neighborhood,  the  influence  they  will  exert 
over  that  population  and  those  persons  who  are 
citizens  of  the  United  States  may  be  very  delete- 
rious to  our  cause.  Although  it  costs  us  some- 
thing to  send  officers  to  this  Territory,  yet  if  we 
send  officers  there,  it  is  to  be  presumed  they  will 
be  friends  to  the  Government  of  the  United  States, 
find  they  will  exercise  a  strong  influence  in  that 
Territory  and  amongthat  people  in  keeping  them 
loyal  to  the  Government  of  the  United  States. 
That,  I  confess,  is  oneof  the  strongest  arguments 
which  operates  on  my  mind.  I  shall  support  the 
bill,  and  shall  vote  against  the  motion  to  postpone 
it  indefinitely. 

Mr.  POWELL.  Mr.  President,  I  am  of  the 
opinion  that  Arizona  should  be  formed  into  a  ter- 
ritorial government.  I  have  no  doubt  that  such 
is  the  condition  of  the  people  of  that  Territory 
that  in  order  to  have  their  lives, liberty,  and  prop- 
erty justly  protected,  we  should  extend  this  ter- 
ritorial government  to  them.  I  think  it  would 
tend  greatly  to  develop  all  their  resources,  agri- 
cultural and  mineral.  I  really  think  it  is  a  duty 
we  owe  to  those  people  to  give  them  the  protec- 
tion of  a  territorial  government.  I  will  say  to 
tlie  Senators  who  are  in  favor  of  this  bill  that  I 
shall  vote  for  it  most  cheerfully,  and  I  believe 
most  of  the  Senators  on  this  side  of  the  Chamber 
will  also  support  it  if  they  will  take  out  of  it  the 
third  .section.  I  cannot  vote  for  this  bill,  and  1 
know  there  are  many  gentlemen  on  this  side  of 
the  Chamber  who  will  not,  who  otherwise  desire 
to  vote  for  it,  with  the  third  section  in  it.  We 
believe  that  it  will  be  an  infringement  on  the  con- 
stitutional rights  of  the  people  there  to  pass  this 
bill  with  that  section  in  it;  and  it  seems  to  me  it 
was  very  impolitic  in  those  who  have  the  bill  in 
charge  to  insert  that  section  in  it.  It  is  certainly 
an  innovation  upon  the  policy  of  the  government 
in  forming  territorial  governments  in  late  years 
at  least.  As  an  individual,  I  do  not  believe  that 
slavery  is  going  into  the  Territory  of  Arizona. 
I  do  not  think  it  will.  The  third  section  of  the 
bill  prohibits  it,  and  with  that  section  in  it  I  can- 
not vote  for  the  bill.  With  tliat  section  out  I 
shall  most  cheerfully  vole  for  the  bill,  because  I 
do  believe  a  territorial  government  should  be 
established  there;  but  I  do  not  see  why  we  can- 
not leave  the  people  of  this  Territory  us  we  have 
left  others,  organized  of  lute  years,  to  control  thai 


institution  as  they  please,  without  any  interfer- 
ence of  Congress. 

Mr.  LANE,  of  Kansas.  I  have  here  an  esti- 
ftiate  of  the  inhabitants  of  the  Territory  proposed 
to  be  organized, furnished  me  by  the  Delegate  from 
New  Mexico.  There  are  six  thousand  whites, 
two  thousand  of  them  American-born  citizens; 
four  thousand  civilized  Indians,  and  from  fifteen 
to  twenty  thousand  wild  Indians.  I  hope  that 
Senators,  in  casting  their  votes  on  this  question, 
will  look  to  the  population,  and  not  be  deceived. 
This  is  a  question  in  which  the  constituency  I 
represent  feel  a  great  deal  of  interest.  We  are 
very  anxious,  indeed,  to  have  this  Territory  or- 
ganized for  our  protection  and  for  the  development 
of  the  mineral  wealth  of  the  country. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  indefinite  postponement  of  the  bill;  on 
which  the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  14,  nays  26;  as  follows: 

YEAS — Messrs.  Carlile,  Clark,  Collamer,  Davis,  Fessen- 
den,  Grimes,  Henderson,  Kennedy,  Powell,  Richardson, 
Saulsbury,  Trumbull,  Turpie,  and  Wilson  of  Missouri — 14. 

NAYS — Messrs.  Anliiony,  Arnold,  Chandler,  Cowan, 
Dixon,  Doolittle,  Foot,  Foster,  Harlan,  Harris,  Hicks, 
Howard,  Howe,  llaneof  Indiana,  Lane  of  Kansas,  Latliam, 
Morrill,  Nesinitli,  Pomeroy,  Rice,  Sherman,  Sumner,  Ten 
Evck,  Wade,  Wilkinson,  and  Wilson  of  Massachusetts 
—26. 

So  the  motion  was  not  agreed  to. 

"the  PRESIDING  OFFICER.  The  question 
now  is,  "  Shall  the  bill  pass.'"  The  yeas  and  nays 
have  been  ordered  on  that  question. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  25,  nays  12;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Chancer,  Cowan, 
Dixon,  Doolittle,  Foot,  Foster,  Harlan,  Harris,  Hicks, 
Howard,  Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Latham, 
Morrill,  Nesmitli,  Pomeroy,  Sumner,  Ten  Eyck,  Wade, 
Wilkinson,  Wilmot,  and  Wilson  of  Massachusetts — 25. 

NAYS— Messrs.  Carlile,  Clark,  Collamer,  Davis,  Fes- 
senden,  Grimes,  Kennedy,  Powell,  Saulsbury,  Trumbull, 
Turpie,  and  Wilson  of  Missouri — 12. 

So  the  bill  was  passed. 

CORPORATIONS  IN  NEVADA. 

Mr.  LATHAM.  I  move  that  all  prior  orders 
be  postponed,  and  that  the  Senate  proceed  to  the 
consideration  of  Senate  bill  No.  512.  It  will  take 
but  a  moment,  and  I  am  sure  I  have  asked  for  as 
little  of  the  time  and  attention  of  the  Senate  this 
session  as  any  gentleman  on  this  floor. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  Ijill  (S.  No.  512)  to  disapprove  of  the  twenty- 
sixth  section  of  the  act  of  tlie  Legislative  Assem- 
bly of  the  Territory  of  Nevada,  and  for  other  pur- 
poses. It  disapproves  and  declares  null  and  void 
section  twenty-six  of  an  act  of  the  Legislative  As- 
seiTibly  of  the  Territory  of  Nevada  entitled  "An 
act  to  provide  for  the  formation  of  corporations  for 
certain  purposes,"  approved  December  20,  1862, 
that  section  being  as  follows: 

"  Sec.  26.  All  corporations  heretofore  formed  under  the 
provisions  of  acts  of  incorporation  in  other  States  or  Ter- 
ritories, and  holding  or  owning  property  within  this  Terri- 
tory of  such  cliunicler  as  specified  in  section  first  of  this 
act,  and  managed  by  a  board  or  boards  of  trustees  or  direct- 
ors, and  having  their  principal  place  of  business  outside  the 
limits  of  this  Territory,  are  heret)y  required  to  remove  their 
places  of  business,  principal  offices,  books,  and  papers,  here- 
tofore kept,  or  necessary  for  the  transaction  of  such  busi- 
ness, to  some  point  to  be  designated  by  said  corporation 
within  the  limits  of  this  Territory  within  six  months  after 
the  passage  of  this  act,  or  otherwise  such  corporation  or 
corporations  sliall  be  disregarded  in  law  as  a  corporation, 
and  the  corporators  or  stockholders  thereof  be  treated  as 
tenants  in  common,  or  joint  owners  of  such  property  so 
owned  or  held  within  this  Territory.  Any  corporation,  by 
filingand  recording  its  certificate  of  incorporation,  or  a  cer- 
tified copy  thereof,  with  the  Secretary  of  the  Territory,  and 
with  the  clerkof  the  county  in  which  such  corporation  may 
locate  as  the  principal  place  of  business,  and  fully  comply- 
ing with  all  the  provisions  of  this  act,  shall  be  deemed  suf- 
ficient to  entitle  such  corporation  to  all  the  rights  and  priv- 
ileges under  the  provisions  of  this  act." 

The  second  section  provides  that  all  incorpo- 
rated companies,  duly  organized  within  any  State 
or  Territory  of  the  United  States,  may  sue  and 
be  sued,  plead  and  be  impleaded,  in  the  several 
courts  of  the  Territory  of  Nevada,  anything  in 
the  laws  of  the  Territory  to  the  contrary  notwith- 
standing. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

COURTS  IN  THE  DISTRICT  OP  COLUMBIA. 
Mr.  HARRIS.  The  bil^  to  reorganize  the  courts 
in  the  District  of  Columbia  was  postponed  till  to- 


day, and  I  move  that  the  Senate  resume  the  con- 
sideration of  that  b\]\. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  359) 
remodeling  the  courts  of  the  Districtof  Columbia. 

Mr.  NESMITH.  I  move  to  postpone  all  prior 
orders,  and  that  the  Senate  proceed  to  the  con- 
sideration of  Senate  bill  No.  546. 

Mr.  HARRIS.  I  hope  not.  Let  us  finish  this 
judiciary  bill. 

Mr.  NESMITH.  Well,  I  will  withdraw  the 
motion. 

Mr.  HARRIS.  Since  this  bill  was  last  under 
consideration  1  have  taken  some  pains  to  ascertain 
the  sentiment  of  the  bar  of  this  cyty  as  much  as  I 
was  able  to  do  in  a  short  time,  and  the  result  is 
what  is  manifested  by  a  memorial  which  I  pre- 
sented this  niorning,  that  while  the  bar,  I  thmk, 
are  inclined  to  acquiesce  in  the  general  reform 
proposed  by  this  bill,  they  would  prefer  that  for 
the  present,  at  least,  the  orphans'  court  should 
remain  as  it  is.  In  view  of  that  fact,  as  I  do  not 
design  to  be  extravagant  or  radical  in  a  change  of 
this  kind,  I  will  move  a  reconsideration  of  a  sec- 
tion which  was  adopted  abolishing  the  orphans' 
court.  It  was  a  section  that  I  proposed  without 
consulting  the  Judiciary  Committee,  and  I,  there- 
fore, feel  at  liberty  to  move  to  reconsider  it  with- 
out consulting  them. 

The  PRESIDING  OFFICER.  It  is  moved. 
that  the  Senate  reconsider  its  vote  adopting  the 
section  abolishing  the  orphans'  court  in  the  Dis- 
trict of  Columbia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  adopting  the  section  named  by  the  Sen- 
ator from  New  York. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  following 
arnendment  to  the  bill  is  now  pending,  to  insert 
as  a  new  section: 

Jlnd  be  it  further  enacted.  That  the  court  to  be  organized 
under  the  provisions  of  this  act  may  by  order  at  general 
term  assign  one  of  their  justices  to  perform  the  duties  of  a 
probate  er  orphans'  court. 

Mr.  HARRIS.    That  section  falls  with  the 

The  PRESIDING  OFFICER.  That  proposed 
amendment  is  withdrawn.  The  bill  is  now  in  the 
Senate  and  is  now  open  to  amendment. 

Mr.  POWELL.  1  move  to  strike  out  the  first 
section  of  the  bill  after  the  enacting  clause,  and 
to  insert  in  lieu  thereof  the  following: 

That  an  additional  justice  be  added  to  the  circuit  court 
of  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator ask  for  the  reading  of  the  section  proposed 
to  be  stricken  out? 

Mr.  POWELL.     No,  sir. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Ken- 
tucky. 

Mr.  POWELL.  The  Senator  from  New  York, 
who  presented  this  bill,  as  the  organ  of  the  Judi- 
ciary Committee,  disclaims  the  intention  by  this 
bill  to  get  rid  of  the  present  judges.  The  amend- 
ment I  have  offered  will  test  the  sincerity  of  Sen- 
ators on  that  subject.  I  cannot  conceive  of  any 
other  necessity  for  the  passage  of  this  bill,  or  the 
larger  portion  of  it  at  least,  than  to  get  rid  of  the 
present  judges  of  the  circuit  court.  The  bill  adds 
nothing  to  the  jurisdiction  of  the  court  to  be  estab- 
lished under  it.  One  of  the  sections  in  the  bill  de- 
scribes that  it  shall  have  the  saine  jurisdiction  and 
hold  the  courts  at  the  same  tiine  and  place  as  the 
circuit  court  does.  I  admit  there  are  one  or  two 
other  sections  of  the  bill,  the  one  touching  justices, 
and  perhaps  some  others,  that  do  give  them  some- 
thing additional,  but  all  that  could  have  been  ac- 
compHslied  without  reorganizing  this  coui#.  It  is 
competent  for  Congress  so  to  amend  the  present 
law  as  to  give  the  circuit  court  all  the  additional 
jurisdiction  proposed  by  this  bill. 

The  Senator  provides  for  four  justices  of  what 
he  calls  the  supreme  court  of  the  District  of  Co- 
lumbia, 1  believe.  If  that  is  what  is  desired,  the 
amendment  that  1  propose  will  give  an  additional 
ju.<!tice  to  the  circuit  court;  so  that  that  objection 
will  be  obviated.  That  amendment  being  adopted, 
if  the  Senator  from  New  York  then  desires  to 
press  his  bill,  each  section  that  gives  them  any 
additional  security  or  pi-escribes  any  rules  for  the 
court  that  the  Senate  might  think  proper  to  pre- 
scribe, can  be  passed.     The  effect  of  the  bill,  and 
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he  only  immediate  effect  it  will  have,  will  be  to 
•eorganize  the  coiirtand  turn  the  present  judges  of 
he  court  out  of  office.  That  is  the  effect  it  will 
luvi;.;  and  notwithstanding  the  disclaimer  of  Scn- 
itors,  plain  praciicalmen  will  think  that  that  was 
he  object.  1  can  see  no  necessity  for  passing  this 
)ill  unless  that  is  the  object. 

Mr.  President,  in  times  like  these  of  great  in- 
ernal  commotion,  when  those  who  arc  called  rad- 
cal  are  trying  to  overthrow  many  of  the  settled 
nstitutions  of  the  country,  I  think  they  should 
lot  lay  their  ax  at  the  root  of  the  judiciary. 
\d()pt  this  system,  and  what  will  be  the  effect.' 
3et  this  precedent,  and  every  incoming  Congress, 
lerhaps,  will  pass  a  bill  baptizing  the  courts  by 
iome  other  name,  and  turning  the  judges  out  and 
DUtting  in  partisan  favorites.  That  will  be  the 
;ffecf,  and  1  am  astonished  that  so  grave  a  Senator 
»s  the  honorable  Senator  from  New  York  should 
nakc  such  a  radical  blow  at  the  judiciary  of  the 
;ountry,  of  which  he  lias  been  an  honored  mem- 
jcr  in  his  own  State. 

We  should  place  the  judges  beyond  temptation. 
\.  judge  should  know  no  man,  but  should  hold 
he  balance  evenly  and  squarely.  He  should  not 
je  subject  to  be  turned  out  or  put  into  office  by 
:onventionsand  parties.  Whenever  you  do  that 
you  degrade  the  judiciary;  you  put  at  hazard  the 
learest  interests  of  the  people.  But,  sir,  the  Sen- 
uorfrom  New  York  disclaims  any  such  purpose, 
if  his  object  is  not  to  turn  out  the  present  judges, 
et  him  strike  from  this  bill  all  the  sections  of  it 
hat  do  turn  them  out,  and  retain  the  others,  and 
lie  will  have  effected  his  object.  If  the  object  is 
:o  have  four  justices  instead  of  three,  the  number 
if  which  the  circuit  court  of  the  District  is  now 
!omposed,  you  can  by  law  add  a  fourth,  you  can 
jy  law,  if  you  choose,  make  one  the  chief  justice, 
iiid  perhaps  that  is  the  law  now.  If  you  desire 
:he  court  to  have  additional  jurisdiction,  you  can 
provide  for  it  by  law;  but  the  additional  jurisdic- 
;ion  that  is  given  by  this  bill  is  a  mere  bagatelle; 
t  amounts  really  to  nothing.  If  you  desire  to 
Drescribe  rules  and  regulations  for  appeals,  as  is 
lone  in  this  bill,  pass  a  provision  of  that  kind, 
mil  let  the  circuit  judges  of  the  District  execute 
the  law.  All  this  can  be  done  without  passing 
ihis  bill  as  it  is.  The  Senator  can  have  an  addi- 
jonal  justice  of  the  court,  and  if  lie  wants  the 
name  of  the  court  changed  without  turning  out 
:he  circuit  judges,  I  suppose  he  can  very  easily 
Xel  a.  law  passed  saying  that  hereafter  the  circuit 
:ourt  shall  be  called  the  supreme  court.  The 
lame  is  nothing.  In  my  judgment,  the  object  of 
;iiose  who  got  up  the  bill  is  by  legislation  to  turn 
3ut  the  present  judges.  That  is  the  chief  effect, 
;hat  is  the  main  object  of  the  bill,  because  every- 
Lhiiig  else  can  be  accomplished  without  if. 

The  circuit  court,  as  I  understand,  was  organ- 
zed  in  1801.  It  has  existed  in  the  District  of  Co- 
umbia  from  that  day  to  this.  Amidst  all  the 
changes  of  parties  none  have  legislated  the  judges 
jf  that  court  out  of  office.  It  is  left  for  this  day 
md  hour,  when  radicalism  seems  to  be  rampant 
.hroughout  the  land,  when  the  object  seems  to  be 
;o  overthrow  and  upset  all  the  settled  policy  of  the 
lountry. 

In  my  judgment,  Mr.  President,  it  is  manifestly 
m[)roper  in  this  way  to  get  judges  out  of  office 
kvhose  tenure  under  the  law  is  that  of  good  be- 
laviiir.  If  you  have  an  incompetent  judge  im- 
[leach  him,  turn  him  out  in  the  mode  prescribed 
jy  law;  but  do  not  resort  to  this  mode,  which 
will  make  your  judiciary  in  this  District,  in  all 
ificr  time,  should  this  (irecedent  be  followed,  sub- 
ject to  the  [n\ity  whims  of  those  who  may  occupy 
scuts  here!  and  in  the  other  end  of  the  Capitol, 
riic  policy  is  utterly  wrong.  It  is  destructive  of 
every  conservative  principle.  It  will  not  do  for 
the  Senator  from  New  York  to  say  that  he  wishes 
to  correct  abu.scs,  becaLise  every  provision  in  his 
liill  that  provides  anything  that  is  not  the  law  as 
it  now  stands,  can  be  jiassed  and  made  applicable 
to  the  judges  of  the  circuit  court  as  it  exists.  If 
the  Senator  thinks  that  cannot  be  done,  just  let 
him  .stand  out  of  the  way  while  we  amend  the  bill, 
and  wo  shall  show  him  that  we  cati  put  in  every 
provision  that  he  desires  which  is  not  in  the  ex- 
isting law, other  than  that  of  removing  thejudges. 
The  object  is  too  manifest. 

It  was  not  my  purpose,  Mr.  President,  to  enter 
into  any  U^ngthy  discussion  of  the  bill,  l)ut  I  could 
not  allow  such  a  measure  to  pass,  fraught,  in  my 
judgment,  withauch  danger  to  the  great  interests 


of  the  country,  without  entering  my  feeble  pro- 
ti-stagainslit.  If  the  amendment  that  I  have  moved 
shall  be  adopted  I  shall  then  propose  others,  and 
shall  move  to  strike  out  other  sections,  so  as  to 
retain  in  the  bill  every  feature  which  the  Senator 
from  New  York  has  in  it  that  in  my  judgment 
will  |iromote  the  best  interests  of  the  public.  Pass 
a  law  to  regulate  proceedings  in  the  court,  if  you 
wish  them  changed;  add  to  their  jurisdiction,  if 
you  please;  but  do  not  lay  a  ruthless  hand  in  this 
indirect  manner  on  judges  who  hold  their  offices 
by  the  tenure  of  good  behavior. 

Mr.  DAVIS.  I  feel  no  interest  personally  in 
this  bill  or  in  the  judges  who  will  be  affected  by 
it,  if  it  shall  pass.  1  am  frank  to  say  that  if  I  pos- 
sessed the  appointing  ]iower  and  was  now  to  fill 
the  circuit  court  of  the  District  of  Columbia,  I  do 
not  believe  that  I  would  nominate  either  of  the 
incumbents  in  office.  But,  sir,  nevertheless,  lam 
inflexibly  opposed  to  the  passage  of  the  bill,  and 
I  will  proceed  to  give  some  reasons  for  my  oppo- 
sition. 

The  men  who  founded  ourGovcrnment  thought 
they  had  discovered  a  great  principle  in  a  written 
constitution,  a  fixed  and  inflexible  law  of  the  Gov- 
ernment; and  they  thought,  furthermore,  that  they 
had  discovered  another  important  principle  in  the 
distribution  of  all  the  powers  of  the  Government 
among  three  coordinate  and  independent  depart- 
ments, as  far  independent  as  it  was  probably  prac- 
ticable to  make  them.  I  have  had  some  experi- 
ence in  legislative  bodies,  and  I  have  had  some 
knowledge  of  the  action  of  legislative  bodies  and 
executive  officers  in  relation  to  great  constitutional 
principles;  and  the  result  of  all  my  experience  is, 
that  a  written  constitution  so  far  as  it  forms  any 
restriction  upon  those  departments  is  of  but  little 
value  indeed.  Whenever  there  is  a  motive  and 
an  object  to  be  effected  by  a  disregaid  of  the  con- 
stitution, and  that  object  is  within  the  compass  of 
the  legislative  or  executive  branch  of  any  Gov- 
ernment, Federal  or  State,  I  iiave  found  that  the 
restrictions  of  the  constitution  formed  a  very 
small  and  insufficient  barrier  to  the  will  of  the 
department  of  the  Government  that  was  about  to 
act  upon  the  subject. 

Now,  sir,  I  am,  notwithstanding,  old  fogy 
enough  to  put  a  very  high  estimate  on  a  written 
constitution.  I  believe  it  to  be  a  most  valuable 
mode  of  organism  in  the  science  of  government. 
But  this  appreciation  is  founded  chiefly  upon  the 
other  attendant  principle,  the  partition  of  the 
powers  of  government  among  three  coordinate 
branches, and  especially  upon  the  judicial  branch, 
its  structure  and  powers.  In  our  Government  it 
has  the  authority  to  adjudge  and  decide  all  cases 
and  questions  that  may  "  arise  under  the  Consti- 
tution, the  laws  of  the  United  States,"  &c. ,  and 
to  that  extent,  it  is  the  power  designed  and  pro- 
vided to  hold  the  legislative  and  executive  branches 
within  the  limits  imposed  upon  them.  Laws  of 
Congress  transcending  its  constitutional  power 
the  judiciary  pronounces  to  be  null  and  void ;  and 
all  acts  of  the  President  or  any  other  executive 
officer  inflicting  damage  on  any  citizen  it  redresses 
as  a  trespass.  Its  judgments  of  the  law  for  the 
punishment  of  crime  fall  equally  upon  all  delin- 
quents, from  the  gutter  to  the  halla  of  legislation 
and  the  executive  mansion. 

The  depository  of  these  great  and  most  import- 
ant powers  was  not  left  by  the  wise  men  who  made 
our  Constitution  to  be  provided  by  flie  mutable 
legislation  of  Congress,  but  was  established  by 
and  in  the  Constitution  itself,  and  declared  to  be 
"  one  Supreme  Court,  and  such  inferior  courts  as 
the  Congress  may  from  time  to  time  ordain  and 
establish."  Their  independence  was  guarantied 
by  this  clause: 

"The  judges,  l)Otli  of  the  Suprctiie  and  inferior  courts, 
shall  hold  iheir  oflices  dariiif;  good  behavior,  and  shall,  at 
staled  times,  receive  for  thi^ir  services  a  ooinpnnsation, 
which  shall  not  lie  diminished  during  their  continuance  in 
oflioe." 

Those  judges  arc  not,  however,  irresponsible; 
but  they  can  be  removed  from  their  offices  only 
in  one  mode,  by  impeachment,  which  is  declared 
and  regulated,  also,  by  the  Constitution.  Charges 
against  a  judge  have  to  be  ])ref<'rred  to  the  Senate 
by  the  House  of  Representatives;  and  each  Sen- 
ator is  required  to  take  an  oath  as  a  judge  of  the 
case,  and  two  thirds  of  thosi;  present  must  con- 
cur in  the  truth  and  sufficiency  of  the  chaigi's  to 
produce  an  amotion  of  the  judge  under  trial  from 
office. 


Mr.  WILSON,  of  Massachusetts.  How  about 
the  territorial  judges.' 

Mr.  DAVIS.  The  territorial  judges  arc  not 
constitutional  officers,  holding  their  offices  during 
good  beliavior;  but  they  are  created  by  act  of  Con- 
gress, and  are  of  temporary  existence.  A  Terri- 
tory is  an  inchoate  State,  but  when  admitted  as  a 
State  into  the  Union,  and  created  into  a  district, 
and  a  judge  is  appointed  for  it,  that  judge  then 
becomes  a  constitutional  officer,  and  holds  his 
place  by  the  constitutional  tenure  during  his  good 
behavior. 

Mr.  President,  some  gentlemen  in  this  Cham- 
ber have  expressed  their  distrust  of  the  Supreme 
Court,  and  their  desire  to  have  it  abolished,  or,  at 
least,  its  permanent  character  destroyed.  If  the 
independence  of  that  tribunal  could  be  and  was 
to  be  subverted,  and  the  judges  who  compose  it 
were  brought  to  the  feet  of  the  legislative  and  ex- 
ecutive departments,  1  should  deem  that  the  Gov- 
ernment would  soon  lose  all  stability,  justice, 
principle,  and  limitation ;  and  its  perpetuity  would 
not  be  worth  a  half  hour's  struggle.  This  court 
1  hold  to  be  the  sheet-anchor,  the  ballast  of  the 
Government,  and  the  last  and  best  hope  of  the 
American  people.  So  thought  and  so  designed 
the  Convention  that  formed  the  Constitution,  and 
therefore  they  gave  that  illustrious  tribunal  all  the 
permanence  and  independence  with  whicji  it  waa 
safe  to  invest  power  in  the  hands  of  man. 

Mr.  President,  [Mr.  Foster  in  the  chair,]  you 
are  a  lawyer,  a  man  of  ability  in  your  profession, 
as  well  as  of  statesmanship.  The  value  of  the 
principle  which  I  have  just  stated  is  estimated  no 
more  highly  by  any  member  of  the  American  Sen- 
ate than  it  is  by  you.  Now,  sir,  I  ask  you  what  is 
proposed  to  be  done .'  Gentlemen  may  make  w.hat 
disclaimers  they  please,  but  I  venture  to  assert 
that  if  the  incumbents  of  the  court  in  this  Dis- 
trict, that  is  now  proposed  to  be  abolished,  were 
Republicans,  and  a  Democrat  or  a  man  who  was 
not  a  Republican  in  his  politics  filled  the  office  of 
President  of  the  United  States,  this  majority  of 
Republicans  in  the  Senate  would  never  pass  this 
bill  to  remove  by  a  mode,  different  from  impeach- 
ment and  more  certain,  the  incumbents  from  office, 
and  thus  open  the  way  for  a  Democratic  President 
to  fill  their  places.  1  make  no  peculiar  reflection 
upon  the  Republican  party  in  stating  that  propo- 
sition; it  embodies  our  nature;  it  belongs  to  our 
common  humanity.  No  party  placed  in  that  state 
of  case,  constituting  a  majority  in  the  Senate 
with  a  proposition  before  them  to  abolish  a  court, 
the  effect  of  which  would  be  to  remove  their  own 
friends  from  office  when  there  was  a  man  of  dif- 
ferent politics  filling  the  position  of  President, 
would  vote  for  the  abolition  of  the  court — I  do  not 
care  what  the  party  might  be  called.  The  effect, 
the  purpose  is  to  remove  the  judges  from  office,  to 
legislate  them  out,  not  to  remove  them  b.y  im- 
peachment, not  to  bring  them  to  the  test  of  the 
legitimate  constitutional  and  approved  mode  of 
amotion  from  office.  The  honorable  Senator  who 
introduced  this  bill  disclaims  any  purpose  on  his 
part  that  has  any  affinity  to  a  desire  to  remove  the 
judges  from  office.  I  shall  not  take  issue  with 
the  honorable  Senator  upon  that  proposition. 
What  he  declares,  I  have  no  disposition  to  lake 
issue  upon  in  relation  to  himself;  but  it  is  not 
true,  and  cannot  be  true  as  to  others. 

Senert^rs  cannot  blink  the  position  that  the  sole 
purpose  of  this  bill  is  to  remove  from  office  judges 
whoarenotacceptable  to  the  majority,  and  against 
whom  there  exists  no  grounds  for  which  the  Con- 
stitution allows  a  judge  to  be  disjilaccd  from  of- 
fice. If  such  grounds  do  exist,  they  would  be 
sufficient  for  impeachment;  and  that,  the  only  con- 
stitutional mode  of  removing  a  jutlge,  would  be 
resorted  to  by  the  majority,  as  it  was  at  the  last 
session  of  Congress  in  the  case  of  Judge  Hum- 
phreys, of  Tennessee.  Conceding  that  Congress 
may,  from  time  to  time,  abolish  inferior  conns,  and 
the  circuit  court  of  this  District  as  one  of  them,  to 
introduce  a  better  system,  there  is  not  the  sem- 
blance of  such  a  reason  for  the  present  bill.  The 
single  naked  purpose  is  to  displace  the  judges 
— to  do  by  party  legislation  what  the  Constitu- 
tion allows  to  be  done  only  liy  impeachment,  and 
which  flagrantly  infracts  its  spirit  if  not  its  letter. 

Mr.  W  ILKi'NSON.  Will  the  Senator  permit 
me  lo  ask  him  a  question.' 

Mr.  DAVIS.     Certainly. 

Mr.  WILKINSON.  In  the  Territory  of  Min- 
nesota there  was  an  application  made  during  the 
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ndmiiiistration  of  Mr.  Fillmore  to  remove  the  chief 
j'.isiice  of  tiiat  Territory.  It  was  referred  to  the 
Attorney  General,  Mr.  Crittenden,  and  Mr.  Crit- 
tenden wrote  an  elaborate  opinion,  holding  that 
the  President  had  the  power  to  remove  the  chief 
justice  of  the  Territory  of  Minnesota,  though  un- 
der the  organic  act  of  that  Territory  he  was  ap- 
pointed for  four  years.  Now  1  ask  the  Senator 
from  Kentucky,  if  that  opinion  of  Mr.  Crittenden, 
as  Attorney  General,  was  good  law,  why  will  not 
that  principle  apply  to  the  judges  of  the  District 
of  Columbia? 

Mr.  GRIMES.  And  the  decision  was  acted 
upon. 

Mr.  WILKINSON.  The  decision  was  acted 
upon,  and  the  chief  justice  was  removed  by  Mr. 
Fillmore. 

Mr.  DAVIS.  I  will  answer  the  Senator's  ques- 
tion, and  I  will  bring  up  several  other  matters  as 
I  go  along.  Since  1  have  read  enough  to  form  an 
opinion  in  relation  to  the  subject,  I  have  always 
held  the  principle — and  I  stillhold  it — that  where 
an  office  is  filled  by  the  nomination  of  the  Presi- 
dent, with  the  advice  and  consent  of  the  Senate, 
the  President  has  no  power  to  remove  the  incum- 
bent from  that  office  unless  with  the  concurrence 
of  the  Senate,  also.  I  had  occasion  to  investigate 
that  principle  in  the  year  1842,  when  I  was  a  mem- 
ber of  the  House  of  Representatives,  upon  one  of 
Mr.  Spencer's  appointments.  Mr.  Spencer's  pre- 
decessor appointed  a  man  by  the  name  of  Sylves- 
ter to  an  office,  and  that  appointment  was  con- 
firmed by  the  Senate.  Sylvester  was  removed  by 
Mr.  Spencer,  and  he  sent  a  memorial  to  the  House 
of  Representatives  claiming  his  office  because  the 
Senate  had  not  concurred  in  his  amotion  from 
office.  A  select  committee  was  raised,  of  which 
I  had  the  honor  of  being  appointed  the  chairman. 
1  made  an  elaborate  report  on  the  subject,  which 
may  be  found  in  the  reports  of  1842,  and  I  brought 
forward  most  distinct  and  emphatic  authority  of 
Mr.  Webster,  of  Mr.  Calhoun,  and  of  Mr.  Clay 
in  favor  of  that  position. 

Now,  I  have  two  answers  to  the  question  of  the 
honorable  Senator  from  Minnesota.  One  is,  that 
in  that  case,  according  to  my  principle  of  the 
Constitution  on  the  point  of  the  power  of  removal, 
as  I  adopted  and  borrowed  that  principle  from 
Mr.  Webster  and  Mr.  Clay  and  Mr.  Calhoun, 
the  judge  was  improperly  removed,  and  could  not 
be  properly  removed  except  by  the  concurrence 
of  the  Senate.  But  I  will  state  the  difference  be- 
tween that  case  and  this,  if  the  Senator  will  hear 
me  through.  I  should  be  obliged  to  him  if  he 
would  first  hear  me  through  before  he  propounds 
any  other  question. 

Mr.  WILKINSON.  I  want  to  state  a  fact;  I 
do  not  wish  to  ask  any  other  question.  I  wish  to 
state  simply  that  it  was  understood  at  the  time, 
and  I  believe  correctly,  that  Mr.  Webster  also 
sustained  the  President  in  removing  Judge  Good- 
rich from  the  bench  in  Minnesota. 

Mr.  DAVIS.  Here  is  the  difference  between 
the  case  of  the  judge  to  which  the  honorable  Sen- 
ator refers  and  the  case  of  the  judges  in  this  Dis- 
trict :  the  office  there  was  created  by  a  law  of 
Congress,  and  temporary;  it  was  for  four  years; 
the  offices  of  the  circuit  judges  of  the  United  Stales 
courts  in  this  District,  and  in  all  the  districts  of 
the  United  States,  are  constitutional  offi^s,  and 
their  tenure  is  (luring  good  behavior. 

Mr.  GRIMES.  What  difference  does  that 
make  ?     What  is  the  distinction  .' 

Mr.  DAVIS.  If  you  were  a  lawyer  you  would 
notask  thatquestion.  [Laughter.]  TheConstitu- 
tion  provides  that  "  the  judicial  power  of  the  Uni- 
ted States  shall  be  vested  in  one  Supreme  Court, 
and  in  such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish.  The 
judges,  both  of  the  Supreme  and  inferior  courts, 
shall  hold  their  offices  during  good  behavior." 

Mr.  GRIMES.  Allow  me  to  ask  the  Senator 
from  Kentucky  if  the  judge  who  holds  his  office 
for  four  years  has  not  just  as  indefeasible  a  right 
to  that  term  of  four  years  as  the  man  who  holds 
Jiis  office  (luring  lifetime  ? 

Mr.  DAVfS.     I  think  he  has. 

Mr.  GRIMES.  Then  where  is  the  distinction 
between  the  case  in  Minnesota,  put  by  the  Sena- 
tor at  my  right,  and  the  case  now  under  consider- 
ation? 

Mr.  DAVIS.  If  the  gentlemen  will  havealittle 
patience  I  will  tell  them.  A  territorial  judge  is 
H  judge  created  by  law  for  a  term  of  four  years; 


but  here  is  a  judge  created  by  the  Constitution, 
and  he  is  to  hold  his  office  during  good  behavior. 
That  is  the  difference. 

Mr.  GRIMES.  Do  they  not  both  hold  under 
the  Constitution  by  a  law? 

Mr.  DAVIS.  One  holds  underthe  law  of  Con- 
gress and  the  other  under  tiie  Constitution. 

Mr.  SUMNER.  May  I  call  tlie  attention  of 
the  Senator  to  a  point  which  belongs  to  this  stage 
of  his  argument? 

Mr.  DAVIS.     Certainly,  sir. 

Mr.  SUMNER.  The  Senator  is  doubtless  fa- 
miliar with  the  decision  of  the  United  States  in  the 
case  of  the  American  Insurance  Company  vs.  Can- 
ter, in  the  first  volume  of  Peters's  Reports,  where 
this  whole  question  is  treated  by  Chief  Justice 
Marshall.  There  was  an  objection,  the  Senator 
will  remember,  to  the  judgment  of  the  court  in 
Florida  upon  the  ground  that  the  court  was  not 
constituted  in  a  constitutional  way,  the  judges 
holding  their  offices  under  the  statute  not  during 
good  behavior  but  for  four  years. 

Mr.  DAVIS.  That  was  when  Florida  was  a 
Territory. 

Mr.  SUMNER.  When  Florida  was  a  Terri- 
tory, and  the  Senator  will  therefore  perceive  how 
closely  the  case  bears  on  the  Minnesota  case  to 
which  reference  has  been  made;  and  now,  if  I  can 
have  the  Senator's  attention  one  moment,  I  should 
like  to  have  him  hear  the  words  of  Chief  Justice 
Marshall  in  regard  to  the  character  of  this  court. 
He  says: 

"The  judges  of  the  superior  courts  of  Florida  hold  tlieir 
ofBeus  for  four  year3.  These  courts,  then,  are  not  consti- 
tutional courts,  in  which  tiic  judicial  power  conferred  by 
the  Constitution  on  the  Gon(;ral  Government  can  b(!  depos- 
ited. They  are  incapal)!e  of  receiving  it.  'J'hey  are  legis- 
lative courts,  created  in  virtue  of  Uic  general  riglit  of  sover- 
eignty which  exists  in  the  Government,  or  in  virtue  of  that 
clause  which  enables  Congress  to  make  all  needful  rules 
and  regulations  respecting  the  territory  belonging  to  the 
United  States.  Tlie  jurisdiction  with  which  tliey  are  in- 
vested is  not  a  part  of  that  Judicial  power  which  is  defined 
in  the  third  article  of  the  Constitution,  but  is  conferred  by 
Congress,  in  the  execution  of  those  general  powers  which 
that  body  possesses  over  the  Territories  of  the  United 
States." 

Now,  the  Senator  will  see  tliat  clearly,  accord- 
ing to  this  judgment  of  the  Supreme  Court,  pro- 
nounced by  Chief  Justice  Marshall,  the  action 
in  Minnesota  was  constitutional.  I  will  not  ven- 
ture to  say  how  closely  ^this  maybe  applied  to  the 
case  of  the  District  of  Columbia,  and  yet  I  can 
conceive  that  it  may  be  very  well  argued  that,  in 
the  very  language  of  this  decision,  the  jurisdic- 
tion invested  in  the  courts  of  the  District  of  Co- 
lumbia is  not  a  part  of  that  judicial  power  which 
is  defined  in  the  third  article  of  the  Constitution, 
but  according  to  this  very  language  is  conferied 
upon  Congress,  in  the  execution  of  those  gentral 
powers  which  that  body  possesses  over  the  Dis- 
trict of  Colurnbia.  The  Constitution  confers  upon 
Congress  the  jurisdiction  in  all  cases  over  the 
District  of  Columbia,  and,  according  to  this  de- 
cision, it  would  seem  to  be  obviously  within  the 
power  of  Congress  to  determine  what  courts 
should  be  established. 

Mr.  DAVIS.  I  am  obliged  to  the  honorable 
Senator  from  Massachusetts  for  having  produced 
that  case.  It  establishes  by  Chief  Justice  Mtir- 
shall  himself  the  distinction  which  I  took  in  reply 
to  the  question  of  the  Senator  from  Iowa,  between 
a  constitutional  court  and  a  legislative  court  es- 
tablished by  law  of  Congress.  Some  gentlemen 
have  asked  me  if  I  would  not  prefer  to  examine 
the  case  to  which  the  honorable  Senator  refers, and 
I  am  willing  to  give  way. 

Mr.  GRIMES.  If  the  Senator  gives  way,  1 
move  that  the  Senate  now  proceed  to  the  consid- 
eration of  executive  business. 

Mr.  WILSON,  of  Massachusetts.  Before  we 
go  into  executive  session,  I  hope  we  shall  decide 
as  to  what  we  shall  do  this  evening.  Yesterday 
it  was  understood  that  we  were  to  have  a  recess 
to-day,  and  meet  this  evening.  I  move,  therefore, 
that  we  take  a  recess  from  four  and  a  half  until 
seven  o'clock. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  motion  can  only  be  received  by  unanimous 
consent,  there  being  another  motion  pending. 

Mr.  POWELL.     I  object. 

Mr.  HARRIS.  I  hope  the  motion  to  go  into 
executive  session  will  not  pVevail.  I  hope  the 
Senate  will  now  proceed  to  finish  this  bill.  1  want 
a  vote  on  it.  I  apprehend  it  will  not  take  a  great 
while;  and  as  we  have  it  now  under  consideration, 
I  hope  it  will  not  be  postponed  to  another  day. 


The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Iowa,  that 
the  Senate  now  proceed  to  the  consideration  of 
cxccutiv(!  business. 

Mr.  WILSON, ofMassachusetls, called  fortho 
yeas  and  nays;  and  they  were  ordered. 

Mr.  DOOLITTLE.  1  desire  to  inquire  whether 
we  are  to  have  a  recess  and  to  sit  this  evening.  I 
ask  the  honorable  Senator  froiu  Maine  if  it  is  ex- 
pected that  we  shall  have  a  session  this  evening, 
whether  we  proceed  to  consider  executive  busi- 
ness or  not? 

Mr.  FESSENDEN.  My  own  impression  is 
that  we  Imd  better  have  a  recess,  but  I  do  not  know 
what  the  Senate  will  do. 

Mr.  DOOLITTLE.  I  think  the  question  of  the 
recess  ought  first  to  be  determined. 

Mr.FESSENDEN.  If  it  is  in  order,  I  move 
that  at  half  past  four  o'clock  the  Senate  take  a 
recess  until  seven  o'clock. 

The  PRESIDING  OFFICER.  The  motion 
can  only  be  entertained  by  unanimous  consent, 
there  being  another  motion  pending,  which  is  that 
the  Senate  now  proceed  to  the  consideration  of 
executive  business.     Is  there  objection  ? 

Mr.  CARLILE.     I  object. 

The  PRESIDING  OFFICER.  Then  the  ques- 
tion is  on  the  motion  to  pi-oceed  to  the  consider- 
ation of  executive  business. 

Mr.  LATHAM.  I  hope  sincerely  this  motion 
will  not  prevail.  The  motion  to  go  into  executive 
session  now,  if  carried,  is  tantamount  to  amotion 
to  adjourn.  It  may  be  so  regarded  by  Senators 
who  are  pressing  business  for  the  consideration  of 
the  body.  I  know  that  the  Senator  fronfi  Michi- 
gan [Mr.  Howard]  and  the  Senator  from  Illinois 
[Mr.  Trumbull]  have  been  for  several  days  de- 
luanding  the  attention  of  the  Senate  to  bills  that 
are  as  yet  half  finished;  and  there  are  several  Sen- 
ators on  this  side  who  have  bills  that  they  desire 
to  have  taken  up.  The  Senator  from  Maryland 
[Mr.  Kennedy]  has  been  trying  for  some  days 
to  get  the  Senate  to  consider  a  bill  in  which  his 
constituents  are  interested. 

Mr.  KENNEDY.  1  do  not  care  about  calling 
up  my  bill  at  this  hour. 

Mr.  LATHAM.  I  have  a  bill  myself  that  I 
should  like  very  much  to  call  up,  if  the  business 
of  the  body  did  not  interfere  with  it.  I  hope  the 
motion  of  the  Senator  from  Iowa  will  not  prevail. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  17,  nays  24;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Carlile,  Collamer,  Da- 
vis, Foot,  Grimes,  Henderson,  Hicks,  Howe,  Kennedy, 
Powell,  Itichardson,  Saulsbury,  'J'en  Eyck,  Turpic,  and 
Wilson  of  Missouri — 17. 

NAYS— Messrs.  Chandler,  Clark,  Cowan,  Dixon,  Doo- 
Ilttle,  Fessenden,  Foster,  Harris,  Howard,  King,  Lane  of 
Indiana,  Lane  of  Kansas,  I<athani,  Morrill,  NesniltJi,  I'om- 
eroy,  Eicc,  Sumner,  Trumbull,  Wade,  Wilkinson,  Willey, 
Wilniot,  and  Wilson  of  Massachusetts — 24. 

So  the  Senate  refused  to  go  into  executive  ses- 
sion. 

Mr.  FESSENDEN.  I  move  that  the  Senate 
now  take  a  recess  until  seven  o'clock. 

Mr.  RICPIARDSON  called  for  the  yeas  and 
nays,  and  they  were  ordered;  and  being  taken, 
resulted — yeas  28,  nays  12;  as  follows: 

YEAS — Messrs.  Antliony,  Clark,  Collamer,  Cowan,  Da- 
vis, Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Harris, 
Henderson,  Howard,  Howe,  King,  Lane  of  Indiana,  Lane 
of  Kansas,  Latham,  Morrill,  Nesmith,  Pomeroy,  Eice, 
Sherman,  Sumner,  Trumbull,  Wilkinson,  WUlcv,  and 
Wilmot— 23. 

NAYS — Messrs.  Arnold,  Carlile,  Chandler,  Hicks,  Ken- 
nedy, Powell,  Richardson,  Saulsbury,  Ten  Eyck,  Turpie, 
Wade,  and  Wilson  of  Missouri — 12. 

So  the  motion  was  agreed  to;  and  the  Senate 
took  a  recess  till  seven  o'clock. 

EVENING  SESSION. 

The  Senate  resumed  its  sessional  seven  o'clock. 
CHANGE  OF  NAME  OF  A  VESSEL. 

Mr.  HARRIS.  If  the  order  pending  is  sus- 
ipended  for  a  moment,  I  should  like  to  ask  for  the 
consideration  of  Senate  bill  No.  470",  a  small  bill 
to  which  I  suppose  there  is  no  opposition. 

There  being  no  objection,  the  bill  (S.  No.  476) 
to  authorize  the  issue  of  a  register  to  the  steam 
vessel  Blue  Bonnet,  formerly  a  British  colonial 
vessel,  and  to  change  her  name  from  Blue  Bonnet 
to  Peconic,  was  read  a  second  time,  and  consid- 
ered as  in  Committee  of  the  Whole. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 
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NOTICE  OF  A  BILL. 
Mr.  WILSON,  of  Mussaclnisetts,  gnvc  notice 
if  lii.s  iiiteiitioii  to  asic  leave  lo  introduce  a  bill  to 
iicoiporatu  a  national  academy  ofKcicnces. 

KEPORT  OF  A  CO.MMITTEK. 

Mf.POMEPiOY.from  the  Committeeon  Claims, 
o  whom  was  irfciied  ilic  bill  (S.  No.  517)  malc- 
iig  a  rea|i|)ii)priation  of  money  lo  pay  lor  work 
lone  ill  the  west  wing  of  the  Patent  Ollice  building, 
•eportcd  it  witiiout  amendment,  and  submitted  a 
cporl;  which  was  ordered  to  be  printed. 

Healso,  from  the  same  committee,  to  whom  was 
■eferred  tiie  joint  resolution  (S.  No.  84)  for  tiic 
•elief  of  the  Stale  of  Wisconsin,  reported  it  with- 
)ut  amendment,  and  submitted  a  report;  which 
vas  ordered  to  be  printed. 

HOUSE  DILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
icntatives  were  severally  read  twice  by  their  titles, 
ind  referred  ns  indicated  below: 

A  joint  resolution  (No.  115)  authorizing  the 
Secretary  of  the  Navy  to  release  certain  penalties 
—to  tiie  Committee  on  the  Judiciary. 

A  bill  (No.  763)  to  build  a  wagon  road  for  the 
ise  oS  the  Military  Academy  from  West  Point, 
n  the  county  of  Orange,  State  of  New  York,  to 
Cornwall  Landing  in  said  county — lo  the  Com- 
nittee  on  Military  Affairs  and  the  Militia. 

WAYS  AND  MEANS. 

The  Senate  proceeded  to  consider  its  amend- 
nents  to  the  bill  (H.  R.  No.  659)  to  provide  ways 
iiid  means  to  support  the  Government,  disagreed 
oby  the  HouseofRepresentatives,and  theamend- 
ncnts  of  the  House  to  other  amendments  of  the 
Senate  to  the  said  bill;  and 

On  motion  of  Mr.  FESSENDEN  it  was 

Resolied,  That  the  Senate  Insist  upon  its  .iiiieiidments  to 
he  l)ili  (11.  R.  No.  659)  to  provide  ways  and  means  to  sup- 
lorl  tiic  Governnienl,  and  disagree  to  llie  amendments  of 
lie  House  of  Ucpresentaiives  to  certain  ollicrainendments 
iftlic  Senate  to  tlie  said  l)ill,  and  tliat  itasice  to  tlie  eoii- 
ercnce  allied  by  tlie  House  of  Representatives  on  the  dis- 
igreolng  votes  of  tlie  two  Houses  tlierenn. 

Oirfcrcif,  Tlial  the  committee  of  conference  on  the  part 
>f  tlie  Senate  bii  appniiued  by  tlie  President  j>ro  tempore. 

The  PRESi  DENT  pro  tempore  appointed  Mr. 
?'essenden,  Mr.  Sherman,  and  Mr.  Hicks  the 
sommittee. 

::ONDITIONS  OF  RELEASE  OF  STATE  PRISONERS. 

The  PRESIDENT  pro  tempore.  The  business 
•egularly  in  order  is  the  bill  (S.  No.  359)  rernod- 
;ling  the  courts  of  the  District  of  Columbia. 

Mr.  POWELL.  I  move  to  suspend  the  bill 
inder  consideration  for  a  few  minutes  in  order  to 
akc  up  n  resolution. 

Mr.  CLARK  and  Mr.  FESSENDEN.  What 
s  the  ri'soliiiion  .' 

Mr.  POWELL.  A  resolution  relative  to  print- 
ng  the  letter  of  the  Secretary  of  War  to  which  1 
illudcd  this  morning.  I  wish  to  make  a  statement 
n  regard  to  it. 

Mr.  TRUMBULL.  If  that  resolution  is  to  give 
■isc  to  discussion,  1  hope  it  will  not  be  taken  up. 

Mr.  POWELL.  I  desire  to  make  a  statement 
lot  exceeding  five  or  ton  minutes  upon  it.  I  have 
jcen  trying  to  got  the  floor  at  least  a  dozen  times. 
I'hat  is  the  object  I  have  in  taking  it  up. 

Mr.  TRUMBULL.  That  may  call  forth  a  re- 
sly.  I  should  lilce  to  have  the  bill  of  which  the 
Senator  from  New  York  has  charge  taken  up. 

Mr.  POWELL.  1  do  not  think  it  will  call  forth 
my  reply.  I  will  say  that  I  merely  wish  to  set 
"ourgciulemen  right  at  their  request,  two  of  whom 
»re  coiisiitiu'iiiR  of  the  Senator  from  Iowa. 

Mr.  HARRIS.  I  hope  we  shall  proceed  with 
the  regular  order. 

Mr.  POWELL.  I  hope  I  may  be  allowed  this 
privilege.     I  have  asked  it  several  limes. 

The  PRESIDENT  pro  tempore.  It  is  not  only 
llie  privilege  but  the  right  of  a  member  to  inter- 
pose H  motion  to  jiostpone  the  pending  question 
and  all  prior  orders,  and  it  is  for  the  Senate  to 
decide  on  that  motion. 

Mr.  POWELL.  1  am  aware  of  that;  but  I  hope 
the  Senate  will  allow  me  the  privilege  nf  being 
lienrd  some  ten  minutes  on  this  resolution. 

The  motion  to  lake  up  the  resolution  was  agreed 
to. 

The  PRESIDENT  pro  te,npore.  The  resolu- 
tion will  be  rer.d. 

Tlie  Secretary  read  it,  a.s  follows: 

Rettlved,  Ttiai  there  be  printed  for  the  uae  of  the  Senate 


one  thousand  extra  copies  of  tlin  letters  of  Hon.  Edwin  M. 
Stanton.  Secretary  of  War,  and  L.  C.  Turtier,  .judtje  advo- 
cate, coinuiunicated  to  ilio  Siiiate  January  .'i,  1&6J,  in  an- 
swer lo  a  resolution  of  the  Senate  of  the  22d  of  Deccmlicr, 
18G3,  asking  information  in  riHation  to  citizens  arrested  Ijy 
tlie  antlioriiy  of  the  Secretary  of  War,  and  the  conditions 
of  their  release. 

Mr.  POWELL.  Mr.  President,  in  answer  to 
a  rosoluiion  passed  on  the  22d  of  December,  1862, 
which  1  Irad  the  honor  to  introduce, asking  infonn- 
ation  in  relation  to  citizens  arrested  by  authority 
of  the  Secretary  of  War,  and  the  conditions  of 
their  discharge,  on  the  5th  of  January,  1863,  there 
were  laid  upon  our  tables  letters  of  the  Secretary 
of  War  and  the  judge  advocate.  1  will  hand  the 
two  letters  to  the  reporter,  to  be  inserted  in  the 
remarks  that  1  shall  make.  1  shall  not  trouble 
the  Senate  now  to  read  them. 

[The  letters  arc  as  follows: 

War  Uepahtment, 
Washington  City,  December  '•23,  1662. 

Sir:  In  answer  to  the  resolution  of  the  Senate  of  yester- 
day's date,  requiring  nie  to  iMlorm  the  Senate  "  if  citizens 
arrested  by  his  authority,  or  by  those  acting  under  his  au- 
thority, have  Been  required,  before  they  could  obtain  their 
release  from  imprisonment,  to  take  an  oath  or  give  an  obli- 
gation that  they  would  not  sue  or  bring  an  action  for  dam- 
ages against  those  who  had  arrested,  or  caused  them  tb  be 
arrested,"  I  have  the  honor  to  state  that  no  citizen  has,  with 
my  knowledge  or  by  my  authority,  been  re(|uired  to  take  an 
oath  or  give  an  obligation  that  thiiy  would  not  sue  or  bring 
an  action  for  damages  against  those  wlio  arrested  or  caused 
them  to  be  arrested.  Uy  order  of  this  Department,  arrests 
and  releases  are  committed  to  the  supervision  and  direction 
of  Major  Turner,  judge  advocate  ;  and  the  resolution  of  the 
Senate  having  been  referred  to  Inin,  his  report  upon  the  sub- 
ject is  herewith  subjoined.  Wlien  inl'ormation  of  the  cases 
mentioned  in  his  report  reached  me,  directions  were  imme- 
diately given  to  make  no  such  requirement  in  any  case  or 
under  any  circuinstantes.  With  the  exceptions  mentioned 
by  the  judge  advocate,  I  have  no  knowledge,  information, 
or  belief,  that  any  persons  arrested  by  order  or  authority  of 
this  Department  have  been  released  upon  any  term  or  con- 
ditions bill  of  taking  the  oath  of  allegiance  to  the  Govern- 
ment of  the  United  States,  or  upon  parole,  or  uncondition- 
ally. 

1  have  the  honor  to  be  your  obedient  servant, 

EDWIN  M.  STANTON, 
Secretary  o/  War. 
Hon.  H.  Hamlin,  President  of  the  Senate. 

War  Department, 
VVashinqton  Citt,  Judge  Advocate's  Office, 
December  23,  1862. 

Sir;  I  have  the  honor  to  acknowledge  the  receipt  from 
you  of  a  resolution  of  the  .Senate  of  the  United  States,  of 
which  the  following  is  a  copy  : 

In  the  Senate  or  the  United  States, 
December  22,  1862. 

Resolved,  That  the  Secretary  of  War  be  directed  loin- 
form  the  Senate  if  any  citizens,  arrested  by  his  authority, 
or  by  those  acting  under  his  authority,  have  been  required, 
before  they  could  obtain  their  release  from  imprisonment, 
to  take  an  oath  or  give  an  obligation  that  they  would  not 
sue  or  bring  an  action  for  damages  against  those  who  had 
arrested  or  caused  them  to  be  arrested. 

Attest:  J.  VV.  FORNEY, 

Secretary. 

And,  as  judge  advocate,  acting  under  your  authority,  I 
respectfully  report  that  no  citizen  or  citizens  have  been  re- 
quired by  me  lo  take  an  oath  or  give  an  obligation,  before 
they  could  obtain  their  release  from  imprisonment,  "  that 
they  would  not  sue  or  bring  an  action  for  damages  against 
tho32  who  had  arresKid  or  caused  them  to  be  arrested." 

There  were  tour  citizens  imprisoned  in  the  old  Capitol 
prison,  but  not  by  atjy  order  or  warrant  from  this  olfice, 
charged  with  uttering  and  publishing  treasonable  and  dis- 
loyal sentiments  and  discouraging  eniistmcnis,  who,  before 
tliclr  ditcliargo,  and  at  their  own  rcqursl  and  solicitation, 
without  any  suggestion  from  me,  severally  made  oath, 
among  other  things,  that  he  would  not,  at  any  future  time, 
commence  or  cause  any  action  or  suit  againt  the  officers  of 
any  loyal  State,  or  of  the  United  Slates,  for  causing  his  ar- 
rest and  imprisonment. 

The  facts  and  circumstances  are  as  follows  : 

'J'he  four  persons  above  alluded  to  arc  Messrs.  D.  A.  Ma- 
hony,  John  H.  Mulkey,  D.  Sheward.and  Andrew  D.  DnlT, 
and  the  oath  was  sworn  to  November  1 1,  1862  Previous 
thereto  they  had  been  before  me,  at  my  otfice,  for  personal 
examination  and  the  investigation  ol  the  charges  against 
them,  and  on  these  occasions  they  had  refused  to  take  the 
oath  of  allegiance  unconditionally,  and  lo  support  the  Gov- 
ernment in  its  efforts  to  cru^h  the  rebellion.  By  reason 
thereof  they  were  not  discharged,  while  others  were  dis- 
charged, wiio  took  tli'^  oath  of  allegiance,  uncon^ionally. 

About  the  9th  or  10th  of  November  la>i  I  was  informed 
by  the  triiMid.-'  of  the  said  prison<'rs  that  they  were  willing 
10  take  the  oath  of  allegiance  unconditionally,  and  I  ini- 
mrdiately  requested  the  superintendent  of  ihe  old  (,'npitol 
prison  to  bring  them  lo  my  office.  This,  I  think,  was  the 
evening  of  the 'Jth  of  November,  and  they  were  to  lie  brought 
to  my  ollice  the  next  day. 

The  next  morning  I  received  a  letter  from  the  United 
States  mar>hal  of  Illinois,. advising  me  that  certain  persons, 
who  iiaii  been  discharged  and  upon  heavy  bonds,  condi- 
tioned for  loyalty  and  pood  citizenship,  were  commencing 
criminal  and  civil  proceedings  against  the  persons  who  were 
In  anywise  connected  officially  in  that  Stale  in  making  the 
charges  and  arrests;  thereby  hindering  and  deterring  public 
officers  from  executing  the  laws  and  orders  of  the  Govern- 
nienl. Upon  the  receipt  of  this  letter,  I  informed  the  su- 
perintendent of  the  old  Capitol  prison  and  Judge  Mason, 
(the  counsel  or  friend  of  the  prisoners,)  that,  Inasmuch  a* 


the  said  four  persons  were  from  the  same  section  of  coun- 
try as  those  who  were  instituting  suits  to  harass  and  inliini- 
dati-  public  ofticers,  and  were  also  their  .issoeiates  in  the  old 
Capitol  prison,  I  niiisl  poatpone  their  discharge  till  further 
consideration. 

'J'his  determination  to  defer  the  release,  temporarily,  wa» 
communicated  lo  tlie  four  prisoners,  as  I  infer,  by  Judge 
Mason  or  lift  superintendent,  b  .canse  the  afK^rnoon  of  the 
same  day  the  said  prisoner.^  sent  word  lo  me  by  the  snper- 
intendenl  that  they  wore  nol  only  willing  to  take  the  oath 
of  allegiance  nncondilionnlly,  but  also  desired  lo  make  oath 
tliat  they  would  imt  annoy  and  harass  public  officers  by  vex- 
atious suits,  as  Mchafty  and  O'Dell  had  done. 

I  accordiiigly  drafted  the  form  of  an  oath,  as  suggested  l>y 
them,  and  sent  it  by  the  supi^rinlendenl  for  their  consider- 
ation. The  next  day  (November  1 1)  the  four  persons  came 
10  my  office  and  said  the  oath  was  according  to  their  sug- 
gestion and  met  ilieir  approbation,  and  they  severally  sub- 
scribed and  swore  lo  it  before  mo. 

1  report,  therefore,  that  the  oath  of  allegiance,  icilli  the. 
clause  not  to  commence  suits,  wa»  inserted  at  their  express 
request  and  solicitation  toliave  it  inserted,  and  without  any 
request  or  suggestion  from  inc. 

'J'his  is  the  only  oath  with  such  a  clause  inserted  thai  I 
ever  administered,  and  this  was  done  at  the  request  of  those 
making  the  oath. 

I  liave  the  honor  to  be,  very  respectfully,  your  obedient 
servant,  L.  C.  TURNER, 

Jitdge  Advocate. 
Hon.  Edwin  M.  Stanton,  Secretary  of  War. 

Copy  of  Oath  as  administered. 

I, ,  of ,  do  solemnly  swear  thai  I  will 

support,  protect,  and  defend  the  Constitution  and  Govern- 
inentof  the  United  States  against  all  enemies,  whetherdo- 
mcslic  or  foreign,  and  that  1  will  bear  true  faith,  allegiance, 
and  loyalty  to  the  same,  any  ordinance,  resolution,  or  law 
of  any  State  convention  or  Legislature  lo  the  contrary  not- 
withstanding ;  and  further,  that  I  do  this  with  a  full  de- 
termination, pledge,  and  purpose,  without  any  mental  res- 
ervation or  evasion  whatsoever;  and  further,  that  I  will 
neither  enter  any  of  the  States  now  iji  insurrection  against 
the  authority  of  ihe  Federal  Government,  nor  hold  any  cor- 
respondence whatever  witli  them  or  witli  any  person  in 
them  during  tlic  present  rebellion,  without  permission  of 
the  Secretary  of  War;  and  that  I  will  in  all  things  deport 
myself  as  a  good  and  loyal  citizen  of  the  United  Stales; 
and  that  1  will  not  at  any  future  lime  commence  or  cause 
any  action  or  suit  against  tlie  officers  of  any  loyal  State  or 
of  the  United  Slates  for  causing  my  arrester  imprisonment. 
So  help  me  God. 

Sworn  10  and  subscribed  before  me  this  llth  dav  of  No- 
vember, 1862.  h.  C.  TURNER, 

Judge  Advocate.] 

The  judge  advocate,  in  reply  to  the  resolution, 
states  that  these  citizens  were  released  upon  hav- 
ing taken  an  oath  that  they  would  nol  bring  suits 
against  the  persons  who  had  caused  them  to  be 
arrested;  but  that  they  voluntarily  desired  to  take 
this  oath.     1  will  read  that  clause  of  his  report: 

'■The  four  persons  above  alluded  to  are  Messrs.  D.  A. 
Mahony,  John  H.  Mulkey,  D.  Sheward,  and  Andrew  D. 
Duff,  and  the  oath  was  sworn  to  November  11,  1862." 

He  states  in  this  letter  that  these  persons  desired 
themselves  to  take  this  oath.  He  further  states 
that  after  the  persons  had  been  before  him  to  be 
examined  he  determined  temporarily  to  defer  their 
.  relea.se,  and  communicated  that  Aict  to  Judge  Ma- 
son: 

"  I  accordingly  drafted  the  form  of  an  oath,  as  suggested 
by  them,  and  sent  it  by  the  superintendent  for  their  consid- 
eration. Tiie  next  day  (November  11)  the  four  persons 
came  to  my  office  and  said  the  oath  was  according  to  their 
suggestion  and  met  their  approbation,  and  ihey  severally 
subscribed  and  swore  lo  it  before  me." 

That  was  a  most  singular  state  of  case.  1 
doubted  very  much, from  the  character  1  had  heard 
of  these  gentlemen, ^vhethcr  they  had  voluntarily 
submitted  to  talce  such  an  oath.  Some  of  the 
friends  of  one  of  these  genileincn,  who  had  some 
knowledge  of  the  manner  of  their  release,  told  me 
that  they  thought  the  letter  of  the  judge  advocate 
did  not  coniaiii  the  truth.  That,  of  course,  placed 
these  genllcmen  in  a  very  unenviable  position.  In 
order  that  full  justice  might  be  done  thcin,a8  this 
communication  had  been  in  response  to  a  resolu- 
tion that  1  had  offered,  I  inclosed  a  copy  of  this 
report  to  each  one  of  these  lour  gentlemen.  Each 
one  has  replied  to  me  by  letter.  Each  of  them 
slates  that  the  report  is  false,  wickedly  false,  and 
they  have  desired  me  to  give  their  responses  as 
much  publicity  as  the  report  has  had.  I  will, 
therefore,  hand  to  the  reporter  the  letter  of  Mr. 
Mahony  to  be  incorporated  in  my  remarks.  I 
will  also  hand  the  response  of  Mr.  Sheward,  the 
responses  of  Judge  Duff,  of  Illinoi.s,  and  Mr.  Mul- 
key. I  will  also  hand  to  the  reporter  a  very  short 
eiateinent  made  in  the  Capitol  prison  at  the  time 
of  their  release  by  four  gentlemen,  Thomas  T. 
Ellis,  Thomas  T.  Edgerton,and  John  J.Moran, 
j  and  the  statement  of  Mr.  Ellis  sworn  to  on  tho 
same  subject. 

[The  communications  arc  as  follows: 

Dunt'QfE,  Iowa,  January  10,  1663. 

Dear  Sir  :  1  have  jiisl  received  from  you  iwo  copicn  of 
«  report  iimdt'  to  the  Senate  by  the  Secretary  of  War,  In 
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reply  to  a  resolution  of  that  boclj'  inquiring  vvliotlier  any 
citizens  arrested  by  his  aulhorily  were  obliged  to  take  an 
oath,  as  a  condition  of  their  rch-ase.  that  they  would  not 
prosecute  any  i?tate  or  Federal  ofhcer  wlio  had  caused  their 
arrest  and  inipris(uiinent.  The  report,  as  made  by  Judge 
Advocate  Turjier,  is  a  si;ries  of  falsehoods  from  the  begin- 
liing  to  the  end,  and  the  statement  of  Mr.  Stanton  is  not 
quite  free  from  the  same  features. 

Mr.  Stanton  says  in  his  stiitenient  that,  "  by  order  of  this 
(the  War)  Department, arrests  and  releases  are  committed 
to  the  supervision  and  direction  of  Major  Turner,  judge 
advocate,"  yet  you  will  perc(uve  by  Judge  Turner's  report 
that  lie  alleges  "  there  were  four  persons  ituprisoued  in  the 
old  Capitol  prison,  but  not  by  any  ordi.-r  or  warrant  from 
this  office  ;"  meaning,  of  course,  the  office  of  the  judge  ad- 
vocate. 

You  will  find,  also,  by  reference  to  a  certain  order  of  the 
War  department,  issued  some  time  in  September,  that  a 
military  commission  was  instituted  for  tlie  trial  of  the  so- 
called  prisoners  of  State;  aiul  it  Will  be  fouiul,  if  investi- 
gated, that  Judge  Turner  disclaimed  thencefortii  to  have 
any  jurisdiction  in  the  cases  of  those  prisoners,  and  that  he 
declined  to  give  them  a  hearing  until  the  voice  of  the  peo- 
ple, as  it  spoke  at  the  Octo.ber  elections,  condemned  the 
course  of  the  Administration  towards  those  victims  of  its 
tyranny.  Had  it  not  l)een  for  this  papular  condemnation 
of  its  course,  it  was  the  design,  wliicli  would  have  been 
carried  into  effect,  of  the  Secretary  of  War  and  of  Judge 
Advocate  Turner,  acting  as  the  mere  tool  of  tlie  Secretary 
and  of  his  Assistant,  Watson,  to  have  tried  the  prisoners  of 
State  by  this  military  commission.  This  statement,  if  de 
nied  by  either  the  Secretary  of  War  or  by  Jutlge  Turner, 
can  be  proved  by  the  testimony  of  William  P.  Wood,  Esq., 
superintemlcnt  of  the  old  Capitol  prison  ;  by  Hon.  Charles 
Mason,  formerly  Commissioner  of  the  Patent  Office,  who 
is  now  in  Washington  city,  and  who  was  acting  as  coun- 
sel for  another  prisoner  and  for  me  during  my  incarceration 
in  the  old  Capitol.  Hence  I  pronounce  the  statement  of 
the  Secretary  of  War  false  in  that  respect  in  vvhicli  it  al- 
leges that  "arrests  and  releases  were  connuitted  to  tlie  su- 
pervision and  direction  of  Major  Turner"  exclusively,  as 
lie  would  have  the  Senate  infer. 

Neither  is  it  true,  as  the  Secretary  would  have  the  Sen- 
ate believe,  that  no  other  oath  than  that  of  allegiance  to  the 
Government  was  administered  or  proposed  to  be  admin- 
istered to  any  other  prisoners  than  the  four  alluded  to  in 
Judge  Turner's  report.  An  oath,  or  form  of  oath,  had  been 
prepared  either  at  the  War  Department,  or  in  the  office  of 
judge  Advocate  Turner,  and  understood  liy  the  prisoners 
to  be  by  direction  of  the  War  Department,  which  required 
prisoners,  as  a  condition  of  their  release,  to  swear  that  they 
would  support  the  Administration  of  Abraham  Lincoln  in 
all  its  acts;  and  so  objectionable  was  this  oath  to  the  su- 
perintendent of  the  o)d  Capitol  prison,  Republican  as  he 
was,  that  lie  refused  trt  be  a  party  to  having  it  imposed  on 
the  prisoners  or  ofiered  to  them  as  a  condition  or  means  of 
their  release  ;  and  at  his  suggestion,  if  not  by  his  opposition 
to  it,  the  oath  was  modified  to  the  elaborate  oath  of  allegi- 
ance administered  subsequently.  In  this  respect,  also,  the 
ctatPiiient  of  the  Secretary  of  War  is  false,  and  most  likely 
the  Secretary  knew  it  to  be  so  wlien  he  made  it  to  the  Sen- 
ate.    So  much  for  the  Secretary's  portion  of  the  report. 

Now,  with  regard  to  that  portion  of  it  made  by  Major 
Turner,  judge  advocate,  I  have  to  say  that  in  respect  to  me 
it  is  false  in  every  particular,  and  I  am  pretty  sure  it  is  so 
in  respect  to  my  fellow-prisoners,  Messrs.  IJuft",  Mulkey, 
and  Sheward,  in  every  otlier  respect  except  in  this,  that 
these  three  gentlemen  were  before  him  for  a  hearing  or  ex- 
amination, while  I  was  not.  I  pleaded,  entreated,  peti- 
tioned in  vain  time  and  again  by  written  communications 
to  the  PTesident,  to  the  Secretary  of  War,  and  to  Judges 
Turner  and  Holt  for  a  hearing,  investigation,  trial,  anything 
that  would  give  me  an  opportunity  to  prove  myself  guiltless 
of  any  crime  and  innocent  of  any  oflense,and  receiving  no 
answer  in  any  instance,  I  tried  the  eftect  of  verbal  messages 
through  the  superintendent  of  the  prison,  with  the  same 
effect.  I  never  was  allowed  a  hearing  by  Judge  Turner, 
never  had  any  interview  with  liini  until  the  moment  of  my 
release,  never  had  any  other  communication  from  him  ex- 
cept the  form  of  oath  which  he  falsely  alleges  emanated 
from  the  prisoners. 

The  facts  in  relation  to  the  oath  referred  to  are,  that  it 
was  proposed  by  Turner,  doubtless  by  direction  of  the  War 
Department,  and  through  Su|)erinl»ndent  Wood  to  the  pris- 
oners, as  the  only  condition  of  their  release  ;  and  when  pro- 
posed it  was  received  by  the  prisoners  with  an  indignation 
which  showed  that  the  spirit  of  Americanism  had  not  been 
crushed  out  of  them  by  the  despotism  to  which  they  had 
been  subjected  for  months.  In  my  own  case  I  was  only 
influenced  to  take  it  by  considerations  not  so  much  personal 
to  myself  as  to  be  of  service  to  others,  although  I  had  been 
assured  by  two  physicians  that  much  longer  confinement 
would  impair  my  he.ilth  beyond  remedy  for  its  recovery. 
I  append  to  this  communication  a  copy  of  a  paper  drawn 
up  liy  prison  room-mates  of  Messrs.  Duff,  Mulkey,  Shew- 
ard, and  mine,  which  gives  the  lie  to  Judge 'J'urner's  state- 
ment that  the  oath  referred  to  was  a  voluntary  acton  our 
part,  much  less  that  it  emanated  from  oursclv(!s.  The  su- 
perintendent of  the  i)rison  assured  mi;  personally,  in  the 
most  um^quivocal  terms,  that  it  was  the  design  of  those  who 
liad  me  in  their  power  to  keep  me  a  prisoner  till  the  end  of 
the  war,  and  that  the  only  means  by  which  this  purpose  of 
theirs  could  be  changed  was  to  comply  with  the  conditions 
embraced  in  the  form  of  oath  which  he  presented  from 
Judge  Turner.  'J'urner  knew  from  the  letters  pa  sing  be- 
tween me  and  my  wife  that  my  family  were  in  distress, 
that  my  business  was  ruined  ;  and  he  knew  fr(uu  reports 
made  to  him  by  the  superintendent  of  the  prison  that  my 
health  was  declining  rapidly,  yet  he  refused  to  give  ine  a 
hearing  or  trial ;  and  now,  to  cap  the  climax  of  his  tyranny 
and  oulragis,  he  adds  the  infamy  of  lying  willfully,  delib- 
erately, and  intentionally  in  this  report  of  his  to  the  Senate, 
by  which  he  tries  to  make  my  fellow  prisoners  and  me  to 
appear  to  be  the  most  despicable  and  contemptible  of  men, 
as  we  would  be  if  what  he  alleges  of  us  were;  true. 

He  li(;s,  also,  in  what  he  says  respecting  Judge  Mason. 
When  Judge  Mason  inquired  why  .Mr.  Sheward  and  myself 
were  not  diseharged  when  oilier  prisoners  were  who  had 


been  coininitte<i  about  the  same  time  and  for  the  same  al- 
leged offense,  Judge 'J'urner  gave  as  a  rea'^on  that  our  friends 
had  commenced  suits  against  Government  oHicers  who 
had  caused  our  arrest  and  iniprisonmenl,  and  therefore  he 
would  neither  give  us  a  hearing  or  release  us.  J  have  the 
letter  of  Judge  Mason,  vviiich  came  through  the  hands  of 
Turnerliimself,  inquiring  of  Mr.  Sheward  and  me  whether  it 
was  true  that  such  suits  had  been  commenced,  and  whether 
it  was  done  by  our  direction.  Turner  lied  deliberately  to 
Judge  Mason  in  this  respect,  and  he  does  as  willfully  and 
deliberately  in  his  report  to  the  Senate. 

In  every  respect,  therefore,  this  report  of  Judge  Turner 
is  willfully,  deliberately,  maliciously,  and  infamously  false 
so  far  .IS  it  relates  to  me,  and  in  all  material  respects  it  is 
equally  so  iii  its  relations  to  my  fellow-prisoners.  Not  by 
my  solicitation  or  suggestion,  but  by  Turner's  tyrannic  de- 
sign, was  the  oath  referred  to  administered,  and  in  place  of 
being  taken  voluntarily,  as  he  alleges,  it  was  done  as  a 
means,  the  only  one,  by  which  our  release  from  arbitrary 
and  tyrannical  imprisonment  could  be  effected. 

I  desire  that  this  statement  be  made  as  public  as  it  is  in 
your  power  to  effect,  both  to  show  the  falsity  of  the  reports 
to  wliieli  it  refers,  the  depravity  of  those  who  have  control 
of  the  Government,  and  to  counteract  the  effects  which 
such  reports  as  Turner's  would  have  if  left  uncontradicted 
and  unrcfuted.  I  have  only  to  crave  your  indulgence  and 
that  of  whoever  might  read  this  statement  for  its  harshness 
of  expression  ;  and  [  am  sure,  when  all  the  circumstancfes 
under  wluch  I  have  made  it  are  taken  into  consideratiim, 
1  will  be  not  only  pardoned  for  its  apparent  rudeness,  but 
commended  fcu' showing  to  the  world  how  base  and  villain- 
ous are  some  of  those  who  have  been  placed  in  positions 
of  great  public  trust  requiring  men  of  honor  and  ability  to 
fill  them  to  the  interests  of  the  Government  and  with  jus- 
tice to  the  people. 

Thanking  you  gratefully  for  enabling  me, by  sending  me 
the  reports  referred  to,  to  throw  some  light  on  one  of  the 
despotic  acts  of  the  War  Department, 

I  am,  yours  truly,  D.  A.  M.\HONy. 

Hon.  L.  W.  Powell,  United  States  Senate. 

Fairfield,  Iowa,  January  12,  1663. 

Dear  Sir:  Your  favor  of  the  9tli  is  at  hand,  together 
Willi  report  of  Judge  Advocate  Turner.  I  must  acknowl- 
edge, sir,  that  nothing  could  much  more  surprise  me  than 
did  that  document,  emanating  from  the  source  it  did.  Tliat 
a  man  occupying  his  position  should  make  such  a  report  to 
th(;  Congress  of  the  United  States,  when  he  must  certainly 
have  evidence  to  the  contrary  in  his  own  possession,  is 
most  strange,  to  say  the  least  of  it.  He  says  in  that  report 
that  "previous  to  the  taking  of  the  oath"  Messrs.  Mahony, 
Mulkey,  Sheward,  and  Duff  "had  been  before  me  (Judge 
Turner)  for  personal  examination  and  the  investigation  of 
the  charges  against  them."  In  the  case  of  D.  A.  Mahony 
the  statement  is  untrue.  Mr.  Mahony  never  had  even  that 
opportunity  of  getting  beyond  the  walls  of  the  old  Capitol 
until  the  day  on  which  he  subscribed  to  that  obligation 
which  we  were  told  was  "the  only  condition  of  our  re- 
lease." We  received  this  piece  of  information  from  W. 
P.  Wood,  superintendent  old  Capitol,  who  presented  the 
obligation  to  us  in  the  old  Capitol  en  the  afternoon  of  the 
10th  November,  1882,  in  the  presence  of  some  nine  or  ten 
otlier  persons  other  than  the  four  mentioned  in  Turner's 
report. 

About  the  25tli  or  26th  of  September,  1862,  Judge  John 
H  Mulkey.of  Cairo,  Illinois,  Dr.  M.  L.  Ross,  of  Tamaroa, 
Illiniiis.  Dr  Brown,  of  Shiloh  Hill,  Illinois,  Captain  Colder, 
of  Illinois,  John  Smith,  of  Illinois,  a  gentleman  by  tHe  name 
of  Hawks,  of  Illinois,  and  some  others,  whose  names  I  do 
not  remember  just  now,  and  myself,  were  taken  before  the 
judge  advocate,  where  a  silly  farce  was-enacted,  and  four 
of  the  gentlemen  released  and  four  returned  to  the  old  Cap- 
itol, if  I  remember  correctly.  Yes,  Dr.  Clementson,  whose 
name  has  just  occurred  tome.  Captain  Corder,  John  Smith, 
and  Mr.  Hawks  were  released.  At  that  examination,  after 
some  silly  questions  were  propounded  to  me  by  Judge 
Turner,  he  informed  me  that  the  papers  in  my  case  had  not 
yet  been  placed  in  his  possession.  Hon.  Charles  Mason, 
who,  I  believe,  is  now  in  Washington  city,  came  in  before 
the  examination  commenced  for  the  purpose  of  ascertain- 
ing, if  possible,  something  relative  to  the  cases  of  Mr.  Ma- 
h<my  and  myself,  and  was  much  surprised  to  find  me  there. 
He  was  not  permitted  to  remain,  however,  during  the/orte. 
The  judge  reports  truly,  however,  when  he  says  I  refused 
to  take  the  unconditional  oath  of  allegiance;  but  he  neg- 
lects to  state  that  I  offered  to  take  any  "  constitutional  ob- 
ligation, administered  in  a  constitutional  manircr,  to  support 
the  constitutional  actsof  the  Government."  Tlie  gentlemen 
above  named  will  bear  me  out  in  this  statement. 

Tile  assertion  in  the  report  of  Judge  Turner  that  "  the 
prisoners  sent  word  to  me  (him)  by  the  superintendent  that 
they  were  not  only  willing  to  take  the  oath  of  allegiance, 
unconditionally,  but  also  desired  to  make  oath  that  they 
would  not  annoy  and  harass  public  officers  by  vexatious 
suits,"  is  wholly  untrue  so  far  as  myself  and  Mr.  Mahony 
are  concerned;  and  lam  satisfied  it  is  equally  so  in  the 
case  of  the  other  two  gentlemen,  Messrs.  Mulkey  and  Duff, 
of  Illinois.  I  never  authorized  the  superintendent,  or  any 
other  man,  to  make  such  a  statement  to  Jmlgc  Turner,  or 
any  official  under  the  Administration.  I  think,  sir,  unless 
W.  P.  \M()od,  the  superintendent,  is  a  much  worse  man 
than  I  take  him  to  be,  that  he  will,  if  the  question  be  put 
to  him  under  oath,  testify  to  the  truth  of  what  I  have  stated, 
and  thus  substantiate  and  confirm  the  statement  here  ap- 
pended. 

Attached  to  this  printed  slip,  the  original  of  whicli  is  in 
the  possession  of  lion.  D.  A.  iMahony,  you  find  the  names 
of  three  of  our  fellow-prisoners.  In  addition  to  those  gen- 
tlemen, I  will  refer  you  to  B.  F.  Brown,  of  Frederick  city, 
Maryland.  Kdwin  Henry,  of  New  York  city,  Vincent  11. 

Jackson,  of  Washington  city, Corbit,  of  Washington 

city,  and  to  the  superintendent  himself,  who  spent  some 
lime  ill  ursing,  Mr.  Mahony  to  take  the  obligation  referred 
to  by  Judge  Turner.  Mr.  Wood  knows,  also,  and  as  a  gen- 
tleman will  admit,  that  we  not  only  refused  to  take  what 
is  termed  the  oath  of  allegiance  prior  to  this  period  of  our 
release,  but  that  we  refused,  viUen  requested  by  himself,  to 
give  bond,  ;iiid  thus  cbtuin  our  release. 


The  judge  advocate  says,  in  concluding  his  report: 

"I  re|)ort,  therefore,  that  the  oath  of  allegiance,  xvith  the 
clause  not  to  commence  suits,  was  inserted  at  their  express 
request  and  solicitation  to  liave  it  inserted." 

Sir,  in  making  that  statement  the  judge  advocate  has 
been  wypfully  imposed  upon,  or  he  has  uttered,  knowingly, 
that  whicli  is  false  in  spirit  and  letter;  and,  whether  vvill- 
fully  or  ignorantly  made,  it  is  nevertheless /a/se  so  far  as  I 
am  concerned.  And  again  I  must  call  the  superintendent 
to  the  witness  stand.  He  knows  thatl  jictcr  solicited  hint 
to  make  such  a  statement  to  the  judge  advocate,  nor  to  any 
other  party.  He  knows  that  I  refused  more  than  once  to 
take  the  oath  as  it  was  administered ;  and  he  knows,  too, 
that  I  refused  to  do  it  on  this  occasion  referred  to,  and  that 
I  only  consented  on  the  ground  that  the  health  of  my  friend 
Mahony  would  not  admit  of  a  longer  confinement  without 
seriously  endangering  his  life;  and  he  would  not  take  it 
unless  I  would,  and  was  loth  to  do  it  even  then. 

Again,  i  may  be  permitted  to  assert  positively,  that  we 
were  informed  by  the  superintendent  that  the  taking  of  the 
obligation  referred  to  was  the  only  condition  of  our  release, 
and  that  we  refused  to  take  it  until  urged  by  our  fellow- 
prisoners,  they  stating,  as  set  forth  in  the  printed  slip  ac- 
companying this,  that  they  believed  there  was  no  hope  for 
us  to  obtain  justice  or  redress  while  imprisoiwd. 

In  conclusion,  sir,  I  may  be  permitted  to  say,  that  if  the 
judge  advocate  and  other  Government  officials  intend  to 
pervert  and  falsify  the  records  in  these  cases  oHllegalani 
arbitrary  arrests,  that  I,  for  one,  shall  not  consider  the  ob- 
ligation thiis/orced  upon  )iie  any  more  binding  morally  than 
it  is  legally,  knowing  full  well  that  it  is  of  no  legal  force 
whatever. 

Thanking  you,  sir,  for  the  interest  you  htive  taten  in  this 
matter,  and  for  the  energy,  zeal,  and  talent  manifested  in 
its  prosecution,  I  am,  sir,  very  respectfully,  your  friend, 

D.  SHEWARD. 

P.  S.  I  have  no  knowledge  to  this  day  of  the  charges,  it 
there  were  any,  preferred  against  me. 

Hoji.  L.  W.  Powell. 

Cairo,  Illinois,  January  14,  1863. 
Dear  Sir  :  Your  favor  of  the  9th  instant,  inclosing  the 
report  of  Judge  Advocate  Turner,  in  relation  to  the  dis- 
charge of  D.  A.  Mahony,  D.  Sheward,  A.  D.  Duff,  and 
myself  from  the  old  Capitol  prison,  has  just  come  to  hand. 
In  reply,  I  have  to  state  that  on  the  9th  of  November  last 
D.  Sheward  and  myself  were  taken  before  Judge  Advocate 
Turner,  by  William  P.  Wood,  superintendent  of  the  old 
Capitol  prison,  for  the  purpose,  as  he  said,  of  being  dis- 
charged. On  arriving  at  his  office,  Wood  and  Turner  witll- 
drew  to  an  adjoining  room,  and  I  suppose  had  a  consultation 
together.  Upon  their  return,  some  ten  or  fifteen  minutes 
afterwards.  Turner  informed  us  tiiatiie  had,  the  day  before 
or  that  morning,  received  a  letter  or  dispateli  from  Illinois 
imparting  information  of  such  a  character  as  to  require  our 
further  detention,  and  that  he  regretted  very  much  that  lie 
could  not  discharge  us  as  he  had  intended.  After  some 
little  inquiry,  to  no  purpose,  to  ascertain  the  nature  of  this 
fatal  dispatch,  we  were  taken  out  of  the  august  presence 
of  his  "  royal  highness"  by  our  jailor,  Mr.  Wood,  and  re- 
conducted to  the  old  Capitol.  On  our  return  to  the  prison, 
Mr.  Wood  informed  me  that  the  dispatch  referred  to  by 
Turner  was  to  the  effect  that  certaiji  parties  in  Illinois  who 
had  been  discharged  from  imprisonment  on  similar  charges 
had  commenced  suits  against  those  who  had  arrested  them, 
and  that,  to  prevent  a  recurrence  of  suits  of  this  kind,  the 
judge  had  determined  that  he  would  not  for  the  present  dis- 
charge any  more  prisoners.  Having  already  suffered  the 
inconveniences  and  degradation  of  a  prison  life  for  over  two 
months  and  a  half,  I  felt  disposed  to  get  out  on  any  terms 
short  of  a  sacrifice  of  honor.  1  tlierefore  suggested  to  Mr. 
Wood  tliatif  tliefearof  asuit  against  those  who  had  caused 
my  impiisonment  was  tlie  only  thing  in  the  way  of  my  re- 
lease, I  thought  that  that  might  be  obviated,  and  that,  so 
far  as  I  was  concerned,  1  was  willing  to  either  ex(;cute  a 
release  or  take  an  oath  not  to  prosecute  them  rather  than 
be  confined  any  longer.  Mr.  Wood  said  he  would  see 
Turner  on  the  subject,  and  bethought  he  could  effect  some 
arrangement  by  which  I  could  be  released.  On  the  night 
of  the  following  day,  Mr.  Wood  came  into  our  room  (No. 
16)  and  informed  us  that  he  had  had  a  conference  with  the 
judge  advocate,  and  that  he  had  determined  to  discharge  us 
all  if  we  would  take  the  oath  in  question,  being  the  same 
as  that  set  lortli  in  his  report.  He  at  the  same  time  gave 
us  a  copy  of  the  oath,  and  requested  us  to  consult  together 
and  coine  to  some  conclusion  on  it  by  morning.  I  at  once 
informed  him,  so  far  as  I  was  concerned,  I  would  take  the 
oath.  D.  A.  Mahony,  and  perhaps  some  others,  peremp- 
torily refused.  Mr.  Wood  seemed  deeply  interested  in  ef- 
fecting onr  release,  and  informed  us  that  he  had  done  every- 
thing he  could  lor  us,  and  that  the  oath  he  had  submitted 
to  us  was  the  best  and  only  terms  upon  which  we  could  be 
released.  Mr.  Wood  addressed  himself  particularly  to  Mr. 
Mahony  on  that  night,  in  a  long  conversation,  urging  and 
pressing  upon  him  the  importance  and  absolute  necessity, 
in  view  of  his  failing  health,  to  accept  the  terms  offered  by 
the  judge  advocate.  Mr.  Mahony  finally  informed  liiin  that 
he  would  take  the  matter  under  advisement  and  give  him 
an  answer  next  morning.  After  Mr.  Wood  left  the  room, 
there  was  a  general  conference  and  consultation  between 
Mahony,  Sheward,  Dufi",  myself,  and  the  inmates  gener- 
ally of  room  No.  16,  at  the  conclusion  of  which,  after  the 
most  urgent  importunities,  Mr.  Mahony,  together  with  my 
other  associates,  Sheward  and  Duff,  concluded  to  accept 
the  terms.  On  the  following  morning  we  were  all  taken  to 
the  office  of  Turner,  where  we  were  collectively  interro- 
gated by  him  as  to  whether  we  had  examined  and  under- 
stood theiiaturo  of  the  oath  which  wo  were  required  to  take; 
and  on  being  answered  in  the  affirmative,  he  requested  us  to 
stand  upon  our  feet,  whereupon  he  administered  to  us  the 
oath,  and  immediately  thereafter  discharged  us.  Upon  this 
occasion  there  was  no  trial  or  investigation  whatever.  A 
month  or  six  weeks  prior  to  this  time,  Mr.  Sheward  and  my- 
self were  taken  befi)re  thejudge  advocate,  as  we  supposed 
for  a  trial,  but  on  arriving  there  we  found,  it  is  true,  the 
judge,  but  the  clerk,  sheriff,  and  prosecuting  attorney  were 
all  wanting.  Neither  could  the  charges  or  indicynent  be 
found  ;  even  the  prosecuting  witness  was  not  there  I    In 
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iliort,  vvc  liiitl  no  trial  or  anything  in  the  form  of  a  trial.  It  is 
riie  liisi  royal  higlnipss  propounded  a  number  of  interrogato- 
ips,  the  evident  <)l)jcct  of  wliicli  was  to  elicit  admissions  of 
juilt,  which  his  proofs,  if  any  ho  had  at  all,  failed  to  estab- 
isli.  lie  finally  asked  lis  if  vvc  were  willing  to  take  the  oath 
)fal|p;iianee.  We  informed  him  that  if  we  understood  what 
ic  meant  by  that,  we  were;  or,  in  other  words,  we  were 
rVilliiij:  to  take  an  oath  to  support  the  Conslitiition  of  the 
jnited  States.  But,  says  he,  are  you  willing  to  take  an 
)ath  to  support  the  rresldent,  "  liis  mar  policy  and  all,"  in 
luppressing  tin;  rebellion  and  restoring  the  Union.'  We 
old  him  vvc  were  not  in  those  terms,  but  that  we  were  wili- 
ng to  take  an  oath  to  support  liim,  for  the  purpose  of  put- 
ing  down  the  rebellion  and  restoring  the  Union,  in  all  bis 
egalaiul  constilntional  measures.  lie  informed  us  that  he 
vould  have  noconditinnsabout  it.  and  thereniion  remanded 
IS  to  prison.  The  day  afterwards  Mr.  Duff  was  taken  before 
he  judge,  as  we  uiKb'istood,  lor  the  purpose  of  an  exam- 
nation.  On  returning  in  tlie  evening,  be  informed  us  that 
le  had  had  no  trial  whatever;  that  Judge  Turner  had  iii- 
brmed  him  that  he  (Turner)  had  uo  jurisdiction  in  llic 
lase ;  that  it  bad  been  ri'ferred  to  a  military  commission 
vhicli  had  been  organized  for  the  purpose  of  trying  cases 
if  that  character;  and  that  Turner  seemed  to  regret  very 
nucli  that  he  was  unable  to  take  cognizance  of  tlie  case. 
tir.  Mahony  was  never  before  Turner  until  the  day  of  his 
elease.  Upon  this  state  of  facts,  I  pronounce  the  report 
if  Judge  Turner,  so  far  as  Mahony,  Dutf,  and  Sliewardars 
oncerned,  aglaring  and  unmitigated  falsehood.     So  far  as 

am  concerned,  ho  may  be  indebted  to  me  for  the  idea  of 
equiring  an  oath  "  not  to  prosecute  ;"  but  I  distinctly  state 
bat  I  never  placed  him  under  any  obligations  to  nic  for  the 
[lea  until  after  I  had  been  informed  by  Mr.  Wood,  as  before 
tated,  that  the  judge  had  concluded  not  to  discharge  any 
lore  ])risoneis,  in  consequence  of  suits  1)eing  commenced 
y  parties  who  had  theretofore  been  discliarged. 

I  have  the  honor  to  be  your  very  obedient  servant, 

JOHN  H.  MULKEY. 
Ion.  L.  W.  Powell. 

Benton,  Illinois,  January  17,  1863. 

Dear  Sir:  Upon  my  arrival  lionie  this  morning,  after  an 
bsenceof  two  weeks,  1  found  your  letter  of  the  7th  instant, 
nclosing  the  correspondence  of  the  Secretary  of  War  in 
nswer  to  your  resolution  of  22d  December  last.  I  was 
uite  astonished  when  I  read  the  official  statement  of  L. 
1.  Turner,  judge  advocate,  in  relation  to  the  oalh,  and  tlie 
ircumstances  connected  therewith,  wliicb  he  required 
lyself  and  the  other  gentlemen  mentioned  to  take  before 
eing  released  from  the  old  Capitol  prison  last  November. 

had  seen  a  statement  of  this  character  going  the  rounds 
f  the  abolition  press,  but  could  hardly  believe  thal'J'urner 
could,  in  bis  official  capacity,  commit  liimself  to  .such  a 
lOtorious  lie.  But  thinking  it  best  not  to  permit  such  an 
iifamous  lie  go  uncontradicted,  I  prepared  a  card  last  Wed- 
lesday  and  bad  it  published  in  the  State  Register  at  Spring- 
leld.  Illinois,  denouncing  the  statement  as  a  falsehood, 
'his  paper  I  will  forward  you  in  a  few  days.  And  all  I 
an  say,  again,  is  to  repeat — which  1  do  boldly,  and  hold 
lyself  responsible  to  prove  the  same — that  L.  C.  'J'urner's 
tatement,  so  far  as  the  same  relates  to  me,  is  an  infamous, 
ifillful,  and  unmitigated  lie  from  beginning  to  end. 

I  never  refused  to  take  the  oath  of  allegiance.  I  never 
vas  asked  to  take  any  oath  of  any  kind  after  my  arrest, 
intil  f  was  asked  to  take  the  oath  Which  we  did  lake.  I 
ever  was  before  Turner  or  any  other  person  for  trial  or 
xaminatioii.  I  never  requested  or  suggested  such  an  oath, 
r  heard  of  such  an  oatli,  until  the  night  before  we  were 
ischarged,  when  Turner  sent  up  to  the  prison  a  form  of 
lie  oath,  stating  that  the  Secretary  of  War  required  us  to 
i»ke  this  oath.  These  are  the  facts,  so  far  as  I  am  con- 
erned.  On  Monday,  the  29th  of  September,  several  pris- 
ners  of  Illinois  who  had  been  in  the  same  room  with  me 
I'ere  going  out  to  Turner's  otiice,  and  it  was  understood 
ifere  to  be  released.  The  superintendent  suggested  to  me 
liat  if  I  desired  1  might  .iccompany  hiin  and  ilie  prisoners 
s  a  mere  matter  of  recreation  and  exercise,  but  expressly 
tated  that  he  was  satisfied  the  judge  advocate  could  not 
iivestigatc  my  case  that  day,  but  did  not  assign  any  reason 
jr  his  notion  upon  the  subject.  I  gladly  accepted  liis  kind 
fi'er,  and  went  with  him  and  others  to  Turner's  otfice.  After 
le  had  released  the  other  parties,  he  then  called  me  in  to 
lis  private  apartment.  He  there  stated  to  me  that  he  was 
xcecdingly  sorry  that  he  had  not  the  power  to  release  me 
Iso;  that  be  was  satisfied  beyond  all  doubt  that  I  ought 
lever  to  have  been  arrested,  and  he  wished  it  was  in  his 
lower  to  send  me  home  to  iny  family  and  business  ;  that 
be  evidence  against  me  carried  upon  its  face  its  own  con- 
emnation ;  besides,  the  evidence  which  1  had  filed  more 
ban  ten  days  before  this  with  him  was  conclusive  of  my 
rinoccncc;  but  that  be  had  no  jurisdiction  wiiatever  of  my 
ase ;  that  the  Secretary  of  War  had  ordered  that  Messrs. 
lahimy,  Slieward,  Muikey,  and  myself  should  be  tried  by 

military  board,  of  which  Judge  ilolt  to  be  judge  advo- 
ate ;  that  the  commission  had  organized  on  that  day; 
hat  he  would  hand  over  to  them  my  evidence,  &c. ;  that 
vc  would  have  a  trial  at  least  by  Wednesday  or  Thnrsdav 
i)llowing,and  for  me  to  rest  perfectly  satisfied,  for  I  would 
e  discharged  unconditionally  upon  the  evidence  then  in 
lis  po.ssession. 

All  thij^story  I  supposed  at  the  time  was  true ;  but  I  had 
lot  gont'tbree  squares  from  Turner's  olfici;  when  a  man 
vlio  was  in  the  full  confidenceof  Turner,  and  whose  siate- 
uenls  I  afterwards  found  to  be  true,  told  me  in  plain  terms 
bat  thin  whole  story,  to  use  hi?  own  language,  wn.s  "all  a 
;--kI  d— d  lie;"  that  this  was  Turner'.-  vvay  of  putting  me 
ff,  instead  of  telling  the  truth  and  just  inlorniing  ine  that 
ve  would  not  he  ndeased  until  aftiT  llic  election;  he  had 
'hatched  upthisG— d  d— d  lie  to  tell,"  staling  at  the  time 

bat  Turner  knew  this  military  co ilssion  bail  nolbing  to 

o  with  us,  "and  be  knows,"  said  he,  "that  be  will  dis- 
i<)ae  of  every  one  of  you."  1  heard  notbiiig  more  from 
'uriier  or  his  military  cuinmissicm  fur  just  six  vveek-<.  On 
londay,  tlic  lOth  of  November,  the  snperlnlendenl  caine 
mo  the  prison  nllnr  dark  with  a  paper  In  bis  hanil,  and 
aid  to  Mahony,  Slirvvnrd,  Miilkcy  and  myself,  that  'i'urner 
Bd  Bent  him  up  with  that  kind  of  an  oath  ;  that  Turner  said 
kv  Secw'taiy  n(  War  hud  prescribed  thni  oath  for  ua  to  lako, 


and  upon  taking  that  we  could  all  be  released  the  next  day  ; 
and  if  not,  those  who  refused  to  take  it  would  remain,  and 
miglit  remain  there  during  the  war  or  for  years.  We  im- 
ineiliately  called  for  the  reading  of  it.  It  was  read,  and 
completely  astounded  ns  all,  not  only  those  who  were  re- 
quired to  take  if,  but  all  the  prisoners  in  the  room,  being 
some  <eiglitcen  or  twenty.  We  then  with  one  accord  in- 
formed liim  that  we  desired  some  time  to  consider  this 
matter  ;  lie  left  it  with  us  and  told  us  to  make  up  our  minds 
as  10  vvliat  we  would  do,  and  report  to  him  at  nine  o'clock 
next  morning.  We  retained  copies  of  the  oath  and  certi- 
fied statements  of  all  these  facts,  certified  to  by  several 
gentlemen  in  the  room  with  us.  This  certificate  you  can 
obtain  by  addressing  U.  Shcvvard,  editor  Constitution  and 
Union,  Fairfield,  Iowa.  This  certificate  sets  out  the  facts 
at  large,  and  gives  the  residence  of  each  attesting  witness, 
in  addition  to  those  who  signed  this  certificate,  Captain 
B.  F.  Brown,  of  Frederick  City,  Maryland,  and  V.  R.Jack- 
son, of  Washington  city,  were  present;  they  are  both  in- 
telligent gentlemen. 

I  will  further  state  that  Turner  expressly  stated  to  me, 
when  ill  his  office  on  the  lltli  of  November,  that  this  oath 
liad  been  got  up  and  prescribed  by  Mr.  Stanton,  Secretary 
of  War,  and  had  beiui  sent  to  him,  and  that  he,  Turner, 
was  obliged,  under  the  orders  of  Stanton,  to  require  us  to 
take  such  oath.  I  know  not  who  is  entitled  to  the  least 
credit,  Stanton  or  Turner;  but  one  thing  I  do  know,  that 
Turner's  statement  is  nothing  but  a  tissue  of  infamous  lies. 

You  are  at  liberty  to  use  this  letter  or  its  contents,  cither 
publicly  or  privately,  in  any  way  that  may  be  deemed  useful 
to  the  cause  of  truth  and  justice,  or  in  putting  to  shame  the 
lying  and  traitorous  tyrants  now  seeking  tiie  overthrow  of 
our  country's  Constitution  and  liberties. 

Ilespectfully,  yours,  ANDREW  D.  DUFF. 

Hon.  L.  W.  Powell, 

United  States  Senate,  J^fashington  city. 

Copy  of  a  paper  drawn  up  and  svhscrihed  hy  prisoners  in  the 
old  Capitol  prison  in  relation  to  the  oath  presented  by  Su- 
perintendent  Wood  to  the  prisoners,  referred  to  by  judge 
Turner,  by  direction  of  Juil!:,e  ..Advocate  Turner,  as  a  cori- 
dition  and  means  by  which  they  ivould  be  released. 
Old  Capitol  Prison, 
Washington,  D.  C,  November  11,  1862. 
We,  the  undersigned  persons  now  confined  in  room  No. 
16,  old  Capitol  prison,  hereby  certify  that  on  the  evening 
of  November  lU,  la62,  William  P.  Wood,  Esq.,  superin- 
tendent of  said  prison,  did,  in  our  presence  and  hearing,  pre- 
sent to  Dennis  A.  Mahony,  of  Dubuque,  Iowa,  Judge  John 
H.  Muikey,  of  Cairo,  Illinois,  Judge  Andrew  D.  Duff,  of 
Benton,  Illinois,  and  David  Slieward,  of  Fairfield,  Iowa, now 
confined  in  said  prison,  a  form  of  oath  and  obligation  of 
which  a  true  copy  is  hereto  annexetl,  requiring  them  to  ob- 
ligate themselves  under  oath  not  to  prosecute  any  State  or 
Federal  officers  who  may  have  been  instrumental  or  en- 
gaged in  causing  their  arrest,  and  that  unless  they  so  obli- 
gate themselves  they  would  not  be  released  from  imprison- 
ment; and  as  they  have  to  our  knowledge  made  repeated 
but  unsuccessful  efl'orts  to  obtain  from  the  authorities  an 
examination  or  trial  of  the  charges  alleged  to  have  been 
made  against  them,  and  as  they  liave  now  suflered  nearly 
three  months'  imprisonment  to  the  injury  of  their  health 
and  business,  causing  great  family  suffering ;  and  in  the  case 
of  the  aforesaid  Dennis  A.  Mahony  we  are  convinced  that 
a  continuance  of  the  confinement  would  endanger  his  life  : 
now,  vvc  do  certify  that,  believing  there  is  no  hope  for  the 
aforesaid  gentlemim  to  obtain  justice  or  redress  while  they 
are  imprisoned,  do  recommend  them  to  sign  said  obligation, 
although  it  is  extorted  from  them  as  their  only  condition  of 
release  ;  and  further,  we  certify  that  the  aforesaid  gentle- 
men were  unwilling  to  accede  to  this  request  and  unjust 
condition,  but  at  our  solicitation  they  were  induced  to 
comply. 

THOMAS  T.  ELLIS,  M.  D., 

Late  Post  Surgeon,  New  York, 
THEO.  T.  EDGEIITON,  New  York. 
JOHN  J.  MORAN,  M.  D., 

Frederick  City,  Maryland. 

City  and  Countk  of  New  York,,<o  wit  : 

Thomas  T.  Ellis,  M.  D.,  late  post  surgeon  of  New  York, 
being  duly  sworn,  deposes  and  says,  that  he  was  arrested 
on  the  night  of  the  15tb  of  October,  1832,  by  one  L.  V.  Ba- 
ker and  others,  and  taken  prisoner  to  Washington,  District 
of  Columbia,  same  night,  and  on  the  following  day  was 
committed  to  room  No.  16,  old  Capitol  prison,  in  the  said 
city  of  Washington  ;  that  there  was  confined  as  prisoners 
in  the  said  room,  one  Dennis  A.  Mahony  and  David  Sliew- 
ard, of  Iowa,  and  Judges  John  H.  Muikey  and  Andrew  D. 
Dnir,  of  Illinois;  that  on  or  about  the  7th  day  of  November, 
1862,  William  P.Wood,  llic  suiierintendeiit  of  said  prison, 
took  said  David  Slieward  and  John  H.  Muikey  out  of  said 
prison  and  returned  witii  tliem  same  day,  when  the  said 
Wood  told  this  deponent  that  he  had  brought  them  before 
Judge  Advocate  L.  C.  Turner  to  have  them  dischaiged,  as 
ho  believed  they  should  not  have  been  arrested,  and  that  it 
was  a  "  damned  shame,"  and  done  by  some  political  enemy 
or  marshal  lo  obtain  |lie  fees  lor  bringing  them  to  Wash- 
ingion,  bin  that  Judge  Turner  refused  to  release  them,  as 
prisoners  from  the  West  who  had  been  relcaseAhad,  on 
their  return  home,  eoininenced  actions  for  false  imprison- 
ment against  the  person.-,  who  arrested  them.  And  this  de- 
ponent fnrlher  says,  tliatim  the  night  of  the  10th  of  Novem- 
ber the  said  Wood  broughi  in  hi^  band  into  room  IG,  as  be- 
fore inentioned,  a  written  document,  being  a  form  of  oath 
of  allegiance  to  the  United  States  Constitution  and  Gov- 
ernment, with  nn  obligalioii  not  to  prosecute  or  cause  to  be 
prosi'cnied  or  take  action  against  any  Federal  or  State  ofTi- 
cer  who  may  have  been  liisiriinienial  ill  causing  the  arrest. 
Deponent  read  and  copied  ibis  doeument,  and  the  said 
Wood  handed  It  to  the  aroresaid  Mahony.  Slieward,  Mill 
key,  and  Duff,  and  in  the  presence  of  this  depoiu'iit  and  six 
other  oceiipants  of  said  room,  be.  Wood,  told  them  that  if 
they  would  Higii  and  swear  to  lliai  document  the  judge  ad 
voeato  would  discharge  them  the  next  day,  but  not  other- 
wise, to  which  they  objected,  when  Wooil  saiiVl  was  the 
very  best  and  only  thing  lie  could  do  ;  that  Judge  Turner 
had  madi'  up  hl^i  inind  lo  protacl  the  officers  who  made  the 


arrest,  and  would  not  release  them  unless  they  signed  this 
obligation.  Wood  also  said  it  was  an  outrage,  and  lie  him- 
self, if  in  their  position,  would  be  "damned"  beloie  he 
would  sign  any  such  obligation,  but  that  he  would  recom- 
mend llieni  to  .sign  it,  as,  unless  they  did  so  ho  could  not 
say  wlnii  they  would  be  released  ;  and  as  it  was  quito 
likely  he  would  not  be  superiiiteiideni  of  the  prison  very 
long,  his  successor  would  treat  them  more  liarslily,  as  he 
was  accused  of  being  a  secessionist. 

This  deponent  further  says,  that  the  aforesaid  gentlemen 
were  very  unwilling  to  so  obligate  themselves,  but  dipo- 
iicnt  and  others  induced  them  to  do  so;  and  this  deponent 
drew  lip  a  certificate  setting  forth  the  facts,  which  w.is 
copied  and  signed  by  Dr.  Joini  J.  Moraii,  Theodore  T.  £d- 
gerton,  and  Ibis  deponent;  and  further  this  deponent  says, 
rliat  the  said  Wood  did  piivalely  ask  this  deponent  to  use 
bis  influence  with  Messrs.  Mahony,  Slieward,  Muikey,  and 
Duft'to  induce  them  to  sign  said  obligation,  stating  it  wag 
the  only  terms  on  which  lliey  eould  obtain  their  release; 
and  deponent  further  says,  that  sinc-e  their  discharge  he  has 
held  several  conversations  vvitli  the  said  Wood,  in  which 
he  always  freely  staled  that  he  bad  had  great  difileulty  with 
"old  Turner"  to  coii.-.ent  to  the  release  of  these  "  w'estern 
men"  on  their  signing  that  obligation  ;  and  he.  Wood,  has 
also  freely  stated  that  lie  was  opposed  to  those  arrests  ;  that 
altlnmgli  he  was  bitterly  oppo.sed  to  the  Democratic  party, 
and  would  do  anything  in  liis  power  to  defeat  them,  yet  he 
believed  the  Government  did  itself  more  harm  than  good  by 
making  these  and  similar  arrests;  and  also  stated  that  he 
believed  that  those  arrests  were  made  by  persons  for  the  pur- 
pose of  extorting  %oney.  And  on  the  8th  day  of  January, 
1863,  he.  Wood,  told  this  deponent  of  one  such  ca~e  where 
he  believed  llial  a  prisoner,  who  had  been  discharged  from 
the  old  Capitol  prison  a  few  days  prior,  had  paid  or  caused 
to  be  paid  to  detective  L.  C.  Baker  the  sum  of  .'Jl.OOO  for 
his  release. 

Ill  witness  of  the  foregoing  this  deponent  hath,  this  29th 
day  of  January,  1863,  subscribed  this  his  deposition. 

THOMAS  T.  ELLIS,  M.  D. 

Sworn  to  this  29th  day  of  January,  1863,  before  me, 
JOHN  BYRNE, 
Commissioner  of  Deeds.] 

These  papers  make  a  clear  issue  of  veracity 
witii  the  judge  advocate,  and  one  of  them  with 
the  Secretary  of  War.  They  refer  to  the  namcB 
of  persons  by  whom  they  can  substantiate  the  al- 
legation that  the  statements  of  the  report  made  to 
the  Senate  are  false.  Mr.  Mahony  is  a  citizen  of 
the  State  of  Iowa.  I  have  inquired  of  the  Senator 
from  Iowa  [Mr.  Grimes]  as  to  his  character  and 
standing,  and  he  informs  me  that  lie  is  u  man  of 
fine  intelhgence,  of  unimpeachable  character — a 
gentleman  of  iionor  and  of  standing.  He  says  in 
the  letter  to  which  I  have  alluded  that  this  report, 
so  far  as  he  is  concerned,  is  false  from  beginning 
to  end.  Mr.  Duff  and  Mr.  Muikey  are  citizens 
of  the  State  of  Illinois — one  of  them  is  now,  and 
the  other  has  been,  a  judge  of  the  circuit  court. 

Mr.  HARLAN.     Mr.  President 

Mr.  POWELL.  I  shall  be  through  in  two 
minutes. 

Mr.  HARLAN.  1  merely  wisii  to  correct  the 
Senator;  because,  unless  1  have  misunderstood 
him,  he  does  my  colleague  injustice.  Do  1  under- 
stand the  Senator  to  say  that  my  colleague  said  the 
report  of  the  Secretary  of  War,  as  applicable  to 
Mr.  Mahony,  was  untrue.' 

Mr.  POWELL.  No, sir;  I  said  no  such  thing. 
1  said  that  Mr.  Mahony  said  so,  and  I  stated  that 
I  did  not  know  Mr.  Mahony.  1  do  not  know 
either  one  of  the  four  gentlemen.  1  iiave  no  per- 
sonal knowledge  of  them;  but  I  inquired  of  the 
Senator's  colleague  as  to  the  character  and  stand- 
ing of  Mr.  Mahony,  and  the  Senator's  colleague 
told  me  that  Mr.  Mahony  is  a  man  of  intelligence 
and  standing,  a  man  of  honor,  truth,  and  voraci- 
ty. The  Senator's  colleague  said  nothing  about 
the  truth  of  fhe  report.  1  did  not  interrogate  him 
about  it,  because  I  supposed  he  knvw  nolhing 
about  it. 

I  will  state  that,  so  Hir  as  the  two  gentlemen 
from  Illinois  whom  I  have  named  are  concerned, 
Mr.  Duff  and  Mr.  Muikey,  both  of  them,  I  be- 
lieve, have  been  judges  of  tlie  circuit  court.  Judgo 
Duff  is  now  upon  the  circuit  bcncli;  and  he  was 
dragged  from  the  bench  where  he  was  holding 
courl,  and  brought  here  to  the  Capiiol  prison. 
The  Senator  from  Illinois  [Mr.  Richardson]  fells 
me  iluit  he  is  a  gentleman  of  high  character  ami 
slanding.^  Three  or  four  of  the  Representatives 
of  the  Slate  of  Illinois  in  tlie  other  House  tell  mo 
the  same  thing. 

It  is  noi  my  purpose,  Mr.  Presidcn!,  to  enter 
into  this  controversy.  Of  course  I  have  no  per- 
sonal knowledge  as  to  the  truth  or  falsity  of  this 
report;  but  as  these  gentlemen  are  vouched  lo  me 
by  their  Senators  and  llepresentiuives  lo  be  men 
of  high  standing  I  iliiiik  ii  my  duly  to  lay  ihese 
papers  before  the  couiiiry.  Wiieii  1  speak  of  their 
being  avouched  by  their  llepreseiilatives  I  refer  to 
gentlemen  froin  lliinoi.s,  because  I  have  not  iisked 
the  Representatives  in  the  other  House  of  the 
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Slate  of  Iowa  toucliing  Mr.  Maliony  or  Mr. 
Sheward.  Thosi'  yiersons,  in  tlio  papers  which 
1  present,  refer  to  tlio  nanie.s  of  various  persons 
by  whom  they  say  they  can  prove  that  tliis  report 
is  not  true.  Judge  DufT  ijoos  on  to  say  in  liis  let- 
ter that  tlie  judjre  advocate,  Mr.  Turner,  told  him 
tiiat  Mr.  Stanton  liad  got  up  this  oatli  himself, 
and  that  he.  Turner,  was  |)erhaps  adverse  to  it. 

All  I  wish  to  do  is  to  set  the  matter  right  so  far 
as  these  genilemen  are  concerned,  and  to  give  such 
publicity  to  their  denial  of  this  report,  as  I  caused 
by  the  resolution  1  offered  to  be  given  to  the  re- 
port itself.  I  think  the  matter  is  one  that  requires 
investigation.  I  will  conclude  what  1  have  to  say 
by  notifying  the  Senate  that  to-morrow  morning 
I  will  offer  a  resolution  on  the  subject  calling  for 
an  investigation.  If  the  Senate,  with  these  facts 
before  them,  ciioose  to  iiave  the  matter  investi- 
gated, it  is  for  them.  I  think  it  ought  to  be  in- 
vestigated. Here  are  gentlemen  who  are  avouched 
to  me  to  be  most  iionorable  gentlemen  in  the  States 
from  which  they  come;  men  of  talent  and  posi- 
tion, who  state  (and  they  present  a  sworn  affi- 
davil  of  one  of  llieir  feliow-prisoners)  that  the 
report  made  to  this  Senate  is  unWue.  As  1  liave 
before  stated,  whether  it  bo  so  or  not  I  do  not 
know;  but  it  strikes  me  that  the  Senate  of  the 
United  States,  if  it  has  officials  who  will  make  re- 
ports here,  in  response  to  its  resolutions,  that  are 
untrue,  ought  to  have  it  investigated.  It  is  for 
the  Senate,  however,  to  say  whether  they  will 
liave  it  investigated.  I  will  to-morrow  morning 
offer  this  resolution: 

Resolved,  Tliat  a  committee  of  three  be  appointed  to  in- 
vestigate tlie  fact?  ill  reff  reiice  to  tlie  arrest,  iinprisoniiieiit, 
and  release  ofD.  A.  Mabony  and  D.Slieivard,of  lowa.and 
Jolin  II.  Mnikey  and  Andrew  D.  Duff,  of  Illinois;  and  tl)at 
faid  committee  liave  power  to  send  for  persons  and  papers 
and  examine  witnesses  on  oatii,  and  to  administer  outlis  to 
said  witnesses. 

I  do  not  know  whether  the  Senate  will  choose 
to  pass  the  resolution  or  not.  I  think  it  my  duty 
to  offer  it,  which  I  will  do  at  the  proper  time. 
This  is  all  1  have  to  say,  Mr.  President.  I  do 
this  in  obedience  to  the  request  of  these  gentle- 
men. I  think  it  due  to  them  that  I  pul  their  re- 
sponses'in  the  official  report,  which,  by  the  speech 
I  have  made,  I  liave  now  done.  1  wish  to  say 
again,  tlialas  to  the  issue  of  veracity  that  is  clearly 
made  between  these  gentlemen  and  the  officials  of 
the  War  Department,  i  know  nothing,  and  can 
consequently  say  nothing;  but  it  looks  to  me  very 
much  as  if  the  jut.'ge  advocate  is  in  a  very  bad 
position  before  the  country,  unless  he  has  an  in- 
vestigation and  meets  these  charges. 

Mr.  HARLAN.  I  think  it  my  duty  to  state 
what  little  I  know  ofone  of  these  cases  from  Iowa. 
Colonel  Herron,  now  General  Herron,  of  Iowa, 
was  autliorized  by  the  Secretary  of  War  to  raise 
n  brigade  of  volunteers  in  the  northern  end  of 
Iowa.  His  headquarters  for  tiie  time  being  were 
at  Dubuque,  the  |)lace  of  residence  of  this  Mr. 
Mahony.  Mr.  Mahony  was  the  editor  of  u  pa- 
per published  in  Dubuque,  called  the  Dubuque 
Herald.  In  his  editorials,  and  also  in  his  conver- 
sation in  the  streets  with  the  people,  lie  discour- 
aged enlisimenis,  and  exerted  himself  to  the  »5t- 
most  to  defeat  the  objects  which  the  Secretary  of 
War  had  in  view  in  sending  out  General  Flerron 
to  raise  this  brigade.  As  1  have  been  informed, 
General  Herron  communicated  these  facts  to  the 
Secretary  of  War,  and  in  obedience  to  his  request, 
in  order  to  enable  him  to  succeed  in  the  mission 
on  which  he  had  been  sent,  Mr.  Mahony  was 
arrested  and  retained  in  confinement  until  the  bri- 
gade was  raised  and  was  about  to  be  sent  to  the 
field,  when  he  was  released.  The  object  of  the 
arrest  was  to  prevent  him  from  interfering  with 
and  preventing  the  enlistment  of  volunteei.s.  This 
was  the  whole  object  of  the  arrest.  He  was  re- 
tained in  custody  until  this  interference  was  term- 
inated by  the  success  of  the  mission  of  General 
Herron,  and  then  ho  was  released.  He  is  a  stran- 
ger to  me  personally;  I  know  nothing  of  his  char- 
acter for  truth  or  veracity.  As  fur  as  I  have  been 
able  to  learn,  however,  a  very  large  majority  of 
the  people  of  the  State  whom  I  in  part  represent 
justified  the  arrest.  They  think  the  Secretary  of 
War  did  right.  The  only  complaint  I  ever  heard 
on  this  subject  from  the  people  of  Iowa  was  that 
he  was  not  retained  in  prison.  They  think  he  is 
guilty  of  treason,  and  that  he  ought  to  have  been 
put  on  liis  trial.  They  believe  he  would  have 
been  found  guilty,  and  ought  to  have  been  pun* 
ifihed.    Their  complaint  of  the  Administration  is 


that  it  has  been  too  lenient  with  this  citizen  of 
our  State,  whom  they  deem  to  be  a  traitor  and  a 
rebel. 

As  to  the  other  case,  I  know  Mr.  Sheward  per-\ 
sonaliy;  I  have  a  very  slight  acquaintance  with 
him,  but  am  not  conversant  with  the  facts  that 
preceded  his  arrest. 

i  would  inquire  before  I  take  my  seat,  Mr. 
President,  if  it  is  usual  to  put  in  the  Congressional 
Globe  documents  of  this  kind.  If  itis  not,  I  shall 
object  to  the  publication  of  papers  that  have  not 
been  received  by  tlie  Senate  or  read  to  the  Senate. 

Mr.  POWELL.  1  will  say  to  the  Senator  that 
I  consider  them  as  read  as  a  part  of  my  speech; 
but  if  there  is  any  objection  to  that  I  will  read 
them  here. 

Mr.  HARLAN.  I  object  to  the  publication  of 
them  in  t!ie  Globe. 

Mr.  POWELL.  I  have  a  right  to  read  them 
as  a  part  of  my  speech.  That  has  been  the  cus- 
tom. 

The  PRESIDENT  pro  tempore.  The  Chair 
cannot  determine  a.s  a  question  of  order  on  any 
rule  as  to  what  a  inemljer  shall  incorporate  in  his 
speech. 

Mr.  POWELL.  I  failed  to  read  them  because 
I  did  not  wish  to  take  up  the  lime  of  the  Senate; 
but  I  briefly  stated  their  contents,  notifying  the 
Senate  at  the  time  that  I  would  consider  them  as 
part  of  my  remarks,  and  hand  them  to  the  reporter 
to  be  put  in  the  Globe;  but  if  there  is  any  doubt 
about  that  I  will  assure  the  Senator  from  Iowa 
that  I  can  read  them;  but  that  has  not  been  the 
custom  here. 

Mr.  HARLAN.  I  believe  it  has  been  custom- 
ary in  the  other  branch  of  Congress  for  members 
to  ask  leave  to  print  undelivered  speeches,  but  1 
have  not  known  of  such  a  custom  in  this  body. 

Mr.  POWELL.  I  ask  no  leave  to  print  a 
speech.     I  do  not  write  speeches  to  be  printed. 

The  PRESIDENT  pro  tempore.  Questions  of 
this  character  belong  to  the  Senate  to  decide,  and 
cannot  be  raised  foV  the  Chair  to  decide  as  mere 
questions  of  order. 

Mr.  RICHARDSON.  The  Senator  from  Iowa 
certainly 

Mr.  POWELL.  I  hope  the  Senator  will  allow 
me  one  other  word.  The  Senator  from  Iowa  lias 
spoken  of  Mr.  Mahony,  and  said  that  his  con- 
stituents thought  he  ought  to  be  punished.  Allow 
me  to  say  that  1  liave  been  told  by  the  Senator's 
colleague  that  he  is  a  man  of  high  standing  and 
character.  He  is  evidently,  by  what  I  knovi?  of 
him,  a  man  of  intelligence.  He  courted  a  trial  all 
the  lime  he  was  in  this  prison.  The  charges  upon 
which  he  was  arrested,  as  I  am  advised,  were 
never  communicated  to  him.  He  was  ready  at  all 
times  to  meet  his  accusers,  but  they  would  not 
allow  him  that  privilege,  aiitl  if  Mr.  Mahony  was 
guilty  of  treason,  which  1  do  not  believe,  it  was 
the  duty  of  the  Government  to  try  him;  not  to 
have  arrested  him,  deprived  liim  of  his  liberty 
for  months,  kept  him  in  a  loathsome  dungeon, 
and  then  turned  him  out  without  trial.  He  has 
been  at  all  times  ready  and  willing  to  meet  before 
any  tribunal  any  of  the  charges  against  him.  That 
much  1  know  from  his  counsel  in  this  city,  Judge 
Mason,  and  from  others. 

Mr.  GRIMES.  1  have  just  come  in;  but  I  un- 
derstand the  Senator  from  Kentucky  has  been  re- 
ferring to  me — what  he  slated  I  am  not  able  to 
say — in  regard  to  Mr.  Mahony. 

Mr.  POWELL.  If  the  Senator  will  allow  me, 
I  will  state  that  1  made  a  brief  statement  about 
the  case  of  Mr.  Mahony.  I  .said  that  he  was  a 
stranger  to  me,  that  I  had  inquired  of  the  Sj^nator 
as  to  who  ho  was,  and  the  Senator  from  Iowa  in- 
formed me  that  he  was  a  man  of  talents  and  char- 
acter and  integrity  and  standing. 

Mr.  GRIMES.  The  Senator  called  on  me  to 
know  vv'ho  Mr.  Mahony  was,  and  I  told  him  1  had 
known  him  a  great  many  years;  and,  so  far  as  I 
recollected,  I  never  heard  anything  against  his  per- 
sonal character,  or  anything  derogatory  to  him, 
until  the  breaking  out  of  this  rebellion.  He  enter- 
tains opinions  that  are  different  from  my  own — 
opinions  that  I  cannot  indorse,  and  has  had  the 
boldness  to  avow  them  in  public;  but  I  only  spoke 
as  to  his  personal  character. 

Mr.  POWELL.  I  did  not  say  a  word  about 
Mr.  Mahoiiy'.s  politics.  Of  course  the  Senator 
did  not  a^ree  with  him  politically. 

Mr.  GnllMES.  That  was  the  reputation  he 
bore  before  the  breaking  out  of  the  rebellion. 


Mr.  POWELL.  The  Senator  indorsed  him  as 
a  gentleman  of  respectability,  honor,  and  talent. 
He  said  nothing  about  Mr.  iVlahony  fiolitically. 

Mr.  RICHARDSON.  I  have  not  risen  for  the 
purposeof  participatingin  this  debate  further  than 
to  say  that  if  I  understand  the  remarks  made  by 
the  Senator  from  Iowa,  [Mr. Harlan,]  he  himself 
is  not  entirely  free  from  blame.  I  understand  him 
to  aver  that  Maliony,  one  of  his  constituents,  has 
been  guilty  of  acts  wiiicli  amount  to  treason,  and 
to  complain  that  the  President  and  Secretary  of 
War  have  been  too  lenient  in  their  course  towards 
him. 

Mr.  HARLAN.  No,  sir;  I  madcnosuch  state- 
ment. 1  remarked  that  1  had  licar-l  no  complaints 
from  Iowa  of  the  arrest  of  Mr.  Mahony.  As  far 
as  I  had  learned  the  people  of  the  State  justify 
the  arrest.  They  thought  it  was  right  under  the 
circumstances  that  led  to  it,  as  he  had  been  un- 
derstood to  be  interfering  with  the  enlistment  of 
troops;  but  they  complained  of  his  release.  They 
believed  that  he  was  guilty,  and  that  he  ought  to 
be  punished.  I  stated  this  as  the  information  that 
had  come  to  me  from  my  own  State  as  to  their 
opinions. 

Mr.  RICHARDSON.  Mr.  President,  great 
injustice  will  be  done  by  these  statements  going 
to  the  country  in  reference  to  this  individual,  who 
cannot  be  heard  here  and  cannot  be  heard  any- 
where in  his  defense.  I  lay  this  down  as  a  prop- 
osition: if  there  isany  man  in  America  who  knows 
of  any  individual  who  has  been  guilty  of  treason 
and  docs  not  bring  him  to  trial,  he  himself  is  a 
criminal.  I  lay  down  that  principle  without  ex- 
ception. If  I  knew  of  any  man  in  this  land  guilty 
of  plotting  or  doing  any  act  that  amounted  lo 
treason  or  n  violation  of  the  laws  of  the  country, 
1  should  deem  it  my  duty  to  bring  him  lo  trial 
before  the  courts  of  the  country,  and  to  punish- 
ment if  he  was  found  guilty  upon  that  trial.  Gen- 
tlemen cannot  excuse  themselves  by  saying  that 
information  has  come  to  them  fiom  otliers.  You 
have  courtsopen  in  Iowa.  If  any  one  there  knows 
of  Mr.  Mahony ,  or  any  other  citizen,  being  guilty 
of  acts  discouraging  enlistments  and  the  filling  up 
of  the  Army,  or  encouraging  soldiers  to  desert,' 
or  any  other  act  that  would  aid  the  rebellion,  it  is 
their  duty  to  bring  those  persons  to  trial  and  to 
punishment.  You  have  the  marshal;  and  he  has 
the  selection  of  the  jurors;  the  courts  arc  open  to 
you;  and  those  peojile  have  duties  in  that  Stale 
as  they  have  in  Illinois — as  they  have  everywhere 
else. 

I  should- not  liave  alluded  to  this  case  had  not 
some  things  been  said  and  repeated,  time  and 
again,  in  reference  to  gentlemen  who  are  my  con- 
stituents, and  have  been  arrested.  Sir,  if  any  of 
these  men  have  been  guilty  of  any  act  in  violation 
of  law,  if  they  have  been  guilty  of  treason,  the 
courts  are  open,  and  they  ought  to  be  tried,  and, 
if  guilty,  punislied. 

Mr.  GRIMES.  This  is  a  discussion  that  1  did 
not  expect  to  find  occupying  the  attention  of  the 
Senate  when  I  came  liere  tliis  evening,  and  one 
that  I  had  not  prepared  rnyself  to  embark  in,  and 
probably  should  not,  if  it  had  not  been  for  the  re- 
marks which  I  have  heard  made  since  1  came  here. 
When  the  Senator  from  Kentucky  asked  my  opin- 
ion privately,  what  the  reputation  of  Mr.  Maho- 
ny was,  I  told  him,  as  a  private  individual  lie 
had  always  sustained  a  good  reputation;  that,  so 
far  us  I  knew,  he  had  the  character  of  a  man  of 
truth  and  veracity, and  I  never  heard  aught  against 
him  until  tlie  occurrence  of  this  rebellion.  What 
caused  his  arrest,  who  caused  it,  by  whom  he  was 
arrested,  or  by  what  process,  I  do  not  know.  1 
have  never  taken  the  trouble  to  inquire.  He  was 
the  editor  of  a  leading  newspaper  in  my  State,  be- 
longing to  one  of  the  political  jiarties.  Whether 
he  was  arresied  for  any  private  declarations,  or 
anything  that  appeared  in  his  newspaper,  I  am 
unable  tosay ;  bull  hold  in  my  hand  two  extracts 
from  a  paper  published  by  him,  and  the  Senate 
can  judge  from  them  what  were  the  opinions  en- 
tertainetl  by  Mr.  Mahony  in  regard  lo  the  Gov- 
ernment, and  the  course  of  the  Government  in  its 
attempt  to  pul  down  this  rebellion.  These  ex- 
tracts jiave  been  copied  from  the  newspaper  which 
is  edited  by  him,  and  furnished  to  me  by  a  friend, 
and  I  have  no  doubl  they  are  correct.  In  an  ar- 
ticle on  the  8th  of  Augu-st,  1861,  he  said,  or  at 
least  his  newspaper  said: 

"  It  in  pretty  generally  admitted  that  we  no'loiiger  hav« 
a  conetituiional  Government  at  Wiublnftott.  Itis  (rue  that 
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]Mr.  Lincoln  ivns  rlcctoil  in  nccordance  with  tlic  Constitu- 
tion,.uid  wu?,  Iliercrore,  poloii^as  lie  rcspccU'd  the  Consli- 
tulion,  a  foiisiitulional  Rxccntivc  ;  hut  it  Is  no  less  true  tlint 
the  moment  lie  set  aside  tlie  Constitution,  and  substituted 
fori  I  Ills  own  will,  lie  eeasod  to  beconslilulionallj  tlie  ['res- 
ident of  till'  United  Slates. 

"  Have  we,  then,  a  Government  which  wc  are  bound  to 
respect  and  obey  ? 

"  The  time  is  fast  coiiiinj;  when  the  question  will  have 
become  a  pr.ictical  one.  is  there  a  einistilulional  Goverii- 
irient  in  existence  at  Wasliinglon  ?  And.  if  there  be  not, 
wlieihcr  some  steps  s'lall  not  be  taken  to  have  one  estab- 
lished.''' »  *  *  *  "  Wc  are  not  afraid  to  say 
that  ilie  people  of  tlio  United  States  will  not  submit  very 
long  loan  unconstitutional  Government." 

Ill  an  article  on  the28ili  ofMay,  1862,  his  news- 
paper stated:  * 

'■  The  President  and  Congress,  servants  of  the  people, 
have  become  their  masters,  and  a  despotism  of  the  most 
odious,  intolerant,  and  insupportable  character  has  been 
adopted  at  \Vasliiii;;lon.-'  ♦*♦*** 
"  Yes,  readers  and  friends,  our  glorious  Government  under 
which  we  as  a  people  grew  great  and  prosperous,  and  be- 
came the  envy  and  the  admiration  of  the  world,  has  been 
subverted  and  destroyed,  and  in  its  place  a  stratocracy,  a  , 
military  despotism  lias  been  established  without  the  consent 
of  the  people.  Abraham  Lincoln  rules  not  as  a  President, 
but  as  a  slratoerat;  his  will,  not  the  Constitution  under 
which  he  was  elected,  being  the  law. 

"  We  have  charged  the  ruling  powers,  and  wo  charge 
thciii  again,  with  having  committed  treason  against  the 
country.  We  have  charged  them,  and  we  charge  them  again, 
with  liaving  iiiciiod  rebellion  in  one  section  of  the  country 
by  pandering  the  fanaticism  of  another  section.  What  shall 
be  done  to  remedy  this  state  of  things?  We  have  answered 
the  question  often  before  ;  wc  have  none  other  to  give  now 
that  the  people  will  actjuiesce  in.  It  is  a  long  time  to  wait 
for  the  election  of  Congressmen  next  fall" — 

This  was  in  May — 

"and  still  longer,  even  if  the  people  should  elect  a  Congress 
of  statesmen  ami  patriots  t!icn,to  wait  till  they  could  meet 
at  Washington  to  take  measures  for  the  restoration  of  the 
Union  and  the  preservation  of  the  Constitution.  Could 
nothing  be  done  in  the  mean  time?  Yes,  but  the  people 
will  not  do  it.  They  could,  if  Ihcy  would,  meet  and  de- 
mand of  Congress  and  of  the  President  that  they  cease  to 
conmi  it  aggressions  on  the  Constitution;  that  they  should 
cease  the  performance  and  commission  of  acts  of  govern- 
ment which  incite  rebellion  instead  of  putting  it  down  ; 
tliat  they  should  so  conduct  the  Governmc'nt  as  to  preserv(! 
the  blessings  of  (loliiical  liberty  instead  of  rooting  up  from 
their  very  foundaticms  every  vestige  of  political  right 
claimed  to  be  theirs  inherently  by  the  American  people'" 

I  do  not  know,  I  have  never  taken  tlie  trouble 
to  inquire,  whethcrMr.  Maliony  was  arrested  for 
ttiiy  connection  with  tlib  publication  of  this  news- 
paper or  not.  1  only  know  that  the  articles  wiiich 
1  have  read,  which  have  been  furnished  to  me, 
iippeared  in  the  paper  of  which  lie  was  editor, 
owner,  and  publislici;  and  from  them  Senators  can 
form  their  own  judgment  as  to  what  was  the  spirit 
which  pervaded  tlie  articles,  and  the  intent  with 
which  tliey  were  evidently  written. 

Mr.  POWELL.  ]  will  ask  the  Senator  if  he 
read  thfpcntirc  articles,  or  has  given  what  purport 
to  be  extracts  ? 

Mr.  GRIiVIES.  I  have  not  read  the  articles  in 
the  oiijiinal  paper,  but  these  extracts  have  been 
furnished  to  me  by  u  gentleman  of  the  town  in 
which  lie  lives,  of  most  undoubted  reputation,  and 
who  has  referred  to  the  identical  date  of  the  news- 
papers in  which  the  articles  themselves  were  pub- 
lislied. 

Mr.  POWELL.  I  know  nothing  on  earth  about 
Mr.  Mahony's  newspaper.  The  man  is  n  per- 
fect stranger  to  me;  I  do  not  know  him;  I  have 
never  seen  him;  but  he  is  said  to  be  a  man  of  in- 
tegrity and  veracity;  and  lie  does  say,  and  he 
makes  a  clear  statement  too,  with  very  specific 
reference  to  individuals,  that  this  representation  is 
not  true.  I  should  be  glad  if  the  Senator  from 
Illinois  would  tell  us  what  is  the  character  of  thojse 
two  constituents  of  iiis,  Judge  Dunn  and  Mr. 
Mill  key. 

Mr.  RICHAPvDSON.'  There  is  no  dispute 
nbout  their  character  by  anybody  in  our  Slate. 

Mr.  WIL.SON,  of  Mussaoliusetis.  It  seems  to 
me,  Mr.  President,  that  we  had  better  be  legisla- 
ting to  put  down  this  rebellion  than  discussing  the 
phnractA'r  of  a  man  who,  within  the  past  week, 
in  the  ^iiy  of  New  York,  in  public  meetings  and 
in  the  press,  has  proved  to  the  satisfaction  of 
every  intelligent  man,  who  has  read  what  he  has 
written,  that  his  syinpalhies  arc  with  the  traitors 
who  are  endeavoring  to  overthrow  this  country. 
The  other  day,  ill  the  city  of  New  York,  John 
Van  IJiiren,  who  is  t\u  indication  of  wliicii  way 
the  current  is  turning,  inutle  n  |)atrioiic  sfieech. 
Last  fall  lie  ran  with  the  current  and  denounced 
ihe  Government.  lie  would  "  let  the  erring  sis- 
ters de|uirt  ill  peace."  But  John  Van  Buren  has 
come  to  see  what  every  man  in  the  country  sees, 
Ihat  the  current  iaseUing against  trnitorannd  trni- 


tor  sympathizers,  and  that  they  are  to  go  down 
beneath  the  condemnation  of  the  American  people, 
whether  tliey  are  in  or  out  of  the  Congress  of  the 
United  State*.     [Applause  in  the  galleries.] 

The  PRESIDENT  pro  tempore.     Order  ! 

Mr.  WILSON,  of  Massachusetts.  John  Van 
Buren  the  other  day  made  a  speech  which  had  the 
ring  of  patriotism  in  it.  lie  declared,  not  that 
"erring  sisters  might  depart  in  peace,"  but  that 
ho  never  would  consent  to  recognize  this  traitor 
confederacy.  This  Mahony  happening  to  be  in 
New  York  has  taken  special  pains  to  have  it  un- 
derstood that  he  rebukes  John  Van  Buren,  and  he 
has  written  to  the  New  York  papers  to  prove  what 
we  all  know,  that  his  heart  is  black  with  sympa- 
thy with  treason,  and  yet  the  time  of  the  Senate  of 
the  United  States,  having  the  cause  of  this  coun- 
try in  its  hands,  having  a  duty  to  do  to  carry  this 
country  through  this  bloody  revolution  inaugu- 
rated by  traitors,  is  to  be  taken  up  in  discussing 
the  character  of  this  rebel  sympathizer.  Sir,  I 
think  we  had  better  occupy  the  lime  of  the  S>^n- 
ate  in  maturingand  passing  those  measures  which 
skall  carry  this  nation  in  triumph  through  this 
contest, and  puldovv'n  the  rebels  in  arms;  for  when 
they  go  down,  the  men  whose  hearts  and  sympa- 
thies are  with  them  will  go  down  with  them.  I 
move  I  hat  we  proceed  to  the  consideration  of  the 
bill  that  was  pending  when  we  took  the  recess,  to 
reorganize  the  courts  in  the  District  of  Columbia. 

Mr.  POWELL.  In  regard  to  what  the  Senator 
says  of  Mr.  Van  Buren  and  Mr.  Mahony,  in  New 
York,  I  know  nothing. 

The  PRESIDENT  pro  tempore.  The  Senator 
will  allow  the  Chair  to  state,  in  answer  to  the  mo- 
tion of  the  Senator  from  Massachusetts,  that  that 
bill  was  postponed  by  order  of  the  Senate  with  a 
view  to  talce  up  for  consideration  the  resolution 
now  before  the  Senate,  and  it  can  be  disposed  of 
only  by  the  same  authority  and  same  order. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
this  resolution  lie  on  the  table. 

Mr.  POWELL.  1  have  the  floor.  I  am  not 
going  to  lake  up  the  time  of  the  Senate  on  this 
subject.  I  did  not  suppose  it  would  take  ten  min- 
utes; but  the  debate  has  continued  longer.  I  will 
say  that  Mr.  Mahony  and  all  the  gentlemen  men- 
tioned are  utter  strangers  to  me.  I  have  done 
what  I  believed  to  be  an  act  of  justice  to  them.  I 
know  nothing  of  Mr.  Van  Buren  swallowing  him- 
self in  New  York.  1  know  nothing  whatever  of 
Mr.  Mahony's  actions  there.  What  I  have  done 
I  deemed  it  my  duty  to  do,  and  what  I  would  do 
for  any  stranger  whose  name  I  had  brought  be- 
fore the  body  as  I  did  by  that  resolution.  I  have 
nothing  more  to  say,  and  am  willing  that  the  res- 
olution be  laid  on  the  table. 

Mr.  HARRIS.  I  move  that  the  Senate  resume 
the  consideration  of  the  bill  reorganizing  the  caurt.s 
of  the  District  of  Columbia. 

The  PRESIDENT  pro  tempore.  That  must  be 
preceded  by  a  motion  to  postpone  or  to  lay  on  the 
table,  or  some  other  motion  to  dispose  of  the  pres- 
ent question.  A  motion  to  resume  the  consider- 
ation of  another  bill  is  not  in  order.  By  some 
motion  the  pending  question  before  the  Senate 
must  be  disposed  of,and  then  the  bill  which  v/as 
before  under  consideration  is  in  order. 

Mr.  WILSON,  of  Massachusetts.  1  move  that 
the  resolution  lie  on  the  table. 

The  motion  was  agreed  to. 

COURTS  OF  DISTUICT  OF  COIX.MBIA. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
that  the  Senate  resume  the  consideration  of  the 
bill  (S.  No.  259)  remodeling  the  courts  of  the  Dis- 
trict of  Columbia. 

The  PRESIDENT  pro  tempore.  That  bill  is 
now  before  the  Senate  without  a  motion.  The 
Senator  from  Kentucky  [Mr.  Davis]  is  entitled  to 
the  floor;  the  direct  question  bein<;on  the  amend- 
ment moved  by  the  Senator  from  Kentucky,  [Mr. 
PowELi.,]  to  strike  out  the  first  section  of  the  bill, 
and  insert  in  lieu  thereof  the  words  that  have  been 
read. 

Mr.  DAVIS.  Before  resuming  my  remarks,  I 
will  ask  that  the  memorial  of  the  members  of  tlie 
bar  of  this  city  hi;  road. 

The  PRESI  DENT;.ro  tempore.    It  will  be  rend. 

The  Secretary  read  it,  as  (uUowr: 
To  tlie  honorable  (lie  Sennle  ami  Howe  of  Representatives 
of  Ihe  United  States  : 
The  undersigned,  menihers  of  the  bar  of  the  District  of 
Coluinl>iu,  reepcctfully  reprexent : 
Tliat  they  liaye  seen  with  Kurprliu  ihul  s  bill  lins  l>c<;n 


reported  to  the  Senate  to  reorganize  the  courts  in  the  Dis- 
trict of  Columbta,  which  proposes  to  abolish  iliree  of  said 
court",  namely,  the  circuit,  district,  and  criminal  courts  ol 
said  District. 

They  resiicctfnlly  submit  that  the  courts  which  are  pro- 
posed to  be  thus  abolished  have  been  proved  by  experience 
to  be  efficient  and  adi'quatefor  the  administration  of  justice 
in  this  I')i>triet,  and  I  hat  the  present  judges  li.ave  ihe  le.-prct 
and  cdnfidence  of  the  profession  and  of  the  coinmunity 
generally. 

Tlicy  believe  that  this  measure  is  not  called  for  by  any 
public  necessity,  and  that  it  would  not  be  acceptable  to  the 
great  mass  of  the  people  of  this  District. 

'i'hey  therefore  pray  your  honorable  bodies  to  reject  Ihe 
same. 

All  of  which  Is  respectfully  submitted. 


RICIIAUD  fl.  CLARKE. 

W.  J.  TENDALL. 

n[(;[IAI{D  WALLACII. 

JAMES  ANDIiEW  WISE. 

WAL'i'EU  D.  DAVIDGE. 

R.  U.  LASKEY. 

F.  W.  JONE.S. 

CH.  IL  WINDER. 

C.  INGLE. 

J.  L.  JOHNSON. 

WM.  n.  PHILLIPS. 

R.  S.  MORSELL. 

SEATON  MUNROE. 

JOHN  CARROLL  BRENT. 

DAVID  A.  liURR. 

R.  S.  DAVIS. 

J.  S.  WILLIAMS. 

A.  THO.  S.MITH. 

CIIAS.  II.  UTERIMEIILE. 

JOSEPH  H.  BRADLEY. 

JOHN  F.  ENNI.S. 

WM.  II.  WARD. 

HUGH  CAPERTON. 

NATHANIEL  WILSON. 


JNO.  MARtJURY. 

W.  UEDIN. 

P.  R.  FENDALL. 

J.  M.  CARLISLE. 

JOS.  II.  BRADLEY. 

EDW.  C.  (;aurington. 

JOHN  C.  KENNEDY. 

W.J.  STONE.  Jr. 

WALTER  S.  COX. 

J.  CARTER  MARBURY. 

F.  R   SCHMIDT. 

SAMUEL  T.  DRURY. 

R.  P.JACKSON. 

JOHN  E.  NORRIS. 

A.  LLOYD. 

WM.  F.  MATTINGLY. 

M.  ASHFORD. 

EUGENE  C^ARUSI. 

WM.  JOHN  MILLER. 

E.  CHAPIN. 

SAMUEL  L.  PHILLIPS. 

ROBERT  M.  BEALE. 

JOHN  H.  McCUTCHEN. 

WM.  A.  WHARTON. 

GEO.  II.  ARMSTRONG. 

Mr.  DAVIS.  Mr.  President,  I  do  not  know 
the  number  of  the  members  of  the  bar  of  this  Dis- 
trict, but  I  am  informed  that  the  names  on  the 
paper  just  read  constitute  the  great  body  of  them. 
The  bill  under  consideration  proposes  to  abolish 
the  three  courts  of  the  District — the  circuit,  crim- 
inal, and  orphans'  court.  1  presume  if  there 
was  a  movement  made  in  the  Legislature  of  New 
York  or  Pennsylvania  to  abolish  all  the  courts  in 
the  cities  of  New  York  and  Philadelphia  respect- 
ively, not  only  without  any  request  or  movement 
by  their  respective  bars,  but  against  as  general  an 
expostulation  as  seems  to  liave  been  signed  by  the 
members  of  ihe  bar  in  this  city,  it  would  hardly 
be  tolerated.  I  suppose  if  the  lionorable  Senator 
from  New  York  was  now  a  member  of  the  Senate 
of  the  Legislature  of  that  State,  he  would  hardly 
have  been  instructed  by  the  members  acting  with 
him  upon  a  committee  of  the  Senate  of  New  York, 
nor  would  he  have  moved  of  his  own  will,  to  the 
abolition  of  all  the  courts  of  the  city  of  New  York, 
under  precisely  the  same  state  of  facts  that  this 
assault  upon  the  courts  in  this  District  is  now 
made.  The  movement  here  proceeds  from  a  dif- 
ferent state  of  the  case.  The  members  of  the  bar 
of  this  District  have  no  representation  in  Con- 
gress. The  honorable  Senator  from  New  York 
and  the  Senators  associated  with  him  upon  the 
Judiciary  Committee,  who  instructed  him  to  re- 
port this  bill  for  the  abolition  of  the  courts  of  the 
District  of  Columbia,  areunder  no  responsibility 
to  the  gentlemen  who  have  remonstrated  against 
the  measure.  It  is  very  convenient  for  gentle- 
men to  repent  for  the  sins  of  others.  It  is  very 
agreeable  for  gentlemen  to  reform  the  lives,  con- 
duct, and  principles  of  others,  without  any  repent- 
ance or  reformation  for  themselves.  It  is  quite 
easy  for  gentlemen  who  feel  no  accountability 
whatever  to  the  people  of  this  District  to  interpose 
in  all  their  affairs,  and,  unasked,  to  experiment  in 
their  mo.st  important  interest  by  partisan  and  the- 
oretical legislation,  because  they  have  no  voice 
here.  But  it  seems  to  me  that  ihat  rule  of  con- 
duct which  gentlemen  would  observe  in  relation 
to  their  own  constituents,  to  whom  they  are  re- 
sponsible, ought,  in  justice  and  magnanimity,  to 
govern  in  this  Chamber  in  relation  to  the  people 
of  this  District  and  llieir  concerns. 

I  know  that  the  cfTect  of  thi.s  measure,  if  it  pre- 
vails, is  to  remove  all  the  judges  of  the  courts 
assaulted  from  their  offices.  1  take  it  for  granted 
that  that  is  the  object  of  the  bill;  but  1  expressly 
exempt  the  honornble  Senator  from  New  York  of 
having  any  such  object,  for  he  has  disclaimed  it. 
But  that  that  is  the  motive  which  animates  the 
men  who  constitute  the  forces  that  are  moving  in 
this  measure  I  am  not  so  soft  as  to  doubt.  1  know 
full  well  that  if  such  a  result  was  not  to  ensue, 
this  abolition  of  tin;  courts  would  never  have  been 
uttenipted,  and  if  attempted  would  never  take 
placo. 
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Mr.  President,  we  had  a  court  ia  tliis  District 
reorganized  a  few  days  ago,  radically,  and  im- 
provtd,  I  think,  essentially,  in  its  features  and 
structure,  and  that  was  the  Court  of  Claims.  That 
court  was  reorganized,  leaving  the  judges  to  con- 
tinue in  office.  Why  was  not  the  same  mode  of 
proceeding  adopted  in  relation  to  these  courts? 
There  can  be  but  one  answer.  Because  it  wns  not 
the  purpose  of  the  men  moving  in  this  matter  to 
permit  the  judges  to  remain  in  office. 

TheSenatorfrom  Massachusetts  [Mr.SuMNEn] 
interposed  in  the  midst  of  my  remarks  before  the 
recess,  and  I  will  ask  his  permission  to  put  a  qups- 
tion  or  two  to  him.  I  ask  liim  by  what  tenure  the 
district  judge  of  the  district  of  Kentucky  and  the 
associate  justice  performing  circuit  court  duties  in 
that  circuit,  hold  their  respective  offices? 

Mr.  SUMNER.  Under  the  Constitution  of  the 
United  States,  I  take  it,  and  during  good  behavior. 

Mr.  DAVIS.  Yes,  sir;  during  good  behavior. 
The  honorable  Senator  and  myself  accord  per- 
fectly on  both  points.  Those  judges,  and  all  the 
other  associate  judges  of  the  Supreme  Court,  and 
judges  of  the  district  courts  of  the  United  States, 
hold  their  offices  by  the  same  tenure.  They  fill 
constitutional  offices — offices  created  by  the  Con- 
stitution; and  they  hold  by  a  tenure  which  the 
Constitution  itself  establishes  to  be  during  good 
behavior. 

I  assert  as  a  proposition  equally  true,  that  the 
circuit  judges  for  the  District  of  Columbia  hold 
tlieir  offices  by  the  tenure  of  good  behavior,  and 
they  fill  offices  that  were  established  by  the  Con- 
stitution^ The  Constitution  provides  for  a  dis- 
trict, not  exceeding  ten  miles  square,  for  the  seat 
of  the  Government  of  the  United  States,  over 
which  CoTigress  shfill  have  exclusive  jurisdiction. 
It  also  provides  for  the  admission  of  new  States 
into  the  Union;  and  when  a  State  is  admitted 
after  the  establishment  of  the  Constitution,  and  a 
judicial  district  is  established  in  such  State,  the 
judge  nominated  and  appointed  for  it  holds  his  of- 
fice as  iifiuch  by  the  constitutional  tenure  of  good 
behavior,  and  is  as  much  an  incumbent  of  a  con- 
stitutional office,  as  is  the  fact  in'relation  to  the 
district  judges  of  the  States  existing  when  the  Con- 
stitution was  adopted.  And  why?  Because  the 
Constitution  provides  for  the  admission  of  new 
States  into  the  Union,  and  also  for  the  judiciary 
and  courts  in  all  the  States  of  the  Union,  new  and 
old,  by  the  clauses  which  1  will  t)ow  read: 

"Tl)p  judicial  powcrof  til 0  United  States  shall  be  vested 
In  one  Supreme  Court  and  in  sucli  inferior  coints  as  the 
Conpress  niiiy.  I'roiii  time  to  time,  ordain  and  establisli. 
'J'hc  judges,  tiolli  oftlie  Supreme  and  inferior  courts,  sliall 
liold  their  cfTices  during  good  beliavior.  and  shall  at  stated 
times  receive  for  tlieir  services  a  coiDpensation,-'  &c. 

"The  judicial  power  shall  extend  to  all  cases  In  law  and 
equity  arising  under  this  Conslllutlon,  the  laws  of  the  Uni- 
ted States,  and  the  treaties  made,  or  which  shall  be  made, 
under  Iheir  authority  ;  to  all  cases  afTecling  embassadors, 
other  public  ministers,  and  consuls;  to  all  cases  of  admi- 
ralty and  maritime  jurisdiction  ;  controversies  to  which  the 
United  States  shall  he  a  party,"  8ic. 

The  next  section  is  in  these  words: 

"  In  all  cases  affecting  embassadors,  other  public  minis- 
ters, and  consuls,  and  tiiosc  in  which  a  Stale  shall  be  a 
party,  the  Supreijie  Court  shall  have  original  jurisdiction. 
In  nil  other  cases  before  mentioned,  the  Supreme  Court  shall 
have  appellate  jurisdiction,  both  as  to  law  and  fact." 

What  is  tlie  effect  of  these  several  clauses  of  the 
Constitution?  It  is  plainly  this:  that  the  district 
court  of  the  district  of  Kentucky  is  a  court  cre- 
ated by  the  Constitution,  that  its  judge  holds  his 
office  during  good  behavior,  and  lias  original  jur- 
i.sdiction  of  all  cases  in  that  State  witiiin  the  .scope 
of  the  judicial  power  e.-^tablished  by  the  Constitu- 
tion, excepting  those  which  affect  embassadors, 
other  public  ministers,  and  consuls,  and  those  in 
which  a  State  shall  be  a  party,  which  are  given 
immediately  to  the  SiipretTie  Court;  and  that  the 
circuit  court  of  the  District  of  Columbia  is  also  a 
constitutional  court,  that  its  judges  hold  their  of- 
fices by  the  tenureofgood  behavior, and  havejuris- 
dictioii  of  all  similar  cases  arising  within  this  Dis- 
trict— these  two  courts  being  botii  inferior  courts, 
ordained  and  established  by  Congress,  by  the  ex- 
press direction  of  the  first  section.  Inlheircon- 
stitutional  ordination,  the  jiermanent  tenure  of 
their  judges,  and  investiture  of  jurisdiction  by  the 
Constitution,  they  are  parallels,  and  the  one  is  as 
independent  as  the  other  of  congressional  action. 

Neither  of  these  courts  i.g  analogous  to  the  dis- 
trict court  of  the  Territory  of  Florida.  And  why  ? 
Because  the  Constitutioi-,  of  the  United  Statea 
makes  no  provision  for  the  erection  of  any  district 
of  country  into  Tcrritorief  at  all.  I  will  read  from 


a  portion  of  Judge  Marshall's  opinion.  It  is  not 
lengthy: 

Here  is  the  part  to  which  I  particularly  invite 
attention: 

"  We  have  only  to  pursue  thissulijcct  one  step  furtherto 
perceive  that  this  provision  of  the  Constitution  does  not  ap- 
ply to  it.  The  next  sentence  declares  that  'the  judges,  both 
oftlie  Supreme  and  inferior  courts,  shall  hold  their  offices 
during  good  behavior."  The  judgcsof  the  superior  courts 
of  Florida  hold  their  offices  for  four  years.  These  courts, 
then,  are  not  constitutional  courts,  in  which  the  judicial 
power  conferred  by  the  Constitution  on  the  General  Gov- 
ernment can  be  deposited.  They  are  incapable  of  receiving 
it.  They  are  legislative  courts,  created  in  virtue  of  thegen- 
ernl  right  of  sovereignty  which  exists  in  the  Government, 
or  in  virtue  of  that  clause  which  enables  Congress  to  make 
all  needful  rules  and  regulations  respectingtbe  territory  be- 
longing to  the  United  States.  The  jurisdiction  with  which 
they  are  invested  is  not  a  part  of  lUat  judicial  power  which 
is  defined  in  the  fAirrfordV/e  oftlie  Constitution,  but  is  con- 
ferred by  Congress,  in  the  execution  of  those  general  powers 
which  tliat  body  possesses  over  the  territories  oftlie  United 
States.  Although  admiralty  jurisdiction  can  be  exercised 
in  the  States  in  those  courts  only  which  are  established  in 
pursuance  oftlie  third  article  of  the  Constitution,  the  same 
iiniitalion  does  not  extend  to  the  Territories.  In  legislating 
for  tUe)n  Congress  exercises  the  combined  powers  oftlie  Gen- 
eral and  of  a  State  Government." — ^imerican  Insurance 
Company  vs.  Canter,  1  Peters. 

Now,  sir,  the  reason  upon  which  the  opinion  in 
the  Florida  case  was  rendered  was  this:  that  the 
Florida  district  court  was  not  a  constitutional 
court,  vested  with  jurisdiction  by  the  clause  of  the 
Constitution  from  which  I  have  read,  but  was  a 
court  created  by  law,  by  the  act  of  Congress;  and 
the  act  of  Congress  conferred  the  jurisdiction  and 
all  the  jurisdiction  with  which  it  was  invested. 
The  whole  reason  upon  which  that  opinion  is  ren- 
dered is  that  it  is  strictly  a  legislative  court,  the 
jurisdiction  of  wiiich  is  invested  wholly  and  ex- 
clusively by  the  act  of  Congress;  and  the  Supreme 
Court  expressly  decides  that  it  is  not  that  class  of 
courts  that  can  be  vested  with  any  portion  of  the 
judicial  power  created  by  the  clause  of  the  Con- 
stitution from  which  I  have  read,  because  it  is  not 
one  of  the  courts  which  it  expressly  makes  the 
general  repository  of  that  power.  There  is  no 
principle  decided  or  dictum  asserted  in  this  case, 
from  which  it  can  be  inferred  that  Congress  h.-»s 
power  to  abolish  any  inferior  court  which  the 
Cotistitution  requires  it  to  ordain  and  establish  to 
displace  a  judge.  If  it  authorizes  any  inference 
upon  the  point,  it  is  the  opposite.  It  is  ex|5ress!y 
decided  in  the  case  that  the  district  court  of  Florida 
was  not  one  of  the  inferior  courts  ordained  by  the 
Constitution, and  could  not, therefore, be  invested 
with  any  portion  of  the  judicial  power  established 
by  it,  but  that  it  was  a  court  created  by  Congress 
in  virtue  of  other  incidental  and  auxiliary  power, 
and  by  it  invested  with  judicial  power  that  existed 
outside  of  and  before  the  organization  of  thatestab- 
lisheil  by  section  two  of  article  three  oftlie  Con- 
stitution. The  case  broadly  discriminates  between 
the  Florida  district  court  and  the  Kentucky  dis- 
trict court,  on  the  ground,  that  one  is  a  constitu- 
tional court,  ordained  of  the  Constitution,  and  the 
other  is  created  wholly  by  the  law  of  Congress. 
There  is  no  such  distinction  between  the  Ken- 
tucky district  court  and  the  circuit  court  for  the 
District  of  Columbia.  In  their  constitutional  char- 
acter, jurisdiction,  and  good  behavior  tenure  of 
their  judges,  they  are  analogous;  and  in  both  the 
judges  can  be  retnoved  only  by  impeachment. 

Suppose  the  Senator  from  New  York  was  to 
report  a  bill  here  n^pealing  the  acts  relating  to  the 
two  districts  of  New  York,  and  Congress  should 
pass  the  re|iealiiig  law,  would  that  rernove  the 
judges  of  those  two  districts  from  their  offices  ? 
When  they  should  contend  that  they  were  judges 
of  courts  ordained  of  the  Constitution,  and  held 
tlieir  offices  respectively  during  their  good  beha- 
vior, and  could  only  be  removed  by  iinpeachment, 
could  that  argument  be  refuted?  The  language 
of  the  Constitution  is: 

"The  judges,  both  of  the  Supreme  and  inferior  courts, 
shall  hold  their  offices  duiing  good  behavior,  and  shall,  at 
stated  limes,  receive  for  their  services  a  conipensation, 
which  shall  not  be  diminished  during  their  continuance  in 
office." 

Does  not  this  provision  establish  identically  tlie 
same  tenure  for  the  judges  both  of  the  Supreme 
and  inferior  courts?  Docs  it  not  declare  a  common 
principle  in  relation  to  the  compensation  of  both, 
that  that  of  neither  shall  be  diminished  during 
their  continuance  in  office?  But  it  is  argued  that 
the  language  "and  in  such  inferior  courts  as  the 
Congress  may  from  time  to  time  ordain  and  estab- 
lish,"authorizes  it  at  its  discretion  to  abolish  ex- 
i.stingr  inferior  courts,  and  establish  others  in  their 


stead,  and  that  when  the  court  ceases  to  exist  its 
judges  are  necessai-ily  displaced  from  office.  1 
deny  both  the  premise  and  the  conclusion.  It 
was  the  plain  purpose  of  the  framers  of  the  Con- 
stitution to  secure  equally  the  independence  both 
of  the  judges  of  the  Supreme  and  inferior  courts, 
as  evidenced  by  declaring  the  same  permanent 
tenure  of  office  and  a  prohibition  to  diminish  the 
compensation  of  both.  Those  wise  men  knew 
that  the  cases  finally  decided  by  the  inferior  courts 
would-be  greatly  more  numerous,  would  interest 
an  indefinitely  greater  number  of  persons,  and 
would  involve  an  infinitely  larger  amount,  than 
would  be  the  fact,  in  those  respects,  of  the  cases 
adjudged  by  the  Supreme  Court;  and  that  there 
would  be  fully  as  much  reason  and  necessity  for 
the  independence  and  integrity  of  the  inferior  nu- 
merous courts  as  the  one  Supreme.  They  there- 
fore environed  both  with  the  same  defense.  I  deny 
also  that  the  power  of  Congress  from  time  to  time 
'■  to  establish  inferiorcourtsgivesitany  power  what- 
ever over  the  tenure  of  office  of  the  judges  of  the 
courts.  First,  the  Constitution  does  not  so  de- 
clare it,  and  if  that  had  been  the  intention  of  the 
members  of  the  Convention,  the  tenure  of  their 
office  would  have  been  "during  good  behavior 
and  the  continuance  of  their  courts."  Secondly, 
the  amotion  of  the  judges  of  existing  courts  is  not 
necessary  to  enable  Congress  to  establish  other 
courts,  or  to  modify  and  improve  the  structure 
of  existing  ones.  Thirdly,  an  express  provision 
of  so  much  importance  as  that,  which  declares 
the  tenure  of  the  judges  of  all  inferior  courts  to 
be  during  good  behavior,  was  not  intended  to  be, 
and  cannot  be,  nullified  by  the  power  of  Congress 
from  tiiTie  to  time  to  create  inferior  courts.  Such 
an  effect  would,  to  a  most  mischievous  extent, 
break  down  the  great  partition  of  the  Government 
into  distinct  departmerjts,  and  the  independence 
and  integrity  of  the  judiciary,  by  bringing  it  into 
the  arena  of  politics,  and  clothing  a  succession  of 
political  hacks  with  the  ermine  of  the  judge,  ac- 
cording to  the  rise  and  fall  of  parties. 

The  principles  of  a  free,  limited,  popular  Gov- 
ernment are  harmoniously  and  wisely  organized 
in  our  Constitution.  The  rights  and  liberties  of 
the  people  are  guarantied,  and  the  powers  oftlie 
legislative  and  executive  departments  are  limited 
by  plain  provisions.  But  it  is  the  law  of  power, 
and  especially  of  legislative  and  executive  power, 
to  break  over  its  boundaries.  In  every  Govern- 
ment that  is  or  that  can  continue  to  be  free,  there 
must  be  a  counter  authority  to  restrain  them;  and 
the  experience  of  the  world  lias  settled  that  this 
authority  is  best  embodied  in  an  independent  ju- 
diciary. That  is  the  theory  of  our  Con#itution, 
The  oath  to  support  it,  taken  by  our  Presidents 
and  Congressmen,  is  utterly  disregarded  amidst 
their  many  temptations  to  trample  down  consti- 
tutional restrictions;  and  the  power  of  the  courts 
to  declare  null  and  void  their  acts  transcending  its 
provisions  in  times  of  high  parly  excitement  is  the 
only  check  upon  them.  This  check  is  generally 
offensive  to  those  whom  it  is  intended  to  restrain, 
and  often  provokes  their  hostility;  but  its  faithful 
and  fearless  application  is  essential  to  secure  the 
fruits  of  good  government.  This  is  the  anchorage 
of  our  Government,  and  without  ability  and  inde- 
pendence in  our  courts  it  cannot  have  practically 
stability  or  freedom.  They  bring  it  home  to  the 
business,  interests,  and  persons  of  the  people,  and 
protect  thetn  from  usurpation  and  oppression. 
Without  an  enlightened  and  independent  judi- 
ciary. Government  would  be  but  a  burden  and  u 
mockery  for  the  masses,  a  device  to  secure  to  the 
governors  riches  and  power.  They  who  would 
strike  it  down  in  our  country  are  the  worst  en- 
emies of  the  people,  and  should  be  visited  with 
their  destroying  wrath.  This  bill  is  the  first  as- 
sault upon  the  judiciary,  and  its  immediate  pur- 
pose is  twofold:  first,  in  execution  of  the  infa- 
mous party  slogan,  "  to  the  victors  belong  the 
spoils,"  although  heretofore  the  judicial  ermine 
has  not  been  dragged  down  to  that  degradation. 
But  the  second  object  is  deemed  by  the  party  to 
be  of  more  importance;  it  is  to  substitute  the  pres- 
ent impracticable  incumbents  with  supple  tools 
who  will  carry  the  abolition  dogmas  into  tbe 
courts  of  the  District,  How  humiliating  thai  the 
majority  of  the  two  Houses  of  Congress,  most 
of  whom  are  inembers  of  the  legal  profession,  and 
rnany  iiaving  filled  high  judicial  positions,  should 
give  themselves  up  to  such  a  work !  But  your 
day  of  retribution  will  surely  come,  and  it  will 
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ot  be  long  dflayed.  Could  not  a  retrospect  of 
le  liistory  of  your  profession  through  the  past 
ges  to  remote  antiquity  save  its  honor  and  fame 
t  your  hands  in  our  day  and  country.''  Recur  to 
liccro  and  Sulpicius,  to  the  ages  of  Theodosius 
le  Great  and  Justinian,  to  Trebonian  and  his 
roat  associate  codifiers,  to  Brocton,  Gianville, 
rid  FlatH,  Hale  and  Camden,  to  the  parliaments 
f  Paris  and  the  French  provinces,  and  through- 
utall  the  agosand  countries  of  the  world,  where 
bcrty  and  law  have  in  any  degree  abided,  their 
•upsiand  mostenliglitencd  advocatesand  defend- 
rs  have  been  found  in  the  courts  and  the  legal 
rofossion.  This  is  a  great  truth;  but  it  is  easily 
xplained.  Law  is  the  parent  of  order  and  lib- 
rty.  It  is  a  science  founded  in  reason,  truth,  and 
ustice.  The  principles  which  it  evolves  estab- 
sh  equality  and  right  among  men,  veneration  for 
i.stice,  and  aversion  for  wrong  and  oppression, 
^hose  who  give  to  the  law  the  laborand  thoughts 
f  their  lives  necessarily  become  the  votaries  of 
rdcrand  liberty.  Its  longand  illustrious  history, 
;ic  myriadsof  great  and  spotlessnames  thatadorn 
;,  should  shame  the  degeneracy  of  the  moment. 

This  bill  will  pass.  If  it  should  be  tamely  sub- 
litted  to  by  the  American  people;  iS  it  and  the 
lany  other  atrocious  measures  of  the  party  in 
ower  shall  not  produce  a  great  and  healthy  re- 
ction  in  public  opinion,  and  bring  about  their 
verthrow;  tlieii  all  is  lost.  They  will  make  all 
lie  district  courts  and  the  Supreme  Court  their 
polls.  A  radical  and  daring  faction  will  have 
ubverted  the  great  principles  of  the  Government, 
nd  vi^hile  they  retain  the  form  make  it  practi- 
ally  a  despotism.  They  will  have  a  short  career 
if  oppression,  violence,  and  anarchy,  and  will 
hen  give  place  to  a  military  despot.     But  I  have 

brighter  and  a  nobler  hope  for  my  country, 
riie  people  are  not  yet  prepared  for  the  overthrow 
f  the  Constitution,  for  anarchy,  and  slavery.  I 
ave  confidence  that  they  have  intelligence,  virtue, 
nd  strength  enough  to  strangle  both  the  seces- 
ionists  of  the  South  and  the  abolitionists  of  the 
^orth,  those  two  wicked  and  desperate  factions 
/ho  havff  been  so  long  working  for  the  destruc- 
ion  of  the  Constitution — the  one  to  abolish  sla- 
ery,  and  the  other  to  establish  a  southern  con- 
jderacy — they  will  yet  rescue  the  Constitution, 
estore  the  Union,  and  execute  the  laws.  Mr. 
'resident,  I  have  spokenearnestly  upon  this  meas- 
ii-e,  because  I  have  advocated  a  great  principle, 
he  independence  of  the  judiciary.  It  was  for  this 
nost  vital  of  all  the  principles  of  free  constitu- 
ional  govei-nnient,  when  it  was  attacked  in  the 
ighesl  court  of  my  own  State,  that  I  made  my 
rst  public  argument.  It  is'hallowed  in  my  mem- 
ry,  it  claims  all  my  reason  and  heart,  and  I  could 
lut  speak  earnestly  in  its  support. 

iVlr.  McDOUGALL.  Mr.  President,  I  have 
Dved  to  licar  the  sentences  pronounced  by  the 
ienatorfrom  Kentucky,  [Mr.  Davis,]  for  it  makes 
fie  think  that  there  is  some  remembrance  of  the 
ormer  limes  when  wise  men  sat  in  council.  Most 
f  us  now  are  young  men  and  hardly  have  the 
ighttocall  ourselves  counselors.  TheSenator 
rom  Kentucky  has  that  right.  I  am  glad  that  there 
3  some  one  of  the  old  men  of  the  nation  yet  in  the 
icnalc  Hall  lo  talk  about  grave  matters  and  say 
rave  truths.  I  think  that  this  attempt  at  the  dis- 
iirbance  of  the  Judiciary  of  the  District  of  Co- 
Lirnbia  is  a  mere  aggressive  movement,  without 
ny  merit  in  pomt  of  right.  That  is  my  opinion, 
nd  the  Senatorfrom  Kentucky  has  expressed  my 
iews  as  to  the  general  principle. 

I  will  not  engage  in  the;  argument,  but  I  do 
hink  lliat  thi.s  thing  of  undertaking  to  disturb  tlic 
I  rgnnizedadmini.slratioii  of  law  by  judges  properly 
elected  and  known,  is  one  of  the  worst  pieces  of 
mpyricisrn  that  can  happ(Mi  in  our  system  of  gov- 
rnriient.  1  trust  that  the  argument  which  has 
loen  made  by  the  Senator  from  Kentucky  may 
lavc  been  heard  by  the  Senators  who  surround  me, 
nd  they  may  have  been  convinced  to  n  conclu- 
iiin. 

Tiie  PRESIDENT/jro^rmjuorc.  Thequeslion 
son  till-  amendment  (iC  the  S(Miator  from  Ken- 
lu-ky,  [Mr.  Powni.i.,]  which  in  to  strike  out  the 
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first  section  of  the  bill,  and  in  lieu  of  it  to  insert 
"that  an  additional  justice  be  added  to  the  circuit 
court  of  the  District  of  Columbia." 

Mr.  POWELL.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  POWELL.  I  merely  wished  to  indicate 
by  the  amendment  that  the  object  is  not  to  remove 
by  this  bill  the  judges  of  the  present  court.  If 
the  object  is  to  legislate  the  present  judges  out  of 
office,  of  course  the  Senate  will  vote  against  this 
amendment;  but  if  the  amendment  be  adopted  all 
the  reforms  in  the  judiciary  system  of  the  Dis- 
trict that  are  in  tlie  bill  can  be  secured  without 
removing  the  judges. 

Mr.  McDOUGALL.  Mr.  President,  it  is  some- 
thing to  iiave  informed  judges,  and  I  take  the  lib- 
erty to  say  that  it  is  a  valuable  thing  to  have  ad- 
vised j^jdges  about  the  business  of  any  particular 
locality.  It  would  take  very  much  to  induce  me 
to  think  that  the  judges  who  have  presided  over 
the  courts  of  this  District  for  many  years  are  in- 
competent, and  that  a  new  set  of  judges  should 
be  inaugurated.  I  say  it  would  be  mischievous, 
very  mischievous,  and  I  object  to  it.  They  are 
judges  learned  to  be  judges  by  the  discipline  of 
the  law,  and  who  have  grown  into  theircapacity. 
The  judges  here  have  been  approved;  and  a  bill 
that  aims,  as  I  am  advised  this  bill  aims,  at  chang- 
ip«y^fc^judges  of  the  District  of  Columbia,  is,  in 
'  'X'jBP^''"^'  ^  mischievous  bill.  I  am  opposed 
tbmny  such  thing. 

Mr.  HARRIS.  Mr.  President,  I  have  already 
stated  that  this  bill  contemplates  a  simple  and  efli- 
cient  organization  of  the  courts  in  this  District.  It 
proposes  to  abolish  the  circuit  court,  composed 
nowof  three  judges.  It  proposes  to  abolish  the  dis- 
trict court,  which  is  held,  as  I  understand,  by  the 
chief  justice  of  the  circuit  court'.  It  proposes  to 
abolish  the  criminal  court,  of  whicli  there  is  a 
single  judge,  although  that  office  is  at  present  va- 
cant. It  proposes  to  organize  in  lieu  of  all  these 
courts — the  circuit  court,  the  district  court,  and 
tlie  criminal  court — a  single  court,  to  be  composed 
of  four  judges,  each  of  whom  shall  have  jurisdic- 
tion to  hold  a  circuit  court  or  a  district  court  or 
a  criminal  court,  and  shall  have  jurisdiction  to 
hold  a  special  term  for  the  trial  of  equity  causes,  and 
to  hold  a  circuit  court  for  the  trial  of  questions  of 
law.  The  court  is  to  be  composed  of  four  judges 
having  this  peculiar  jurisdiction,  abolishing  all 
these  other  courts. 

Now,  sir,  as  to  the  expediency  of  this.  It  has 
been  found  thi'oughout  the  country  that  the  prog- 
ress of  the  age,  the  exigencies  of  the  times  re- 
quire changes.  Perhaps  there  is  not  an  old  State 
in  the  Union  whose  judicial  system  has  not  been 
changed  to  suit  it  to  the  times.  Within  my  own 
recollection,  in  my  own  State,  twicii  by  an  alter- 
ation of  the  constitution  our  courts  have  been 
abolished.  No  one  has  thought  that  this  was  a 
very  objectionable  innovation.  A  better  system 
has  been  substituted  for  that  which  was  wiped  out. 
In  the  District  of  Columbia  these  courts  have  been 
organized  for  sixty  years  and  more.  From  time  to 
time  Congress  has  passed  acts  patcliing  up  these 
dilapidated  coui-ls,  and  lliey  have  come  to  be  one 
greatsystem  of  patchwork.  It  is  proposed  by  this 
bill  to  simplify  them,  to  reorganize  these  courts; 
and  it  is  intended  to  make  them  more  efficient,  to 
adapt  them  more  fully  to  the  exigencies  of  society 
here.  This  is  the  object  of  the  bill.  It  seems  to 
me  that  it  is  not  liable  to  the  objections  that  have 
been  made. 

The  Senator  from  Kentucky  [Mr.  Davis]  has 
made  a  very  i;laborate  argument  to  show  that  it 
is  unconsiitulional.  Let  us  look  at  that  ftn' a  sin- 
gle moment.  I  do  not  |iropose  lo  argu(;  it;  I  will 
not  aH(unpt  to  argu(,'  it  at  this  late  hour;  but  let 
us  look  at  it  for  a  moment,  and  see  how  the  ques- 
tion stands.  The  Constitution  vests  the  judicial 
power  of  tiie  United  States  "in  one  Supreme 
Court" — that  W(!  all  agree  is  beyond  the  reach  of 
legislation — "and  in  such  inf'erior  courts" — sub- 
ordinate ihey  niu.'-l  be  to  the  Supreme  Court  — 
"such  inferior  courts  as  ihc  Congress  may  from 
liine  to  lime  ordain  and  establish."  At  one  time 
Congress  ordained  and  established  a  set  of  courts 


in  the  District  of  Columbia.  They  are  in  one  sense 
constitutional  courts;  yet  they  owe  their  existence 
not  to  the  Constitution,  but  to  the  legislation  of 
Congress.  But  for  the  act  of  Congress  they  never 
would  have  existed.  They  are  the  creatures  of 
congressional  action.  Congress  having  created 
them,  did  not  make  them,  as  the  Senator  from 
Kentucky  would  argue,  immortal.  They  are  not 
to  exist  forever.  Congress  "  from  time  to  time" 
may  create  these  inferior  courts,  and  the  power 
that  creates  them  can  abolish  ihein.  In  reference 
to  these  courts  in  the  District  of  Columbia,  Con- 
gress no  doubt  has  the  power  to  abolish  them  and 
substitute  other  courts.  Congress  has  seen  fit  to 
create  throughout  all  the  States  district  courts;  yet 
does  any  one  doubt  that  Congress  would  have  the 
right  to  abolish  all  the  district  courts  throughout 
the  Union,  and  to  substitute  some  other  tribunal 
in  their  place.'  It  is  in  the  exercise  of  this  power 
given  by  the  Constitution  from  time  to  time  to 
ordain  and  establish  inferior  courts. 

Now,  let  me  say  one  word,  and  that  is  all  I  pro- 
pose to  say,  in  reference  to  the  object  of  this  bill. 
It  is  said  that  the  purpose  of  the  bill  is  really  to 
legislate  out  of  office  these  judges.  Let  us  see  liow 
it  stands.  There  is  one  vacancy.  Anotherofthe 
judges  is  now,  I  understand,  over  eighty  years  of 
age,  entirely  superarmuated.  That  leav('s  two. 
One  of  those  two,  I  understand,  is  a  highly  re- 
spectable gentleman,  and  if  my  own  wish  on  the 
subject  could  be  realized,  if  this  bill  shall  pass  he 
would  be  reappointed  asii  judge  of  the  new  court. 
As  to  the  other,  1  understand — although  1  do  not 
know  him — that  his  loyalty  is  somewhat  ques- 
tionable. If  that  be  so,  I  should  certainly  prefer 
that  he  should  not  go  into  the  new  court;  but  how- 
ever that  may  be,  it  is  a  question  for  the  Pres- 
ident. The  only  effect,  therefore,  of  passing  this 
bill,  so  far  as  it  relates  lo  the  officers  of  the  court, 
will  be,  at  most,  the  removal  of  two  judges,  one 
of  whom  I  think  would  be  a  proper  candidate  for 
reappointment,  while  probably  the  other  would 
not.  It  seems  to  me  there  is  no  constitutional 
difficulty  in  the  way;  and,  on  the  other  hand,  1 
think  it  is  highly  expedient  that  the  bill  should 
be  passed. 

Mr.  DAVIS.  In  reply  to  the  argument  of  the 
SenatorfromNewYcrk,  1  willjuSt  putacase.  The 
senators  in  the  State  of  Kentucky  are  elected  for 
the  term  of  four  years.  Some  two,  three,  four, 
or  five  counties  are  thrown  together  and  are  made 
one  district  by  the  act  of  the  Legislature.  Sup- 
pose after  the  organization  of  the  senatorial  dis- 
tricts, at  the  first  session  of  the  Legislature,  they 
should  repeal  the  law  establishing  all  the  districts 
or  any  particular  senatorial  district.  The  gentle- 
man may  say  that  one  Legislature  can  repeal  a 
law  that  another  one  can  enact.  Grant  it.  But 
what  would  be  the  effect  of  that  law?  Would  it 
remove  a  senator  frmn  office  until  the  expiration 
of  his  term.''  Certainly  not.  And  why.'  Because 
the  constitution  dt^clares  that  he  shall  hold  his 
office  for  four  years,  and  no  legislation  can  take 
place  legitimately  that  can  abridge  that  lerm. 

So  ill  relation  to  congressional  districts;  the 
States  are  arranged  into  congressional  districts; 
the  districts  are  formed  by  one  party,  and  one  elec- 
tion lakes  place.  At  the  ensuing  election  party 
ascendency  is  changed,  and  the  law  making  the 
districts  is  repealed  before  the  lerm  of  service  of 
the  Representatives  expires;  would  the  repeal  of 
the  law  remove  those  Representatives  from  office 
or  abridge  their  term.'  Certainly  not;  and  why 
not.'  Because  the  Constitution  says  they  shall 
hold  their  offices  for  the  term  of  two  yeai>s. 

Now,  sir,  ill  relation  to  this  court,  the  Consti- 
tution says  that  the  judicial  power  of  the  Govern- 
ment shall  be  vested  in  a  Supreme  Court  and  such 
inferior  courts  as  Congress  may  from  time  to  time 
eslaldisli ;  but  thai  clause  of  ihi;  Constitution  is  to 
be  tak'en  in  coiineciioii  with  and  be  construed  with 
the  other  clause;  of  the  Constitution  which  ex- 
pressly declares  that  judges  shall  hohl  their  offices 
during  the  term  of  gooil  liehavior.  if  it  lie  con- 
ceded that  Congress  can  pass  laws  in  relation  to 
the  district  courts  of  the  United  Slates,  or  the  cir- 
cuit court  in  this  District,  their  Icgislalion  would 
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be  subject  to  that  very  clause  of  the  Constitution 
which  declares,  in  the  most  explicit  terms,  that 
judges  siiall  hold  their  offices  during  good  beha- 
vior. No  legislation  of  Congress  that  could  sub- 
sequently take  place  could  restrict  the  constitu- 
tional tenure  by  which  the  judges  held  their 
offices. 

Mr.  SAULSBURY.  Mr.  President,  I  had  oc- 
casion the  other  day  to  submit  some  views  in  op- 
position to  the  passage  of  the  bill,  and  1  shall  not 
now  go  into  a  further  discussion  as  to  the  propri- 
ety or  impropriety  of  its  passage,  further  than  to 
call  the  attention  of  the  country  to  the  facts  of  the 
case.  Certain  courts  exist  in  this  District.  A 
proposition  is  made  in  the  Senate  of  the  United 
States  to  abolish  those  courts,  and  to  create  a 
court  with  a  new  name,  but  u  court  upon  which 
is  conferred  no  new  powers,  a  court  that  will  not 
Isave  jurisdiction  over  a  single  matter  which  the 
courts  as  now  existent  have  not;  a  bill  which  does 
not  in  the  least  affect  the  interest  of  the  people  of 
this  District,  further  than  that  by  the  change  of 
name  of  the  court,  and  abolishing  the  existing 
courts  and  establishing  a  new  court  with  another 
name,  the  existingjudges  are  to  be  removed.  This 
measure  cotnes  before  the  Congress  of  the  United 
States  not  upon  the  application  of  a  single  person 
residing  in  this  District,  so  far  as  we  have  any 
evidence,  not  according  to  the  wish  of  any  citizen 
of  this  District.  No  petition  has  been  presented 
to  Congress  asking  for  this  change.  No  person 
in  the  District  has  complained  to  Congress  that 
any  injury  has  been  done  to  him  or  to  the  pub- 
lic under  the  existing  system  or  by  the  existing 
judges;  but,  on  the  contrary,  forty-eight  members 
of  the  bar  of  this  District — in  which  list  is  included 
nearly  every  lawyer  of  standing  at  the  bar,  every 
one  who  has  a  brief  in  court — have  sent  a  petition 
asking  this  Congress  not  to  make  the  change,  and 
solemnly  protesting  against  it.  Perhaps  it  may 
be  too  general  to  say  every  lawyer  who  has  a  brief 
in  court  signs  this  petition;  but  as  far  as  my  in- 
formation extends — and  I  have  been  in  conference 
with  some  members  of  the  bar  on  this  subject — 1 
am  informed  that  all  the  leading  members  of  the 
bar  of  the  city  have  their  names  attached  to  this 
memorial. 

Now,  sir,  there  is  some  cause  for  this,  and  what 
is  it?  What  is  the  cause  that  leads  to  the  intro- 
duction of  this  bill,  and  will  lead  to  its  passage, 
if  it  does  pass?  I  do  not  mean  by  the  remarks  I 
make  to  reflect  on  the  honorable  Senator  who  in- 
troduces the  measure  here.  No  doubt  he  has  in- 
formation which  satisfies  his  own  mind  that  it  is 
a  proper  measui*;  but  I  submit  to  the  Congress 
of  the  United  States  that  those  gentlemen  whose 
names  are  appended  to  this  remonstrance,  Mr. 
Marbury,  who  I  am  informed  is  one  of  the  oldest 
members  of  the  bar;  Mr.  Bradley,  Mr.  Carlisle, 
Mr.  Davidge,  and  all  those  gentlemen  who  have 
large  practice  at  the  bar  of  this  city,  are  much 
more  competent  to  judge  of  the  necessity  of  the 
]uiblic  in  reference  to  this  matter,  and  of  the  de- 
sire of  the  peopleof  the  District,  than  are  we  who 
are  sojourners  simply  for  a  brief  time  in  this  Dis- 
trict. 

The  question  then  occurs,  what  is  the  motive? 
Mr.  President,  an  intelligent  public  will  answer 
that  question.  There  can  be  but  one  motive,  and 
that  is  to  give  to  the  present  Executive  of  the  Uni- 
ted States  the  power  to  render  the  judiciary  of  this 
District  subservient  to  his  will,  by  such  appoint- 
ments as  he  shall  choose  to  make.  Sir,  it  is  a  dan- 
gerous precedent  to  set  in  the  Senate.  And  can 
you  hope  it  will  not  be  followed  ?  If,  on  the  4th 
day  of  March,  18G5,  a  new  President  of  different 
political  views  shall  be  inaugurated  on  the  east 
front  of  this  Capitol,  do  you  suppose  an  effort 
will  not  be  made  to  induce  him,  in  case  Congress 
shall  pass  a  law  repealing  your  present  act,  to  ap- 
point judges  of  his  political  opinions?  Sir,  if  we 
ever  come  to  that  condition  where  the  stability  of 
the  judicial  office  is  to  depend  upon  the  popular 
will  as  expressed  every  four  years,  the  adminis- 
lialion  of  justice  must  become  corrupt,  the  rights 
of  the  people  must  be  disregarded,  because  the 
dependent  judge,  the  judge  thateither  hangs  upon 
a  prince's  smiles  or  a  President's  favor,  will  not 
be  honest  and  faithful. 

Mr.  President,  I  would  say  to  the  Senate,  if  my 
words  would  be  heeded,  in  the  midst  of  the  wreck 
and  change  of  the  present  hour,  spare,  oh!  spare 
one  thing;  spare  an  honest,  faithful  judiciary. 

Mr.  POWELL.     I  will  trouble  the  Senate  with 


a  very  brief  reply  to  the  honorable  Senator  from 
New  York.  The  Senator  from  New  York  states 
that  the  object  of  this  bill  is  to  reduce  into  one,  to 
give  system  to  the  laws  governing  the  courts  in 
this  District.  He  has  told  us  that  these  courts 
have  existed  here  over  sixty  years,  and  that  their 
jurisdiction  and  e\iery  thing  pertaining  to  them  ex- 
ists in  what  he  calls  a  patchwork  running  through 
sixty  years  of  legislation.  If  that  be  so,  I  ask  the 
honorable  Senator — and  I  hope  he  will  give  me 
his  attention — whether  he  cures  the  defect  by  this 
bill.  If  the  object  was  to  consolidate,  to  put  into 
one,  to  reduce  to  system  the  various  laws  relative 
to  the  courts  in  the  District  of  Columbia  that  have 
been  passed  during  the  last  sixty  years,  I  should 
suppose  the  Senator  would  accomplish  that  by  a 
codification  of  those  laws,  by  reducing  them  into 
one.  But  that  is  not  the  object  that  is  effected  by 
the  bill,  and  1  was  astounded  when  the  honorable 
Senator  made  the  declaration  that  that  was  the  ob- 
ject,forbad  ilbeenthe  object  I  am  certain  so  astute 
a  lawyer  as  the  Senator  would  have  accomplished 
the  task  in  a  manner  becoming  so  distinguished  a 
member  of  the  profession  to  which  he  belongs. 
Has  theSenator  reduced  into  one,  has  he  made  a 
system  out  of  the  various  conflicting  laws  scat- 
tered over  your  statute-book  for  the  last  sixty 
years?  No,  sir.  Has  he  by  this  bill  added  any- 
thing to  the  jurisdiction  of  the  courts?  No,  sir. 
He  leaves  all  these  things  precisely  where  he  found 
them,  in  the  various  statutes  upon  your  statute- 
books  for  the  last  sixty  years;  and  that  will  be 
apparent  by  reading  a  part  of  two  sections  of  this 
bill.  The  first  section  of  the  bill  indicates  the 
name  of  the  court  and  the  numberof  the  justices. 
The  second  section  gives  them  power  to  appoint 
a  clerk.     The  third  section  is  in  these  words: 

And  he  it  further  enacted,  That  the  supreme  court  orgaii- 
ixeil  by  this  act  shall  possess  the  same  powers  and  exer- 
cise the  same  jurisdiction  as  is  now  possessed  and  exercised 
by  the  circuit  court  of  the  District  of  Columbia. 

Thus  you  see  that  this  act  confers  the  same 
jurisdiction,  no  more,  no  less,  as  is  conferred 
upon  the  circuit  court  of  the  District  of  Columbia. 
Does  the  Senator  in  this  bill,  in  reducing  this  mass 
of  law  to  systeni,  as  he  tells  us  is  the  object,  de- 
fine what  that  jurisdiction  is?  No,  sir.  He  leaves 
it  in  the  very  statutes  where  he  found  it,  scattered 
over  a  period  of  over  sixty  years.  The  fourth 
section  provides: 

Atul  he  it  further  enacted,  That  general  terms  of  the  said 
supreme  court  shall  be  held  at  the  same  times  at  which 
terms  of  the  circuit  court  of  the  District  of  Columbia  are 
now  required  to  be  held,  and  at  the  same  place. 

He  even  requii'es  the  terms  of  the  court  to  be 
held  at  the  same  times  and  at  the  same  places, 
and  gives  them  the  exact  jurisdiction  they  have 
by  the  laws  as  they  now  exist,  and  no  more;  and 
yet  the  Senator  tells  us  his  object  is,  out  of  this 
confused  mass  of  legislation,  to  bring  order,  sys- 
tem, and  unity.  Why,  sir,  the  learned  Senator 
falls  very  far  short  of  his  object,  if  that  be  the 
case;  he  does  not  effect  it.  1  would  ask  the  Sen- 
ator to  point  to  a  single  clause  in  this  bill  that 
gives  to  this  court  any  more  or  any  less  juris- 
diction than  <he  circuit  court  of  the  District  of 
Columbia  now  has,  save,  perhaps,  one  single  sec- 
tion. There  is  a  section  here  that  says  they  may 
try  a  justice  of  the  peace.  The  Senator  from  Del- 
aware says  they  can  remove  him  now.  I  under- 
stood the  Senator  from  Iowa,  the  chairman  of  the 
Committee  on  the  District  of  Columbia,  the  other 
day  to  say  they  could  not.  I  do  not  know  which 
of  these  two  gentlemen  is  correct;  but  if  the  Sen- 
ator from  Iowa  is  correct,  this  section  gives  them 
that  additional  jurisdiction;  but,  with  that  ex- 
ception, there  is  no  additional  jurisdiction  given; 
and  yet  the  Senator  from  New  York  tells  us  that 
the  object  is  to  put  into  system  this  mass  of  legis- 
lation scattered  over  this  long  period  of  years. 
Certainly  the  Senator  is  not  in  earnest.  It  must 
be  a  joke,  a  magnificent  joke  of  the  Senator,  when 
he  tells  us  that  such  is  his  object,  for  we  know  the 
capacity  of  the  Senator;  we  know  that  he  could 
put  these  laws  into  system,  he  could  reduce  them 
into  one,  he  could  point  out  the  jurisdiction  of  this 
court  in  the  law;  but  he  does  not  do  it.  He  sim- 
ply says  this  court  shall  have  the  very  same  ju- 
risdiction, shall  hold  its  terms  at  the  very  same 
times  and  the  same  places  where  the  circuit  court 
is  now  held  in  the  District. 

Mr.  President,  the  declaration  of  the  Senator  that 
he  wishes  to  reduce  this  to  a  system  \s  strange,  in- 
deed, when  you  examine  the  bill.  It  reduces  them 
to  no  system.     It  leaves   thenn  precisely  where 


they  were;  and  every  lawyer  in  the  District  of 
Columbia  who  practices  in  the  present  court,  and 
who  shall  practice  in  this  new  court  if  this  bill 
shall  become  a  law,  will  have  to  look  to  the  very 
statutes  scattered  over  the  long  period  of  years  of 
which  the  gentleman  complains,  in  hopeless  con- 
fusion, as  he  would  indicate.  They  will  have  to 
look  into  all  these  statutes  to  find  the  laws  gov- 
erning this  court.  He  has  not  systematized  them; 
he  has  not  codified  them ;  he  has  not  reduced  them 
to  unity;  there  is  nothing  of  the  kind  in  the  bill; 
and  yet  he  tells  us  that  is  the  object.  He  tells  us 
that  the  bill  is  adapted  to  the  civilization  of  the 
times  and  the  progress  of  the  age.  I  would  say  to 
that  honorable  Senator  that  there  are  some  things 
that  we  had  better  leave  stationary.  The  Supreme 
Court  of  the  United  States  has  existed  since  the 
Government  began,  and  1  do  not  think  that  any 
wise  legislator  would  now  attempt  to  interfere 
with  that  court  as  fixed  by  the  Constitution.  Time 
but  sanctified  it.  So  far  from  thei-e  being  a  multi- 
plicity of  statutes,  the  statutes  are  but  the  history 
of  the  progress  of  judicial  science. 

If  the  Senator  had  formed  a  bill  really  to  meet 
the  object  that  he  has  said  this  bill  was  intended 
to  accomplish,  and  let  these  courts  exist  as  they 
are,  it  would  have  been  a  laudable  undertaking; 
that  labor  would  have  taken  all  the  laws  concern- 
ing these  courts,  and  where  they  were  conflicting 
would  have  harmonized  them,  would  have  reduced 
them  into  one,  so  that  the  lawyer  or  the  citizen 
upon  reading  one  law  would  have  at  once  before 
him  all  tlie^aws  regulating  the  courts  in  the  Dis- 
trict. If  he  had  performed  that  labor,  it  would 
have  been  one  which  the  country,  and  the  people 
of  the  District  particularly,  and  the  members  of 
the  profession  in  the  District,  would  have  been 
grateful  to  him  for;  but  they  come  eii masse  almost 
and  protest  against  this  bill.  They  have  desired 
a  codification  of  their  laws.  That  is  proper.  The 
Senator  avows  that  he  has  reduced  these  laws  to 
system.  His  bill  does  not  effect  the  object  of  his 
declaration. 

Mr.  President,  the  whole  fact  is,  when  you  read 
the  bill  and  see  the  jurisdiction  conferred,  being 
the  very  same  that  the  courts  as  now  organized 
possess,  that  the  naked  question  presented  is 
whether  we  shall,  by  this  kind  of  legislation,  turn 
out  the  judges  that  are  in,  and  put  in  others;  for 
that  is  all  that  is  in  the  bill.  It  is  useless,  by  any 
kind  of  argument,  to  avoid  that  issue.  It  stands 
so  direct,  so  clear,  so  pointed,  so  stubborn,  that 
there  can  be  no  resisting  it;  and  when  my  honor- 
able friend  from  New  York  says  that  is  not  his  in- 
tention, I  look  upon  it  as  a  high  joke  of  the  Sen- 
ator. But  allow  me  to  tell  the  Senator  we  are  not 
going  to  be  duped  by  jokes.  I  know  the  Senator 
would  not  declare  anything  that  he  did  not  be- 
lieve; I  do  not  pretend  to  intimate  it;  but  the  Sen- 
ator was  in  a  facetious  mood.  Allow  me  to  tell 
the  Senator  that  we  do  not  take  his  joke;  we  know 
the  object  of  his  bill. 

Mr.  President,  it  is  a  dangerous  precedent, 
fraught  with  much  injury.  It  has  been  the  object 
of  wise,  virtuous,  law-abiding  statesmen,  from  the 
earliest  ages  of  civilization,  to  make  the  judiciary 
independent;  and  when  our  English  ancestors 
placed  ihejudgesabovethe  influenceof  theCrown, 
it  was  thought  they  had  made  a  long  and  a  proud 
progress  toward  the  protection  of  human  liberty 
and  the  rights  of  the  people.  The  time  was,  in  that 
country,  when  the  judges  held  their  places  at  the 
will  of  the  Crown,  and  we  all  know  the  disastrous 
results  which  that  system  produced.  We  have 
not  forgotten  the  rulingsof  those  minions  of  power 
during  the  reigns  of  the  Stuarts;  and  the  patriots 
of  that  day  and  their  descendants  to  this  have 
honored  the  men  who  placed  the  judges  of  Eng- 
land above  the  Crown. 

Our  ancestors,  following  that  very  same  exam- 
ple,thoughtthey  hadelTected  thesameobject  when 
they  formed  the  present  Constitution.  They  de- 
clared that  the  judges  should  hold  their  office  dur- 
ing good  behavior.  They  declared,  further,  that 
their  salaries  should  not  bediminishetl  during  the 
term  for  which  Ihey  held  their  office,  thus  putting 
them  without  the  reach  of  the  appointing  power. 
The  Senator  from  New  York  comes  in  with  this 
bill  and  lays  the  ax  to  the  very  root  of  this  sub- 
lime, liberty-loving  teaching  that  our  fathers  put 
into  the  Constitution.  He  wishes  your  judges  to 
hold  their  offices  by  that  frail  tenure  known  as 
political  success.  That  is  the  effect,  that  is  the 
object,  and  that  will  be  the  result  of  the  Sena- 
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)i'.s  bill.  Sir,  if  you  desire  the  judiciary  to  be 
'hat  they  ouglit  to  be,  bold  ,  fearless,  independent 
idg(!s,  who  will  administer  the  law  as  it  is  written, 
ou  must  put  them  above  every  influence  of  the 
ppointing  power.  Let  this  bill  pass,  and  you 
'ill  set  a  precedent  that  will  cause  by  possibility 
very  four  years,  or  every  time  there  is  a  change 
f  political  parties,  the  judiciary  of  the  nation, ex- 
;>pt  the  Supreme  Court  of  the  United  States, to  go 
ut  of  office,  and  have  bawling  j)artisan  favorites 
lit  in.  Are  the  men  who  follow  picking  up  the 
ffal  in  the  trains  of  political  camps,  the  jackals 
f  party  that  follow  in  the  train  of  every  political 
rganization,  fit  men  for  the  bench?  Sir,  set  this 
reeedent,and  what  will  prevent  the  Congress  of 
le  United  States  from  passing  laws,  by  changing 
le  name  of  the  court,  by  abolishing  certain  dis- 
icts,  or  consolidating  them  into  one  district  where 
ley  have  more  than  one  in  a  State,  to  turn  out  ail 
le  judges  of  the  United  States  save  and  except 
le  Supreme  Court  judges,  and  fill  their  places  by 
artisan  judges.'  jSfothing,  sir;  nothing.  We 
iiould  look  to  this.  It  is  comparatively  a  small 
latter  whether  the  two  or  three  judges  in  the  Dis- 
ict  of  Columbia  hold  their  places  or  not.  That 
f  itself  is  comparatively  trifling;  but  the  great 
rinciple  that  will  be  violated,  the  dangerous  pre- 
;dent  that  will  be  set,  is  a  matter  of  the  gravest 
lonient,  of  the  mightiest  importance  to  the  pco- 
le. 

Mr.  President,  I  hope  there  will  be  no  such 
icroachment  upon  the  judiciary  as  this  bill  con- 
•mplatcs.  I  would  greatly  prefer  that  honorable 
enators  would  come  out  and  boldly  avow  their 
bject;  and  that  is,  that  it  is  to  turn  out  judges 
pposed  to  them  politically  and  put  in  those  of 
icir  own  political  faith.  Whatever  facetious 
ikes  may  be  cracked  or  declarations  made,  those 
■ho  will  examine  this  bill  will  see  that  that  is  the 
Ttct,  and  they  will  believe  that  that  is  the  object, 
hope  that  this  bill  will  not  pass.  1  desire  that,  if 
le  Senator  really  wishes  to  improve  the  condition 
f  the  courts  here  he  will  vote  for  the  amendment 

hich  I  have  presented;  that  will  allow  the  cir- 
jit  court  to  remain  as  it  is;  atid  then  let  us  go  on 
nd  perfect  this  bill,  if  there  is  anything  in  it  that 
e  desires;  but  I  will  say  candidly  to  the  honor- 
ble  Senator  that  he  will  find  nothing  in  it,  in  my 
idgmcnt,  that  the  courts  have  not  now.  That 
eing  adopted,  I  think  he  will  abandon  his  bill, 
ecause  the  soul  of  his  bill  would  be  stricken  out. 

M.r.  WILSON,  of  Massachusetts.  I  move  to 
mend  the  amendment  proposed  by  the  Senator 
oni  Kentucky,  by  striking  out  "  one,"  and  in- 
jrting  "  two;"  so  as  to  provide  for  two  additional 
idges  of  the  circuit  court. 

Mr.  POWELL.  Is  the  object  of  the  Senator  to 
ave  five  judges  in  this  District.' 

Mr.  WILSON,  of  Massachusetts.     Yes. 

Mr.  PO  WELL.  If  the  Senator  thinks  that  pref- 
rable,  I  have  no  objection. 

The  PRESIDENT  pro  tempore.  It  is  compe- 
;nt  for  the  Senator  from  Kentucky  to  accept  that 
lodification  of  his  own  amendment. 

Mr.  POWELL.     I  accept  it. 

Mr.  WILSON,  of  Massachusetts.  I  now  wish 
imply  to  say,  as  my  amendment  is  accepted,  that 
should  vote  most  ch(;erfully  for  this  bill  as  it 
'as  reported,  should  this  amendment  fail,  and  I 
Iiould  vote  for  it  withoutany  desire  to  turn  men 
ut  of  office.  I  have  not  the  greatest  faith  in  the 
resnnt  judges.  I  believe  the  courts  of  the  Dis- 
•ict  have  for  many  years  been  complained  of  by 
enilemen  of  all  political  opinions.  1  think  that  if 
re  should  pass  the  liill  as  it  was  originally  re- 
orted  weshould  bring  abouta  real  reform.  I  sup- 
ose,  however,  if  we  pass  the  bill,  the  same  impu- 
itions  that  have  been  made  here  to-night  by  the 
enators  from  Kentucky  and  others  will  be  made 
pon  us  in  the  country.  For  myself,  I  wish  to 
lake  these  courts  what  they  ought  to  be.  1  have 
ot,  I  say,  the  greatest  faith  in  these  courts.  As 
)  one  of  their  judges,  I  tTiean  Judge  Merrick,  I 
elieve  his  Inuut  is  sweltering  with  treason,  ile 
as  been  uiKhu-  arrest  since  this  rebellion  broke 
ut.  I  believe  that  during  this  session  of  Con- 
rcss  his  home  has  been  the  resort  where  sympa- 
lizers  with  disloyal  men  have  held  councils, and 
Rcret  councils,  and  1  have  good  reason  to  believe 
lis  to  be  true.  I  shall  vote  for  this  bill  as  cheer- 
illy  lis  the  Senator  from  New  York,  and  from 
le  .s:Miie  motives,  liiit  I  .sec  plainly  that  our  mo- 
ves arc:  to  be  questioned,  and  we  are  to  be  de- 
ounced   before   the  country  if  we   pass  a  bill  to 


reform  the  courts  of  this  District.  I  therefore  have 
moved  thisamendment  toadd  twoadditional  mem- 
bers to  the  present  court,  in  the  hope  thatlwogood 
men  will  be  appointed  on  the  bench,  first-class  la w- 
3'ers,  men  fit  to  be  judges,  and  who  can  elevate  the 
character  of  the  court. 

Mr.  POWELL.  I  accepted  the  amendment  of 
the  Senator  from  Massachusetts,  thinking,  per- 
haps, that  he  had  more  knowledge  than  1  as  to 
the  number  of  judges  really  wanted  in  this  Dis- 
trict. I  desire  to  ask  him  if  he  has  any  informa- 
tion as  to  whether  five  judges  are  necessary.' 

Mr.  GRIMES.  I  can  answer  the  inquiry  of  the 
Senator  from  Kentucky.  We  have  at  this  time 
four  judges;  that  is,  we  are  authorized  to  have  four 
judges  in  the  District — three  belonging  to  the  cir- 
cuit court  and  one  to  the  criminal  court.  The 
judge  of  the  criminal  court  is  dead,  and  his  va- 
cancy has  not  yet  been  filled.  The  amendment  of 
the  Senator  from  Massachusetts,  therefore,  would 
only  create  one  additional  judge,  with  a  salary  of 
two  thousand  five  hundred  or  three  thousand  dol- 
lars a  year. 

Mr.  POWELL.  I  am  satisfied  with  the  amend- 
ment of  the  Senator  from  Massachusetts.  I  only 
wished  to  make  the  inquiry  for  my  own  satisfac- 
tion. 

Mr.  GRIMES.  The  business  of  the  District 
has  greatly  increased  within  the  last  few  years. 

Mr.  POWELL.  No  doubt  of  it.  1  accept  the 
amendment  of  the  Senator  from  Massachusetts. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment of  the  Senator  from  Kentucky  is  so  modi- 
fied. 

Mr.  McDOUGALL.  Mr.  President,  I  have 
been  pleased  to  hear  the  remarks  made  by  the  Sen- 
ator from  Massachusetts,  as  exchanged  with  the 
Senator  from  Kentucky,  and  as  also  recognized 
by  the  Senator  from  Iowa.  I  did  intend  to  advance 
a  notion  of  my  own,  but  the  concession  of  opin- 
ion is  a  belter  argument  than  I  can  advance.  1  am 
glad  to  hear  it. 

Mr.  HARRIS.  I  hope  this  amendment  will 
not  be  adopted.  I  believe  that  the  judicial  sys- 
tem which  is  contemplated  by  the  bill  as  it  is  now 
before  the  Senate  will  be  far  more  useful  and  in- 
comparably better  than  any  court  or  system  of 
courts  that  can  be  constructed  out  of  the  present 
organization;  but  if  it  shall  be  the  will  of  tlie  Sen- 
ate that  an  attempt  shall  be  made  by  adding  judges 
to  the  present  circuit  court  to  endeavor  to  make  it 
better  than  it  now  is,  it  will  then  be  necessary  to  re- 
construct this  bill.  1  f  tliat  shall  be  the  will  of  the 
Senate,  as  indicated  by  their  vote  upon  this  prop- 
osition, I  will  endeavor  to  reframe  the  bill  so  as 
to  adapt  it  to  that  state  of  things.  I  hope,  how- 
ever, that  the  Senate  will  see  fit;  to  adopt  the  bill 
as  it  is.  I  believe  it  will  establish  a  better  and  more 
useful  court,  and  that  we  shall  see,  if  it  becomes 
a  law,  that  a  great  improvement  has  been  made 
in  the  judicial  system  of  this  District. 

Mr.  CLARK.  I  believe  it  is  admitted  by  all 
that  four  judges  of  this  District  arc  enough.  This 
amendment,  if  adopted,  will  give  five.  Now,  I 
liave  simply  to  say  that  I  will  not  vote  to  pay 
^3,000  for  an  additional  judge  to  supply  the  place 
of  a  secessionist  whom  we  do  not  dare  to  turn  out. 

The  PRESIDENT  pro  ton;jore.  The  question 
is  On  the  amendment  of  the  Senator  from  Ken- 
tucky [Mr.  Powell]  as  modified. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  15,  nays  23;  as  follows: 

YEAS — Mes.sr.i. Anthony,  Carlilc,Gowan,Davis,Giiines, 
Keniu'dy.  Latham,  McDougall,  Powell,  Rice,  Uicliardsoii. 
Sanlslnny,  Willey,  Wilson  of  Massachusetts,  and  Wilson 
oi'  Missouri — 15. 

N AY S— Mi:ssrs.  Chandler,  Clark,  Collamer,  Di.\on,  Doo- 
liltle,  Foot,  Foster,  Harlan,  Harris,  Hicks,  Howard,  Howe, 
Kini;,  Lane  ofhidiana.  Lane  ol'Kansns,  Morrill,  Pomcroy, 
Sherman,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  and  Wil- 
mot— 23. 

So  the  amendment  was  rejected. 

Mr.  HARRIS.  I  offer  the  following  amend- 
ment, to  insert  tis  a  new  section: 

Jiiid  he  il  farther  enacted,  Tliat  all  suit.s  and  proceedings 
which  at  lln;  time  this  act  laki^s  offocl  shall  be  pending  in 
any  of  the  courts  hereby  aliolislied  shall  he  iranslerred  to 
the  courts  lobe  established  under  the  provisions  of  this  act, 
and  may  be  prosecuted  therein  to  the  same  eft'eet  as  they 
miclil  have  bocii  in  the  court  in  which  the  same  were  coni- 
meiiced.  Process  issued  out  of  any  of  said  courts  shall 
also  be  returned  to  ihc  court  hereby  established. 

1  believe  ihat  the  bill  already  sufficiently  pro- 
vides for  the  conliiuuuion  of  suits  and  proceed- 
ing.s  which  will  be  pending  at  the  lime  the  old 
courts  go  out  of  existence,  in  the  new  courts;  but 


as  that  has  been  doubted  by  some  Senators,  I  have 
offered  this  amendment  to  provide  for  that  case. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  offer  an  amendment  to  insert 
the  following,  as  a  new  section: 

.And  he  it  further  enadeil ,  'i'liat  the  Presidentoftho  United 
States  is  hereby  authorized,  liy  and  with  the  advice  and 
consent  of  the  Senate,  to  appoint  a  warden  of  the  jail  for 
the  county  of  Washington  who  shall  have  charge  thereof 
and  the  prisoners  therein,  and  shall  perform  all  llie  duties 
and  be  subject  to  all  the  obligations  and  requirements  in 
regard  thereto  wliicli  have  been  performed  by  and  to  which 
the  marshal  of  the  District  of  Columbia  has  licretofore  been 
subject. 

Mr.  KENNEDY.  I  should  like  to  have  the 
yeas  and  nays  on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  will  inquire  whether  this 
is  to  create  a  new  office,  or  whether  the  warden 
is  to  receive  simply  the  fees  allowed  to  the  present 
marshal.' 

Mr.  GRIMES.  He  will  receive  the  same  fees. 
Under  the  present  organization  in  the  District  of 
Columbia  there  is  what  is  called  a  jailor,  who  has 
charge  of  the  Washington  county  jail,  appointed 
by  and  responsible  to  the  United  States  marshal; 
and  the  marshal  receives  his  compensation  for  the 
services  performed  by  the  jailor  and  his  deputies, 
in  fees,  under  the  laws  of  the  United  States  and  th« 
old  laws  of  Maryland,  which  have  been  contin- 
ued in  force  since  this  District  was  ceded  to  the 
United  States.  The  duties  of  the  marshal,  as  is  well 
known  to  everybody, are  very  laborious  and  quite 
extensive.  He  is  required  to  attend  upon  the  Su- 
preme Court  of  the  United  Slates;  his  officers  or 
himself  are  required  to  execute  processes  and  to 
attend  upon  the  terms  of  the  circuit  court  of  the 
United  States  and  of  the  district  court  of  the  Uni- 
ted States;  and  besides  that,  he  is  required  to 
perform  all  the  multifarious  duties  ihat  pertain  to 
the  active  executive  officer  of  the  District.  This 
amendment  simply  proposes  to  detach  from  the 
marshal  those  duties  that  appertain  especially  to 
the  jail,  and  authorize  them  to  be  confided  in  and 
jierformed  by  a  warden  of  the  jail,  to  be  appointed 
by  the  President  and  confirmed  by  the  Senate,  and 
to  be  paid  as  the  marshal  is-now  paid,  from  the 
fees  that  shall  be  derived  from  keeping  the  pris- 
oners who  may  be  incarcerated  in  the  jail. 

Mr.  POWELL.  I  do  not  think  tiiis  amend- 
ment should  be  adopted  on  this  bill.  The  Sena- 
tor from  Iowa  seems  to  be  anxious  to  relieve  the 
marshal  of  the  District  from  a  part  of  his  duties. 
It  looks  to  me  very  much  like  a  lick  at  the  mar- 
shal. There  have  been  efforts  made  heretofore 

Mr.  CLARK.  If  the  Senator  from  Keniucky 
will  allow  me,  I  wish  to  suggest  to  the  Senator 
from  Iowa  that  he  so  modify  his  amendment  as 
to  express  in  it  that  the  warden  is  to  be  paiti  by 
the  fees  and  emoluments  heretofore  received  by 
the  marshal.  I  understand  him  to  say  that  he  is 
willing  to  agree  to  that. 

Mr.  GRIMES.  That  is  the  way  I  understood 
it  before. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment will  be  so  modified. 

Mr.  POWELL.  The  object  seems  to  be  a  lick 
at  the  marshal.  I  have  heard  no  special  com- 
])laint  of  the  marshal  of  the  District  except  from 
the  Senator  from  Iowa  and  perhaps  another  Sen- 
ator. 1  have  heard  the  Senator  from  Iowa  and 
another  Senator  speak  about  the  marshal  hereto- 
fore. I  see  no  necessity  for  interfering  with  the 
present  law  governing  this  prison.  The  marshal 
of  the  District  is  opposed  to  me  politically  and  in 
every  way,  and  consequently  I  cannot  be  charged 
with  having  his  political  or  official  interests  in  my 
keeping;  but  I  do  think  it  manifestly  improper,  in 
the  radical  crusade  that  is  being  made  against  the 
judges,  to  embrace  the  marshal.  I  fear  that  the 
amend  mentis  one  directed  at  the  person  rather  than 
the  office.  That  prison,  I  suppose,  lins  been  con- 
ducted well.  I  have  heard  no  complaint  made 
here  from  the  peofile  of  the  District;  and  I  do  think 
it  manifestly  im[)roper,  for  the  purpose  of  getting 
offices  to  give  to  hungry  ap[)licants,  to  be  cutting 
and  carving  up  public  responsibilities  and  turning 
everybody  out  of  office  by  this  new  kind  of  legis- 
lation. 1  hope,  sir,  that  the  amendment  may  be 
rejected. 

Mr.  HARRIS.  I  do  not  know  whether  this 
proposition  is  right  or  not.  1  am,  however,  dis- 
posed to  think  tliat  it  may  be;  but  I  am  not  will- 
ing that  it  should  be  nttuciicd  to  this  bill,  It  haa 
no  relation  to  a  bill  to  reorganize  the  judiciary  of 
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tlie  District;  and  wliile  I  sliall  vote  for  any  sepa- 
rate proposition  of  this  kind  which  is  just  and 
proper  in  itself,  I  am  not  incliiipd  to  have  it  at- 
tached to  this  bill.  I  hope  the  bill,  if  it  passes  at 
all,  may  be  allowed  to  pass  untrammeled  by  any 
such  provision  as  this,  and  go  to  the  other  House 
to  be  acted  upon. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  10,  nays  25;  as  follows: 

YEAS— Messrs.  Cliaiidler,  Clark,  Foster,  Grimes,  Har- 
lan, Morrill,  Poineroy,  Sumner,  Wade,  and  Wilson  of  Mas- 
saolmsptts — 10. 

NAYS — Messrs.  Carlile,  Cowan,  Davis,  Doolittle,  Foot, 
Harris,  Hicks,  Howard,  Howe,  Kennedy,  King,  Lane  of 
Indiana,  Lane  of  Kansas,  Latham,  McDougall,  Powell, 
Rice,  Richardson,  Saulsbnry,  Sherman,  Ten  Eyck,  Trum- 
bull, Willey,  Wilmot,  and  Wilson  of  Missouri — S5. 

So  the  amendment  was  rejected. 

Mr.  SAULSBURY.  I  wish  to  propose  an 
amendment  to  the  bill.  I  move  in  the  seventh, 
eighth,  and  ninth  lines  of  the  first  section,  to 
strike  out  the  words  "  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate," and  to  insert  in  lien  thereof  "  elected  by  the 
legal  voters  of  said  District." 

The  honorable  Senator  from  New  York  who 
has  introduced  this  bill  has  adopted  the  New  York 
system  with  this  exception.  Ho  did  not  provide 
ill  his  bill,  as  they  do  in  the  State  of  New  York, 
that  the  judges  should  be  elected  by  the  people. 
I  propose  to  make  the  New  York  system  perfect 
in  the  District  of  Columbia,  and  I  have  no  doubt, 
from  the  experience  of  the  honorable  Senator,  he 
will  give  this  amendment  bis  most  cordial  sup- 
|)oit.  He  is  so  enamored  of  the  judicial  system 
of  New  York  that  he  transplants  it  to  the  District 
of  Columbia,  with  this  exception;  and  while  I  have 
)io  doubt  he  approves  of  the  system  as  it  exists  in 
liis  State,  he  will  not  deny  to  the  citizens  of  this 
District  the  privilege  which  he  and  other  citizens 
of  New  York  enjoy  of  electing  their  judges  by  a 
direct  vote  of  the  people. 

Mr.  President,  I  offer  this  amendment  also  for 
another  reason.  Neither  the  citizens  of  this  Dis- 
trict nor  any  portion  of  them  have  petitioned  Con- 
gress for  the  passage  of  this  bill.  Have  you  heard 
the  petition  of  a  single  voter  of  the  District  pub- 
licly asking  Congress  to  do  this  act.'  There  are 
but  few  privileges  which  the  citizens  or  people  of 
this  District  enjoy.  It  is  said  by  some  that  the 
administration  of  justice  in  the  District  will  be 
improved  by  the  adoption  of  this  bill.  It  is  said 
by  others  that  it  will  not  be  improved.  One  thing 
is  certain:  the  people  of  the  District  of  Columbia 
Iiavemore  interest  in  the  proper  administration  of 
justice  here  than  anybody  else.  If  you  give  them 
the  privilege  of  electing  their  judges,  the  responsi- 
bility of  the  selection  of  proper  judges,  judges 
who  will  administer  the  law  impartially  in  their 
midst,  will  devolve  upon  them.  If  they  are  af- 
flicted with  improper  judges  to  administer  the  law, 
it  will  be  their  own  fault.  I  wish  to  throw  the 
responsibility  of  the  selection  directly  upon  the 
people,  and  I  therefore  move  this  amendment. 

Mr.  KENNEDY.  1  ask  for  the  yeas  and  nays 
upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWARD.  I  wish  to  have  a  short  ex- 
planation from  the  Senator  from  Delaware  respect- 
ing^ this  amendment.  1  am  a  little  in  doubt  about 
it;  indeed  1  am  under  a  very  gloomy  and  painful 
doubt,  one  from  which,  I  dare  say,  he  will  be  able 
to  relieve  me  very  easily;  and  that  is  as  to  the 
constitutional  power  of  electing  judges  in  this  Dis- 
trict under  the  Constitution  of  the  United  States. 
If  he  can  solve  that  doubt,  and  assure  me  that  we 
have  authority  to  select  judges  in  this  District  in 
that  manner,  1  shall  vote  for  his  proposition  with 
the  utmost  pleasure. 

Mr.  SAULSBURY.  Can  the  honorable  Sen- 
ator point  out  wherein  he  thinks  it  is  unconstitu- 
tional.' These  courts  are  made  by  legislative 
enactment.  The  Legislature  creates,  and  it  is  held 
that  the  Legislature  may  abolish.  They  are  tl-.e 
creatures  of  legislative  enactment;  and  why  may 
not  theLegislaturealsodecidethatthe  people  shall 
elect  their  judges.'  I  should  like  to  know  from 
thehonorableSenatorthe  objections  founded  upon 
a  constitutional  view  of  the"  case  to  the  election  of 
their  jud!i:es  by  the  people. 

Mr.  DOOLITTLE.  1  desire  to  say  a  single 
word  in  relation  to  this  proposition  of  the  Senator 
from  Delaware,  because  the  elective  system  pre- 
vails in  most  of  the  States  us  to  the  judiciary. 
Tiiereis  this  great  difference  between  tlie  District 


of  Columbia  and  the  States  where  the  elective  sys- 
tem prevails.  This  District  of  Columbia  does  not 
belong  to  the  people  here.  It  belongs  to  the  Uni- 
ted States.  It  is  for  the  benefit  of  the  United  States, 
and  not  for  the  people  who  happen  to  come  here; 
the  business  of  most  of  whom,  or  a  great  many 
of  whom,  consists  in  living  on  the  people  of  the 
United  States  and  the  Government  of  the  United 
States.  The  courts  here  are  to  protect  the  citi- 
zens of  the  United  States  as  much  or  more  than 
the  citizens  of  this  District.  Members  of  Con- 
gress and  the  officers  of  the  Government  who  are 
temporary  residents  here,  have  as  much  and  per- 
haps more  interest  in  the  courts  of  this  District 
than  the  people  who  reside  here.  This  idea  that 
the  District  of  Columbia  and  the  capital  of  the 
United  States  belong  to  those  jieople  who  happen 
to  reside  about  here  and  live  on  the  Government 
is  an  entire  mistake.  It  is  very  different  with  the 
election  of  the  judiciary  in  the  States. 

Mr.  HOWARD.  As  the  Senator  from  Dela- 
ware.called  on  me  to  show  the  ground  of  the  doubt 
that  I  entertained,  [  will  call  his  attention  to  the 
second  section  of  the  second  article  of  the  Consti- 
tution.    Speaking  of  the  President,  it  says: 

"  He  shall  have  power,  by  and  with  the  advice  and  con- 
sent of  ilie  Senate,  to  make  treaties,  provided  two  thirds  of 
the  Senators  present  concur;  and  he  shall  nominate  and, 
hy  and  with  the  a<lvice  and  consent  of  the  Senate,  shall 
appoint  embassadors,  other  public  ministers,  and  consuls, 
Jniltjes  of  the  Sn[weme  Court,  and  all  other  btlicers  of  the 
United  States  whose  appointments  are  not  herein  other- 
wise provided  for,  and  which  shall  be  established  by  law; 
but  the  Congress  may  by  law  invest  the  appointment  of  such 
inferior  officers  as  they  think  proper  in  the  President  alone, 
in  the  courts  ol  law,  or  in  the  heads  of  Departments." 

That  is  the  foundation  of  the  doubt  I  entertain. 

Mr.  HICKS.  Mr.  President,  1  do  not  wish  at 
this  late  hour  to  consume  any  portion  of  the  time 
of  the  Senate  in  discussing  this  question.  1  rise 
simply  to  ask  Senators  to  reflect  before  they  cast 
their  votes  in  favor  of  this  bill.  I  am  opposed  to 
the  bill  as  a  whole  and  in  all  its  parts.  While  all 
things  may  be  lawful,  I  do  not  believe  all  things 
expedient,  i  am  opposed  to  this  constant  inno- 
vation upon  long-established  precedent  and  usage, 
and  I  agree  fully  with  the  Senator  from  New 
Ham]3shire,  [Mr.  Clark,]  that  if  the  object  is  to 
reach  any  of  the  judges  upon  the  bench  of  your 
courts  here,  because  of  their  secession  principles, 
bring  them  up  for  trial  and  turn  them  away;  but 
do  not  let  us  attempt  to  break  in  upon  our  judi- 
ciary system  that  has  been  tried  for  so  long  a  time 
and  has  worked  so  well.  I  feel  further  that  we 
are  here  as  the  guardians  and  the  protectors  of  the 
rights  of  the  citizens  of  this  District;  and  for  as 
much  as  I  find  no  application  has  been  made  by 
any  citizen  of  the  District  of  Columbia  for  this 
change,  but  that  they  are  decidedly  opposed  to  it, 
I  am  for  that  reason  and  many  others  opposed  to 
the  passage  of  the  bill. 

Mr.  McDOUGALL.  I  think  there  should  not 
be  any  further  argument  than  the  remarks  of  the 
honorable  Senator  from  Maryland.  There  has 
been  no  request  made  from  the  District,  and  there 
is  no  necessity  for  the  bill,  and  Senators  should 
not  legislate  for  those  whom  they  do  not  repre- 
sent unless  they  have  some  special  cause  for  so 
doing. 

Mr.  SAULSBURY.  As  there  is  a  doubt  upon 
the  constitutionality  of  this  amendment,  and  as  I 
profess  to  be  a  friend  to  the  strict  observance  of 
the  Constitution,  I  will  withdraw  the  amendment 
with  the  consent  of  the  Senate. 

The  PRESIDENT  pro  tempore.  By  common 
consent  it  can  be  withdrawn. 

Mr.  HOWARD.  I  do  not  give  my  consent  to 
the  withdrawal  of  the  amendment. 

The  PRESIDENT  pro  tempore.  Then  the  ques- 
tion is  on  the  amendment,  on  which  the  yeas  and 
nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  0,  nays  35;  as  follows: 

YEAS— 0. 

NAYS- Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Cowan,  Davis,  Oixon,  Doolittle,  Fessenden,  Foot,  Foster, 
Grimesi  Harlan,  Harris,  Hicks,  Howard,  King,  Lane  of  Jn- 
diana,  Lane  of  Kansas,  Latham,  McDongall,  Morrill,  Pom- 
eroy,  Powell,  Itice,  Saulsbnry,  Sherman.  Sunnier,  Ten 
Eycli,  Trumbull,  Wade,  Willey,  Wilmot,  VVilson  of  Mas- 
sachusetts, and  VVilson  of  Missouri — 35. 

So  the  amendment  was  rejected. 

Mr. TRUMBULL.  lofferthefoUowingamend- 
ment,  to  add  as  tidilitional  sections  to  the  bill: 

^iii/  be  itf-.irlher  enacted,  That  the  President  of  the  Uni- 
ted States  b(!,and  he  i.s  luieby,  authorized  and  empowered 
to  appoint,  by  and  with  (he  advice  and  coiisent  of  ilie  Sen 


ate,  a  suitable  person,  learned  in  the  law,  to  revise  and  cod- 
ify the  laws  of  the  District  of  Columbia. 

^nd  be  it  further  enacted,  That  the  person  who  shall  thus 
be  appointed  shall  receive  ten  dollars  per  day  for  liis  ser- 
vices while  so  employed,  and  shall  render  a  final  report  of 
his  revision  and  codiiication  to  Congress,  on  or  before  tlie 
1st  day  of  January  next. 

The  first  section  of  the  amendment  is  a  precise 
copy  of  an  act  passed  at  the  last  session  of  Con- 
gress. The  second  section  is  a  copy  of  what  was 
then  enacted  changed  so  as  to  adapt  it  to  the  pres- 
ent time.  The  law  which  we  enacted  on  the  20th 
of  May,  1862,  expired  on  the  first  Monday  of  De- 
cember last,  without  any  commissioner  having 
been  appointed  to  discharge  this  duty.  This 
amounts  to  nothing  more  than  an  extension  of  the 
time  until  the  1st  of  January  next;  and  it  is  a  mat- 
ter of  the  highest  importance  to  the  people  of  this 
District  that  the  laws  of  the  District  should  be 
revised  and  codified,  so  that  they  may  be  under- 
stood. As  is  known  to  every  one,  the  laws  of 
the  District  are  made  up  at  this  time  of  statutes 
enacted  in  Maryland  before  the  Constitution  was 
formed,  many  of  them;  and  it  is  with  the  greatest 
difiiculty  that  any  one  can  ascertain  what  the  stat- 
ute law  of  the  District  at  this  time  is.  It  is  a  ne- 
cessity that  has  been  felt  for  a  long  time.  Special 
efforts  have  been  made  heretofore  to  revise  the 
laws  of  the  District,  and  I  trust  that  we  may  en- 
act this  provision,  and  that  a  person  may  be  ap- 
pointed to  discharge  this  duty  before  we  shall 
meet  here  again. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  SAULSBURY.  I  call  for  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  19,  nays  16;  as  follows: 

YEAS— Messrs.  Chandler,  Clark,  Doolittle,  Fessenden, 
Foot,  Harlan,  Harris,  Howard,   King,  Lane  of  Indiana,     i 
Lane  of  Kansas,  Morrill,  Pomeroy,  Sherman,   Sumner, 
Trumbull,  Wade,  Wilmot,  and  VVilson  of  Massachusetts 
—19. 

N.-VYS — Messrs.  Anthony,  Carlile,  Davis,  Foster,  Hen- 
derson, Hicks,  Howe,  Kennedy,  Latham,  Powell,  Rice, 
Richardson,  Saulsbury,  Ten  Eyck,  Willey,  and  VVilson  of 
Missouri — 14. 

So  the  bill  was  passed. 

Mr.  TRUMBULL.  I  will  suggest  to  the  Sen- 
ator from  New  York  whether  it  would  not  be 
proper  to  alter  the  title,  as  the  provision  for  codi- 
fying the  laws  is  now  inserted. 

Mr.  HARRIS.  I  will  move  to  amend  the  title 
so  as  to  read,  "A  bill  to  reorganize  the  courts  of 
the  District  of  Colutnbia,  and  forother  purposes." 

The  motion  was  agreed  to. 

DISCHARGE  OF  STATE  PRISONERS. 

Mr.  TRUMBULL.  I  now  move  that  the  Sen- 
ate proceed  to  the  consideration  of  the  bill  for  the 
discharge  of  political  prisoners. 

Mr.  FESSENDEN.  You  do  not  calculate  to 
go  on  with  it  to-night. 

Mr.  TRUMBULL.  No.  I  merely  wish  to 
leave  it  as  unfinished  business,  so  that  it  may  come 
up  regularly  to-morrow. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  362)  to 
provide  for  the  discharge  of  State  prisoners  and 
others,  and  to  authorize  the  judges  of  the  United 
States  courts  to  take  bail  or  recognizances  to  se-  • 
cui'e  the  trial  of  the  same. 

Mr.  TRUMBULL.  I  now  move  that  the  Sen- 
ate adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  Februanj  20,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  ofyesterday  was  read  and  approved. 

OHIO  VOLUNTEERS. 

Mr.  SHELLABARGER,  by  unanimous  con- 
sent, submitted  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Whereas  difJ'erenci^s  have  arisen  between  the  Depart- 
ments of  the  Government  having  charge  of  the  payment 
of  volunteers  In  the  military  service  of  the  United  States, 
under  the  provisions  of  the  act  of  Congress  tor  llie  relief 
of  Ohio  and  other  volunteers,  approved  24tli  July,  1861,  and  - 
the  amendatory  act  of  0th  August,  1861,  as  to  tlu'  lime  from 
which  such  volunteers  are  entitled  to  be  paid  :  'i'lieretiiie. 

Be  it  resolved,  That  the  Committee  on  iVIilitary  Adairs  be. 
directed  to  iiK|uire  into  tiie  necessity  of  an  act  beini:  passed 
explanatory  of  the  acts  aforesaid;  so  a^  to  entitle  such  vol- 
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iiiiK^crs  who  have  actually  l)epii  mustered  into  the  ?aid 
service  to  bo  paid  from  the  time  Ihey  were  individually  eii- 
inllid  ill  said  service,  instead  of  from  the  time  their  com- 
panies were  filled  and  mustered  into  the  service  of  the 
Unind  StaK^s ;  and  that  the  committee  report  to  this  House 
by  bill  or  otherwise. 

WEST  POINT  WAGON  ROAD. 

Mr.  MALLORY,  by  unanimous  consent,  re- 
ported back,  from-  the  Committee  on  Roads  and 
Canals,  bill  of  the  House  No.  763,  to  build  and 
construct  a  wagon  road  for  the  use  of  the  Mili- 
tary Academy,  from  West  Point,  in  the  county 
of  Orange,  State  ofNew  York,  to  Cornwall  Land- 
ing, in  said  State. 

The  bill  was  ordered  to  be  engrossed,  and  read 
II  third  time;  ami  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  MALLORY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  inotion  was  agreed  to. 
Wirj.IAM  C.   WAf.KER. 

Mr.  HOLMAN,  by  unanimous  consent,  intro- 
duced a  bill  for  the  i-elief  of  William  C.  Walker; 
which  was  read  a  first  and  second  time,  and  fe- 
fcrred  to  the  Committee  of  Claims. 

NINTH  KENTUCivY  VOLUNTEERS. 

Mr.  CLEMENTS,  by  unanimous  consent,  in- 
troduced a  bill  to  secure  to  theofficersand  privates 
of  the  ninth  regiment  of  Kentucky  volunteers 
their  pay  from  the  lotli  dav  of  September  to  the 
11th  day  of  November,  1861;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Military  Affairs. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
bill  of  the  House  No.  708,  making  appropriations 
for  the  naval  service^ for  the  year  ending  June  30, 
1863,  with  amendments;  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House. 

The  message  further  requested  the  return  to  the 
Senate  of  the  bill  of  the  Senate  (No.  483)  to  es- 
tablish the  gauge  of  tiie  Pacific  railroad  and  the 
branches  thereof. 

LEGISLATIVE;    ETC.,  BILL. 

Mr.  MORRILL,  of  Vermont.  The  Senate 
have  asked  for  a  second  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the  legisla- 
tive, executive,  and  judicial  appropriation  bill.  I 
move  that  the  House  agree  to  the  conference  asked 
by  ilie  Senate. 

The  motion  was  agreed  to;  and  the  Speaker 
thereupon  appointed  the  following  gentlemen  to 
be  managers  of  said  conference  on  the  part  of  the 
House:  Messrs.  Morrill  of  Vermont,  Fe.vton, 
and  Vall.\ndigham. 

GAUGE  OF  PACIFIC  RAILROAD. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  following  message  from  the 
Senate: 

In  Sem.vte  of  the  United  States, 
.     February  19,  l«i)3. 
Resolved,  That  the  Secretary  he  directed  to  requiwt  the 
House  of  llepreseiitatlve.s  to  return  to  the  Senate  the  hill 
of  the  Senate  (No.  483)  to  establish  the  gauge  of  the  Pa- 
cific railroad  and  the  brandies  tliereof. 
On  motion,  it  was 

Ordered,  That  said  bill  be  returned  to  tlic  Senate,  agree- 
ably to  the  request  of  that  body. 

NATIONAL  CURRENCY. 

The  House  then  resumed  the  considiM-ation  of 
the  uiifini.shoil  bu.siness  of  yesterday,  being  the 
consideraiion  of  bill  of  Uie  Senate  No.  486,  to 
provide  a  national  currency,  secured  by  pledge  of 
United  States  stocks,  and  to  provide  for  the  cir- 
culation and  redemption  thi>reof. 

Mr.  H.\  KKR.  Mr.  Speaker,  I  offer  no  apology 
for  desiring  to  address  the  Hou.se  at  this  time  on 
a  measure  of  so  much  importance  as  that  which 
now  engages  our  attention.  The  comments  on 
this  measure  have  been  many  and  various,  and 
so  far  as  my  ob.servation  ext(;nds,  much  that  has 
been  wrilti;ii  and  much  that  has  been  spoken  luis 
been  uttered  to  commend  it  Utopian  scheme  which 
this  bill  will  not  and  camiot  put  ill  operation.  In 
Oitler  that  the  view.sof  the  advocatesof  tliisschcme 
may  be  fuirly  presented  I  read  from  the  late  report 
of  thi'  Secretary  of  the  Treasury,  the  following: 

"The  eentral  irlea  of  the  proposeil  measure  ia  the  eslab- 
lisiiiin  111  of  one  sound,  uiiiforiii  clreulatiiiii,  of  equal  value 
llir<.iii;lioiit  the  country,  upon  the  foiindauon  ot  national 
credit  combined  with  private  capital." 


That,  ill  brief,  is  the  proposed  scheme.  This 
bill  is  very  imperfect,  in  my  judgment,  and  will 
fail  to  realize  the  objects  anticipated.  It  is  not 
claimed  that  this  is  a  iTuutsure  to  give  what  is  so 
much  desired,  immediate  relief  to  our  finances, 
for  none  have  the  boldness  or  the  hardihood  to  de- 
clare that  it  will  be  of  any  service  to  the  Treasury 
within  the  space  of  two  years. 

It  has  been  said  by  my  colleague  [Mr.  Spauld- 
ing]  that  this  is  a  proposition  to  nationalize  the 
banking  system  of  the  State  of  New  York.  It  is 
so  in  part,  but  it  does  not  contain  the  most  essen- 
tial feature  of  that  system,  whereby  the  currency 
issued  by  its  numerous  banks  is  made  of  nearly 
equal  and  uniform  value  in  all  parts  of  the  State. 
This  bill  pro[)oses  that  the  currency  issued  by  the 
new  associations,  and  which  is  designed  to  be  of 
"  uniform  circulation  and  equal  value  throughout 
the  country,"  shall  only  be  redeemed  at  the  place 
of  issue.  It  is  obvious  that,  away  from  the  im- 
mediate locality  of  the  association  which  issued 
it,  this  currency  would  be  practically  irredeem- 
able and  inconvertible.  There  being  no  provision 
for  the  redemption  of  the  currency  at  any  other 
point  than  the  counter  of  the  bank  issuing  it  was 
the  radical  defect  of  the  banking  system  of  the 
State  of  Illinois. 

The  Ijanking  law  of  the  State  of  New  York  con- 
tains this  pro  vision,  which,  so  far  as  the  p  u  1)1  i  care 
conceriu'd,  is  the  most  essential  of  its  features.  It 
provides  that  every  note  issued  by  any  institution 
ufider  the  free  banking  law  of  the  Stale  shall  be 
redeemed  at  one  central  point  within  that  Stated 
and  that  has  caused  the  currency  issued  under 
that  law  to  be  of  uniform  value  throughout  the 
State.  Prior  to  the  adoption  of  that  system,  al- 
though the  circulation  of  the  banks  of  our  State 
was  secured  by  a  safety  fund  system,  yet  at  the 
moneyed  center  the  notes  of  those  institutions  were 
at  a  discount  of  from  one  eighth  to  two  per  cent., 
according  to  nearness  or  remoteness  from  the  place 
of  redemption.  Such  would  be  the  case  with  the 
notes  which  we  propose  to  issue  under  this  sys- 
tem in  each  individual  State,  but  the  discount  upon 
them  would  be  far  greater  in  other  States  and  at 
distant  points  from  their  place  of  issue.  To 
remedy  this  evil  and  make  this  currency  of  uni- 
form viilue  throughout  the  United  States,  it  is  ab- 
solutely necessary  that  these  associations  should 
be  compelled  to  redeem  their  notes  at  their  coun- 
ters, at  the  commercial  center  of  each  State  in 
which  they  are  located,  and  also  at  New  York, 
the  commercial  and  moneyed  center  of  the  Union. 
With  such  a  provision  embodied  in  the  bill,  a 
uniform  currency  might  be  secured,  but  it  cannot 
be  otherwise  obtained. 

There  is  no  part  of  the  free  banking  system  of 
the  State  of  New  York  that  offers  such  a  safe- 
guard to  the  ]iub!ie,and  fends  so  much  to  keep  those 
institutions  within  their  pro|ier limits  and  secures 
their  proper  and  safe  management,  as  the  feature  of 
compelling  them  to  redeeiu  their  circulation  in  the 
manner  I  haveindicated.  From  examination  itap- 
pears  that  inasinuch  as  this  bill  does  not  contain 
adequate  provisions  for  the  "eRlablishment  of  a 
uniform  currency"  it  is  manifestly  defective,  and 
does  not  fulfill  the  plea  for  its  enactment.  Nor  does 
it  provide  that  the  currency  issued  by  the  national 
associations  shall  be  redeemed  at  any  future  time 
in  coin,  or  as  long  as  legal  tender  has  an  existence. 
This  measure  is  based  on  paper  issues,  and  con- 
templates an  indefinite  period  of  suspension  of 
specie  payments. 

There  is  another  feature  of  this  bill  which  is 
very  remarkable.  I  allude  to  that  section  requir- 
ing every  association  to  keep  on  haiul  twenty-five 
per  cent,  of  the  amount  of  its  circulation  and  de- 
posits in  lawful  money.  Pray,  sir,  what  is  law- 
ful money.''  It  mean^at  the  pi-esenl  moment  legal 
tender  notes,  which  are  forty  per  cent,  below  the 
value  of  coin,  and  at  some  future  but  rather  dis- 
tant period  it  means  coin. 

With  a  superabundance  of  legal  tender,  the  new 
associations  luay  go  on  very  siuoothly;  but  sup- 
pose, which  is  not  an  unlikely  mtitter,  that  the 
Supremi!  Court  of  the  United  "States  should  de- 
clare the  legal  tender  clause  authorizing  the  issue 
of  Treasury  notes  unconstitutional;  what  then 
would  be  the  condition  of  the  institutions  tu-gan- 
ized  under  this  act.'  Having  supplied  themselves 
with  twenty-five  per  cent,  on  their  circulation 
and  lw(  iity-five  per  cent,  on  their  deposits  in  law- 
ful money,  they  would  be  compelled  to  purchase 
coin  at  sixty,  tjcventy,  or  eighty  per  cent,  pre- 


mium, in  order  to  fulfill  the  requirements  of  the 
law.  With  such  a  contingency  staring  them  in 
the  face,  does  this  measure  invite  cautious  and 
prudent  capitalists  to  embark  in  banking  under 
this  act?  Let  me  point  out  a  fallacy  as  to  the  al- 
leged profitableness  of  banking  under  this  much- 
lauded  scheme. 

When  the  happy  day  arrives  when  coin  shall 
be  our  only  lawful  money,  each  association  will 
be  compelled  to  keep  on  hand  twenty-five  per 
cent,  of  the  amount  of  its  "ciiculation  and  depos- 
its" in  coin.  Is  it  possible  for  any  banking  in- 
stitution, hampered  in  its  circulation  and  business, 
and  taxed  as  it  will  be  by  this  act,  to  earn  fair 
dividends  with  that  amount  of  its  capital  in  coin 
lying  dormant  in  its  vaults.' 

Again,  it  is  proposed  to  issue  circulating  notes 
secured  by  United  Slates  bonds,  which  are  to  be 
redeemed  by  what  the  authors  of  this  measure 
now  denounce  and  stigmatize  as  "  inconvertible" 
and  "  iri'edeernable  notes."  Shame  on  the  fathers 
of  the  legal  tender  project  for  thus  denouncing 
their  own  off"spring !  It  is  true  that  these  notes 
which  we  have  issued  and  which  have  been  made 
a  legal  tender  are  depreciated;  but  what,  in  large 
measure,  over  and  above  its  redundancy,  is  the 
cause  of  that  depreciation r  The  very  act  which 
called  that  currency  into  existence  "  dishonored," 
"  disgraced,"  and  "  depreciated"  it.  It  placed  a 
stain  and  stigma  on  it  by  inserting  in  the  act  a 
clause  that  it  should  not  be  received  in  payment 
of  all  ptiblic  dues  to  the  Government. 

This  was  done  to  carry  out  ultra  ideas  of  pro- 
hibition; the  payment  of  interest  in  coin  being 
insisted  upon  that  there  might  be  some  plausible 
excuse  for  exacting  payment  of  duties  on  imports 
in  coin.  That  I  humbly  conceive  has  been  one  of 
the  vital  defects  of  our  financial  policy,  causing  our 
own  issues  to  depreciate  enormously,  and  to  the 
extent  of  that  depreciation  to  augment  the  cost  of 
the  illimitable  amount  of  material  required  by  the 
Government. 

I  believe  that  if  Congress  were  wise  enough  to 
repeal  the  law  requiring  the  payment  of  duties  in 
coin  our  legal  tender  notes  would  speedily  improve 
in  value,  and  thus  save  in  its  vast  purchases  count- 
less millions  to  the  Treasury.  If  it  is  necessary 
to  pay  intereston  the  public  debt  in  coin,  it  would 
be  far  better  and  cheaper  to  purchase  the  coin  for 
that  object  than  to  persist  in  exacting  coin  in  pay- 
ment of  foreign  duties.  I  see  no  reason  why  the 
capitalist,  for  interest  on  his  bonds,  should  receive 
a  better  payment  than  the  soldier  who  is  risking 
his  life  to  protect  the  property  of  the  capitalist  and 
preserve  the  Government. 

The  authors  of  this  banking  scheme  and  the 
advocates  thereof  charge  the  deplorable  deprecia- 
tion of  our  paper  currency  to  those  poor  maligned 
institutions,  the  State  banks.  Since  the  suspen- 
sion they  have  increased  their  circulation  from 
$130,000,000  to  $167,000,000;  and  yet,  with  gross 
impropriety,  theagents  of  the  Government  charge 
the  woeful  depreciation  of  the  currency,  not  on 
the  $400,000,000  of  "  irredeemable"  notes  issued 
by  the  Treasury  Department,  but  upon  the  insig- 
nificant $37,000,000  issued  by  the  aforesaid  banks. 

It  is  affirmed  that  this  measure  will  offer  such 
large  inducements  to  capitalists  that  they  will 
greedily,  two  years  hence,  purchase  the  bonds  of 
the  United  States,  place  them  in  the  hands  of  the 
Comptroller,  and  receive  therefor  notes  to  be  used 
as  currency  and  a  means  of  bank'ing.  If  any  one 
will  carefully  scan  the  provisions  of  this  act,  and 
observe  to  what  expense,  by  taxation  and  other- 
wise, the  associations  will  be  subjected,  how  little 
circulation  they  will  be  permittini  to  use,  and  how 
much  of  their  capital  will  necessarily  bi;  ke)n  idle 
bythe  twenty-five  piu- cent,  lawful  money  reserve, 
they  will  find  the  terms  in  nowise  conducive  to 
large  or  even  ordinary  profits. 

As  the  sub-Treasury  law  will  virtually  be  re- 
pealed by  this  act,  and  tlittl  odious  system  of  fa- 
voritism, the  pet  bank  system,  be  reestablished, 
the  proffered  atlvantage  likely  to  accrue  from  the 
public  dejiosits  may  induce  a  few  associations  to 
organize  under  it;  but  while  the  funds  in  theTreas- 
ury  are  so  scant  as  at  present,  aiul  the  demands  on 
it  so  pressing,  no  plethoric  profits  can  reasonably 
be  anticipated  Irom  that  source. 

Let  me  call  your  attention  to  nnotiier  feature  of 
this  bill,  which  I  think  needlessly  depreciates  the 
siH'urities  of  the  United  States,  it  lu'ovides  that 
only  ninety  per  cent,  tif  the  face  of  tiie  bonds, 
when  at  pur  value  in  the  market,  shall  be  issued 


1142 


THE  CONGRESSIONAL  GLOBE. 


February  20, 


incurrency.  Why  makethisdiscrimination?  Why 
s!iy  that  the  circulating  notes  are  more  vahiable  by 
eleven  per  cent,  than  the  very  securities  on  which 
they  are  based?  This  is  surely  depreciating  our 
own  bonds.  Look  at  it  a  moment.  The  bonds 
of  the  United  Slates  are  deposited  with  the  Comp- 
troller, and  he  gives  to  the  depositors  ninety  per 
cent,  of  their  value  in  circulating  notes,  which  by 
this  law  are  redeemable  in  legal  tender  notes,  and 
they,  at  the  present  moment,  arc  at  a  discount  of 
forty  per  cent,  on  coin.  It  seems  to  me  it  is  not 
wise  or  .sound  in  principle  to  make  this  discrimin- 
ation. If  you  believe  that  every  cent  of  the  Gov- 
ernment debt,  wlielher  it  has  existence  in  legal 
tender  notes,  certificates  of  indebtedness,  or  in  the 
better  form  of  bonds,  will  be  paid — boldly,  man- 
fully, and  in  every  form,  assert  it.  The  public 
faith  must  be  kept  inviolable. 

I  pause  to  remark  that  this  bill  permits  the  as- 
sociations organized  under  it  to  charge  the  rate  of 
interest  for  discounts  on  all  loans  that  are  the  ex- 
isting legal  rates  in  the  States  where  they  may  be 
located.  Perhaps  it  is  not  feasible  to  change  that, 
but  it  would  be  a  great  public  boon  to  the  western 
Slates  if  they  could  get  money  on  loans  at  a  low 
rate  of  interest,  as  no  agricultural  community  can 
afford  to  pay  more  than  six  or  seven  per  cent,  for 
money.  And  it  would  be  of  national  advantage 
if  the  rate  of  interest  could  be  made  uniform 
throughout  the  United  States.  I  will  also  add  that 
this  whole  system  is  based  on  the  idea  of  a  per- 
manent public  debt,  an  idea  which  is  totally  op- 
posed to  the  traditional  policy  of  the  country.  I 
hope  yet  to  see  the  day  when  our  public  debt  shall 
be,  if  not  entirely  extinguished,  in  rapid  progress 
of  extinguishment;  and  then,  if  this  system  shall 
be  put  in  operation  and  survive  so  long,  it  must 
fall  to  the  ground. 

It  may  not  be  deemed  wise  by  strict  economists 
that  a  scheme  should  be  concocted  to  induce  cap- 
italists to  embark  in  these  associations  for  the  pur- 
pose of  circulating  jJ300, 000, 000  of  currency,  and 
that  to  accomplish  it  §12,000,000  in  coin  should 
be  paid  them  by  the  Govern  men  ton  the  bonds  sub- 
stituted for  that  amount  of  its  own  notes.  Why 
not  save  that  money  to  the  Treasury,  and  keep 
the  legal  tender  notes  in  circulation  ?  I  humbly 
conceive  that  these  legal  tender  notes,  derided  and 
depreciated  as  they  are,  and  selling  at  such  a  large 
discount,  are  more  valuable  than  even  the  notes 
which  may  be  issued  by  the  Comptroller  of  the 
Currency  to  banking  associations. 

If  our  lands,  our  farms,  our  Iiouscs,  our  per- 
sonal property  are  worth  anything,  those  notes 
ure  woith  their  full  intrinsic  designation,  as  our 
all  is  pledged  for  their  ultimate  redemption.  This 
system  demands  a  total  annihilation  of  the  pres- 
ent banking  institutions  of  the  country.  It  is  of 
no  force,  no  effect,  no  value,  unless  those  institu- 
tions are  driven  out  of  existence.  I  say  to  my 
colleague  from  the  Erie  district  that  the  assertion 
that  there  is  no  coercive  feature  in  this  bill  is  de- 
lusive. He  well  knows  that  in  another  measure 
now  pending  there  is  a  disputed  proposition  to 
tax  bank  circulation  out  of  existence;  and  it  de- 
pends on  you,  Mr.  Speaker,  and  on  you  alone, 
in  the  appointment  of  a  conference  committee, 
whether  that  feature  of  the  finance  bill  is  or  is  not 
adopted.  What  is  the  intention  of  the  Secretary 
of  the  Treasury .>  I  do  him  no  injustice  when  I 
assert  that  it  is  to  force  out  of  existence  institu- 
tions that  are  now  in  thriving  operation  through- 
out the  country,  that  have  largely  "aided  the 
Govcrinnent  with  private  capital,"  and  that  are 
successfully  and  satisfactorily  carrying  on  the 
operations  and  business  of  the  people.  Is  it  wise 
to  force  into  liquidation  State  banks  that  possess 
$75, 000, 000 in  coin,  as  a  preparation  for  the  speedy 
resumption  of  specie  payments  when  this  cruel 
civil  war  is  fortunately  terminated.'  Is  it  discreet 
to  drive  that  immense  sum  of  coin  into  holes  and 
corners,  and  all  for  the  sake  of  creating  associa- 
tions that  shall  keep  legal  tender  notes  in  their 
vaults  .'     What  amazing  folly  ! 

Mr.  Speaker,  no  one  can  depict  the  deplorable 
distress  and  ruin  that  will  overwhelm  and  afflict 
the  people  if  this  measure  be  carried  into  opera- 
tion, and  if  the  present  banking  institutions  are 
hastily  and  by  overpowering  taxation  driven  out 
of  existence.  Those  institutions  are  woven  into 
our  social  life.  They  are  part  of  our  very  exist- 
ence. The  daily  bread  of  orphans  and  widows 
depends  upon  them;  and  they  aid  and  assist  in 
all  our  mechanical,  manufacturing,  and  agricul- 


tural pursuits.     They  are  the  very  blood  and  life 
of  our  trade  and  commerce. 

Can  one  for  a  moment  doubt  that  the  same 
overbearing,  determined  will  which  is  striving  to 
force  this  measure  through  an  obedient  Congress 
will  not  now  or  hereafter  bring  about  that  disas- 
trous result.' 

Sir,  notwithstanding  what  may  have  been  said 
on  either  side,  here  or  elsewhere,  there  is  present 
content  and  prosperity  in  the  loyal  States  of  the 
Union.  There  is  content  and  there  is  prosperity, 
because  the  ordinary  business  and  affairs  of  our 
varied  communities  have  not  been  interrupted, 
and  because  we  have  not  witnessed  the  horrors  of 
war  or  felt  its  devastating  and  direful  effects,  save 
in  the  melancholy  waste  of  human  life.  Farfrom 
the  scene  of  action,  we  have  dwelt  in  security  and 
in  entire  confidence  on  the  prowess  of  the  brave 
and  noble  soldiers  that  have  gone  forth  in  our 
defense. 
"  Tlie  pay  laugh,  tlie  solemn  brood  of  care  plod  on, 

And  each  one,  as  before,  chases  his  favorite  phantom." 

The  brilliant  gentleman  from  Indiana  [Mr. 
VooRHEEs]  kindly  warned  this  side  of  the  House 
to  heed  the  recent  verdict  of  the  ballot-box.  I 
have  heard  that  verdict,  and  although  not  a  victim, 
think  I  thoroughly  understand  its  full  import.  It 
was  simply  a  verdict  in  favor  of  the  unlicensed 
sale  of  liquors  and  a  free  distillation  of  hops  and 
grain.  In  short,  it  was  a  verdict  against  a  jiortion 
of  the  internal  i-evenue  bill.  In  my  State,  and 
doubtless  the  same  condition  of  things  existed 
^'Isewhere,  the  liquor  dealers'  association,  acting 
with  the  Democratic  party,  won  the  recent  elec- 
tions. I  do  not  like  to  be  uncharitable,  but  I  am 
constrained  to  believe  that  many  of  the  Demo- 
cratic members  elected  to  the  next  Congress  are 
pledged  to  vote  for  the  repeal  of  the  license  laws 
and  reduction  of  the  excise  duties,  to  requite  ser- 
vices rendered.  That  measure  of  taxation  which 
the  authors  of  the  rebellion  made  necessary — the 
internal  i-evenue  bill — and  not  the  policy  of  the 
Executive,  the  measiues  of  Congress,  or  the  cf>n- 
duct  of  the  war,  was  the  prime  cause  of  the  deleat 
of  that  parly  which  here  and  elsewhere  has  nobly 
and  i^loriously  sustained  the  Administration. 

We  need  in  many  quarters  a  better  curreficy, 
and  I  would  like  to  see  all  the  States  of  the  Union 
adopt  the  free  banking  system  of  the  State  of  New 
York  in  its  jiresent  completeness  and  perfection. 
It  has  been  amended  to  meet  and  remedy  the  prac- 
tical defects  that  were  not  foreseen  when  it  first 
went  into  operation,  and  it  now  commands  the 
entire  approbation  of  all  the  people  of  the  Slate. 
They  desire  no  altei-ation  of  the  system.  Other 
States,  in  adopting  the  system  v/hich  v/orks  so 
admirably,  might  use  the  bonds  of  the  United 
States  as  a  basis  and  security  for  their  circulation. 
This  would  create  a  large  demand  for  the  securi- 
ties of  the  General  Government.  If  it  were  desir- 
able to  have  bank  bills  of  uniform  appearance, 
that  could  very  easily  be  arranged  by  the  State 
institutions.  Let  me  again  allude  to  the  provision 
of  the  free  banking  law  requiring  all  banks  to  re- 
deem their  circulation  at  a  central  or  fixed  point. 
By  selecting  the  chief  commercial  city  of  a  State 
for  that  purpose,  the  country  merchant  and  trader 
is  enabled  to  dispose  of  the  currency  taken  in  bus- 
iness or  trade,  or  purchase  therewith  bills  of 
exchange  on  distant  points  to  pay  an  indebted- 
ness without  loss  or  inconvenience.  To  complete 
the  system  suggested,  and  wilhout  danger  to  our 
business  or  the  public  weal,  a  national  associa- 
tion, with  a  branch  in  each  principal  city  of  the 
Union,  on  the  siame  principles,  might  be  estab- 
lished with  a  moderate  capital  of  twenty  or  thirty 
million  dollars. 

The  circulation  of  that  association  should  be 
obtained  from  the  Treasury  Department  on  a  de- 
posit of  United  States  bonrffe,  and  that  currency 
should  be  redeemed  at  each  of  its  branches.  This 
would  give  a  uniform  currency  so  far  as  needed, 
and  facilitate  the  payment  of  debts  at  all  points. 
The  national  association  and  its  branches  might 
be  properly  used  as  depositories  of  the  public 
money,  and  thus  promptly  aid  in  the  collection 
and  payment  of  all  public  dues.  I  do  not  think 
it  sound  policy  to  divorce  the  funds  of  the  Gov- 
ernment from  those  of  the  people.  Such  a  sys- 
tem as  I  have  briefly  and  imperfectly  sketched 
would  facilitate  and  regulate  exchanges,  safely 
keep  and  disburse  the  public  moneys,  furnish  the 
people  with  a  sound  and  uniform  currency,  give 
confidence  and  stability  to  mercantile  and  finan- 


cial affairs,  and  at  the  same  time,  by  its  diffusion 
of  power,  be  in  full-  harmony  with  the  spirit  and 
genius  of  our  political  institutions. 

Mr.  Speaker,  this  bill  proposes  to  confer  on  each 
Secretary  of  the  Treasury,  now  and  hereafter,  by 
the  manner  and  extent  of  its  patronage,  most  ex- 
traordinary political  power — a  power  great  and 
wide-spread.  It  proposes  also  to  confer  on  him  vast 
discretionary  power  as  to  trade  and  commerce. 
The  seventeenth  section  of  the  act  provides  that 
one  half  of  the  said  $300,000,000  of  circulation 
shall  be  apportioned  according  to  representative 
population,  and  the  other  half  shall  bo  apportioned 
by  the  Secretary  of  the  Treasury  among  associa- 
tions formed  in  the  several  States,  with  only  the 
saving  clause,  "having  due  regard  to  the  existing 
banking  capital,  resources,  and  business"  of  such 
States.  Under  the  provisions  of  this  section  the 
great  city  of  New  York,  with  a  present  banking 
capital  of$70,000,000,  would  receive  less  than  four 
millions  of  bank  circulation,  and  then  depend  en- 
tirely on  the  good  will  and  pleasure  of  the  Secre- 
tary of  the  Treasury  as  to  whether  their  resources 
and  business  requirements  w(!re  duly  I'egarded. 
TUis  is  a  monstrous  proposition. 

Now,  sir,  let  me  direct  attention  to  the  magni- 
tude of  the  trust  and  extent  of  power  which  this 
act  contrives  to  place  in  the  hands  of  one  itidivid- 
ual,  who,  at  the  time,  for  one  or  many  genera- 
tions, shall  be  Comptroller  of  the  Currency.  It 
proposes  to  give  him  the  custody  and  control  of 
the  securities  for  all  the  banking  capital  of  the 
country,  and  consequently  of  all  its  business  of 
every  tbrm  and  character  in  all  its  varied  and 
minute  ramifications  throughout  the  length  and 
breadlh  of  the  land. 

"  A  breath  )nay  make  and  a  breath  unmake  us  all." 

Public  confidence  is  held  by  a  very  slender  and 
delicate  thread,  which  the  slightest  motion  may 
agitate,  and  that  the  weight  of  an  atom  may  dis- 
turb. Within  a  very  short  "jieriod,  fresh  in  the 
memory  of  all,  occurred  the  panic  of  1857.  No 
country  had  at  that  period  within  itself  greater 
resources,  more  material  wealth,  or  more  vital  ele- 
ments of  prosperity.  It  had  been  a  season  of  un- 
paralleled abundaix^e.  The  latter  and  the  former 
rains  had  fallen  on  the  seed  sown  by  the  husband- 
man; the  genial  ray.s  of  the  sun  had  warmed  that 
seed  into  life,  and  it  had  increased  some  fifty  and 
some  an  hundred-fold,  and  our  garners  were  full. 
The  land  siriiled  with  plenty,  and  our  country 
was  blessed  with  universal  peace.  And  yet  what 
followed.'  A  wild  panic,  caused  by  the  failure  of 
one  trust  company.  And  that  failure  was  caused 
by  the  misapplication  by  one  man  of  the  funds  of 
that  institution. 

The  needless  alarm  and  fatal  apprehension  that 
ensued  in  regard  to  all  corporations  was  senseless 
and  its  manifestation  absurd.  The  panic  could 
not  be  checked,  but  ran  a  wild  cai-eer,  and  the 
losses  caused  by  it  amounted  to  not  less  than  two 
hundred  million  dollars. 

With  the  recollection  of  such  a  disaster,  and 
with  the  painful  recollection  of  such  grave  defal- 
cations as  have  marred  our  national  career,  it  is 
not  prudent  to  adopt  {he  suggestions  of  this  meas- 
ure in  regard  to  the  custody  of  $345,000,000  of 
bonds,  as  ultimately  contemplated  by  the  act. 
Should  not  some  other  provision  be  made  for  the 
safe  custody  of  those  bonds?  With  a  Comptroller 
or  Secretary  unworthy  of  the  trust  the  slender 
reed  on  which  this  system  is  based  would  break 
and  involve  all  in  one  common  ruin.  Sir,  1  am 
sternly  opposed  to  placing  the  whole  business  and 
all  the  financial  interests  of  the  country  in  such 
jeopardy  or  at  such  a  hazard. 

But  enough,  Mr.  Speaker.  I  believe  this  meas- 
ure is  wholly  unnecessary  to  carry  on  the  Gov- 
ernment and  aid  in  the  prosecution  of  the  war. 
It  can  give  no  immediate  relief  to  our  finances, 
and  is  very  imperfect  as  a  measure  to  accomplish 
the  object  of  its  advocates.  It  cannot  alleviate 
any  of  the  burdens  of  the  war.  And  it  is  calcu- 
lated to  interfere  with  satisfactory  banking  regu- 
lations in  most  of  the  States.  I  cannot,  therefore, 
give  it  my  support.  During  my  term  I  have  only 
twice  trespassed  on  the  time  and  attention  of  the 
House,  and  then  only  to  state  my  views  in  re- 
gard to  the  management  of  our  national  finances. 
Those  views  have  not  been  changed  by  time  or 
circumstance.  I  still  think  that  the  management 
of  our  finances,  by  resorting  only  to  temporary 
expedients, has  been  grossly  and  radically  wrong. 
I  believe  from  the  very  outbreak  of  the  rebellion 
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that  our  permanentsecurities  could  have  Ijeen  sold 
to  a  large  amount,  and  that  the  necessity  of'sucli 
an  enormous  and  profligate  issue  of  Treasury 
notes  could  have  been  obviated.  I  favored  the 
issue  of  interest-bearing  liotes  to  keep  them  out 
of  circulation;  and  i  should  have  been  extremely 
gratified  by  the  organization  of  a  permanent  sink- 
ing fund  for  the  ultimate  redemption  of  our  large 
anil  accumulating  public  debt. 

Sir,  1  have  a  deep  and  abiding  confidence  in  the 
speedy  success  of  our  arms,  and  that  success  will 
overcome  all  financial  distress  and  all  financial  dis- 
arrangements; and  that  victories  by  sea  and  land 
will  restore  the  credit  of  the  Government  to  a  high 
standard,  so  that  its  Treasury  may  be  amply  re- 
plenished. 

I  believe,  too,  that  with  the  success  of  thelioly 
and  righteous  cause  in  which  we  are  engaged  of 
preserving  the  integrity  of  the  Union  and  of  re- 
storing every  part  of  this  wide-spread  land  in  com- 
plete obedience  to  the  Constitution  and  laws  of  the 
country,  we  shall  rapidly  recuperate  from  that 
prostration  which  now  overwhelms  a  large  por- 
tion of  the  country,  and  quiet  that  discord  which 
distracts  the  Halls  of  Congress.  I  am  firmly  con- 
vinced, moreover,  that  under  an  improved  sys- 
tem of  labor,  the  South  will  become  as  productive 
and  prosperous  as  other  portions  of  our  country, 
and  that  with  redoubled  energy,  increased  re- 
sources, and  added  wealth,  we  shall  soon  recover 
from  all  the  disasters  of  this  accursed  rebellion 
and  go  on  in  a  career  of  unmatched  glory  and  re- 
nown. 

Mr.  NOBLE.  Mr.  Speaker,  it  is  not  because 
I  expect  by  anything  I  can  say  to  change  a  single 
vole  upon  this  bill  that  I  now  claim  the  attention 
of  the  House.  On  the  contrary,  I  am  satisfied, 
from  the  great  and  untiring  efforts  that  are  being 
made  by  the  Secretary  of  the  Treasury  in  its  favor, 
that  the  passage  of  this  bill  is  a  foregone  conclu- 
sion ;  not  because  it,  or  any  other  thing  like  it,  is 
demanded  by  the  people,  but  simply  because  it  is 
a  pet  measure  of  the  present  head  of  that  Depart- 
ment; and  believing  as  I  do  that,  like  all  great 
paper  money  schemes,  it  is  fraught  with  many 
evils  that  niust  sooner  or  later  fall  upon  the  coun- 
try, I  desire  to  put  myself  upon  the  record  in 
opposition  to  it,  with  some  of  the  reasons  which 
liave  suggested  themselves  to  my  mind  against 
its  adoption. 

In  the  first  place,  I  do  not  believe  it  was  ever 
intended  by  the  framers  of  our  Constitution  to 
grant  any  such  powerto  Congress  by  that  instru- 
ment. Let  us  exaiifiine,  and  see  how  liberal  and 
even  strained  must  be  the  construction  of  its  pro- 
visions in  order  to  even  claim  that  such  was  their 
intention.  The  eighth  section  of  the  first  article 
provides  that: 

1.  "The  Congress  shall  have  power  to  lav  and  collect 
taxes,  (Imles,  imposts,  and  excises,  to  pay  the  debts.  Sic. 
a.  "To  l>orr()W  money  on  tlie  creditor  the  United  States. 

3.  "  To  regulate  commerce  with  foreign  nations  and 
imons  llie  several  States,  and  with  tlie  Indian  tribes. 

4.  '-'t'o  establish  a  unilorm  rule  of  natnralization,  and 
uniform  laws  on  the  subject  of  banliruptcies  lliroughoutthe 
United  States. 

5.  "To  coin  money,  regulate  the  value  thereof,  and  of 
foreign  coin,  and  fix  the  standard  of  weights  and  measures. 

6.  "  To  provide  for  the  punishment  of  counterfeiting  tlie 
securities  and  current  coin  of  the  United  States." 

This  is  the  order  in  which  the  above  clauses 
Df  the  Constitution  appear;  and  if  there  is  any 
power  given  to  Congress  to  create  a  national  bank- 
ing system  it  is  to  be  found  in  some  of  the  above 
clauses.  The  Secretary  of  the  Treasury,  in  ad- 
vocating the  adoption  of  the  system,  has  found  it 
ilifllcult  to  decide  just  where  the  power  is  to  be 
found.  He  says  he  forbears  any  extended  ar- 
gument on  its  constitutionality;  that  it  is  [)i-o- 
posed  as  an  auxiliary  to  the  jiowcr  to  borrow 
money,  as  an  agency  of  the  power  to  collect  and 
ilisbur.so  taxes,  and  as  an  exercise  of  the  power 
to  regulate  commerce,  and  of  the  power  to  regu- 
late the  value  of  coin.  'I'lius  it  will  be  .seen  that 
he  bases  his  claim  of  power  u[)oii  four  different 
and  di.stinct  clau.scs  of  the  Constitution,  sepa- 
nilely  and  distinctly  divided  from  each  other,  and 
niso  divided  and  sc|)aratcd  by  the  iuijertion  of  one 
rlau.se  between  them,  which  must  be  admitted  to 
be  entirely  foreign  to  the  subject.  The  Secretary 
further  say.s: 

"  t)f  the  first  two  sources  of  powi-r  nothing  need  he  said. 
The  argiMneni  relating  |i>  ihem  has  hmg  beiwi  exIiau^K'd 
mid  is  well  known.  Of  the  other  tivo  there  is  not  room 
iinrdoi's  it  seem  needful  to  my  much.  If  Cojigre.ss  ran 
jjrescnhc  the  Hiructurc,  equipment,  and  mana-emenl   of 


vessels  to  navigate  rivers,  flowing  between  or  tlirough  dif- 
ferent States,  as  a  regulation  of  commerce,  Congrciss  may 
assuredly  determine  what  currency  shall  be  employed  in 
the  interchange  of  their  commodities,  which  is  the  very 
essence  of  commerce." 

Tliere  may  be  much  weighty  argument  in  this 
reasoning  in  favor  of  the  constitutional  power,  but 
I  think  it  rather  hard  to  be  seen.  How  the  sys- 
tem is  to  be  or  become  auxiliary  to  the  business 
of  borrowing  money  on  the  credit  of  the  Govern- 
ment, or  the  business  of  collecting  taxes,  it  would, 
indeed,  seem  difficult  to  determine,  and  the  Sec- 
retary has  not  seen  proper  to  tell  us.  The  Gov- 
ernment may  obtain  money  on  loan  from  its  own 
citizens,  from  banks,  or  from  other  Governments; 
atui  to  the  party  who  has  money  to  loan  the  only 
questions  are  interest  and  security.  Is  the  secu- 
rity satisfactory.'  And  is  it  his  interest  to  make 
the  loan.'  Anything,  then,  that  will  enable  the 
Government  to  give  better  or  more  satisfactory 
security  and  to  pay  better  inteiest  may  be  aux- 
iliary to  the  business  of  borrowing  money.  On 
the  subject  of  collecting  and  disbursing  taxes  it  is 
difficult  to  see  how  this  system  can  possibly  have 
any  beneficial  connection  whatever  with  the  sub- 
ject. There  never  has  been  any  difficulty  in  dis- 
bursing money  when  the  Government  had  it  to 
disburse,  even  in  its  palmiest  days  of  prosperity; 
and  now,  when  it  is  deeply  involved  and  every 
ciedilor  will  be  anxious  to  receive  his  dues,  there 
will  be  far  less  prospect  of  any  difficulty  in  this 
respect.  Collections  are  facilitated  only  by  any- 
thing that  will  render  the  collector  more  prompt 
or  the  debtor  more  able  and  willing  to  .pay;  any 
other  agency  than  this  would  seem  to  be  super- 
fluous. Jf  it  were  possible  by  this  agency  to  col- 
lect the  taxes  imposed  by  the  late  exci.se  laws  at 
less  expense  than  is  now  incurred,  then  there 
might  be  some  claim,  but  nothing  of  tliat  kind  is 
pretended. 

The  next  two  grounds  on  which  the  Secretary 
bases  his  claim  of  constitutionality  seem  to  stand 
in  about  the  same  relation  to  the  subject,  namely, 
that  it  is  an  exercise  of  the  power  to  regulate  com- 
merce and  to  regulate  the  value  of  coin.  To  reg- 
ulate means  to  adjust  or  govern  by  certain  uni- 
form rules  or  restrictions;  it  does  not  mean  to 
destroy  or  to  create,  but  merely  to  govern  by  cer- 
tain iiiiesof law.  Toregulatecommerce  was  never 
intended  by  the  framers  of  the  Constitution  to 
carry  v,f'uh  it  or  include  the  power  to  establish  a 
paper-moneyed  banking  system  merely  because 
the  currency  created  by  such  a  system  might 
thereafter  be  used  in  paying  fur  the  connmodities 
that  might  be  interchanged  by  such  commerce. 
It  seems  to  me  that  such  a  claim  would  be  a  little 
too  far  fetched  to  be  worthy  of  any  very  serious 
consideration. 

To  coin  money  and  regulate  the  value  thereof — 
of  what?  Of  the  coin  thus  made.  Is  it  not  strange 
that  any  one  should  contend  at  this  day  that  a 
paper  currency  could  in  any  way  affect  the  real 
value  of  coin.'  Yet  this  is  one  of  the  principal 
claims  on  which  the  constitutionality  of  this  bill 
is  based.  Coin  is,  and  ever  must  be,  the  standard 
of  till  real  value  the  world  over;  and  what  our  Con- 
stitution meant  by  giving  the  powerto  coin  money 
was  merely  to  fix  by  law  the  size,  shape,  quality 
of  metal,  weight,  value,  and  devices  that  should 
characterize  the  different  coins  that  might  be  au- 
thorized by  the  Government  of  the  United  States. 
This  is  a  power  that  is  possessed  and  exercised 
by  all  civilized  nations;  and  when  confined  to  its 
legitimate  purpose  is  certainly  a  very  necessary 
and  salutary  power,  as  without  it  llierc  would 
most  likely  be  no  uniformity  or  fixed  and  certain 
value  to  the  coin  or  currency  of  the  country. 
Without  it  the  different  kinds  of  coin  might  be 
so  numerous  and  so  various  in  kinds  and  values 
as  to  rendercxchanges  very  troublesome  and  vex- 
atious. But  with  it.s  proper  exercise,  as,  for  in- 
stance, in  the  case  of  our  own  Government,  by 
fixing  the  size,  weight,  quality  of  metal,  and  di;- 
vicesof  the  Fedi'ral  dollaj-,  both  in  gold  and  silver, 
and  then  by  adjusting  and  m(>asuring  the  value  of 
all  other  coins  by  this,  we  have  a  system  which 
rcnd(;rs  exchanges  easy  and  convenient. 

The.se  provisions  of  the  Constitution,  together 
with  that  other  [)r<)vi.sion  in  section  ten  of  ilie  first 
arlirle,  liy  which  it  ia  provided  "that  no  Slate 
shall  coi/i  money,  emit  bill.s  of  credit,  or  make 
anything  but  gold  and  silver  coin  a  lendi'r  in  pay- 
in.Tit  of  debts,"  satisfy  me  that  it  wa.s  never  the 
intention  of  the  framers  of  the  Constitution  to 
authorize  anything  to  be  made  u  legal  tender  in 


payment  of  debts,  excepting  only  what  I  iim 
pleased  to  denominate  the  good  old  constitutional 
currency  of  gold  and  silver.  It  would  be  straiiire, 
indeed,  if  it  was  the  intention  of  the  framers  of  the 
Constitution,  that  the  Federal  Government  should 
have  the  power  to  issue  or  authorize  to  be  issued 
and  put  in  circulation  any  other  currency  wliii;li 
might  be  made  a  legal  tender  in  payment  of  debts 
by  it,  and  yet  that  it  should  restrict  the  Stales 
from  allowing  the  same  money  which  it  might 
thus  provide  or  authorize  to  be  received  as  a  legal 
tendi;r.  No  one  can  be  convinced  for  a  moment 
that  it  was  the  intention  that  the  Federal  Gov- 
ernment should  have  power  to  create  a  currency 
which  the  States  should  not  have  the  right  to  give 
as  much  credit  to  as  might  be  given  to  it  by  the 
Federal  Government.  The  proposition  is  prepos- 
terous, and  will  not  bear  tlie  test  of  reason.  If 
this  had  been  the  intention  of  the  framers  of  the 
Constitution,  instead  of  providing  that  nothing 
but  gold  and  silver  should  be  made  a  legal  lender 
in  payment  of  debts,  they  would  have  provided 
that  nothing  but  gold  and  silver  coin  and  such 
other  currency  as  might  be  authorized  by  law  of 
Congress  should  be  received  in  payment  of  debts. 
So  much  for  the  constitutionality  of  the  question. 

Mr.  Speaker,  impelled  by  a  sincere  desire  to  do 
what  I  can  to  avert  the  calamities  that  must  inevi- 
tably follow  a  further  expansion  of  the  jiaper 
money  system  in  any  shape,  I  trust  I  shall  be  par- 
doned for  trespassing  a  little  further  upon  the  time 
of  the  House. 

If  we  can  have  any  confidence  whatever  in  the 
uniform  reports  we  have  from  the  rebel  govern- 
ment at  Richmond  and  its  financial  policy,  now 
carrying  it  swiftly  into  hopeless  bankruptcy — our 
own  home  Government,  here  at  the  Federal  city, 
seems  to  be  running  a  tilt  with  that  rebel  concerti, 
and  almost  keeps  pace  with  it  in  all  the  destruct- 
ive schemes  which  are  sure  to  bring  hopeless  ruin 
upon  the  financial  prospects  of  the  country-  I 
think  no  one  will  deny  that  this  banking  scheme 
is,  at  least,  of  questionable  constitutionality;  and 
if  any  one  will  tell  me  now  how'  it  can  aid  and 
assist  the  Government  in  the  absorption  of  na- 
tional loans  to  a  greater  extent  than  the  present 
existing  banking  institutions,  which  are  proposed 
to  be  stricken  down  and  supplanted  by  it,  I  v/ill 
freely  acknowledge  that  he  has  done  more  than 
1  have  yet  heard  from  any  of  the  advocates  of  this 
measure,  either  in  this  House  or  at  the  other  end 
of  this  Capitol,  or,  I  will  add,  even  from  the  liead 
of  the  Department  recommending  the  measure. 

Mr.  Speaker,  I  care  not  whether  we  are  to  have 
another  issue  of  hundreds  of  millions  of  legal 
tender  notes  issued  by  the  Government  itself,  or 
whether  we  are  to  have  legal  tenderissuesof  bank- 
ing institutions,  secured  by  Government  stocks, 
the  result  will  be  the  same,  and  it  may  be  found 
written  in  the  history  of  every  nation  which  has 
ever  resorted  to  such  wild  and  impracticable 
schemes. 

It  is  often  supposed  by  those  who  do  not  take 
the  pains  to  investigate  or  think  closely,  that  when 
a  nation  is  under  the  necessity  of  using  or  em- 
ploying a  great  amount  of  the  labor,  the  services, 
and  the  profierty  of  its  citizens,  as  is  now  the  caso 
with  our  Government  in  carrying  on  this  war, 
that  before  it  can  do  so  it  must  first  take  means 
to  increase  the  circulating  currency  of  the  coiui- 
try  to  an  amount  equal  to  its  increased  expendi- 
ture. No  more  absurd  or  erroneous  position  could 
possibly  be  assumed.  The  Government,  it  is  true, 
would  have  to  expend  more  money,  because  the 
services  of  all  its  vast  Army,  which  was  before 
employed  in  otherpursuitsand  |iaid  for  from  other 
sources  and  by  other  employers,  being  now  de- 
voted to  the  service  of  the  Government,  must  re- 
ceive that  support  at  the  hand.s  of  the  Government 
which  it  before  received  from  those  other  em- 
ployers and  those  other  employments.  It  takes 
no  more  money  to  pay  these  men  while  thus  cm- 
ployed  by  the  Government  than  it  did  before, 
while  employed  l)y  other  employers;  there  are  no 
more  of  them  now  than  there  wore  before;  it  takes 
no  more  to  support  and  .sustain  them  and  their 
familii"s  now  than  it  did  before.  The  only  diller- 
cnce  is  that  they  are  now  in  the  em|)loy  of  the 
Govcrnnn'iit,  and  before  ihey  were  in  the  enqilov- 
ment  of  some  other  employers,  or  pursuing  some 
other  independent  business,  and  were  then  paid 
by  I  hose  oihi-r  employers  or  that  other  indopeiul- 
ent  business,  but  now  they  must  be  paid  by  the 
Government.   The  same  thing  may  be  said  of  nil 
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the  supplies  necessary  to  be  used  by  the  Govern- 
ment. Before  the  war  these  were  sold  to  other 
purchasers;  now  they  are  sold  to  the  Government, 
and  the  sellers,  instead  of  receiving  pay,  perhaps, 
from  the  very  men  now  employed  in  the  armies 
of  the  Government,  as  heretofore,  now  receive  it 
from  the  Government.  The  nation,  as  a  commu- 
nity, consumes  no  more  now  than  before,  except- 
ing only  the  waste  of  war,  which,  of  course,  is  very 
great.  Why,  then,  should  there  be  an  expansion 
or  increase  of  the  amount  of  the  currency,  fol- 
lowed, as  it  always  must  and  will  be,  as  sure  as 
the  day  follows  the  night,  by  a  corresponding  in- 
crease in  prices,  general  disturbance  and  interrup- 
tion of  all  the  financial  affairs  of  the  country ,  and 
finally  by  a  contraction  and  general  disaster  to  all 
the  business  of  the  country? 

If  it  were  true,  as  some  suppose,  that  in  order 
that  the  Government  should  be  able  to  make  these 
great  expenditures  it  must  first  have  an  amount 
of  currency  equal  to  the  whole  amount  to  be  ex- 
pended, it  would  require  all  the  money  of  both 
America  and  Europe  to  carry  on  this  war.  This 
Government  has  already  expended,  since  the  war 
commenced,  more  than  double  the  whole  amount 
of  all  the  circulation  the  whole  nation  and  all  its 
people  possess,  including  all  its  gold  and  silver, 
bank  bills,  and  Treasury  notes;  and  the  present 
prospect  is  that  this  is  not  the  lialf  of  what  will 
be  expended  before  the  war  closes.  There  never 
was  a  greater  delusion  than  to  suppose  that  be- 
cause the  Governmmt  expends  lai'gc  sums  it  must 
have  money  or  cui'rcncy  to  an  equal  amount. 
What  the  Government  must  have  to  carry  on  the 
war  is  means,  capital,  muiiitions  of  war,  and  sup- 
plies; and  these  it  can  only  obtain  by  draft  upon 
its  citizens  and  their  property.  The  capital  and 
wealth  of  the  nation  is  but  a  vovy  small  part  of 
it  in  the  shape  of  currency.  Two  hundred  and 
fifty  or  two  hundred  and  seventy-five  million  dol- 
lars, at  most,  would'  include  every  dollar  of  the 
gold  and  silver  of  the  whole  nation,  while  the 
last  census  shows  theamount  of  individual  wealth 
of  the  nation  to  be  over  sixteen  ihousemd  million 
dollars.  The  Government  must  be  a  self-sustain- 
ing institution.  When  its  expenses  are  large  it 
can  only  sustain  itself  by  drawing  more  from  its 
subjects  in  the  shape  of  taxes,  either  direct  or  in- 
direct. There  is  no  other  mode;  this  is  its  legit- 
imate and  only  resort,  unless  it  be  to  its  credit,  by 
contracting  debts  which  must  eventually  be  paid 
in  the  same  way,  by  tax  upon  the  citizen. 

When  the  war  commenced  the  currency  of  the 
country  was  all  founded  upon  a  specie  basis; 
nothing  but  gold  and  silver  could  be  made  a  legal 
tender  in  payment  of  debts.  The  banking  insti- 
tutions of  the  several  States  received  credit  in  pro- 
portion to  the  public  confidence  in  their  ability  to 
pay  specie  on  demand  for  all  their  issues.  As  long 
as  this  continued  to  be  the  scheme  of  ourfinancial 
system,  there  could  he  no  great  danger  of  sudden 
and  disastrous  eruptions  in  the  currency  of  the 
country.  But  as  soon  as  the  Treasury  note  legal 
lender  scheme  was  adopted,  and  a  sudden  increase 
or  expansion  of  the  amount  of  circulation  accrued^ 
what  followed  was  inevitable — sudden  and  aston- 
isliing  increase  in  the  prices  of  goods;  or  it  might 
be  more  )U'operly  styled  sudden  and  astonishing 
depreciation  of  all  the  paper  currency  of  the  coun- 
try, legal  tender  and  all.  It  to-day  requires  fl  70 
of  this  paper,  backed  by  the  Government  with  all 
its  wealth,  to  buy  a  single  dollar  of  gold.  And,  in 
common  parlance,  it  is  said  gold  has  gone  up;  the 
truth  is,  paper  has  gone  down,  and  is  still  going 
down. 

iVIr.  Speaker,  what  is  the  effect  this  system  is 
now  having  upon  the  country  and  its  business.'' 
A  single  illustration  may  serve  to  throw  some 
light  upon  the  subject,  and  may  not  be  improper. 
When  our  soldiers  entered  the  field  their  wages 
were  made  by  law  thirteen  dollars  per  month, 
under  the  then  financial  system.  The  supplies  for 
their  families  might  then  be  bought  for  about  the 
following  prices,  namely:  muslins,  prints, checks, 
cotton  clothsk,  and  drillings, at  from  eightto  twelve 
and  a  half  cents  per  yard;  now  these  same  arti- 
cles will  cost  them  more  than  twice  as  high.  Al- 
most the  same  thing  may  be  said  in  reference  to 
boots,  shoes,  coffi-c,  sugar,  molasses,  and  almost 
everything  in  the  shape  of  necessary  supplies  for 
their  families.  The  average  increase  in  price  of 
all  these  things  will  not  be  less  than  the  average 
depreciation  in  the  value  of  paper  money.  That 
is.  they  will  now  pay  no  less  than  |1  70  for  what 


would  then  have  cost  them  one  dollar.  Yet  it  is 
often  boastinsly  said  that  "  the  greenbacks  came 
to  lielp  the  soldier."  He  may  well  say,  save  me 
from  such  blessings;  a  few  more  such  would  ren- 
der him  bankrupt,  and  bring  his  wife  and  chil- 
dren, who  are  dependent  upon  his  pay  for  sup- 
port, to  the  brink  of  starvation.  To  make  his 
monthly  pay  equal  now  to  what  it  was  when  he 
entered  the  service,  and  prior  to  the  adoption  of 
the  paper  system,  we  should  be  compelled  to  add 
seventy  per  cent.,  or  more,  to  his  pay,  which 
would  make  his  monthly  wages,  instead  of  thir- 
teen dollars,  about  twenty-two  dollars  and  ten 
cents.  And  yet,  in  my  humble  judgment,  the  Gov- 
ernment itself  has  lost  more  than  it  has  gained  by 
adopting  this  system. 

The  Secretary,  in  his  report  to  Congress,  argues 
that  this  great  rise  in  the  prices  of  goods  and 
gold  over  paper,  is  not  the  result  of  any  increase 
or  redundancy  of  the  currency;  to  prove  which, 
he  compares  the  condition  of  things  on  the  1st  of 
November,  A.  D.  1861,  with  the  condition  of 
affairs  on  the  1st  of  November,  A.  D.  1862.  Foot- 
ing up  the  specie  and  jiaper  circulation  of  the 
counti-y  at  the  first  date,  he  makes  the  amount 
then  in  the  United  States  a  little  over  three  hun- 
dred and  fifty-five  millions.  At  the  second  date 
he  declares  that  coin  had  become  practically  do- 
monetized  and  had  been  withdrawn  from  circula- 
tion. Therefore  deducting  the  tv/o  hundred  and 
tenrnillions  of  coin  from  the  account,  andaddnig 
together  the  increased  bank  issues  and  Treasury 
notes,  he  makes  their  amount  a  little  over  three 
hundred  and  seventy-seven  millions.  And  as- 
suming that  coin  had  been  practically  withdrawn 
from  circulation,  he  leaves  that  entirely  out  of  the 
account;  and  as  the  paper  currency  alone  only 
amounts  to  some  twenty-odd  millions  more  than 
the  whole  sum  of  both  paper  and  coin  one  year 
before,  he  argues  that  there  is  no  redundancy. 
He  also  states  that  when  the  aggregate  amount 
of  paper  issues,  both  corporate  and  gnvernmental, 
on  October  15,  1862,  amounted  to  ^60,000,000, 
gold  was  selling  at  a  premium  of  thirty-seven  and 
fivii  eighths  per  cent.;  whereas,  afterwards,  on 
the  29th  November,  when  the  circulation  had 
been  increased  more  than  twenty  millions,  the 
premium  on  gold  was  only  thirty  per  cent. 

Now  let  us  see  whether  this  logic  will  bear  ex- 
amination. In  the  first  place,  the  mere  fact  that 
gold  bears  a  premium  over  paper  does  not  render 
it  demonetized;  it  is  used  as  money  the  same  as 
before,  but,  of  course,  does  not  circulate  as  freely 
as  paper,  because  it  is  superior  to  paper  and  bears 
a  premium  over  it;  yet  whenever  this  ))remium  is 
paid  it  does  circulate  and  will  circulate,  and  that, 
too,  as  regularly  as  any  other  currency,  and  in 
addition  to  this  it  is  almo.'5t  always  used  as  money 
on  deposit.  It  would  be  regarded  as  a  very  novel 
proposition  by  old  and  experienced  bankers  that 
because  there  should,  in  the  course  of  business, 
be  introduced  into  circulation  an  inferior  currency, 
which  could  only  be  used  at  a  discount,  that  the 
superior  currency,  on  which  there  is  no  discount, 
is  thereby  demonetized,  and  no  longer  occupies 
the  character  of  money.  Yet  this  is  a  fair  state- 
ment of  the  logic  of  the  Secretary.  Premium  and 
discount  arc  correlative  terms.  The  simple  truth 
is  that  all  currency  of  the  highest  grade  is  at  par, 
while  all  below  it  is  at  a  discount;  this  is  the  true 
and  correct  manner  of  slating  the  case. 

Then  again,  suppose  it  to  be  true,  as  slated  by 
the  Secretary,  that  the  circulation  had  increased 
520,000,000  on  the  29ih  of  November  over  the 
amount  on  the  15th  day  of  October  ju'evious,  it 
is  not  likely  that  it  had  been  in  circulation  long 
enough  to  have  any  perceptible  effect.  It  alwaj's 
requii'es  time  to  |iroduce  any  marked  effect  by  rea- 
son of  expansion,  and  especially  when  the  amount 
is  so  small  comparatively  as  in  tlie  instance  named. 
Had  the  whole  amount  of  the  circulation  of  the 
country  remained  fixed  and  stationary  for  a  long 
period,  say  one  year,  and  then  this  arnotml  of  in- 
crease had  been  added  and  remained  for  any  con- 
siderable time,  say  six  months,  without  any  per- 
ceptible effect,  1  should  concede  that  there  was 
real  argument  in  the  proposition,  and  that  the  de- 
duction was  most  likely  correct;  but  in  the  case 
given,  in  the  present  fluctuating  condition  of  the 
currency,  I  do  not  think  that  anything  can  be 
claimed  from  it  whatever. 

But  it  is  said  that  the  people  demand  thismeas- 
iire.  This  is  a  great  mistake.  Its  demand  comes 
from  the  Treasury  Department,  and  not  from  thS* 


people.  But  the  important  question  for  us  to  con- 
sider is,  what  benefits  are  to  be  derived  from  it. 
The  provision  requiring  all  the  securities  to  con- 
sist of  United  States  bonds  would  probably  ab- 
sorb an  amount  of  bonds  to  the  extent  of  the 
amount  of  circulation  limited,  say  $300,000,000. 
This  will  be  but  a  small  pittance  of  what  the  pub- 
lic debt  will  be  at  the  end  of  this  war;  and  it 
would  seem  to  be  but  a  very  inadequate  compen- 
sation for  the  great  changes  that  will  be  forced 
upon  the  community  by  the  proposed  change. 

But,  Mr.  Speaker,  it  is  not  my  purpose  to  en- 
large to  any  great  extent  upon  this  subject.  There 
is,  however,  another  consideration  to  which  I 
wish  to  direct  attention;  that  is,  to  the  great  dan- 
gers of  fraud  that  must  attend  any  system  that 
does  not  have  surrounding  it  on  all  hands  the 
guards  of  private  interest,  as  well  as  all  the  guards 
of  public  law.  Our  Government  has  lately  au- 
thorized the  issue  of  over  three  hundred  millions 
in  legal  tender  Treasury  notes;  and  now  we  have 
another  proposition  pending  here  to  authorize  the 
issue  of  several  huntjred  millions  more.  By  one 
provision  of  this  last-named  finance  bill,  yet  pend- 
ing in  Congress,  it  is  provided  that  the  Secretary 
of  the  Treasury  may  provide  for  the  engraving, 
preparation,  and  issue  of  the  Treasury  notes  re- 
ferred to  in  that  provision  in  the  Treasury  De- 
partment building;  and  by  the  bill  now  under  con- 
sideration the  Secretary  is  also  authorized  to  cause 
the  plates  to  be  engraved,  and  to  have  printed 
therefrom,  and  numbered,  such  quantity  of  circu- 
lating notes,  in  blank,  as  may  be  required  to  sup- 
ply the  different  banking  associations  organized 
under  this  act. 

Mr.  Speaker,  I  object  to  convertmg  our  Treas- 
ury building  intoa  printingestablishment,ormak- 
iiig  our  Secretary  a  printer  to  grind  out  paper 
money,  mainly  because  of  the  dangers  that  must 
attend  the  system.  I  think  it  must  be  conceded  to 
be  a  questionable  experiment  for  our  Government 
to  adopt  at  this  critical  period  of  our  national  af- 
fairs, and  more  particularly  when  it  is  evident  that 
paper  circulation  is  to  form  the  principal  feature 
in  the  moneyed  operations  of  this  country  during 
the  present  rebellion.  The  act  of  July  11,  1862, 
gave  to  the  Secretary  a  similar  power  to  have  the 
notes  and  bonds  engraved  and  printed  in  theTreas- 
ury  Department  building;  and  it  will  be  rernem- 
bercd  that  this  subject  caused  considerable  debate 
at  that  time  on  this  new,  unnecessary,  and  ques- 
tionable policy.  The  Secretary,  however,  finding 
it  totally  inexpedient  to  have  the  work  done  as 
authorized,  wisely  gave  it  out  to  responsible  con- 
tractors, in  compliance  with  the  custom  heretofore 
adopted  by  all  previous  Administrations.  The 
notes  and  bonds  authorized  by  that  act  have  been 
furnished  to  the  Government,  and  thus  the  au- 
thority for  creating  an  engraving  and  printing  de- 
partment in  the  Treasury  building  expired  with 
the  act  of  July  11,  1862;  yet  I  am  informed  that 
active  and  extensive  preparations  are  now  being 
made  in  the  Treasury  building  for  engraving  and 
printing,  which  no  doubt  necessitate  heavy  out- 
lays for  presses,  machinery,  and  employes;  if 
this  be  true,  it  is  in  my  opinion  a  clear  violation 
of  legal  authority,  as  there  is  no  act  or  appropria- 
tion for  any  such  purpose.  The  only  informa- 
tion I  have  obtained  is  found  in  the  remarks  of 
tlie  gentleman  from  Vermont  [Mr.  Morrill]  on 
the  finance  bill  before  alluded  to.  That  gentle- 
man said: 

"Tlie  engraving  and  preparation  of  these  fractional  notes 
in  tlie  Treasury  Department  is,  perhaps,  a  debatable  ques- 
tion, but  it  is  mainly  one  of  security  of  the  Govenunent 
nfiaiiist  fraud,  as  when  the  notes  arc  printed  they  are  com- 
plete, and  whether  issued  legally  or  not  there  can  be  no 
means  of  identification.  On  the  whole,  it  was  supposed 
the  Treasury  Department  might  be  made  a  safer  custodian 
of  the  work  tlian  any  remote  employe,  however  respecta- 
ble." 

From  these  remarks  it  will  be  observed  that  the 
gentleman  admits  that  this  policy  and  experiment 
is  of  a  doubtful  nature,  and  that  the  Department 
may  possibly  be  made  a  safer  custodian  than  those 
heretofore  employed;  but  he  omits  to  inform  us, 
either  by  argument  or  evidence,  in  what  particu- 
lar thatadditional  security  is  to  consist.  Taking, 
therefore,  the  aigument  of  security,  I  find  on  ex- 
amination of  the  various  acts  passed  since  1812 
for  furnishing  Treasury  notes  tliat  there  has  been 
issued  up  to  the  present  time  by  our  Government 
about  six  hundred  and  fifty  million  dollars  in 
Treasury  notes  and  certificates,  exclusive  of  cou- 
pon bonds,  all  of  which  have  been  supplied  to  the 
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Government  by  private  contractors,  and  as  yet 
we  have  to  learn  that  there  has  been  one  dollar  of 
loss  to  the  Government;  while  dtiring  the  same 
period  we  find  that  by  the  act  of  July  22,  1846, 
^50,000  was  appropriated  to  redeem  Treasury 
notes  returned  to  be  canceled,  which  were  pur- 
Joined  from  the  Treasury  Department  and  put  in 
circulation  withoutauthority  of  law;  while  during 
the  present  Administration  $2,500,000  of  certifi- 
cates of  indebtedness  were  stolen  from  the  ofiice 
of  the  Treasurer. 

These  facts  certainly  do  not  prove  that  those 
in  charge  of  the  Treasury  Department  can  or  have 
given  to  the  people  a  greater  security  than  the 
contractors  who  have  heretofore  been  employed 
to  perform  these  public  trusts  for  the  past  forty 
years.  I  doubt  not  the  integrity  and  Iwnesty  of 
the  present  Secretary;  but  we  do  not  know  who 
is  to  be  his  successor,  and  that  they  would  not 
make  use  of  such  power  for  political  or  other  pur- 
poses. Such  things  have  occurred  in  the  past,  as 
in  the  case  of  the  famous  financier.  Baron  Brock, 
minister  of  finance  of  Austria,  who  committed 
.suicide  when  his  heavy  forgeries  were  discovered; 
and  in  ourown  country  there  are  names  that  have 
figured  prominently  in  our  public  affairs  to  our 
national  disgrace.  But  the  greatest  danger  is 
among  that  class  of  employes  who  are  subordi- 
nate to  the  Secretary,  and  necessarily  must  have 
control  of  these  various  departments  in  the  man- 
ufacture of  the  notes,  who,  possessing  no  re- 
sponsibility, and  often  of  qi  estionable  character 
for  strict  integrity,  have  it  in  their  power  to  pur- 
loin and  over-issue  to  any  amount,  thus  causing 
the  most  serious  disasters  to  the  public  and  to  the 
circulation  of  our  national  currency;  in  fact,  this 
plausible  view  of  the  question,  based  upon  past 
experience,  satisfies  me  that  the  establishment  of 
a  national  engraving  and  printing  department  in 
the  Treasury  building  is  so  totally  unnecessary, 
and  is  fraught  with  such  dangerous  consequences 
without  any  adequate  guarantee  to  the  pub  lie,  that, 
in  my  opinion,  it  should  not  be  thought  of  for  a 
moment;  and  I  trust  that  this  power  will  not  be 
granted  by  Congress,  as  it  opens  the  door  for 
gigantic  frauds  over  which  the  people  have  com- 
paratively no  control. 

In  regard  to  the  economy  which  I  have  heard 
put  forth  as  an  argument  in  favor  of  this  proposed 
money-making  establishment,  I  can  merely  refer 
to  the  established  fact  that  it  costs  our  Govern- 
ment a  great  deal  more  to  manufacture  anything 
and  everything  for  its  own  wants  than  to  be  sup- 
plied by  private  contracts;  and  I  have  good  rea- 
son to  believe  that  parties  deeply  interested  in 
this  enterprise  are  confident  of  realizing  their  dear- 
est wishes  by  having  the  Government  purse  to 
support  them,  which  does  not  present  a  very  plau- 
sible evidence  of  economy,  but  is  evidence  that  it 
would  result  more  for  the  benefit  of  a  few  indi- 
viduals than  for  the  |iublic  good. 

Mr.  Speaker,  it  looks  to  me  as  if  this  was  only 
another  of  the  many  schemes  brought  forward 
during  the  present  Administration  which  have  so 
abundantly  opened  the  door  to  fraud  and  plunder 
upon  our  bleeding  Treasury,  already  amounting 
to  many  million  dollars. 

I  notice  that  some  of  our  Treasury  notes  have 
been  embellished  by  the  highly  intellectual  coun- 
tenance of  our  present  Secretary.  To  this  I  have 
no  particular  objection,  save  only  that  it  is  follow- 
ing the  example  long  since  set  by  some  of  the  per- 
sons now  high  in  office  in  the  rebel  government 
at  Richmond.  The  portrait  of  Howell  Cobb,  a 
former  Secretary,  embellished  the  Treasury  notes 
issued  in  ISf)?;  and  that  of  JefTerson  Davis  em- 
bellishes some  of  the  land  warrants  that  have  been 
issued  by  our  Government.  I  would,  therefore, 
merely  suggest,  in  view  of  these  circumstances, 
that  a  portrait  of  some  of  our  departed  revolution- 
ary patriots  would  comport  belter  with  the  taste 
of  many,  and  would  be  far  more  appropriate  to 
adorn  our  national  currency.  Washington,  when 
living,  refused  to  suffer  his  portait  to  adorn  our 
metallic  national  currency,  as,  in  his  opinion,  it 
did  not  comport  with  our  republican  form  of  gov- 
ernment. 

Mr.  .S[)eaker,  I  close  with  expressing  the  hope 
that  the  present  unnatural  rebelliot)  may  soon  be 
Bubducd,  thai  pence  will  soon  again  reign  through- 
out onrdislracted  land, and  with  it  wtNshall  speed- 
ily return  again  to  the  only  Irnr',  ami,  as  I  be- 
lieve, constitutional  mca.surc  of  value,  gold  and 
ailver. 


MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by  Mr. 
Forney,  their  Secretary,  notifying  the  House  that 
the  Senate  had  passed  ajoint  resolution  (No.  131) 
to  facilitate  the  payment  of  sick  and  wounded  sol- 
diers in  the  hospitals  and  convalescent  camps;  in 
which  he  was  directed  to  ask  the  concurrence  of 
the  House. 

The  message  further  announced  that  the  Senate 
insist  on  their  amendments  disagreed  to  by  the 
House  to  the  bill  of  the  House  (No.  591)  to  in- 
demnify the  President  and  other  persons  for  sus- 
pending the  privilege  of  the  writ  of  habeas  corpus 
and  acts  done  in  pursuance  thereof,  agree  to  the 
conference  asked  by  the  House  of  Re|)rescnlatives 
on  the  disagreeing  votes  of  the  two  Houses  there- 
on, and  have  appointed  Mr.  Trumbull,  Mr.  Col- 
lamer,  and  Mr.  Willey,  the  committee  of  con- 
ference on  the  part  of  the  Senate. 

ELECTIONS  IN  TENNESSEE. 
Mr.  WORCESTER,  by  unanimous  consent, 
from  the  Committee  of  Elections,  reported  a  bill 
to  provide  for  the  election  of  Representatives  in 
Congress  from  the  State  of  Tennessee;  which  was 
read  a  first  and  second  time,  ordered  to  be  printed, 
and  recommitted  to  the  same  committee. 

NATIONAL  CURRENCY AGAIN. 

The  consideration  of  the  national  currency  bill 
was  again  resumed. 

Mr.  NOELL.  Mr.  Speaker,  I  do  not  design 
to  discuss  the  merits  of  this  bill.  My  only  object 
in  asking  the  attention  of  the  House  is  to  explain 
the  grounds  on  which  I  base  my  amendment  to 
the  rnotion  to  refer  this  bill.  It  is  conceded  on  all 
hands  that  this  measure  is  one  of  as  gi'ave  import- 
ance as  any  that  has  heretofore  demanded  the 
consideration  of  Congress.  There  are  involved 
in  it  not  only  measures  cJf  policy,  but  measures  of 
constitutional  law.  It  has  appeared  to  me,  and  it 
still  appears  to  me,  that  we  ought  not  to  consider 
these  questions  of  constitutional  law  if  it  can  pos- 
sibly be  avoided,  without  having  them  referred  to 
the  committee  of  the  House  organized  for  the  pur- 
pose of  investigating  such  questions. 

[Here  a  message  was  received  from  the  Presi- 
dent of  the  United  States,  notifying  the  House 
that  he  had  signed  several  private  bills.] 

Mr.  NOELL,  (resuming.)  Mr. Speaker,  I  was 
going  on  to  remark  that  it  has  been,  in  years  gone 
by,  a  greatly  contested  question  in  the  country 
whether  the  Congress  of  the  United  States  pos- 
sessed the  power  to  charter  a  United  States  bank. 
Now,  the  bill  under  consideration  ,if  I  understand 
its  provisions,  does  not  pi'esent  that  question,  but 
another  of  equal  importance  and  equally  difficult, 
and  that  is  whether  the  Government  of  the  United 
States  possesses  any  power  under  the  Constitu- 
tion to  inaugurate  a  system  of  local  institutions 
independent  of  each  other,  and  having  no  na- 
tional characteristics  about  them.  I,  for  one,  am 
not  prepared  at  this  time,  if  I  can  avoid  the  re- 
sponsibility, to  determine  that  question.  I  desire 
earnestly  that  it  may  be  sent  to  the  Committee  on 
the  Judiciary,  to  be  there  considered  and  fully  in- 
vestigated, and  the  result  of  their  labors  reported 
for  the  information  and  action  of  the  House. 

I  trust  that  it  is  not  necessary  for  me  on  this  oc- 
casion to  disclaim  any  design  to  put  in  the  way  of 
the  Government  any  obstacle  oj-  obstruction  that 
will  have  the  slightest  tendency  to  cripple  its 
operations  of  financial  and  military  concei-n.  I 
hope  that  my  course  on  this  floor  has  relieved  me 
from  the  necessity  of  denying  that  any  such  mo- 
tive hasactuated  me  in  the  proposition  I  have  made 
to  refer  this  bill  to  the  Committee  on  the  Judi- 
ciary. There  is  not  a  man  in  this  House,  or  out 
of  it,  who  more  earnestly  desires  to  see  this  Gov- 
ernmenlsustained  fully  in  every  measure  to  pros- 
ecute this  war  to  a  successful  termination  and 
in  maintaining  the  national  authority  ovcu'  every 
foot  of  territory  than  I  do.  It  has  struck  me  that 
a  question  of  so  much  importance  as  that  con- 
tained in  this  bill  ought  not  to  be  determined 
without  such  deliberate  and  serious  investigation 
as  will  enable  us  to  arrive  at  proper  conclusions. 
I  would  not  like  to  assume  the  res|ionsibility  of 
voting  against  the  bill.  1  admit  that  1  am  not 
prepared  to  vote  on  it,  and  it  is  with  that  view 
that  I  desire  the  bill  may  go  to  tin;  Committee  on 
till!  Judiciary,  to  answer  the  questions  I  have  pro- 
poinided  in  the  instructions  1  propose. 

There  is  another  feature  to  which  I   must  ad 


vert,  and  that  is  that  feature  which  proposes  to 
exonerate  the  property  owned  by  the  citizi'tis  of 
a  State  from  taxation  by  the  State.  Untler  the 
operations  of  this  bill,  if  I  understand  them,  the 
banking  capital  owned  by  the  citizens  of  a  State 
will  be  relieved  from  all  sorts  of  taxation  in  a  State 
by  being  turned  over  into  these  banking  estab- 
lishments. I  have  grave  doubts  whether  we  have 
power  to  do  this  thing.  I  am  not  prepared,  as 
on  the  other  point,  to  determine  this  question.  I 
desire  the  Committee  on  the  Judiciary  to  enlighten 
us  on  these  questions.  When  we  have  their  report 
we  may  be  able  better  to  determine  what  way  we 
shall  vote. 

I  do  this  as  a  friend  of  the  bill,  and  as  a  friend 
of  any  measure  that  has  the  slightest  tendency  to 
help  the  Government  in  the  work  in  which  it  is 
engaged.  I  know  that  it  is  presented  as  an  Ad- 
ministration measure,  and  that  as  such  we  who 
have  sustained  the  Administration  in  all  of  its  lead- 
ing measures  during  this  and  the  last  sessions  of 
Congress  ought  to  waive  any  mere  formal  and  im- 
material objections  we  may  have  to  it  for  the  pur- 
pose of  helping  the  Administration  along. 

1  know  this,  sir;  Gut  at  the  same  time  those  who 
have  occupied  my  position — that  we  have  many 
juslcomplaints  against  the  Administration — those 
who,  like  myself,  in  the  border  States,  have  stood 
by  the  Government  in  all  of  its  measures,  have  a 
right;  to  complain  of  the  Administration;  for  it  is  a 
fact  notorious  in  my  State  that  we  have  to  a  great 
extent  been  ignored  by  the  high  officials  of  the 
Administration  in  Missouri  and  its  opponents  up- 
held. In  the  recent  con  test  for  these  natorship,  pub- 
lic functionaries  of  St.  Louis,  men  holding  office 
under  the  Administration,  including  the  postmas- 
ter, left  their  offices  and  went  to  Jefferson  City  to 
operate  for  rny  defeat  and  the  defeat  of  all  others 
who  stand  with  me.  If  the  Adjninistration  has 
the  right  to  call  on  its  friends  to  sustain  all  of  its 
public  measures  necessary  to  carry  on  this  war, 
it  is  the  duty  of  that  Administration  to  stand  by 
its  friends.  I  take  this  occasion  to  make  this  re- 
mark— it  is  appropriate  to  this  bill  as  an  Admin- 
istration measure — I  have  tried  again  and  again  to 
have  these  wrongs  righted,  but  my  personal  ap- 
plications have  had  no  effect;  and  I  have  availed 
myself  of  ill  is  discussion  to  call  public  attention  to 
it,  so  that  other  gentlemen  may  have  their  minds 
undeceived  about  it.  The  whol-e  influence  of  the 
Administration  is  against  us  in  Missouri  and  with 
our  enemies. 

I  hope  that  this  bill  may  take  the  course  I  have  in- 
dicated. I  will  say,  as  the  friend  of  the  Administra- 
tion and  the  Government,  that  I  do  not  feel  myself 
at  liberty  to  vote  against  the  bill.  I  would  not  un- 
dertake the  responsibility  of  defeating  it  if  1  could  ; 
but,  at  the  same  time,  I  beg  the  friends  of  the  Gov- 
ernment to  take  the  course  1  have  suggested,  that 
it  may  not  hereafter  be  said  we  pressed  it  through 
in  hot  haste,  without  due  investigation  and  delib- 
eration upon  the  important  questions  involved. 
In  regard  to  the  conduct  of  Government  officials 
in  Missouri  in  the  recent  senatorial  contest,  1  think 
my  information  reliable;  and,  if  so,  the  whole 
tribe  should  be  made  to  walk  the  plank. 

THOMAS  PLUNKETT. 

Mr. SHERMAN, by  unanimous  consent,  from 
the  Committee  on  Invalid  Pensions,  reported  a 
bill  for  the  relief  of  Sergeant  Thomas  Plunkett; 
which  was  read  a  first  and  second  time,  with  the 
accompanying  report  ordered  to  be  printed,  and 
recommitted  to  the  same  committee. 

NATIONAL  CURRKNCY AGAIN. 

Mr.  ALLEY.  I  propose  to  occupy  the  atten- 
tion of  the  House  but  a  few  moments,  merely  to 
submit  an  amendment  to  the  bill;  and  the  remarks 
which  I  shall  nnike  will  be  chiefly  directed  to  the 
advocacy  of  that  amendment.  If  it  is  in  order  I 
will  submit  the  am(nulnienl  at  the  present  time. 
It  is  to  amend  section  nineteen,  by  inscrtins:  in 
line  fourteen,  after  the  words  "  United  States, "the 
words  "  one  half  of;"  so  that  the  clause  will  read, 
"one  hull' of  one  percent." 

Tin-  SPEAKER.  No  amendment  cnn  bo  rc- 
ceivr'd  at  this  time. 

Mr.  ALLEY.  1  do  not  flatter  myself  that  any- 
thing I  can  say  upon  this  question  will  have  the 
slightest  eflVct  upon  the  members  of  this  House; 
but  I  regard  this  (jueslion  as  one  of  gicatrr  im- 
p<irtance  than  has  ever  been  agitated  in  this  [lall; 
and    I  should   be  recreant  to   my  convictions  of 
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duty  if  I  failed  to  explain  in  a  few  words  the  rea- 
sons which  will  govern  my  vote  upon  this  occa- 
sion. 

1  have  been  engaged  in  financial  operations  dur- 
ing u  large  portion  of  my  life,  and  I  know  that  my 
constituents  expect  that  I  shall  utter  a  word  in 
explanation  of  the  vote  which  I  shall  give  upon  a 
question  of  this  magnitude.  That,  and  that  alone, 
induces  me  to  trouble  the  House  at  this  moment. 

I  feel  that  this  subject  of  finances  is  the  most 
intricate  of  subjects — a  subject  that  but  few  can 
master  and  understand.  And  it  does  seem  tome 
that  most  that  has  been  said,  or  that  will  probably 
be  said  upon  this  floor  in  relation  to  this  question, 
will  but  make  confusion  worse  confounded,  if  that 
be  possible,  which  I  very  much  doubt. 

I  am  opposed  to  taxing  the  circulation  under 
this  bill  more  than  one  per  cent.,  for  the  reason 
that  so  long  as  you  do  not  tax  the  bank  circula- 
tion under  the  old  system  more  than  one  per  cent, 
and  tax  the  circulation  under  this  new  bill  two 
per  cent.,  you  render  it  a  practical  nullity.  Mr. 
Speaker,  I  feel  a  deep  interest  in  this  scheme,  be- 
cause I  believe  if  adopted,  with  suitable  provis- 
ions and  liberal  action  towards  existing  moneyed 
institutions,  if  it  shall  have  the  effect  of  estab- 
lishing a  sound  and  uniform  system  of  national 
currency,  we  shall  confer  upon  this  generation 
and  our  posterity  for  ages  to  come  inestimable 
blessings,  scarcely  less  valuable  than  the  preser- 
vation of  the  Union  itself.  How  few  realize  the 
intimate  connection  with  and  dependence  upon 
a  sound  and  uniform  currency  of  all  our  national 
prosperity;  and  how  important  that  the  Govern- 
ment should  be  in  cooperation  and  sympathy 
with  the  monetary  interests  of  the  people.  The 
financial  measures  of  this  Congress  will  affect  all 
the  industrial  interests  of  this  great  people  for 
generations  to  come.  How  necessary,  then,  that 
we  should  consider  well  what  we  are  doing.  The 
history  of  the  world  has  shown  that  in  all  ages 
and  in  every  country,  under  all  circumstances, 
all  values  are  regulated  by  the  volume  of  cur- 
rency, whether  under  an  exclusively  metallic  or 
a  mixed  currency,  composed  of  paper  and  coin,  or 
an  entire  paper  currency.  Its  quantity  even  more 
than  its  quality  has  regulated  and  controlled 
prices;  expansion  of  the  currency  always  pro- 
ducing inflation  and  high  prices  and  imaginary 
prosperity;  and  contraction  always  resulting 
in  depreciation,  wide-spread  disaster,  and  ruin. 
Whoever  will  consult  history  will  see  that  in  Eng- 
land, during  the  reigns  of  the  Henrys  and  the 
Edwards,  when  the  currency  was  composed  ex- 
clusively of  coin,  its  volume  was  several  times  in- 
creased by  debasing  the  coinage  from  twenty  to 
sixty  per  cent.,  and  always  witii  the  same  result, 
namely,  plenty  of  money  and  high  prices,  just  in 
proportion  to  the  increase  of  the  currency;  and 
when  contraction  followed,  as  it  always  surely 
must,  then  came  distress  and  ruin.  So  it  has 
been  several  times  during  our  brief  career  in  this 
country,  with  our  mixed  currency  of  paper  and 
coin.  So  it  must  ever  be,  by  the  operation  of  laws 
as  fixed  and  immutable  as  those  of  nalure  itself. 
Now,  every  man  of  any  historical  knowledge  of 
monetary  operations  in  other  countries,  or  any 
intelligent  observer  of  financial  experiences  in 
our  own  for  the  last  half  century,  knows  this  to 
be  exactly  so. 

If  this  is  true,  what  must  be  the  inevitable  effect 
of  expanding  our  currency  and  increasing  its  vol- 
ume to  g  1, 000,000,000.'  Of  course,  to  enhance  the 
prices  of  everything  to  twice  or  thrice  their  pres- 
ent value,  and  when  pay-day  comes  and  provision 
for  its  redemption  is  made,  the  necessary  contrac- 
tion can  have  no  other  effect  than  to  occasion  wide- 
spread disaster,  distress  and  ruin  to  an  extent  never 
before  witnessed  in  this  country.  Now,  to  avert 
such  a  calamity  it  is  necessary  to  have  some  check 
upon  these  irredeemable  issues,  to  pn^vent  by 
some  mean.s  this  flooding  the  country  with  paper 
money.  How  shall  this  be  done  and  tlie  Grov- 
eriuuent  be  su|)plicd  with  the  necessary  means  to 
supply  its  wants  and  conduct  its  operations?  I 
must  confess  I  see  no  other  way  but  for  the  Gov- 
ernment to  take  into  its  own  hands  the  regulation 
of  the  currency,  and  establish  a  uniform  system 
tliroughout  the  land,  suid  to  act  in  cooperation 
either  with  existing  monetary  institutions  or  aid 
in  the  creation  of  new  ones  that  shall  be  in  sym- 
pathy with  the  Government,  and  whose  inter- 
ests and  fortunes  will  be  identified  with  its  own. 
I  must  confess  that  I  am  unable  to  devise  any 


scheme  that  in  my  judgment  will  so  effectually 
produce  the  desired  result  and  protect  all  interests 
— the  interests  of  the  banks  as  well  as  the  people 
— as  the  system  now  proposed.  I  am  not  one  of 
those  who  believe  we  are  justified  in  waging  any 
war  upon  the  banks.  There  are  no  institutions  in 
the  country  more  deserving  the  fostering  care  of  the 
Government  than  the  banks  at  the  present  time. 
They  responded  to  the  call  of  the  country  in  the 
hour  of  its  greatest  financial  need  with  a  cheerful- 
ness and  alacrity  worthy  of  all  commendation. 
The  interests  of  the  banks  and  the  people  are  iden- 
tical, and  he  is  a  foolish  man  who  thinks  other- 
wise. You  have  compelled  the  banks  to  invest 
every  dollar  of  their  capita!  in  Government  obli- 
gations, either  directly  or  indirectly;  and  they  are 
so  completely  identified  with  the  Government  now 
that  whatever  strengthens  the  one  strengthens  the 
other,  and  whatever  weakens  one  weakens  the 
other;  and  I  believe  it  is  as  much  for  the  interest 
of  the  banks,  and  even  more  so,  to  have  this  sys- 
tem adopted  than  for  any  other  moneyed  interest, 
provided  they  are  dealt  justly  and  fairly  with,  as 
I  think  they  would  be  if  this  amendment  which  I 
propose  is  adopted. 

If  we  go  on  increasing  the  circulation  as  we  have 
done  without  limit,  and  the  bankscontinue  to  issue 
their  irredeemable  paper  also,  the  currency  will 
be  so  depreciated,  and  all  values  so  seriously  af- 
fected, if  not  entirely  destroyed,  that  all  bank  stock 
will  be  comparatively  worthless,  and  the  Govern- 
ment will  be  compelled  to  repudiate  its  liabilities 
or  compromise  upon  a  serious  reduction,  from  the 
very  necessities  of  the  case.  With  such  a  depre- 
ciated currency  it  cannot  command  supplies  for 
the  Army  and  Navy,  in  my  judgment,  to  the  end 
of  the  fiscal  year  expiring  June  30,  1864. 

I  am  aware  that  this  is  a  startling  proposition, 
but  I  believe,  upon  my  soul,  that  such  will  be  the 
effect  if  some  check  is  not  put  upon  the  issue  of 
this  irredeemable  currency.  If  the  Government 
and  the  banks  of  the  country  are  going  on  in  com- 
petition with  each  other  in  this  inflation  of  the 
currency,  the  inevitable  consequence  must  be  re- 
pudiation. If  this  war  should  continue  long  upon 
the  present  gigantic  scale;  if  we  could  go  on  un- 
der a  currency  inflated  to  such  an  extent  as  this, 
its  effect  must  be  to  enhance  the  price  of  every- 
thing to  ten  times  its  real  value.  It  would  be  ut- 
terly impossible  for  our  laboring  population  to 
exist  under  such  a  state  of  shings,  and  it  would 
be  putting  burdens  upon  tbe  people  which  they 
could  not  stand.  The  people,  I  fear,  would  be 
disposed  to  subvert  the  Government  itself  rather 
than  submit  to  such  oppression. 

In  the  matter  of  credit  it  is  with  nations  as  with 
individuals:  you  must  have  confidence  in  the  ability 
and  disposition  for  ultimate  redemption  of  all  ob- 
ligations if  you  wish  to  preserve  and  maintain  a 
sound  credit.  If  the  whole  people  of  all  the  loyal 
States  of  this  Union  had  an  undoubting  belief  that 
this  Government  would  stand  the  test  of  this  trial 
and  these  obligations  woujd  surely  be  paid  as 
promised,  the  bonds  of  the  Government  would 
cominand  a  large  premium  in  gold,  instead  of 
being  depreciated  so  ruinously  as  they  are  now. 
Capital  never  was  so  abundant  and  so  much  un- 
employed as  at  the  present  time,  or  so  easily  ob- 
tained for  the  conduct  of  all  enterprises  that  cap- 
italists have  confidence  in.  With  this  confidence 
you  can  command  the  markets  of  the  world;  with- 
out it  you  can  do  nothing;  and  it  requires  but 
very  little  real  money,  as  experience  has  shown, 
to  maintain  a  sound  and  sure  credit,  if  you  have 
confidence,  and  property  behind  it.  And  no  mat- 
ter how  much  property  you  have,  if  you  are 
reckless  in  the  issue  of  your  promises  to  pay,  un- 
less you  provide  for  some  certain  mode  of  pay- 
ment, you  cannot  command  confidence,  and  con- 
fidence will  be  impaired  just  in  proportion  to  your 
obligations,  until  it  will  be  so  far  destroyed  that 
you  can  purchase  no  property  upon  such  credit. 
How  frequently  you  sec  among  merchants  those 
of  comparatively  small  means  with  prudent  and 
skillful  management  maintaining  a  much  better 
credit  than  those  of  much  larger  means,  who  pro- 
tect their  credit  less  carefully  by  the  usual  appli- 
ances of  prudence  and  promptness.  Our  credit  is 
already  unnecessarily  impaired,  in  consequence, 
■as  I  believe,  of  unskillful  management  and  indif- 
ference on  the  part  of  Congress. 

We  have  the  |)ower  to  protect  the  credit  of  the 
Goverimient  to  the  fullest  extent,  and  save  our 
countrymen  from  experiencing  a  financial  revul- 


sion the  most  disastrous,  in  my  judgment,  the 
world  has  ever  seen  since  the  explosion  of  the  fa- 
mous South  Sea  Bubble,  if  we  have  but  the  wis- 
dom to  discern  and  the  patriotism  to  rise  above 
mere  local  interests  and  prejudices.  Talk  about 
waging  a  war  upon  the  banks;  why,  if  we  go  on 
issuing  this  irredeemable  currency  on  the  part  of 
the  Government,  and  allow  the  banks  to  do  it  also  ' 
to  an  indefinite  extent,  as  they  will  do  unless  we 
provide  some  check,  every  bank  in  the  country 
will  be  ruined,and  their  stock  will  not  be  worth  the 
paper  upon  which  their  certificates  are  written. 
Now,  to  avoid  this,  and  protect  the  banks  from  de- 
struction,! am  in  favor  of  identifying  them  with 
the  Government  in  the  supply  of  currency  to  the 
nation,  making  it  for  their  mutual  interest  to  sus- 
tain each  other;  and  it  seems  to  me  this  bill  does  it, 
and  prevents  undue  expansion  of  the  currency, 
so  far  as  it  is  possible  to  do  so  and  maintain  the 
Government  while  we  are  compelled  to  conduct 
our  monetary  operations  exclusively  with  paper. 
This  bill  does  not  deprive  the  banks  of  any  of 
their  legitimate  functions,  or  necessarily  interfere 
with  their  circulation;  it  provides  them  with  abet- 
ter circulation  than  they  can  possibly  have  under 
the  present  system,  giving  it  strength  and  secu- 
rity, and  making  it  of  the  same  value  in  every  part 
of  the  country.  It  would  prevent  undue  expan- 
sion by  preventing  increased  circulation  without 
a  deposit  of  undoubted  security  to  redeem  such 
increased  circulation,  thereby  preventing  an  in- 
crease for  any  other  purpose  than  the  supply  of 
the  demands  of  natural  and  increased  trade,  and 
all  inducement  for  an  augmentation  of  the  cur- 
rency for  purposes  of  mere  speculation  and  profit; 
and  this  is  a  great  desideratum  to  all  sound  and 
well-regulated  banks.  Adopt  this  amendment 
which  I  propose 

Mr.  ROSCOE  CONKLING.  Please  read  the 
amendment  again. 

Mr.  ALLEY.  I  am  requested  to  read  my 
amendment  again.  It  is  to  amend  section  nine- 
teen, page  14,  by  inserting  in  line  fourteen,  after 
the  words  "  United  States,"  the  words  "one  half 
of,"  so  that  the  clause  shall  read,  "one  half  of 
one  per  cent."  I  advocate  this  upon  the  ground 
that  no  adequate  taxation  is  proposed  to  be  put 
upon  bank  circulation  under  the  present  system; 
and  therefore,  in  order  to  induce  the  banks  to 
adopt  this  system,  and  to  place  them  in  coopera- 
tion and  sympathy  with  the  Government,  I  pro- 
pose this  amendment. 

I  was  saying,  sir,  adopt  this  amendment,  and 
if  all  the  banks  in  the  country  would  organize  un- 
der it,  all  well-regulated  banks  could  divide  from 
six  to  eight  per  cent,  among  their  stockholders 
annually,  as  can  be  easily  deinonstrated.  They 
would  thereby  save  themselves  from  destruction, 
and  do  their  country  a  patriotic  service,  more  be- 
neficent in  its  results  than  the  human  tongue  can 
express.  The  Government  must  make  it  for  the 
interest  of  the  banks  to  cooperate  with  it,  and  the 
banks  must  help  sustain  the  credit  of  the  Govern- 
ment as  well  as  their  own;  and  all  must  work  to- 
gether to  a  common  end,  and  that  is  to  place  the 
credit  of  the  Government  upon  a  sure  and  solid 
foundation.  This  done,  and  all  the  banking  busi- 
ness of  the  country  resting,  so  far  as  its  circula- 
tion is  concerned,  upon  the  basis  of  this  bill,  an 
early  return  to  "  specie  payments" is  practicable 
immediately  after  the  close  of  the  war.  We  should 
have  a  currency  of  uniform  value  throughout  the 
country, commanding  the  confidence  ofall,  resting 
for  its  redemption  upon  the  securities  of  the  Gov- 
ernment, which,  the  moment  the  war  ceases,  and 
confidence  at  home  in  our  securities  continues 
unabated,  would  at  once  be  sought  as  a  favorite 
investment  abroad  in  all  the  money  markets  of 
the  world.  This,  of  course,  with  that  confidence 
at  home  in  the  soundness  of  our  circulating  me- 
dium which  such  a  state  of  things  would  en- 
gender, would  enable  us  to  resume  specie  pay- 
ments with  but  little  contraction,  and  with  scarcely 
a  shock  to  our  monetary  interests,  as  foreign  ex- 
changes would  immediately  be  in  our  favor.  We 
should  then  witness  a  state  of  prosperity  with  all 
our  industrial  interests  for  years  to  come  unex- 
ampled in  the  history  of  our  country. 

I  know  that  many  object  to  reducing  this  tax, 
because  they  say  that  the  people  are  entitled  to 
the  income  of  a  tax  upon  the  circulation,  and  the 
Government  is  really  the  party  who  should  have 
all  the  profit  of  the  circulation.  This,  I  grajit,  is 
true  in  degree,  but  not  to  the  fullest  extciu.  Gov- 
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L>rnmeiit  cnmiot  conduct  the  business  of  banking 
LUiy  more  tluin  it  can  conduct  any  other  branch 
of  l)usiiiess,  aiul  is  no  more  entitled  to  the  profits 
arising  from  legitimate  banking  than  it  is  to  those 
D'rowing  out  of  the  prosecution  of  any  other  busi- 
ness. The  Government  has  a  right  to  a  fair  tax 
upon  the  business  of  banking,  and  this,  I  tliink, 
it  gets  in  the  three  per  cent,  upon  the  whole  in- 
come of  the  banks;  and  with  the  additional  one 
per  cent,  upon  their  circulation,  which,  under  my 
amendment,  they  will  then  get,  will  be  just  for  the 
present.  But  even  if  we  grant  that  the  Govern- 
ment is  entitled  to  the  whole  benefit  of  the  circu- 
lation, we  musttreat  itas  a  practical  question,  and 
do  that  which,  on  the  whole,  is  for  the  interest  of 
all  concerned.  If  it  can  be  shown  that  it  is  for  the 
mutual  interest — as  I  think  it  most  clearly  can 
Ijc — of  Government,  banks,  and  people,  that  the 
Government  should  relinquish  this  benefit,  in 
part,  to  other  parties,  then  there  should  be  no  hes- 
itancy in  doing  it,  even  on  the  part  of  those  who 
believe  that  it  is  clearly  the  right  of  the  Govern- 
ment to  supply  the  whole  nation  with  all  its  cur- 
rency by  direct  issue  from  its  own  Treasury.  I 
believe  it  is  generally  conceded  that  we  have  not 
the  constitutional  right  to  prohibit  State  banks 
from  issuing  demand  notes  for  circulation  under 
State  laws.  Therefore,  if  you  continue  Govern- 
ment issues  in  antagonism  or  competition  with 
State  institutions,  you  may  save  a  few  millions 
perannum  to  the  Government,  but  you  take  thou- 
sands from  the  pockets  of  the  people  where  you 
save  hundreds  by  the  enhancement  of  prices  and 
derangement  of  business  consequent  upon  the  is- 
sue of  such  a  redundant  currency.  It  is,  in  my 
judgment,  being"  penny  wise  and  pound  foolisli." 

As  I  have  said  before,  I  again  repeat,  this  is  a 
great  scheme  of  momentous  interest  to  tlie  Amer- 
ican people.  Adopt  it  with  this  amendment, and 
a  corresponding  tax  upon  the  circulation  of  State 
banks,  so  as  to  make  it  for  their  interest  to  organ- 
ize under  this  bill,  and  you  do  an  act  to  conserve 
and  protect  the  business  interests  and  labor  of 
this  country  in  greater  degree,  in  my  judgment, 
than  has  been  done  by  the  enactment  of  any  sin- 
gle measure  since  the  organization  of  the  Govern- 
ment, in  1789,  down  to  the  present  period. 

I  shall  vote  for  the  bill  even  if  the  amendment 
I  desire  to  offer  is  not  adopted,  but  I  believe  that 
if  the  finance  bill  shall  pass  Congress  in  the  same 
shape  in  which  it  left  this  House,  this  bank  bill, 
if  passed  in  its  present  shape,  will  amount  to  very 
litile.  It  will  have  comparatively  trifling  success, 
and  there  will  be  but  a  small  number  of  banks  or- 
ganized under  it.  No  bank  in  the  country  out- 
side of  large  cities  can  afford  to  organize  under 
this  bill,  and  pay  two  per  cent,  for  the  privilege 
of  issuing  a  circulation,  when  they  can  organize 
under  the  old  system  upon  so  much  more  favor- 
able terms.  But  reduce  the  tax  to  one  per  cent., 
and  you  furnish  a  very  strong  inducement  to  all 
the  banks  in  the  country  and  to  capitalists  to  or- 
ganize under  it,  and,  in  my  judgment,  buta  short 
time  would  elapse  before  all  the  monetary  inter- 
ests of  the  country  would  be  in  favor  of  this  bill, 
and  all  banks  of  issue  would  be  organized  under 
this  act. 

I  f  Congress  would  spend  more  thought  and  give 
more  of  its  attention  to  these  great  questions,  in- 
volving as  they  do  in  great  measure  our  finan- 
cial salvation,  upon  the  right  settlement  of  which 
the  successful  issue  of  this  rebellion  depends  a 
thousand  times  more  than  in  the  discussion  of  ab- 
stract theories  which  engage  so  much  of  our  at- 
tention, tiiey  would  render  a  service  of  incalculable 
benefit  to  all  the  material  interests  of  this  great 
notion. 

Mr.  HOOPER.  I  have  no  desire  to  continue 
this  dei)ate,Mnd  I  l^lieve  the  House  lias  heard  us 
much  as  it  desires,  and  therefore  1  move  the  pre- 
vious queslion. 

Mr.  iSHIiFFIELD.  I  appeal  to  the  gentleman 
fiom  Massachusetts  to  withdraw  that  demand  and 
nilow  me  to  speak  in  opposition  to  this  bill. 

Mr.  HOOPER.     1  cannot. 

Mr.  ROSCOE  CONKLING.  I  rise  to  a  point 
of  order. 

Mr.  STEVENS.  1  hope  the  gentleman  from 
Mas.sacliuseiis  will  withdraw  the  motion  to  com- 
mit. 

Mr.  ROSCOE  CONKLING.  My  point  of  or- 
der is,  that  last  evening,  at  half  past  nine  o'clock, 
when  the  reading  of  the  bill  was  comjiletcd,  an 
agreement  was  entered  into,  to  which  the   gen- 


tleman from  Massachusetts,  [Mr.  Hooper,]  the 
Chair,  and  all  the  House  were  fiarlies,  that  pend- 
ing this  motion  to  commit,  and  before  the  demand 
for  the  previous  question,  a  fair  opportunity  to 
discuss  the  bill  should  be  afforded,  and  after  that  an 
opi^ortunity  should  be  afforded  for  amendments. 
1  submit  that  it  is  in  derogation  and  violation  of 
that  agreement  now,  before  two  o'clock,  to  say 
that  the  time  has  run,  and  to  call  the  previous 
question. 

The  SPEAKER.  The  Chair  will  say  to  the  gen- 
tleman from  New  York,  that  the  Chair  does  not 
feel  called  upon  to  enforce  propositions  of  agree- 
ment v/hich  are  not  stated  to  the  House  by  the 
Clifiir.     The  Chair  overrules  the  point  of  order. 

Mr.  HOOPER.  I  withdraw  the  call  for  the 
previous  question,  and  withdraw  the  motion  I 
made  to  commit.  I  now  renew  the  demand  for 
the  previous  question. 

Mr.  NOELL.  I  rise  to  a  question  of  order. 
To  that  motion  to  refer  I  offered  an  amendment. 
My  point  of  order  is  that  the  gentleman  cannot 
withdraw  the  motion  to  refer. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order,  as  a  gentleman  has  the  right  to 
withdraw  any  motion  before  a  vote  is  taken  on  it. 

Mr.  NOELL.  What  becomes  of  my  motion 
to  amend  .'' 

The  SPEAKER.  It  falls  with  the  withdrawal 
of  the  motion  to  commit. 

Mr.  ROSCOE  CONKLING.  I  rise  to  a  point 
of  order. 

Mr.  NOELL.  Do  I  understand  that  the  gen- 
tleman from  Massachusetts  has  withdrawn  his 
motion  to  commit.' 

The  SPEAKER.     He  has. 

Mr.  NOELL.  Then  I  offer  my  motion  as  an 
original  motion. 

The  SPEAKER.  The  gentleman  stated  that 
he  withdrew  the  motion,  and  then  demanded  the 
previous  question. 

Mr.  NOELL.  He  stated  that  he  withdrew  the 
demand  for  the  previous  question. 

The  SPEAKER.  The  gentleman  could  not 
withdraw  the  motion  without  withdrawing  first 
the  demand  for  the  ]irevious  question.  He  with- 
drew it,  and  then  renewed  the  demand  for  the  pre- 
vious question. 

Mr.  NOELL.  I  desire  to  know  whether  it 
would  be  in  order  now  tomove  to  refer  this  bill. 

The  SPEAKER.  If  the  gentleman  from  Mas- 
sachusetts would  withdraw  his  demand  for  the 
previous  question,  it  would  be;  not  otherwise. 

Mr.  ROSCOE  CONKLING.  My  point  of 
order  is  upon  the  right  of  the  gentleman  from 
Massachusetts  to  demand  the  previous  question. 
The  point  is  this:  last  evening  it  was  expressly 
agreed — and  as  to  that,  there  was  nothing  indefi- 
nite as  to  time — that  wlienever  the  motion  to  refer 
should  be  withdrawn,  an  opportunity  should  be 
afforded  to  amend  the  bill;  and  that  understand- 
ing was  twice  or  thrice  repeated,  and  agreed  to 
upon  all  sides  of  the  House.  And  now  my  point 
is,  that  in  defiance  of  that  understanding,  in  the 
same  breath  the  gentleman  withdraws  the  motion 
to  commit  and  demands  the  previous  question. 

Mr.  WASHBURNE.  1  openly  in  the  House 
dissented 

Mr.  ROSCOE  CONKLING.  Is  this  motion 
debatable.' 

The  SPEAKER.  Only  upon  the  same  ground 
that  the  gentleman  from  Nev»'  York  debated  it. 

Mr.  WASHBURNE.  I  wish  to  state  the  fact 
that  I  openly  dissented  from  any  arrangement  by 
which  this  bill  should  be  open  to  amendment, 
unless  the  House  should  refuse  to  second  the  de- 
mand for  the  previous  question,  as  gentlemen 
around  mc  very  well  know. 

Mr.  ROSCOE  CONKLING.  I  desire  to  state 
a  fact.  1  think  that  statement  is  true;  but  the 
House  will  remember  that  u|ion  that  suggestion 
being  made,  the  gentleman  i'rom  Pennsylvania, 
[Mr.  Stevicns,]  who  had  been  indicated  by  my 
friend  from  Massachusetts,  [Mr.  HooriiR,]  when 
I  put  a  question  to  him,  as  the  proper  |ierson  to 
respond  to  my  question,  said,  in  reply  to  that  re- 
mark, that  he  desired  it  under.-^tood  that  it  was  not 
the  intentiot)  to  cut  off  i\meiulments. 

The  SPEAKER.  The  Chair  would  state  that 
any  pro[)osition  made  by  gentlemen  to  the  House 
is  not  such  an  arrangeuniit  as  will  override  the 
rulrs,  unless  it  i.s  staled  from  the  Speaker's  chair. 
Mr.  ROSCOE  CONKLLMG.  In  the  absence 
of  the  jircscnt  occujiant  of  the  chair,  the  gentle- 


man from  Minnesota  [Mr.  Aldrich]  being  in  the 
chair,  the  proposition  was  stated  by  the  Chair  to 
the  House.  0 

The  SPEAKER.  It  seems,  upon  the  gentle- 
man's own  statement,  that  no  hour  was  fixed,  and 
that  no  definite  proposition  was  made;  and  there- 
fore the  Chair  can  see  no  point  in  the  gentleman 's 
statement. 

Mr.  ROSCOE  CONKLING.  The  definite 
proposition  and  agreement  was  that  opportunity 
should  be  given  for  offering  amendments,  and  that 
the  previous  question  should  not  be  called  to  cut 
them  off;  and  when  the  gentleman  from  Ohio  [Mr. 
Pendleton]  called  for  a  repetition  of  the  agree- 
ment, it  was  again  stated  by  the  Chair;  and  there- 
fore my  point  is  that  it  was  an  agreement  of  the 
House,  to  which  the  Chair  and  House  were  parties. 

The  SPEAKER.  The  Chair  is  informed  by 
those  around  him  that  no  proposition  was  stated 
by  the  Chair  to  the  House;  but  even  if  it  was, 
the  question  might  be  left  to  the  House  upon  the 
proposition  to  second  the  previous  question. 

Mr.  STEVENS.  I  desire  to  say  that  when  the 
gentleman  made  the  suggestion  to  which  he  re- 
fers, I  did  say  that  after  we  had  closed  the  debate, 
I  should,  so  far  as  I  was  concerned,  allow  amend- 
ments to  be  offered  before  the  previous  question 
was  called.  If  I  had  got  the  floor  now,  instead  of 
the  gentleman  from  Massachusetts,  to  call  the  pre- 
vious question,  I  should  withdraw  it  for  the  mere 
purpose  of  allowing  the  gentleman  from  New 
York  to  put  in  an  amendment.  Had  I  the  con- 
trol of  the  bill,  I  should  do  so,  though  I  know  it 
was  not  generally  agreed  to. 

Mr.  WICKLIFFE.  I  understood  that  it  was 
distinctly  agreed  that  opportunity  should  be  af- 
forded for  amendments,  and  that  debate  should 
be  continued  under  the  motion  to  commit.  With 
that  understanding,  and  not  being  disposed  to  lis- 
ten to  the  debate,  and  being  lame,  I  left  the  Hall 
and  went  home. 

The  SPEAKER.  The  Chair  can  see  no  point 
of  order  in  the  statement  of  the  gentleman  from 
New  York;  and  as  the  gentleman  from  Illinois 
says  that  he  stated  that  he  dissented  from  any  such 
arrangement,  the  Chair  does  not  see  how  the  Ho  use 
could  have  entered  into  any  definite  arrangement. 

Mr.  HOOPER.  For  the  purpose  of  allowing 
my  friend  from  New  York  an  opportunity  to  offer 
his  amendment,  and  for  that  purpose  alone,  I 
withdraw  my  demand  for  the  previous  question. 

Mr.  THOMAS,  of  Massachusetts.     I  object. 

The  SPEAKER.  The  gentleman  cannot  yield 
the  floor  without  yielding  it  absolutely. 

Mr.  HOOPER.  As  objection  is  made,  I  will 
adhere  to  my  motion. 

The  question  recurring  upon  seconding  the  de- 
mand for  the  previous  question, 

Mr.  WASHBURNE  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Hooper  and 
P^oscoE  CoNKLiNG  wcrc  appointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  71,  noes  67. 

So  the  previous  question  was  seconded. 

Mr.  F.  A.  CONKLING  demanded  the  yeas 
and  nays  on  ordering  the  main  question. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  aflirmative — yeas  75,  nays  73;  as  follows: 

YEAS— IMcssrs.  Aldricii,  Aslilej',  Boanian,  Bingliani, 
Jacob  B.  Blair,  Blake,  William  0.  Brown,  Butrinlon,  Cal- 
vert, Campbell,  Cai^cy,  CliaiiilK'rlain,  Cleincms,  Cnllax, 
Cdvode,  Cutler,  Davis,  Duiui,  Eilgertoii,  Edwards,  Eliot, 
lY'iiton,  Samuel  C.  Fossciidoii>  Thomas  A.  D.  FossciMlni, 
Fi^lior,  Fraiiclidt,  Frank,  Goodwill,  Granger,  Haiglit.  Hick- 
man, Hooper,  IliiU'liiiis,  Julian,  Kclley,  Francis  \V.  Kol- 
lo!;i;,  William  Krllogs,  Loaiv,  Lilmian,  I.ovcjoy,  Low, 
Mclndoe,  McKian,  McIMicrson,  iMaiMoii,  Mayiiard,  Moor- 
lioad,  Anson  I'.  Morrill,  Oliii,  ratton/l'iniotliy  G.  Pliolps, 
I'lke,  I'ottor,  John  II.  Rice,  Kiddle,  Edward  U.  Rollins,  Sc- 
"arjt^hankSirihellabarL'or.t^liiTiiiaii,  Sloan,  Spauldiii!.',  Ste- 
vens, Trimble,  Trowlirid^'e,  Van  Horn,  Van  Wyck,  Vor- 
reo.  Wall,  Wallaee,  Washlmnie,  Webster,  Albert  S.  While, 
Wilson,  and  VVinilom— T.'i. 

NAYS— Alessrs.  William  .Mien,  Alley,  Aiieona,  Baily, 
BaUer,  Baxter,  Biddle,  Cobb,  Frederick  .\.  Coiiklina,  Uo.-i- 
co<;  Ci)Mklin;j,  Corniii:;,  Cox,  Cravens,  Crislield,  Dawes, 
Delano,  Ely,  Fouke,  (;riiler,  llaliu.  Hale,  ll'ill.  Ilardiiisr, 
Ilarrisoii,  Morton,  Johnson,  Kerrigan,  Kuapp,  Law,  La- 
zier iMelviil^bt.iMallorv,May,Men/.ies,i\lileliell.Ju,-.liiiS. 
filon  III.  iMoriis,  Nixon.  Noble,  Noell,  Norton,  NuL'en,  Odcll, 
I'endleion.  I'errv,  Tomeroy,  Porter,  Alexander  H.  Uiou, 
ItDliinson.  James  S.  Rollins,  Sed'^wiek.  Shelheld,  Shiel, 
Smilli,  John  11.  Steele.  W;lliam  G.  Steele.  Siiles.  Siratloii, 
Benjamin  F.  'I'homas,  Francis  Tllomas,  Train,  Vallandi^- 
ham,  Voorhecs,  VVadswoitli,  Walker,  Walton,  Wliecler, 
Whaley,  Chilton  .\.  White,  VVickliHe,  Woodrull",  Wrishl, 
and  Yeaiiian — 73. 

So  the  main  question  was  ordered. 
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During  the  roll-call, 

Mr.  LOW  stated  that  Mr.  Sargent  had  paired 
off  with  M>.  Price,  otherwise  he  would  have 
voted  "  aye." 

Mr.  FRANK  announced  that  Mr.  Ward's 
absence  was  occasioned  by  indisposition. 

Mr.  WASHBURNE  stated  that  Mr.  Arnold 
was  detained  at  his  house  by  sickness  in  his 
family,  and  iiad  paired  off  on  this  bill  with  Mr. 
Allen,  of  Illinois. 

The  result  of  the  vote  having  been  announced 
as  above  rccordc(?, 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  main  question  was  ordered,  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

Mr.  ROSCOECONKLING demanded  the  yeas 
and  nays. 

Mr.  WASHBURNE  withdrew  his  motion. 

Mr.  ROSCOE  CONKLING.  1  renew  the 
motion  to  reconsider. 

Mr.  WASEIBURNE.  The  gentleman  did  not 
vote  with  the  prevailing  side. 

The  SPEAKER.  On  which  side  did  the  gen- 
tleman vote  ? 

Mr.  ROSCOE  CONKLING.  In  the  negative, 
I  believe. 

The  SPEAKER.  Then  the  gentleman  has  no 
right  to  make  the  motion. 

Air.  SHEFFIELD.  I  move  to  lay  the  bill  upon 
the  table;  and  on  that  motion  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  If  the  House  will  allow  me, 
I  desire  to  make  a  suggestion. 

Mr.  THOMAS,  of  Massachusetts.     I  object. 

The  question  was  taken  on  Mr.  Sheffield's 
motion;  and  it  was  decided  in  the  negative — yeas 
57,  nays  89;  as  follows: 

YEAS — Messrs.  William  Allen,  Ancona,  Baker,  Baxter, 
Biddle,  Col)L),  Frederick  A.  Conkliiig,  Roscoe  Coiikling, 
Corning,  Oox,  Cravens,  Crisfield,  Dawes,  Fouke,  Goocli, 
Grider,  Hall,  Harding,  Johnson,  Kerrigan,  Knapp,  Law, 
Lazear,  Mallory,  May,  Menzies,  Mitchell,  Justin  S.  Mor- 
rill, Morris,  Noble,  Norton,  Niigen,  Odell,  Pendleton,  Perry, 
PonicroY,  Porter,  llobinson,  Edward  U.  Rollins,  James  S. 
Kollins,  Sheflield,  Sliii'l,  Smith,  John  B.  Steele,  William 
G.  Steele,  Stiles,  Stratton,  Benjamin  F.  Thomas,  Vallan- 
digham,  Voorhees,  Walton,  Wheeler,  Wlialey,  Chilton  A. 
White,  Wiukliffe,  Woodruff',  and  Yeaman— 57. 

NAYS— Messrs.  Aldrieh,  Alley,  Ashley,  Babbitt,  Bea- 
nian,  Bingham,  Jacob  B.  ITlair,  Blake,  William  G.  Brown, 
Buffinton,  Calvert,  Campbell,  Casey,  Chamberlain,  Clem- 
ents, CoH'ax,  Conway,  Covode,  Cutler,  Davis,  Delano, 
Diven,  Dunn,  Edgerton,  Eliot,  Fenton,  Samuel  C.  Fessen- 
den,  Thomas  A.  D.  Fessenden,  Fisher,  Franchot,  Frank, 
Goodwin,  Granger,  Uahn,  [laight,  Harrison,  Hickman, 
Hooper,  (lutchin,-,  Julian,  Kelley,  Francis  W.  Kellogg, 
William  Kellogg,  Lansing,  Leary,  Lehman,  I^ovejoy,  l^ow, 
Me[ndoc,MeKean,iMcKniglit,  MePherson,  IMnrstoii,  May- 
nard,  Bloorhead,  Anson  P.  Morrill,  Nixon,  Noell,  C)liii,  Pa't- 
tnn,  Tiinothy  G.  Phelps,  Pike,  Potter,  Alexander  H.  liicc, 
John  H.  Riee,  Riddle,  Sedgwick,  Segar,  Shanks,  Sliella- 
barger,  Sherman,  Sloan,  Spaulding,  Stevens,  Francis 
Thomas,  Train,  Trimble,  Trowbridge,  Van  Horn,  Van 
Wyck,  Verree,  Wall,  Wallace,  Washburne,  Webster, 
Albert  S.  White,  Wilson,  Windom,  and  Worcester— 89. 

So  the  House  refused  to  lay  the  bill  upon  the 
table. 

During  tlie  roll-call, 

Mr.  POTTER  stated  that  Mr.  Blair,  of  Penn- 
sylvania, bad  been  detained  from  the  House  by 
sickness  since  Tuesday  last. 

Mr.  DIVEN  stated  that  Mr.VANVALKENBURGii 
was  absent,  owing  to  indisposition. 

Mr.  CRITTENDEN  staled  that  if  he  had  been 
within  the  bar  when  his  name  was  called,  he 
would  have  voted  to  lay  the  bill  upon  the  table. 

Mr.  HOLMAN  made  a  similar  statement. 

The  result  of  the  vote  having  been  announced, 
a.M  above  recorded,  the  question  recurred  upon 
ordering  the  bill  to  a  third  reading. 

Mr.  SHEFFIELD  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  quesiion  was  laken;  and  it  was  decided  in 
the  aflirmalive — yeas  83,  nays  G6;  as  follows: 

YEAS— Messrs.  Aldrieh,  Ashley,  Rabbitt,  Beaman,  Bing- 
ham, Jacob  li.  IJIair.  Blake,  William  G.  brown,  IJnllinlon, 
(yalvert,  Campbell,  Casey,  Chamberlain,  Clements,  CoHax, 
Conway,  (Jovode,  Cutler,  Davis,  Delano,  Diven,  Dunn,  Ed- 
gerton, Elioi,  VAy,  Fenton,  Samuel  (J.  Fessenden,  'i'liomas 
A.  D.  Fessendi'ii,  Fisher,  Frank,  Goodwin,  Granger,  [lahn, 
Haiglit,  Hale,  lliekman.  Hooper,  llntehins,  Julian,  Kelley, 
Francis  W.  Kellogg,  William  Kelloss,  Lansing,  Leary, 
Lovejoy,  Low,  AleJndoc,  MelCean,  IMei'iierson,  Marston, 
Maynard.  MooVhead,  Anson  P.  ftiorrill,  Noell,  Olin,  Patton, 
TiiiioihyG.  Phelps,  Poller,  Alexander  H.  Ulee,  John  iL 
Kiee,  P.iddle,  Sargent,  Se;lL'wiek,  Segar,  Shanks,  Shella- 
liarger,  SluTman,  Sloiiii,  S|), inkling,  Stevens,  Francis 
Thomas,  'J'rimble,   O'rowbridgc,   Van  Horn,  Van   Wvck, 


Verree,  Wall,  Wallace,  Washburne,  Albert  S.  White,  Wil- 
son, Windom.  and  Worcester — 83. 

NAYS— Messrs.  William  Allen,  Ancona,  Baily,  Baker, 
Baxter,  Biddle,  Cobb,  Frederick  A.Conkling,  Roseoe  Conk- 
ling,  Cox,  Cravens,  Crisfield,  Crittenden.  Dawes,  Edwards, 
Ponke,  Gooch,  Grider,  Gurley,  Hall,  Harding,  Harrison, 
Holman,  Horlcni,  Johnson,  Kerrigan,  Knapp,  Law,  Lazear, 
Loomis,  Mallory,  May,  Menzies,  Justin  S.  Morrill,  Morris, 
Nixon,  Noble,  Norton,  Nugen,  Odell,  Pendleton,  Perry, 
Pike,  Pomeroy,  Porter,  Prise,  Robinson,  James  S.  Rollins, 
Sheffield,  Shiel,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Stratton,  Benjamin  F.  Tliomas,  Vallandigham,  Vonrhees, 
Wadsworth,  Walton,  Wheeler,  VVhaley,  Chilton  A.  White, 
Wickliffe,  Woodrutr,  Wright,  and  Yeaman— G6. 

So  the  bill  was  ordered  to  a  third  reading. 

During  the  roll-cail, 

Mr.  McKNlGHT  stated  that  he  had  paired 
off  with  Mr.  Blair,  of  Pennsylvania,  who  would 
have  voted  "aye,"andhe[Mr.McKNiGHT]"no." 

Mr.  EDWARDS  announced  that  Mr.  Rollins, 
of  New  Hampshire,  had  paired  off  with  Mr.  Web- 
ster. 

Mr.  SMITH  announced  his  pair  with  Mr.  Leh- 
man, he  [Mr.  Smith]  being  against  the  bill,  and 
Mr.  Lehman  in  fiwor  of  it. 

Mr.  MI TCFIELL  stated  that  he  had  paired  off 
with  Mr.  Van  Valkenburgh. 

Mr.  FRANCHOT  announced  his  pair  with 
Mr.  Corning;  he  being  in  favor  of  the  bill,  and 
Mr.  Corning  opposed  to  it. 

Mr.  CRISFIELD  stated  that  if  Mr.  Webster 
had  been  present  he  would  have  voted  in  the  af- 
firmative, but  he  had  paired  off  upon  this  question 
with  Mr.  Rollins,  of  New  Hampshire. 

The  result  of  the  vote  was  announced  as  above 
recorded. 

Mr.  ROSCOE  CONKLING.  I  demand  the 
reading  of  the  bill  in  exienso. 

Mr.  HOOPER.  1  demand  the  previous  ques- 
tion on  the  passage  of  the  bill. 

Mr.  ROSCOE  CONKLING.  Let  the  bill  have 
its  third  reading  in  extcnso. 

The  Clerk  commenced  the  reading  of  the  bill. 

Mr.  WASFIBURNE.  It  is  in  order  to  dispense 
with  the  reading  of  the  bill  at  this  time,  and  I  sub- 
mit that  motion. 

Mr.  ROSCOE  CONKLING.  I  call  for  the 
reading  of  the  rule  on  the  subject. 

The  Clerk  read  from  Barclay's  Digest,  (pp.  19, 
20,)  as  follows: 

"  The  three  readings  of  the  bill  are  usually  by  the  title, 
the  reading  throughout  usually  taking  place  in  Committee 
of  the  Whole;  but  where  there  is  no  commitment  it  then 
lakes  place  whenever  it  is  proposed  to  put  the  bill  on  its 
passage.  It  Is  the  undoubted  right,  however,  of  any  mem- 
iierlo  have  a  bill  read  throughout  at  every  stage  of  its  prog- 
ress through  the  House." 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.     The  Clerk  will  report  the  bill. 

The  bill  was  then  read. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
bills  of  that  body  of  the  following  titles;  in  which 
the  concurrence  of  the  House  was  requested: 

An  act  (No.  512)  to  disapprove  of  the  twenty- 
sixth  section  of  theact  of  theLegislative  Assembly 
of  the  Territory  of  Nevada,  and  for  other  pur- 
poses; and 

An  act  (No.  526)  authorizing  the  appointrnont 
of  an  Assistant  Treasurer  of  the  United  States,  and 
to  fix  t!ie  pay  of  the  Treasurer,  Assistant  Treas- 
urer, clerks,  and  messengei-s  in  the  office  of  the 
Treasurer. 

The  message  also  announced  tliat  the  Senate 
have  directed  the  return  of  the  bill  of  the  Senate 
(No.  483)  to  establish  the  gauge  of  the  Pacific 
railroad  and  its  branches. 

The  message  also  announced  that  the  Senate 
had  passed  bills  of  the  House  of  the  following 
titles: 

An  act  (No.  357)  to  provide  a  temporary  gov- 
ernment for  the  Territory  of  Arizona,  and  for 
other  purposes,  without  amendment;  and 

An  act  (No.  722)  to  establish  certain  post  roads, 
with  amendmenLs;  in  which  the  concurrence  of 
the  House  was  requested. 

NATIONAL  CURRENCY AGAIN. 

Mr.  PIOOPER.  I  move  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  quesiion  was  seconded,  and  the 
main  question  ordered. 

Mr.  HOLMAN.  I  move  that  there  be  a  call 
,of  the  Housr;  before  tlie  vote  is  taken. 

The  SPEAKER.  Thai  motion  is  not  in  order 
after  the  main  question  has  been  ordered. 


Mr.  HOLMAN.  I  move  that  the  House  do 
now  adjourn. 

The  SPEAKER.  There  is  a  special  order  that 
the  House  shall  take  a  recess  at  half  past  four 
o'clock,  and  therefore  a  motion  to  adjourn  can- 
not be  entertained. 

Mr.  COX.  I  propose  that,  by  unanimous  con- 
sent, the  vote  on  the  passage  of  the  bill  be  taken 
when  we  come  back  this  evening,  and  when  thei-e 
will  be  a  full  House.  A  good  many  members  have 
gone  home  under  the  impression  that  the  reading 
of  the  bill  would  occupy  the  time  till  half  past  four. 

Mr.  STEVENS.  Half  of  us  might  not  be  able 
to  get  here  this  evening.  Many  of  us  are  old,  and 
cannot  come. 

Mr.  COLFAX.  I  suggest  to  the  House  that 
the  vote  be  taken  now,  and  that  all  the  gentlemen 
who  come  into  the  Hall  before  the  result  is  an- 
nounced by  the  Speaker  shall  be  allowed  to  vote. 
I  think  they  are  all  about  the  Capitol. 

Mr.  STEVENS.  I  object.  Men  who  will  not 
attend  to  their  duty  ought  not  to  vote. 

Mr.  HOLMAN.  I  ask  unanirnous  consent  that 
there  may  be  a  call  of  the  House. 

Mr.  BINGHAM.     I  object. 

Mr.  HOLMAN.  I  move  that  the  bill  be  laid 
upon  the  table. 

The  question  was  taken;  and  the  motion  was 
not  agreed  to. 

Mr.  HOLMAN  called  for  the  yeas  and  nays' 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  COLFAX.  Will  the  Chair  allow  me  to 
make  an  inquiry  relating  to  the  business  of  the 
evening  session.'' 

There  was  no  objection. 

Mr.  COLFAX.  The  postal  reform  bill  is  made 
the  special  order  for  this  evening.  I  wish  to  sug- 
gest to  the  House  the  propriety  of  continuing  in 
session  till  six  o'clock  instead  of  taking  a  recess 
till  seven,  and  disposing  of  that  bill. 

Several  Members  objected. 

The  question  was  taken  on  the  passage  of  the 
bill;  and  it  was  decided  in  the  aflirmative — yeas 
78,  nays  64;  as  follows: 

YEAS— Messrs.  Aldrieh,  Alley,  Ashley,  Babbitt,  Bea- 
man, Bingham,  Jacob  B.  Blair,  Blake,  Buffinton,  Calvert, 
Campbell,  Casey,  Chamberlain,  Clements,  Colfax,  Convi'ay, 
Covode,  Cutler,  Davis,  Delano,  Dunn,  Edgerton,  Eliot,  Ely, 
Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden, 
Fisher,  Frank,  Goodwin,  Granger,  Hahn,  Haight,  Hick- 
man, Hooper,  Hutchins,  Julian,  Kelley,  Francis  W.  Kel- 
logg, \Villiam  Kellogg,  Lansing,  Leary,  Lovejoy,  Low, 
Melndoe,  McKean,  MePherson,  Maislon,  Maynard,  Moof- 
head,  Anson  P.  Morrill,  Noell,  Olin,  Patton,  Timolliy  G. 
Phelps,  Potter,  Alexander  H.  Rice,  John  H.  Rice,  Sargent, 
Sedgwick,  Segar,  Shanks,  Shellabarger,  Sherman,  Sloan, 
Spaulding,  Stevens,  Trimble,  Trowbridge,  Van  Horn,  Van 
Wyck,  Verree,  Wall,  Wallace,  Washburne,  Albert  S. 
White,  Windom,  and  Worcester — 78. 

NAYS— Messrs.  William  Allen,  Ancona,  Baily,  Baker, 
Baxter,  Biddle,  Cobb,  Frederick  A.  Conkling,  Roseoe 
Coiikling,  Cox,  Cravens,  Crittenden,  Dawes,  Edwards, 
EiiHlish,  Gooen,  Grider,  Gurley,  Hall,  Harding,  Harrison, 
Holman,  Horton,  Johnson,  Kerrigan,  Knapp,  Law,  Lazear, 
Loomis,  ftlallory,  May, Menzies,  Justin  S.  Morrill,  Morris, 
Nixon,  Noble,  Norton,  Nugen,  Odell,  Pendletoii,  Perry, 
Pike,  Pomeroy,  Porter,  Price,  Robinson,  James  S.  Rollins, 
Shetlield,  Shiel,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Stratton,  Benjamin  F.  Thomas,  Francis  Thomas,  Vallan- 
digham, Wadsworth,  Wheeler,  Whaley,  Chilton  A.  White, 
WiekliiTo,  Wilson,  Woodruff,  and  Wright— 64. 

So  the  bill  was  passed. 

During  the  roll-call, 

Mr.  FRANCHOT  stated  that  he  was  paired 
off  with  Mr.  Corning,  who  would  have  voted 
against  the  bill,  while  he  [Mr.  Franchot]  would 
have  voted  for  it. 

Mr.  VERREE  stated  that  his  colleague,  Mr. 
Lehman,  was  paired  off  with  Mr.  Smith. 

Mr.  McPHERSON  stated  that  his  colleague, 
Mr.  Blair,  was  paired  off  with  Mr.  McKnight. 

Mr.  MITCHELL  stated  tjMit  he  was  paired  off 
with  Mr.  Van  Valkenburgh,  who  would  have 
voted  for  the  bill,  while  he  [Mr.  Mitchell] 
would  have  voted  against  it. 

Mr.  HUTCHINS  stated  that  his  colleague', 
Mr.  Biddle,  was  paired  off  with  Mr.  Crisfield. 
The  former  would  have  voted  for  the  bill,  the 
latter  against  it. 

Mr.  ROLLINS  stated  that  he  was  paired  off 
with  Mr.  Webster. 

Mr.  KELLOGG,  of  Illinois,  stated  that  his  col- 
league, Mr.  Arnold,  was  detained  from  the  House 
on  account  of  sickness  in  his  family. 

Mr.  HOLMAN  stated  that  Mr.  Voorhees  was 
absent  on  account  of  indisposition.  He  would 
have  voted  against  the  bill. 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1149 


Tho  result  having  been  announced, 
Mr.  HOOPER  moved  to  reconsider  the  vote  by 
whicii  the  bill  was  passed;  and  also  moved  to  lay 
the  iTiolion  to  reconsider  on  tiie  table. 
Tlie  latter  motion  was  agreed  to. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  bills  of  the 
following  titles;  when  the  Speaker  signed  the 
same: 

An  act  (S.  No.  417)  for  the  removal  of  the  Win- 
nebago Indians,  and  for  the  sale  of  their  reserva- 
tions in  Minnesota  for  their  benefit; 

An  act  (S.  No.  .519)  to  annex  a  part  of  the  State 
of  Nj^w  Jersey  to  the  collection  district  of  New 
Yorlf,  and  to  appoint  an  assistant  collector,  to 
reside  at  Jersey  City; 

Joint  resolution  (8.  No.  126)  expelling  George 
E.  Badger  froiri  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  and  appointing  Louis  Agassiz 
in  his  place; 

An  act  (S.  No.  337)  extending  the  time  for  car- 
rying into  effect  the  provisions  of  the  third  section 
of  the  act  entitled  "An  act  relating  to  highways 
in  the  county  of  Washington  and  District  of  Co- 
lumbia," approved  May  3,  1862; 

An  act  (S.  No.  516)  to  allow  the  United  States 
to  prosecute  appeals  and  writs  of  error  without 
giving  security ;  and 

An  act  (S.  No.  488)  to  change  the  times  of 
holding  the  circuit  and  district  courts  of  the  Uni- 
ted States  in  the  several  districts  composing  the 
seventh  circuit. 

CONSCRIPTION  ACT. 

Mr.  OLIN.  I  ask  leave  to  have  Senate  bill  No. 
511  ordered  to  be  printed. 

Mr.  VALLANDIGHAM.  Will  that  give  the 
bill  any  advantage  whatever.' 

The  SPEAKER.  It  will  not.  It  does  not 
take  it  from  the  Speaker's  table. 

There  being  no  objection,  the  bill  was  ordered 
to  be  printed. 

ORDER  OF  BUSINESS. 

Mr.  WASHBURNE  called  for  the  regular 
order  of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  committees  for  reports,  con- 
tinuing the  call  where  it,  was  left  off,  with  the 
Committee  on  Patents. 

Mr.  COX.  The  gentleman  from  Indiana  [Mr. 
CoLFAXj  madt;  a  proposition  in  regard  to  the 
postal  bill.  I  think  that  if  the  House  fully  un- 
derstood it,  it  would  be  agreed  to  unanimously. 
It  is  to  take  up  that  bill  now  and  consider  it  up 
to  six  o'clock,  when  the  House  can  adjourn,  in- 
stead of  taking  a  recess  till  seven  o'clock. 

Several  Members  objected. 

JANE.B.  EVANS. 

The  bill  reported  by  Mr.  Rice,  of  Maine,  from 
the  Committee  on  Patents,  (S.  No.  346,)  for  the 
relief  of  Jane  B.  Evans,  was  taken  from  the 
Speaker's  table. 

The  report  was  read.  It  sets  forth  that  Mrs. 
Evan.-?  presented  a  petition  to  the  first  session  of 
the,  Tl'iirty-Sixth  Congress,  asking  a  renewal  of 
the  letters  patent  granted  to  her  late  husband ,  Cad- 
walliidcr  Evans,  for  an  invention  useful  in  pre- 
venting explosions  in  steam  boilers;  that  the  peti- 
tion was  acted  upon  by  the  Committees  on  Patents 
of  the  Senate  and  of  the  House  of  Representatives, 
each  (jf  which  unanimoLisly  reported  bills  grant- 
ing the  renewal,  but  which  bills,  owing  to  the  un- 
usual and  absorbing  public  matters  then  before 
Congress,  were  notacted  upon;  ihalthereare  pe- 
culiar reasons  for  granting  promptly  the  renewal 
of  this  patent.  The  invention  was  original.  Ithaa 
nut  thus  far  been  remunerative  to  the  inventor, 
but  has  been  of  incalculaljle  ben('fit  tt)  the  public. 
All  the  condition.s  have  been  fulfilled  which  just- 
ify, under  the  law  of  the  original  issue,  the  renewal 
of  this  patent.  These  conditions  have  bei.'U  amply 
|)r(iv*id  by  the  concurrent  testinuniy  of  the  abh.'St 
scieniificgentleinen  and  the mo.st  experienced  nav- 
ig^itor.s  of  steam  vessels,  and  by  an  exhibition  of 
the  acrouiils  showing  the  expenditure  for  its  man- 
ufaciiire  and  the  receipts  fr<mi  its  sales.  These 
fads  are  set  forili  in  the  report  of  the  committee 
of  the  Thirty-Sixth  Congress,  (S.  No.  194,)  but  in 
nddiiion  to  these  are  higher  and  more  deserving 
claims.  To  no  family  in  America  is  there  due 
a  larger  debt  of  public  gratitude  than  to  that  of 


wliich  the  petitioner  is  the  representative.  Oliver 
Evans,  the  fiihor  of  hor  late  husband,  was  the  in- 
ventor of  tho  locomotive  engine  of  our  rnilroads, 
and  of  the  high-pressure  engine  now  used  on  all 
the  interior  waters  of  this  country.  H(!  was  the 
inventor  of  improvements  in  milling  which  gave 
our  flour  its  preiiminence,  raid  caused  the  large  for- 
eign demand  therefor  which  has  tended  to  enrich 
our  agriculturists.  He  was  the  inventor  of  the 
carding  machine,  which  improved  and  cheapened 
the  fabrics  of  wool  and  cotton,  and  enabled  our 
northern  industry  to  compete  successfully  with 
the  manufacturers  of  Europe.  So  largely  a  ben- 
efactor, yet,  from  the  inefficiency  of  the  then  ex- 
isting patent  laws,  he  derived  no  benefit  from  the 
creations  of  his  intellect,  but  died  in  poverty. 
Years  before  Fulton  adapted  the  engine  of  Watt 
to  marine  propulsion,  Oliver  Evans  had  propelled 
a  carriage  on  land  and  a  vessel  in  the  water,  by 
his  own  high-pressure  steam  engine.  To  the  heirs 
of  Fulton,  for  his  adaptation  of  the  principles  of 
Watt,  Congress  gave.a  donation  of  ^100,000.  The 
representative  and  heir  of  Evans  asks  no  donation 
for  far  greater  benefits  conferred,  but  only  a  sim- 
ple act  of  justice  in  strict  conformity  to  the  spirit 
of  the  patent  laws,  that  she  may,  under  its  pro- 
tection, be  enabled  to  educate  his  grandchildren. 

Mr.  RICE,  of  Maine.  Mr.  Speaker,  this  bill 
has  been  fully  considered  by  the  Committee  on 
Patents,  and  that  committee  believes  that  the  bill 
is  in  conformity  with  the  spirit  of  the  law  under 
which  extensions  of  patents  are  granted.  The 
invention  patented  by  Mr.  Evans  is  well  known 
to  be  of  very  great  importance,  and  the  public 
interests  require  that  this  extension  should  be 
granted.  The  matter  was  fully  considered  by  the 
Committee  on  Patents  in  both  Houses  at  the  last 
Congress,  and  tho  bill  was  recommended  unani- 
mously. It  failed,  however,  to  pass  Congress. 
There  is  a  great  mass  of  testimony  from  scientific 
and  practical  men  in  favor  of  this  extension. 

The  hour  of  half  past  four  o'clock  having  ar- 
rived, the  House  took  a  recess  till  seven  o'clock, 
p.  m.  

EVENING  SESSION. 

The  House  reassembled  at  seven  o'clock,  p.  m., 

Mr.  Washburne  in    the  chair,  as  Speaker  pro 

tempore. 

'^  POSTAL  REFORM. 

The  SPEAKER  prolempore  stated  the  business 
before  the  House  to  be  the  consideration  of  Sen- 
ale  bill  No.  492,  to  amend  the  laws  relating  to 
the  Post  Office  Department,  assigned  as  a  s|iecial 
order  for  this  evening's  session. 

'I'he  bill  was  taken  from  the  Speaker's  table, 
and  read  a  first  and  second  time  by  title. 

The  bill  was  then  read  at  length. 

Mr.  COLFAX  obtained  the  floor. 

Mr.  HOLMAN.  This  bill  has  not  been  print- 
ed, and  I  desire  to  move,  if  my  colleague  will  per- 
mit me,  to  recommit  it  to  the  Committee  on  the 
Post  Oflice  and  Post  Roads,  and  order  it  to  be 
printed. 

Mr.  COLFA:^.  The  bill  is  printed,  and  on  my 
colleague's  file. 

Mr.  HOLMAN.     Not  printed  by  the  House. 

Mr.  COLFAX.  The  same  bill  in  substance. 
I  will  explain 

Mr.  F.  A.  CONKLING.  I  wish  to  ask  the 
gentleman  from  Indiana  if  I  understood  him  to 
say  that  the  bill  jirintcd  and  on  our  files  is  the  bill 
which  has  been  read  at  the  Clerk's  desk? 

Mr.  COLFAX.  I  was  about  to  say  that  the 
bill  read  at  the  Clerk's  desk  i.-5  precisely  the  bill 
on  the  files  of  members  of  the  House  entitled  Sen- 
ate bill  No.  492,  with  only  one  arnendment  at  all 
material,  and  that  is  to  be  found  in  the  section 
which  provides  for  the  registration  of  money  let- 
ters. 

Mr.  HOLMAN.     One  other  question. 

Mr.  COLFAX.  Not  until  1  have  completed 
this  statement,  for  1  want  it  to  be  full  and  fair. 

The  press  of  tho  country  generally  have  the 
impression  that  the  bill  as  it  is  before  us  remains 
the  saint;  as  originally  printed  by  the  Senate  when 
first  introduced.  Tho  bill,  however,  was  amended 
in  the  Senate  before  it  ])assi;d  that  body  so  as  to 
mtike  tlu!  registration  of  money  lettcis  voluntary 
as  heretofore,  and  not  compulsory,  as  iirinted  in 
the  bill. 

This  is  the  only  material  change  made  by  the 
Senate  in  the  bill  as  printed.  There  are  two  or 
tlirce  immiiterial  changea. 


Mr.  WILSON.     What  is  the  registration  fee.' 

Mr.  COLFAX.  The  Postmaster  General  is 
authorized  by  this  bill  to  increase  the  registration 
fee  to  twenty  cents,  but  I  will  speak  of  .that  more 
particularly  in  order  in  my  explanation  of  the 
bill. 

Before  alluding  to  the  bill  and  proposing  the 
amendments  which  the  Post  Office  Committee 
have  instructed  me  to  offer,  if  there  be  no  oljjec- 
tion,  I  propose  that  in  the  consideration  of  this 
bill  speeches  shall  be  limited  to  ten  minutes,  in- 
stead of  one  hour,  as  allowed  #ider  the  rules.  I 
shall  not  want  longer  time  than  ten  minutes  my- 
self on  any  proposition. 

Mr.  HOLMAN.  If  the  bill  is  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
I  will  not  object  to  that. 

The  SPEAKER  pro  tempore.  Is  there  objec- 
tion to  the  proposition  of  the  gentleman  from  In- 
diana .' 

Mr.  WADSWORTH.     I  object. 

Mr.  COLFAX.  The  gentleman  will  understand 
that  my  proposition  is  to  allow  each  member  ten 
minutes.  Not  to  limit  the  entire  debate  to  that 
time. 

Mr.  WADSWORTH.  That  is  just  my  ob- 
jection. Every  member  will  make  a  speech  if  you 
only  give  him  ten  minutes.     [Laughter.] 

Mr.  COLFAX.  Mr.  Speaker,  I  will  then  speak 
briefly  as  to  the  object  and  scope  of  the  bill.  It 
contains  some  valuable  reforms,  in  which  the 
Post  Office  Committee  of  the  House  entirely  con- 
cur. It  contains  one  with  which  the  majority  of 
the  House  committee  concur,  but  in  which  I  have 
been  so  unfortunate  as  to  differ  from  them  and 
with  the  Post  Office  Department.  I  will  state  just 
here  the  clause  to  whicli  I  refer.  It  is  that  which 
changes  the  compensation  of  postmasters  from 
commissions  to  salaries.  1  will  leave  that  amend- 
ment to  the  last,  in  order  that  we  may  perfect  the 
bill  in  those  features  in  which  all  the  members  of 
the  committee  concur  with  each  other  and  with 
the  Department. 

Now,  sir,  in  respect  to  tlie  reforms  proposed  by 
the  bill,  the  first  to  which  I  will  call  the  attention 
of  the  House  is  that  which  establishes  uniform 
rates  of.letter  and  newspaper  postage.  It  makes 
the  postage  on  a  letter  weighing  not  more  than 
half  an  ounce  three  cents  all  over  the  country. 

It  makes  newspaper  postage  uniform,  wiping 
out  the  distinction  as  to  crossing  State  lines. 
There  are  now  three  hundred  different  rates  of 
postage  on  printed  matter,  including  the  various 
descriptions  of  papers  and  periodicals  and  the  va- 
rious distances  they  are  to  be  carried.  This  bill 
will  reduce  the  maximum  number  to  twelve  or 
fifteen  rates,  all  easily  memorized.  It  is  impos- 
sible, under  present  laws,  for  postmasters  to  com- 
prehend all  the  various  and  multiform  rates  of 
postage  on  newspapers  and  other  printed  matter. 

There  is  another  change  in  the  bill,  establish- 
ing a  free  carrier  system  in  all  the  cities  in  which 
letter  carriers  are  now  authorized  bylaw,  and  yet 
that  this  shall  be  done  without  expense  to  the 
Department.  This  may  seem  to  be  an  anomaly; 
but  I  will  explain  that  it  is  accomplished,  in  the 
first  place,  by  increasing  the  prepaid  postage  on 
drop  letters  from  one  to  two  cents;  and  in  the  sec- 
ond place  it  enlarges  the  carrier  system  by  allow- 
ing the  Postmaster  General  to  use  his  carrier  sys- 
tem for  the  transportation  of  small  packages,  the 
pay  for  which  is  to  swell  the  fund. 

This  change,  it  will  be  jierceivcd,  will  confer 
some  material  advantages.  In  the  first  place  it 
will  abolish  the  one  cent  nuisance  to  be  collected 
by  the  carrier  for  every  letter  received  by  mail 
and  left  at  the  residence  of  the  [lerson  to  whom 
the  letter  is  addressed.  It  is  true  it  increases  the 
postage  on  drop  letters,  but  it  will  compensate  for 
that  by  pi-oviding  a  system  under  whicli  letters 
will  be  distributed  in  the  large  cities  eight  or  ton 
times  a  day,  instead  of  only  half  that  number  of 
times  as  at  present. 

The  third  reform  to  which  I  will  call  attention 
reduces  the  rale  of  postage  on  returned  dead  let- 
ters. Under  the  law  passed  at  the  last  session  of 
Congress  single  letters  returned  to  the  writers  from 
the  deail  letter  ollioi?,  containing  valuables,  |iay 
nine  cents  postage;  those  not  containing  va  I  unLiles, 
six  cents.  ThisJ^iill  fi.xes  the  rate  on  letters  con- 
taining valuable  inclosures  at  six  cents,  and  on 
those  not  containing  valuables  at  three  cents.  It 
is  believed  that  the  entire  exuense  of  tho  dead 
letter  office  will  be  reimburscu  by  tho  reiurn  of 
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eucli  letters  to  the  writers  at  the  rates  which  I  have 
men  tinned. 

.  My  friend  from  Rhode  Island  [Mr.  Sheffield] 
aslcs  me  to  explain  the  effect  this  bill  will  have 
upon  the  franking  privilege.  I  will  stale  to  him 
that  it  was  not  intended  to  have  any  effect  upon 
the  franking  privilege,  one  way  or  the  other.  As 
the  House  very  well  understands,!  have  been  for 
years  in  favor  of  the  abolition  of  the  franking 
privilege.  The  House  has  passed  a  bill  to  accom- 
plish that  purjjose,  but  the  Senate  have  rejected 
]t  decidedly;  and*I  learn,  reliably,  that  they  will 
not  concur  in  it.  My  colleague  on  the  committee, 
from  Massachusetts,  [Mr.  Alley,]  will,  after  the 
other  amendments  of  the  committee  have  been 
adopted,  move  an  amendment  restricting  the  frank- 
ing privilege,  leaving,  however,  I  have  no  doubt 
gentlemen  will  be  glad  to  know,  the  personal  priv- 
jlge  of  members  of  Congress  in  that  respect  the 
same  as  at  present.  The  amendment  contains  one 
essential  feature  to  which  I  will  advert  right  here. 
It  cuts  off  the  indiscriminate  right  of  a  large  num- 
ber of  officers  of  the  Departments  to  send  and  re- 
ceive letters  free.  It  permits  the  President  and 
heads  of  Departments  to  send  their  letters  free  as 
now,  and  permits  subordinates  in  office  to  send 
their  correspondence  with  their  superiors  in  office 
also  free.  But  other  citizens  who  wish  to  write 
to  the  Department,  to  make  application  for  office, 
for  instance,  will  have  the  privilege  of  prepaying 
their  letters. 

Among  the  reforms  the  bill  proposes  is  a  reduc- 
tion of  the  incidental  expenses  of  post  offices. 
And  it  is  a  more  important  feature  of  the  bill  than 
gentlemen  would  suppose  withoutan  examination 
of  the  subject. 

Another  change  proposes  that  persons  directing 
their  letters  to  be  returned  to  them  if  not  called 
for  shall  be  charged  three  cents  for  each  letter  re- 
turned. The  law  now  requires  them  to  be  returned 
without  extra  charge. 

Another  reform  is  in  authorizing  letters  which 
liave  not  been  prepaid  with  stamps,  but  which, 
from  their  exterior,  show  that  the  lack  of  prepay- 
ment has  been  accidental,  to  be  sent  to  the  per- 
sons to  whom  they  are  addressed  upon  payment 
of  double  postage  by  them. 

By  the  strict  letter  of  the  law  as  it  now  exists, 
where  the  stamps  upon  letters  have  become  de- 
tached, even  where  the  Department  is  satisfied 
that  the  postage  has  been  intended  to  be  prepaid, 
the  ktters  cannot  be  sent  to  their  address.  The 
bill  corrects  that  defect  in  the  existing  law. 

I  think  that  I  have  stated  all  of  the  important 
provisions  of  the  bill,  and  I  will  now  proceed  to 
move  the  amendments  I  am  instructed  to  offer  by 
the  Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  HUTCH  INS.  I  design  to  move  a  substi- 
tute for  the  bill. 

Mr.  COLFAX.  The  rule  is  to  perfect  the  ori- 
ginal bill  before  the  question  is  taken  on  the  sub- 
stitute. I  will  now  proceed  to  move  the  amend- 
ments to  the  original  bill. 

I  move  to  insert  in  section  four,  line  four,  after 
the  word  "three,"  tiie  words  "  including  box- 
rent;"  so  that  it  will  read: 

Sec.  4.  Jinii  he  it  further  enacted,  That  whennvrr  the 
coiii|peii?;UiOM  ol'  postmasters  of  th«  several  offices  for  the 
four  consecutive  years  preceding  tlie  1st  day  of  July,  1863, 
incluiiiiif.'  I)0x-reiit,  shall  have  amounted  to  an  averai»e  an- 
nual sum  not  less  than  $3,000,  such  offices  shall  be  assigned 
to  the  first  class,  &c. 

This  is  to  carry  out  the  intention  of  those  who 
drafted  the  bill. 

Tiie  amendment  was  agreed  to. 

Mr.  COLFAX.  I  move,  in  the  second  line  of 
section  seven,  to  strike  out  the  words  "once  in 
two  years,"  and  in  lieu  thereof  to  insert  "annu- 
ally;" so  that  it  will  read: 

Sec.  7.  And  be  it  farther  enacted,  That  the  Postmaster 
General  has  the  discretion  to  review  annually,  but  not  of- 
ts^ni^r,  and  readjust  on  tlie  basis  in  the  preceding  sections 
of  this  code  provided,  the  salary  assigned  by  iiim  to  any 
olTiei',  8ic. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  move,  in  line  three,  section 
nine, afterthe  word  "  three, "to  inserttheso  words, 
"and  in  other  offices  of  recentestablishmerit,  and 
regularly  increasing  business;"  in  line  five,  after 
tlic  word  "  office,"  to  insert  "  for  a  less  period;" 
and  in  ilic  eigliih  line  to  strike  crut  "  when"  and 
in.scrt  "  where;"  so  that  it  will  read: 

Sec.  9.  And  he  it  further  enacted,  'I'hat  in  ofliccs  which 
have  not  been  established  for  four  years  prior  to  the  1st  day 
of  .Inly.  IS63,  and  in  other  offices  of  recent  ostublishnient 


and  regularly  increasing  business,  the  salary  may  be  ad- 
justed upon  a  satisfactory  return  by  the  postmaster  of  the 
receipts,  expenditures,  and  business  of  his  office  for  a  less 
period:  Provided,  That  fifty  per  cent,  of  the  gross  revenue 
of  such  office  shall  be  in  all  eases  the  largest  amount  al- 
lowed to  sueli  postmasters  for  their  salaries,  respectively, 
except  in  cases  where  it  shall  be  a  separating  or  distrib- 
uting office,  as  provided  for  in  section  eleven  of  this  law. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  move,  in  line  four,  section 
fourteen,  after  the  word  "office,"  to  insert  the 
word  "  or;"  so  that  it  will  read: 

Sec.  14.  And  he  it  further  enacted.  That  every  postmaster 
shall  keep  a  record  in  his  office  of  all  postage  stamps  and 
envelopes,  and  of  all  postal  books,  blanks,  or  property  re- 
ceived from  his  predecessor  in  office  or  from  the  Post  Office 
Department,  or  from  any  of  its  agcnls,  and  also  of  all  pay- 
ments in  money  for  postages,  and  all  payments  for  box  rents, 
and  of  all  other  receipts  on  account  of  any  part  of  the  postal 
service,  <ind  of  any  other  transactions  which  shall  be  re- 
quired by  the  Postmaster  General,  and  these  records  shall 
be  preserved  and  delivered  ovi-r  to  his  successor  in  office, 
and  shall  be  at  all  times  subject  to  examination  of  any  spe- 
cial agent  of  the  Department. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  move,  in  section  fifteen,  line 
four,  to  strikeout"  has  "and  insert  "shall  have;" 
so  that  it  will  read: 

Sec.  15.  And  be  it  further  enacted,  That  whenever,  by 
reason  of  the  presence  of  a  military  or  naval  force  near  any 
post  office,  unusual  business  accrues  tliereat,the  Postmas- 
ter General  shall  have  power  to  make  a  special  order  allow- 
ing proportionately  reasonable  compensation  to  tlie  post- 
master, and  for  clerical  service,  during  the  period  of  such 
extraordinary  business. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  move,  in  line  fifteen,  section 
sixteen,  after  the  word  "  postmasters,"  to  insert 
"  to  the  effect;"  so  that  it  will  read: 

And  the  Postmaster  General  is  further  authorized  to  re- 
quire, by  a  form  to  be  prepared  by  him,  a  sworn  statement, 
to  accompany  or  following  the  quarterly  account  of  any  or 
all  postmasters,  to  the  effect  that  such  postmaster  has  in 
such  account  truly  stated  the  entire  amount  of  postages, 
bo.x-rents,  and  all  other  charges  and  emoluments  collected 
or  received  by  him  at  his  office  during  such  quarter. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  move,  in  line  two,  section 
seventeen,  to  strike  out  the  words  "  has  author- 
ity," and  to  insert  in  lieu  thereof"  is  hereby  au- 
thorized;" so  that  it  will  read: 

Sec.  17.  And  be  it  further  enacted.  That  the  Postmaster 
General  isi  hereby  authorized  to  regulate  the  periods  during 
which  undelivered  letters  shall  remain  in  any  post  office, 
and  the  times  such  letters  shall  be  returned  to  the  dead  let- 
ter office,  &c. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  move  the  same  amendment 
in  the  seventh  line  of  the  same  section. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  ask  the  attention  of  the 
House  to  an  amendment  that  is  material.  I  move 
to  strike  from  the  seventeenth  section  the  follow- 
ing words: 

Or  where  a  newspaper  published  within  the  delivery  of 
an  adjoining  post  office  lias  the  largest  circulation  within 
the  post  office  delivery  in  question. 

So  that  it  will  read: 

He  has  authority,  also,  to  order  the  iTOblication  of  the  list 
of  non-delivered  letters  at  any  post  oflice,in  his  discretion, 
by  writing,  posted  in  a  public  place  or  places,  or  in  any 
daily  or  weekly  newspaper  regularly  publishedvvithin  the 
post  office  delivery  having  the  largest  circulation  within 
such  delivery  ;  and  where  no  such  paper  is  published  within 
the  post  office  delivery,  such  list  may  be  published  in  any 
newspaper  of  an  adjoining  delivery  having  the  largest  cir- 
culation within  the  delivery  of  the  post  office  publishing  the 
list,  &c. 

Mr.  Speaker,  the  object  of  the  amendment  is 
this:  the  effect  of  the.se  words  sought  to  be  strick- 
en out  would  be  to  give  to  a  daily  newspaper  in  a 
large  city  the  post  office  advertisements  for  all  of 
the  suburban  towns  around  it.  I  will  give  an  ex- 
ample. 

Under  this  provision,  if  the  New  York  Herald 
has  a  larger  circulation  in  Brooklyn  than  any  daily 
Brooklyn  paper,  it  will  get  the  post  office  adver- 
tisements for  Brooklyn.  The  Post  Office  Commit- 
tee thought  that  this  local  patronage  of  publish- 
ing the  advertised  list  of  letters  should  go  to  the 
local  papers.  In  Boston  we  have  a  paper  of  large 
circulation. 

A  Membeh.     The  Boston  Courier.' 

Mr.  COLFAX.  I  think  that  the  gentletnan  is 
mistaken  in  its  name.  Under  the  bill  as  it  now 
stands,  the  juiblication  of  the  lists  of  advertised 
letters  in  Dorchester,  Cambridge,  Roxbury,  and 
the  adjoining  towns,  would  be  given  to  the  Boston 
daily  paper  having  the  largisst  circulation,  if  they 
exceeded  in  these  towns  the  circulation  of  their 


local  papers.  So,  also,  in  villages  adjacent  to  Cin- 
cinnati, Chicago,  &c.  It  was  for  that  reason  the 
Committee  on  the  Post  Office  and  Post  Roads 
moved  to  strike  those  words  out. 

Mr.  MOORHEAD.  I  am  opposed  to  amend- 
ing the  section  in  the  manner  proposed  by  the  gen- 
tleman from  Indiana.  In  my  district  we  have  ad- 
joining the  city  of  Pittsburg,  Alleghany,  with  a 
population  of  thirty  thousand.  Now,  tl^ere  isno 
daily  newspaper  in  Alleghany, and  under  the  law 
as  it  now  stands  we  have  to  put  up  the  advertised 
listof  letters  in  writing.  The  gentleman's  amend- 
ment, therefore,  would  preclude  the  people  of  Al- 
leghany from  having  its  list  of  advertised  letters 
published  in  a  paper  of  the  city  of  Pittsburg,  which 
generally  circulates  in  their  own  midst.  In  nrder 
to  obviate  this  objection  to  the  amendment  as  pro- 
posed by  the  gentleman,  I  suggest  that  he  strike 
out  the  word  "such"  where  iloccurs,and  in  lieu 
thereof  insert  the  word  "daily,"  so  that  it  will 
read,  "and  where  no  daily  paper  is  published 
within  the  post  office  delivery,"  &c.  If  the  gen- 
tleman's amendment  be  modified  in  that  way,  I 
do  not  know  that  I  will  then  object  to  it. 

Mr.  COLFAX.  I  have  no  objection  to  agree- 
ing to  that  modification  of  my  amendment;  I  think 
it  is  right  and  proper,  if  there  be  no  daily  paper 
in  the  delivery  district,  that  the  publication  of  the 
list  of  advertised  letters  shoulcl  be  given  to  the 
paper  of  the  adjoining  district  with  the  largest 
circulation.  My  amendment  allows  it  in  that 
event,  as  the  gentlemais  will  see,  but  I  am  willing 
to  have  it  stated  specifically.  I  therefore  accept 
the  amendment  of  the  gentleman  from  Pennsyl- 
vania as  a  modification  of  my  own  amendment. 

Mr.  McKNlGHT.  Let  me  make  a  suggestion. 
I  think  there  ought  to  be  a  provision  inserted  in 
this  bill  that  the  daily  paper  to  be  selected  shall 
not  be  a  paper  started  as  a  daily  paper  for  only 
two  or  three  days,  in  order  to  secure  the  publica- 
tion of  the  list  of  advertised  letters,  and  then,  as 
the  saying  is,  to  "go  up. "  That  has  been  done  in 
some  instances,  and  ought  to  be  provided  against 
in  the  future.  I  think  that  there  ought  to  be  some 
discretion  left  to  the  postmaster,  in  order  that  the 
paper  in  which  the  listof  advertised  letters  is  pub- 
lished shall  really  be  an  established  daily  paper 
of  the  largest  circulation. 

Mr.  COLFAX.  There  is  no  danger  of  any 
daily  newspaper  bein?  started  for  the  mere  pur- 
pose of  getting  the  puolication  of  the  list  of  ad- 
vertised letters,  for  it  now  barely  pays  the  cost  of 
composition. 

Mr.  McKNlGHT.  I  know  of  cases  where  a 
paper  was  started  as  a  daily  paper  in  order  to  se- 
cure the  publication  of  the  list  of  advertised  let- 
ters, andafterwardscomplained,  because  it  did  not 
get  it,  that  it  was  compelled  to  restrict  its  publi- 
cation from  once  a  day  to  once  a  week. 

Mr.  Colfax's  amendment,  as  modified,  was 
agreed  to. 

Mr.  COLFAX.  In  section  twenty-one,  line 
six,  I  move  to  strike  out  "$600,"  and  insert 
"  $800;"  so  that  it  will  read: 

Sec.  21.  And  he  it  further  enacted.  That  letter  carriers 
shall  be  employed  at  such  post  offices  as  the  Postmaster 
General  shall  direct  for  the  delivery  of  letters  in  the  places 
respectively  where  such  post  offices  are  established ;  and 
for  their  services  they  shall  severally  receive  a  salary,  to  be 
prescribed  by  the  Postmaster  General,  not  exceeding  ,'§800 
per  year. 

This  amendment  is  offered  at  the  request  of  the 
Post  Office  Department. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  move  to  strike  from  the 
twenty-seventh  section  the  fourth  clause,  which 
is  in  these  words: 

Fourth.  Upon  all  papers  and  periodicals  published  less 
frequently  than  once  a  week:  Provided,  That  this  clause 
shall  not  lake  effect  until  the  1st  day  of  July,  1864. 

The  effect  of  the  fourth  clause,  if  left  in  the  bill, 
is  to  require  the  publishers  of  magazines  to  pre- 
pay the  postage  on  the  magazines  sent  through 
the  mails  to  their  subscribers. 

The  present  system  authorizes  the  subscribers 
to  all  newspapers  and  magazines  to  pay  their  j^ost- 
age  quarterly  at  the  post  office  where  they  receive 
their  papers  and  magazines;  and  this  bill  requires 
them  compulsorily  to  pay  in  advance  or  else  to 
pay  as  transient  iriatter,  which  will  be  a  much 
larger  sum.  The  committee  thought  it  was  not 
wise  that  while  yon  allow  newspapers  to  send  to 
subscribers  without  requiring  prepayment,  you 
should  require  magazine  publishers  to  prepay  the 
postage  to  their  subscribtra.     That  amendment 
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has  been  considered,  and  now  receives  the  assent 
of  both  the  House  and  Senate  Post  Office  Com- 
mittees, and  of  the  Department. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  To  carry  out  the  same  idea, 
I  move  to  strike  out,  in  the  next  section,  from  tiie 
paragraph  allowing  subscribers  to  pay  postage 
quarterly,  lines  twelve  and  tiiirteen ,  the  words, 
"  more  frequently  tli«n  once  a  week,"  and  insert 
'•at  stated  periods;"  so  that  the  clause  shall  read: 

Upon  regular  weekly,  tri-weekly,  semi-weekly,  and  daily 
piiblicalioiis,  and  all  other  regular  publications,  issued  from 
a  known  office  of  publication  at  slated  periods,  and  sent  to 
regular  subscribers. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  move  also,  for  the  same  pur- 
pose, to  strike  out  the  second  clause,  which  is  as 
follows: 

Second.  Upon  all  newspapers  and  periodicals  issued  from 
a  known  office  of  pnblication  less  frequently  than  once  a 
iveek,aiul  sent  to  regular  subscribers:  Provided,  That  this 
clause  shall  cease  to  liave  any  force  or  effect  after  the  30th 
day  of  June,  1864. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  move  to  amend  section  twen- 
ty-nine, in  line  two,  by  striking  out  the  word 
"  is,"  and  inserting  "  shall  be."  The  amendment 
is  niereiy  verbal. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  To  section  thirty  I  move  three 
verbal  amendments.  In  lines  two,  four,  and  six 
respectively,  1  move  to  strikeout  the  word  "em- 
braces," and  insert  in  lieu  thereof  the  words 
"  shall  embrace." 

Tlie  amendments  were  agreed  to. 

Mr.  COLFAX.  I  am  requested  by  the  Depart- 
ment to  move  an  amendment  at  the  end  of  section 
thirty-three.  At  tha  end  of  the  section  add  the 
following: 

Prodded,  The  Postmaster  General  may  prescribe  by  reg- 
ulation a  rate  not  exceeding  twenty-five  cents  to  be  charged 
and  collected  on  letters  marked  "  for  special  delivery  ;"and 
when  his  regulations  in  this  respect  are  complied  with,  lie 
ehall,  at  offices  to  be  designated  by  him,  cause  the  same  to 
be  intmcdiately  dispatched  for  delivery  on  arrival,  whether 
in  Ihe  day  or  night,  by  special  carriers. 

This  is  the  Prussian  system,  and  only  refers  to 
letters  which  are  marked  "  for  special  delivery." 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  move  to  amend  section  forty, 
in  line  four,  by  striking  out  the  word  "without," 
and  insert  the  word  "  with;"  so  that  the  section 
shall  read  as  follows: 

^nd  he  it  further  enacted.  That  all  letters  directed  to  any 
person  not  found  at  the  office  addressed  may  be  forwarded 
lo  any  oiher  office  where  he  may  be  found,  with  additional 
postage  therefor. 

Mr.  HUTCHINS.  I  hope  that  amendment 
will  not  be  adopted.  I  think  the  House  does  not 
understand  it. 

Mr.  COLFAX.  This  section,  as  it  came  from 
the  Senate,  provided  that  if  a  letter  was  sent  to 
me,  for  instance,  at  New  York,  and  I  had  left  or- 
ders for  the  jiostmaster  at  New  York  to  send  it 
to  me  at  South  Bend,  and  then  at  South  Bend  had 
ordered  it  to  be  s«nt  to  me  at  San  Francisco,  it 
would  follow  me  around  the  country  without  any 
additional  charge.  We  think  that  when  a  letter 
is  properly  directed,  and  when  a  person  has  de- 
manded tliat  it  shall  be  forwarded  to  him,  he 
should  pay  one  additional  postage  for  the  letter 
wliirJi  follows  him  up.  That  is  the  object  of  the 
amendment.  Where  a  letter  is  missent  it  is  for- 
warded without  additional  charge;  but  where  it  is 
properly  directed  and  forwarded  to  another  place 
at  the  request  of  the  person  to  whom  it  is  sent, 
the  bill  requires  him  to  pay  three  cents.  I  think 
it  is  right. 

Mr..  McKNIGHT.  I  suggest  that  the  gentle- 
man had  ijetlor  put  in  the  words  "  by  request." 
A  letter  may  be  chasing  a  person  round  without 
his  request,  and  when  he  docs  not  want  it. 

Mr.  COLFAX.  I  am  afraid  my  friend  will 
miike  the  bill  too  long. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  move  to  amend  the  follow- 
ing clause  of  section  forty-one — 

lint  all  siicli  letters  shall  be  dcpositi'd  in  the  post  office 
Rtth.-  p(irt  of  arrival  for  mailing  or  delivery  ;  and  If  for  de- 
livery within  the  United  States  shall  be  rated,  if  unp.iiil, 
with  <liiul)lc  rates  of  postage ;  and  if  only  one  rate  shall 
have  been  prepaid  by  stamps,  with  one  additional  rate  ;  in 
both  iiiNCs  covering  tlie  fee  paid  to  the  vessel.  No  lees 
shall  be  allowed  for  letters  collectc^d  by  a  carrier  on  a  mail 
rout( — 

by  Biriking  out  the  words  "  if  unpaid,"  and  the 


words  "  and  if  only  one  rate  shall  have  been  pre- 
paid by  stamp."?  v/ith  one  additional  rate;  in  both 
cases  covering,"  and  inserting  in  lieu  of  the  latter 
words  the  words  "  which  shall  cover." 

The  amendments  were  agreed  to. 

Mr.  COLFAX.  I  move  to  amend  section  for- 
ty-four, on  page  21,  line  eight,  by  inserting  before 
the  word  "circular"  the  word  "unsealed;"  so 
that  circulars  shall  not  be  sealed  up,  if  desired  to 
go  in  the  mails  at  circular  postage. 

The  aiifiendnfient  was  agreed  to. 

Mr.  COLFAX.  At  the  end  of  the  same  clause, 
I  move  to  add  the  words  "  directed  to  one  ad  dress;" 
so  that  the  clause  sl»«ll  read: 

Unsealed  circulars  not  exceeding  three  In  number  shall 
pass  at  the  single  rate  of  two  cents,  and  In  that  proportion 
for  a  greater  n\iniber,  adding  one  rale  for  three  circulars,  or 
less  number  thereof,  directed  to  one  address. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  now  call  the  attcjition  of  the 
House  to  an  important  matter.  At  the  end  of 
section  forty-five,  page  22, 1  move  to  add  the  fol- 
lowing: 

But  the  publishers  of  weekly  newspapers  may  send  to 
each  actual  subscriber  within  liie  county  wherw  their  papers 
are  printed  and  publislied  one  copy  thereof  free  of  postage. 

In  1852  Congress  adopted  a  provision  author- 
izing publishers  to  send  papers  free  of  postage  to 
any  place  in  the  county.  The  effect  of  this  bill, 
as  it  came  from  the  Senate,  would  be  to  strike 
that  privilege  down.  The  newspapers,  as  every- 
body knows  throughout  the  country,  are  now — 
my  friend  behind  me  says  "  howling"  [laughter] 
—  but  they  are  nearly  all  of  them  now  published 
at  a  loss  in  consequence  of  the  increased  charge 
for  paper,  the  internal  tax,  and  the  higher  rate  of 
living.  To  take  away  from  them  this  provision, 
which  has  been  granted  to  ihem  and  continued 
by  Congress  for  the  last  ten  years,  would  have  a 
very  injurious  effect  upon  them.  For  that  reason 
the  Committee  on  the  Post  Office  directed  me  to 
move  the  amendment. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  announced  that  tlie  Senate  have 
passed  a  bill  of  the  following  title,  namely: 

An  act  (No.  476)  to  authorize  the  issue  of  a 
register  to  the  steam  vessel  Blue  Bonnet,  formerly 
a  British  colonial  vessel,  and  to  change  her  name 
from  Blue  Bonnet  to  Peconic;  in  which  the  con- 
currence of  the  House  was  requested. 

The  message  also  announced  that  the  Senate  dis- 
agree to  the  amendments  of  the  House  to  its  first, 
sixth,  tinth,  and  twentieth  amendments,  insist 
upon  its  amendments  disagreed  to  by  the  House, 
and  ask  a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill  of  the 
House  (No.  659)  to  provide  ways  and  means  for 
the  support  of  the  Governmeiit;  and  liave  ap- 
pointed Mr.  Fessenden,  Mr.  Sherman,  and  Mr. 
Hicks  the  comtnittec  of  conference  on  the  part  of 
the  Senate. 

POSTAL  REFORM AGAIN. 

Mr.  SARGENT.  I  understood  the  gentleinan 
from  Indiana  to  say,  in  reply  to  the  gentleman 
from  Rhode  Island,  [Mr.  Sheffield,]  that  the 
franking  privilege  was  not  affected  by  this  act. 

Mr.  COLFAX.  It  is  not  intended  to  be  affected. 
I  did  not  draw  the  bill  myself,  but  know  that  that 
was  not  the  intention  of  its  authors. 

Mr.  SARGENT.  The  requirement  of  the  bill 
is  that  all  matter  shall  be  prepaid.  Now,  if  that 
applies  to  newspaper  postages,  it  must  apply  to  all 
mattersent,  whether  by  membersof  Congress,  the 
Departments,  or  others.  When  this  bill  declares 
that  all  matter  shall  be  prepaid  at  a  certain  rate, 
the  true  construction  is  that  it  applies  as  well  to 
what  you  and  I  send  as  to  news[iapers.  There- 
fore, 1  think  the  gentlenwin  from  Indiana  is  mis- 
taken in  declaring  that  the  bill  does  not  repeal  the 
franking  privilege,  or  ehsc  he  is  in  error  in  wish- 
ing the  amendment  to  prevail. 

Mr.  COLFAX.  The  franking  privilrge  stands 
upon  a  provision  of  indepeiuleiit  law.  This  bill 
was  reported  by  the  Senator  from  Vermont,  [Mr. 
CoLLAMER,]  who,  1  believe,  is  opposed  to  the  ab- 
olition of  the  franking  privilege.  I  understand 
that  the  presenl  head  of  the  Post  Office  Depart- 
ment is  not  in  favor  of  the  entiru  abolition  of  the 
franlving  privilege,  in  which  I  had  the  misfortune 
to  differ  with  him;  but  1  know  it  was  not  the  de- 
sign of  the  Departiw«nt  or  of  the  Post  Office  Com- 


mittee to  abolish  it  in  this  bill.  If  it  had  been,  I 
should  have  so  notified  the  House  frankly. 

Mr.  SARGENT.  I  am  in  favor  of  that  amend- 
ment. I  tl<iink  I  ain  as  much  in  favor  as  the  gentle- 
man from  Indiana  of  abolishing  the  frankingprivi- 
lege  entirely.  But  I  wish  the  House  to  understand 
what  it  is  voting  upon ;  and  as  the  gentleman  from 
Indiana  states  that  it  is  his  opinion  and  the  opinion 
of  the  Post  Office  Department  that  this  bill  does 
not  repeal  the  franking  privilege,  I  wish  to  call 
attention  to  section  fifty-two,  yhich  says  "that 
all  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed;"  con- 
sequently, whether  the  franking  privilege  exists 
under  an  independent  statute  or  not,  it  is  repealed, 
provided  it  conflicts  with  this  act.  Now,  by  turn- 
ing to  page  13,  we  find  "that  upon  the  following 
mailable  matter  the  postage  must  be  prepaid  at 
the  time  of  mailing  by  stamps,  unless  otherwise 
expressly  provided  in  this  act." 

1.  Upon  ali  domestic  letters,  whether  passing  through 
the  mails,  or  collected,  or  delivered  by  postal  agents  or 
carriers. 

And  subsequent  provisions  exclude  public  doc- 
uments, seeds,  &c.;  and  then  again,  on  page  16, 
section  thirty-two  provides — 

That  tlie  rate  of  postage  on  all  domestic  letters  transmit- 
ted in  the  mails  of  the  United  States,  and  not  exceeding  one 
half  ounce  in  weiglil,  shall  be  uniform  at  three  cents;  and 
for  each  half  ounce  or  fraction  thereof  of  additional  weight 
there  shall  be  charged  an  additional  rate  of  three  cents,  to 
be  in  all  cases  prepaid  by  postage  stamps  plainly  affixed  to 
such  letter. 

Now,  sir,  there  is  no  provision  in  this  bill  ex- 
cepting letters  sent  by  members  of  Congress,  or 
from  the  Departments,  or  by  any  other  persons. 
Consequently  these  provisions  must  have  full  ef- 
fect; and  when  you  repeal  every  law  inconsistent 
with  them,  you  necessarily  repeal  the  franking 
privilege;  it  makes  no  difference  when  it  was 
passed,  whether  one  year  ago  or  ten  years  ago,  it 
is  necessarily  repealed  by  this  section. 

Mr.  S.  C.  FESSENDEN.  I  desire  to  ask  the 
gentleman  from  Indiana  a  question  in  regard  to 
the  forty-second  section.  I  did  not  hear  his  open- 
ing remarks;  but  the  eleventh  line  of  that  section 
provides  that  the  registration  of  letters  shall  be 
compulsory. 

Mr.  COLFAX.  That  has  been  stricken  out  in 
the  bill  now  befoi'e  us.  It  is  in  the  printed  bill 
reported  by  the  Senate  Committee  on  the  Post 
Office,  but  not  in  the  bill  as  it  passed  the  Senate. 

I  can  only  say  to  the  gentleman  from  California 
[Mr.  Sargent]  what  was  the  intention  of  the 
Post  Office  Department  and  of  the  Post  Office 
Committee  of  the  Senate,  as  I  understand  it  from 
consultation  with  members  of  both.  The  inten- 
tion was  not,  by  any  indirection,  to  change  the 
law  with  respect  to  the  franking  privilege.  The 
law  now  in  force  requires  postage  of  ten  cents  to 
be  paid  upon  all  letters  sent  to  California,  and  yet 
the  gentleman  sends  letters  there  under  his  frank, 
because  there  is  an  independent  law  conferring 
the  franking  privilege  upon  certain  persons,  from 
the  President  down. 

But,  sir,  1  am  perfectly  willing,  in  order  that 
there  may  be  no  doubt  about  the  rnatter,  to  amend 
the  thirty-second  section  by  inserting  after  the 
words  "  on  all  domestic  letters"  the  words  "  sub- 
ject to  postage."  That  will  cover  the  gentleman's 
point. 

Mr.  SARGENT.  I  would  suggest  the  addition 
of  a  proviso  like  this: 

Provided,  That  nothing  in  this  act  shall  be  so  construed 
as  to  abolish  or  abridge  the  franking  privilege  now  provided 
for  by  law. 

I  shall  not  press  this  amendment,  provided  the 
proposition  to  be  offered  by  the  genileman  frorn 
Massachusetts,  [Mr.  Alley,]  parti.illy  to  abridge 
the  franking  privilege,  prevails;  but  if  not,  I  think 
we  ought  to  remove  all  obscurity  by  some  such 
amendment. 

Mr.  VALLANDIGHAM.  I  suggest  to  the 
gentleman  that  he  can  move  to  add  that  proviso 
at  the  end  of  the  bill,  in  case  the  umi'iulment  of 
the  gentleman  from  Massachusetts  [Mr.  Alley] 
should  not  prevail. 

Mr.  SAR^GKNT.     That  is  my  intention. 

Mr.  COLFAX.  I  wish  to  state  that  if  there 
is  to  be  any  lest  vote  upon  abolishing  \\w  iVanlc- 
ing  privilege  I  A\i\\\  of  course  vote  to  abolish  it. 

Mr.  VALLANDIGHAM.  I  hope  no  .such 
test  will  be  presentid.  We  have  had  that  subject 
stifficiently  discussed. 

The  amendment  of  Mr.  Colfax  was  agreed  to 
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Mr.  COLFAX.  In  section  forty-six,  line 
twenty,  I  move  to  strike  out  the  following  words: 
"  until  the  1st  day  of  July,  18G4." 

i\Ir.  WRIGHT.  Since  that  last  amendment 
has  been  adopted,  there  should  be  an  additional 
amendment  adopted  to  the  forty-fifth  section.  As 
it  now  stands,  there  is  to  be  an  annual  postage  of 
twenty  cents  charged  upon  any  newspaper  pub- 
lished in  any  county,  if  delivered  in  the  county. 

Now,  as  I  understand  the  amendment  adopted, 
you  propose  to  exempt  from  postage  newspapers 
delivered  througR  the  mails  within  the  counties. 
It  seems  to  me  that  this  forty-fifth  section  ought 
be  stricken  out,  in  order  to  conform  to  the  amend- 
ment already  adopted. 

Mr.  COLFAX.  The  amendment  adopted  of 
course  qualifies  this  section  in  regard  to  papers 
circulating  in  the  counties  where  published. 

Mr.  WRIGHT.  Does  not  the  section  provide 
that  there  shall  be  a  rate  of  five  cents  per  quarter 
upon  any  newspaper  that  goes  through  the  United 
States  mails?     That  ought  to  be  stricken  out. 

Mr.  COLFAX.  The  proviso  just  added  is  in 
the  same  section  referred  to  by  the  gentleman  from 
Pennsylvania,  and  of  course  qualifies  to  that  ex- 
tent the  whole.  Let  me  add  on  the  pending  ques- 
tion: under  the  present  law  the  rate  of  postage  on 
a  weekly  paper  circulated  in  the  State  where  pub- 
lished is  three  and  a  quarter  cents  per  quarter;  and 
if  sent  outside  of  the  State,  six  and  a  iialf  cents  a 
quarter.  These  are  rates  that  no  man  can  pay  ex- 
actly. There  is  no  change  in  which  you  can  pay 
them,  and  in  order  to  remove  this  difficulty  they 
liave  taken  the  average  of  the  two  and  made  the 
postage  five  cents  per  quarter.  I  now  ask  for  a 
vote  on  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  COL  PAX.  I  now  move  to  strike  out  all 
after  the  word  "received"  in  line  twenty  of  the 
same  section,  as  f  illows:  "  but  on  and  after  the 
first  day  of  July,  1864,  tliese  rates  shall  in  all  cases 
be  prepaid  by  stamps  at  the  time  of  mailing, "and 
to  insert  after  the  words,  "news  dealers  may  pay 
the  postage  on  their  packages  as  received,"  the 
words  "at  the  same  rates  pro  rata  as  yearly  or 
semi-annual  subscribers,  who  pay  postage  quar- 
terly in  advance."  That  is  only  to  carry  out  the 
idea  in  the  preceding  section. 
•The  amendment  was  agreed  to. 

Mr.  COLFAX.  Now,  Mr.  Speaker,  having 
perfected  tlie  bill,  with  the  exception  of  the  earlier 
sections  to  vvhich  1  drew  the  attention  of  the  com- 
mittee, I  will  state  that,  in  sections  from  the  third 
up  to  the  twelfth  inclusive,  there  is  embodied  a 
change  in  the  present  system  of  compensating 
postmasters.  1  said  I  would  reserve  that  point  to 
the  last. 

Postmasters  are  now  paid  a  commission  upon 
the  business  of  their  offices,  except  when  this  ex- 
ceeds $4,000  per  year.  This,  of  course,  creates  a 
great  deal  of  complication  in  their  accounts,  which 
has  attracted  the  attention  of  the  Department  and 
induced  them  to  ask  Congress  to  change  this  sys- 
tem of  compensation  by  commissions  to  one  of 
compensation  by  salaries,  the  salaries  to  be  grad- 
uated upon  the  average  receipts  of  an  office  for 
the  last  four  years.  There  is  one  exception  made 
in  this  amendment,  and  that  is  that  the  Postmas- 
ter General  shall  not  be  confined  so  strictly  to  this 
average  in  the  case  of  newly  established  offices. 
That  is  in  section  nine;  but  in  any  such  case  no 
more  than  fifty  per  cent,  of  tlie  gross  revenue  is 
to  be  allowed  to  the  postmasters. 

I  can  appreciate  the  motives  which  have  actu- 
ated the  Department  in  the  desire  to  change  the 
system  of  commissions  to  one  of  salaries,  but  1 
liave  not  been  able  to  concur  with  the  Department 
and  with  a  majority  of  my  colleagues  on  the 
Ccmimittee  on  the  Post  Office  and  Post  Roads  of 
the  House  on  this  question.  I  think  that  the  pres- 
ent system,  although  it  may  cause  some  trouble 
and  annoyance,  is  really  the  best  system.  I  think 
your  postmasters  will  be  far  more  faithful  and 
more  desirous  to  gather  together  these  little  drib- 
lets out  of  which  the  revenue  of  the  Post  Office 
Department  is  created,  if  you  make  them  feel  that 
their  pny  will  be  [)roportionate  to  the  receipts  of 
their  oflice.  You  thereby  eru^ourage  postmasters 
to  undergo  even  the  laborious  task  of  writing  letters 
fir  poor  persons  in  their  vicinity  who  are  notable 
to  write  themserves,  because  they  feel  that  half  to 
two  thirds  of  the  ))ostal  revenue  collected  in  their 
offices  go  into  their  own  poclce's.  This  leads  them 
also  to  encourage  the  circulation  of  newspapers, 


get  up  clubs,  &c.  They  feel  more  dependent  on 
the  people  for  whom  they  are  to  act;  and  I  have 
feared  that  if  this  system  be  changed  into  a  salary 
system,  the  postmaster  will  be  less  active  in  the 
discharge  of  his  duties.  He  will  feel  that  his 
salary  will  be  the  same  for  the  next  two  or  three 
years,  without  regard  to  the  greater  or  less  re- 
ceipts of  his  office.  I  think  the  change  of  system 
would  tend  to  decrease  the  postal  revenue.  But 
the  Department  differs  from  me  on  this  subject. 
It  has  been  ably  represented  before  the  Post  Office 
Committee,  and  the  committee  after  hearing  argu- 
ments decided  that  it  would  recommend  the  adop- 
tion of  this  plan.  I,  therefore,  on  behalf  of  the 
committee  and  as  its  organ  have  to  ask  a  concur- 
rence in  this  change;  though  if  any  motion  were 
made  to  strike  out  the  section  1  would  vote  for  it. 

Mr.  SHEFFIELD.  For  the  purpose  of  test- 
ing the  sense  of  the  House  on  this  subject,  I  move 
to  strike  out  the. third  section.  My  objection  to 
the  bill  in  this  form  is  that  it  creates  a  new  insti- 
tution, a  kind  of  sufiplemental  Congress,  and  puts 
the  whole  power  of  legislation  on  the  subject  of 
the  Postal  Department  in  the  hands  of  the  Post- 
master General.  I  have  no  doubt  that  it  would  be 
in  very  good  hands,  and  that  legislation  would, 
perhaps,  be  better  done  by  him  than  by  Congress. 
But  the  power  to  legislate  is  in  Congress,  and  I 
do  not  believe  we  have  authority  or  that  it  would 
be  good  policy  for  us  to  delegate  it  to  any  Depart- 
ment of  the  Government. 

I  entirely  agree  with  the  chairman  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  that  it 
would  be  more  for  the  interest  of  Government  to 
permit  these  officers  to  receive  their  pay  by  way 
of  commission  than  to  fix  regular  salaries.  The 
person  who  fixes  these  salaries  will  be  constantly 
subjected  to  pressure  on  that  account;  and  I  as- 
sure you  that  the  office  of  the  Postmaster  General 
would  become  a  thankless  office.  He  would  be 
besieged  by  all  the  postmasters  of  the  country  ask- 
ing him  to  increase  their  salaries,  or  to  do  some  act 
which  would  give  them  more  compensation.  I 
hope  the  amendment  will  be  adopted. 

Mr.  WINDOM.  1  move  to  amend  the  amend- 
ment by  striking  out  from  the  third  to  the  twelfth 
section  inclusive. 

Mr.  SHEFFIELD.    I  accept  the  amendment. 

The  amendment  is  to  strike  out  the  following 
sections: 

Sec.  3.  Jlnd  he  it  further  enacted,  That  the  annual  coin- 
peiisatioii  of  postmasters  shall  be  divided  into  five  classes: 
postmasters  of  the  first  class  shall  receive  not  more  than 
$4,000  nor  less  than  $3,000 ;  posunasters  of  the  second  class 
shall  receive  less  than  $3,000  and  not  less  than  $2,000  ;  post- 
masters (if  the  third  class  shall  receive  less  than  $^,000  and 
not  les-i  than  $1,000;  postmasters  of  the  fourth  class  shall 
receive  less  ihan  $1,000  and  not  less  than  $100;  postmas- 
ters of  the  fifth  class  shall  receive  less  than  $100;  and  the 
coinpensatio:i  of  postmasters  of  the  several  classes  afore- 
said shall  be  established  by  the  Postmaster  General  under 
the  rnles  hereinafter  provided. 

Sec.  4.  .^7irf  he  it  farther  enacted.  That  whenever  the 
compensation  of  postmasters  of  the  several  ofiiees  for  the 
four  consecutive  years  next  preceding  the  1st  day  of  July, 
1863,  shall  have  amounted  to  an  average  aiuiual  sum  not 
less  than  $3,000,  such  offices  shall  be  assigned  to  the  first 
class;  wheneverlt  sliall  have  amounted  to  less  than  $3,000, 
but  not  less  thiiii  $2,000,  such  oliices  shall  be  assigned  to 
the  second  class  ;  whenever  it  shall  have  amounted  to  less 
than  $'2,000,  but  not  less  than  $1,000,  such  otlices  shall  be 
assigned  to  the  third  class  ;  wlienevcr  it  shall  liave  amounted 
to  $J,000,  and  not  less  than  $100,  such  oflices  shall  be  as- 
signed to  the  fourth  class  ;  and  whenever  it  shall  have 
ainoinited  to  less  than  $100,  such  offices  shall  be  assigned 
to  the  fifth  class. 

Sec.  5.  ^ind  he  it  further  enacted.  That  to  offices  of  the 
first,  second,  and  third  classes,  shall  be  severally  assigned 
salaries  in  even  hundreds  of  dollars  as  nearly  as  practica- 
ble in  amount  the  same  as  but  not  exceeding  the  average 
compensation  of  the  postmasters  thereof  for  the  four  years 
next  preceding;  and  to  the  offices  of  the  iburth  class  shall 
be  assigned  severally  salaries,  in  even  tens  of  dollars,  as 
nearly  as  practicable  in  amount  the  same  as  but  not  exceed- 
ing such  average  compensation  for  tlie  four  years  next  pre- 
ceding; and  to  oliices  of  the  fifth  class  shall  be  severally 
assigned  salaries,  in  even  dollars,  as  nearly  as  practicable 
in  amount  the  same  as  but  not  exceeding  such  average 
compensation  for  the  four  years  next  preceding. 

Sec.  6.  Jlnd  he  i:  farther  enacted,  That  wherever  returns 
showingthe  average  of  annual  compensation  of  postmasters 
for  the  four  years  next  preceding  the  1st  day  of  July,  1863, 
shall  not  have  been  received  at  the  Post  Office  Department 
at  the  time  of  adjustment,  the  same  may  be  estimated  by 
the  Postmaster  General  for  the  purpose  of  adjusting  the  sal- 
aries of  postmasters  herein  provided  for. 

Sec.  7.  ,1}>d  he  it  further  enacted.  That  the  Postmaster 
General  has  the  disclction  to  review  once  in  two  years,  but 

not  oftener,  and  n'adjnst  on  tlie  basis  in  the  preceding 

sections  of  this  code  providi'd,  tlie  salai^y  assigned  by  liim 
to  any  office  ;  Init  any  eliange  made  in  such  salary  shall  not 
take  efl'eet  until  the  first  day  of  the  riutirter  next  I'ollowing 
such  ordi'r;  and  all  orders  made  assigning  or  changing  sal- 
aries shall  bit  iiiadi;  in  writing,  and  recorded  in  liis  journal, 
and  notified  to  the  Auditor  to.  the  Post  Otlice  Department. 


Sec.  8.  And  be  it  further  enacted,  That  the  salaries  of  the 
first,  second,  and  third-classes  shall  bo  adjusted  to  take 
eftect  on  the  1st  day  of  July,  1863,  and  of  tiie  fourth  and 
fifth  classes  at  the  sanio  time,  or  at  the  commencement  of 
a  quarter  as  early  as  practicalile  thereafter. 

Sec.  9.  And  be  it  farther  enacted,  Tliat  in  offices  which 
have  not  been  established  for  four  years  prior  to  the  1st  day 
of  July,  1853,  the  salary  may  be  adjusted  upon  a  satisfac- 
tory return  by  the  postmasterof  the  receipts,  expenditures, 
and  business" of  his  office  :  Pro uiiZcd,  Tli at  fifty  per  cent,  of 
the  gross  revenue  of  such  oflSce  shall  be  in  all  cases  the 
largest  amount  allowed  to  such  T)ostinasters  for  their  sal- 
aries, respectively,  except  in  cases  when  it  shall  be  a  sep- 
arating or  distributing  oflice,  as  provided  for  in  section 

of  this  law. 

Sec.  10.  And  beit  further  enacted.  That  at  offices  of  the 
first  and  second  classes  the  Postmaster  General  shall  allow 
to  the  postmaster  a  just  and  reasonable  sum  for  the  neces- 
sary cost,  in  whole  or  in  part,  of  rent,  fuel,  lights,  and 
clerks,  to  be  adjusted  on  a  satisfactory  exhibit  of  the  facts  ; 
at  offices  of  the  third,  fourth,  and  fifth  classes,  such  ex- 
penses shall  be  paid  by  the  postmaster,  except  as  in  the 
next  following  section  provided — ^it  being  intended  that 
such  allowances  shall  be  made  in  accordance  with  exist- 
ing usages. 

Sec.  11.  And  he  it  farther  enacted,  That  the  Postmaster 
General  may  designate  certain  convenient  offices  at  the  in- 
tersection of  mail  routes  as  distributing  offices,  and  certain 
others  as  separating  offices;  and  where  any  such  office  is 
of  the  third,  fourth,  or  fifth  class  of  post  offices,  he  may 
make  a  reasonable  allowance  to  such  postmaster  for  the 
necessary  cost,  in  whole  or  in  part,  of  clerical  service  aris- 
ing from  such  duty. 

Sec.  12.  And  be  it  further  enacted,  That  all  postages  and 
box-rents  at  post  offices,  and  all  other  receipts  and  emol- 
uments at  a  post  office,  shall  be  received  and  accounted  for 
as  a  jiartofthe  postal  revenue;  and  any  part  thereof  which 
the  postmaster  ought  to  have  collected,  but  has  neglected 
to  collect,  shall  be  charged  against  him  in  his  account,  and 
he  shall  be  liable  therefor  in  the  same  manner  as  if  the 
same  had  been  collected,  and  he  shall  receive  no  feesor 
perquisites  beyond  his  salary. 

The  amendment  was  agreed  to. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  tlie  table. 

The  latter  motion  was  agreed  to. 

Mr.  ALLEY.  I  offer  an  amendment  defining 
the  persons  who  are  to  be  authorized  to  fi-ank 
mail  matter.  It  is  unnecessary  for  me  to  say  any- 
thing after  the  explanation  given  by  the  chairman 
of  tlie  Post  Office  Committee.  I  am  opposed  to 
the  franking  privilege  entirely,  and  in  favor  of  its 
complete  abolition.  I  offer  this  amendment  at  the 
request  of  the  Department  and  in  accordance  with 
the  sense  of  the  committee.  I  think  it,  on  the 
whole,  an  improvement  on  the  present  law,  but  I 
do  not  concur  entirely  in  all  its  provisions. 

The  amendment  was  agreed  to. 

Mr.  WINDOM.  I  offer  the  following  amend- 
ment: 

Provided,  That  at  all  offices  where  the  canying  system 
sltall  not  be  established  the  rate  on  drop  letters  shall  be  one 
cent. 

Mr.  Speaker,  this  bill  provides  that  the  Post- 
master General  may  establish  a  free  carrying  sysi- 
tem  in  cities,  the  carriers  to  receive  salaries  not 
exceeding '^800  per  annum;  these  salaries  to  be 
made  up  from  the  receipts  on  drop  letters,  the 
postage  on  which  is  to  be  doubled.  I  do  not  think 
it  equitable  or  just  to  double  the  postage  on  drop 
letters  in  country  towns,  where  the  carrying  sys- 
tem is  not  established,  for  th^ benefit  of  the  large 
cities  where  it  is  established. 

Mr.  COLFAX.  The  House  seems  to  under- 
stand that  the  gentleman  from  Minnesota  has  re- 
ported this  amendment  from  the  Post  Office  Com- 
mittee. That  is  not  the  case.  The  committee  is 
in  favor  of  the  bill  with  their  amendments  as  it 
stands.  If  this  amendment  be  adopted,  the  free 
delivery  system  will  either  have  to  be  abolished 
or  the  expense  of  it  thrown  upon  the  Treasury. 
Bad  as  the  annoyance  has  been  in  past  years  of 
collecting  one  cent  on  letters  from  poor  persons  in 
cities,  that  annoyance  lias  become  almost  intol- 
erable since  coin  has  passed  out  of  circulation. 
It  is  difficult  to  get  the  copper  or  nickel  coin  to 
pay  this  one  cent.  There  is  no  objection  in  the 
large  cities  to  pay  double  rates  on  drop  letters. 
The  delivery  is  then  to  be  free,  of  all  mail  letters, 
Under  regulations  of  the  Department,  in  cities  and 
elsewhere. 

Mr.  WINDOM.  I  did  not  desire  to  be  under- 
stood as  offering  my  amendment  by  instruction  of 
the  Post  Office  Committee.  Tlie  gentleman  from 
Indiana  says  we  must  either  retain  the  delivery 
system  as  it  is,  or  else,  if  the  delivery  is  to  be  free, 
the  expense  of  it  is  to  fall  on  the  Treasury.  I  do 
not  so  ui>dcrstand  it.  The  bill  provides  that  the 
carriers  are  to  be  paid  out  of  the  fund  arising  from 
the  increased  postage  on  drop  letters.  This  free 
delivery  system  may  be  very  advtintageous  in  the 
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lies,  but  perhaps  it  would  not  be  quite  so  great 
convenience  in  country  places,  while  certainly 
le  doul)lin!j  of  tlie  postage  on  drop  letters  would 
;  a  hardship  there.  Let  the  postage  on  droji  let- 
rs  be  doubled  in  the  cities,  where  they  are  to  have 
le  free  delivery  system,  InU  where  that  system 
not  established  let  the  postage  on  drop  letters 
■main  as  at  preseni.  The  only  argument  in  favor 
rthe  proposition  is  that  of  uniformity ;  but  I  be- 
?ve  that  my  constiuunits  who  do  not  reside  in 
lies  large  enough  lo  have  the  carrying  system 
•e  not  so  anxious  for  uniformity  as  to  be  willing 
I  have  postage  doubled  simply  for  unifornnty. 
[eiu:e  I  offer  my  amendment. 
I  know  it  has  been  said  to  me  that  this  is  a 
nail  matter,  timtthe  drop-letter  postage  does  not 
nount  to  much.  But  in  the  estimation  of  the 
immittee  it  seems  they  expect  to  provide  from 
le  country  revenue  sufficifnt  to  defray  the  ex- 
I'nse  of  carrying  letter.s  in  the  cities.  If  so, a  large 
!veru(e  in  the  aggregate  must  bo  expected  to  be 
irived  from  the  small  towns  and  villages  which 
3  not  enjoy  the  benefit  of  the  carrier  system. 
Now,  sir,  I  think  the  House  will  see  that  the 
•nendmenl  I  have  submitted  i.s  just.  It  is  right 
lat  those  who  receive  the  benefit  of  the  carrier 
jfstem  should  be  compelled  to  pay  the  expense 
ftlie  system.  I  hope,  therefore,  the  amendment 
ill  be  adopted. 

Mr.  BIDDLIZ.  If  I  understand  the  drop-letter 
pTstem  as  it  is  administered  in  the  cities  of  which 
am  one  of  the  Representatives  on  this  floor,  the 
illection  of  one  cent  by  the  carrier  from  the  re- 
pientof  the  letter  is  no  part  of  the  system.  I 
;lieve  no  drop  letter  is  delivered  at  all  unless  a 
amp  is  on  it  at  the  time  it  is  placed  in  the  post 
Bee.  I  do  not  know  whether  it  is  a  part  of  the 
w,  or  a  regulation  of  the  Post  Office  Department 
ithout  law,  but  it  occurs  to  me  that  the  practice 
'  which  the  gentleman  from  Minnesota  com- 
ains  as  an  evil,  is  rather  a  benefit  than  other- 
ice.  It  occurs  to  me  that  I  should  prefer  a  sys- 
m  that  would  pi>rmit  this  one  cent  to  be  collected 
Y  the  carrier  of  the  recipient  of  the  letter. 
Mr.  COLFAX.  I  think  my  friend  from  Penn- 
Mvania  misunderstands  the  proposition  which 
is  bill  makes.  It  is  that  two  peiuiy  stamps  shall 
;  placed  on  the  letter  at  the  time  it  is  deposited 
the  post  office,  which  covers  both  the  postage 
id  the  chaige  for  delivery.  Out  of  these  receipts 
iB  entire  carrier  system  is  to  be  paid,  both  mail 
id  drop  letters  being  delivered  without  any  col- 
ction  from  the  recipient.  The  difference,  I  re- 
Jrtt,  is  just  this:  by  this  bill  two  cents  are  paid 
advance  on  drop  letters,  and  three  cents  on  all 
ail  letters,  and  tlie  letter  is  delivered  to  its  ad- 
■ess,  whether  in  the  city  or  at  the  other  side  of 
.6  continent,  without  further  cost;  while  under 
e  present  system  one  cent  is  prepaid  on  the  let- 
r;  the  carrier  then  lakes  the  letter,  if  a  mail  let- 
r,  to  the  house  to  which  it  is  directed,  rings  the 
;ll,  and  when  the  servant  comes  to  the  do(u- asks 
r  the  one  cent  due  for  delivery,  and  waits  whih; 
e  recipient  of  the  letter  hunts  all  over  the  house 
"tor  the  one  cent,  and  if  it  can  be  found,  returns 
to  the  door  by  the  servant.  If  this  proposition 
tail  be  adopted  the  carrier  will  deliver  tlie  letter 
ithout  loss  of  time,  and  by  that  m(!ans  alone  will 
;  able  to  double  the  number  of  deliveries  per  day. 
he  gentleman  from  Pennsylvania,  who  lives  m 
le  city  of  Philadelphia,  has  seen  this  practice  of 
aitiiigat  ihedoor,and  I  think  he  will  concur  with 
e  that  it  is  very  desirable  to  correct  that  practice. 
Mr.  BIDDLIl.  That  is  a  feature  which  I  have 
)t  seen.  I  was  under  the  impression  that  unless 
le  one  cent  stani[)  was  on  the  letter  it  would  not 
.'delivered.  I  did  not  know  that  the  carrier  was 
iihorized  to  collect  it. 

Mr.  COLFAX.  The  gentleman  docs  not  un- 
:Tsiand  me.  1  said  the  one  cent  stamp  must  be 
Jiced  un  the  letter  when  deposited  in  the  post 
ITice. 

Mr.  HIDDLE.  Certainly.  The  carrier  is  not 
lowtil  lo  collrct  it  at  all. 

Ml .  COLFAX.    Hi;  is  not;  but  he  does  collect 
le  one  cent  alluwid  for  delivery. 
Tli«  aniundniuiit  wus  adopluu. 
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The  following  section  being  under  considera- 
tion— 

Sec.  33.  Jind  he  it  further  enacted,  That  the  rate  of  post- 
age on  all  letters  not  iransiiiittod  throur;li  the  mails  of  the 
United  Slates,  liat  delivered  tlMoiigh  llie  post  orlice,  or  its 
carriers,  coniinonly  described  iis  local  or  drop  letters,  and 
not  exci'cdiiig  one  half  onace  in  weislit,  .<hall  br  nniforni 
at  two  cents,  and  an  additional  rati;  for  each  half  ounce  or 
fraction  tlicrcof  of  additional  wei-ilit,  to  be  in  all  cases  pre- 
paid by  postanrc  stamps  affi.xcd  to  the  envelope  oli^ucli  bt- 
ter;  bat  no  extra  postaije  or  carrier's  fee  shall  hiTcaftor  be 
charged  or  coUncted  upon  letters  delivered  by  carriiTs,  nor 
upon  letters  collected  by  them  for  mailing  or  foi  delivery. 

Mr.  WINDOM  moved  to  amerd  by  striking 
out  the  word  "uniform"  in  the  fifth  line,  to  con- 
form to  his  previous  amendment,  adopted  by  the 
House. 

The  amendment  was  agreed  to. 

Mr.  BLAKE,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  sulimitted  an  amend- 
ment to  come  in  at  the  end  of  the  bill,  embody- 
ing in  substance  the  bill  heretofore  passed  by  the 
House,  creatiiis  a  postal  money  order  system. 

xMr.  HUTCHINS.  I  want  to  make  a  sugges- 
tion to  my  colleague  upon  lliat  subject.  I  sup- 
pose this  amendment  is  in  substance  the  nir)ney 
order  system  which  has  been  twice  primed  by 
the  House  as  a  separate  bill,  which  has  certainly 
once  been  passed  by  the  House,  and  with  which 
the  House  is  doubtless  familiar.  I  suggest,  there- 
fore ,  as  it  is  very  long,  that  its  reading  be  dispensed 
with. 

Mr.  BLAKE.  It  is  substantially  the  same  bill 
which  has  twice  passed  the  House.  It  is  a  more 
perfect  bill,  however,  and  con  tains  some  additional 
details.      1  do  not  care  about  its  being  read. 

Mr.  SARGENT.  It  seems  to  me  it  is  a  rather 
cool  profiosition  to  ask  us  to  adopt  an  amendment 
that  we  have  not  heard  read. 

Mr.  COLFAX.  It  has  been  twice  read  to  the 
House,  twice  printed  by  the  House,  and  twice 
adopted  by  the  House. 

"Mr.  SARGENT.  The  gentleman  says  it  is 
changed  in  some  of  its  details,  but  issubsiantially 
the  same.  I  think  we  should  be  permitted  to 
judge  of  that. 

The  SPEAKER.  It  is  the  right  of  the  gentle- 
man to  have  the  amendment  read  if  he  insists 
upon  it. 

Mr.  SARGENT.     I  do. 

The  Clerk  read  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  WADSWORTH  moved  that  the  House 
adjourn. 

The  motion  was  disagreed  to. 

Mr.  COX  moved  to  amend  by  striking  out  all 
after  the  enacting  clause  of  the  first  seciion,  as 
follows: 

That  the  Postmaster  General  has  power  to  appoint  and 
connnission  all  postmasters  whose  salary  or  compensation 
for  the  preceding  fiscal  ycar'shall  at  the  lime  of  such  ap- 
pointment have  been  ascertained  to  be  less  than  one  thou- 
sand dollars  per  year;  and  in  all  other  cases  the  President 
shall  appoint.  Tlic  person  appointed  postmaster  shall  re- 
side vvilhiii  the  delivery  of  the  ollice  to  which  he  shall  be 
appointed. 

Alid  to  insert  instead  thereof,  as  follows: 

That  the  legal  voters  of  each  city,  town,  village,  or  vicin- 
age, wlio  rccciv(!  mail  matter  at  the  post  ofTice  of  such  lo- 
cality, be  authorized,  under  such  regulations  as  may  be 
provided  by  the  State  or  T(;rritorial  Legislanncs,  to  elect 
who  shall  be  their  choice  for  postmaster  ;  and  that  upon  the 
proper  authentication  of  such  choice  by  the  proper  olficeTs, 
the  postmasters  so  chosen  .shall  be  appointi^dand  cominis- 
siontd  by  the  President  of  the  United  States. 

Mr.  COX.  I  do  not  offer  this  amendment  as 
the  organ  of  the  Administration  or  of  the  Post 
Office  Department;  but  i  have  no  doubt  they  would 
be  very  glad  to  get  rid  of  the  immense  trouble  and 
anxiety  of  appointing  this  great  army  of  |iostmas- 
ters.  Audi  think  it  isaveiygood  time,  as  we  are 
abouthalf  way  through  an  Administration,  to  try 
the  experiment.  I  think  it  is  a  very  fair  compro- 
mise between  the  two  parties.  Your  party  hav- 
ing the  present  Adininislralion,  and  ours  expect- 
ing to  have  the  next,  now  is  a  good  lime  to  confer 
upon  the  people  the  right  to  choose  their  post- 
masters. 1  have  great  confid(nice  in  the  people, 
and  I  have  no  doubt  they  will  exercise  this  power 
much  more  wi.sely  tiian  the  Adminisiiutioii  here 
Bt  Washington. 


I  want  a  vote  on  my  amendment,  and  as  my 
friend  here  from  Ki;iiluckyon  my  right  promised 
me  the  bmicfit  of  his  eloquence  in  support  of  this 
pro|io.silion,  I  hope  he  will  now  be  heard. 

Mr.  COLFAX.  The  pi-oposiiion  of  my  friend 
from  Ohio  was  a  plank  in  the  Buffalo  platform  ihe 
theory  of  which  I  have  alv/ays  favored, and  which 
I  am  glad  he  is  iilso  indor.sing.  I  am  in  favor  of 
the  principle  of  the  amendment.  There  is  but 
one  difficulty  in  the  way,  which  is  that  the  best 
jurists  have  decided  that  it  is  unconstitutional. 
If  my  friend  can  perfect  any  scheme  that  will  ob- 
viate that  difficulty,  I  will  go  with  him. 

Mr.  COX.  I  do  not  see  that  it  is  unconstitu- 
tional. 

Mr.  COLFAX.  That  is  the  only  objection. 
So  fur  as  the  principle  is  concerned,  I  see  no  rea- 
son why  the  people  may  not  elect  their  postmas- 
ters as  well  as  their  sheriffs,  (U'  any  other  adniin- 
isti-ative  officers.  But,  sir,  the  Constitution  seema 
to  be  conclusive  on  that  subj(;ct.     It  says: 

''  But  the  Congress  may  by  law  vest  the  appointment  of 
such  inferior  offic<rs  in  the  President  alone,  in  the  courts 
of  law,  or  in  llie  heads  of  Departments." 

Now,  any  one  who  will  look  at  the  debates  of 
the  Convention  which  formed  the  Constitution, 
and  to  the  Constitution  itself,  will  see  that  our 
fathers  excluded  from  election  directly  by  the  peo- 
ple every  Federal  officer,  from  the  President  down 
to  the  humblest  officer. 

The  Constitution  provided  for  a  system  of  elect- 
ors who  were  to  choose  the  President  of  the  Uni- 
ted States.  The  theory  then  was,  and  1  know 
that  it  ia  very  different  now,  that  these  electors 
should  be  the  most  respectable  men  in  the  various 
sections  from  which  they  came;  that  they  should 
meet  together  in  the  manner  prescribed;  and  that 
they  should  there  select  the  best  man  in  the  Uni- 
ted States  as  the  Chief  Magistrate  of  the  Republic. 
However  lieautiful  may  have  been  the  philosophy 
of  this  proceeding,  it  has  long  since  departed  from 
the  practice  of  the  people.  The  practice  now  is 
for  the  electors  to  be  pledged  to  carry  out  the 
nominations  of  the  conventions  that  selected  them. 
Now,  in  the  appointment  of  these  postmasters,  I 
do  not  see  why,  if  they  can  be  elected  with  no 
detriment  to  the  interests  of  the  Post  Office  De- 
partm<'i)l,  and  not  in  violation  of  the  Constitution 
of  the  United  States,  it  should  not  be  done.  But 
there  is  the  difficulty.  I  regret,  with  the  gentleman 
from  Ohio,  that  these  postmasters  are  not  elected 
by  the  people.  It  seems  to  me  that  it  would  be 
a  great  deal  better  if  they  were  elected  by  the  peo- 
ple; and  if  my  friend  can  find  any  constitutional 
way  by  which  we  can  provide  for  the  selection  of 
postmasters  by  the  people,  I  will  go  as  far  as  he 
does. 

Mr.  COX.  Lot  me  answer  my  friend  from  In- 
diana, and  I  think  I  can  do  it  in  very  few  words. 

Mr.  DAWES.  I  have  the  consent  of  the  gen- 
tleman from  Indiana  to  occupy  the  floor  for  a  mo- 
ment. 

Mr.  COX.     1  thought  I  had  the  floor. 

Mr.  DAWES.     No,  no,  sir;  I  have  the  floor. 

The  gentleman  from  Indiana  wants  a  constiiu- 
tional  way  for  doing  this  thing.  I  think  he  will 
find  it  if  he  will  look  at  the  bank  bill,  which  we 
passed  this  morning.  Now,  if  there  may  be  ap- 
pointed by  the  Presidentofihe  United  States,  on 
the  recommendation  of  the  Secretary  of  the  Treas- 
ury, as  a  Comptroller 

Mr.  COX.  I  do  not  yield  the  floor.  The  gen- 
tleman is  stealing  my  tluinder.  [Laughter.]  I  was 
about  to  call  attention  to  that  very  point. 

Mr.  DAWES.  Let  meg.  tthroifgh  with  what 
I  was  about  to  say.  The  bill  which  we  passed 
this  morning  provides  that  the  Presidrni  of  ihe 
United  States  may  appoint  a  Comptroller  of  the 
Treasury,  on  the  recommendation  of  the  Secre- 
tary of  the  Treasury.  Now,  I  ask  wluMhcr  he 
may  not  just  as  well,  and  with  as  little  violation 
to  llie  Constitution  of  the  United  States,  appoint 
postmasters  ^n  the  rerommeitdaiion  of  somebody 
else.  To  bo  .sure,  the  Attorney  General  has  givep 
an  opinion  that  it  cannot  be  done.  Still,  we  iiave 
done  it  to-day,  and  1  do  not  see  why  we  cannot 
do  it  this  evening;. 
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Mr.  COX.  The  gentleman  from  Indiana  has 
givrii  ti)  the  House  anil  to  the  country  a  pledge, 
n  snlcnm  pledge,  (and  he  is  a  membei-  of  the  next 
Congress,)  and  I  want  to  liold  him  to  it,  that  he 
w^l  lavor  liic  selection  of  postmasters  by  the  pco- 
)ilo.  I  will  show  the  way  by  which  it  can  be  done. 
In  18C5,  when  we  bring  in  our  Democratic  Presi- 
dent, 1  trust  it  will  not  make  any  difference  to 
us  if  the  postmasters  are  appointed  by  the  Post- 
master General  or  selected  by  the  people.  My 
resolution  proposes  tliat  the  people  should  make 
their  choice — that  they  should  nominate  the  per- 
son as  postmaster  to  the  President  of  the  United 
States.  Let  that  nomination  stand  as  an  equiva- 
lent to  an  election,  and  let  the  President  commis- 
sion th.e  nominee.  The  gentleman  will  see  that 
this  is  a  constitutional  way  of  accomplishing  the 
thing  he  has  so  much  at  heart.  Now,  applicants 
are  ni  the  habit  of  getting  long  lists  of  names  to 
petitions,  including  the  namesof  members  of  Con- 
gress and  influential  party  men  in  their  district. 
Instead  of  the  Department  being  filled  with  piles 
of  such  papers,  the  question  will  be  relieved  of  all 
vexation  and  embarrassment  by  the  nomination 
of  the  people. 

jMr.  MAYNARD.  How  long  does  the  gentle- 
man from  Ohio  propose  to  extend  the  tenure  of 
office  of  postmasters  elected  as  he  proposes.'  Are 
tlicy  to  come  in  with  an  incoming  Administra- 
tion, and  to  go  out  with  an  outgoing  Administra- 
tion .' 

Mr.  COX.  If  tlie  House  will  show  an  inclina- 
tion to  adopt  the  system  proposed  by  the  amend- 
ment I  have  suggested,  I  will  have  a  special  com- 
mittee, with  the  gentleman  from  Tennessee  as 
chairman,  to  mature  a  plan.     [Laughter.] 

Mr.  MAYNARD.  That  is  quite  satisfactory. 
[Renewed  laughter.] 

Mr.  COX.  This  is  a  postal  reform  bill.  It  is 
a  valuable  bill,  and  has  been  well  digested,  and  I 
slmll  vote  for  it.  But  I  think  one  of  the  greatest 
reforms  which  conld  be  adopted  in  the  postal  sys- 
tem of  the  country  would  be  to  allow  the  people 
of  the  vicinage  to  say  who  shall  be  postmaster. 
I  do  not  care  whether  that  doctrine  is  in  the  Buf- 
falo |)latform  or  any  where  else.  If  it  is  right,  that 
is  all  that  1  care  to  inquire  for. 

Mr.  BLAKE.  Will  my  colleague  permit  me  to 
ask  him  a  simple  question? 

Mr.  COX.     Certainly. 

Mr.  BLAKE.  1  would  like  to  ask  my  colleague 
wlictlier  he  is  in  favor  of  the  election  of  clerks  in 
the  diflerent  Departments  in  Washington  by  the 
people ;  for ,  if  he  is,  he  has  left  it  out  of  his  amend- 
ment .^ 

Mr.  COX.  I  do  not  exactly  understand  what 
the  gentleman  means.  I  presume,  however,  he 
may  be  referring  to  a  fling  at  me  thrown  out  from 
the  other  side  of  the  House  at  the  time  we  were 
fighting  the  passage  of  the  negro  soldier  bill,  by 
that  member  who  is  known  as  the  Jeremiah  Sneak 
of  the  House.  He  wanted  the  House  to  know 
whether  I  had  a  brother  in  any  one  of  the  Depart- 
mcnis  in  Washington;  as  if  such  a  fact  ought  to 
influence  my  course  in  this  House;  but  he  never 
inquired  whether  I  had  any  brothers  in  the  Army; 
that  was  not  convenient  for  his  purpose.  But  1 
do  not  know  what  my  colleague  means. 

Mr.  BLAKE.  I  had  not  any  allusion  to  your 
brother  at  all. 

Mr.  COX.  I  am  glad  that  I  had  the  opportu- 
nity, then,  to  say  what  I  have  said. 

Now,  Mr.  Speaker,  I  am  eagerly  and  earnestly 
for  this  reform.  I  want  my  amendment  passed  by 
this  House  in  order  to  relieve  the  Administration 
at  this  lime  of  the  great  pressure  incident  to  the 
appointments  of  postmasters.  I  am  willing  to 
relieve  the  Adminietration  from  the  thankless  task 
of  ajtpointing  postmasters^and  I  asli  my  friend  to 
help  me  in  this  work. 

Mr.  COLFAX.  Mr.  Speaker,  I  had  hoped  that 
during  thi.s  evening  at  least  there  would  have  been 
no  rcl'erence  to  the  negro  question,  but  that  the 
House  would  have  devoted  itself  to  the  consider- 
ation of  the  important  business  of  the  Post  Oflice 
Department.  Nor  had  1  the  faintest  expectation 
that  personal  allusions  would  be  indulged  in  to 
excite  personal  feeling.  I  regret  that  the  gentle- 
man fiom  Ohio  has  thought  proper  to  bring  in 
nnutters  that  are  not  germane  to  the  ^bject  under 
discussion,  and  to  recall  some  of  the  discussion 
between  members  when  his  friends  fillibustered  all 
nigl)t  in  this  Hall. 

Mr.  COX.     I  apologize  to  the  chairman  of  the 


Committee  on  the  Post  Office  and  Post  Roads.  I 
never,  however,  do  anything  of  that  sort  unless  I 
have  had  occasion.  My  colleague,  [Mr.  Blake,] 
I  imagined,  made  the  allusion  about  clerks,  about 
which  I  had  a  right  to  be  sensitive  after  what 
occurred  here  snnie  time  ago. 

Mr.  COLFAX.  I  regret  it  because  this  is  the 
only  evening  devoted  to  the  consideration  of  Post 
Office  business,  and  it  is  to  that  business  I  would 
like  the  gentleman  and  the  House  to  confine 
themselves. 

I  state  in  all  sincerity  that  I  am  in  favor  of  the 
principle  of  electing  postmasters  by  the  people, 
if  y)racticable;  and  if  the  gentleman  from  Ohio 
will  take  the  trouble  to  prepare  a  measure  which 
will  keep  within  the  provisions  of  the  Constitu- 
tion ,  provide  for  all  of  the  safeguards  of  the  mails 
and  the  security  of  the  postage,  and  against  the 
retention  of  dishonest  and  worthless  postmasters, 
I  will  go  with  him.  Let  me  ask  him  one  or  two 
questions,  to  show  him  that  his  section  is  not 
matured,  even  though  it  be  constitutional,  which 
I  have  doubted.  Suppose  a  postmaster  nominated 
by  the  people  turns  out  to  be  a  defaulter,  yet  the 
people  are  unwilling  that  he  shall  be  removed, 
and  send  up  another  popular  vote  insisting  that 
he  shall  be  retained.  You  will  have  to  provide 
in  your  system  some  means  by  jvhich  there  will 
be  an  official  oversight  over  the  mails  and  over 
subordinates.  These  are  only  a  few  of  the  diffi- 
culties that  will  spring  up  on  every  hand.  How  to 
define  the  boundaries  of  postal  districts  is  another. 
I  will  not  consume  time  by  suggesting  others  ob- 
vious to  all  who  have  given  attention  to  the  sub- 
ject. 

Mr.  COX.  I  am  in  earnest  about  this  amend- 
ment, but  of  course  in  drawing  it  up  in  haste  at 
mv  seat  I  could  not  put  it  into  perfect  shape.  I 
thmk  the  proposition  is  worthy  the  consideration 
of  the  best  minds  of  this  House.  I  think  it  is  pos- 
sible to  accomplish  what  I  aim  at,  and  I  would 
like  to  have  an  expression  of  the  House  in  rela- 
tion to  the  matter.  We  might  make  an  excellent 
reform  here.  Since  this  war  broke  out  the  evil  I 
propose  to  correct  has  become  aggravated.  This 
evil  springs  out  of  the  petty  local  jealousies  and 
partisanship  at  home — I  refer  to  petition  after  pe- 
tition, and  slander  after  slander  which  are  sent 
here  for  the  removal  of  postmasters  on  account  of 
political  difficulties.  It  would  be  well  to  get  rid 
of  all  that  trash  and  wipe  the  evil  out.  If  we  could 
refer  the  matter  to  the  people  they  would  be  bet- 
ter satisfied,  and  the  President  would  be  glad  of 
the  relief;  and  I  say  to  the  gentleman  from  In- 
diana he  shall  have  my  support  in  preparing  a 
bill  looking  to  that  desirable  object.  It  makes  no 
difference  to  me  from  what  source  reform  comes, 
whether  from  Buffalo,  Charleston,  or  Chicago;  if 
it  is  a  good  idea  I  am  in  favor  of  it. 

Mr.  COLFAX.  The  gentleman  from  Ohio  will 
see  that  his  proposition  is  imperfect  in  other  re- 
spects. He  does  not  provide  for  the  length  of 
time  the  postmasters  shall  serve,  and  without 
some  sucli  provision  they  might  serve  for  life. 
The  amendment  does  not  provide  for  removals. 
It  does  not  provide  how  the  elections  shall  be 
conducted,  who  shall  be  the  officers,  nor  how 
contested  elections  shall  be  settled  where  the  vote 
has  been  a  close  one.  All  these  things  must  ne- 
cessarily be  provided  for  in  any  such  system  as 
this.  ' 

Mr.  McKNIGHT.  Would  it  be  in  order,  in- 
asmuch as  there  is  clearly  no  difference  of  opinion 
upon  either  side  of  the  House,  to  move  or  suggest 
that  the  Committee  on  the  Post  Office  commission 
the  gentleman  from  Ohio,  [Mr.  Cox,]  the  gentle- 
man from  Indiana,  [Mr.  Colfax,]  and  my  friend 
here  from  Pennsylvania,  [Mr.  Covode,]  to  put 
their  heads  together  and  perfect  a  bill  ?  [Laugh- 
ter.] 

Mr.  COX.  I  would  not  serve  on  that  commit- 
tee.    [Laughter.] 

Mr.  YALLANDIGPIAM.  Is  the  proposition 
of  my  colleague  designed  to  take  effect  immedi- 
ately or  only  after  the  4th  of  March,  1865?  If  it 
is  designed  to  take  effect  immediately  I  shall  vote 
for  it,  as  there  are  a  great  many  scurvy  men  now 
in  oflice. 

The  amendment  was  not  agreed  to. 

Mr.  LAZEAR.  I  move  to  amend  by  adding 
at  the  end  of  section  thirty-seven,  the  follow- 
ing: 

And  that  all  soldiers  in  the  military  seivlce,  while  on 
duty  In  camp  or  in  UoapitaU,  shall  be  entitled  to  transmit 


and  receive  all  matters  free  of  poptage,  under  such  regula- 
tions as  the  I'ostniastcr  General  shall  prescribe. 

1  hope,  Mr.  Speaker,  there  will  be  no  objection 
to  this  amendment.  It  is  but  an  act  of  justice,  as 
well  to  the  soldier  in  camp  as  to  his  family  and 
friends  at  home.  It  is  true,  Mr.  Speaker,  tliat 
provision  has  been  made  for  the  sending  of  letters 
by  a  soldier  without  the  postage  being  prepaid, 
but  the  friend  to  whom  it  is  sent  must  pay  full 
postage  before  its  delivery;  and  in  many  instances 
the  soldier,  being  disappointed  in  receiving  his  pay, 
is  unable  to  provide  his  family  v/ith  the  pittance 
necessary  to  lift  a  letter  from  the  office.  Besides, 
Mr.  Speaker,  a  favor  of  this  kind  would  be  en- 
couraging to  the  soldier  and  gratifying  to  hia 
friends.  It  would  assure  them  that  the  Govern- 
rnent  was  in  no  way  unmindful  of  those  whose 
lives  were  risked  in  defense  of  that  Government. 

The  question  was  put;  and  o^n  a  division  no 
quorum  voting — 

Mr.  LAZEAR  demanded  the  yeas  and  nays. 

Mr.  COLFAX.  I  see  many  gentlemen  on  the 
other  side  of  the  House  rising  to  demand  the  yeas 
and  nays  on  this  amendment.  I'stated  last  ses- 
sion, and  I  repeat  it  now,  that  as  long  as  members 
of  Congress  determine  to  retain  for  themselves  the 
franking  privilege,  I  cannot  see  how  it  can  be  de- 
nied, as  a  matter  of  principle,  to  the  soldiers,  also, 
if  they  desire  it.  I  am  opposed  to  the  franking 
privilege  for  any  one;  but  as  it  is  retained,  I  think 
I  shall  vote  for  this  amendment;  with  the  full  un- 
derstanding that  the  public  at  large  will  have  to 
be  taxed  for  a  heavy  deficit  in  the  postal  system: 
There  is  a  deficit  now.  I  went  as  far  as  I  thought 
it  expedient  before,  in  reporting  a  bill,  which 
passed,  that  letters  might  be  sent  by  soldiers  with- 
out tlie  prepayment  of  postage,  but  that  the  post- 
age should  be  paid  by  the  recipient  at  the  other 
end  of  the  route.  But  the  gentleman  from  Penn- 
sylvania is  not  satisfied  with  that  and  desires  to 
have  the  free  system  extended.  I  suppose  he  is 
in  favor  of  the  franking  privilege  for  members  of 
Congress,  and  the  House  seems  in  favor  of  re- 
taining it.  As  he  desires  to  retain  the  privilege 
for  himself,  I  think,  if  he  wants  a  record  made, 
that  I  shall  go  with  him  to  give  this  privilege,  en- 
joyed by  members  of  Congress,  to  the  soldiers, 
also. 

The  yeas  and  nays  were  ordered. 

Tlie  question  was  taken;  and  there  were — yeas 
62,  nays  18;  as  follows: 

YEAS— Messrs.  Aldrieh,  Alley,  Ancona,  Baxter,  Blddlc, 
llinghani,  Blake,  William  G.  Brown,  Casey,  (;obb,  Colfax, 
Koscoe  Conkling,  Conway,  Cox,  Dawes,  English,  Samuel 
C.  Fessenden,  Goodwin,  Granger,  Hardiiig,  Harrison, 
Ilutehins,  Johnson,  ICelley,  Kerrigan,  Law,  Lazear,  Low, 
Mallory,  Mitchell,  Anson  P.  Morrill,  Nixon,  Noble,  Nngen, 
Odell,  Pendleton,  Perry,  Pike,  Porter,  Price,  John  H.Riec, 
Robinson,  Edward  II.  Rollins,  Segar,  Shellabarger,  Sher- 
man, Shiel,  William  G.  Steele,  Stevens,  Stiles,  Stratton, 
Vallandigham,  Wadsworth, Washburiie, Wheeler, VVhaley, 
Albert. S.  White,  Wilson,  Windom,  Worcester,  Wright, 
and  Yeaman — C2. 

NAYS— Messrs.  Baker,  Buffinton,  Frederick  A.  Conk- 
ling,  Cutler,  Davis,  Dunn,  Eliot,  Thomas  A.  D.  Fessenden, 
Franchot,  Hahn,  Maynard,  Olin,  Poraeroy,  Sargent,  Sedg- 
wick, Sheffield,  Sloan,  and  Trowbridge — 18. 

No  quorum  voted. 

During  the  call  of  the  roll, 

Mr.  MALLORY  said:  My  colleague,  Mr. 
Crittenden,  is  detained  at  home  by  indisposi- 
tion. If  he  had  been  here,  knowing  him  to  be  a 
friend  of  the  soldier,  I  am  sure  he  would  have 
voted  for  the  amendment. 

Mr.  SARGENT  said:  My  colleague,  Mr. 
Phelps,  is  detained  from  the  House  by  business. 
If  he  were  present  I  think  he  would  have  voted 
against  .the  amendment,  because  he  is  opposed  to 
all  buncombe. 

Mr.  MAYNARD.  As  no  quorum  has  voted, 
I  move  that  the  House  adjourn. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
withdraw  that  motion  and  allow  me  to  have  re- 
ferred to  the  Committee  of  Ways  and  Means  tiie 
Navy  appropriation  bill,  with  Senate  amend- 
ments. 

The  SPEAKER.  No  quorum  has  voted,  and 
no  business  is  in  order. 

The  motion  to  adjourn  was  not  agreed  to. 

Mr.  F.  A .  CONKLING.  I  move  that  there  be 
a  call  of  the  House. 

The  motion  was  not  agreed  to. 

Mr.  MAYNARD.  I  renew  my  motion  that 
the  House  adjourn. 

The  motion  was  agreed  to. 

The  House  accordingly  (at  nine  o'clock  and 
forty  minutes,  p.  m.)  adjourned. 
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IN  SENATE. 
Saturday,  February  21,  1863. 
Prnyer  by  the  Rev.  R.  McMurdy,  D.  D.,  of 

^entuclty. 

Tlic  Secretary  proceeded  to  read  tlic  Journal  of 
esterday. 

Mr.  CARLILE.  1  move  to  dispense  with  the 
lading  of  the  Journal.  It  seems  to  be  a  very 
rge  document,  and  will  occupy  a  good  part  of 
le  morning  hour  to  get  through  with  it. 

There  being  no  objection,  the  reading  of  the 
ournal  was  dispensed  with. 

CREDENTIALS  PRESENTED. 

Mr.  FESSENDEN  presented  the  credentials 
ftiie  Hon.  Lot  M.  Morrill, elected  by  the  Le- 
■slnture  of  Maine  a  Senator  from  that  State  for 
le  term  ofsix  years,  commencing  March  4,1863; 
liicli  were  read,  and  ordered  to  be  filed. 

PETITIONS  AND  MEMOllIALS. 
Mr.  HARRIS  presented  a  petition  of  citizens 
r  New  York,  i)raying  for  the  construction  of  a 
ibmarine  telegrapiiic  cable  along  the  southern 
mst  of  the  United  States;  Vhich  was  referred 
I  the  Committee  on  Military  Affairs  and  the 
[ilitia. 

REPORTS  FROM  CO.MMITTEES. 
Mr.  NESMITH,  from  the  Committee  on  Mil- 
*ry  Affairs  and  the  Militia,  to  whom  was  rc- 
rred  the  memorial  of  Brigadier  General  James 
'.  Carleton,  United  States  Army,  submitted  a 
port,  accompanied  by  a  bill  (S.  No.  553)  for  the 
lief  of  Eva,  Ella,  Henry,  and  Guy  Carleton. 
he  bill  was  read  and  passed  to  a  second  reading, 
id  the  report  was  ordered  to  be  printed. 
Mr.  WILSON,  of  Massachusetts,  from  the 
ommittce  on  Military  Affairs  and  the  Militia, 
whom  the  subject  was  referred,  reported  a  bill 
3.  No.  556)  to  promote  the  health,  comfort,  and 
ficiency  of  the  armies  of  the  United  States;  which 
as  read,  and  passed  to  a  second  reading. 

BILLS  INTRODUCED. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
ous  consent  obtained,  leave  to  introduce  a  bill 
5.  N^  552)  granting  the  right  of  way  over  the 
ilitary  reserve  at  Fort  Leavenworth,  Kansas; 
hich  was  read  twice  by  its  title,  and  referred  to 
le  Committee  on  Military  Affairs  and  the  Militia. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
:nt  obtained,  leave  to  introduce  a  bill  (S.  No. 
)4)  to  carry  into  effect  the  convention   between 

e  United  Slates  and  the  republicof  Peru,  signed 

Lima  on  the  12th  of  January,  1863,  for  the  set- 
?ment  of  claim.s;  wiiich  was  read  twice  by  its 
:lo,  and  referred  to  the  Committee  on  Foreign 
elntions. 

Mr.  WILSON,  of  Massachusetts,  in  pursuance 
"  previous  notice,  asked  and  obtained  leave  to  in- 
oduce  a  bill  (S.  No.  555)  to  incorporate  the  Na- 
3nal  Academy  of  Sciences;  which  was  read  twice 
Y_  its  title,  and  ordered  to  lie  on  the  table,  and  be 
•inted. 

PRINTING  OF  CURRENCY  BILL. 

Mr.  SHERMAN  submitted  the  following  res- 
ijiion;  which  was  referred  to  the  Committee  on 
rinting: 

Resolved,  That  there  be  printed  for  the  use  of  tlie  Senate 
n  thousaiul  extra  copies  of  tlie  act  entitled  "  An  act  to 
nvlile  a  national  currency  secnred  by  a  pledge  of  United 
^■itu9  stocks,  and  to  provide  for  the  circulation  and  re- 
'inption  thereof,"  wiili  proper  marginal  notes. 

A.  J.  ATOCIIA. 
Mr.  KENNEDY  submitted  the  following  rcs- 
ution;  wiiich  was  considered  by  unanimous con- 
mt,  and  agreed  to: 

Rftoheil,  That  tlie  Secretary  request  the  return  to  the 
inate  from  the  Court  of  Claims  of  the  papers  relating  to 
e  case  of  A.  J.  Atocha ;  and  tliat  when  they  have  been 
turned,  he  liave  leave  to  withdraw  the  same. 

MESSAGE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
V  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
louse  of  Representatives  had  passed  the  bill  of 
le  Senate  (No.  486)  to  provide  a  national  cur- 
Micy,  secured  by  a  pledge  of  United  States 
ocks,  and  to  provide  for  the  circulation  and  re- 
i;m|)tion  thereof. 

ENKOLLKD  BILLS  SIGNED. 
The  mes.sage  akso  announced  that  the  Speaker 
f  llie  If  Quae  of  Uepreseniutives  hud  signed  the 


followingenrolled  bills;  which  thereupon  received 
the  signature  of  the  President  pro  tempore: 

A  b'ill  (S.  No.  337)  extending  the  time  for  car- 
rying into  effect  the  provisions  of  the  third  sec- 
tion of  the  act  entitled  "An  act  relating  to  high- 
ways in  the  county  of  Washington  and  Di.'Strict 
of  Columbia,"  approved  May  3,  1862; 

A  bill  (S.  No.  417)  for  the  removal  of  the  Win- 
nebago Indians,  and  for  the  sale  of  their  reserva- 
tion in  Minnesota  for  their  benefit; 

A  bill  (S.  No.  488)  to  change  the  times  of  hold- 
ing the  circuit  and  district  courts  of  the  United 
States  in  the  several  districts  of  the  seventh  circuit; 

A  bill  (S.  No.  516)  to  allow  the  United  States 
to  prosecute  appeals  and  writs  of  error  without 
giving  security;  and 

A  bill  (S.  No.  519)  to  annex  a  part  of  the  State 
of  New  Jersey  to  the  collection  district  of  New 
York,  and  to  apjioint  an  assistant  collector  to  re- 
side at  Jersey  City. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  approved  and  signed , 
on  the  19th  instant,  the  following  bills: 

A  bill  (H.  R.  No.  478)  for  the  relief  of  the  crew 
of  the  ship  Nightingale;  and 

A  bill  (H.  R.  No.  749)  for  the  relief  of  Ignatius 
C.  Mattingly,  postmaster  at  Bardstown,  Ken- 
tucky. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary,  announced 
that  the  President  approved  and  signed,  on  the 
20th  instant,  the  following  bills  and  joint  resolu- 
tion: 

A  bill  (S.  No.  468)  temporarily  to  supply  va- 
vancies  in  the  Executive  Departments  in  certain 
cases; 

A  bill  (S.  No.  440)  concerning  pardons  and  the 
remission  of  penalties  and  forfeitures  in  criminal 
cases;  and 

A  joint  resolution  (S.  No.  127)  to  amend  the 
joint  resolution  for  the  payment  of  the  expenses 
of  the  joint  committee  of  Congress  appointed  to 
inquire  into  the  conduct  of  the  war,  approved 
January  27,  1862. 

NAVAL  GRADES. 

Mr.  KENNEDY.  I  move  to  take  up  Senate 
bill  No.  424,  to  amend  the  act  entitled  "  An  act  to 
establish  and  equalize  the  grades  of  line  officers 
of  ihe  United  States  Navy,"  approved  July  16, 
1862. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill. 

Mr.  KENNEDY.  This  bill  has  been  read  nt 
length,  and  has  been  somewhat  discussed. 

The  PRESIDENT  pro  tem})ore.  The  bill  is  in 
the  Senate,  and  the  question  is  on  ordering  it  to 
be  engrossed  for  a  third  reading. 

Mr.  KENNEDY.  I  desire  to  offer  an  amend- 
ment, to  strike  out,  t'rom  the  word  "  aforesaid," 
in  line  nineteen  of  section  two,  down  to  the  word 
"grade,"  in  line  twenty-five.  The  words  to  be 
stricken  out  are  as  follows: 

And  iii  case  of  .tii  ofliccr  who  could  not  have  been  pro- 
moted according  to  ranic  and  usage  had  he  been  recom- 
mended for  further  promotion  by  llio  advisory  board  afore- 
said, the  finding  of  said  court,  if  approved  by  the  Pn'sident, 
shall  remove  all  disability  incurred  l)y  the  action  of  said  ad- 
visory board,  and  restore  him  to  all  the  rights  of  lifs  grade. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  There  is  one  more  verbal 
amendment,  in  line  twenty-five  of  the  second  sec- 
tion, after  the  word  "  promotion,"  to  strike  out 
"  hereafter,"  and  insert  "  as  heretofore." 

The  PRESIDENT  jjro  tempore.  That  verbal 
amendment  will  be  made. 

Mr.  KENNEDY.  I  have  another  amendment 
to  offer;  in  lino  nine,  section  five,  after  the  word 
"promotion,"  I  move  to  strike  out  "and  the 
grade,  also,  to  which  each  is  worthy  to  be  pro- 
moted;" so  that  the  clause  will  then  read: 

And  report  to  the  President  of  tlie  United  States,  In  writ- 
ing, the  names  of  tliosf  officers  wiio,  in  their  opinion,  are 
worlhy  of  furtiicr  [iromotion. 

Tiie  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  have  one  other  nmcnd- 
ment  to  this  bill.  At  the  end  of  line  fourteen, 
section  five,  after  the  words  "therein  interested," 
I  move  to  insert: 

And  who  shall  have  the  right  to  present  any  testimony 
they  may  deem  necessary  to  n  full  and  just  consideration 
of  their  cases. 

The  umcndment  was  agreed  to. 


The  bill  was  ordered  to  bo  engrossed  for  a  third 
reading;  it  was  read  the  third  time,  and  passed. 

MICHIGAN  JUDICIAL  DISTRICTS. 

Mr.  POMEROY.  I  move  to  take  up  Senate 
bill  No.  435,  to  prornotc  the  construclion  of  rail- 
roads and  telegraphs  in  the  State  of  Kansas,  and 
for  other  purposes. 

Mr.  HOWARD.  I  have  been  inakin^  an  effort 
for  several  days  past  to  get  up  House  bill  No.  267. 
It  will  occupy  the  time  of  the  Senate  but  a  few 
minutes. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  mo'.ion  of  the  Senator  from  Kansas. 

Mr.  CLARK.  This  bill  appropriates  four  mil- 
lion acres  of  land.  I  had  rather  that  it  should  bo 
taken  up  at  some  time  when  the  Senate  is  fuller. 
I  do  not  know  that  1  shall  oppose  it;  but  I  desire 
that  it  should  remain  until  the  Senate  is  fuller. 
The  chairman  of  the  Committee  on  Public  Lands 
is  not  here. 

Mr.  LANE,  of  Kansas.  If  the  Senate  will  take 
it  up,  we  will  not  press  a  vote  upon  it  now. 

Mr.  CLARK.  There  is  no  need  of  taking  it 
up  until  the  Senate  is  full.  I  may  give  my  sup- 
port to  it;  but  I  submit  to  the  Senators  from  Kan- 
sas if  they  had  not  better  take  it  up  at  some  other 
time. 

Mr.  POMEROY.  I  have  no  objection  to  tem- 
porarily postponing  the  bill.  1  withdraw  my 
motion. 

Mr.  HOWARD.  I  move  to  take  up  House  bill 
No.  267,  to  divide  the  State  of  Michigan  into  two 
judicial  districts,  and  to  provide  for  holding  the 
district  and  circuit  courts  therein. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  ordering  the  amendments  which  have  been 
agreed  to  to  be  engrossed,  and  the  bill  to  be  read 
a  third  time. 

The  amendments  were  ordered  to  be  engrossed 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time. 

Mr.  FOSTER.  I  apprehend  that  this  bill  is 
passing  without  attracting  the  attention  of  the  Sen- 
ate. It  is  a  bill  reported  from  the  Committee  on 
the  Judiciary,  with  a  report  adverse  to  its  pas- 
sage. That,  certainly,  is  by  no  means  conclusive 
upon  the  action  of  the  Senate,  and  it  may  be  that 
the  committee  are  quite  wrong,  and  that  the  bill 
ought  to  pass;  but  the  chairman  of  the  committee 
stated  the  other  day,  what  is  familiar  to  every 
Senator  who  has  attended  to  the  question,  thatu 
is  an  entire  departure  from  the  settled  practice  of 
the  Senate  for  many  years  to  divide  a  State  into 
districts,  adding  judicial  districts,  of  course  add- 
ing greatly  to  the  judicial  expenses  of  the  United 
States.  The  State  of  Michigan,  it  is  true,  is  a 
great  and  growing  State,  has  maritime  questions 
as  well  as  common  law  questions  to  be  determ- 
ined within  its  limits,  and  is  entitled  to  all  reason- 
able accommodations  in  regard  to  courts  of  the 
United  States;  but  notwithstanding  all  these  facts, 
and  the  great  extent  of  the  State  and  its  rapid  in- 
crease in  wealth  and  )iopulation,  in  consequence  of 
its  facilities  for  travel  both  by  land  and  by  water, 
by  steamboat  and  by  railroad,  every  ]iart  of  that 
State  is  now  more  accessible  to  ever)'  other  part 
than  twenty  years  ago  was  one  point  one  hundred 
miles  from  another.  In  other  words,  steam  and 
modern  facilities  for  communication  have  brought 
all  portions  of  the  country  into  proximity,  and 
there  is,  therefore,  greatly  less  need  to-day  of  di- 
viding the  State  than  there  was  twenty  years  ago, 
for  all  parts  of  it  are,  as  1  have  suggested,  far 
more  accessible  to  all  other  parts.  If  this  bill  be 
[lassed  and  this  precedent  be  established,  we  shall 
liavc,  a.s  the  honorable.chairman  of  the  Commit- 
tee on  the  Judiciary  suggested  the  other  t!ay,  the 
Stateof  Pcr.nsylvania — a  great  and  ]iowcrful  State 
— already  divided  into  two  districts,  asking  for 
a  third,  and  that  will  be  obtained;  New  York, 
another  great  and  powerful  State,  divided  already 
into  two  districts,  asking  a  third,  and  it  will  be 
obtained;  and  so  on,  until  every  Slate  shall  have 
additional  judicial  districts.  1  Know  not  where  the 
line  of  di'inarkation  between  States  that  nsk  for 
two  districts,  now  having  one,  and  those  having 
two,  asking  for  three,  will  sto[>.  With  every 
disposition  to  render  all  facilitiia  to  the  Stale  of 
Michigan,  u  State  settled  very  much  Irom  New 
England,  and  with  ccrlainly  nothing  but  the 
Btrongest8ympathy,thc  kindeBt  loeling,ns  1  trust, 
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between  New  England  and  Michigan,  for  they 
are  bone  of  our  bone  and  flesh  of  our  flesh,  it  does 
seem  to  me  that  we  shall  adopt  a  policy  here  which 
we  cannot  carry  out.  I  hope,  therefore,  the  bill 
will  not  pass. 

Mr.  CHANDLER.  This  is  clearly  an  excep- 
tional case,  sir.  The  State  of  Michigan,  as  is  well 
known,  has  a  larger  amount  of  coast  than  any 
other  State  in  the  Union .  There  are  some  thirteen 
hundred  miles  ofcoast, and  the  traffic  isenormous. 
It  was  stated  the  other  day  what  an  immense 
amount  of  commerce  passed  around  the  State  of 
Michigan;  it  is  enormous.  Wiiat  is  called  the 
giaveyard  of  commerce  on  those  lakes  is  the  west- 
ern border  of  Michigan.  It  is  near  this  point 
where  we  desire  to  establish  this  court.  The  pres- 
ent court  at  Detroit  is  occupied  very  much  with 
civil  business,  very  much  with  admiralty  busi- 
ness. The  court  is  literally  crowded  with  the 
amount  of  business  before  it.  The  Legislature 
has  asked,  1  believe  unanimously,  for  this  meas- 
ure; the  members  from  the  Slate  are  unanimously 
in  favor  of  it;  and  I  believe  the  bill  is  just,  and 
ought  to  pass,  and  I  hope  it  will  pass.  I  do  not 
wish  to  occupy  the  time  of  the  Senate.  I  trust 
Senators  will  see  the  propriety  of  passing  the 
bill. 

Mr.  POWELL.  I  am  decidedly  of  opinion 
that  this  bill  should  pass.  It  is  well  known  that 
the  people  of  a  portion  of  the  State  of  Michigan 
are  laboring  under  very  great  inconvenience  in 
consequence  of  their  State'  not  being  divided  into 
two  judicial  districts.  There  are  parts  of  that 
State,  within  my  knowledge,  where,  at  certain 
seasons  of  the  year,  men  have  to  travel  hundreds 
of  miles  to  reach  a  court.  I  have  traveled  some- 
what through  that  State,  and  know  this  to  be  the 
fact.  There  are  no  conveyances  to  take  them  to 
their  capital.  From  some  parts  of  the  State,  at 
some  seasons  of  the  year,  they  have  to  go  on  snow 
shoes  to  reach  the  capital.  There  are  many  States 
in  the  Union  divided  into  two  judicial  districts, 
the  people  of  which  do  not  labor  under  half  the  geo- 
graphical inconveniences  of  the  people  of  Michi- 
gan. I  think  it  is  but  a  matter  of  common  justice 
and  right  to  the  people  of  Michigan  that  their 
State  should  be  divided  into  two  judicial  districts. 
I  hope,  therefore,  tlie  bill  will  pass.  I  advocated 
it  before  the  committee, ^nd  it  gives  me  great 
pleasure  to  vote  for  it  here. 

Mr.  FESSENDEN.  1  wish  simply  to  say  that 
I  have  voted  steadily  against  every  bill  of  this 
kind  that  has  come  up  since  I  have  been  in  Con- 
gress. I  voted  against  the  bill  to  divide  the  State 
of  Missouri  into  two  districts,  and  I  believe  ex- 
perience has  proved  tiiat  two  courts  were  not  ne- 
ce.ssary  in  that  State.  I  voted  against  the  bill  to 
divide  the  State  of  Illinois  into  two  districts,  and 
I  had  no  idea  then,  and  have  none  now,  that  there 
was  business  enough  to  render  it  advisable  to  have 
two  sets  of  officers  for  the  United  States  courts  in 
Illinois,  two  judges,  two  marshals,  two  clerks, 
&c.  For  that  reason,  and  because  my  opinion  has 
811  ways  been  that  the  dividing  of  States  in  to  judicial 
districts  was  rather  a  matter  to  make  offices  than 
to  subserve  any  other  purpose,  and  from  my 
knowledge  of  and  long  practice  in  the  district 
courts  of  the  United  States,  I  cannot  conceive 
how  it  is  possible  that  the  maritime  business  and 
the  business  peculiar  to  the  United  States  courts 
in  the  State  of  Michigan  should  require  anything 
like  another  court  in  that  State. 

Besides,  there  does  not  seem  to'be  proper  in- 
formation before  tlie  Senate  on  this  subject.  There 
)a  no  statement  of  the  state  of  the  docket  of  the 
jiresent  court,  of  the  quantity  of  business  done,  of 
ihe  number  of  days  the  court  is  held,  of  the  num- 
ber of  its  terms,  or  anything  of  that  description. 
Statistics  should  always  be  furnished  in  such  cases, 
at  least  to  show  the  nature  of  the  business  that  is 
done  and  the  extent  of  it.  Take  the  city  of  New 
York;  and  I  will  venture  to  say  that  the  district 
court  in  that  city  has  four  times  the  amount  of 
business  that  there  is  in  the  United  States  court 
in  the  whole  State  of  Michigan.  It  must  be  so 
from  the  nature  of  the  case,  and  the  nature  of  the 
business,  and  yet  one  district  court  suffices  in  New 
York  city.  1  think  if  we  go  on  making  courts 
in  this  way  there  will  be  no  possible  end  to  it. 
Every  State  which  seems  to  be  large  in  its  terri- 
tory will  be  for  having  two  judges  and  two  sets 
of  officers  of  every  description  connected  with  the 
United  States  courts. 

Mr.  POSTER.     And  ihoae  Statas  that  have 


two  districts  are  asking  for  three,  like  Pennsyl- 
vania and  New  York. 

Mr.  FESSENDEN.  I  have  heard  of  that. 
We  cannot  grant  these  applications. 

Mr.  HOWARD.  I  do  not  wish  to  consume 
the  time  of  the  Senate  on  this  subject.  I  rise  sim- 
ply to  say  that  I  hope  the  Senate  will  pass  the 
bill.  I  sincerely  believe  that  it  is  necessary,  and 
that  its  necessity  arises  out  of  the  very  great  ex- 
tent of  territory  embraced  within  the  limits  of  the 
State  of  Michigan,  and  from  the  vast  commercial 
interest  connected  with  it,  and  connected  with  the 
admiralty  jurisdiction  of  the  courts.  I  take  it  that 
my  friends  from  the  New  England  States  wouid 
feel  somewhat  differently  if  they  had  a  measure 
of  this  sort  pending  before  the  Senate.  It  is  very 
true  that  we  are  bone  of  their  bone  and  flesh  of 
their  flesh,  but  they  must  also  recollect  that  we 
are  approaching  towards  our  manhood,  and  that 
we  shall  not  forever  be  entirely  content  to  be  used 
in  their  leading-strings,  if  I  may  be  allowed  that 
expression.  The  State  of  Michigan  is  larger  than 
all  the  New  England  States  put  together;  it  has 
more  sea  coast  (for  I  may  apply  that  term  to  the 
lake  coast)  than  all  New  England,  and  1  do  not 
know  but  double  the  amount  of  sea  coast;  and  the 
amount  of  our  admiralty  business  is  perpetually 
increasing,  especially  on  Lake  Michigan,  over 
whose  waters  pass  annually  vast  untold  quantities 
of  the  products  of  the  West — wheat  and  corn  and 
pork  and  beef,  and  all  the  products  of  the  great 
and  flourishing  and  fertile  Northwest. 

There  is  another  consideration,  Mr.  President, 
connected  with  this  matter.  It  is  not  exactly  fair 
to  subject  all  the  persons  who  may  happen  to  be 
served  with  process  in  the  remote  parts  of  that 
State  to  the  expense  and  trouble  of  going  to  De- 
troit to  make  their  appearance,  and  to  pay  for 
witnesses  who  are  compelled  to  go  there  a  thou- 
sand miles  oflT.  I  submit  tliese  matters  to  the  Sen- 
ate without  wishing  to  take  up  time. 

I  entirely  repudiate  the  idea  that  there  is  any 
particular  principle  that  can  be  laid  down  in  re- 
gard to  such  cases  as  this.  It  is  undoubtedly  the 
duty  of  Congress,  and  the  Senate  and  Congress 
will  be  willing  to  meet  that  duty,  to  provide  courts 
for  the  convenience  and  the  accommodation  of  the 
people  of  the  States,  wherever  there  are  people; 
and  they  cannot,  they  will  not  be  governed  by  a 
narrow  policy  which  assumes  in  limhie  that  be- 
cause a  State  is  broad  and  large,  expansive  in  its 
territorial  limits,  therefore  it  needs  but  one  judi- 
cial district.  I  ask  Senators  whether  it  is  entirely 
a  reasonable  view  to  take  of  such  a  question,  no 
matter  whether  the  question  applies  to  my  own 
State  or  any  of  the  western  States,  the  expansive 
western  States.  We  must  have  convenient  courts 
for  the  transaction  of  our  business;  we  are  as 
much  entitled  to  these  benefits  as  are  all  the  older 
States  of  the  Union.  We  do  not  ask  for  any  par- 
ticular advantage.  We  have  not  been  very  im- 
modest in  our  demands  upon  our  friends  from  the 
old  States,  but  we  ask  tiiem  for  simple  justice. 
We  ask  them  to  treat  us  as  they  would  have  us 
treat  them  when  their  neces^tiescome  before  us. 
That  is  all  we  ask ,  and  we  think  that  is  reasonable. 

Mr.  GRIMES.  There  is  some  force  in  the  ar- 
gument of  the  Senator  from  Michigan,  that  one 
portion  of  the  State  of  Michigan  is  inaccessible 
from  the  other;  but  it  occurs  to  me  that  in  order 
to  remedy  that  difficulty  this  second  court  ought 
to  be  held  at  Copper  Harbor,  rather  than  at  Grand 
Rapids,  because  Grand  Rapids  and  Detroit  are 
comparatively  in  close  proximity  to  each  other. 

Mr.  TRUMBULL.  Within  U-n  hours  by  rail- 
road. 

Mr.  HOWARD.  So  are  Boston  and  New 
York. 

Mr.  GRIMES.  But  the  argument  of  the  Sen- 
ator is  that  a  part  of  the  State  of  Michigan  is  in- 
accessible to  the  court  at  Detroit.  If  that  is  the 
argument  the  new  court  ought  to  be  placed  in  that 
portion  of  the  State  which  is  thus  inaccessible, 
and  that  portion  is  the  upper  peninsula.  I  would 
therefore  suggest  to  the  Senator  that  it  be  changed 
to  Copper  Harbor,  or  some  point  in  that  part  of 
the  State. 

Mr.  HOWARD.  It  is  quite  clear  that  the  Sen- 
ator from  Iowa  does  not  understand  exactly  the 
provisions  of  the  bill.  The  division  of  the  State 
is  this:  a  line  running  from  about  the  center  of 
the  southern  boundary  of  the  State, almostdircctly 
north  to  the  straits  of  Mackinaw,  and  from  that 
direction  eerosa  the  strHits  of  Mackinnw  over  into 


v/hat  is  called  the  county  of  Delta,  which  is  on  the 
northwest  side  of  Lake  Michigan;  and  this  dis- 
trict does  not  include  any  ])arl  of  the  upper  pen- 
insula, any  part  of  the  Lake  Superior  peninsula, 
but  simply  the  whole  of  the  western  part  of  the 
lower  peninsula  of  Michigan,  and  the  whole  of 
the  waters  of  Lake  Michigan  lying  west  of  that 
State,  and  extending  also  across  the  lake  into  what 
is  called  the  county  of  Delta  on  the  northwest 
corner  of  Lake  Michigan,  in  sucha  way  as  togive 
to  this  court  the  whol.e  admiralty  jurisdiction  aris- 
ing upon  Lake  Michigan,  and  including  all  the 
commerce  which  shall  be  passing  between  the 
States  of  Illinois  and  Wisconsin  and  Michigan, 
giving  the  admiralty  jurisdiction  on  that  lake  in 
reference  to  those  three  States  to  this  new  court. 
All  the  rest  of  the  State  remains  precisely  as  it 
was. 

Mr.  FESSENDEN.  I  want  to  say  one  word 
to  my  friend  from  Michigan.  If  he  will  convince 
me  of  the  necessity  of  the  thing,  I  will  give  him 
quite  as  liberal  a  vote  as  he  has  any  right  to  ex- 
pect. He  assumes  in  his  reply  to  gentlemen  of 
the  old  States,  to  wl^icli  he  refers,  that  they  are 
perfectly  convinced  of  the  necessity,  but  willfully 
refuse  to  grant  accommodations  which  are  abso- 
lutely required.  ■  Now,  I  submit  to  his  candor 
whether  that  is  a  fair  way  of  arguing.^ 

Mr.  HOWARD.  1  beg  to  say  that  I  have  made 
no  such  assumption.  The  Senator  from  Maine, 
if  he  has  any  recollection  of  my  language,  cer- 
tainly cannot  draw  such  an  inference. 

Mr.  FESSENDEN.  I  understood  my  friend 
simply  to  say  this:  why  should  these  gentlemen 
from  the  old  States  refuse  to  yield  to  our  neces- 
sity, and  why  should  they  not  give  us  what  is 
necessary  ? 

Mr.  HOWARD.  But  that  is  not  the  point  ex- 
actly. I  did  not  pretend  that  you  saw  tlie  neces- 
sity. What  I  assum,ed  was,  that  1  saw  the  ne- 
cessity, and  my  State  saw  it. 

Mr.  FESSENDEN.  But  in  order  that  I  should 
act  in  the  same  way,  it  is  necessary,  also,  that  I 
should  see  the  necessity.  Now,  how  does  the  mat- 
ter stand  ?  Here  is  the  Committee  on  the  Judi- 
ciary, to  whom  this  bill  was  referred,  reporting 
against  it.  The  committee  of  the  Seilihe,  to 
whom  all  such  questions  go,  who  examine  the 
question  of  necessity,  or  are  supposed  to  examine 
it  thoroughly,  have  acted  upon  this  bill,  and  have 
decided  that  it  is  not  necessary  and  not  advisable 
that  there  should  be  two  United  States  district 
courts  in  Michigan.  That  ordinarily  is  presumed 
to  be  something  in  favor  of  a  pariicular  line  of 
action.  What  the  Senators  from  Michigan  ask 
is,  that  we  shall  overthrow  the  decision  of  the 
Committee  on  the  Judiciary  who  have  examined 
this  question,  thought  upon  it,  and  reported  on  it, 
and  coincide  with  their  views  of  the  necessity. 
Is  it  not  somewhat  to  be  presumed  that  the  Sen- 
ators from  Michigan,  in  arguing  their  own  case, 
may  be  a  little  influenced  by  their  own  feelings.' 
They  are  certainly  not  quite  so  unprejudiced 
judges  as  the  Committee  on  the  Judiciary,  to 
whom  the  Senate  submitted  the  question;  and 
therefore,  when  those  who  are  not  on  the  Com- 
mittee on  the  Judiciary,  but  are  simply  called  to 
hear  and  decide,  are  requested  to  take  the  state- 
ments and  views  of  the  Senators  from  Michigan 
because  they  see  the  necessity,  I  think  we  havea 
right  to  inquire  something  about  what  the  decis- 
ion of  the  tribunal  was  which  we  ourselves  have 
constituted  to  investigate  the  matter;  and  we  are 
hardly  to  be  accused  of  a  want  of  liberality  and 
of  generosity ;  and  this  charge,  which  is  reiterated 
with  regard  to  the  old  States  not  giving  the  ne.w 
ones  what  they  really  want,  is  hardly  applicable 
to  the  case  at  present. 

Now,  sir,  in  regard  to  this  matter,  I  really  think 
that  before  the  Senate  shall  be  called  upon  to  grant 
this  application  we  should  know  something  of  the 
business  of  the  present  court.  We  are  pretty 
much  all  lawyers,  and  can  judge  of  such  matters. 
We  should  know  something  abouc  what  is  the 
state  of  the  docket  and  the  nature  of  the  business. 
It  is  very  clear  that  the  question  of  territory  and 
inconvenience  has  no  effect  upon  it;  for,  as  I  un- 
derstand, the  upper  peninsula,  of  wliich  we  have 
heard,  is  left  with  the  Detroit  district' as  before, 
and  does  not  come  into  the  new  district. 

Mr.  TRUMBULL.  I  do  not  design  reiterating  ' 
to-day  the  reasons  why  the  committee  thought 
proper  to  report  adversely  upon  this  bill#which  I 
iitHted  when  the  bill  was  up  before;  but  I  do  ob- 
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;ctthut  upoiT  almost  every  bill  which  is  brought 
ito  the  Senate  it  shoukl  be  deemed  an  argument 
n  fttvor  of  the  bill  to  make^ii  assault  upon  New 
inglariU  [larticularly.  What  that  1ms  to  do  with 
he  passao;o  of  this  bill  I  do  not  know.  I  am  sorry 
hat  the  time  has  come  when  it  is  supposed 

Mr.  HOWARD.  The  Senator  from  Illinois 
/ill  allow  me  one  word.  I  Jiave  made  no  assault 
ipon  New  England .  The  charge  is  entirely  gra- 
uitous,  and  I  repel  it  now,  so  that  there  shall  be 
10  misapprehension  about  it. 

Mr.  TRUMBULL.  The  Senator  alluded  to 
^ew  England  by  name  in  his  remarks.  The  Sen- 
tor  from  Ohio  [Mr.  Wade]  yesterday,  in  argu- 
ng  the  necessity  of  a  territorial  government  in 
Irizona,  took  occasion,  also,  to  refer  to  the  op- 
losition  of  New  England,  when  an  actual  count 
howed  that  there  were  but  three  Senators  from 
^ew  England  who  voted  against  the  bill. 

Mr.  WADE.  1  am  not  aware  of  that  state- 
nent.     Did  I  say  anything  about  New  England  .' 

Mr.  TRUMBULL.     I  understood  so. 

Mr.  WADE.     I  should  like  to  see  the  report. 

Mr.  FESSENDEN.  That  has  got  to  be  a  very 
iishionable  argument  with  our  friends  in  the 
'lorthwest. 

Mr.  TRUMBULL.  I  hope  my  friend  from 
)hio  did  not  use  such  language.    I  certainly  heard 

statement  of  that  kind  here,  and  I  thought  it 
ame  from  him. 

Mr.  WADE.     You  are  mistaken. 

Mr.  TRUMBULL.  I  know  some  Senators 
round  me  had  the  yeas  an*d  nays  called  for  the 
lurpose  of  showing  that  out  of  twelve  New  Eng- 
jnd  Senators,  there  were  only  thre*  who  voted 
gainst  the  organization  of  the  Territory  of  Ari- 
ona.  1  am  sorry  the  time  has  come  that  it  is 
lecessary  to  speak  of  the  Senators  from  particu- 
M-  States,  and  to  make  an  attack  upon  that  region 
if  country  in  order  to  pass.a  bill.  Sir,  I  have  no 
ucli  feeling.  I  do  not  believe  in  these  attacks 
ipon  sections  of  the  country.  I  think  there  is  no 
ccasion  for  them ;  and  I  think  they  are  calculated 
0  get  up  ill  feeling  where  kindness  ought  to  pre- 
ail.  I  do  not  know  how  Senators  may  vote  from 
ne  section  of  the  country  or  from  another;  and  I 
o  not  think  it  has  anything  to  do  with  the  pas- 
age  of  this  bill.  The  question  is,  whether  we  shall 
dopt  the  policy — and  the  Senator  from  Michigan 
ays  there  is  no  principle  in  that — of  establishing 
Jnited  States  couits  wherever  a  particular  local- 
ly requests  them.  Where  shall  we  stop.'  The 
>rincipie  is,  that  you  must  have  as  many  United 
itates  courts,  and  it  is  the  duty  of  Congress  under 
he  Constitution  to  provide  as  many  courts  as  is 
lecessary  for  the  adjudication  of  that  particular 
lusiness  which,  by  the  Constitution  of  the  United 
Itates,  is  assigned  to  the  courts  of  the» United 
itates.  That  is  the  principle;  and  when  you  have 
one  that,  it  is  a  departure  from  the  principle  upon 
i^hich  the  Constitution  was  framed  to  establish 
lore  courts  in  order  to  facilitate  the  convenience 
f  parlies  litigant,  or  to  accommodate  particular 
acalilies. 

There  has  been  no  showing  that  the  causes  pe- 
uliarly  belonging  to  the  United  States  jurisdic- 
ion  cannot  all  be  tried  in  the  courts  already  es- 
Fvblished  by  the  United  States  in  Michigan.  There 
as  been  no  statement  showing  that  the  United 
kdtes  district  court  cannot  do  the  whole  business 
if  that  Stale;  but  we  are  told  that  there  is  no  court 
ver  on  the  west  side  of  the  Slate,  and  that  Lake 
tlichigan  is  on  that  side.  That  is  all  true;  and 
ho  Senator  tells  us  of  the  great  commerce  between 
dichiganand  Illinois  and  Wisconsin.  Well,  there 
re  courts  in  Illinois  and  Wisconsin;  and  so  far 
s  United  States  causes  are  concerned  they  can 
le  just  as  well  adjudicated  at  Milwaukee  or  at 
]!hicago  as  thoy  can  at  Grand  Rapids.  The  juris- 
iction  of  the  United  Slates  courts  is  not  to  be 
imitcd  by  Slate  linns.  They  are  intended  for  the 
djudication  of  cases  where  from  some  local  causes 
t  may  be  .supposed  that  citizens  outside  of  the 
larticuhir  locality  would  have  a  prejudice  to  con- 
end  against  if  they  sued  in  the  State  courts.  So 
iir  as  the  commerce  upon  Luke  Michigan  is  coti- 
erned,  there  are  two  United  Slates  courts  upon 
he  banksof  that  lake,  and  now  they  wanta  third; 
nd  Ihiy  want  this  court,  loo,  at  a  place  that  is 
irithin  direct  railroad  conimunicaiion  wiih  the 
ilacc.  of  holding  the  United  States  courts  in  that 
State  at  thi.s  time.  I  say  to  you  if  this  bill  pa.sses, 
pplicalionsfrom  the  State  of  Indiana,  with  nearly 
wice  the  population  of  the  State  of  Michigan, 


from  the  State  of  Iowa,  from  the  State  of  Wis- 
consin, and  from  other  States,  will  be  pressed 
upon  you,  and  you  must  go  on  multiplying  these 
courts  and  the  expenses  of  the  Government  until 
the  business  which  shall  be  in  the  Supreme  Court 
of  the  United  States  will  so  accumulate  as  really 
to  amount  to  a  denial  of  justice.  1  slated  when 
this  bill  was  up  the  other  day,  that  a  cause  is  not 
reached  for  two  years  in  the  Supreme  Court  of 
the  United  States,  and  the  more  you  multiply 
these  district  courts  the  more  business  you  will 
have  in  them.  If  you  had  a  United  States  court 
in  every  county  you  would  have  more  or  less 
business.  There  has  been  no  showing  to  demand 
the  establishment  of  this  court. 

Mr.  HOWARD.  It  is  very  true  that  the  Com- 
mittee on  the  Judiciary  have  not  been  able  to  refer 
this  matter,  in  the  formal  mode  that  is  practiced 
in  courts  of  justice,  to  a  master  in  chancery  to 
take  an  account  of  the  number  of  cases  which 
have  been  tried  in  the  district  court  in  Michigan 
for  the  last  ten  or  fifteen  or  twenty  years;  and 
such  a  proceeding  is  not  very  practicable.  I  beg 
to  repeat,  however,  what  I  said  the  other  day, 
that  I  know,  as  a  practitioner  in  the  district  court 
and  in  the  circuit  court  of  my  State,  that  the  dock- 
et is  heavily  crowded,  and  that  the  district  judge 
that  transacts  most  of  the  business  of  both  of 
those  courts  is  overwhelmed  with  judicial  labors. 
He  finds  it  necessary  to  employ  the  whole  of  his 
time,  from  the  beginning  to  the  end  of  the  year, 
iiwthe  disposition  of  cases;  and  they  very  often 
accumulate  upon  his  hands  to  a  degree  that  ren- 
ders it  extremely  embarrassing  for  parlies  litigant 
in  court.  We  want  another  court  for  the  trans- 
action of  business,  and  we  want  it  with  a  view  to 
the  convenience  of  the  people  of  the  Stale;  and  I 
do  think,  I  must  be  allowed  to  say,  that  it  is  not 
entirely  kind  in  Senators  here  to  fling  upon  my 
State,  and  upon  myself  and  my  colleague,  the 
imputation  that  the  great  motive  for  the  creation 
of  this  court  is  the  appointment  of  another  judge 
and  another  marshal.  Why,  sir,  the  same  re- 
proach would  exist  against  every  bill  for  the  cre- 
ation of  a  new  court  in  a  State,  or  in  a  Territory, 
or  anywhere  else.  It  is  one  of  tlA)se  means,  I  am 
quite  aware,  however,  which  are  resorted  to  for 
the  mere  purpose  of  throwing  odium  on  a  bill, 
and  rendering  it  an  object  of  suspicion  to  other 
Senators.  In  this  case  there  is  no  just  ground  for 
any  such  imputation.  We  simply  want  another 
court,  another  clerk,  and  another  marshal  for  the 
public  convenience;  and  I  take  it  that  that  is  the 
only  true  policy  that  can  be  adopted  by  Con- 
gress in  reference  to  the  creation  of  courts.  We 
must  create  courts  for  the  dispatch  of  judicial 
business;  and  if  we  must  have  courts  and  addi- 
tional courts,  we  must  have  additional  judges  and 
additional  clerks  and  marshals.  I  will  not  further 
consume  the  time  of  the  Senate.  I  trust  the  bill 
will  pass. 

Mr.  TRUMBULL.  I  ask  for  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered,  and,  being 
taken,  resulted — yeas  25,  nays  11;  as  follows: 

YEAS— Messrs.  Carlile,  Chaiicller,  Davis,  Dixon,  Foot, 
Harding,  Harlan,  Henderson,  Howard,  Howe,  Kennedy, 
Laneot'Indiana,  Lane  of  Kansas,  Latliani,Nesinith,  Pow- 
ell, Rice,  fiicliardson,  Sherman,  Siiiniier,  Turpie,  Wade, 
Willey,  Wilmot,  and  Wilson  of  Missouri — 25. 

NAYS — Messrs.  Arnold,  Clark,  Collanier,  Fessenden, 
Foster,  Grimes,  Harris,  MoiTill,  Ten  Eycit,  Trumbull,  and 
Wilson  of  Massachusetts — 11. 

So  the  bill  was  passed. 

CONDITION  OF  PllISONERS'  RELEASE. 

Mr.  POWELL.  I  desire  to  notify  the  Senate 
that  on  Monday,  or  some  early  day  next  week, 
I  shall  offer  a  resolution  asking  for  a  committee  to 
investigate  the  conduct  of  Genei-al  Gilbert,  who, 
in  command  of  United  Slates  forces,  dispersed  a 
body  of  peaceful  citizens  of  Kentucky,  assembled 
at  the  capital  of  that  State  for  the  purpose  of  nom- 
inating candidates  for  Governor  and  other  State 
officers.  I  now  offer  tlu;  following  resolution  in 
conformity  to  notice  which  1  gave  yesterday: 

Resolvcil,  That  ncomrniitee  of  ihree  he  iippoinicd  to  in- 
vestigate the  facts  in  referi:iieo  to  tlit  arrest,  iniprisonnicnt, 
and  release  of  I).  A.  Mahoiiy  and  A.  I).  Sliewaid,  of  Iowa, 
and  J.  II.  Mulkey  and  Andrew  1).  Diitf,  »t  lliliiois,  and 
that  said  committee  have  power  to  send  lor  persons  and  pa- 
pers, to  examine  witnesses  on  nath,  and  I"  administer  oailis 
to  said  witnesses,  and  that  said  tommUtie  report. 

Mr.  WILSON,  of  Massachusetts.  1  object  to 
the  considcialion  of  that  resolution. 

The  PRESIDENT  pro  tempore.  It  will  lie  over 
under  the  rules. 


KAILROADS  IN  KANSAS. 

Mr.  LANE,  of  Kansas.  I  move  now  to  take 
up  the  bill  (S.  No.  435)  to  promote  the  construc- 
tion of  railroads  and  telegraphs  in  the  State  of 
Kansas,  and  for  other  purposes. 

The  motion  was  agreed  to;  and  the  considera- 
tion of  the  bill  was  resumed  as  in  Coirrmittee  of 
the  Whole;  the  question  pending  being  on  the 
amendment,  in  the  form  of  a  substitute,  reported 
by  the  select  committee  on  the  Pacific  railroad. 

Mr.  FOSTER.  As  in  about  two  minutes  the 
bill  will  have  to  be  laid  aside,  in  order  to  lake  up 
the  unfinished  business  of  yesterday,  I  ask  the 
Senator  from  Kansas  if  he  will  not  give  way  to 
allow  me  to  move  to  take  up  a  little  pension  bill 
of  three  or  four  lines  that  will  not,  as  I  believe, 
occupy  the  time  beyond  one  o'clock. 

Mr.  LANE,  of  Kansas.  This  bill  has  here- 
tofore been  before  the  Senate,  when  it  was  read, 
and  laid  aside  informally.  It  will  not  novi^  take 
more  than  five  minutes  to  dispose  of  the  bill,  and 
at  one  o'clock  I  shall  ask  the  Senate  to  lay  aside 
the  special  order  for  the  purpose  of  allowing  us 
to  dispose  of  this  bill.  1  should  be  glad  to  ac- 
commodate the  Senator  from  Connecticut. 

Mr.  FOSTER.  I  only  made  the  suggestion  be- 
cause I  supposed  the  Senator  from  Illinois  would 
insist  on  the  unfinished  business  coming  up  at 
one  o'clock. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  reported  by  the  select  coni- 
mittee  on  the  Pacific  railroad  as  a  substitute  for 
the  original  bill. 

Mr.POMEROY.  I  wish  to  submit  some  amend- 
ments, which  have  been  agreed  to  by  the  Commit- 
tee on  PublieLands,  and  to  which  I  suppose  there 
will  be  no  objection.  Every  member  of  the  com- 
mittee has  agreed  to  them. 

Mr.  HAPtLAN.  I  believe  the  amendments 
now  suggested  by  the  Senator  from  Kansas  arc 
intended  to  be  offered  to  the  amendment  of  the 
committee. 

The  PRESIDEIST pro  tempore.  The  Chair  un- 
derstands that  the  amendments  of  I  he  Senator  from 
Kansas  ai-e  to  the  amendfiientin  the  form  of  a  sub- 
stitute reported  by  the  committee.  The  morning 
hour  having  expired,  however,  it  is  incumbent  on 
the  Chair  to  call  up  fo-r  consideration  the  special 
order  of  the  day,  being  the  unfinished  busiiness  of 
yesterday,  which  is  the  bill  (H.  R.  No.  352)  to 
provide  for  the  discharge  of  State  prisoners  and 
others  and  to  authorize  the  judges  of  the  United 
States  courts  to  take  bail  or  recognizances  to  se- 
cure the  trial  of  the  same. 

Mr.  LANE,  of  Kansas.  I  move  to  postpone 
the  special  order  for  a  few  moments  until  we  can 
finish  the  Kansas  bill. 

Mr.  TRUMBULL.  I  cannot  consent  to  have 
it  postponed.  If  a  vote  was  being  taken,  I  would 
not  object  to  the  vote  being  finished  on  a  propo- 
sition that  was  pending;  but  I  cannot  yield  to  al- 
low any  other  bill  to  be  considered. 

Mr.  LANE,  of  Kansas.  This  bill  has  to  go  to 
the  House  of  Representatives,  and  time  is  of  the 
greatest  importance.  It  will  excite  no  discussion 
whatever. 

Mr.  TRUMBULL.  If  we  are  going  to  vote  I 
do  not  object  to  laying  aside  the  special  order  in- 
formally for  that  purpose.  If  the  Senate  is  ready 
to  vote,  I  am  willing  to  lay  aside  the  special  order 
informally. 

The  PRESIDENTprofempoj'c.  By  unanimous 
consent,  the  special  order  can  be  temporarily 
jiassed  over;  but  to  posipone  it  with  a  view  to 
proceed  to  the  consideration  of  another  bill  must 
be  by  vote  of  a  majority  of  the  Senate.  I.s  there 
any  objection  to  the  temporary  suspension  of  the 
special  order  for  the  |iurpose  of  proceeding  with 
the  consideration  of  the  bill  indicated  by  the  Sen- 
ator from  Kansas?  The  Chair  hears  no  objec- 
tion, and  Ihal  bill  continues  before  the  Senate  as 
in  Committee  of  the  Whole.  The  aniendmenls  of 
the  Senator  from  Kansas  [Mr.  Pomeroy]  will  be 
read. 

The  Secietary  read  the  amendment;  which  was 
to  Rlriko  out  all  after  tlie  word  "  construciion," 
ill  the  fourlli  line  of  the  first  section  of  ilie  pro- 
posed substitute,  down  to  the  word  "branches," 
111  line  seventeen,  being  the  words  which  describe 
the  roads  [iroposed  to  be  constructed,  and  in  lieu 
of  them  to  insert: 

First,  of  a  road  and  telegraph  from  the  city  of  Leaven- 
worth, by  (he  way  of  the  town  of  Lawrence,  and  via  the 
Ohio  City  crossing  of  the  Osage  river,  to  tho  souihura  line 
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of  the  State,  in  tlic  dirrrtion  of  Galveston  bay,  in  Texas, 
with  a  liianch  IVmn  Lawrence,  by  the  valley  of  the  Waka- 
rusa  river,  to  a  point  on  the  Ateliison,  Topeka,  and  Santa 
Fe  railroad  where  said  road  intersects  tlie  Neoslio  river; 
second,  a  road  from  the  city  of  Atdiison,  via  Topeka,  the 
capital  of  said  Stale,  to  the"  western  line  of  the  State  in  the 
direction  of  Fort  Union  and  Santa  F6,  New  Mexico,  with 
a  branch  fnoin  where  this  last-named  road  crosses  the  Ne- 
osho, down  s-aid  Neoslio  valley  to  the  point  wliere  the  said 
first-named  road  enters  the  said  Neosho  valley. 

Mr.  DOOLITTLE.  I  do  not  exactly  under- 
stand  what  tliis  bi'l  is.  Is  it  to  grant  lands  to  a 
railroad  coinpany  .' 

Mr.  LANE,  of  Kansas.     Alternate  sections. 

Mr.  D00.L1TTLE.  Has  the  amendment  been 
moved  by  the  Committee  on  Public  Lands? 

The  PRESIDENT  pro  tempore.  Tiie  select  com- 
mittee on  the  Pacific  railroad  reported  an  amend- 
ment in  the  form  of  a  substitute  for  the  original 
bill.  The  Senator  from  Kansas  moves  an  amend- 
ment to  thatamendment,  which  has  just  been  read. 
The  amend  men  I  to  the  amendment  was  agreed  to. 

Ml-.  POMEROY.  I  move,  further,  to  amend 
the  amendment  by  insertins:  after  the  word  "pro- 
vided," in  line  forty-one  of  section  one,  the  fol- 
lowing additional  proviso: 

Provided  further.  That  no  part  of  tlie  land  granted  by 
this  act  shall  be  applied  to  aid  in  the  construction  of  any 
railroad  or  part  thereof,  for  the  construction  of  which  any 
previous  grant  of  land  or  bonds  may  have  been  made  by 
Congress. 
Theamendmentto  the  amendmentwas agreed  to. 

Mr.  SHERMAN.  I  should  like  to  inquire  of 
the  chairman  of  the  Committee  on  Public  Lands 
whether  this  amendment  meets  with  the  sanction 
of  that  committee. 

Mr.  HARLAN.  The  bill  has  not  been  referred 
to  the  Committee  on  Public  Lands.  It  was  re- 
ported from  the  committee  on  the  Pacific  rail- 
road. It  was  submitted  by  that  committee  to  me 
to  be  di'awn  in  conformity  to  the  principles  that 
have  controlled  similar  grants  in  other  States. 
The  substitute  for  the  bill  was  drawn  up" in  con- 
formity to  the  bill  granting  lands  to  Iowa,  I  think 
with  the  same  restrictions.  There  is  one  devi- 
ation, however.  The  range  on  each  side  of  the 
road  within  which  the  selection  may  be  made  is 
twenty  miles,  instead  of  fifteen  miles.  I  put  that 
in  on  this  account:  the  valuable  lands  near  the 
Missouri  river  have  been  taken  up  by  Indian 
reservations  and  by  the  settlers,  so  that  the  rail- 
road companies  will  derive  nothing  from  the  grant 
in  that  body  of  lands  which  are  valuable.  They 
will  get  land  out  some  hundreds  of  miles  from 
the  Missouri  river,  where  the  lands  are  compara- 
tively worthless.  Hence  it  was  thought  best  by 
me  to  enlarge  the  range  on  each  side  of  the  road 
from  which  to  select  their  land.  Everybody  who 
has  traveled  over  that  country  knows  that  the 
land  is  not  as  good  after  you  have  gone  out  one 
hundred  or  two  hundred  miles  from  the  river. 
This  I  think  is  the  only  deviation  from  the  bills 
that  have  been  passed  to  aid  other  States  in  the 
Mississippi  valley.  I  think,  however,  there  are 
some  other  verbal  amendments  that  ought  to  be 
made  to  harmonize  the  bill.  I  gave  them  to  the 
Senator  from  Kansas;  perhaps  they  are  in  his 
possession. 

Mr.POMEROY.  They  are  here.  Inthenine- 
teenth  line  of  section  one,  the  letter"  s"  should  he 
added  to  the  word  "  road;"  and  the  word  "  pub- 
lic" should  be  inserted  before  "  lands,"  in  the 
twenty-fifth  line.  In  the  thirty-sixth  line,  the  let- 
ter "  s"  should  be  added  to  the  word  "  road, "and 
also  in  the  thirty-seventh  and  forty-eighth  line. 

The  PRESIDENT  pro  lempore.  Those  verbal 
amendments  will  be  made. 

Mr.  POMEHOY.  In  the  thirteenth  line  of  the 
second  section  the  word  "  increasetj"  should  be 
inserted  before  "  minimum."  In  the  fifth  line  of 
the  fourth  section  the  words  "  cither  of"  should 
be  inserted  before  the  words  "said  roads."  The 
letter  "  s"  should  be  added  to  "  road,"  in  the  fif- 
teenth line  of  the  fourth  section  and  in  the  twen- 
ty-first line.  The  letter  "  a"  should  be  stricken 
out  in  the  twenty-fifth  line;  and  the  word  "road," 
in  the  thirtieth  and  thirty-first  lines  of  the  same 
section,  should  be  "  roads." 

The  PRESIDENT  pro  tempore.  All  these  cor- 
rections will  be  made. 

Mr.  DOOLITTLE.  I  wish  to  make  an  inquiry 
of  the  chairman  of  the  Committee  on  Public 
Lands,  whether  there  is  any  time  limited  within 
which  these  railroad  companies  shall  dispose  of 
these  lands;  and  further,  whether  the  lands  re- 
e«rvcd  are  open  to  preemption  at  any  price? 


Mr.  HARLi^jN.  They  are  required  to  com- 
plete their  roads  within  a  period  of  ten  years,  the 
same  limitation  that  has  been  applied  to  similar 
grants;  and  the  reserved  sections  will  be  open  to 
preemption  or  purchase  at  double  the  minimum 
price. 

Mr.  DOOLITTLE.  Is  that  a  part  of  the  bill 
that  they  are  open  to  preemption  at  any  time  at 
twenty  shillings  an  acre? 

Mr.  POMEROY.     Yes,  sir. 

The  ainendment  as  amended  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed.  Its  title  was 
amended  so  as  to  read,  "  A  bill  for  a  grant  of  lands 
to  the  State  of  Kansas  in  alternate  sections  to  aid 
in  the  construction  of  certain  railroads  and  tele- 
graphs in  said  State." 

JOSEPH  PADDOCK. 

The  PRESIDENT  pro  tempore.  The  special 
order  is  now  before  the  Senate. 

Mr.  TURPIE.  I  move  to  postpone  temporarily 
and  informally  the  special  order  for  the  purpose 
of  taking  up  House  bill  No.  448,  which  has  been 
favorably  reported  here  by  the  Committee  on 
Claim's,  for  the  relief  of  an  old  soldier.  It  will  not 
take  a  minute  to  pass  it.  It  is  the  only  thing  I 
have  asked  of  the  Senate.. 

Mr.  TRUMBULL.  It  is  now  nearly  twenty 
minutes  after  one  o'clock.  The  special  order  was 
postponed  on  just  such  an  application  by  the  Sen- 
ator from  Kansas;  and  now,  if  this  request  be 
granted,  how  can  I  refuse  to  allow  the  Senator 
from  Wisconsin  and  the  Senator  from  Massachu- 
setts to  br;ng  up  measures  which  they  wish  to 
bring  forward  ? 

Mr.  FESSENDEN.  It  is  a  private  bill;  lethim 
have  it. 

Mr.  TRUMBULL.  I  should  have  no  objec- 
tion myself  if  the  thing  would  end  here;  and  if 
the  Senator  from  Indiana  will  guaranty  that  this 
is  the  end  of  it,  I  shall  have  no  objection. 

Mr.  TURPIE.  As  far  as  I  am  concerned  it 
shall  be. 

Mr.  SUMNER.  I  hope  there  will  be  an  un- 
derstanding that  bills  for  old  soldiers  shall  bo 
taken  up. 

Mr.  TRUMBULL.  I  will  consent  that  the 
special  order  be  laid  aside  for  the  purpose  of  let- 
ting the  Senator  from  Indiana  present  his  bill. 

The  PR  ESI  DENT  ;i}0  tempore.  It  can  be  done 
only  by  unanimous  consent.  If  there  were  a  mo- 
tion to  postpone,  a  majority  could  control  it.  A 
temporary  suspension  can  only  be  by  unanimous 
consent.     The  Chair  hears  no  objection. 

Mr.  TURPIE.  I  move  to  take  up  the  bill 
(H.  R.  No.  448)  for  the  relief  of  Colonel  Joseph 
Paddock. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill.  It  provides  for  the  payment  of  $500  to 
Colonel  Joseph  Paddock,  late  commandant  of  the 
fifth  regiment  of  Indiana  militia,  for  services  in 
the  Indian  war  of  1810-11,  and  the  war  of  1812 
with  Great  Britain, 

Mr.  TURPIE.  This  bill  is  for  the  relief  of 
Colonel  Paddock,  who  served  four  years,  from 
1811  to  1815,  on  the  Indiana  frontier  as  a  lieuten- 
ant colonel.  He  volunteered  his  services  to  the 
Government.  He  received  no  pay;  his  circum- 
stances were  such  as  to  justify  him  in  so  doing. 
He  is  now  old  and  helpless. 

Mr.  KING.  Is  there  a  report  in  that  case?  1 
should  like  to  hear  it. 

The  Secretary  read  the  report  made  in  the 
House  of  Representatives,  as  follows: 

The  (Committee  of  Claims,  to  whom  was  referred  the  pe- 
tition of  Colonel  .foseph  Paddock,  have  liad  the  same  inider 
consideration,  and  report: 

Tliat  it  appears  that  said  Paddock  wasappointed  lieuten- 
ant colonel  and  colonel  commandant  of  the  fifth  regiment 
of  Indiana  n)ilitia  by  the  then  Governor  William  Henry 
Harrison,  and  as  such  commandant  served  in  the  Indian 
war  of  IblO  and  1811,  and  the  war  of  1812  with  Great  Brit- 
ain. That  during  the  term  of  four  years  he  was  in  actual 
service  or  held  himself  in  readiness  for  action  wherever 
duty  might  call  him.  That  the  soldiers  who  serv('d  under 
him  received  pay  for  services  on  his  certificate  of  sendee,  as 
.appears  from  evidence  furnished  from  the  proper  Depart- 
ment, and  that  he  has  never  received  any  compensation  for 
said  services,  except  a  land  warrant  for  one  hundred  and 
sixty  acres  of  land. 

The  petitioner  alleges  that  he  was  in  good  health  and  easy 
circuinstances  at  the  close  of  the  war,  and  for  that  reason 
did  not  ;>rssent  his  claim  to  (lie  Uovernment  for  eompens*- 


tion  ;  but  that  lie  is  now  aged,  infirm,  and  poor,  and  in  great 
need  of  the  relief  prayed  for. 

While  your  committee  do  not  deem  the  record  evidence 
quite  conclusive  as  to  the  amount  of  service  rendered,  they 
have  no  doubt  of  his  having  served  in  the  capacity  of  col- 
onel commandant,  and  tliat  he  has  never  received  from  the 
Government  any  remuneration  except  the  land  warrant  be- 
fore mentioned.  They  therefore  report  the  accompanying 
bill,  and  recommend  its  passage. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

DISCHARGE  OF  STATE  PRISONERS. 

The  Senate  resuntied  the  consideration  of  the 
bill  (H.  R.  No.  362)  to  provide  for  the  discharge 
of  State  prisoners  and  others,  and  to  authorize  the 
judges  of  the  United  States  courts  to  take  bail  or 
recognizances  to  secure  the  trial  of  the  same,  the 
pending  question  being  on  the  amendment  of  Mr. 
Carlile  to  the  amendment  of  Mr.  Trumbull, 
upon  which  the  yeas  and  nays  had  been  ordered. 

Mr.  POWELL.  Mr.  President,  the  contest  is 
between  the  amendment  proposed  by  the  Senator 
from  Illinois  and  the  amendment  oflfered  by  the 
Senator  from  Virginia.  Of  the  two  propositions, 
I  favor  the  one  of  the  Senator  from  Virginia,  and 
I  will  assign  to  the  Senate  very  briefly  the  reasons 
why  I  prefer  the  proposition  of  the  Senator  from 
Virginia.  The  proposition  of  the  Senator  from 
Virginia  requires  that  no  citizen  of  the  United 
States  during  the  existence  of  these  troubles  shall 
be  arrested  except  upon  oath  or  affirmation  of  a 
loyal  citizen  of  the  United  States.  It  further  re- 
quires that  any  citiaen  who  may  be  deprived  of 
his  liberty  by  being  arrested  shall  have  the  privi- 
lege of  the  vwit  of /tafreas  coiyun,  in  order  to  have  the 
facts  concerning  the  arrest  judicially  investigated. 
The  proposition  of  the  Senator  from  Illinois  is 
widely  different.  The  amendment  proposed  by 
the  Senator  from  Illinois,  which  is  offered  in  lieu 
of  the  original  bill,autJiorizes  the  President  of  the 
United  States  to  suspend  the  writ  of  habeas  corpus 
in  all  cases  of  political  offenses.  1  would  ask  the 
learned  Senator  to  define  what  he  calls  a  political 
offense.  There  is  no  definition.  You  leave  it  to 
the  discretion  of  the  Executive  to  say  what  a  po- 
litical offense  is.  We  know  that  since  these  un- 
happy difficulties  have  existed  in  this  country, 
persons  have  been  seized  in  every  part  of  the  coun- 
try upon  charge  of  political  offenses,  and  that 
those  offenses  have  been,  perhaps,  as  variant  as 
the  names  of  the  persons  seized. 

In  the  first  place,  allow  me  to  state  to  the  Sen- 
ate that,  considering  the  right  to  suspend  the  writ 
of  habeas  corpus  a  legislative  power,  1  do  not  be- 
lieve we  have  the  authority  to  transferit  to  the  Ex- 
ecutive. It  is  an  authority  that  must  be  exercised 
by  Congress.  I  do  not  believe  that  Congress  have 
the  povjer  to  delegate  the  authority  to  the  Pres- 
ident or  to  any  other  person  to  suspend  the  func- 
tions of  that  writ.  What  was  the  practice  and 
what  is  the  practice  in  Great  Britain  on  that  sub- 
ject? Weall  knowthat  in  that  country  Parliament 
alone  suspendsthe  writ  of /i«6eascorpus;  and  when- 
ever they  have  done  it,  they  have  prescribed  the 
time  during  which  the  writ  should  be  suspended, 
thelocality  in  which  it  should  be  suspended.  They 
have  done  everything  concerning  it,  and  left  noth- 
ing to  be  done  by  the  Executive.  That,  in  my 
judgment,  should  be  the  practice  here,  and  that  is 
the  clear  intent  and  meaning  of  the  Constitution. 

But,  Mr.  President,  allow  me  to  say  that  I  do 
not  think  even  Congress  should  suspend  the  writ 
of  habeas  corpus  in  the  loyal  States  of  this  Union, 
where  the  courts  are  open;  and  wherever  the 
courts  are  open,  the  writ  of  habeas  corpits,  in  my 
judgment,  never  should  be  suspended;  and  when- 
ever you  do  it,  you  strike  a  fatal  blow  at  the  lib- 
erties of  the  people.  Why,  sir,  this  doctrine  of  sus- 
pending the  writ  of  habeas  corpus  throughout  the 
whole  country,  whenever  there  is  a  domestic  dis- 
turbance, is  novel  indeed.  Our  British  ancestors 
never  allowed  such  a  thing.  It  was  suspended  by 
the  British  Parliament,  I  am  aware,  on  certain  oc- 
casions, but  they  did  it  for  limited  and  prescribed 
periodsof  time,  and  usually  in  limited  prescribed 
districts.  But  here  we  find  the  writ  of  habeas  corpus 
has  been  suspended  or  attempted  to  be  suspended 
by  the  present  Executive  throughout  the  entire 
length  and  breadth  of  this  land,  in  loyal  States,  in 
States  where  the  courts  are  all  open;  and  now, after 
the  Executive  has  chosen  to  exercise  such  high 
powers, in  violation,  in  my  liumblejudgment,ofthe 
Constitution,  the  Senator  from  Illinois  proposes  to 
clothe  him  with  the  power  by  law,  and  to  say  that 
heshall  do  itfor  political  offenses — offenses  not  de- 
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scribed  or  defined  by  any  statute  nor  by  any  law, 
but  left  entirely  to  the  will  of  the  Executive.  Sir, 
wlione-ver  you  liid;^e  such  a  power  in  tlic  hands 
of  one  person,  you  create  a  despotism,  you  over- 
throw the  constitutional  liberty  this  people  have 
enjoyed  from  the  days  of  the  establishment  of  the 
Constitution  to  this  hour.  This  great  writ  is  not 
being  executed  now.  Wc  know  that.  Iiis  a  lam- 
en  table  fact.  Notwithstanding  all  the  judges  in  the 
coinilry  who  have  been  calle<l  on  to  hear  the  ques- 
tion have  decided  that  it  is  a  legislative  power,  and 
that  the  Executive  has  no  power  to  sus[)end  the 
writ,  still  through  the  military  arm  of  the  country 
he  docs  it._It  was  decided  by  the  supreme  court  of 
the  UniterrStates,  by  Chief  Justice  Mar-shall,  that 
iti.sa  legislative  power.  It  has  been  so  held  by 
the  commentators  upon  the  Constitution,  Judge 
Story  and  others.  It  has  been  so  held  since  this 
rebellion  commenced,  in  a  most  exhaustive  de- 
cision by  the  venerable  Chief  Justice  of  the  Uni- 
ted States,  a  gentleman  eminent  for  his  learning 
and  for  his  private  worth,  who  gave  an  opinion 
on  that  subject  in  the  case  of  Merry  man,  that  has 
not  been  and  cannot  be  successfully  answered. 
It  has  also  been  recently  decided  by  the  supreme 
court  of  the  State  of  Wisconsin  by  three  learned 
judges  of  that  State,  all  of  whom,  I  understand, 
are  political  friends  of  the  President.  It  has  been 
held  by  other  judges.  So  fi\r  as  I  have,  been  ad- 
vised, wherever  the  courts  have  adjudicated  on 
the  subject,  it  is  one  unbroken  current  of  decision, 
as  well  by  F'ederal  as  by  State  judges,  that  the 
President  has  no  power  to  suspend  the  habeas 
corpus. 

Mr.  President,  I  have  hitherto  discussed  the 
subject  at  some  length;  it  is  not  my  purpose  to 
enter  into  any  lengthy  discussion  of  itat  this  time, 
but  I  would  call  the  attention  of  the  Senate  to  a 
very  striking  instance  of  an  attempt  to  thwart  the 
execution  of  the  writ  of /i«6.cascoj-/)us  that  occurred 
in  Gieat  Britain  in  1798,  which  the  Senator  from 
Indiana  [Mr.  Turpie]  has  kindly  furnished  me. 
Senators  will  remember  the  great  difficulties,  in- 
ternal as  well  as  external,  which  existed  in  that 
country  in  1798  during  the  Irish  rebellion.  They 
will  remember  further  that  Bonaparte  had  at  one 
time  fitted  out  an  armament  for  the  purpose  of 
invading  Ireland,  a  part  of  the  British  empire. 
They  will  further  remember  that  a  very  large  por- 
tion of  the  Irish  people  were  ready  to  receive  the 
French  and  to  aid  them.  They  will  remember 
that  Emmet  and  others  were  executed  in  conse- 
quence of  being  engaged  in  that  rebellion.  They 
will  also  remember  that  Theobald  Wolfe  Tone, 
who  was  a  native  of  Ireland  and  a  soldier,  was  to 
lead  a  portion  of  the  soldiers  of  Bonaparte  against 
Great  Britain.  He  was  arrested;  he  was  tried  by 
a  military  court-martial;  he  was  sentenced  to 
death.  After  the  sentence  had  been  pronounced 
upon  him  by  the  court-martial,  Mr.  Curran,  an 
eminent  counsel  of  that  country,  known  for  his 
eloquence  and  for  his  forensic  powers, applied  to 
a  judge  for  a  wvitoniabeas corpus.  It  was  granted. 
The  military  undertook  to  prevent  its  execution. 
With  the  permission  of  the  Senate,  I  will  read  the 
colloquy  that  took  place  between  the  counsel  and 
the  judge  on  that  occasion.  The  Senate  will  re- 
member tlmt  there  was  no  controversy  as  to  Mr. 
Tone's  being  guilty.  He  admitted  the  fact  when 
brought  before  the  court-martial.  He  seemed  to 
glory  in  the  fact  that  he  had  taken  arms  to  redeem 
Ireland  from  British  thralldom.  He  was  sentenced. 
Mr.  Curran  went  into  court  and  addressed  them 
thus: 

'"  I  do  not  protend,' began  Curran,  'that  Mr.  Tone  is 
not  KiiillyorUii-  charge  of"  which  lie  is  accused.  I  prcsunlo 
tlic  olTicers  were  iioiioral)le  men.  But  it  is  stated  in  tliis 
nfTulavil  as  a  snlonin  fact  that  Mr.  Tone  liad  noconimis- 
Kioii  under  iiis  Majesty,  and  tliereforc  no  courr-inartial  could 
have  co^'Tiizaiice  of  any  crime  Imputed  to  lilin  while  the 
court  of  King's  Beneli  .sate  in  tlie  capacity  of  tlip  ureat  ciiin- 
Inal  cdurt  of  the  land.  In  times  when  war  was  raginc, 
wlKin  man  was  opposed  to  man  in  (he  ficlil,  courts  martial 
might  lie  endured  ;  hut  e.vcry  lawauthorily  is  with  nie  while 
I  KUnd  upon  the  .sacred  and  imniulable  principle  of  the  Coii- 
Kliluiion,  Ihat  martial  law  and  civil  law  are  ineompatibie, 
and  that  the  former  must  cease  with  the  e.tistenco  of  the 
latter.  'I'liis  Is  not,  however,  the  time  for  arguing  this  mo- 
mentous question.  My  cliijiil  must  appear  in  lliis  court. 
He  Is  cast  for  death  this  very  day.  He  may  be  ordered  for 
ex<?euiioii  while  I  address  you.  I  call  on  the  court  to  sup- 
port till-  law,  and  move  for  a  writ  of  habca-i  corpiii,  to  he 
directc.l  to  the  provost  marshal  of  Ihe  barracks  and  Major 
Sanilys,  lo  hring  up  the  body  of  Tone.' 

"  t'liiKK  Justice.—'  Have  a  writ  Instantly  prepared.' 

"  Ci^RKAN.— '  My  client  may  die  while  the  writ  l.s  iirenar- 
liig.' 

"  CiiiKF  JusTici:.— '  Mr.  Sheriff,  proceed  lo  the  barracks 
nnd  nequaint  the  provost  marshal  that  a  writ  h  preparing 


to  suspend  Mr.  'J'one's  execution,  and  see  that  lie  be  not 
exeentcd.' 

"  In  a  short  time  the  sheriff,  having  returned,  thus  ad- 
dressed the  court: 

"  '  My  Lord,  T  have  been  to  the  barracks  in  pursuance  of 
your  order.  The  provost  marshal  says  he  must  obey  Ma- 
jor Sandys.  M.njor  Sandys  says  he  must  obey  Lord  Corn- 
wallis.' 

'■'  At  this  time  Mr.  Curran  announced  tlie  return  of  Tone's 
father,  with  a  message  that  General  Craig  refused  to  obey 
the  writ  of  hahcas  corpus. 

"  Chief  Justick. — '  Mr.  SlicrifT',  take  tlie  body  of  Tone 
Into  custody.  Take  the  provo.^t  marshal  and  Alajor  Sandys 
into  custody,  and  .''how  the  order  of  the  court  to  General 
Craig.'  " — PluUips's  Curran  undhvs  Contemporaries,  p.  26G. 

That  is  the  colloquy  between  the  court  and  the 
attorney.  Tone  was  rescued  and  brought  before 
the  court.  That  was  the  conduct  of  our  English 
ancestors  in  times  of  civil  commotion.  There  the 
judges,  as  became  the  judges  of  a  free  people, 
caused  the  military  to  submit  to  the  civil  author- 
ity. Those  were  times  of  great  internal  commo- 
tion in  that  country.  But  here  we  find  it  far  dif- 
ferent in  this  boasted  land  of  constitutional  lib- 
erty. I  would  that  we  on  this  side  of  the  Atlantic 
would  follow  the  cxam]>le  of  the  British  judges 
and  the  Briti.sh  attorneys  in  those  times,  and  see 
that  the  military  is  kept  in  strict  subordination  to 
the  civil  power. 

Mr.  HOWARD.  Will  the  Senator  froiYi  Ken- 
tucky allow  me  to  call  his  attention  to  another 
memorable  instance  connected  with  the''/*a&eos 
corpus  in  Engli.sh  history.-' 

Mr.  POWELL.   With  a  great  deal  of  pleasure. 

Mr.  HOWARD.  I  will  refer  the  Senator  to 
another  more  remarkable  instance  far  than  that  of 
Tone,  in  1815,  after  the  battle  of  Waterloo,  and 
the  defeat  of  Napoleon  Bonaparte  in  that  great 
battle,  he  was  token  on  board  of  an  English  ship 
by  an  English  captain,  Maitland,  under  an  im- 
plied assurance,  at  least,  that  he  should  be  well 
treated  in  England,  whither  he  was  going  to  be 
the  guest  of  England,  and,  as  he  said,  to  sit  at  the 
hearth  of  the  English  [)cople,  and  to  throw  himself 
on  the  protection  of  their  laws.  The  vessel  which 
conducted  this  great  man  to  the  coast  of  England, 
with  the  design  of  becoming  a  guest  of  England, 
with  the  design  of  quitting  all  public  or  political 
employment, approached  the  coast.  The  Emperor 
had  from  the  beginning  insisted  that,  under  the 
laws  of  war  and  the  laws  of  nations,  he  was  not 
a  prisoner  of  war,  that  he  had  not  been  captured 
as  a  pri.soner  of  war,  but  that  he  had  been  tre- 
panned, deceived,  seduced  by  the  false  assurances 
of  an  English  captain  to  go  on  board  of  an  EngHsh 
ship.  While  he  was  lying  off  the  harbor  of  Ply- 
mouth, on  board  the  Bellerophon,  one  of  the  most 
liberty-loving  and  eminent  of  English  counselors 
sued  out  from  the  court  of  King's  Bench  a  writ  of 
/t«6eas  cor/)tt5,  commanding  the  admiral  of  the  ship 
upon  which  the  late  Emperor  of  the  French  was 
confined  and  held  in  durance  to  bring  his  body, 
the  body  of  Napoleon  Bonaparte,  before  an  Eng- 
lish court,  there  to  receive  what  should  be  ad- 
judged concerning  his  right  to  personal  liberty. 
The  wi'it  was  placed  in  the  hands  of  an  English 
sheriff,  and  that  English  sheriff  made  an  endeavor 
to  approach  the  ship  upon  which  he  was  confined, 
and  was  repelled  by  violence,  with  the  knowledge 
of  the  English  ministry  that  the  purpose  of  that 
writ  was  to  test  the  question  of  the  validity  of  the 
legality  of  the  confincmentof  Napoleon  Bonaparte 
on  board  that  shi[);  and  the  English  ministry, 
through  its  commander  on  board  that  ship,  de- 
liberately and  willfully  prevented  the  service  of 
that  great  writ  to  test  that  important  question. 

Now,  sir,  there  is  a  precedent  of  the  use  of  the 
writ  of  habeas  corpus  by  our  English  ancestors,  a 
writ  taken  out  for  the  purpose  of  testing  the  ques- 
tion of  the  rightof  the  English  Government  to  re- 
tain that  distinguished  prisoner  in  their  pos.'^es- 
sion,  and  to  prevent  that  nation  from  committing 
the  greatest  crime  that  was  ever  committed  in  the 
annals  of  war  or  peace,  the  willful  and  unlawful 
imprisonment  of  a  man  who  was  not  even  a  pris- 
oner of  war.  I  commend  this  precedent  to  the 
careful  attention  of  the  Senator  from  Kentucky. 

Mr.  POWELL.  Mr.  Piesident,  the  instance 
furnished  by  the  leaiiied  Senator  from  Michigan 
and  the  one  that  I  adduced  are  very  different.  The 
facts  of  the  two  cases  aie  very  different.  Napo- 
leon Bonaparte  was  not  a  subject  of  the  British 
empii-e.  He  had  voluntarily surrend(>red  himself 
as  a  prisoner  of  war,  and  consequently  the  mili- 
tary authorities  had  pro|)cr  custody  of  him.  Mr. 
Tone  was  a  subji;ct  of  the  British  cm|)ire. 

Mr.  HOWARD.    I  would  ask  the  Senator  from 


Kentucky  whether  the  circumstance  of  nalionalKy 
iTiakes  any  diffei'ence  under  the  laws  of  England 
as  to  the  right  of  the  complainant  to  resort  to  the 
writ  of  ftafteas  cor;)its,  when  he  is  within  the  juris- 
diction of  England.'     1  take  it  it  makes  none. 

Mr.  POWELL.  1  dai-e  say  the  British  Gov- 
ernment has  often  acted  veiy  badly.  As  1  have 
befoie  said,  the  two  cases  are  very  diffenuit.  One 
was  a  British  subject,  and  the  courts  compelled 
the  military  authorities,  notwithstanding  the  fact 
that  they  had  condemned  him  to  die  by  sentence 
ofa  court-martial,  to  be  brought  before  the  judges. 
The  conduct  of  tlie  British  Government  in  refer- 
ence to  Napoleon  and  his  long  confinement  in  the 
dreary  island  of  St.  Helena  has  been  a  foul  blot 
on  their  good  name  from  that  day  to  this.  The 
whole  civilized  world  has  condemned  that  con- 
duct; it  is  condemned  now;  but  the  cases  are  far 
different,  and  if  the  British  judges  even  failed  in 
that  case  to  do  their  duty,  or  the  military  tran- 
scended their  powers,  as  they  did  in  the  case  of 
Tone,  it  is  only  an  instance  of  men  in  high  position 
who  failed  to  discharge  their  duty.  The  case  that 
I  have  instanced  shows  clearly  the  jealous  regard 
which  our  ancestors  had  for  the  liberty  of  the  sub- 
ject, and  the  sacred  regard  in  which  they  held  this 
writ  of  habeas  corpus. 

Mr.  DOOLITTLE.  Will  the  honorable  Sen- 
ator from  Kentucky  allow  me  to  state  a  single 
fact  in  relation  to  this  Irish  rebellion,  as  it  bears 
on  the  very  case  he  has  in  hand  and  the  subject 
before  the  Senate.' 

Mr.  POWELL.  I  am  off  that  part  of  the  sub- 
ject now;  but  if  the  Senator  desires  it,  I  will  hear 
him.     I  have  but  very  few  remarks  to  mnkc. 

Mr.  DOOLITTLE.  It  was  in  1798  that  tho 
rebellion  arose  in  Ireland,  and  Lord  Camden,  then 
the  lord  lieutenant  of  Ireland,  proclaimed  mar- 
tial law,  and  it  remained  proclaimed  for  a  year  by 
the  executive  department  without  any  legislative 
act  whatever;  though  it  was  subsequently  sanc- 
tioned by  the  Parliament  of  Ireland  by  a  legisla- 
tive act.  In  1801,  after  the  union  between  Ireland 
and  England  was  perfected,  the  question  came  up 
in  the  British  Parliament,  and  there  it  was  pro- 
posed to  enact  a  law  to  continue  martial  law  still 
in  Ireland;  and  both  those  who  proposed  to  con- 
tinue it  by  legislative  act,  and  those  who  ojiposed 
it,  agi-eed  that  the  executive  authority  had  the 
right  in  case  of  invasion  or  insurrection,  the  ne- 
cessityrequiring  it,  to  proclaim  martial  law.  Both 
sides  agreed  to  it,  those  \vlio  proposed  the  legis- 
lative act  and  those  who  opposed  it.  It  was  aeon- 
ceded  thing,  therefore,  in  England  under  Magna 
Chaita  and  under  English  history  that  in  cases  of 
invasion,  of  insurrection,  or  overruling  necessity, 
it  was  the  right  of  the  executive  without  any  le- 
gislative authority  to  proclaim  martial  law.  In 
the  riots  of  1780,  after  the  mob  had  insulted  a  ma- 
jority of  Parliament,  and  the  residence  of  the  chief 
justice,  the  king  in  council  issued  a  proclamation: 
"  We  have  lipietnfore  issued  the  most  direct  and  eflectual 
orders  to  all  our  officers  by  an  immediate  exertion  of  their 
utmost  force  to  suppress  the  same." 

After  which  tho  adjutant  general  issued  orders 
to  the  army,  as  follows: 

"  In  obedience  lo  an  order  of  the  king  In  conneil,  flic 
military  are  to  act  without  awaiting  the  direction  ot' the 
civil  magistrate,  and  to  use  force  for  dispers-ing  the  illegal 
and  tumultuous  assemblies  of  the  peuple." 

In  the  subsequent  debates  in  Parliament,  the 
conduct  of  the  king  was  approved.  Lord  Man-s- 
field  and  Lord  Thurlow  denied  that  it  was  a  pre- 
rogative of  the  king  to  declare  martial  law,  or  to 
use  the  military  to  suppress  riots;  but  they  de- 
fended the  act  on  the  giouud  of  necessity. 

During  the  Irish  rebellion  in  1793,  Lord  Cam- 
den, lord  lieutenant  of  Ireland,  as  I  have  said, 
proclaimed  martial  law,  which  existed  a  year 
without  any  legislative  action,  nnd  after  that  ili'j 
Irish  Parliament  sanctioned  the  act.  In  1801, 
after  the  union,  this  subject  came  to  be  discussed 
in  the  British  Parliaincnl,  and  a  bill  was  intro- 
duced to  continue  martial  law  in  Ireland.  In  this 
debate,  Sheridan,  opposing  the  bill,  saiil: 

"  In  case  of  rebellion  or  invasion  his  ^^ajesly  has,  by  vir- 
tue of  his  prerogative,  a  right  lo  martial  law." 

Loril  Castlcrengh,  for  the  bUI  said: 
'•  I  perfectly  understaml  that  tin:  prcrogalive  of  the  Crown 
authorizes  tho-e  aeling  under  its  authority  to  exercise  mar- 
tial law.  I  malntnin  lliai  it  Is  n  eonstituiionnl  iimde  for  the 
executive  Governnient  lo  exercise  martial  law  in  the  first 
Instance,  nnd  to  come  tu  Parliament  for  indeinniiy  after- 
wards; and  is  prelrrable  lo  applying  to  Parliament  first." 

"Tlif  only  circumstance  iu  mind  is  whether,  if  ihc  ne- 
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cessity  exists,  this  is  the  proper  remedy?  If  it  be  so,  we 
oiTglit  riottoiiiUo  alurm  nt;i(K!partirri?fn)in  principle  wliicli 
is  iiecesriary  for  thepreservatiouof  tlieconstiiutioii  itself." 
Sir  L.  Parsons,  opposing  the  bill,  sniii: 
"lie  tliought  tlie  iiie.isure  unnecessary.  The  executive 
Government  could  resort  to  martial  law,  if  it  was  necessary 
to  suppress  rebellion." 

Mr.  Gray,  opposing,  saitl: 

"  It  was  better  tliat  the  executive  Government  ."hould 
resort  to  what  has  been  called  (ho  thought  not  legally)  its 
prerogative  of  proclaiming  martial  law.  That  was  no  pre- 
rogative of  the  Crown,  but  rather  an  act  of  power,  sanc- 
tioned by  necessity,  martial  law  being  a  suspension  of  the 
king's  peace.  Until  was  better  that  martial  law  should  pro- 
ceed from  the  executive  Government  in  urgent  moments, 
than  be  the  work  of  the  Legislature  on  every  si  ightpreten.-e." 

In  the  rebellion  in  Ceylon,  in  1843,  the  Gov- 
ernor proclaimed  martial  law,  and  trieil  and  exe- 
cuted many  rebels. 

Mr.  PresidenX,  I  iiave  interrupted  the  Senator 
from  Kentucky  to  call  his  atteniion  to  some  facts 
in  relation  to  whal  he  is  basing  his  argument  upon, 
the  precedents  of  English  history.  The  truth 
is  tiiat  although  Magna  Charta  lias  always  pro- 
claimi^d  since  it  was  enacted  that  no  person  should 
be  arrested  but  by  due  process  of  law,  yet  when- 
ever necessity  has  arisen  in  cases  of  in  vasion,  in- 
surrection, riot,  revolution, the executiveGovern- 
meiit,in  (he  first  instance,  have  exercised  the  right 
to  proclaim  martial  law. 

If  I  am  not  interrupting  the  Senator  from  Ken- 
tuclcy  too  much,  I  may  be  allowed  to  say  one 
word  more.  While  i  do  not  stand  here  to  declare 
that  it  is  my  settled  conviction,  beyond  any  doubt 
in  my  own  mind,  that  this  power  to  suspend  the 
habeas  corpus  or  declare  martial  law  is  in  the  Ex- 
ecutive, I  say  that  there  is  one  very  strong  argu- 
ment to  show  that  it  ought  to  be  in  the  Executive. 
The  Senator  says  that  Congress  ought  to  exercise 
the  power  in  each  instance,  not  authorize  the 
President  even  to  suspend  it  when  he  shall  see  the 
necessity  arising,  but  that  in  every  instance  Con- 
gress must  be  assembled  together  and  enact  a  law 
to  suspend  it.  Why,  sir,  suppose  that  these  con- 
spirators liad  carried  out  their  project  on  the  4th 
ofMarch,  1861,  and  had  seized  Wasiiington,  taken 
posses.^iion  of  this  Capitol  before  Mr.  Lincoln 
could  have  been  inaugurated,  or  after  he  was  in- 
augurated, and  before  Congress  could  liave  been 
convened,  how  could  your  Congress  have  assem- 
bled .'  It  is  of  necessity  that  the  strong  arm  would 
have  to  be  exercised  before  Congress  could  meet. 

But,  Mr.  President,  I  did  not  design  to  inter- 
rupt tlie  Senator  from  Kentucky  to  make  a  speech. 
I  simply  rose  to  call  his  attention  to  these  facts  in 
Eiiglisli  history  bearing  on  this  precise  question. 

Mr.  POWELL.  I  do  not  think  that  the  au- 
thorities thegenileman  liasadduced  haveany  bear- 
ing on  this  point.  The  Senator  must  know — he 
would  not  be  so  good  a  lawyer  as  he  is  if  he  did 
not  know — that  it  has  been  held  by  the  judicial 
authorities  of  England,  by  Lord  Loughborough, 
in  a  case  reported  in  2  Henry  Blackstone,  that 
since  the  Petition  of  Right  and  the  Bill  of  Rights 
no  such  thing  as  martial  law  could  exist  in  tlie 
Biitish  empire,  and  had  not  existed  for  one  hun- 
dred and  fifty  years  prior  to  that  decision.  1  liave 
heretofore  made  somewhat  of  an  elaborate  argu- 
ment on  that  very  point, and  adduced  the  author- 
ities fully  sustaining  that  position. 

The  Senator  from  Wisconsin  will  allow  me  to 
state,  that  every  instance  he  has  adduced  has  been 
an  instance  of  the  declaration  of  martial  law  in 
the  colonies  or  the  dependencies  of  Great  Britain. 
The  rule  in  the  colonies  and  dependencies  has 
been  very  different  from  that  which  prevailed  in 
England  proper.  All  the  cases  adduced  by  the 
Senator  are  in  the  colonies.  We  know  that  they 
have  claimed  the  right  there  to  exercise  martial 
law  within  the  camps  and  within  the  lines,  but 
since  the  Petition  and  the  Bill  of  Rights,  the  great- 
est lawyers  in  England  have  held  that  there  was 
no  authority  in  th(.'  Crown  to  declare  martial  law. 

Mr.  DOOLITTLE.  Allow  me  to  ask  the  Sen- 
ator from  K(>niucky  a  single  question. 

Mr.  POWELL.  I  have  but  a  few  minutes  to 
speak.  1  would  rather  be  allowed  to  go  through. 
1  do  not  wish  to  be  discourteous. 

Mr.  DOOLITTLE.  The  Senator  says  the 
power  to  declare  martial  law  and  to  suspend  the 
writ  of  habeas  corpus  is  a  thing  within  the  lines  of 
our  forces.  1  will  ask  the  Senator,  where  is  the 
boundary  of  the  lines  of  our  forces,  and  who 
judges  where  the  boundary  begins.'  Here  we  are 
upon  the  Potomac.  Where  is  the  boundary  of 
the  lines  where  martial  law  exists.' 


Mr.  POWELL.  The  Senator  greatly  misun- 
derstands me.  I  never  said  we  had  it  within  the 
lines.  1  have  attempted  heretofore  to  demonstrate 
that  there  was  no  power  in  this  country  to  declare 
martial  law,  and  that  you  could  not  do  it  except 
by  overthrowing  the  Constitution.  That  is  my 
j)osition. 

Mr.  DOOLITTLE.     Mr.  President 

Mr.  POWELL.  1  hope  the  Senator  will  allow 
me  to  get  through.  I  said  that  many  of  the  Britisli 
authorities  claimed  that  they  had  the  right  there, 
within  their  lines.  I  hold  that  there  is  no  author- 
ity in  this  Government  to  declare  martial  law.  I 
mean  that  martial  law  defined  by  the  Duke  of 
Wellington,  which  was  a  suspension  of  all  law, 
and  setting  up  the  will  of  the  commander-in-chief. 

Mr.  DOOLITTLE:.  I  will  ask  the  honorable 
Senator  from  Kentucky — I  do  so  in  all  sincerity 
— does  he  mean  to  say  that  within  the  lines  of  our 
Army  martial  law  cannot  be  proclaimed  by  the 
commander-in-chief.' 

Mr.  POWELL.  I  do  mean  to  say  it.  That 
is  tlie  position  1  have  heretofore  taken  and  main- 
tained. 

Mr.  DOOLITTLE.  I  understand  the  Senator. 

Mr.  POWELL.  And  I  am  now  ready  and  will- 
ing to  maintain  it,  and  to  adduce  the  authorities 
on  any  proper  occasion.  You  have  no  right  to 
declaue  martial  law. 

Mr.  GRLVIES.  Does  the  Senator  make  a  dis- 
tinction between  military  law  and  martial  law? 

Mr.  POWELL.  Certainly  I  do.  1  have  de- 
fined what  1  mean  liy  martial  law.  Ft  was  that 
which  was  defined  by  the  Duke  of  Wellington, 
setting  up  the  will  of  the  commander-in-chief  and 
making  that  the  law. 

Mr.  GRI IVIES.     What  is  military  law.' 

Mr.  POWELL.  Military  law  is  the  rules  and 
regulations  established  by  Congress  for  the  reg- 
ulation and  government  of  your  Army.  In  Great 
Britain  it  is  their  mutiny  acts  which  correspond 
with  our  rules  and  articles  of  war.  There  is  a  very 
great  distinction  between  military  and  martial  law. 
Congress  alone  has  the  power  to  make  laws  for  the 
government  of  our  armies,  and  that  is  military  law. 
But  martial  law,  as  defined  by  the  books,  is  where 
the  commander-in-chiefsets  up  his  will  and  makes 
that  the  law.  That  description  of  martial  law  1 
say  can  not  exist  ill  this  free  country,  except  by  the 
overthrow  of  the  Constitution.  Thatismy  posi- 
tion. The  Senator  from  Wisconsin  will  allow  me 
to  say  that  I  by  no  means  attempted  to  assert  that 
they  could  exercise  it  in  camps.  I  merely  stated 
that  that  had  been  the  practice  of  British  com- 
manders on  many  occasions. 

But  it  was  not  my  purpose,  Mr.  President,  to 
discuss  the  subject  of  martial  law  particularly.  I 
wish  very  briefly  to  state  some  of  the  objections  I 
have  to  the  first  section  of  the  amendment  pro- 
posed by  the  Senator  from  Illinois.  I  will  read  u 
portion  of  that  amendment: 

.That  during  the  present  rebellion,  the  President  of  the 
United  States,  whenever  in  bis  judgment  the  public  safety 
may  require  it,  is  authorized  to  suspend,  liy  proclamation, 
the  privileges  of  the  writ  of  habeas  corpus,  in  all  cases  of 
political  oli'enses  throughout  the  United  States  or  any  part 
thereof.  And  whenever  and  wherever  the  said  privileges 
shall  be  Suspended,  as  aforesaid,  no  military  or  other  officer 
shall  be  compelled,  in  answer  to  any  writ  of  hahoas  corpus, 
to  return  the  body  of  any  person  or  persons  detained  by  him 
by  authority  of  the  President ;  but  upon  the  certificate,  un- 
der oath,  of  the  officer  havina  charge  of  any  one  so  detained, 
that  such  person  is  detained  by  him  as  a  political  prisoni^r 
or  as  a  prisoner  of  war,  under  authority  of  the  President, 
further  proceedings  under  the  writ  of  liaheas  corpus  shall  be 
suspended  by  the  judgeor  court  having  issued  the  said  writ 
so  long  as  said  proclamation  shall  remain  in  force  and  said 
rebellion  continue. 

The  point  particularly  to  which  I  object  in  that 
section  is,  that  you  cannot  have  the  party  relieved 
from  arrest  and  custody  if  he  is  held  for  a  political 
offense;  and  you  authorize  the  President  of  the 
United  States  to  suspend  the  writ  for  political  of- 
fenses. Now,  I  ask  Senators  what  they  mean  by 
political  offenses.  Do  they  mean  any  one  who 
opposes  the  policy  of  the  present  Executive.' 

Mr.  TRUMBULL.  Does  the  Senator  desire 
an  answer.' 

Mr.  POWELL.  When  I  get  through  I  shall 
be  glad  if  the  Senator  will  answer.  I  did  notask 
the  question  with  the  view  to  have  it  answered 
now,  for  I  sliould  have  been  through  a  quarter  of 
an  hour  ago  if  I  had  not  been  interrupted.  We 
have  no  definition  of  "  political  offenses"  on  our 
statute-books.  I  know  that  in  many  parts  of  our 
country  the  President  and  the  military  authorities 
have  undertaken  to  arrest  persons  for  political  I 


offenses  that  are  variant.  Persons  have  been 
arrested,  conventions  have  been  dispersed,  when 
they  have  met  peacefully  for  the  purpose  of  nom- 
inating candidates.  Whal  do  you  define  to  be  a 
political  offense.'  You  leave  that  to  the  discretion 
of  the  President.  lie  might  suppose  that  any 
person  who  thought  fit  to  criticise  his  measures 
of  administrative  policy  was  guilty  of  a  political 
offense.  He  might  suppose  that  all  those  who 
advocate  the  principles  of  the  Democratic  party, 
or  any  other  party  that  was  in  antagonism  to  the 
Administration,  were  guilty  of  a  political  offense. 
It  is  vague  and  indefinite,  leaving  it  to  the  discre- 
tion of  the  Executive,  there  being  no  known  def- 
inition of  what  is  a  political  offense,  f  What  the 
President  might  consider  a  political  offense  others 
might  consider  a  political  virtue. 

Allow  mo  here,  sir,  to  notice  briefly  what  one 
of  the  President's  commanders  in  the  field  con- 
sidered a  political  offense  the  other  day  in  my  own 
State.  There  was  called  a  convention  of  the  Dem- 
ocratic party,  by  its  regularly  organized  executive 
committee,  to  meet  in  the  capital  of  that  State  on 
the  18th  day  of  the  present  irmntli.  They  did  as- 
semble. Many  of  the  counties  of  the  State  were 
represented.  They  organized  by  electing  a  pres- 
ident, and  thereupon  a  Colonel  Gilbert,  at  the  head 
of  a  large  number  of  soldiers  of  the  Army  of  the 
United  States,  surrounded  the  convention  hall, 
entered  it,  and  dispersed  it;  he  would  not  allow 
it  to  hold  its  sessions.  What  was  the  offense  of 
those  people?  This  Colonel  Gilbert  is  reported 
by  the  telegraph,  whether  truly  or  falsely  1  do  not 
know,  as  having  said  that  those  gentlemen  were 
rebels,  were  traitors;  and  he  further  added  that 
none  but  loyal  men  should  stand  for  oflice  in  the 
State  of  Kentucky,  he  himself  judging  of  their 
loyalty!  Tliat  was  itssumed  to  be  a  political 
offense  by  this  colonel.  JMow,  sir,  so  far  as  the 
charge  of  these  persons  being  rebels  is  concerned, 
I  repudiate  it;  it  is  a  false  charge;  it  is  a  foul  cal- 
umny upon  them,  come  from  whence  it  may. 
They  were  law-abiding  citizens;  they  were  peace- 
able citizens.  I  grant  you  they  were  opposed  to 
the  policy  of  the  President;  and  they  met,  as  is 
the  time  lionored  usage  of  that  party  before  each 
gubernatorial  election,  for  the  purpose  of  select- 
ing candidates  for  Governor,  Lii!Uieiiant  Govern- 
or, and  all  the  State  offices.  They  were  forcibly- 
driven  from  their  hall  by  the  military  of  ihe  Uni- 
ted States,  and,  if  the  telegraph  reports  it  truly, the 
commander  fuully  slandered  and  basely  aspersed 
the  characters  of  those  gentlemen,  for  many  of 
them  are  known  to  me.  The  presideni  of  that 
convention  I  know  intimately.  He  never  has 
been  connected  with  the  rebellion  in  any  wtiy; 
he  is  an  honored  citizen  of  Kentucky  who  once, 
for  a  short  time,  occupied  a  seat  in  this  Chamber, 
and  has  for  fifteen  or  twenty  years  been  a  mem- 
ber of  the  Kentucky  Legislature,  has  been  its 
speaker,  and  has  been  honored  by  an  appoint- 
ment as  Governor  of  one  of  the  Territories  of  the 
United  States. 

Now,  Mr.  President,  in  order  to  vindicate  my 
.fellow  Democrats  of  Kentucky,  who  have  been 
foully  aspersed  and  slandered  by  this  satrap  of 
power,  this  man  Gilbert — that  is,  always  provided 
that  the  charges  in  the  telegram  are  true;  1  take 
them  !is  they  have  gone  to  the  world,  assailing 
those  gentlemen  as  traitors  and  rebels — 1  present 
the  proceedings  of  the  preliminary  meeting  that 
called  the  convention.  They  met  in  the  capilol 
of  Kentucky  on  the  29ih  and  30th  days  of  last 
month.  It  was  a  large  meeting,  as  1  understand, 
composed  of  the  Democratic  members  of  the  Le- 
gislature, and  many  of  the  distinguished  citizens 
of  Kentucky  not  members  of  the  Legislature. 
They  adopted  there  a  preamble  and  resolutions 
setting  forth  their  faith,  which  I  will  send  to  the 
Clerk  to  be  read. 

The  Secretary  read  as  follows: 

Proceedings  of  the  DeT.ocralic  Meeting  held  on  the  Wthand 
30lh  of  January. 

At  a  meeting  of  the  Democratic  members  of  the  Legis- 
lature of  Kentucky,  and  a  large  numlier  of  the  Democracy 
from  various  counties  of  the  State,  in  the  Senate  Chamber 
in  the  city  of  Frankfort,  Thursday  night,  January  29, 1863, 
General  William  Johnson,  of  Scott,  was  called  to  the  chair, 
and  W.  P.  I).  Bush,  of  riancock,  appointed  secretary. 

On  motitui,  the  following  preamble  and  resolutions,  of- 
fered by  IJon.  A.  P.  Grover  in  the  Senate,  and  by  VV.  P.  D. 
Bush  iii  the  House  of  Representatives,  on  the  10th  instant, 
were  unanimously  adopted  as  the  sense  of  the  meeting,  to 
wit: 

In  times  of  war,  as  in  peace,  the  Constitution  of  the  Uni- 
ted States  is  the  supreme  law  of  the  land.  It  prescribes  Iho 
powers  of  thft  Government  in  ita  executive  no  less  tlian  in 
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Ks  oilior  (lipartnieiits,  and  it  is  the  only  bond  of  union  be- 
tween llie  iStutes. 

Tlio  l'"<'Uei:il  Govniiinicnt,  as  defined  by  tlie  Constitution, 
ivlieii  cxeieising  the  powors  granti.'d  to  it  is  entitled  lo  the 
jllegiaiice  of  tiie  people;  but  loyalty  to  tile  Goveinnieiit 
ioes  not  impose  upon  iln^  ciiizun  any  obligation  to  fopport 
m  Administration  in  the  enrinci.inentof  apoliey  unautlior- 
ized  by  the  Constitution  or  forbidden  by  its  provisions ;  but 
It  is  the  duty  of  all  good  eiuzcns  to  resist  encroachments 
upon  their  rights,  and  tu  defend  the  Constitution  of  their 
country  from  violence,  lie  who  upholds  the  executive  or 
liiy  other  department  of  the  Ciovernment  in  the  violation 
of  its  provisions  is  disloyal  to  the  Constitution  and  an  enemy 
to  the  freedom  of  his  country. 

The  Federal  tiovernmeni,  diTiving  all  its  legitimate  pow- 
prs  from  the  Consiitnlion,  is,  therefore,  the  creature  of  the 
Constitution,  and  has  no  power  in  any  department  to  sus- 
pend any  of  its  provisions,  or  throw  off  its  restrictions  un- 
der any  pretense  whatever. 

The  maxim  that  "  Govenmients  derive  their  just  powers 
from  the  consent  of  the  governed,"  is  one  which  we  ought 
never  to  forget.  It  involves  a  fundamental  principle  of 
Frcedoin — one  asserted  by  ouraueesiors,  and  for  which  they 
fought  and  won  our  ijidependence  ol  the  British  Crown,  and 
ivhich  we  nev.T  can  surrender.  It  should  also  be  borne  in 
mind  that  Governnniits  were  instituted  for  the  protection 
3f  life,  liberty,  and  propi^rty,  and  that  such  as  fail  to  per- 
form this  duty  will,  sooner  or  later,  be  overthrown  by  an 
Inlelligent,  virtuous,  and  cour.ige<ms  people. 

The  history  of  the  present  administration  of  the  Federal 
Governmi.Mit  is  a  history  of  repeated  injuries  and  usurpa- 
[i(nis,  tending  directly  to  the  overthrow  of  State  authority 
iiid  State  institutions,  and  a  consolidtition  in  the  Federal 
Goveriun<mt  of  all  political  power,  and  the  erection  upon 
their  ruins  of  a  great  military  despotism  as  tyrannical  and 
despotic  as  the  worst  Governments  of  Europe,  to  prove 
ivliich  we  refer  to  the  following  facts : 

The  X'resident  has,  wilhoiit  authority  of  Congress,  sus- 
pended tlie  writ  of  liahcat  corpus — thus  striking  a  deadly 
blow  at  the  liberties  of  the  pi'ople. 

lie  has  caused  citizens  lo  be  arrested,  transported  to  dis- 
tant States,  and  incarcerated  in  loathsome  prisons,  without 
charge  or  accusation  against  them. 

He  hits  denied  to  citizens  thus  arrested  and  imprisoned 
iutrial  l)y  jury,  or  indeed  a^iy  trial,  and  has  withheld  from 
them  all  knowledge  or  information  as  to  their  accusers  or 
the  cause  of  their  arrest. 

He  has  subjected  his  prisoners  thus  held  to  barbarous  and 
inliuman  treatment,  endangering  l)oili  life  and  liealth,  and 
Ims  required  hundreds  of  them  so  lield,asa  conditioji  upon 
(vliicli  they  might  be  released,  to  take  illegal  oaths  arbitra- 
rily prescribed  by  himself  or  his  agents. 

He  has  attempted  to  destroy  tlie  freedom  of  the  press  by 
the  lorcible  suppression  of  newspapers,  because  they  saw 
proper  to  criticise  the  measures  of  his  admini^tration  ;  and 
iuch  as  have  escaped  suppression  have  been  subjected  to  a 
:en-orship  wholly  incompalible  with  frcedoin  of  thought 
3t  expression  of  opinion. 

He  has  attempted  to  destroy  the  freedom  of  speech,  by 
irresting  citizens  who  animadverted  upon  the  measures  of 
liis  administration. 

He  has  caused  to  be  arrested  persons  engaged  in  circu- 
lating p 'titions  for  the  signatures  of  the  people  ;  thus  inter- 
fering Willi  the  right  of  petition. 

lie  has  wliolly  disregarded  the  right  of  the  people  to  be 
"  secure  in  their  persons,  liouses,  papers,  and  effects  against 
unreasonable  searches  and  seizures." 

He  has  interfered  with  the  administration  of  justice  in 
llle  .Sttite  courts  by  violently  forcing  the  judges  to  adjourn, 
Mid  dispersing  their  grand  juries,  and  by  breaking  open  jails 
md  releasing  prisoners  conlineil  under  regular  judicial  pro- 
cess for  felonies  and  other  crimes. 

He  has  in  some  of  the  Sttites,  among  which  is  Kentucky, 
forcibly  wrested  from  the  citizen  Ills  right  to  be  a  candidate 
for  odice  within  the  gift  of  the  people,  thus  striking  down 
the  elective  franchise;  and  eminent  citizens  ot  this  Slate 
ire  now  in  confinement  beyond  its  borders  for  no  other 
known  reason  than  that  they  presented  themselves  as  can- 
[lidates  for  office  before  the  people. 

He  hasquartercil  soldiers  in  the  houses  of  citizens  against 
their  will,  and  not  in  the  manner  prescribed  by  law. 

He  has  permitted  his  troops  to  overrun  this  State, destroy- 
ing houses,  and  fencingof  farms  and  lots.  They  liave  sacked 
the  houses  of  peaceful  citizens,  destroying  their  furniture, 
family  pictures,  carpets,  clothing,  and  other  articles  of 
liouschuld  goods,  and  robbed  them  of  their  silver-ware, 
stock,  and  provisions. 

He  iKi-*  permiiti^d  his  wagon  masters  and  others,  with 
nrnied  soldiers,  to  seize  the  corn,  oats,  and  hay,  &c.,  of  our 
i:itizens  for  the  use  of  the  armies,  without  their  consent, 
mid  without  just  discrimination  ;i3  to  wliether  the  farmer 
[jould  spare  the  articles  or  not— fixing  their  own  price  upon 
them,  and  making  llieir  own  estimate  as  to  the  value  and 
quantity  taken,  and  giving  no  receipt  or  name  whereby  the 
nwncr  could  successlully  seek  his  pay;  and  often,  when 
vouchers  were  given,  ihey  were  so  informal  that  no  money 
coulil  be  drawn  upon  tliiim. 

He  has  permitted  his  officers  and  soldiers  to  entice  slaves 
In  great  numbers  to  leave  their  masters  and  owners,  and  to 
take  them  within  their  camps,  and  there,  with  bayonets,  to 

Brotect  them  from  reeliimation;  tiiid  when  civil  suits  have 
ecu  broiighi  lor  their  ri'covery,  in  many  instances  the  pro- 
cess of  the  court  has  been  resisted  by  armed  forces,  and  the 
owner  of  the  slaves  maltreated  and  imprisoned,  for  no 
known  cause  other  than  his  attempt  thus  to  recover  and 
protect  his  property. 

He  has  prrmiltcd  his  oflicers  and  soldiers,  without  au- 
thority of  hiw,  to  levy  large  contrihntt<nis  of  nionfiy  upon 
iinoirending  citizens,  under  the  pretense  of  reimbursing 
other  citizens  for  losses  sustained  by  the  casualties  of  war. 

He  has  permitted  Ills  officers  and  soldiers  with  Impunity 
to  niiiidi^r  pnaeeablu  citizens. 

He  litis  given  liii4  assent  and  approval  to  acts  of  Congress 
approprialing  and  proposing  to  tippropriate  enormous  suiiis 

01  the  public 1117  to  purchase  the  freedom  of  slaves  and 

their  deporltilion  to  sonic  forelL'ii  country,  and  has  invited 
the  border  slave  Slates  (iiieluiling  Kentucky)  to  liberate 
llieir  8iav<;s,  wiili  promldes  of  rompeiiKiitioii  from  the  Ked- 
erai  Treasury. 


He  has  set  aside  the  Constitution  of  the  United  Slates  by 
giving  liis  official  sanction  to  an  act  of  Congress  creating  a 
new  State  within  the  territory  of  Virginia  without  her  con- 
sent. 

He  has,  without  constitutional  authority,  aided  in  freeing 
the  slaves  of  the  District  of  Columbia. 

He  has,  in  violation  of  the  (.Constitution,  by  proclama- 
tion, declined  free  all  the  slaves  in  many  of  the  States,  in- 
vited them  to  vindicate  their  freedom  by  force,  and  sought 
an  alliance  with  them  in  a  war  waged  tigainst  their  mas- 
ters— a  inonslrous  and  ininuitous  ;ict  sanctioned  by  no  law 
hutntin  or  divine,  finding  no  parallel  in  atrocity  in  the  his- 
tory of  barbarous  nations. 

He  is  spending  large  sums  ofmoney,  appropriated  by  Con- 
gress for  the  support  of  the  Army,  in  feeding  and  clothing 
slaves  stolen  from  their  masters. 

In  view  of  the  foregoing  facts,  the  truth  of  which  cannot 
be  denied,  we  do  firmly  believe,  and  solemnly  declare,  that 
any  assistance  furnished  the  Executive  in  the  further  pros- 
ecution ofilie  war  upon  the  basis  of  his  present  policy,  tends 
immediately  and  directly  to  the  overthrow  of  both  tlie  Fed- 
eral and  State  Governments  :  Wherefore, 

1.  Resolved  hi  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  Kentucky  will,  by  all  constitutional 
means  in  her  power,  protect  her  citizens  in  the  enjoyment 
of  the  elective  fianehise,  the  benefits  of  the  writ  ot  habeas 
corpus,  the  security  of  their  persons  and  property  against 
the  unconstitutional  edicts  of  the  Federal  Executive,  and 
their  enforcement  by  the  Army  under  his  control. 

2.  Resohed,  That,  by  the  constitution  of  the  Slate  of  Ken- 
tucky, "  the  right  of  the  owner  of  the  slave  to  such  slave, 
and  its  increase,  is  the  same  and  as  inviolable  as  the  right 
of  the  owner  to  any  property  whatever;"  that"  Kentucky 
understands  her  own  interests  too  well  to  be  thankful  lor 
gratuitous  advice  as  to  the  mode  in  which  she  should  man- 
age them;  and  when  she  wantsthe  assistance  of  any  out- 
side administration  of  her  afftiirs,  she  claims  the  privilege 
of  originating  the  suggestion  ;"  consequently  the  proposi- 
tion m.ide  by  Abraham  Lincoln,  for  her  to  emancipate  her 
slaves,  is  hereby  rejected. 

3.  Resolved,  That  the  object  and  purpose  of  the  war  hav- 
ing been  perverted  by  tlie  party  now  in  control  of  tlie  Gov- 
ernment, in  violation  of  its  oft-repeated  and  most  solemn 
pledges,  our  Senators  in  Congress  are  instructed,  and  our 
Representatives  are  requested,  lo  oppose  any  furtlier  itid  in 
its  prosecution  by  furnishing  either  men  or  money. 

4.  ResoUed,  That  the  proclamations  of  the  President, 
dat(;d  September  22,  1862,  and  January  1,  1863,  purporting 
to  emancipate  the  slaves  in  certain  Sttites  and  parts  of 
Slates,  set  forth  therein,  are  unwarranted  by  any  code, 
either  civil  or  military,  and  of  such  character  and  tendency 
not  to  be  siibiriitted  to  by  a  people  jealous  of  their  liberties. 

5.  Resolved,  That  the  act  of  Congress,  ajiproved  by  the 
President,  admitting  Western  Virginia  as  a  State,  without 
the  consent  of  the  State  of  V^irginia,  is  such  a  palpable  vio- 
lation of  the  Constitution  as  to  warrant  Kentucky  in  re- 
fusing to  recognize  the  validity  of  such  proceeding. 

6.  Resolved,  That  Kentucky  will  cordiiilly  unite  with  the 
Democracy  of  the  nortliern  States  in  an  earnest  endeavor 
to  bring  about  a  speedy  termination  of  ihe  existing  war; 
and  to  this  end  wo  insist  upon  a  suspension  of  hostilities 
and  an  armistice,  to  enable  the  belligerents  to  agree  upon 
terms  of  peace. 

7.  Resolved,  That  —  commissioners  from  this  State  be 
appointed,  whose  duty  it  shall  be  to  visit  the  Federal  and 
Confederate  Governments,  at  Washington  and  Richmond, 
and  urge  them  respectively  to  agree  upon  an  armistice  for 
the  purposes  herein  contemplated. 

8.  Resolved,  That  the  Governor  of  Kentucky  is  hereby 
requested  lo  forward  a  copy  of  the  foregoing  preamble  and 
resolutions  to  the  President  of  the  United  St^ites,  and  to 
eacli  of  our  Senators  and  Represenlatives  in  Congress. 

After  discussing  various  propositions  in  reference  to  nom- 
inating candidates,  calling  a  convention,  &c.,  until  a  late 
hour,  the  meeting  adjourned,  to  meet  again  in  this  cham- 
ber to-morrow  at  half  past  seven  o'clock,  p.  m. 

WILMAM  JOHNSON,  Chairman. 

W.  P.  D.  Bush,  Secretary. 

Mr.  HARLAN.  I  move  that  the  leatling  of 
that  paper  lie  discontinued. 

Mr.  POWELL.  I  will  have  no  controversy 
about  lliat.  I  ask  the  Secretary  lo  send  it  to  nie 
and  I  will  fiiiisii  the  reading  of  it  myself: 

January  30,  1863. 

The  meeting  met,  and,  in  the  absence  of  Gincr.il  John- 
son, Dr.  A.  B.  Chambers,  of  Gallatin,  was  called  to  the  chair. 

On  motion  of  F.  G.  Murphy,  of  Nelson,  the  following  res- 
olution was  unanimously  adopted,  to  wit: 

Resolved,  That  Jcphtlia  Dudley,  George  W.  Craddock, 
Grant  Green,  Ambrose  VV.  Dudley,  S.  I.  IM.  iMajor,  M.  B. 
Cliinii,  T.  N.  Lindsey,  A.  J.  James,  and  J.  W.isouth  be, 
and  they  are  hereby,  appointed  a  Democratic  State  central 
committee,  and  invested  witliall  the  powersand  duties  ap- 
pertaining to  such  committee  by  the  usages  of  the  Demo- 
cratic party  of  this  Stale. 

On  motion,  it  was 

Resolved,  That  the  central  conimltlee  be  directed  to  call 
a  convention  for  the  purpose  of  nominating  candidates  for 
Governor  and  olherSt.ite  officers,  to  be  elected  at  the  next 
.August  election,  lo  mi^et  in  the  citvof  Frankforton  the  18th 
day  of  February,  1863. 

Oil  motion  oi'  J.  G.  Carlisle,  of  Kenton^  it  was 

Resolved,  Tliat  we  Iniil  with  feelings  ol  the  liveliest  sat- 
isfaction the  recent  Democratic  victories  in  the  great  States 
of  New  York,  P<Miiisylvania,  Niw  Jersey,  Ohio,  Indiana, 
and  Illinois,  and  we  sincerely  congratulate  our  Democratic 
friends  in  lliose  Slates,  and  the  friends  of  constitutional 
liberly,upon  these  signal  triuinplis  of  the  true  principles  of 
republican  government. 

Several  distinguished  gentlemen  addressed  the  meeting. 
It  was 

Resolved,  Tlial  the  Frankfort  Yeoman  and  Coinmon- 
weallh,  Limisvillc  Journal  and  Democrat,  Cincinntitl  En- 
quirer, tiiid  the  press  gi'uerally,  be  requested  to  publish  tlie 
proceedings  of  this  meeting. 

A.  U.  CHAMUEKS,  CAnir»iafi. 

VV.  r.  D.  Bosii,  Secretary. 


Mr.  President,  I  liave  h«d  this  paper  read  for 
the  purpose  of  showing  tlie  position  as.'iiimcd  by 
liie  Democracy  of  Kentucky  in  their  prebminary 
meeting,  which  was  largely  attended,  at  Frank- 
fort, the  capital  of  the  State.  Under  liie  instruc- 
tioihs  of  that  meeting,  the  executive  committee  or- 
ganized by  it  issued  a  call  for  a  convention  to 
assemble  on  the  18ih  instant.  That  was  the  only 
political  action  of  the  Democracy  of  Kentucky 
that  would  give  an  intimation  to  any  one  as  to 
what  their  views  would  be.  The  resolutions  that 
have  been  read,  it  will  be  observed  by  those  who 
have  noted  their  reading,  were  presented  by  the 
Democrats  in  the  Kentucky  Legislature,  and  they 
were  then  before  the  committee  on  foreign  rela- 
tions in  that  body;  and  hence  one  of  the  resolu- 
tions requests  the  Governor  10  send  copies  of  them 
to  certain  persons  here.  It  wns  a  mere  prelim- 
inary meeting.  The  Democrats  in  some  thirty  or 
forty  of  the  counties  held  meetings,  passed  reso- 
lutions, and  sent  up  delegates  to  that  convention. 
Many  of  them  expressed  no  opinions  whatever, 
except  approving  the  action  of  the  exe&utive 
committee  in  calling  the  convention  and  sending 
delegates  to  that  convention;  others  approved  of 
what  were  called  the  Grover  and  Bush  resolu- 
tions. 1  have  had  that  paper  read  for  the  pur- 
pose of  showing  the  position  of  the  Democracy 
of  Kentucky.  1  have  no  doubt  that  had  that  con- 
vention gone  on  and  concluded  its  proceedings, 
the  resolutions  which  have  been  read — somewhat 
modified,  of  course — would  have  been  adopted 
by  it;  for  I  believe  those  resolutions  express  the 
sentiments  of  nineteen  twentieths  of  our  Dein- 
ocratic  people.  They  are  opposed  to  the  war; 
they  desire  our  difficulties  to  be  settled  by  peace; 
they  think  you  cannot  restore  the  Union  by  arms; 
but  is  there  a  word  of  disloyalty  in  those  resolu- 
tions.' None,  sir;  unless  it  be  disloyal  to  oppose 
the  war.  They  declare  against  the  war;  and  as 
this  Colonel  Gilbert  or  somebody  else  has  had  it 
telegraphed  to  all  the  country  that  they  were  dis- 
loyal and  were  rebels,  I  wished  to  show  their  ac- 
tion to  the  country  as  far  as  I  could  do  it.  I  de- 
sire the  resolutions  adopted  in  that  preliminary 
meeting  and  by  the  members  of  the  convention 
who  were  members  of  the  Legislature,  to  have  a 
more  permanent  existence  thtm  a  fugitive  news- 
paper; and  as  those  gentlemen  have  been  maligned 
and  slandered,  I  wish  this  paper  to  go  upon  the 
record  and  to  stand  there  forever  as  a  monument 
of  their  love  of  constitutional  and  civil  liberty.  It 
shows  that  those  men  are  worthy  descendants  of 
sires  who  were  the  first  to  resolve  and  to  take  the 
lead  ill  throwing  back  the  tide  of  oppression  or- 
ganized in  the  lime  of  the  elder  Adams  when  the 
alien  and  sedition  laws  were  passed.  They,  as 
did  their  ancestors,  are  standing  firm  by  their 
country,  devoted  to  its  Constitution  and  devoted 
to  the  Union;  but  they  are  opposed  to  the  present 
usurpations  of  the  Executive,  and  they  state  it 
boldly  like  men.  I  have  not  seen  so  clear,  so  con- 
cise, so  pointed,  so  true  an  arraignment  of  the 
Executive  as  is  contained  in  this  paper. 

I  desire  it  to  go  upon  the  record  for  another 
reason:  not  only  that  it  may  stand  as  a  monument 
forever  vindicating  those  gentlemen  from  any 
charges  of  this  kind,  and  showing  that  they  are 
loyal  and  true  lovers  of  constitutional  liberty,  but 
I  wish  it  to  stand  as  a  monument  of  infamy  in  all 
time  against  this  man,  Colonel  Gilbert,  and  all 
those  who  ordereti,  aided,  advised,  or  sanctioned 
his  disptrsion  of  those  people  who  were  assembled 
peaceably  under  the  Constitution  and  laws  of  their 
country  to  nominate  candidates  for  our  coming 
State  elections.  This  was  my  object  in  having  it 
rend;  and  1  am  proud  to  have  the  privilegi;  here 
to-day  of  vindicating  the  people  of  my  Slate  from 
the  aspersions  of  this  telegram  made  by  this  man 
Gilbert  or  somebody — I  do  not  know  who.  I 
have  read  that  paper  as  most  specially  applicable 
just  now  to  the  bill  of  the  honorable  Senator  from 
Illinois  now  under  consideration. 

That  was  the  action  of  those  men  in  Kentucky, 
containing  not  a  word  of  disloyalty,  but  setting 
forth  clearly,  precisely,  and  8[)ecltically  why  they 
arraign  the  President,  and  wherein  they  think  he 
hasdone  wrong,  pointing  to  the  instances  in  which 
he  has  violated  the  Conslitution  of  his  country, 
and  saying  ihey  are  opposed  to  this  war,  ami  that 
they  are  ofiposed  to  giving  men  or  money  for  the 
purpose  of  conducting  a  war  which,  in  their  judg- 
ment, is  calculated  to  destroy  the  Union  and  over- 
throw tiie  States.  Now  we  see  what  lian  been  con- 
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.'<i(!o !•(><]  a  polilical  ofTensein  Kentucky,  on  which 
a  political  convention  luis  been  unlnwfully  dis- 
persed by  the  military. 

I  am  opposed  to  the  suspension  of  the  writ  of 
habeas  corpus  by  the  President  in  any  event  what- 
ever. Ifit  is  designed  to  suspend  it,  let  us  do  it. 
Wc  arc  here  in  session;  wehave  the  constitutional 
power  to  do  it;  let  us  prescribe  the  places  where 
it  siiall  be  suspended  and  the  time  for  which  it  shall 
be  suspended .  Do  not  let  us  leave  it  to  the  Exec- 
utive  or  to  any  man  to  be  the  judge  of  what  shall 
be  a  political  offense,  an  offense  unknown  to  the 
law,  that  is  not  defined  in  any  statute  so  far  as  1 
am  advised. 

Mr.  President,  a  friend  has  kindly  furnished  me 
a  book  giving  some  account  of  the  alleged  refusal 
of  till?  habeas  corpusm  the  case  of  Napoleon  Bona- 
parte. I  think  the  honorable  Senator  from  Mich- 
igan was  mistaken.  I  merely  refer  to  the  account 
of  the  matter  given  by  Captain  Maitland,  the  man 
who  had  command  of  the  ship  Bellcro[>hon,  on 
which  Napoleon  was  confined.     1  will  read  it: 

"  Between  seven  and  eiglit  o'cloek  I  w.iitod  on  Lord 
Keith,  will)  s.iid  lie  had  received  infonnatinii  that  ixhaheas 
corpus  had  been  taken  out  for  tlie  purpose  of  brin^in  j  liona- 
partc  on  fhore,  and  tliat  a  lawyer  was  on  his  way  down  to 
serve  it,  desiring  me,  therefore,  to  be  ready  to  put  to  .sea 
wlienever  the  signal  might  be  made."' 

In  a  note  he  says; 

'•  It  is  a  eommon  mistake  to  suppose  that  the  celebrated 
habeas  corpus  act  made  it  a  matter  of  right  for  every  per- 
son, under  any  restraint  whatever,  to  obtain  this  writ. 
That  statute  related  to  persons  committed  by  legal  process 
for  criminal  offi.nses,  and  the  object  of  it  was  to  prevent 
them  being  detained  an  unnecessary  or  unreasonable  length 
of  time  without  being  brought  to  trial.  Other  cases  of  al- 
leged illegal  detention  wereleftas  at  common  law;  in  these 
the  granting  or  refusal  of  the  writ  is  discretionary  in  tlie 
court  or  jutlge  applied  to,  and  it  will  only  be  issued  on  a 
proper  case  being  laid  befori;  them.  No  such  writ,  it  is  be- 
lieved, was  ever  applied  for  in  Bonaparte's  case;  nor,  if 
.ipplied  for,  would  it  have  been  obtained.  Where  a  for- 
eigner, in  private  life,  is  brouglit  to  England,  and  detained 
against  liis  will,  the  court  will  grant  the  writ;  but  any  ap- 
pFication  of  Bonaparte,  or  on  his  behalf,  must  have  shown 
him  to  have  surrendered,  and  to  have  been  then  detained 
as  a  prisoner  of  war.  Under  that  character  he  was  not  en 
titled  to  the  benefit  of  this  writ;  the  courts  having  refused 
it  on  the  application  of  individuals  brought  to  England  as 
prisoners  of  war,  even  when  applied  for  by  the  snliject  of 
a  neutral  Power,  who  swore  to  his  having  been  compelled 
by  force  to  serve  t!ie  enemy,  and  to  have  been  captured  in 
the  course  of  that  compulsory  service. 

"  The  real  transaction  alluded  to  is  undarstood  to  have 
been  this:  an  individual  being  undiM- prosecution  tor  a  libel 
of  a  naval  officer,  censuring  his  conduct  on  the  West  In- 
dia station,  wlion  a  French  squadron  was  in  those  seas, 
pretended  that  it  would  aid  Ills  defense  to  show  that  the 
French  ships  were  at  that  time  in  an  unserviceable  condi- 
tion, and  that  Bonaparte  would  be  able  to  prove  the  fact. 
He  accordingly  obtained  a  subpena  for  him  to  attend  as  a 
witness  on  the  irial  in  the  court  of  King's  Bencii,  and  en- 
deavored himself,  and  not  by  a  lawyer,  as  at  (iist  supposed, 
1.0  get  on  board  the  Bellerophon  to  deliver  it. 

"This  transaction  probably  gave  currency  to  the  rumors 
of  a  habeas  corpus  having  been  issued,  particularly  as  one 
description  of  that  writ  is  the  proceediiigfor  bringing  a  pris- 
oner into  court  to  give  evidence,  which  having  given,  he  is 
remanded  to  jail." 

Captain  Maitland  seems  to  think  there  never 
was  any  writ  issued.  I  merely  read  that  to  re- 
fresh the  historical  recollection  of  the  honorable 
Senator  from  Michigan. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, it  is  hard,  indeed,  to  sit  here  in  silence,  and 
listen,  day  after  day,  to  such  speeches  as  have 
just  fallen  from  the  lips  of  the  Senator  from  Ken- 
tucky, [Mr.  Powell.]  That  Senator  rises  here 
to-day,  and,  before  the  Senate  and  the  country, 
pronouncesa  high-wroughteulogiumupona  body 
of  men  calling  themselves  Kentucky  Democrats, 
who  have  )iut  forth  an  address  in  this  hour  of 
public  danger,  which  the  loyal  hearts  of  Ameri- 
cans instinctively  pronounce  treasonable  to  the 
tiation.  Sir,  the  clear  vision  of  loyal  patriotism, 
which  .strips  firetension  of  its  disguises,  sees  that 
this  address  was  inspired  by  the  sweltered  venom 
of  repressed 'treason.  Yes,  sir,  the  unclouded 
reasons  of  men  whose  hearts  throb  with  emotions 
of  patriotisin,  men  whose  souls  are  unstained, 
see,  and  feel,  and  realize  that  an  address  which 
iiowdemands  an  "armistice"  with  treason,  which 
"instructs  Senators  and  Representatives  to  op- 
pose any  aid  in  the  further  prosecution  of  this 
war"  for  the  existence  of  the  nation,  by  "furnish- 
ing either  men  or  money,"  was  conceived  by 
traitor  brains  and  penned  by  traitor  hands.  The 
Senator  from  Kentucky  desires  that  this  treason- 
able address  shall  go  upon  the  records  of  the  Sen- 
ate, as  an  honor  to  the  men  who  penned  it,  and 
lis  an  evidence  of  the  infamy  of  the  Government 
of  the  United  States.  I,  too,  desire  to  have  it  go 
upon   ilic  enduring  recordu  of  my  country,  for 


those  records  will  bear  to  all  coming  generations 
the  damning  evidence  that  the  men  who  conceived 
that  address,  the  men  who  penned  that  address, 
the  men  who  signed  that  address,  the  men  who 
issued  that  address,  and  the  men  who  applaud 
that  address,  are  traitors  to  their  country  and  its 
democratic  institutions.  [Applause  in  the  gal- 
leries.] 

The  PRESIDENT  pro  iejn;)ore.  Order!  The 
Chair  will  be  obliged  to  order  the  galleries  to  be 
cleared  forthwith  if  this  offense  be  repeated.  It 
is  in  contempt  of  the  body  to  commit  demonstra- 
tions of  applause  or  disapprobation.  It  is  not  ad- 
missible, and  will  not  be  allowed. 

Mr.  WILSON,  of  Massachusetts.  Yes,  sir,  I 
desire  that  this  disloyal  address  shall  go  upon  the 
records  of  the  Senate  of  the  United  States.  Let 
those  enduring  records  carry  down  to  the  coming 
ages  the  infamous  fact  that  the  Democracy  ofKen- 
tucky,  whose  hearts  are  sweltering  wiih  the  poi- 
soned venom  of  baffled  treason,  arraign  and  de- 
nounce the  gallant  sons  of  the  Northwest,  who 
rushed  to  save  that  State  from  traitor  hordes, 
for  "overrunning  the  State,"  "  destroying  houses, 
and  fencing  of  farms  and  lots,"  "  sacking  houses 
of  peaceful  citizens,"  and  "  robbing  them  of  their 
silver-ware,  stock,  and  provisions."  Let  those 
records,  too,  transmit  to  after  times  the  evidence 
that  these  Kentucky  Democrats  denounce  the 
Chief  Magistrate  of  the  Republic  for  "  permit- 
ting his  wagon-masters  and  others,  with  armed 
soldiers,  to  seize  the  corn,  oats,  and  hay  of  our 
citizens  for  the  use  of  his  armies."  Yes,  sir,  let 
those  records  bear  evidence  that  the  Senator  from 
Kentucky  causes  to  be  inscribed  upon  the  ar- 
chives of  the  nation  this  wicked  arraignment  of  the 
President  of  the  United  States,  this  bitter  and  slan- 
derous denunciation  of  the  brave  men  of  Ohio, 
Indiana,  Illinois,  of  the  great  Northwest,  who  for 
many  weary  months  have  traversed  that  Com- 
monwealth to  pi-otect  iter  loyal  sons  from  the 
sabers  and  bayonets  of  her  apostate  sons — her 
Buckner,  her  Breckinridge,  her  Marshall,  her  Mor- 
gan, and  their  compeers  in  treason.  Let  this  evi- 
dence of  the  gratitude,  ay,  and  the  justice,  too,  of 
the  Democracy  of  Kentucky  and  their  Senator, 
for  the  toils,  sufferings,  and  deaths  of  the  brave 
soldiers  who  have  borne  the  cause  of  United  Amer- 
ica upon  their  bayonets  over  the  hills  and  fields 
of  "  the  dark  and  bloody  ground,"  go  upon  the 
record;  let  the  eulogium  pronounced  to-day  by  the 
Senator  from  Kentucky  go  also  upon  the  record, 
and  let  the  loyal  heart  of  America  decide  whether 
that  address  is  loyal  to  the  Union  and  the  rights 
of  man,  and  v/hether  that  eulogium  is  worthy  of 
a  loyal  American  Senator. 

Mr.  President,  when  rebel  batteries  opened  their 
consuming  fires  upon  Fort  Sumter,  and  its  few 
heroic  but  starving  defenders,  till  the  glorious  old 
flag  of  United  America  came  down  and  the  ban- 
ner of  armed  treason  waved  in  haughty  triumph 
over  its  battered  walls  and  its  scarred  and  smok- 
ing ruins,  patriotism  summoned  the  loyal  nrien  of 
the  Republic  to  forget  party  obligations,  and  re- 
member only  that  they  had  a  country  to  serve  and 
to  save.  Loving  my  country,  my  whole  country, 
with  intense,  vehement, and  passionate  affection, 
as  the  land  in  which  were  garnered  up  the  highest 
hopes  of  the  present  and  of  the  coming  genei-a- 
tions  of  toiling  millions,  I  resolved  to  do  all  1  could 
by  word  and  by  deed  to  unite  the  loyal  t>eople  of 
America  in  one  mighty  effort  to  preserve  the  unity 
of  the  Republic,  maintain  the  authority  of  the  Gov- 
ernment, and  perpetuate  the  national  life.  And, 
sir,  amid  detraction,  obloquy,  and  reproach,! 
have  striven  to  keep  that  vow  made  to  my  country 
and  my  God,  when  armed  treason  plunged  the  na- 
tion into  the  fire  and  blood  of  civil  war,  to  eternize 
human  slavery,  and  perpetuate  the  ascendency 
of  man-owners  in  the  councils  of  this  Christian 
and  democratic  Republic.  To-day  twenty-three 
companies  of  volunteers  are  in  the  field,  battling 
for  their  country,  organized  mainly  by  my  efforts, 
and  officered  chiefly  by  my  selection,  and  never 
did  I  think  of  the  political  sentiiTients  of  the  gallant 
men  commissioned  upon  my  recommendation. 
More  than  two  hundred  gallant  soldiers  have  en- 
tered the  field  bearing  commissions  in  the  vol- 
unteers or  regular  Army,  secured  to  them  by 
my  efforts.  Never  have  I  paused  to  ask  what 
were  the  party  relations  of  men  who  were  ready 
to  bare  their  bosoiris  to  shot,  shell,  and  steel  of 
armed  traitors.  Some  of  them  now  sleep  in 
their  bloody  shrouds  on  stricken   fields;  others 


lie  maimed  in  hospitals,  or,  bending  beneath  tlie 
diseases  of  the  camps,  are  away  among  kindred 
and  friends,,  while  their  comrades  still  live  to 
battle  for  their  country.  But  Republican  and 
Democrat  alike,  among  them,  will  ever  bear  wit- 
ness that  their  party  relations  never  commended 
them  to  my  regard  or  to  my  support.  Here,  in 
this  Chamber,  I  have  ever  striven  to  keep  the  vow 
of  patriotism  imposed  upon  loyal  men  of  every 
creed,  when  the  storm  of  war  swept  over  the  land. 
Measures  of  transcendent  importance  have  en- 
gaged the  attention  of,  and  nearly  four  thousand 
eight  hundred  namesofmilitary  officers,  from  sec- 
ond lieutenants  up  to  major  generals,  have  passed 
before  the  Committee  on  Military  Affairs,  and  that 
cotnmittee,  four  Republicans  and  three  Demo- 
crats, upon  all  these  measures  and  all  these  can- 
didateSjhas  never  given  a  party  vote.  No,  sir, 
never  has  my  comrnittee  divided  as  Republicans 
and  as  Democrats  upon  cither  imeasures  or  men. 
My  Democratic  associates  upon  the  committee,  I 
am  sure,  can  say  of  me  and  my  Republican  asso- 
ciates, what  I  take  pride  in  saying  of  them,  that 
we  have  inquired,  not  what  were  the  partisan 
opinions  of  candidates,  but  only,  can  they  render 
service  to  their  endangered  country  } 

That  patriotism,  which  embraces  the  whole 
country,  comprehends  the  mighty  interests  of  the 
present  and  the  future  of  the  Republic,  bids  us  all 
subordinate  the  temporary  claims  of  party  to  the 
enduring  interests  of  our  country.  The  needs  ot 
our  country,  the  pressing  exigencies  of  this  hour 
of  profound  anxiety,  when  the  heart  of  the  pat"riot 
throbs  heavily  for  the  uncertain  future  of  the  Re- 
public, bid  us  forget,  fojgive,  unite,  look  step, 
and  move  on,  shoulder  to  shoulder,  to  the  rescue 
of  our  periled  land.  1  am  and  ever  have  been 
ready,  in  obedience  to  the  voice  of  patriotism,  to 
go  as  far  as  he  who  would  go  furthest  in  burying 
the  idle  feuds  engendered  by  the  contests  of  the 
past,  and  in  binding  together  the  men  of  every 
creed  in  one  mighty  host,  moved  by  one  overmas- 
tering impulse.  But,  sir,  my  ear  is  pained  and  my 
soul  is  made  sick  by  these  fierce,  bitter,  and  ma- 
lignant assaults  of  men  who  heed  the  claims  of 
mere  partisanship  rather  than  the  lofty  demands 
of  an  all-embracing  patriotism.  Day  after  day, 
for  month  after  month,  the  nation  has  had  dinned 
into  its  weary  ear  these  bitter,  false,  and  unrea- 
soning criticisms  of  meir  whose  petty  prejudices 
against  men  with  whom  they  differed  about  ques- 
tions of  administration  in  other  days — men  whoso 
attachments  to  and  sympathies  for  the  rebel  chiefs, 
their  late  trusted  and  honored  leaders,  make  them 
forgetful  ofthe  lofty  claims  of  their  country.  Duty 
to  our  periled  county,  to  our  brave  men  whose 
manly  bosoms  are  bared  to  the  shots  and  shells, 
the  sabers  and  bayonets  of  rebel  battalions,  de- 
mand that  we  should  no  longer  be  silent,  that  we 
should  unmask  these  factionists,  strip  the  dis- 
guises from  off  these  rebel  syinpathizers,  and  let 
them  stand  forth  in  all  their  nakedness  to  the  in- 
dignant and  withering  scorn  of  a  betrayed  and 
insulted  nation. 

Sir,  these  malignant  factionists,  these  rebel  sym- 
pathizers, emboldened  by  the  charity  and  silence 
of  loyal  men,  forget  who  they  are  and  what  they 
are.  If  these  men,  who  have  only  tender  words 
for  treason  and  traitors  whose  hands  are  recking 
with  the  fresh  blood  of  our  friends  and  kindred 
fallen  in  the  cause  of  our  menaced  country,  while 
they  pour  out  bitter  reproaches  upon  their  own 
Government,  and  heap  their  maledictions  upon 
the  heads  of  patriotic  men  who  give  their  days 
and  nights  to  their  country,  have  forgotten  who 
they  are  and  what  they  are,  the  nation  has  not 
ceased  to  remember  who  and  what  they  are.  Yes, 
sir;  the  nation  remembers  the  associations,  the 
words,  and  acts  of  the  Senator  from  Kentucky 
and  his  confederates,  in  and  out  of  Congress,  who 
have  no  words  of  rebuke  for  armed  treason,  who 
send  to  our  brave  soldiers  battling  for  their  coun- 
try no  word  of  cheer  or  of  hope.  I  tell  the  Sen- 
ator from  Kentucky,  I  tell  his  associates  in  these 
Chambers,  I  tell  the  malignant  factionists  of  the 
East  and  of  the  West,  that  the  nation,  in  its  mag- 
nanimity, may  forgive,  but  never  can  forget  it. 
Histor.y  will  write  it  down  for  after  timtvs,  that 
these  malignant  slanderers  of  the  Government, 
these  factionists,  who  pronounce  the  President  a 
tyrant  and  a  usurper,  who  decry  the  credit  of  the 
nation,  discourage  enlistments,  counsel  desertion 
and  threaten  resistance  to  legal  authority,  plot  in 
the  dark  secret  councils  of  the  Knights  of  the 
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Golden  Circle,  and  dcnnand  an  armistice  to  nego- 
tiate an  inglorious  ]ieaco  with  rebels  in  arms,  were 
the  trusted  associates  and  ever  obedient  followers 
of  Jefferson  Davis  and  his  rebel  compeers.  His- 
tory will  write  it  down  that  these  sympathizers 
with  rebels  were  ever  swift  to  obey  the  commands 
of  the  rebel  chiefs,  when  they  were  the  leaders 
of  Africanized  Democracy,  whether  those  com- 
mands were  to  repeal  the  Missouri  prohibition, 
to  seize  the  ballot-boxesof  infant  Kansas,  murder 
brave  free  State  men,  frame  and  support  the  Le- 
comptow  constitution, stuff  ballot-boxes,  applaud 
fillibuster  raids  upon  border  nations,  approve 
Dred  Scott  decisions,  misrepresent  and  slander 
patriotic  men  for  clinging  to  the  principles  and 
policy  of  the  republican  fathers,  or  to  give  assur- 
ances that  the  incoming  Administration  would  not 
be  permitted  to  enforce  the  authority  of  the  nation 
in  the  seceding  States.  Yes,  sir;  history  will  re- 
cord the  fact  that  Davis  and  his  abhorred  com- 
peers in  treason  left  these  Chambers  with  the  as- 
sured confidence  of  conviction  that  these  men, 
who  now  brand  Abraham  Lincoln  a  tyrant  and 
a  usurper,  would  divide  and  distract  the  North, 
throttle  loyal  men  in  their  tracks,  and  thus  shield 
the  traitors  in  their  dismemberment  of  the  Union. 
History  will  record  the  fact  that  when  the  old  flag 
of  the  Union  went  down  at  Sumter  beneath  the 
devouring  batteries  and  the  confederate  flag  of 
treason  went  up,  the  nation,  inspired  by  the  fires 
of  outraged  patriotism,  rose  in  sublime  majesty, 
forced  the  unwilling  to  raise  the  national  flag,  and 
the  Government  to  defend  with  all  the  nation's 
resources  its  menaced  life.  History  will  record, 
too,  the  fact  that  these  sympathizers  with  rebels 
bowed  before  the  majestic  uprising  of  the  people, 
bided  their  hour,  vilified  first  the  supporters  of 
the  Government  in  measured  phrases,  and  then, 
when  misfortunes  came  upon  the  nation,  wlicn 
the  high-wroughtexpectations  of  the  people  were 
doomed  to  disappointment,  when  mourning  was 
in  many  homes,  and  anxiety  for  the  loved  and  the 
absent  filled  the  hearts  of  many  households,  they 
broke  the  silence  and  inaction  imposed  by  the 
people  in  the  first  bright  ardor  of  insulted  patriot- 
ism, pronounced  the  President  a  usurper  and  a 
tyrant,  the  Government  a  despotism,  demanded 
peace  on  any  terms,  and  sent  words  of  hope  and 
cheer  to  rebel  leaders  whose  hands  are  red  with 
the  blood  of  our  murdered  countrymen. 

Sir,  these  men  and  these  presses  that  are  now 
assailing  the  President  and  the  Government  in 
measureless  and  vituperative  phrases,  decrying 
the  credit  of  the  nation,  proclaiming  that  the  sub- 
jugation of  the  rebellion  by  armed  force  is  an  im- 
possibility, demanding  peace  at  the  cost  of  a 
broken,  dismembered,  anddishonored  Union,  pre- 
dicting the  disruption  of  the  now  loyal  States,  thus 
sowing  seeds  that  may  ripen  into  the  bitter  fruits 
of  alienation,  hatred,  and  strife,  are  playing  the 
role  in  this  drama  of  civil  war  marked  out  by  the 
rebel  chiefs  ere  they  left  these  Chambers  to  raise 
the  standard  of  revolt.  Do  these  men  and  these 
presses  believe  they  can  delude  and  deceive  the 
American  people.'  Sir,  the  intelligent  patriotism 
of  the  people  will  not  permit  the  Democracy  of 
Kentucky,  nor  of  the  free  States,  to  play  the  role 
of  secession  under  the  thin  disguises  of  Democ- 
racy. Do  not  the  Senator  from  Kentucky  and 
his  confederates  know  that  this  abhorred  and  ac- 
cursed rebellion,  born  of  the  foil  spirit  of  slavery, 
was  plotted  by  Democrats,  organized  by  Demo- 
crats, and  inaugurated  by  Democrats.'  Do  they 
not  know  that  Democrats  raised  the  banners  of 
revolt,  and  dragged  their  cowardly  and  reluctant 
opponents  in  ihi- confederate  States  into  civil  war? 
Do  they  not  know  that  thi.s  is  a  Democratic  in- 
surrection .'  Do  they  not  know  that  Stephens  and 
Toombs  and  Clingman  and  Benjamin  had  to  turn 
Democrats  before  they  could  jjlot  treason .'  Do 
they  not  know  that  a  man  must  turn  Democrat 
before  he  can  be  a  traitor.'  Do  tliey  not  Icnow  that 
every  willing  leader  of  this  rebellion  would  this 
day  votcthe  Democratic  ticket.'  Do  they  not  know 
that  every  traitor  in  arms  hails  and  welcomes  Dem- 
ocratic victories?  Do  they  not  know  that  every 
vituperative  phia.se  tiiey  utter  against  the  Admin- 
istration in  these  Chambers,  in  State  Legislatures, 
in  Democratic  conventions,  before  the  jieople,  or 
in  their  pri;sscH,  excites  rebel  hopes,  fires  rebel 
hearts,  and  nerves  rebel  arms? 

Sir,  I  .should  think  the  Senator  from  Kentucky, 
and  the  men  who  unite  with  him  in  these  wicked 
denunciations  of  the  Adminiairation,  w»uld  feel 


the  blush  ofconscious  shame  mantling  theircheeks 
when  their  words  are  hailed  and  applauded  by  the 
men  they  once  followed,  whose  counsels  they 
.shared  for  so  many  years,  whose  souls  are  stained 
with  treason,  and  whoso  hands  arc  rod  with  the 
warm  blood  of  our  murdered  countrymen.  The 
land  resounds  with  the  tread  of  half  a  million 
rebel  Democrats,  ready  to  pour  their  murderous 
fires  into  the  living  bosoms  of  our  kindred  and 
brothers,  who  have  left  their  homes  to  uphold  the 
cause  of  their  country.  You  hear  the  sound  of 
rebel  cannon,  you  see  the  flashing  of  rebel  guns, 
and  you  rekindle  the  zeal  of  these  Democratic 
rebels,  and  dampen  the  ardor  and  the  hopes  of  your 
loy»l  countrymen  by  renewed  assaults  upon  the 
Administration  in  whose  hands  are  the  issues  of 
the  struggle,  so  far  as  they  depend  upon  human 
agency,  by  proclaiming  the  hopeless  character  of 
tlie  contest,  by  demanding  compromise  and  peace 
dictated  by  rebel  bayonets. 

Sir,  we  are  often  reminded  that  the  land  is  dotted 
over  with  the  graves  of  our  countrymen  who  have 
fallen  in  this  rebellion.  Who  filled  those  graves 
with  the  bodies  of  our  murdered  countrymen  ? 
Every  bullet  fired  in  this  unholy  rebellion  at  the 
hearts  of  our  loyal  countrymen,  battling  beneath 
the  old  flag  of  United  America,  was  fired  by  a 
disloyal  Democrat;  for  a  man  has  to  be  a  Demo- 
crat before  he  can  be  a  traitor.  Sir,  the  brave 
and  devoted  men  who  have  followed  to  the  field 
the  flag  of  their  country,  who  stood  by  that  flag 
with  unswerving  fidelity  through  sunshine  and 
storm,  amid  the  diseases  of  the  camp  and  the  dan- 
gers of  the  battle-field,  and  who  now  sleep  in 
their  bloody  shrouds,  went  down  by  shots  and 
shells  fired  by  disloyal  Democrats.  The  brave 
men  who  fill  the  hospitals,  or  linger  among  their 
kindred  and  friends,  maimed  by  wounds,  were 
maimed  by  bullets  fired  by  rebel  Democrats.  Tens 
of  thousands  of  fathers  and  mothers,  brothers 
and  sisters,  wives  and  children,  are  mourning  for 
the  loved  and  the  lost  who  went  down  in  the  storm 
of  battle  or  by  the  fatal  diseases  of  the  camps  in 
this  Democratic  rebellion.  Fathers  and  mothers 
who  are  mourning  over  lost  sons  were  made  child- 
less by  rebel  Democrats.  Wives  made  widows 
in  this  war  were  made  widows  by  the  bullets  of 
rebel  Democrats.  Orphan  children  were  made 
orphans  by  Democratic  shot  and  shell.  The  flags 
of  the  Republic,  riddled  and  torn  by  shot  and 
shell,  were  riddled  and  torn  by  the  shot  and  shell 
aimed  by  rebel  Democrats.  Let  the  fathers  and 
mothers,  the  brothers  and  sisters,  the  wives  and 
children  of  loyal  America  remember  that  these 
sons  and  brothers,  husbands  and  fathers  have 
fallen  in  an  accursed  rebellion,  born  of  the  dark 
spirit  of  slavery,  and  plotted,  organized,  and  in- 
augurated by  Democratic  leaders,  and  fought  by 
rebel  Democrats  who  howl  with  fiendish  joy  when 
their  Democratic  sympathizers  hurl  their  fierce 
maledictions  against  the  Government,  or  win  a 
victory  over  the  supporters  of  the  Administration. 
Let  the  heroic  m^n  who  are  bearing  the  cause  of 
United  America  and  of  the  rights  of  liuman  nature 
in  the  land  of  the  rebellion,  ever  rememberaround 
their  camp  fires,  on  their  weary  marches,  on 
picket  duty,  in  storm  and  darkness,  and  on  the 
perilous  ridges  of  battle,  that  the  foe  around  them 
and  before  them,  pouring  leaden  rain  and  iron  hail 
into  their  bosoms,  are  traitor  Democrats  fighting 
to  dismember  the  Union  and  blot  our  native  land 
from  the  map  of  nations.  Let  them  remember 
that  these  rebel  legions  who  are  hurling  death  into 
their  ranks  are  listening  with  hungry  ears  to  the 
maledictions  hurled  at  thePresident  by  rebel  sym- 
pathizers in  the  loyal  States,  and  watching  their 
action  and  shouting  over  any  Democratic  victo- 
ries won  against  the  Administration  as  the  tri- 
umph of  friends  and  allies.  Let  (hem  remember, 
too,  that  in  the  loyal  States  the  apologists  of  trea- 
son and  of  traitors,  the  vituperators  of  the  Gov- 
ernment and. the  intriguants  who  would  baflle  the 
policy  of  the  Administration  and  sacrifice  the 
unity  of  the  Republic  by  an  inglorious  and  dis- 
honorable peace, are  Democrats,  whogive  to  party 
what  .should  be  given  to  their  country,  rent  and 
torn  by  (;ivil  war. 

Sir,  with  the  damning  Axct  plain  to  the  full  com- 
prehension of  mankind,  that  Democratic  leaders 
plotted  for  years  this  wicked  rebellion,  that  they 
inaugurated  and  jiroclaimed  it,  that  they  have  for 
nearly  two  years  put  forth  the  most  gigantic  ef- 
forts to  disme-mbcr  their  country  and  blot  the  Re- 
publis  of  the  United  Stat«s  from  the  list  of  nntions, 


men  in  these  loyal  States,  calling  themselves  Dem- 
ocrats, denounce  the  Goverimient  and  the  acts  of 
the  Government,  defame  tiie  men  who  are  strug- 
gling to  carry  the  country  through  the  impending 
contest,  encourage  men  not  to  enlist  and  to  leave 
the  ranks  of  the  country's  defenders,  demand 
peace  at  the  certain  cost  of  the  integrity  of  the 
Union,  and  call  upon  their  Representatives  to 
withhold  men  and  money  from  the  Government. 

Sir,  spies  and  traitors  fill  the  land,  and  .skulk- 
ing neutrals  everywhere  abound.  But  the  other 
day  a  convention  of  men  calling  themselves  Dem- 
ocrats, rather  than  secessionists,  met  at  Flartford. 
Much  doubt  has  existed  concerning  the  purposes 
of  the  Hartford  convention  thatassemi)lcd  during 
the  war  of  1812,  but  no  one  will  ever  entertain  a 
doubt  of  the  purposes  of  the  Hartford  convention 
assembled  amid  the  throes  of  fratricidal  strife.  This 
convention  reflected  the  opinions  and  sentiments 
ofToucey, Seymour, Eaton, and  othermen  tainted 
with  the  leprosy  of  moral  treason.  The  resolu- 
tions adopted  by  the  conveniioti  are  tainted  with 
treason,  and  the  speeches  before  the  convention 
were  inspired  by  that  fell  aiTd  malignant  partisan- 
ship which  extinguishes  the  generous  and  enno- 
bling spirit  of  patri.otism.  The  master-mind  of  til  is 
convention  of  the  Connecticut  Democracy  de- 
nounced the  war  as  "  a  crusade  against  a  poriion 
of  the  country  and  its  institutions."  He  declared 
that  "the  Democracy  of  Connecticut  will  defy 
Abraham  Lincoln  in  all  his  unconstitutional  acts. 
We  will  say  to  him,  pass  militia  bill  after  militia 
bill;  but  when  you  undertake  to  take  away  from 
the  captain  general  of  this  State  the  command  of 
the  guardians  of  the  State  we  will  say  to  you  you 
shall  not  go  one  step  further."  Another  orator 
spoke  of  "  the  arrests  made  by  this  tyrannical 
Administration;"  and, in  connection  with  the  sub- 
ject said,  "  we  shall  say  to  the  Government, '  lay 
hands  on  a  citizen  of  Connecticut,  and  by  the 
gods,  you  shall  die,  or  I  will!'  "  He  said,  "a 
friend  of  mine  asked  me  what  I  would  do  if  Mar- 
shal Carr  should  undertake  to  arrest  me.  I  said 
'  I  v/ould  kill  him,  damn  him  !  I  would  kill  him  1* 
And  I  say  to  you,  if  one  of  these  infamous  whelps 
should  attempt  to  arrest  any  of  you  without  due 
process  of  law,  'Icill  him,  damn  him,  kill  him!'" 
And  this  convention  of  New  England  Demoerats 
responded,  "  kill  him,  damn  him,  kill  him  !" 

Sir,  we  have  heard  much  said  during  the  j)ast 
few  weeks  about  leaving  New  England  out  in  the 
cold;  but  I  am  quite  sure  the  men  who  so  flip- 
pantly talk  of  leaving  New  England  out  in  the 
cold,  would  not  leave  out  the  man  who  uttered 
that  sentiment,  nor  the  men  who  responded  to  it. 
He  and  they  are  quite  too  much  in  harmony  with 
the  assailants  of  New  England  to  be  thrust  from 
them.  Perhaps  these  avowals  of  the  Democrats 
of  Connecticut  may  sof"ten  the  hearts  of  the  Pu- 
ritan haters  who  conceived  the  idea  of  thru.stiiig 
New  England  from  the  pale  of  the  Union.  Per- 
haps this  brutal  threat  to  murder  the  mar.shal  of 
the  United  States  or  any  of  his  "  whelps,"  may 
appease  the  wrath  of  those  chivalric  men  to  whom 
her  puritanism  is  a  rock  of  offense.  Who  knows 
but  that  this  manifestation  of  profanity  and  pugna- 
city of  the  copperheads  of  the  East  may  have  been 
only  a  Yankee  trick  to  commend  Puritanic  New 
England  to  the  copperheads  of  the  West,  who 
prate  about  leaving  New  England  out  in  the  cold? 

Mr.  TURPEE.  If  the  Senatorfrom  Massachu- 
setts will  allow  me,  I  do  not  think  that  any  per- 
son has  seriously  contemplated  anything  like  a 
secession  of  the  East  or  of  the  South.  1  believe, 
as  far  as  this  talk  of  leaving  New  England  out  in 
the  cold  is  concerned,  it  has  only  been  to  allow 
Massachusetts  to  have  the  benefit  of  the  draft. 

Mr.  WILSON,  of  Massacliusetts.  Mr.  Presi- 
dent, the  Commonwealth  of  Massachusetts  needs 
no  defense  in  these  Halls.  There  was  a  time  when 
men  of  acknowledged  cajjacity  and  character 
dashitl  their  heads  against  Plymouth  Rock;  Luu 
they  were  hurled  back  then  as  the  old  rock  dashes 
back  the  waves  of  the  Atlantic.  I  have  no  cxjila- 
nation  or  defense  to  make  for  Massachusetts  or 
for  New  England  against  the  assaults  of  niea 
tainted  with  moral  treason.  No  son  of  New  Eng- 
land should  deign  to  defend  her  against  the  puny 
assaults  of  the  men  who  are  proud  to  echo  (he 
slanders  of  King  James  and  his  courtiers  upon 
the  Puritan.s  of  his  age.  The  man  who  would 
weaken  tilt.-  bonds  of  the  Union,  who  would  .sow 
the  seeds  of  alienation  and  distrust  between  this 
people,  bound  tagcth«r  by  the  a.ssociations  and 
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memories  of  the  past  and  the  hopes  of  the  future  by 
a  thousand  lies  of  interest,  icindred,  and  affection, 
is  in  his  heart  dish)yal  to  the  country,  and  he 
would  be  a  traitor  were  he  not  a  coward. 

The  President  of  the  United  States  has  been 
denounced  here,  day  after  day,  as  a  tyrant  and 
usurper,  and  the  Senator  from  Kentucky  talks 
about  the  usurpations  of  the  President.  The  his- 
tory of  these  days  of  trial  will  prove  to  all  who 
come  after  us  that  never  in  the  history  of  man- 
kind has  it  liappened  that  any  Government  has 
been  so  charitable,  so  humane,  so  foigiving  to 
traitoi'.s  in  arms,  or  to  men  in  sympathy  with  trai- 
tors in  arms.  Tiie  President  has  a  lieartas  soft  and 
as  tender  as  a  mother  sitting  beside  the  cradle  of 
her  sick  babe.  Throughout  this  fratricidal  war, 
the  President,  oppressed  by  day  and  by  night 
with  anxieties  and  labors  enough  to  break  down 
any  man  in  America,  has  ever  been  charitable, 
kind,  forgiving  to  the  men  who  are  striving  to  de- 
stroy this  splendid  fabric  of  free  govern  men  t,  and 
the  not  less  guilty  men  who  are  plotting  to  aid 
this  foul  and  wicked  work  of  treason.  And  yet 
this  man,  this  ChiefJMagistrate  of  whom  history 
will  say  he  had  too  mucli  heart,  too  much  of  the 
milk  of  human  kindness  in  him  to  do  inflexibly 
the  stern  duties  that  belong  to  his  office  in  these 
days  of  liiwlessness,  violence,  and  blood,  is  de- 
nounced here  and  elsewhere,  day  after  day,  as  a 
usurper  and  a  tyrant,  and  his  mild  and  humane 
administration  is  denounced  as  a  crushing  des- 
potism. These  utterances  are  in  every  sense  false, 
unjustly,  wickedly  false,  and  this  will  be  the  judg- 
ment of  the  country  and  of  the  Christian  and  civ- 
ilized world  of  the  present  and  of  coming  gene- 
rations. As  1  have  witnessed  his  tender  mercy,  his 
charity,  his  considerate  kindness  towards  these 
men  whose  haitds  are  drijiping  with  the  blood  of 
oui-  loyal  countrymen,  I  have  f)rayed  for  one  hour 
of  Andrew  Jackson.  Instead  of  being  a  tyrant 
and  a  usurper,  Abraham  Lincoln  has  dealt  too 
gently  with  the  wickedest  rebellion  the  world  ever 
saw.  Never  has  history  written  in  its  immortal 
pagesof  any  chief  magistrate  in  all  the  ages,  such 
forbearance,  such  leniency,  such  considerate  ten- 
derness for  howlers  and  treasonalile  conspirators 
as  Abraham  Lincoln  hasshown  duringthis  cause- 
less insurrection.  Humanity  can  never  summon 
Abraham  Lincoln  beibre  the  bar  of  the  nations  or 
before  the  throne  of  the  living  God  to  answerfor 
deeds  of  cruelty  or'injustice  to  his  fellow-man. 

But,  sir,  all  these  cruel  assaults  upon  the  Pres- 
ident of  the  United  States  develop  the  animus,  the 
intention,  the  [>urpose  of  the  men  who  make  tliem. 
But  their  poisoned  arrows  fall  harmless  at  the 
President's  feet.  Sir,  this  class  of  men  are  rapidly 
defining  their  unjiairiotic  purposes.  The  intelli- 
gent patriotism  of  the  country  will  not  fail  to  see 
and  to  condemn  this  blind,  unreasoning  fanaticism 
of  JDemocratic  partisanship.  The  loyal  men  of 
the  Republic,  in  the  light  of  passing  events,  arc 
coming  to  understand  the  relations  of  these  un- 
scrupulous Democratic  jiartisans.  Tliey  see  that 
these  men  are  now  playing  the  parts  .TefTerson 
Davis  expected  they  would  play  in  favor  of  rebel- 
lion, by  distracting  and  dividing  the  people  of  the 
loyal  States.  As  their  unpatriotic  purposes  are 
disclosed  to  the  comprehension  of  the  country,  the 
fires  of  patriotism  blaze  up  anew  in  the  East  and 
in  the  West.  The  currents  of  public  sentiment 
are  setting  now  in  support  of  the  national  Gov- 
ernment, and  these  mighty  currents  will  roll  over 
and  carry  under  rebels  and  rebel  sympathizers. 
Our  heroic  men  in  the  field,  by  battalions,  regi- 
ments, and  brigades,  are  sending  home  to  these 
sympathizers  with  armed  traitors  their  stern  and 
ticathing  condemnation.  The  heroic  Rosecrans 
utters  tlie  general  voice  of  our  armies  when  he 
tells  these  advocates  of  "  peace  on  any  terms," 
that  "  he  who  entertains  the  sentiment  is  fit  only 
to  be  a  slave;  he  who  utters  it  at  this  time  is, 
moreover,  a  traitor  to  his  country,  who  deserves 
the  scorn  and  contempt  of  all  honorable  flien." 
Yes,  sir,  the  brave  men  who  are  fighting  our  bat- 
tles in  the  field,  who  are  pouring  out  their  blood 
for  their  country  like  autumnal  rains,  whose  bos- 
oms are  bared  to  the  balls  and  bayonets  of  south- 
ern Democratic  traitors,  are  turning  for  a  moment 
their  faces  from  the  foe  to  denounce  the  wanton 
and  reckless  Democratic  partisans  in  their  refir, 
who  sympathize  with  the  armed  traitors  who  are 
shooting  them  dov^n  in  front.  These  men,  who 
for  months  have  had  nothing  but  soft  words  for 
traitors  (\nd  bitter  reproaches  for  loyal  men,  are 


quakingand  cowering  before  the  rising  patriotism 
of  the  nation.  Yes,sir,  these  men,  who  with  proud 
and  haughty  mien  have  hurled  their  defiance  at 
the  President,  and  heaped  reproaches  upon  patri- 
otic men  struggling  to  save  their  endangered  coun- 
try, are  shrinking  under  the  indignant  reproaches 
of  the  heroic  men  who  are  bearing  upon  their  bay- 
onets, in  the  land  of  the  rebellion,  the  authority 
of  the  Government  and  the  perpetuity  of  the  Re- 
public. 

No  wonder  the  fires  of  patriotism  are  rekin- 
dling in  the  hearts  of  the  people,  as  the  unpatriotic 
purposes  of  Democratic  sympathizers  with  rebels 
are  disclosed.  No  wonder  that  our  gallant  sol- 
diers send  fiom  around  their  camp  fires,  and  from 
the  fields  of  bloody  conflict,  the  words  of  stinging 
rebuke  that  now  ring  in  the  ears  of  these  Demo- 
cratic apologists  of  slave-masters'  treason.  Pa- 
triotism sees  and  feels  and  realizes  that  every  word 
uttered  against  the  Government,  every  vote  given 
against  theGovernment,every  act  performed  tend- 
ing to  thwart  the  efliciency  of  the  Government, 
fires  the  heart  and  weapons  the  hand  of  the  rebel- 
lion. Brave  soldiers  in  front  of  the  rebel  legions 
know  that  every  Democratic  word  of  apology  for 
or  sympathy  with  traitors,  every  word  uttered 
against  the  war  policy  of  the  Administration, 
every  Democratic  victory  over  the  men  in  the  loyal 
States  who  never  fired  upon  their  country's  flag 
or  its  brave  defenders,  electrifies  rebel  camps, 
raises  high  rebel  hopes, and  nerves  the  rebel  arms. 
The  soldiers  of  the  Republic,  in  the  face  of  rebel 
armies,  see  and  feel  and  realize  that  the  blind  zeal 
of  Democratic  partisans,  who  give  to  party  what 
is  due  to  their  country,  prompts  the  rebels  to  put 
forth  the  most  gigantic  efforts  for  the  dismember- 
ment of  the  Union,  gives  that  courage  to  their 
councils  and  that  vigor  to  their  action  which  can 
only  be  baffled  by  the  sacrifice  of  the  blood  and 
the  lives  of  their  comrades  in  arms. 

But  a  few  days  ago  the  Senator  from  Iowa  placed 
in  my  hands  a  letter  from  a  gallant  admiral  now 
on  the  coast  of  the  Carolinas,  in  which  he  said  that 
the  first  news  they  had  of  the  election  of  Horatio 
Seymour  last  autumn  was  from  the  pickets  of  the 
enemy,  who  taunted  our  soldiers  with  the  defeat 
of  their  friends  in  the  Empire  State.  These  victo- 
ries over  the  Administration,  these  denunciations 
of  the  Pi-esident  as  a  tyrant  and  usurper,  these 
violent  propositions  in  legislative  assemblies,  these 
sympathizing  resolutions  and  speeches  in  Demo- 
cratic conventions,  these  plottings  of  men  who 
mourn  over  our  victories  and  rejoice  over  our  de- 
feats,carry  joy  into  rebel  councils, and  raise  cheers 
of  triumph  around  rebel  camp  fires.  The  Army 
sees  all  this,  the  people,  too,  see  this,  and  thou- 
sands who  were  ready  to  "  let  erring  sisters  depart 
in  peace,  "seeing  the  tone  and  temper  of  the  Army, 
anil  the  loyalty  and  devotion  of  the  men  of  the 
Army,  and  the  rising  hopes  and  patriotism  of  the 
American  people,  are  pronouncing  that  the  war 
must  be  fought  to  a  successful  conclusion.  I  tell 
the  men  whose  v/ords  and  de(jds  are  quoted  and 
commended  by  rebel  presses,  rebel  leaders,  and 
rebel  armies,  that  they  will  go  down  beneath  the 
withering  scorn  and  stern  condemnation  of  the 
American  peo|)le,  from  whose  verdict  there  lies  no 
appeal. 

1  have  no  d isposition ,  Mr.  President,  to  reproach 
loyal  men  of  Democratic  faith  who  have  stood  by 
their  couiitry  with  unfaltering  fidelity.  I  thank 
God  that  thei-e  are  Democrats  in  public  life  and  in 
private  life  whose  every  word  and  every  act  has 
been  given  to  the  cause  of  their  country.  Tens  of 
thousands  of  men  who  voted  in  1860  for  Douglas, 
many  who  voted  for  the  apostate  Bell,  and  for 
Breckinridge  the  traitor,  are  now  periling  their 
lives  for  their  country.  I  am,  sir,  for  my  country, 
and  for  my  whole  country.  I  am  for  constitu- 
tional government  and  for  republican  institutions; 
and  I  am  for  the  man,  no  matter  with  what  party 
he  may  have  acted,  who  is  ready  now  by  word  or 
by  deed  to  support  the  country  and  its  free  insti- 
tutions now  menaced  by  this  Democratic  slave- 
holders' rebellion. 

We  are  told,  sir,  that  we  have  departed  from  the 
doctrines  of  the  resolution  introduced  into  the 
House  of  Representatives  by  Mr.  Crittenden, of 
Kentucky.  Sir,  I  voted  for  that  resolution  in  good 
faith, and  I  stand  by  it  to-day  in  good  faith.  1  be- 
lieved theri  the  sole  purpose  of  the  Government  to 
iie  the  suppression  of  the  rebellion  and  theestablish- 
inent  of  tlie  constitutional  authority  of  the  Govern- 
ment of  the  United  States;  and  I  now  believe  that 


purpose  to  be  the  suppression  of  the  rebellion  and 
the  establishment  of  the  constitutional  authority 
of  the  Government  of  the  United  States.  But,  sir, 
this  rebellion  was  born  of  slavery,  and  the  expe- 
rience of  nearly  two  years  teaches  us  that  slavery 
is  a  source  of  power  to  the  rebellion.  The  break- 
ing down  of  slavery  insures  the  triumf)h  of  the 
country,  and  saves  the  precious  blood  of  its  brave 
defenders.  Patriotism  and  humanity  alike  de- 
mand that  we  should  strike  down  a  system  that 
plunged  the  nation  into  the  abyss  of  revolution 
and  civil  war — a  system  that  has  been  a  potent 
instrument  in  the  hands  of  the  rebel  leaders.  It 
is  the  physical  power  of  the  rebellion;  it  has  sown 
and  reaped,  planted  and  gathered,  two  crops  to 
feed  the  rebel  armies.  Sir,  I  would  strike  down 
slavery  because  slavery  is  the  source  and  power 
of  the  rebellion,  and  thus  secure  the  enduring  tri- 
umph of  the  country.  1  would  take  the  slave,  and 
1  would  use  him  to  save  the  labor,  the  blood,  and 
the  lives  of  my  countrymen  in  the  field.  You  can 
take  the  father  from  the  children  that  bear  his 
name  and  inherit  his  blood;  you  can  take  the  son 
from  liis  parents,  from  the  father  who  begat  him 
and  the  mother  that  bore  him;  you  can  take  the 
brother  from  the  brothers  and  sisters  who  love 
him;  you  can  take  the  husband  from  the  wife  of 
his  bosom,  and  send  those  fathers  and  husbands, 
sons  and  brothers,  to  the  battle-field,  to  be  torn 
and  maimed  by  shot  and  shell,  or  to  perish  by 
disease;  but  Democratic  Senators  tell  us  that  we 
must  not,  shall  not,  take  the  slaves  of  rebel  mas- 
ters to  lighten  the  toils  of  our  soldiers  or  to  fight 
the  battles  of  the  Republic.  The  slaves  of  rebels, 
or  rather,  the  rights  of  rebels  in  slaves,  are  more 
sacred  in  the  eyes  of  Democratic  Senators  than 
are  the  lives  of  the  fathers,  the  husbands,  and  the 
sons  of  our  ever-loyal  countrymen.  Senators 
would  not  use  the  slave  for  military  purposes.  1 
would.  I  would  use  every  man  in  America  to 
put  down  this  unhallowed  rebellion,  and  to  secure 
peace  and  repose  to  our  now  distracted  and  bleed- 
ing country. 

The  Constitution  of  the  United  States  empow- 
ers the  Government  to  suspend  the  writ  of  habeas 
corpus  in  times  of  insurrection  or  rebellion.  My 
judgment  tells  me  that  the  President  of  the  Uni- 
ted States  has  the  power  in  time  of  insurrection 
or  rebellion  to  suspend  the  writ  of  habeas  corpus. 
The  |50wer  by  the  Constitution  is  confided  to  the 
Government,  to  the  President  or  Congress,  or  both. 
If  there  is  no  law  upon  the  statute-book,  and  in- 
surrection or  revolution  is  sweeping  over  the  land, 
and  Congress  is  not  in  session,  has  not  the  Pres- 
ident of  the  United  States,  in  an  hour  like  that, 
the  power  to  suspend  the  writ  of  habeas  corpus'/ 
if  he  has  not  that  power,  he  ought  to  have  it.  The 
Executive  should  be  clothed  wilh  that  power;  and 
I  am  among  those  who  believe  that  our  fathers 
made  a  Constitution  and  endowed  it  with  power 
enough  to  carry  the  country  through  sunshine  or 
storm,  victory  or  defeat,  peace  or  war. 

When  this  insurrection  swept  over  the  land, 
when  men  were  plotting  everywhere  to  destroy 
their  country,  the  President  assumed  that  he  pos- 
sessed this  power,  and  in  obedience  to  the  voice 
of  patriotism  and  the  demands  of  a  loyal  people 
he  exercised  that  power.  The  exercise  of  that 
power  saved  Maryland  in  the  early  days  of  the 
rebellion.  Plotters  and  spies  and  smugglers  an^ 
men  ready  to  give  aid  and  comfort  to  treason  were 
arrested.  Mistakes  may  have  been  made,  were 
made,  but  they  were  unintentional  and  accidental. 
I  know  that  the  President  and  his  Cabinet  made 
these  arrests  with  reluctance;  that  they  never  de- 
sired to  punish  the  innocent  or  oppress  even  the 
guilty.  Whenever  these  men  were  willing  to  cease 
plotting  against  their  country,  whenever  they 
were  willing  to  take  the  oath  of  allegiance  and 
fidelity,  or  whenever  the  occasion  for  their  arrest 
had  passed,  they  have  been  discharged  from  ar- 
rest, and  some  of  them  who  persistently  refused 
to  take  the  oath  of  fidelity  to  their  country  were 
discharged  withouteven  giving  that  pledge.  Some 
of  these  men,  like  Calhoun  Benham,  after  their 
release  consummated  their  treason  by  joining  the 
armies  of  the  rebellion. 

I  assure  Senators  that  when  the  evidence  now 
in  the  Departments  of  the  jilottings  and  treasons 
of  men  who  have  been  arrested,  ay,  sir,  and  of 
men  who  have  not  lieen  arrested,  goes  before  the 
world,  the  country  will  be  astounded  at  the  dark 
plottings  and  unpatriotic  and  disloyal  words  and 
deeds  of  men  in  the  loyal  sections  of  the  Union.  , 
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[t  will  be  amazod  to  find  that  tiie  deadly  poison 
[)f  secession  is  in  the  very  veins  of  our  society; 
that  here  in  the  cafiital  are  men  and  women  who 
Furnish  information  to  the  enemies  of  tlieir  coun- 
try, that  our  cities  are  filled  with  men  swift  to  give 
t;vicluiice  against  the  country  that  protects  them, 
and  to  furnish  weapons  and  the  munitions  of  war 
to  rebels  in  arms.  We  have  men  ready  to  dis- 
iiourage  enlistments,  to  counsel  men  to  desert  their 
flag  in  the  face  of  its  enemies,  to  conceal  and  pro- 
tect men  who  have  turned  their  backs  upon  their 
comrades  in  the  field.  We  have  men  who  weep 
Dvi>r  our  sudcesses  and  rejoice  over  our  misfor- 
tunes. Within  afew  miles  of  my  home,  when  the 
news  came  last  spring  that  General  Banks  was  re- 
treating, pursued  by  Jackson  up  the  Shenandoah 
valley,  one  of  these  Domocraticsympathizers  with 
armed  traitors  shouted  for  joy  over  the  defeats  of 
his  countrymen.  Sij;,  we  have  such  men  every- 
where— men  who  so  long  and  so  blindly  followed 
the  counsels  of  Davis  and  Toombs,  Slidell  and 
Mason,  and  the  pro-slavery  Democratic  leaders 
who  have  plunged  their  country  into  the  fire  and 
l)lood  of  civil  war,  that  they  liave  not  ceased  to 
sympathize  with  them  and  to  denounce  the  Re- 
publicans as  usurpers  and  tyrants. 

Mr.  President,  I  would  not  sustain  the  Govern- 
nient,  of  the  United  States  in  any  act  of  tyranny 
and  oppression  towards  even  the  men  who  stand 
before  us  with  their  hands  dripping  with  the  blood 
of  our  countrymen.  Nor  would  1  deal  harshly  or 
unjustly  with  their  sympathizers.  I  abhor  their 
deeds,  but  I  would  not  deal  unjustly  with  them. 
God  knows  that  if  they  had  justice  done  them  in 
this  world  many  of  them  would  be  quickly  sent 
[jut  of  it.  I  would  smite  down  rebels  in  arms  in 
the  field.  1  would  arrest  the  men  who  give  aid 
and  comfort  to  traitors  wherever  found,  in  the 
loyal  or  disloyal  States,  until  the  just  authority  of 
the  Government  should  be  fully  established,  and 
the  flag  of  the  united  country  should  wave  every- 
where in  triumph,  froiirthe  St.  .Tohn  to  the  Rio 
Griande.  The  land  resounds  with  the  tread  of 
irnied  men;  our  fields  are  stained  with  the  blood 
if  civil  war;  the  maimed,  the  dying,  and  the  dead 
till  our  homes  with  anxieties  and  sorrows,  and  the 
Republic,  rent  and  torn  by  the  storms  of  battle,  is 
fearfully  struggling  for  national  existence.  In  this 
troubled  hour,  when  patriotic  hearts  throb  heavily 
with  solicitude  for  the  fate  of  the  nation,  when  the 
Government  is  staggering  beneath  the  burdens 
imposed  upon  it  by  the  pressing  duties  of  this  fear- 
ful crisis,  instead  of  the  united  counsels  and  action 
Df  loAy  patiiotism,  the  heavens  are  darkened  with 
the  arrows  of  partisan  warfare,  hurled  at  the  Ad- 
ministration by  the  reckless  hands  of  political  ma- 
lignity. Thoseenvenomed  shafts  now  rained  upon 
the  Government  and  its  supporters  recall  vividly 
to  our  recollections  the  boastful  predictions  of  the 
rebel  chiefs  ere  they  left  these  Halls  to  drench  the 
land  with  the  fraternal  blood  of  civil  war.  They 
told  us  here,  in  tones  of  assured  confidence,  that 
they  would  have  a  united  South,  that  we  should 
[lave  a  disunited  North.  Jefforsoji  Davis,  the  rebel 
'.hieftain,  three  years  ago, in  this  Chamber  boast- 
fully announced  that  if  blows  were  struck  their 
fiorthern  Democratic  friends  would  throttle  us  in 
•)ur  tracks.  Those  traitor  leaders  left  these  Cham- 
Ders  in  the  conscious  assurance  that  the  action  of 
the  Government  would  be  impeded,  checlccd,  and 
thwarted  by  their  Democratic  allies.  The  fires  of 
patriotism,  rekindled  into  a  consuming  tlatne  by 
he  rebel  batteries  around  Fort  Sumter,  silenced 
"or  a  season  the  voices  of  sympathetic  Democracy, 
iind  di.sappointod  the  higji-raised  expeciations  of 
:iie  traitor  chiefs.  Now,  sir,  the  voice  of  the  whole 
i)ack  of  rebel  sympathizers  rings  out  iji  full  choiiis 
in  the  track  of  the  Administration.  Bat  the  people, 
the  intelligent,  patriotic  people,  will  .silence  the 
k-oiccs  of  faction,  and  dispel  the  illusions  of  hope 
'reated  anew  in  the  bosoms  of  the  rebel  leaders  by 
the  clamor  of  northern  demagogues.  Sir,  the 
Iwynl  people  of  the  United  Slates,  wlio  are  for 
"  lii)ertv  and  Union,  now  and  forever,"  will  never 
forget  tliai  the  Administration,  with  all  its  faults, 
liti.s  been  faithful  to  the  rights  of  mankind  and  the 
;mity  of  the  Republic.  They  will  not,  they  can- 
not, censm  to  remember  that  the  Republican  party, 
with  all  its  faults  of  omission  and  commission, 
never  nurtured  a  traitor  in  its  bosom  to  sympa- 
thize with  treason,  or  to  fire  upon  the  flag  of  his 
country,  or  into  the  ranks  of  his  country's  de- 
fenders. 

Mr.  POWELL.  Mr.  President,  I  huve  listened 


attentively  to  the  most  extraordinary  speech  of 
the  Senator  from  Massachusetts,  to  which  I  pro- 
pose briefly  to  respond.  That  speech  is  extraor- 
dinary in  many  respects,  and  especially  is  it  ex- 
traordinary in  this,  that  he  does  not  propose  lo 
meet  or  attempt  to  overthrow  any  one  of  the  many 
and  distinct  charges  of  executive  usurpations  set 
forth  in  the  resolutions  of  the  Democrats  of  Ken- 
tucky, but  contents  himself  by  making  a  general 
denunciation  of  the  resolutions  and  of  those  gen- 
tlemen. I  well  know  the  reason  why  the  Senator 
did  not  attempt  to  meet  the  charges.  They  are 
numerous,  they  are  specific,  and  set  forth  dis- 
tinctly and  in  unmistakable  language  the  action 
of  the  Executive,  and  state  wherein  the  President 
of  the  United  States  has  broken  fiiitli  and  has  vio- 
lated the  Constitution  which  he  has  sworn  to  ex- 
ecute. The  Senator  knew  he  could  not  by  argu- 
ment meet  the  charges  in  that  address, as  he  calls 
it,  or  in  that  preamble  and  those  resolutions,  as 
they  really  are;  and  hence  he  contented  himself  by 
general  denunciations  of  those  gentlemen.  I  now 
challenge  the  Senator  to  the  list,  and  ask  him  to 
take  up  those  resolutions  and  meet  the  argument 
upon  the  charges  therein  contained.  The  charges 
in  those  resolutions  against  thePresident  are  true, 
and  the  Senator  from  Massachusetts  dare  not  con- 
trovert them.  He  cannot  meet  them  in  successful 
argument,  but  he  wishes  to  get  off  by  a  general 
denun(;iation  of  those  people.  Tliat  will  not  do, 
sir.  You  cannot  escape  in  that  manner.  You 
must  meet  the  stubborn  facts  and  refute  them, or 
the  President,  you,  and  your  party  will  stand 
convicted  of  the  oflfenses  therein  charged. 

The  Senator  says  the  man  who  penned  the  res- 
olutions and  those  who  appeared  in  response  to 
that  call  will  be  decreed  by  the  great  American 
heart  disloyal.  I  dare  say  they  will  be  decreed 
by  the  abolition  heart  of  the  Senator,  and  those 
who  follow  him,  disloyal;  but  those  who  are  de- 
voted to  the  constitutional  and  civil  liberties  of 
the  people  will  proclaim  them  loyal  and  true  sons 
of  noble  sires.  That  will  be  the  verdict  in  all  after 
time.  I  am  sorry  the  Senator  has  left  his  seat. 
I  hope  he  will  return  and  listen. 

Mr.  President,  it  is  the  custom  of  those  who  are 
the  peculiar  friends  of  the  Administration  to  de- 
nounce the  Democracy  everywhere  as  disloyal; 
but  when  it  suits  their  purpose  they  proclaim  that 
they  are  loyal.  I  well  remember,  during  the  can- 
vass in  the  great  Stale  of  New  York,  that  the  lead- 
ing Ad  ministration  papcrsand  orators  everywhere 
denounced  Governor  Seymour  as  disloyal.  I  do 
not  hear  any  charges  of  disloyalty  against  him 
to-day.  You  denounced  the  gallant  Democracy 
of  Ohio  as  disloyal.  So  you  did  those  of  New 
Jersey  and  of  Indiana  and  of  Pennsylvania  and 
of  Illinois.  When  Democrats  are  candidates  they 
are  always,  in  your  esteem,  disloyal.  Yourcor- 
rupt  leaders  and  venal  organs  denounce  them,  and 
the  intelligent,  virtuous,  and  ujiright  people  elect 
them.  Now  you  are  denouncing  the  Democracy 
of  Connecticut  as  disloyal;  and  for  what  does  the 
Senator  arraign  those  absent  people.'  It  is  because 
their  gallant  candidate  for  Governor  has  chosen 
to  say  he  desired  that  this  war  should  cease;  he 
did  not  believe  that  we  could  restore  this  Union 
or  preserve  the  Constitution  by  force  of  arms;  but 
that  we  could  do  it  only  by  mild  means,  by  con- 
cession and  compromise.  He  thought  war  was  a 
destructive  element;  not  one  calculated  to  restore 
this  country  to  that  prosperity,  peace,  and  quiet 
that  we  had  before  this  unfortunate  revolution 
broke  out.     For  lliSt  they  are  denounced. 

Mr.  President,  if  you  denounce  as  disloyal  all 
those  who  are  opposed  to  this  war,  in  my  judg- 
ment you  will  (lerioui)ce  lo-day  thi-ee  fourths  of 
the  American  jieople,  for  I  honestly  believe  that 
that  number  are  opposed  to  the  war.  I  know  that 
your  briefless  barristers  who  htive  major  general's 
commissions,  your  ai-my  contractors,  your  pub- 
lic emf)l()yes,  (not  all  of  them,  for  many  in  the 
Army  desire  peace,)  who  are  getting  more  money 
now  for  a  month's  service  than  perhaps  many  of 
them  ever  got  for  a  year;  all  those  who  are  en- 
gaged in  public  plunder  are  for  tin;  continuation 
of  the  war;  but  tin;  honest  laboring  masses,  the 
tax-payers  of  the  country,  who  wi.sli  their  coun- 
try to  bi;  preserved,  who  wi.sh  the  Constitution 
faitlifullyexecuted,  and  the  Union  to  be  restored, 
are  opposed  to  the  war.  They  believe  with  me 
anil  olliers  that  you  cannot  restore  this  Union  by 
force  of  anus.  In  my  judgment  that  is  lo-day  a 
demonstrated  fact.  Why  then  persist  iu  this  wild, 


j  this  mad,  this  suicidal  policy  that  must  forever 
I  destroy  the  Union  and  overthrow  its  Constitution? 
j  I  know  that  if  you  continue  it  for  twenty  years 
1  there  would  be  those  in  interest,  who  love  mam- 
!  mon  more  than  their  country,  who  would  be  for 
!  carrying  on  the  war  as  long  as  they  can  make  a 
I  dollar  out  of  it;  but  the  wise,  the  sensible,  the 
j  virtuous  people  of  the  country  are  not  with  you, 
j  gentlemen.  If  you  think  so,  you  are  sadly,  sadly 
I  mistaken. 

i      But,  sir,  the  honorable  Senator  tells  us  that 
I  every  widow  and  every  orphan  in  this  broad  land 
j  that  has  been  made  by  the  guns  fired  in  thisrebel- 
j  lion  were  made  by  Democratic  hands;  that  none 
I  but  a  Democrat  fired  a  gun.     I  was  astounded  at 
!  that  statement.     Does  not  the  Senator  know  that 
many  men  of  very  great  distinction  in  the  rebel- 
lion were  never  Democrats?     Does  he  not  know 
that  Mr.  Bell,  one  of  the  candidates  for  the  Pres- 
idency in  the  last  canvass,  is  with  the  rebellion? 
j  Does  he  not  know  that  Zollicoffer,  who  fell  at  the 
i  head  of  his  columns  in  the  confedeiate  service, 
i  never  was  a  Democrat?     Does  he  not  know  that 
i  a  large  majority  of  the  people  of  the  South  who 
have  always  difl^ercd  from  the  Democratic  party 
are  as  much  in  favor  of  the  rebellion  as  the  Dem- 
ocrats?   The  Senator  must  know  those  things; 
and  yet  he  has  the  audacious  impudence  to  tell 
this  Senate  that  every  gun  fired  was  fired  by  a 
Democrat.     Does  he  not  know  that  others  whom 
I  might  nanie  were  no  Democrats?    Does  not  the 
Senator  know  that  many  of  the  men  from  my  own 
State  who  are  in  the  confederate  army  were  never 
Democrats?  General  Hanson,  who  was  killed  the 
other  day  at  Murfreesboro',  was  a  life-long  oppo- 
nent of  Democracy.     The  gentlemen  to  whom  I 
allude  never  acted  with  the  Democratic  party. 
That  portion  of  the  Senator's  speech  is  about  as 
true  as  anything  he  has  uttered  concerning  the 
Democratic  parly.     It  is  wholly  without  founda- 
tion in  truth.     I  dare  say  the  Senator,  in  his  dis- 
tempered zeal,  thinks  it  is  true.     1  do  not  impeach 
his  veracity,  but  I  do  say  that  he  is  woefully, 
lamentably  ignorant  on  the  subject.     I  do  assert 
that  the  facts  are  not  so.    The  Senator,  I  dare  say, 
in  his  healed  abolition  zeal,  believes  everybody 
who  is  not  now  an  abolitionist  is  a  Democrat;  but 
let  me  tell  the  Senator  he  is  very  much  deceived 
in  that  matter. 

The  Senator  has  indulged  in  general  dennnci- 
ations  of  the  Democracy  of  Kentucky  and  oiher 
States;  but  why  did  he  not  take  up  the  preamble 
and  resolutions  and  show  wherein  the  facts  therein 
specifically  alleged  are  untrue?  For  the  very  best 
reason  in  the  world.  Those  facts  stands  admitted 
before  the  country.  The  proofs  are  to  be  found 
everywhere.  Many  of  them  stand  on  the  records 
of  this  Senate  Chamber.  They  stand  in  the  proc- 
lamations of  the  President.  They  stand  in  his 
usurpations  impressed  indelibly  on  the  minds  of 
twenty  million  people  who  have  been  wronged 
and  cruelly  injured  by  the  usurpers  during  this 
war.  The  Senator  does  not  pretend  to  meet  those 
charges,  but  he  indulges  in  a  general  denuncia- 
tion. The  Senator  cannot  escape  by  any  such 
general  charges  or  any  such  assault  upon  my  con- 
stituents. I  meet  them,  and  I  hurl  them  back  wiih 
scorn  and  contempt  as  malicious  slanders.  My 
constituents  who  attended  that  meeting  and  sent 
forth  that  address  are  as  loyal  and  true  to  the 
Constitution  of  their  country  and  to  the  Union  of 
these  States  as  ihe  Senator  from  Massachusetts  or 
any  of  his  abolition  horde  ever  dared  to  think  they 
W(ue.  Why,  sir,  does  that  Senator  pretend  to 
think  that  because  men  oppose  the  usurpations  of 
the  President  and  denounce  tlxni,  that  therefore 
they  arc  opposed  to  the  Government?  He  seems 
to  confound  the  Government  with  the  Executive, 
and  he  says  they  denounce  the  Government.  Let 
me  lell  him,  sir,  that  in  the  document  read  at  the 
desk  of  your  Secretary,  there  is  not  a  single  word 
in  denuncialion  of  the  Government.  I'hey  ex- 
press their  devotion  lo  the  Govcrnnii-nt  and  to  the 
Constitution  of  our  fathers,  and  iheir  determina- 
tion to  maintain  them.  They  do  assail  the  Pres- 
itlent  for  his  usurpalions.  They  do  assail  him  tor 
the  iilunder  he  has  allowed  the  .\rmy  to  eommii 
in  many  cases.  Every  syllabh^  of  that  bill  cif  in- 
dictment is  true.  There  is  no  man  who  can  suc- 
cessfully meet  itand  controvert  it.  But,  forsooth, 
because  they  denounce  the  Ivxeculive,  the  Senator 
says  they  denounce  the  Governmeni.  There  is 
not  n  word  of  denunciation  in  that  preamble  and 
resolutions  against  the  Government.     Tiicy  sinnd 
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firmly  by  the  Government  of  their  fathers.  They 
are  ready  and  willing  to  maintain  the  Constitu- 
tion; but  the  Senator  says  they  are  denouncing 
the  Government  when  they  denounce  the  Presi- 
dent. I  have  no  doubt  the  gentleman,  in  his  heated 
zeal,  thinks  the  Executive  is  the  Government.  If 
lie  does  really  think  so,  while  I  may  regret  his 
ignorance  of  the  fundamental  principles  of  the 
Government,  I  shall  not  make  any  charge  upon 
him.  It  is  lamentable  that  a  Senator  should  be 
so  utterly  mistaken  about  the  structure  of  his  own 
Government. 

Sir,  the  Executive  is  but  a  coordinate  depart- 
ment of  the  Government.  As  it  is  expressed  in 
those  resolutions,  he  is  the  creature  of  the  Con- 
stitution; he  has  his  existence  and  derives  all  his 
powQiFs  from  that  instrument.  The  Kentucky 
Democracy  and  the  Democracy  of  all  the  States 
have  declared  their  desire  to  sustain  that  Constitu- 
tion unimpaired.  The  Executive  is  no  more  the 
Government  than  is  this  Senate.  He  is  no  more 
the  Government  than  is  the  judicial  department. 
He  is  but  a  coordinate  department  of  the  Govern- 
ment. We  owe  no  more  aUegiance  to  the  Presi- 
dent than  the  Senator  docs  to  the  Supreme  Court 
ar  to  the  two  Houses  of  Congress.  When  the 
President  administers  the  Government  in  a  man- 
ner that  I  conceive  to  be  in  accordance  with  the 
Constitution  of  the  country,  I  shall  applaud  him. 
Whenever  he  violates  the  Constitution,  I  shall  de- 
nounce him.  I  believe  he  has  overthrown  the 
Constitution  of  his  country ;  and  hence  I  have  said 
so,  I  trust  always  in  decorous  language,  in  my 
place  as  a  Senator,  and  I  should  bo  an  utiworthy 
representative  of  a  free  people  if  I  did  not  do  it. 

The  Senator  tells  us  that  patriotism  is  blazing 
up  again  in  the  land.  Why,  sir,  I  never  heard 
that  it  had  died  out,  except  in  the  persons  of  the 
radicals  and  abolitionists.  I  know  that  the  Gov- 
ernor of  the  Senatoi-'s  State  announced  that  if  the 
abolition  policy  the  Executive  is  now  pursuing 
should  be  adopted,  all  the  highways  in  that  coun- 
try would  swarm  with  volunteers.  [  know  that 
one  of  the  chief  editors  of  his  party  in  New  York, 
Mr.  Greeley,  said  there  would  be  perhaps  nine 
hundred  thousand  men  on  the  way.  That  policy 
has  been  adopted.  Do  the  highways  ofNew  Eng- 
land sv/arm  with  volunteers  .■'  Where  are  Gree- 
ley's hundreds  of  thousands.'  They  have  not 
come.  What  evidence  has  the  Senator,  then,  that 
there  is  a  blazing  »p  of  patriotism  again  in  the 
land  ?  The  remark  would  imply  that  it  had  died 
out.  You  have  used  the  torch  that  you  thought 
would  light  it — this  emancipation  proclamation  of 
the  President;  it  has  gone  forth  to  the  world,  and 
where  are  your  jjromised  volunteers?  The  eifect 
has  been  what  wise  and  sensible  men  throughout 
the  whole  land  told  you  abolition  gentlemen  it 
v/oulJ  be.  They  told  you  it  would  dampen  the 
ardor  of  the  people;  that  it  would  cause  them  to 
Icno'vthat  the  object  of  the  war  was  to  overthrow 
the  institutions  of  sovereign  States,  destroy  the 
Constitution,  and  endanger  the  Union;  and  that  it 
would  dampen  the  zeal  of  those  who  are  engaged 
in  this  war.  You  would  not  believe  it.  You  hung 
upon  the  President  until  you  induced  him  to  enter 
on  tliis  extreme  policy,  and  what  has  been  the 
result.'  Just  what  wise,  sensible,  patriotic  men 
throughout  the  country  told  you  it  would  be.  This 
radical  policy  has  united  morefirmly  those  inarms, 
and  divided  those  heretofore  in  favor  of  the  war. 

The  Senator  says  the  President  has  faithfully 
carried  out  the  Crittenden  resolution.  If  this 
emancipation  policy  is  a  faithful  carrying  out  of 
the  Crittenden  resolution,  I  should  like  to  know 
upon  what  process  of  reasoning  you  arrive  at  it. 
I'liat  resolution  declares  that  this  war  should  be 
conducted  for  the  purpose  of  restoring  the  Union 
and  establishing  the  Constitution,  and  not  to  in- 
terfere with  the  institutions  of  the  States.  This 
emancipation  proclamation  of  the  President  over- 
throws the  institutions  of  the  States.  It  strikes 
(lire'ctly  at  their  institutions,  and  that,  too,  by  an 
unconstitutional  edict  of  the  President;  and  yet 
the  Senator  would  have  the  country  believe  that 
1m;  was  carrying  out  the  Crittenden  resolution. 
The  Senator  inay  proclaim  it  here,  and  fanatics  in 
New  England  may  believe  it;  but  let  me  tell  him, 
sensible  men  throughout  the  great  West,  from 
which  I  come,  will  not  believe  a  word  of  it.  They 
will  believe  that  the  Senator  is  utterly  and  pro- 
fomidly  mistaken,  and  that  he  and  his  friends  de- 
fiire  the  war,  not  to  preserve  the  Constitution  and 
restore  the  Union  as  it  was,  but  to  destroy  the  in- 


stitution of  slavery;  and  if  that  cannot  be  accom- 
plished by  the  war,  then  to  let  the  Union  go;  that 
we  believe  la  their  object,  and  the  people  so  re- 
gard it. 

The  Senator  tells  you  now  that  he  is  for  strik- 
ing down  the  institution  of  slavery  because  it  was 
the  cause  of  the  rebellion.  In  myjudginent,  the 
institution  of  slavery  was  not  the  cause  of  the 
rebellion.  It  was  the  subject-matter  that  heated 
up  the  zeal  of  the  gentleman's  party.  I  verily 
believe  that  abolitionism  was  the  cause  of  the 
rebellion.  I  know  that  many  of  the  leading  men 
of  the  jiarty  with  which  the  Senator  has  acted — 
I  will  not  say  the  Senator  himself — have  pro- 
claimed over  and  over  again  that  they  wished  this 
Union  destroyed.  1  heard  a  leading  man  of  that 
abolition  party  say,  in  this  city,  that  he  had  tried 
for  nineteen  years  to  take  nineteen  States  out  of 
this  Union;  and  that  sentiment  was  applauded  by 
the  audience  assembled  in  the  Smithsonian  Insti- 
tution; and  there  were  with  him  upon  the  stand 
the  Vice  President  of  the  United  States  and  the 
Private  Secretary  of  the  President.  I  have  often 
read  accounts  of  meetings  in  the  gentleman's  re- 
gion of  country  and  elsewhere,  where  they  would 
march  in  procession  with  a  banner  with  but  six- 
teen stars  upon  it,  where  they  would  denounce 
the  Constitution  as  "  a  covenant  with  death  and 
a  league  with  hell."  All  these  things  they  have 
taught;  but  that  is  not  all.  They  have  taught  a 
disregard  of  the  Constitution.  I  have  before  me 
now  a  resolution  offered  in  a  meeting  of  which  the 
present  Secretary  of  the  Treasury,  I  believe,  was 
chairman  of  the  committee  on  resolutions.  In 
that  resolution  it  is  declared  and  set  forth  to  the 
world  that  one  clause  of  the  Constitution  has  no 
binding  effect.  I  will  read  that  resolution,  to  show 
to  what  lengths  these  distempered  people  have 
gone.  I  read  from  a  speech  of  my  colleague  [iVIr. 
Wickliffe]  in  the  other  House,  and  I  suppose 
it  is  correct: 

"  Resolved,  That  we  here  give  it  to  be -understood,  dis- 
tinctly, by  this  nation  and  the  world,  that  as  abolitionists, 
considering  that  the  strengtli  of  our  cause  lies  in  its  right- 
eousness, and  our  hopes  for  success  in  its  conformity  to 
the  laws  of  God  and  our  support  of  the  rights  of  man,  we 
owe  to  the  sovereign  Ruler  of  the  universe,  as  a  proof  of 
our  allegiance  to  Him  in  all  of  our  civil  relations  and  of- 
fices, whether  as  friends,  citizens,  or  public  functionaries, 
sworn  to  support  the  Constitution  of  the  United  States,  to 
regard  and  treat  the  third  clause  of  that  instrument  (the 
Constitution)  whenever  applied  to  the  case  of  a  fugitive 
slave  as  utterly  null  and  void,  and  consequently  forming  no 
part  of  the  Coiistitution  of  the  United  States,  whenever  we 
are  called  upon  or  sworn  to  support  it." 

That  is  a  resolution  of  the  gentleman's  party, 
the  abolition  party,  as  far  back  as  1843,  produced, 
it  seems,  by  a  distinguished  member  of  this  Ad- 
ministration. There  they  say  boldly  they  will 
not  regard  one  clause  of  the  Constitution.  Does 
a  party,  which  teaches  such  a  disregard  of  thatin- 
strument,  pretend  to  say  it  was  not  hatching  trea- 
son all  the  time.?  1  admit  it  was  such  assaults 
made  by  the  gentleman's  party  on  the  institutions 
of  the  South  that  caused  many  of  the  fire-eaters 
of  the  South  to  do  things  they  ought  not  to  have 
done.  It  was  the  Senator's  party,  and  the  ex- 
tremes from  one  section  assisting  the  other,  and 
these  resolutions  and  assaults  on  the  institutions 
of  the  States,  that  frenzied  those  men,  and  the 
two  extremes  together  have  brought  about  this 
difficulty.  I  hold  that  the  Senator  himself,  and 
those  who  have  been  connected  with  him,  are  as 
more  guilty  of  this  rebellion  than  the  fire-eaters  of 
the  South.  That  is  my  opinion  on  the  whole 
subject.  I  do  not  believe  the  conservative  men 
anywhere  desired  this  state  of  things.  These  two 
extremes  have  brought  it  about.  I  have  never 
believed  with  either.  I  have  censured  both,  and 
I  do  it  to-day. 

The  Senator  talks  about  these  Kentucky  gen- 
tlemen and  northern  Democrats  all  being  disloyal. 
Allow  me  to  tell  him  that  those  who  cooperate  in 
the  passage  of  the  resolution  I  have  just  read,  and 
entertain  the  doctrines  promulged  of  utter  disre- 
gard to  the  Constitution,  the  party  with  which  the 
Senator  has  cooperated,  are  as  full  of  treason  to 
the  Constitution  as  an  egg  is  of  meat  or  an  adder 
of  venom.  They  are  beautiful  patriots  to  come 
here  and  lecture  people  about  treason,  and  de- 
nounce them  as  traitors  because  they  honestly 
believe  that  the  war  in  which  you  are  engaged  is 
calculated  to  overthrow  and  destroy  their  counti'y ; 
because  they  assail  the  President  who  has  violated 
the  Constitution,  and  ask  that  it  lie  faithfully  exe- 
cuted asitis  written.  They  are  denounced.    Wliat 


evidence  have  you  of  their  treason.'  Have  they 
been  in  default  in  obeying  the  law  and  the  Con- 
stitution at  any  period  of  their  lives?  I  defy  the 
Senator  to  point  to  a  word  or  an  utterance  of  any 
gentleman  whom  he  assails  here  to-day  by  whole- 
sale in  which  they  declare  that  they  are  not  for 
a  faithful  execution  of  the  Constitution  of  their 
country,  that  they  are  not  devoted  to  the  Govern- 
ment of  the  United  States.  They  are  opposed  to 
the  policy  of  PresidentLincoln.  They  have  boldly 
and  fearlessly,  as  became  men  of  honor,  men  who 
love  the  Constitution  and  civil  liberty,  arraigned 
him  most  ably  for  his  violations  of  the  Constitu- 
tion of  their  country.  They  have  declared  that 
they  are  opposed  to  this  war,  believing  that  "the 
war  will  destroy  the  country  and  overthrow  its 
institutions,  and  for  that  they  are  to  be  denounced 
by  the  Senator  as  disloyal.  I  say  again,  I  throw 
back  all  such  false  and  slanderous  charges  on  my 
constituents  with  scorn  and^iontempt. 

The  Senator  tells  us  that  the  President  has  been 
arraigned  here  for  illegal  arrests,  and  he  says  the 
President  has  not  made  half  as  many  as  he  ought 
to  have  made;  and  the  whole  country  will  be  as- 
tounded wheti  the  revelations  shall  be  made  from 
the  Department  of  the  number  of  disloyal  people 
in  the  loyal  States.  He  tells  us  the  President  has 
a  very  soft  heart.  I  fear  the  country  will  come 
to  the  conclusion  that  the  President's  heart  is  not 
quite  as  soft  as  the  Senator  would  indicate;  and 
if  he  does  not  adhere  more  closely  to  the  Consti- 
tution than  he  has  done  I  fear  they  may  think  that 
his  heart  is  not  the  only  soft  point  about  him. 
Why  does  not  the  Administration  give  us  that 
wonderful  disclosure?  It  is  due  to  the  country 
that  it  should  be  made.  If  such  disclosures  could 
be  made,  the  Senator's  party  would  quickly  make 
them. 

The  Senator  says  he  has  no  doubt  mistakes 
have  been  made  in  those  arrests.  Is  there  a  sin- 
gle case  in  which  there  was  not  a  mistake?  Some 
of  those  persons  may  be  guilty  of  treason,  if  you 
please,  but  has  one  of  them  been  brought  before 
the  judicial  tribunals,  tried  in  the  courts,  and  con- 
demned? Not  one.  The  Senator  says  some  of 
them  have  been  turned  out  without  the  oath  and 
some  with  the  oath.  Will  the  Senator  say  that 
the  Government  has  discharged  its  duty  to  the 
country  if  it  arrests  traitors  and  does  not  try  them 
and  punish  them  for  their  treason?  If  the  Admin- 
istration has  in  its  custody  a  man  guilty  of  treason 
and  does  not  try  him  and  punish  him,  it  is  itself 
criminal;  and  if  any  of  these  men  have  been  guilty 
of  treason,  it  was  the  duty  of  the  Government  to 
hand  them  over  to  the  civil  authorities  and  have 
them  tried,  condemned,  and  punished  as  traitors. 
Having  failed  to  do  that,  and  having  turned  them 
out  without  any  investigation  or  trial,  the  pre- 
sumption is  that  the  Gk)vcrnment  has  no  valid 
charges  against  them;  and  if  it  has  valid  charges 
against  them  and  then  turns  them  out,  it  is  delin- 
quent; it  falls  far  short  of  its  duty.  It  should 
bring  them  to  the  bar  of  the  courts,  try  them,  sen- 
tence them,  and  execute  them.  That  is  the  duty 
of  the  Government.  If  the  party  has  been  ar- 
rested, and  the  Administration  had  the  proofs  in 
its  possession  that  he  was  a  traitor,  and  turned 
him  out  without  trying  him,  I  say  the  Adminis- 
tration itself  is  criminal.  It  would  be  aiding  and 
abetting  treason  to  treat  a  traitor  in  that  way.  The 
Senator  must  know  that.  Who  has  been  tried? 
What  one  of  the  thousands  who  have  been  ar- 
rested has  been  handed  over  to  the  judicial  tri- 
bunals to  have  his  case  investigated?  I  will  not 
say  there  is  not  one,  but  I  will  say  I  do  not  know 
of  any  such  case.  The  Senator  says  a  few  mis- 
takes may  have  been  made.  The  whole  system 
has  been  a  blunder,  a  mistake,  a  cruel  mistake  to 
innocent  and  wronged  men,  or  else  the  Adminis- 
tration has  been  wickedly  neglectful  if  not  crim- 
inal in  failing  to  bring  them  before  the  courts  to 
try  them,  and,  if  found  guilty,  to  execute  them. 
There  is  no  escape  from  the  position. 

The  Senator,  in  the  close  of  his  speech,  sayft 
that  the  Democrats,  and  those  who  are  f<#  peace, 
are  now  cowering  before  the  people.  I  should 
like  to  know  of  the  Senator  where  they  have  ever 
cowed  before  the  people.  Did  they  cow  in  New 
York  when  they  elected  SeymourGovernor,when 
all  your  party  was  denouncing  him  as  a  traitor? 
Did  they  cow  in  New  Jersey  when  they  elected 
a  State  ticket  the  other  day?  Did  they  cow  in 
Indiana?  Did  they  cow  in  Illinois?  Did  they  cow 
in  Ohio?    Did  they  cow  in  Pennsylvania?    No, 
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lir;  and  I  can  tell  the  Senator,  in  my  judgment, 
hoy  will  not  cower  in  New  Hampshire  and  Con- 
lecticut  in  the  elections  soon  to  take  place  in  those 
Jtutea.  I  beg;  of  the  Senator,  hereafter,  when  he 
issails  tiie  Democracy  of  Kentucky,  to  take  up 
he  indictment  thoy  liave  made  against  the  Presi- 
lent,  and  to  convict  them  of  error,  if  he  can.  I 
land  here  to  vindicate  the  charges  made  in  this 
)reamble  and  these  resolutions  against  the  Presi- 
Icnl.  It  was  a  forcible  but  a  true  indictment  of 
he  Administration;  and  hence  it  was,  I  have  no 
loubi,  that  those  who  sent  out  thai  preliminary 
ddress  were  dispersed.  I  say  now,  if  the  Pres- 
Jent  desires  to  execute  the  Constitution  and  laws 
if  this  Union,  he  will  strike  the  name  of  the  offi- 
er  who  did  that  thing  from  the  rolls  of  the  Army' 
nstaiitly  for  violating  the  constitutional  rights 
if  those  people  to  peaceably  meet  in  convention 
0  nominate  their  candidates.  We  shall  have 
iiother  instance  in  which  we  shall  see  whether 
he  President  will  execute  his  plain  duties  to  see 
hat  his  subordinates  in  command  are  not  to  vio- 
!ite  the  Constiuuion  and  laws  of  the  State  of 
Centucky  and  of  the  United  States,  which  guar- 
nty  to  those  people  the  right  to  meet  and  nom- 
nate  their  candidates.  We  shall  see  whether  the 
'resident  will  come  up  to  the  work  in  that  mat- 
er as  he  should. 

Mr.  President,!  regret  to  get  into  such  discus- 
ions  as  these.  They  are  not  tasteful  to  me;  but, 
ir,  I  cannot  allow,  on  this  floor  or  elsewhere, 
peeches  to  go  unreplied  to  that  assail  my  con- 
tituents  and  those  with  whom  I  have  acted;  and 

shall  not  do  it  without  a  proper  response. 

Mr.  GRIMES.  I  move  that  the  Senate  now 
)roceod  to  the  consideration  of  executive  busi- 
less. 

Mr.  DOOLITTLE.  I  will  ask  my  honorable 
riend  to  allow  me  to  make  a  statement  which  I 
lesire  to  go  out  with  the  declaration  of  the  Sena- 
or  from  Kentucky,  in  relation  to  the  resolutions 
lassed  at  the  Buffalo  convention,  as  it  is  called. 

The  PPvESIDlNG  OFFICER,  (Mr.  Clark  in 
he  chair.)  Does  the  Senator  from  Iowa  with- 
Iraw  his  motion  ? 

Mr.  GRIMES.     Yes,  sir. 

Mr.  DOOLITTLE.  I  hold  in  my  hand  Niles's 
register,  which  contains  the  resolutions  passed 
it  that  convention,  and  there  is  no  such  resolu- 
ion  as  the  one  read  by  the  Senator  contained  in 
he  resolutions  of  that  convention  at  all. 

liXECDTIVE  SESSION. 

Mr.  GRIMES.     I  now  renew  my  motion. 

The  motion  was  agreed  to;  and  after  some  time 
pent  in  the  consideration  of  executive  business, 
he  doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  February  21,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
)y  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 
The  SPEAKER  stated  the  rcgularorder  of  busi- 
less  to  be  the  consideration  of  Senate  bill  No.  492, 
o  amend  the  laws  relating  to  the  Post  Office  De- 
lartment,  upon  which  the  House  was  engaged  at 
he  time  of  adjournment  last  evening,  upon  which 
he  gentleman  from  Indiana  [Mr.  Colfax]  was 
mtitlcd  to  the  floor. 

NAVAL  APPROPRIATION  BILL. 
On  motion  of  Mr.  STEVENS,  the  Senate 
miendments  to  ihe  bill  of  the  Ho||fe  (No.  708) 
naking  appropriations  for  the  naval  service  for 
he  year  ending  30th  of  June,  1864,  were  taken 
rom  the  Speaker's  table,  and  referred  to  the  Com- 
nittee  of  Ways  and  Means. 

WAYS  AND  MEANS  iiXUj. 

Mr.  STEVElVS.  I  move  that  a  committee  of 
lonference  be  appointed  on  the  disagreeing  votes 
)f  the  two  Houses  on  the  bill  of  the  House  (No. 
559)  to  (irovidc  way.<j  and  means  for  the  support 
)f  the  Government. 

The  motion  was  agreed  to. 

JOHN'  PLANT,  OF  CAPITOL  POLICK. 

Mr.  TRAIN.  I  ask  the  gentleman  from  In- 
Iniiia  to  yield  the  door  to  me  for  a  moment,  as  i 
ivish  to  maid'  one  or  iwo  reports. 

Mr.  COLFAX.  I  will  yield  to  anything  dc- 
iigned  for  rcfugjnce  only. 


Mr.  TRAIN.  I  will  consume  buta  moment  or 
two. 

Mr.  COLFAX.  If  it  will  fake  buta  moment  or 
two,  and  lead  to  no  discussion,  I  will  yield. 

Mr.  TRAIN.  1  am  directed  by  the  Committee 
on  Public  Buildings  and  Grounds  to  make  the 
following  report: 

Tlie  Coiiimittee  on  Public  Duildiiigs  and  Grounds,  to 
whom  was  relorred  a  resolution  instructing  the  coinmitteR 
to  take  immediate  means  for  tlie  removal  of  John  Plant, 
one  of  the  CJapitol  police,  for  inhuman  treatment  of  a  soldier 
in  the  Capitol  grounds,  respectfully  submit  the  following 
report: 

The  power  of  appointment  and  removal  of  the  Capitol 
police  is  vested  in  the  Commissioner  of  Public  Buildings  by 
the  statute  of  Od  May,  1828. 
The  power  of  the  Vice  President  and  Speaker  of  the  House 
is  limited  to  fixing  the  number  of  the  Capitol  police  and 
their  compensation,  and  to  prescribe  rules  and  reg^ulations 
defining  their  duties.  As  the  committee  have  no  power  over 
the  Commissioner  of  Public  Buildings,  and  as  the  mem- 
ber who  moved  the  resol  ution  lias  addressed  the  committee, 
asking  that  no  further  action  be  taken  on  the  resolution, 
the  committee  respectfully  ask  that  tliey  be  discharged  from 
tlie  further  consideration  thereof. 

For  the  committee : 

CHARLES  K.  TRAIN,  Ckairman. 

The  report  was  adopted.  « 

MESSAGE  FRO.AI  THE  PRESIDENT. 

A  message  from  thePresidentby  Mr.  Nicolay, 
his  Private  Secretary,  informed  the  House  that  he 
had  approved  and  signed  bills  of  the  following 
titles: 

An  act  (H.  R.  No.  695)  to  provide  for  the  ap- 
pointtnent  of  an  Assistant  Register  in  the  Treas- 
ury Department  and  a  Solicitor  for  the  War  De- 
partment, and  for  other  purposes; 

An  act  (H.R.  No.707)  making  appropriations 
for  the  construction, preservation, and  repaii-s  of 
certain  fortifications  and  other  works  of  defense 
for  the  year  ending  30th  of  June,  1864; 

An  act  (H.  R.  No.  762)  to  ciiange  the  times  of 
holding  the  circuit  and  district  courts  of  the  Uni- 
ted States  for  the  district  of  Indiana;  and 

An  act  (H.  R.  No.  709)  for  the  relief  of  Simon 
and  Emanuel  Bamberger. 

OPENINa  OF  SIXTH  STREET  AVEST. 

Mr.  TRAIN.  I  now  ask  that  bill  of  the  Sen- 
ate (No.  226)  authorizing  the  opening  of  Sixth 
street  west  may  be  put  upon  its  passage. 

Mr.  McKNIGHT.  I  shall  desire  to  say  some- 
thing upon  that  bill. 

Mr.  COLFAX.    Then  I  must  object. 
POSTAL  REFORM. 

The  House  then  resumed  the  consideration  of 
the  regular  order,  being  bill  of  the  Senate  (No. 
492)  to  aitiend  the  laws  relating  to  the  Post  Office 
Department,  the  pending  question  being  upon  the 
following  amendment  ofTered  last  evening  by  Mr. 
Lazear: 

At  the  end  of  the  thirty-seventh  section  add  the  following : 

And  that  all  soldiers  in  the  military  service,  while  (in 
duty  in  camp,  or  in  hospital,  shall  be  entitled  to  transmit 
and  receive  all  letters  free  of  postage,  uiukr  such  regula- 
tions as  the  Postmaster  General  may  prescribe. 

Mr.  COLFAX.  Mr.  Speaker,  when  the  House 
adjourned  last  night,  it  adjourned  for  the  want  of 
a  quorum,  the  pending  question  being  upon  an 
amendment  to  confer  the  privilege  of  receiving 
letters  and  papers  free  through  the  mails  upon  sol- 
diers in  the  Army.  I  stated,  Mr.  Speaker,  when 
the  amendment  was  presented  and  when  gentle- 
men on  the  other  side  demanded  the  yeas  and  nays 
upon  it,  that  I  had  always  been  opposed  to  the 
franking  privilege,  but  that  I  had  said  last  year 
that  if  it  was  continued  to  members  of  Congress, 
I  saw  no  reason  why  it  should  not  be  given  to  sol- 
diers also  who  are  on  public  duty,  and  who  lu-e 
less  able  to  pay  postage  than  members  of  Con- 
gress are,  and  that  I  should  therefore  vote  for 
the  amendment,  and  I  did  vote  for  it. 

I  have  thought  over  the  matter,  since,  and ,  as  I 
always  when  I  do  anything  that  I  think  wrong 
am  willing  to  acknowledge  it  frankly,  I  desire  to 
say  that  I  think  I  was  inconsistent  in  conceding 
what  I  did.  Being  opposed  to  the  franking  priv- 
ilege, and  desiring  to  curtail  rather  than  to  extend 
it,  I  think  I  voted  wrong;  Tind  I  desire  to  say  to 
the  gentleman  from  Pennsylvania  [Mr.  Lazear] 
who  offered  the  amendment,  that  however  much 
he  may  desire  such  a  measure  as  this,  he  must 
see  himself  that  it  needs  great  elaboration  before 
it  can  be  safely  enacted  into  a  law.  With  the 
few  hundreds  now  who  have  the  franking  privi- 
lege, we  know  tluire  arc  constant  coinplaints  of 
abuses  of  that  privilege.     If  you  extend  it  to  hun- 


dreds of  thousands  or  a  million,  as  some  gentle- 
man suggests,  those  abtlses  must  largely  increase. 
His  appropriate-course  would  have  been  to  intro- 
duce this  measure  at  an  earlier  stage  of  the  session, 
and  refer  it  to  the  Committee  on  the  Post  Office 
and  Post  Roads,  who  would  have  corresponded 
with  or  personally  consulted  the  Department  on 
the  subject,  and  investigated  it  in  all  its  bearings 
and  its  effects  on  the  finances  of  the  Department, 
and  could  have  devised  soine  means,  if  it  was 
thought  best  to  adopt  it,  by  which  abuses  of  the 
privilege  could  be  prevented. 

The  question  is  now  upon  the  amendment,  upon 
which  the  yeas  and  nays  have  been  ordered;  and 
believing  that  if  it  is  put  in  the  bill  it  will  certainly 
hazard,  if  not  defeat,  all  the  reforms  proposed  in 
the  bill  as  it  was  perfected  last  night,  I  shall  feel 
constrained  to  vote  against  it. 

Mr.  WASHBURNE.  I  demand  the  previous 
question  on  the  amendment. 

Mr.  MAYNARD.  1  hope  the  gentleman  from 
Illinois  will  allow  me  to  offer  an  amendment  to 
the  amendment,  so  as  to  include  teamsters,  sut- 
lers, and  all  other  persons  connected  with  the 
Army. 

Mr.  WASHBURNE.  I  will  withdraw  the  pre- 
vious question  for  that  purpose,  but  I  hope  the 
gentleman  will  also  include  sailors  and  marines, 
a.  very  meritorious  class. 

Mr.  MAYNARD.  I  move  to  amend  the  amend- 
ment by  inserting  after  the  word  "  soldiers"  the 
words  "  teamsters,  sutlers,  and  all  other  persons 
connected  with  the  naval  or,"  and  after  the  word 
"  hospital"  insert  *'  or  on  shipboard;"  so  that  it 
will  read: 

That  all  soldiers,  teamsters,  sutlers,  and  all  other  per- 
sons connected  with  the  naval  or  military  service,  while  on 
duty  in  camp,  or  in  hospital,  or  on  shipboard,  shall  be  enti- 
tled to  transmit  and  receive  all  letters  free  of  postage,  under 
such  regulations  as  the  Postmaster  General  may  prescribe. 

Mr.  WASHBURNE.  I  now  demand  the  pre- 
vious question  on  the  amendment. 

Mr.  SHERMAN.  I  desire  to  offer  a  substi- 
tute for  the  entire  amendment. 

Mr.  WASHBURNE.  I  will  yield  to  hear  it 
read. 

The  SPEAKER.  No  further  amendment  is  in 
order  at  this  time.  There  are  two  amendments 
pending. 

Mr.  SHERMAN.  Well,  I  desire  to  have  it 
read . 

The  Clerk  read  the  proposed  amendment,  as 
follows: 

Jlndbe  it  further  enacted,  That  the  chaplain  of  any  regi- 
ment, post,  cantonment,  hospital,  vessel  of  war,  or  hospital 
boat,  be  authorized,  and  it  is  hereby  made  his  duty,  to  affix 
his  name,  title,  and  also  the  name  of  the  regiment,  post, 
cantonment,  hospital,  vessel  of  war,  or  hospital  boat,  with, 
at,  or  on  which  lie  is  stationed,  on  any  letter  or  package  of 
mailable  matter  belonging  to  any  officer,  musician,  private, 
or  nurse,  or  officer's  servant,  attached  to  the  Army  of  tlio 
United  States,  or  to  any  officer  or  siiilor,  pilot  or  marini-, 
attached  to  or  in  the  siMvice  of  the  Navy  of  the  United 
States  ;  and  every  such  letter  or  parcel  of  mailable  matter 
so  indorsed  shall  pass  through  the  mail  from  any  point  in 
the  United  States  to  any  other  point  therein,  free. 

Mr.  MAYNARD.  I  suggest  to  the  gentleman 
that  under  the  amendmentas  it  stands  that  can  be 
introduced  as  a  departmental  regulation.  It  is 
not  necessary  to  incorporate  it  in  this  bill. 

The  SPEAKER.  The  amendment  is  not  in 
order  at  this  time. 

Mr.  WASHBURNE.  I  insist  oil  the  demand 
for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  being  first  upon  the  amend- 
ment to  the  amendment  submitted  by  Mr.  Mat- 

NARD. 

Mr.  VALLANDIGHAM.  I  understand  that 
that  includes  "  conlrabands"  also. 

Mr.  MAYNARD  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  on  Mr.  Mayvard's 
amendment  to  the  amendincnt ;  and  it  wasdocidcd 
in  the  negative — yeas  14,  nays  93;  as  follows: 

YRAS— Mossrri.  Ahhii-h.  Bcaman,  Bingham,  Frcdi'rick 
A.  Conkliiig,  Edgcrton,  llntohins,  William  Kellogg,  Loom- 
is,  Low,  McKiiiglit,  Mayiiard,  Sargent,  Sherman,  and  Wil- 
son—I -1. 

NAYS— McsHis.  William  Allen,  William  J.  Allen,  Alley, 
Aiu'ona,  llahbilt.  Bally,  Baker,  Baxter,  Hiddlo,  Jacob  B. 
Blair,  lilakc,  William  U.  Brown,  Butfinton,  Calvert.  Cham- 
bcriain,  Colfax,  Itoscoe  Conkling,  (;ox,  Cravens,  I)a\ia, 
Dawes,  Delano,  Dunn,  Eliot,  Kngllsh,  Kenton,  Samiiol  C. 
ressendrn,  'I'homas  A.  D.  Fessnidi'ii,  Fisher,  Foukc.  Fran- 
clupt,  Goodwin,  Grangi-r,  llahn,  llaiglil.  Hall,  Harding, 
Harrison,  IlK-kmaii,  llolm.in.  Jnhiisoii,  Julian,  Kiiapp, 
Lan.-iiiL'.  Law,  l.a/.iar.  Mchul.),-.  M.lv.an.  iMaliorN,  M.-!i 
/.ins  Mili-lii'll.  Mourh-ad,  Anson  I'.  Morrill,  Monis",  .N'oblc, 
Nocll,  Norton,  Niijt'n,  Olin,  l*i.'ndlc'ion,  I'liiioiby  <;.  l'lK'lp», 
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Pike,  Porter,  Price,  Aloxniulcr  II.  Pace,  EcHviird  11.  Rol- 
lins. Sodgwick,  SfuMi-,  SlicffK>ld,  SliPllabariiei-,  ShicI,  Slo:ui, 
Stevens,  .Slilps,  i^inittoii,  liciijaiiiiii  F.  Tliomas,  Train, 
'J'riiiiljle,  Trowliriilgo.  Vallaiidiijliain,  VaM  Ilorii,  Voorliees, 
Wad=wor;li,  \Vall{er,VVallori,  VVIiceli-r.  Wlialoy.  Albert  S. 
White,  Cliilloi)  A.  VVliite,  VVickliffe,  Wiiidoiii,  Worcester, 
and  Ycaman — 93. 

So  I  lie  amendment  to  the  amendment  was  dis- 
agreed to. 

The  question  recurred  on  the  amendment  sub- 
mitted l)y  Mr.  Lazear. 

Mr.BlDDLE.  I  ask  the  consent  of  the  House 
to  msike  one  or, two  remarks  in  reference  to  this 
amendment. 

The  SPEAKER.  The  gentleman  can  only  be 
heard  by  unaiiimons  consent. 

There  w;\s  no  objection. 

Mr.BlDDLE.  I'scarcely  think  that  the  amend- 
ment of  my  colleague  [Mr.  Lazear]  has  received 
full  justice  at  the  hands  of  the  House,  particularly 
from  those  members  who  did  not  hear  the  brief 
but  lucid  statement  made  by  him  last  e-vening. 

His  proposition  is  that  soldiers  in  hospital  and 
in  camp  may  receive  and  transmit  letters  free  of 
postage,  and  tlmt>  proposition  has  bren  treated 
this  morning  as  if  it  were  for  an  unlimited  exten- 
sion of  the  franking  privilege.  One  gentleman 
said  that  it  would  be  thus  extended  to  millions  of 
persons,  and  some  amendments  have  been  offered 
to  give  to  it,  in  fact,  unlimited  extent. 

The  object  of  these  proposed  amendments  is 
to  make  my  colleague's  propositi  on  impracticable. 
By  the  present  law,  as  it  was  amendi-d  at  the  last 
session  of  Congress,  every  soldier  in  camp  is  en- 
titled to  transmit  his  letter  free  from  postage  so  far 
as  he  is  concerned,  by  going  to  a  certain  officer 
who  places  upon  it  the  indorsement  that  it  is  a 
soldier's  letter.  But,  sir,  it  is  possible  that  many 
.such  letters  have  failed  to  reacli  their  destination, 
for  the  reason  that  the  wife  or  child  of  the  soldier, 
having  received  no  portion  of  his  pay,  was  not 
able  to  raise  the  amount  required  to  take  the  letter 
from  the  office.  Bui  the  proposition  of  my  col- 
league also  permits  the  wife  or  friend  of  the  soldier 
in  camp  to  transmit  letters  to  him  free  of  postage. 
There  is  a  precedent  for  this.  That  right  was  ac- 
corded during  the  war  with  Mexico  to  the  soldiers 
engaged  in  that  war.  This  is  not  therefore  a  new 
or  impracticable  idea.  The  proposition  of  my  col- 
league contains  in  it  nothing  which  is  unreason- 
able, as  some  here  suggest.  But  if  it  is  thought 
that  there  is  too  great  an  extension  of  this  right, 
then  the  right  of  the  family  to  transmit  free  to  the 
soldier  might  be  taken  away,  and  his  right  to  send 
free  to  them  might  be  retained. 

I  hope  this  proposition  will  receive  the  favora- 
ble consideration  of  the  House. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
itmined  and  found  truly  enrolled  an  act  (H.  R. 
No.  357)  to  provide  a  temporary  government  for 
theTerritory  of  Arizona;  when  the  Speaker  signed 
the  same. 

MESSAGE  FRO.M  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  theirSecretary,  notifying  the  House 
that  the  Senate  had  passed  a  bill  (No.  359)  to  re- 
organize the  courts  in  the  District  of  Columbia, 
and  for  other  purposes;  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House. 

clerk's  annual  REPORT. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  annual  report  of  the  Clerk 
of  the  House  of  Representatives,  transmitting  a 
statf^ment  of  the  contingent  expenses  of  the  House 
of  Representatives  during  the  last  year;  which 
was  laid  on  lite  table,  and  ordered  to  be  printed. 

SALARIES  OF  INDIAN  AGENTS. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  letter  from  the  Secretary 
of  the  Interior  recommenditjg  an  increase  in  the 
salary  of  certain  Indian  agoinls  in  Nevada  and 
Utah  Territories;  which  was  referred  to  the  Com- 
mittee on  L)dian  Affairs, and  ordered  to  be  printed. 
POSTAL  REFORM. 

The  question  recurred  on  the  amendment  sub- 
mitted by  Mr.  Lazear,  upon  which  the  yeas  and 
nays  had  been  mdired. 

Mr.  MAYNARD.  1  desire,  with  the  consent 
of  the  House,  to  make  two  or  three  remarks  in 
reference  to  tlii.s  amendment. 


Mr.  COLFAX.  I  would  be  very  glad  to  yield 
to  the  gentleman  from  Tennessee,  but  1  am  anx- 
ious to  proceed  to  other  business  of  the  House, 
and  I  must,  therefore,  object. 

Mr.  MAYNARD.  1  suggest  that  it  is  very 
ungracious  for  a  gentleman  who  is  trying  to  per- 
fect this  bill  to  refuse  to  yield  to  a  gentleman  who 
desires,  in  good  faith,  to  perfect  it. 

Mr.  COLFAX.  I  will  say  to  the  gentleman 
from  Tennessee  that  I  object  at  the  suggestion  of 
the  gentleman  from  Pennsylvania  on  my  right, 
who  is  very  anxious  to  get  at  other  public  busi- 
ness. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  73,  nays  45;  as  follows: 

YEAS— Mepsrs.  Aldricli,  William  Allen,  Williani  J.  Al- 
len, Anooiia,  Uahliitt,  Baxter,  Riddle,  P.ingliani,  Jacob  I!. 
Rlair,  niake,  Williani  G.  Brown,  Clianiberlaiii,  Gleineiits, 
Cobb,  Rcscoc  Coiiklinp:,  Conway,  Cox,  Eni^lish,  Samuel 
C.  Fes^enden,  Fishier,  Fonke,  Goodwin,  Granger,  Grider, 
llardinfj,  Harrison,  Hickman.  Holinan,Huteliins,  Johnson, 
William  Kellogg,  Kerrigan,  Knapp.  I^aw,  Lazear,  Loomis, 
Lov<'joy,  Low,  Slallorv,  Menzies,  Rlitcliell,  Anson  P.  Mor- 
rill, Morris,  Nixon,  Noble,  Nngen.  Odell,  Pendleton,  Pike, 
Price,  Alexander  II.  Uice,  Joliii  II.  Rice.  Segar,  Slianks, 
Sliellabarger,  Sherman,  SUiel,  Williani  G.  Steele,  Stiles, 
Strattoii,  liejijamin  F.  'I'lionias,  Train,  Vallandigliani,  Van 
Wyck,  Wad<worth,  Wlieeler,  Wlialey,  Albert  S.  White, 
Chilton  A.  White,  Wilson,  Windoiii,  Wright,  and  Yea- 
man— 73. 

NAYS — Messrs.  Baker,  Bcaman,  niiffintoii, Calvert,  Col- 
fax, Frederick  A.  Conkling,  Davis,  Delann,  Diven,  Dunn, 
T.  iol,  Feritoii.  Thomas  A.  L).  Fe-^senden,  Franchot,  Halin, 
Ilaight,  Hall,  Hooper,  Julian,  Kelley,  Lansing,  Mclndoe, 
Mckean,  McKnight,  May,  Maynard,  Moorhead,  Noell, 
Olin,  Patton,  TimothyG.  I'helps,  Potter,  James  S.  Rollins, 
Sargent,  Sedgvviek,  Sheffield,  Sloan,  Trimble,  Trowbridge, 
Van  Horn,  Walker,  Wallace,  Walton,  Wickliffe,  and  Wor- 
cester— 45. 

So  the  amendment  was  agreed  to. 

Mr.  LAZEAR  moved  to  reconsider  the  vote 
by  which  the  amendment  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  COLFAX.  I  now  yield  to  the  gentleman 
from  Ohio,  [Mr.  Hutchins,]  as  1  promised  last 
evening,  who  desires  to  move  an  amendment 
reducing  the  rate  of  letter  postage  to  two  cents. 
When  he  shall  have  concluded  I  will  endeavor  to 
obtain  the  floor  to  demand  the  previous  question 
on  the  [lassage  of  the  bill. 

Mr.  S.  C.  FESSENDEN.  I  desire  to  ainend 
section  fifteen,  in  line  four,  by  striking  out  the 
words  "  has  power,"  and  inserting  the  words  "  is 
hereby  required;"  so  that  the  section  as  amended 
would  read: 

Sec.  15.  Jlnd  be  it  further  enacted,  That  whenever,  by 
reason  of  the  presence  of  a  military  or  naval  force  near  any 
postoffice,  unusual  business  accrues  thereat,  the  Postmaster 
General  is  hereby  required  to  make  a  special  order  allow- 
ing proportionately  reasonable  compensaiion  to  the  post- 
iniister,  and  for  clerical  service,  during  the  period  of  such 
extraordinary  business. 

Mr.  COLFAX.  I  must  object  to  the  amend- 
ment suggested  by  the  gentleman  from  Maine, 
for  the  reason  that  it  may  be  that  a  military  or 
naval  force  may  be  in  the  vicinity  of  a  post  office 
for  a  few  days  or  one  day,  requiring  no  such  exer- 
cise of  power. 

Mr.  MAYNARD.  I  ask  the  gentleman  to  al- 
low me  to  move  an  amendment  to  the  amendment 
of  the  gentleman  to  reduce  the  postage  on  letters 
to  a  uniform  rate  of  one  cent. 

Mr.  COLFAX.  That  will  be  for  the  gentle- 
man from  Ohio  to  determine.  I  have  no  objection 
to  the  ameiulineiit  iieing  submitted. 

Mr.  HUTCHINS.  Mr.  Speaker,  the  subject 
under  discussion,  with  the  exception  of  measures 
providing  ways  and  means  to  put  down  the  re- 
bellion, is  the  most  important  which  lias  chal- 
lenged our  attention  the  present  session.  The  bill 
now  before  us  is  well  drawn, as  we  would  expect 
it  to  be,  coming  from  the  learned,  able, and  expe- 
rienced Senator  from  Vermont.  Those  who  have 
read  the  last  annual  report  of  the  Postmaster  Gen- 
eral will  be  satisfied  that  the  paternity  of  this  bill 
belongs  to  the  Post  Office  Department.  The  fault 
of  the  bill  is  not  in  the  art  of  the  drafter,  but  in 
the  ideas  which  controlled  him.  There  are  many 
good  provisions  in  the'bill,  improvements  on  the 
present  system,  but  the  foundation  of  it,  in  my 
judgment,  is  not  sound;  and  as  a  measure  of 
postal  reform,  I  predict  it  will  prove  a  decided 
failure.  It  is  an  attempt  to  put  the  new  cloth  of 
postal  reform  into  the  old  garments  of  ihepresent 
system,  and  both  reason  and  inspiration  teach  us 
the  folly  of  this: 

"  No  man  puttetb  a  piece  of  pew  cloth  into  an  old  gar- 


ment;  for  that  which  is  put  in  to  fill  it  up  taketli  from  the 
garment,  and  the  rent  i*  made  worse.  Neither  do  men  put 
new  wine  into  old  bottles,  el.'ie  the  bottles  break,  and  the 
wine  ruiiiietli  out,  and  the  bottles  perish  ;  hut  thcij  put  new 
wine  into  new  bottles,  and  hot/i  are  preserved." 

I  wish  this  heavenly  wisdom  pervaded  the  Post 
Office  Department  and  both  Houses  of  Congress; 
but  unfortunately  it  does  not.  I  made  postal  re- 
form the  subject  of  study  long  before  I  had  a  desire 
or  an  expectation  of  a  seat  in  this  legislative  hall. 
My  attention  was  called  to  it  by  the  success  of  the 
English  postal  system,  of  which  Sir  Rowland  Hill 
is  the  honored  author.  No  man  who  has  traveled 
in  Englatid  and  seen  the  practical  operation  and 
convenience  of  that  system  can  doubt  the  pro- 
priety of  its  adoption  in  this  country. 

I  introduced  a  bill  last  session,  which  was  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads,  which  embraces,  with  some  modifi- 
cations, the  foundation  features  of  the  British  sys- 
tem. I  am  responsible  for  the  form  of  that  bill, 
but  the  principle  is  all  borrowed  from  Sir  Row- 
land Flill;  and  the  postal  reforms  in  this  country 
have  year  after  year  been  whispering  it  into  the 
deaf  ears  of  the  Post  Office  Department  and  of 
Congress.  All  that  is  valuable  in  this  bill  now 
before  the  House  is  borrowed  from  that  bill.  The 
rates  of  postage  on  newspapers,  periudicals,  and 
transient  printed  matter,  with  the  exception  of 
books,  are  the  same  as  in  that  bill;  and  books  are 
to  be  charged  double  the  rates  on  transient  printed 
matter.  I  cannot  see  ihe  wisdom  or  object  of  this, 
unless  it  is  to  discriminate  against  booksellers 
and  authors,  and  to  drive  books  from  the  mail. 
This,  ill  my  judgment,  is  neither  wise  nor  just. 

There  is  no  more  uniformity  of  letter  postage 
in  this  bill  than  in  the  present  law,  and  the  in- 
equality of  rates  is  more  complex  and  useless  than 
the  rates  now  charged.  This  bill  jirovides  the 
rate  of  three  cents  for  letters  weighing  less  than 
half  an  ounce  for  any  distance — this  is  an  improve- 
ment on  the  present  system — but  it  has  a  two  cent 
rate  for  drop  letters,  and,  as  amended  on  motion  of 
the  gentleman  from  Minnesota,  [Mr.  Windom,] 
a  one  cent  rate  for  drop  letters  in  small  towns  where  -dl 
the  carrier  system  is  not  adopted.  The  rate  on  ^B 
drop  letters  is  one  hundred  per  cent,  liigher  in 
hirge  cities  than  in  small  ones.  The  bill  which  1 
introduced,  as  I  proposed  to  amend  it,  jirovides  the 
uniform  rate  of  two  cents  for  mail  and  drop  letters. 
This  is  the  English  system  for  letter  postage.  It 
is  my  firm  conviction  that  this  rate,  by  reason  of 
its  cheapness  and  uniformity,  will  pioduce  more 
revenue  to  the  Post  Office  Department  than  the 
three  rates  charged  in  this  bill.  The  bill  as  now 
amended  doesaway  with  noneofthe  extracharges 
which  belong  to  the  stupidity  of  the  present  sys- 
tem. The  bill  also  leaves  the  franking  privilege  as 
it  is,  which  will  operate  as  anew  lease  ofits  abuses 
and  its  injustice.  1  despair  of  the  success  of  a 
postal  system  securing  convenience,  cheapness, 
and  uniformity,  which  does  not  modify  or  repeal 
the  present  franking  privilege.  The  bill  which  I 
proposed  modifies  it,  and  in  the  speech  which  I 
made  last  session  explaining  it,  I  used  the  follow- 
ing language: 

"  This  lilt  abolishes  the  present  franking  privilege,  ondi 
provides  for  the  payment  of  the  Government  postage  out  iM 
the  Treasury.     It  also  provides  that  meiiibers  of  Coni 
may  send  public  doenments,  piihlished  by  order  of  eiilierj 
House,  at  such  rales  of  postage  as  are  charge<l  on  transienl! 
printed  matter,  and  that  the  [xi-^tage  shall  he  paid  from  ihe 
Treasury,  as  may  lie  provided  in  appropriation  bids.     The 
benefits  of  the  present  franking  privilege  enjoyed  by  ihel 
people  are  thus  secured  to  them,  and  they  will  know  whatl 
itcosts — a  useful  item  ofinforniatioii.  Under  this  bill,  nieiii-1 
bers  of  Congress,  like  '  the  rest  of  mankind,'  will  pay  iheir] 
own  private  posMfc',and  the  abuses  ol  congressional  I'rank-I 
iiig  will  cease.    T\\k  franking  privilege  is  a  siiiinbling-blocli 
ill  the  way  of  postal  relmni.  and  1  bi'giii  to  despair  of  iU 
repeal  unless  in  the  mode  provided  in  tills  bill." 

The  Senate  at  one  time  passed  a  bill  abolishJ 
ing  the  frankiiii;  privilege,  and  the  House  refusedj 
to  concur.  Afterwards  the  House  jiroposed  toj 
abolish  it,  and  the  Senate  has  refused  to  concur., 
It  is  to  be  regretted  that  both  Hoirses  could  not 
have  these  "  lucid  intervals"  at  the  same  lime. 

Some  complain  at  the  action  of  the  Elouse  yes^ 
terday,  in  allowing  soldiers  in  the  field  the  priv- 
ilege of  sending  and  receiving  their  letters  free  of 
postage.  I  cannot  consent  to  retain  the  frankingi 
privilege  and  refuse  it  to  the  soldiers  and  officers  ' 
in  the  field  in  defense  of  our  Government.  Mem- 
bers may  give  a  good  reason  if  they  can,  for  I 
shall  not  undertake  it,  why  Congressmen,  receiv- 
ing three  thousand  dollars  a  year  and  liberal  mile- 
age, forty  cents  a  mile  each  way.^  without  great 
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arevin  selecting  the  shortest  route,  shouitl  enjoy 
lie  privilege  of  sending  and  receiving  their  letters 
/iliiout  postage,  while  soldiers  in  the  field,  receiv- 
es only  thirteen  dollars  per  month,  with  fair  ra- 
ions  hut  not  better  than  congressional  boarding, 
nd  enduring  hardship  and  exposure  greater  than 
urs,  should  be  compelled  to  pay  their  postage. 

This  bill,  as  it  novi?  stands,  will  require  three 
enominations  of  postage  stampsfor  letters;  while 
y  the  rates  in  the  bill  I  prepared  last  winter  a 
wo  cent  stamp  will  pay  all  the  letter  postage  and 
lost  of  the  rates  on  printed  matter.  In  conven- 
;nce  to  the  people  and  to  postmasters  it  is  diffi- 
ult  to  estimate  the  immense  advantages  of  this 
iniforinity  of  rate.  It  is  the  key  to  the  success 
fa  postal  system,  as  the  experience  of  England 
as  already  demonstrated.  I  invite  attention  to 
be  facts  and  arguments  contained  in  the  speech  to 
/liich  I  have  referred, and  which  is  now  upon  the 
ible  of  members.  A  brief  abstract  of  my  bill  will 
e  found  on  the  coverof  that  speech. 

The  point  which  is  most  labored  in  that  speecli 
},  that  the  rates  proposed  in  the  bill  will  not  in- 
jriously  affect  the  revenue  of  the  Post  Office  De- 
artment.  The  Postmaster  General  admits  the 
jrce  of  the  postal  statistics  of  England  and  of  this 
ountry,  which  are  marshaled  to  show  that  the 
niform  rate  of  two  cents  for  letter  postage  will 
reduce  to  the  Department  as  much  gross  revenue 
s  the  present  rates;  and  he  essays  in  his  annual 
eport  to  explain  away  their  force  as  bearing  on 
hat  point,  and  argues  to  show  that  the  increase 
f  revenue  and  the  increase  in  the  number  of  let- 
ers  are  attributable  more  to  increased  postal  facil- 
ties  and  other  causes  than  to  the  reduction  of  the 
ate  of  postage.  But  he  omits  to  state  that  in- 
reased  postal  facilities  naturally  follow  and  at- 
jnd  a  cheap  and  uniform  rate.  The  postal  sta- 
istics  to  which  I  have  referred  demonstrate  this. 
Lmong  the  facts  which  convincingly  show  that  a 
3W  and  uniform  rate  of  letter  postage  stimulates 
irgely  correspondence  is  the  surprisingly  rapid 
ncreasein  the  numberof  letters  written  and  mailed 
inder  a  reduced  rate  of  postage.  This  useful  item 
if  postal  statistics  is  not  shown  in  the  annual  re- 
lOrtsofourPostOffice  Department, butitis  shown 
ly  annual  reports  of  the  British  Department.  The 
umber  of  letters  passing  through  the  British  post 
iffice  during  the  year  1839,  the  last  year  of  high 
lostage,  was  75,908,000;  and  the  number  passing 
hrough  the  same  office  in  1860,  under  the  uni- 
orm  penny  rate — two  cents  our  currency — was 
'64,002,000.  (See  page  15  of  the  postal  speech  on 
he  desks  of  members.)  The  number  of  letters 
lassing  through  our  post  office  during  the  year 
845,  the  last  year  of  our  high  rate  of  postage, 
rom  six  to  twenty-five  cents,  was  39,958,978; 
.nd  the  number  of  letters  passing  through  the 
lame  office  during  tlie  year  18G0  was  184,361,340. 
[Ian  these  facta  beaccounted  for  upon  the  increase 
if  population  or  the  increase  of  postal  facilities 
mconnectcd  with  the  reduced  rate  of  postage? 

I  invite  gentlemen  to  a  comparison  of  the  num- 
)er  of  letters  passing  through  the  British  office 
md  the  American  offices  during  the  year  1860. 
riiey  can  make  their  own  application.  The  ten 
ninutes  allowed  me  prevent  mc  from  doing  it. 
rhe  gross  revenue  of  the  British  office  in  1860 
vas  1^18,636,365,  while  our  own  dpring  the  same 
leriod  was  only  $9,218,067.  The  increase  of 
)ostal  revenue  in  England  in  twenty  years  was 
»nc  hundred  and  fifty-seven  per  cent.,  while  in  our 
>wn  country  during  the  same  period  it  was  only 
)ne  hundred  and  three  percent.  The  increase  of 
>opulation  in  England  during  the  same  period  has 
)een  only  seven  per  cent.,  while  in  ouj  country  it 
las  been  seventy  per  cent.  The  percentage  of 
jopulntion  in  England  that  cannot  read  and  write 
8  thirty,  while  in  our  country, includirjg  the  States 
n  rebellion,  it  is  only  five  per  cent.  For  other 
itatislics  bearing  upon  this  subject  see  table  on 
Jagen  18  and  id  of  my  postal  speech.  Since  the 
Jiiblicalioii  of  this  .<»pcech  I  have  had  some  corrc- 
ipond.iice  with  the  PostmiislerGeneralon  thcsub- 
ect-mattiMof  it.ofa  friendly  chanicler,  and  which 
vas  quite gratifyingand  Naiisfuctory  to  me,  for  he 
lindly  propowfd  to  and  did  circulate  some  copies 

74 


of  that  speech  under  his  frank  to  leading  men 
who  took  an  inten.'st  in  postal  aftairs.  in  one  of 
his  letters  to  me  he  reque.sted  me  to  give  him  my 
data  for  the  estimate  of  the  number  of  letters  an- 
nually passing  through  our  postoffice.  I  g'ave  it 
to  him,  and  I  will  ask  permission  to  publish  with 
my  reiTiarks  that  mode  of  estimate.  This  is  a  copy 
of  the  letter  containing  it: 

WASinNGTON,  June  7,  1869. 
Hon.  M.  BtAin:  The  number  of  letters  passing  tlirough 
the  post  office,  without  an  actual  count,  can  only  bo  esti- 
mateil.  I  liave  no  moans,  and  I  do  not  know  that  anyone 
has,  of  ascertaining  the  e.\act  number.  Perliaps,  however, 
all  the  way-bills  would  show  the  actual  number.  The  an- 
nual reports  of  your  office  give  no  data  for  an  actual  count. 
The  number  of  Icttc^rs  appear  in  the  British  rcpori.s.  The 
numberof  letters  is  given  in  the  article  "  Post  Office" — to 
which  I  refer  in  my  speech — in  Great  liritain  and  the  United 
Slates  up  to  and  including  lt;56,  commeiieing  at  1847.  (See 
page  420,  Kncyclopedia  Britannica,  eighth  edition,  voliune 
xviil.)  I  presume  ilie  United  Stales  cstinnite  is  taken  from 
Mr.  Miles's  Postal  Reform,  as  that  work  is  referred  to.  [  have 
taken  Mr.  Miles's  estimate,  hut  not  without  being  satisfied 
that  it  was  substantially  correct.  If  it  is  incorrect,  I  hope 
yon,  from  your  office,  will  give  the  data  (or  a  correct  esti- 
mate. This  is  an  important  item  of  postal  statistics,  and 
if  I  am  not  correct  in  my  speech  I  wish  to  be  corrected.  I 
thought  of  giving  the  basis  of  the  calculation,  but  it  would 
make'lhe  speecli  rather  too  long.  U  is  so  long  now  I  have 
been  obliged  to  abrige  it  a  little  for  the  pamphlet  edition, 
which  1  will  soon  send  you.  It  is  being  printed  in  New 
York.  By  a  careful  computation,  looking  to  all  the  sources 
of  postal  revenue,  the  number  of  Utters  of  all  sizes  repre- 
sented by  one  dollar  of  gross  postal  income  is  believed  to 
be  as  follows : 
Up  to  1843  (inclusive)  6  to  25  cts.  postage.  ...9  letters. 

1846tol851  "  5  to  10  cts.  pcstage 13      " 

i852tol8o5  "  .3  to    .5  cts.  postage 18      " 

Since  1855  "  3  to    5  cts.  postage 20      " 

The  above  estimate  is  corroborated  by  the  revenue  and 
number  of  letters  as  officially  reported  of  the  post  office  in 
New  York  city  during  the  last  two  years,  18C0  and  1861. 
The  number  of  letters  mailed  at  this  office  was  from  seven- 
teen to  eighteen  million,  varied  about  a  million  in  these  two 
vears.  In  1860  the  jiostal  revenue  of  this  post  office  was 
$910,000.  The  aroES  postal  income  of  the  United  Staires  that 
year  was  $9,218,067.  Now,  if  $310,000  will  represent  eigh- 
teen million  letters,  how  many  will  $9,218,007  represent.' 
Mr.  Thurston,  of  Oregon,  in  June  10, 18.')l,inadea  speecli  in 
the  House,  in  which  he  estimates  tlie  number  of  letters  in 
1849  at  sixty-two  millions,  round  numbers.  Mr.  Thurston 
gives  the  number  of  letters  in  other  years.  The  chairman 
of  the  Post  Office  Committee  forthat  Congress,  Mr.  Potter, 
of  Ohio,  I  believe,  comments  upon  the  table  given  by  Mr. 
Thurston,  in  which  these  estimates  are  regarded  as  correct. 
I  have  understood  that  the  Post  Office  Department  in  1851 
made  a  similar  statement.  '  I  have  seen  references  to  it,  but 
have  not  seen  the  estimates.  All  the  estimates  1  could  find 
correspond  so  nearly  with  the  estimates  of  Mr.  Miles  that 
1  was  satisfied  to  take  them  as  correct.  I  only  referred  to 
Mr.  Thurston's  speech  to  satisfy  me  that  the  estimates  were 
substantially  correct. 
Truly  your  friend,  JOHN  HUTCHIN3. 

The  Postmaster  General  has  not  informed  me 
that  the  mode  of  estimate  was  incorrect,  nor  has  he 
given  adifTerentone.  A  short  time  before  the  com- 
mencement of  the  present  session  of  Congress,  I 
called  on  him  and  inquired  as  to  the  correctness  of 
this  mode  of  estimate,  and  he  inforined  me  that  he 
hud  requested  his  assistants  to  examine  it,  and  if 
not  correct  to  furnish  a  better  one,  and  that  they 
had  not  reported.  I  therefore  concluded  they  could 
find  no  more  accurate  mode  of  estimate. 

The  Postmaster  General  argues  that  the  cost  of 
carrying  the  inail  in  this  country  must  be  greater 
than  in  Great  Britain,  by  reason  of  the  extent  of 
our  country,  and  therefore  the  rate  that  might  be  a 
compensating  one  there  might  not  be  here. 

The  fallacy  of  this  is  in  the  assumption  that  the 
expenses  of  the  Department,  in  a  revenue  point  of 
view,  should  control  the  rate  of  postage  to  be 
charged. 

Upon  that  point  I  made  this  remark  during  the 
discussion  last  winter: 

"  I  lay  down  this  proposition  as  correct,  that,  in  a  financial 
point  of  view,  the  e.tpcnditures  of  our  Post  Office  Depart- 
ment have  nothing  to  do  with  the  rates  of  postage  which 
should  be  charged.  7n  a  rcucnuc  aspect  on  ly,tlM:  rate  of  post- 
age which  will  produce  the  largest  gross  income  is  the  most 
profitable  to  the  Government.'' 

If,  therefore,  tlie  uniform  rate  of  two  cents,  as  pro- 
posed ill  my  bill,  will  produce  more  gross  revenue 
than  the  rate  of  three  and  two  cents,  and  one  cent, 
as  provided  in  the  bill  now  under  consideration, 
wisdom  niid  economy  would  require  the  adoption 
of  the  two  cent  rate.  Th<^  inultiplication  of  the 
denomination  of  postal  stamps  complicates  the  la- 
bor of  the  De|iurtment,  and  couses  great  inconve- 


nience to  the  people.  Undi.'r  the  bill  we  aii'  con- 
sidering,  the  stamps  for  letters  cannot  be  u.sed  for 
transient  pi'inted  imattcr.  It  was  a  great  mistake 
in  the  excise  law  that  the  denomination  of  stamps 
was  so  multiplied,  as  the  experience  of  business 
men  attests;  and  uniformity  is  more  essential  in 
postal  than  ordinary  business  matters. 

In  no  single  instance  in  the  history  ofany  coun- 
try has  the  adoption  of  a  low  and  uniform  rate 
of  postage  resulted  in  acorrespotiding  decrease  of 
revenue.  Neither  can  an  instance  be  found  where 
an  increase  in  the  rate  has  resulted  in  a  corre- 
sponding increase  of  the  revenue.  During  the  war 
of  1812,  Congress,  ;>s  a  means  of  increasing  the 
revenue  of  the  Post  Office  Department,  increased 
the  rate  of  postage  fifty  percent.,  and  so  disastrous 
was  the  effect  of  it  on  the  revenue  and  on  the  busi- 
ness of  the  country  that  it  was  soon  repealed.  I 
cannot  multiply  facts  upon  this  point.  I  differ 
with  the  Post  Office  Department  and  with  the  Post 
Office  Committee  of  both  Houses  in  this,  that  I 
do  not  believe  wc  can  have  a  successful  postal  re- 
form measure  without  a  low  and  uniform  rate  of 
letter  postage  and  the  abolition  of  the  franking 
privilege.  1  must,  therefore,  oppose  this  bill  un- 
less amended  in  these  particulars.  I  therefore 
send  to  the  Clerk  the  following  amendment,  pro- 
viding for  the  uniform  rate  of  two  cents  for  each 
letter: 

That  from  and  after  the  30th  day  of  June,  1863,  In  lieu  of 
the  rates  of  postage  now  established  by  law,  there  shall  be 
charged  the  following  rates,  to  wit:  for  every  letter,  not 
exceeding  halfan  ounce  iji  weightdeposited  inapost office 
for  delivery,  or  to  be  conveyed  by  mail  any  distance,  tho 
postage,  when  prepaid,  shall  be  two  cents  ;  for  every  letter 
weighing  over  hall  an  ounce  and  not  exceeding  an  ounce, 
four  cents ;  for  every  letter  weighing  over  an  ounce  and  not 
exceeding  two  ounces,  eight  cents;  and  for  every  letter 
weighing  over  two  ounces,  the  same  proportionate  rates, 
namely  :  four  cents  for  each  ounce  in  weight,  and  tour  cents 
for  any  fraction  of  an  ounce  beyond  the  last  ounce  ;  and  for 
all  letters  not  prepaid,  the  postage  shall  be  double  the  rates 
above  specified. 

Mr.  M  AYNARD.  I  move  to  amend  the  amend- 
ment by  striking  out  all  after  the  words  "  shall 
be  charged, "and  inserting  the  words  "  a  uniform 
rate  of  one  cent."  I  promised  the  chairman  of 
the  committee  to  make  no  speech  to  develop  the 
effect  of  the  radical  policy  which  this  amendment 
would  introduce;  but  if  1  have  an  opportunity 
between  this  and  the  close  of  the  session  I  shall 
take  great  pleasure  in  asking  the  attention  of  the 
House  to  an  exposition  of  the  policy  based  on  a 
uniform  rate  of  postage,  sufficient  merely  to  pay 
office  rent  and  the  incidental  expenses  attendant 
on  the  postal  operations. 

Mr.  COLFAX.  I  move  the  previous  question 
on  the  pending  amendment  and  the  ametidrnent 
to  the  aiTiendmcnt. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  M  AYNARD  demanded  the  yeas  and  nays 
on  his  amendment. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  to  theainendment  was  rejected. 

Mr.  HUTCHINS  demanded  the  yeas  and  nays 
on  his  substitute. 

The  yeas  and  nays  were  not  ordered. 

The  substitute  was  rejected. 

Mr.  COLFAX.  If  there  be  no  objection,  I 
will  yield  to  the  amendment  of  the  gentleman 
from  Maine,  [Mr.  S.  C.  Fessenden.] 

There  was  no  objection. 

Mr.  S.  C.  Fl£SSENDEN.  I  move  in  the  fif- 
teenth section  to  strike  out  the  words  "  has  the 
power,"  and  in  lieu  thereof  to  insert  "is  hereby 
required;"  so  that  it  will  read: 

Sec.  15.  ^nd  he  it  further  enactol,  That  whenever,  by 
reason  of  the  presence  of  a  military  or  naval  force  near 
any  postoffice,  unusual  business  accrues  thereat,  the  Poct- 
nia'ster  General  Is  hereby  required  to  make  a  special  order 
allowing  proportionately  reasonable  compensation  to  the 
postmaster. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  I  desire  now  to  perfect  the 
nmeiidment  which  was  tidopted  last  evening  on 
motion  of  the  gentleman  from  Mnssacluisefls, 
[Mr.  Alley.]  In  that  part  which  relates  to  tho 
frnnking  privilege  given  to  members  of  Congrens, 
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C  move  to  add  these  words,  "  to  cover  corre- 
spondence to  and  from  them." 

Mr.  ALLEY.  Let  mu  say  a  single  word  in 
explanation.  It  will  be  remembered  when  I  pre- 
sented to  the  Floiisethis  nmcndment  last  evening 
I  stated  that  I  did  it  at  the  request  of  the  Post 
Offic;!  Department,  and  with  the  consent  of  the 
Committee  on  the  PoslOffice  and  Post  Roads;  that 
I  was  in  favor  of  the  abolition  of  the  whole  frank- 
ing' privilege,  but  that,  inasmuch  as  that  could 
not  be  accomplished,  I  was  in  favor  of  the  pro- 
visions of  this  amendment;  that  some  of  them  I 
disagreed  to,  without  specifying  particularly  those 
I  was  opposed  to.  As  the  chairman  of  the  com- 
mittee had  explained  to  the  committee  the  several 
provisions  of  that  amendment,  I  suppose  it  was 
distinctly  understood.  I  learn  from  him  that  he 
did  not  understand  that  provisio.n  to  be  at  the  time 
what  he  understands  it  to  be  now,  and  that  the 
members  of  the  committee  were  equally  opposed 
with  me  to  this  provision.  I  hope  with  that  ex- 
planation, and  in  view  of  the  position  of  the  case, 
that  the  amendment  will  prevail. 

Mr.  COLFAX  demanded  the  previous  question 
on  the  amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  was  agreed  to. 

Mr.  ROSCOE  CONKLING.  I  suggest  to  the 
gentleman  from  Indiana  that  the  bill  as  amended 
be  ordered  to  be  printed,  and  its  consideration 
postponed,  so  that  we  may  understand  its  provis- 
"lons  before  we  are  called  on  to  vote  on  them.  I 
venture  to  say  that  there  is  not  a  member  on  tlie 
floor  who  has  not  lost  the  track  of  this  bill. 

Mr.  COLFAX.  If  the  House  will  fix  some 
hour  when  the  bill  shall  be  voted  on  I  will  not 
object. 

Mr.  WASHBURNE.  'Let  us  dispose  of  the 
bill  now. 

Mr.  JOHNSON.  I  ask  the  gentleman  from 
Indiana  to  withdraw  the  call  for  the  previous 
question,  so  that  I  may  offer  an  additional  section. 

Mr.  COLFAX.  1  cannot  withdraw  it,  because 
then  amendments  v/ill  be  offered  all  day.  1  ask 
for  a  vote  on  the  bill.  I  insist  on  the  demand  for 
the  previous  question  on  the  third  reading  of  the 
bill. 

On  seconding  the  call  for  the  previous  question 
on  a  division,  there  were — ayes  fifty-four,  noes  not 
counted. 

Mr.  COLFAX  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Noble  and 
Washburne  were  appointed. 

Tlie  previous  question  was  seconded — the  tellers 
having  reported  ayes  66,  noes  29 — and  the  main 
question  ordered. 

Mr.  HUTCHINS  moved  that  the  bill  be  laid 
upon  the  tabic. 

Mr.  JOHNSON  demanded  the  yeas  and  nays. 

Mr.  COLFAX.  Take  the  yeas  and  nays  on 
tlie  passage  of  the  bill. 

Mr.  HUTCHINS.     I  withdraw  my  motion. 

Mr.  JOHNSON.  I  renew  it,  and  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided  in 
the  negative — yeas  34,  nays  82;  as  follows: 

YE.^S— Messrs.  Aiicona,  Delano,  Diven,  Dunn,  Fraii- 
cbot,  Goodwin,  Grulor,  lliuiiins,  Hioknian,  Johnson,  Wil- 
liam Kcllog!;,  Laiisins,  L.ovejoy,  Mclndoo,  Mcl'lierson, 
Maynard,  Mcnzies,  Anson  P.  Morrill,  Noble,  Nugen,  Pen- 
dleton, Pike,  Poller,  John  II.  Uico,  Sargent,  Siiiel,  Sloan, 
Stevens,  Stiles,  Train,  Washbnine,  Wickliffe,  Wilson, and 
Worceister — 34. 

NAYS— Messrs.  Aldrich,  William  Allen,  William  J.  Al- 
len, Alley,  Arnold,  Ashley,  Bahbitt,  Baily,  Baker,  Ca.xter, 
Beainan,  Biddle,  Jacob  B.  Blair,  Samuel  S.  Blair,  Blake, 
William  G.  Brown,  Butiinton,  Calvert,  Casey,  Chanioer- 
liiln,  Clements,  Cobb,  Colfax,  Frederick  A.  ConUling.  Co- 
vode.  Cox,  Cravens,  Crittenden,  Davis,  Edgerton,  Edwards, 
Eliot,  English,  Samuel  C.  Fesscnden,  Thomas  A.  D.  Fea- 
aenden,  Fisher,  Granger,  Ilahn,  Ilnic,  Hall,  Harrison, 
Hooper,  Julian,  Kelley,  Kerrigan.  Knapp.  Law,  Lazear, 
Low,  McKean,  McKnielit,  Mallory,  Mitchell,  Moorhcad, 
Nixon,  Norloii,  Paiton,  'i'iniothy  G.  Pliclps,  Porneroy,  Pol- 
ler, Price,  Alexandyr  H.  Rice,  Edward  11.  Rollins,"Jame3 
8.  Rollins,  Shanks,  Sheffield,  Shellabargcr,  Spauldiiif,', 
iStratton,  Francis  Thomas,  Trimble,  Vallandigliain,  Van 
Wyck^Walker,  VValton,Wheelcr,VVhalfv,  Albert  S. VVIrite, 
ChiHou  A.  Wliitc,  Windom,  Wood rntl,  and  Wright— 82. 

So  the  House  refuised  to  lay  the  bill  upon  the 
table.  .  ' 

The  bill  was  ordered  to  a  third  reading;  and  it 
was  accordingly  read  the  third  time. 

Mr.  COLFAX  demanded  the  previous  question 
on  the  pnasHgc  of  the  bill. 


The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HUTCHINS  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  73,  nays  55;  as  follows: 

YEAS— Messrs.  William  AIIlmi,  Alley,  Arnold,  Babbitt, 
Baily,  Baker,  Biddlo,  Bingham,  Jacob  B. Blair,  Samuel  S. 
Blair,  Blake,  William  G.  Brown,  Butiinton.  Calvert,  Casey, 
Chamberlain,  Clements,  Cobb,  Colfax,  Frederick  A.  Conk- 
ling,  Covode,  Cox,  Cravens,  Edgerton,  Edwards,  Eliot, 
Samuel  C.  Fcssenden,  Thomas  A.  D.  Fessenden,  Fish(;r, 
Granger,  Gridcr,  Ilahn,  Ilaiglit,  Hale,  Harrison,  Hooper, 
Julian,  Kelli:y,  Kerrigan,  Lazear,  Looniis,  Low,  McKnight, 
Mitchell,  Moorhead,  Nixon,  Norton,  Odoll,  Olin,  Patton, 
Timothy  G.  Phelps,  Poineroy,  Porter,  Price,  Edward  H. 
Rollins,  Slianks,  Sheffield,  Shellabarger,  Spaulding,  Strat- 
ton,  franeis  Tiiomas,  Trowbridge,  Van  Horn,  Van  Wyck, 
Verrce,  Walker,  Walton,  Wheeler,  Whaley,  Albert  S. 
White,  Windom,  Woodruff,  and  Wright— 73. 

NAYS — Rlessrs.  Ancona,  Ashley,  Beaman,  Davis, 
Dawes,  Delano,  Diven,  Dunn,  English,  Fenton,  Fouke, 
Franchot,  Good),  Goodwin,  Hall,  Harding,  Hickman, 
Hutchins,  Johnson,  William  Kellogg,  Knapp,  Lansing, 
Lovejoy,  Mclndoe,  McKean,  McPherson,  Marston,  May, 
Maynard,  Anson  P.  Morrill,  Noble,  Nugen,  Pendleton, 
Pike,  Potter,  Alexander  H.  Rice,  John  H.  Rice,  Robinson, 
James  S.  Rollins,  Sargent,  Sherman,  Sloan,  William  G. 
Steele,  Stevens,  Stiles,  Benjamin  F.  Tliomas,  Train, 
Trimble,  Yoorhees,  Washburne,  Chilton  A.  White,  Wick- 
liffe, Wilson,  Worcester,  and  Ycaman — 55. 

So  the  bill  was  passed. 

Mr.  COLFAX  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  fable. 

The  latter  motion  was  agreed  to. 

TAX  BILL. 

Mr.  MORRILL,  of  Vermont,  from  the  Com- 
mittee of  Ways  and  Means,  by  unanimous  con- 
sent, reported  a  bill  to  amend  an  act  entitled  "An 
act  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  ]iublic  debt, 
and  for  other  purposes,"  approved  July  1,  1862; 
v.'liich  was  read  a  first  and  second  time,  ordered 
to  be  printed,  and  its  further  consideration  post- 
poned till  Tuesday  next  after  the  moiiiing  hour. 
Mr.  MORRILL,  of  Vermont.  I  ask  that  it  be 
made  a  special  order  on  Tuesday  after  the  morn- 
Mr.  ROSCOE  CONKLING.    I  object. 

JENNINGS  PIGOTT. 
Mr.  DAWES.  I  would  call  up  to-day  the  re- 
port of  the  Committee  of  Elections,  to  whom  were 
referred  the  credentials  of  Jennings  Pigott,  claim- 
ing to  have  been  elected  a  Refiresentative  from  the 
second  congressional  district  in  North  Carolina, 
and  the  protest  of  Charles  Henry  Foster  against 
the  right  of  said  Pigott  to  a  seat  by  virtue  of  any 
such  alleged  election;  but  at  the  request  of  Mr. 
Pigott  I  will  postpone  it  to  Monday  next. 

JANE  B.  EVANS. 

The  SPEAKER  stated  the  next  business  in  or- 
der to  be  Senate  bill  No.  346,  for  the  relief  of  Jane 
B.  Evans,  on  which  the  gentleman  from  Maine 
[Mr.  Rice]  was  entitled  to  the  floor. 

Mr.  RICE,  of  Maine.  I  yield  to  the  gentleman 
from  Pennsylvania  for  a  few  minutes. 

Mr.  Mcknight.  Mr.  speaker,  this  bill  re- 
ported from  the  Committee  on  Patents  provides 
for  the  extension  of  a  patent  which  p-ofesses  to  be 
a  preventive  of  steam  boiler  explosions;  and  I 
desire  to  give  some  reasons  why  that  extension 
should  not  be  granted.  Congress  has  enacted  a 
law  in  regaid  to  the  granting  of  patents.  The 
grant  is  for  fourteen  years,  with  a  discretion  con- 
fided to  the  Commissioner  of  Patents  to  extend  it 
for  seven  years  longer.  The  patentees  have  had 
this  patent  for  twenty-one  years;  and  it  seems  to 
me  that  there  should  be  some  weighty  reasons  for 
granting  a  further  extension.  In  that  time  they 
have  made  all  the  profits  to  which  they  are  rea- 
sonably entitled  under  the  patent.  It  seems  tome 
that  if  we  are,  on  the  application  of  everybody 
who  asks  for  an  extension  of  a  patent,  to  grant 
such  extension,  we  should  at  once  repeal  our 
patentlaws,  or  generally  extend  them  in  all  cases, 
so  that  patents  iriay  be  extended  ud  ivfinihim. 

Now,  Mr.  Speaker,  there  is  but  one  party  or 
family  interested  in  the  extension  of  this  patent, 
while  it  meets  with  universal  disfavor  all  over  the 
country  wherever  high-pressure  steamboats  are 
used.  There  is  a  general  protest  against  the  ex- 
tension of  this  patent  for  several  reasons.  First, 
this  patent  has  been  already  enjoyed  for  twenty- 
one  years,  the  usual  period  allowed  bylaw.   Sec- 


ondly, the  patentees  have  made  a  great  deal  of 
money  outof  it.  Thirdly,  it  imposes  an  enormous 
tax  (Ml  all  persons  interested  in  steamboat  naviga- 
tio!>.  And  fourthly,  it  is  of  no  value  whatever  to 
prevent  explosions.  It  is  known  along  the  Ohio 
river  as  the  Evans  patent  humbug.  lam  asked  by 
a  gentleman  at  my  right,  how  is  it  that  steam- 
boats arc  obliged  to  use  it .'  I  was  coming  tolhat. 
If  a  party  engaged  in  steamboating  were  at  lib- 
erty to  use  it  or  not,  I  would  not  care  about  this 
patent  being  extended.  But  if  gentlemen  will 
refer  to  the  pi'csent  steamboat  passenger  law  of 
1852,  they  will  find  that  there  is  a  provision  in  the 
ninth  section  compelling  the  use  of  fusible  alloy 
on  high-pressure  steamboat  boilers,  one  to  each 
boiler;  and  this  Evans  safety-valve  of  alloy  rnetal 
being  the  only  one  which  fits  the  statute  restric- 
tion, the  steamboat  inspectors  are  constrained  to 
decide  that  it  must  be  applied  to  meet  the  provis- 
ions of  the  statute. 

Mr.  WASHBURNE.  Will  thegentleman  from 
Pennsylvania  allow  mo  a  moment.' 

Mr.  Mcknight.  I  yield  to  the  gentleman 
from  Illinois  for  a  brief  interruption. 

Mr.  WASHBURNE.  Mr.  Speaker,  having 
been  a  member  of  the  Committee  on  Commerce 
of  this  House  for  the  last  eight  or  ten  years,  I  have 
had  an  opportuniiyof  becoming  familiar  with  this 
subject.  The  gentleman  from  Pennsylvania  has 
well  stated  that  an  invidious  distinction  in  favor 
of  this  Evans  safety  guard  is  contained  in  the 
steamboat  law  of  1852,  which  bill  was  the  work 
of  one  of  the  wisest  men  who  ever  sat  in  the  Sen- 
ate or  House  of  Representatives,  John  Davis,  of 
Massachusetts.  When  that  bill  was  before  Con- 
gress, the  lobby  interest  of  this  patent  was  so 
great  that  a  provision  was  inserted  in  the  law, 
compelling  the  use  of  this  patent  on  all  high  pres- 
sure boiler  steamboats.  It  is  now  the  law  of  the 
land;  and  every  steamboat  that  is  built  has  louso 
this  patent.  In  this  country  of  inventions  it  is 
exti-aordinary  that  the  inventive  faculties  of  the 
people  should  be  tied  up  by  an  act  of  Congress. 
But  such  is  the  case.  It  has  been  demonstrated 
over  and  over  again  that  the  pure,  simple  tin  plug 
is  a  much  better  preventive  of  explosions  than  all 
the  machinery  of  Evans's  patent  safety  valve. 
Under  this  law  there  is  a  board  of  nine  supervis- 
ing inspectors,  selected  fortheir  knowledge  of  this 
subject.  They  have  over  and  over  again  in  their 
sessions  called  the  attention  of  Congress  to  this 
matter,  asking  for  a  repeal  of  that  provision  of 
the  law,  and  stating  that  the  tin  plug  was  a  much 
superior  preventive  of  explosions  to  the  Evans 
safety  valve.  The  Committee  on  Commerce  has 
reported  two  bills  to  do  away  with  the  use  of  this 
patented  article,  but  the  lobby  interest  was  so 
strong  that  it  prevailed  against  what  was  admitted 
to  be  the  interest  of  the  country.  One  reason  was 
alleged  in  favor  of  the  patent,  which  was,  that  it 
had  only  a  short  time  longer  to  run,  and  then  there 
would  be  no  such  influence  upon  Congress  to  pre- 
vent the  law  being  changed.  But,  to  my  utter 
astonishment,  the  Senate  has  passed  this  bill, 
renewing  the  ]>atent  for  fourteen  years  longer, 
thereby  compelling  every  one  who  builds  a  high- 
pressure  steamboat  to  pay  for  this  article  what- 
ever price  is  demanded  for  it. 

I  now  beg  to  call  the  attention  of  the  House  for 
one  moment  to  an  extract  from  a  report  of  the 
Committee  on  Commerce  on  this  subject: 

"Sec.  9.  The  application  of  fusible  alloys,  in  accordance 
with  the  provisions  of  the  law  of  1852,  has  been  attended 
with  niucli  vexation  and  trouble ;  and  the  inspectors  are  of 
the  opinion  that  no  greater  security  to  life  is  obtained  than 
would  bo  by  the  application  of  pure  tin,  which  will  not  be 
subject  to  the  same  difficulties.  They  therefore  recommend 
this  change." 

Mr.  Mcknight.  I  intended  to  allude  to  the 
facts  to  which  the  gentleman  from  Illinois  has 
called  the  attention  of  the  House.  I  know  that  when 
the  steatnboat  passenger  bill  was  before  Congress 
the  lobby  interest  in  favor  of  this  safety  valve  suc- 
ceeded in  getting  a  clause  in  the  bill,  making  its 
use  on  high-pressure  steamboat  boilers  compul- 
sory. The  steamboat  men  on  the  western  waters 
say  that  if  this  safety  valve  were  fixed  atany  rea- 
sonable price,  such  a  price  as  it  can  be  made  for 
by  any  machinist,  they  would  not  object  to  put- 
ting it  on  their  boilers  as  a  kind  of  brass  orna- 
ment, and  for  that  alone.  But  as  there  is  no  merit 
and  no  safety  in  it,  they  do  object  to  paying  twen- 
ty-five dollars  for  every  boiler.  Remember  that 
some  of  these  boats  contain  five  and  six  boilers, 
and  that  to  pay  five  or  six  times  twenty-five  dol- 
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ara  is  a  lax  of  near  one  liuiidred  and  fifty  dollars 
)ii  encli  siraiiilKiiit.  Tiu;  facl.  is,  that  iliis  fusible 
lUny,  and  all  fusible  alloys,  instead  of  pioviiig  a 
iaftty  against  tlie  L'X|jlosi()ii  of  boilers,  mislead 
he  enijiiieer,  for  the  reason  that,  alilioufjh  the  fust 
ime  the  alloy  melts  it  may  be  ator  near  the  fixed 
legrefi  of  Ileal,  at  each  successive  fusion  it  re- 
quires a  lii^licr  degree;  thus  becoming  more  and 
nore  unreliable, and  putting  in  jeopaidy  ])roperty 
iiul  life.  Many  boats  on  the  Ohio  river  iiave  ex- 
iloded  their  Ixjilers,  lliongli  fully  provided  with 
Jie  Evans  safety  guard. 

Mr.  LOW.  Will  the  gentleman  from  Pennsyl- 
vania yield  to  me  ? 

Mr.  McKNlGI-IT.  If  the  interruption  bears 
)n  litis  point. 

Mr.  LOW.  If  the  gentlcnnan  will  allow  me,  I 
lesire  to  say  in  addition  to  what  he  lias  said  in 
■elation  to  the  unreliability  of  this  invention  thai 
o  my  know  ledge  several  ex  |)losions  have  occurred 
n  my  State  (California)  upon  steamboats  wliioli 
ised  this  safety  guard.  And  1  desire  to  say  fur- 
lier  tliat  if  there  is  one  greater  humbug  than  an- 
)lher,  this  patent  metal  plug  is  the  greatest  of 
.hern  all. 

Mr.  McKNIGHT.  I  have  even  better  testi- 
nony  than  ihat,  so  far  as  the  House  is  concerned, 
hough  I  am  satisfied  with  that.  I  have  t!ie  direct 
•ecord  evidence  in  my  hands.  Here  is  the  inspect- 
)r's  certificate  of  two  steamboats  on  the  western 
vaters,  both  of  which  contain  this  clause: 

"Tliat  they  liavc  exainiiied  lliis  boat  and  find  that  the 
ill'iy  metal  Usicd  fuses  at  one  hundred  and  tony  and  one 
lundrcd  and  filty  pounds  of  pressure. " 

That  is  the  outside  at  one  hundred  and  fifty, 
tnd  the  inside  at  one  hundred  and  forty  pounds, 
riiese  certificates  are  properly  certified  to  by  the 
'.ollector  of  customs  at  Pittsburg;  and  yet  these 
rery  boats  which  received  these  certificates  of  in- 
ipection  exploded  their  boilers  with  this  so-called 
safety  guard  upon  them. 

■In  addition  I  have  received  a  letter  from  the 
japtain  and  owner  of  a  steamboat,  a  very  reliable 
nan  and  a  Christian,  who  writes  thus 

Mr.  RICE.     Does  he  live  in  Pennsylvania.' 

Mr.  McKNIGHT.  Yes,  sir;  and  is  one  of  my 
nasi  honored  constituents,  and  writes: 

"Your  leltRr  came  duly  to  liand,  asUin;;  in  relation  to 
Evans's  safety  linmbuj.'  I  will  here  state  that  no  river 
nan  of  iny  acquaintance  but  is  delighted  with  any  cojiiri- 
•aiice  to  increase  the  safety  of  travel  on  steamboats.  First, 
K'canse  the  sal'ety  of  thocrew  is  involved,  also  the  safety 
)f  property,  tlicre  biins  no  insurance  against  explosions, 

0  that  in  addition  to  the  loss  of  life,  the,  loss  of  property  is 
ilso  large  in  cases  of  explosion.  I  know  it  to  be  a  humbug 
rom  my  own  personal  krmwled^e  and  experience.  I  owned 
lalf  of  a  steamboat  which  exploded  her  boilers,  although 
)rovide(l  vvitli  a  set  of  the  so  called  Evans  safety  guard. 
i'hi.H  explosion  cost  me,  in  actual,  immediate  loss,  $y,UOO 
rash,  be.-ides  innumerable  lawsuits,  one  brought  last  week 
md  one  decided  in  the  Supreme  Court  very  lately." 

I  will  state,  too,  that  I  got  a  h'tter  from  the 
steamboatmcn's  Benevolent  Association  ofPitts- 
jurg,  protesting  against  the  renewal  of  this  patent. 

Now,  it  is  evident  the  owners  of  steamboats 
vould  be  delighted  to  have  tiiis  safety-valve  pat- 
;nt  extended  so  that  itrnight  l)c  used,  if  there  was 
tny  security  whatever  in  its  use.  But  there  being 
lo  security  in  it,  they  object  to  paying  ii  lax 
.lierefor. 

I  desire,  now,  the  Clerk  to  read  a  protest  of 
seventy-odd  steamboat  men,  captains,  owners, 
Migineers,  pilots,  &c.,  on  the  western  water.s;  it 
is  Very  short. 

The  protest  was  read,  as  follows: 
To  the  Members  of  the  Senate  ami 

House  of  lieprcsentalives,  in  Comrcss  assembled  : 

Ymir  memorialists  would  represent  that  there  is  now  a 
)ill  belore  your  honorable  bodies  for  the  Kccond  renewal  of 

1  patent  for  an  article  called  "Evans's  patent  safety  guard;" 
iald  arilele  being  for  the  purpose  of  preventing  the  expio 
lion  of  boil('rs,and  being  the  Invention  of  one  Cadwallailer 
Evans,  of  Pittsburg,  Pennsylvania,  now  some  nine  years 
Icceascd  ;  that  a  patent  for  said  safety  guard  was  granted 
;o  gaid  Evans  In  the  year  1840,  for  fourteen  years,  to  make 
ind  sell  said  safi.'ly  guard  ;  and  that  al  the  expiration  of  said 
jutcnt  for  the  term  of  fourteen  years,  said  Evans's  widow 
ipplied  for  a  rem'wal  of  said  patent  for  a  further  term  of 
icvcii  years,  which  was  granted  ;  and  that  during  this  period 
:)t  twunly  one  years  the  said  Evans  and  his  widow  and  heirs 
jontiiiued  to  hCll  the  right  to  use  the  safety  guard  before 
mentioned,  at  a  price  which  has  enriched  the  inventor  and 
tielrs  ;  and  further,  that  In  accordance  Willi  the  law  ol  Con- 
frcHuof  Au:;usi,  185-2,  all  descriptions  of  vessels  and  craft 
licensed  lo  carry  passeiigirrs,  according  to  said  law,  arc  com- 
pelled lo  u.-e  one  of  said  "Evans's  safety  guards"  on  each 
Mid  evi  ry  boiler  used  on  mid  vus-els.  They  would  lurtlier 
*pfc»cnt  that  the  chnrgc  for  the  right  to  use  said  safely 
pnrU  wa»  a  large  one,  being  twenty  live  dollars  for  each 
iKAler;  and  Uiut,  in  Ju«licc,  said  patentee  has  received  full 
fttiuo  tor  liU  Invention  in  a  twenty  one  year.-)' monopoly  of 
It*  Mle,  eipvaliUJy  iw  tlw:  law  of  tli«  land  compelled  i  w  uiil- 


j  versal  use.  In  view  of  all  the  facts  herein  set  forth,  your  pn- 
I  titiotiers  respectfully  protest  and  remonstr.'itP  agaln-t  the 
I  granting  of  any  turther  renewal  of  said  patent;  and  your 
nuMuorialisli  will  ever  pray.  Sec. 

j       Inadilition  to  that  1  have  also  hero  the  petition 
I  and  reinoii.strance  of  fifty-five  other  engine  build- 
ers, machinists,  steamboat  owners,  and  persons 
j  int(!rcsted  in  the  navigation  of  the  wesiein  waters, 
which  gives  their  reasons,    in  some  particulars 
diffiMcnt  from  the  ones  stated  in  the  other  protest, 
but  1  will  not  ask  to  have  it  read.   I  will,  however, 
I  ask  that  the  proposition  of  Watson  &  Munroe,  of 
the  West  Point  Boiler  Worlcs,  at  Pittsburg,  be 
read.     The  firm  offers  to  make  this- valve,  if  the 
patent  is  taken  off,  for  six  dollais.     The  jiresont 
price  is  tv/eiity-fivc  dollars.     Three  other  engine 
builders  of  Pittsburg  offer  to  furnish  it  for  twelve 
dollars  and  leave  a  good  profit. 

Mr.  WASHBURNE.  I  desire  to  say  that  at 
the  last  session  of  Congress  1  filed  remonstrances 
in  the  same  language  of  that  which  has  been  al- 
ready read  at  the  Clerk's  desk,  from  the  steamboat 
men  of  the  upper  Mississippi  against  the  renewal 
of  this  patent. 

Mr.  MALLOPwY.  I  would  stale  that  remon- 
strances were  also  filed  from  Louisville,  and  from 
almost  every  place  on  tiio  Ohio  river. 

Mr.  McKNIGHT.  They  were  presented  in 
the  last  Congress,  and  were  placed  upon  the  files 
of  tiie  House,  in  that  Congress  tliis  application 
was  defeated.  There  was  a  report  made,  but  the 
measure  was  lost.  Objection  was  then  made  lo 
it  by  a  citizen  of  New  York,  a  member  of  this 
House,  (Mr.  FJoard,)  who  said  that  he  had  ti-av- 
eled  upon  the  western  livers,  and  being  an  engine 
builder  and  a  machinist  he  made  it  a  point  to  go 
down  into  the  engine  rooms  and  examine  the  en- 
gines and  talk  with  llie  engineers;  that  ht;  asked 
the  engineers  about  it;  that  they  showed  him  how 
it  operated,  and  what  a  humbug  it  was.  He  op- 
posed this  measure  and  was  the  means  of  defeat- 
ing it  in  the  last  House,  before  1  could  say  a  word 
against  it. 

Now,  the  Clerk  will  read  the  proposition  to 
which  i  referred. 

The  paper  was  read,  as  follows: 

Pittsburg,  June  27,  18G2. 

Gentlemen  :  I  am  instructed  by  the  Association  to  in- 
quire of  you  what  it  would  cost  per  boiler  lo  make  and 
apjily,  ready  for  use,  the  safety  valve  (guard)  commonly 
known  as  tiie  Evans  safety  guard .'  Your  answer  in  writing 
is  requested. 

Yours  respectfully,  JOHN  D.  LIVINGSTON, 

Secretary. 
Messrs.  Watson  &  Muxroe. 

West  Point  Boiler  Works, 

I'  ITTS  B  u  RO ,  Jll  H  c  -28,  1  fc62. 
Gentlemen  :  In  reply  to  your  question  as  above,  we  will 
make  and  put  on  the  Evans  safety  guard  for  six  dollars  per 
boiler.-  (The  patent  excepted  ) 
Yours,  &.C.,  WATSON  &  MUNUOE. 

There  is  no  reason  stated  in  the  report  of  the 
Senate  cornmittee,  which  has  also  been  adopted 
by  the  House  committee,  why  the  application 
should  be  granted.  The  only  reason  they  attempt 
to  give,  or  rather  shadow  of  reason,  is  that  this 
lady,  who  asks  for  the  extension,  happens  to  be 
a  descendant  of  the  family  of  Oliver  Evans  of 
Philadelphia,  a  very  worthy  gentleman,  and  a 
man  whom  the  State  of  Pennsylvania  delighted  to 
honor.  But  I  do  not  apprehend  that  to  the  de- 
scendants of  that  man,  or  of  any  man  to  the  latest 
generation,  we  are  compelled  to  pay  bonuses 
unless  better  cause  be  shown. 

I  will  slate  further  and  briefly,  as  the  gentleman 
from  Maine  [Mr.  Rice]  grows  impatient,  thai  this 
bill  does  not  propose  lo  refer  this  matter  of  re- 
newal to  the  Commissioncrof  Patents  in  order  that 
he  may  investigate  the  mutter  tind  sec  whether  the 
patent  should  be  renewed.  I  went  before  ihe  Com- 
mittee on  Patents  last  session  and  requested  that 
the  remonstrants  sliould  have  an  opportunity  to  be 
heard  in  order  that  they  might  show  that  this  in- 
vention was  unworthy  of  confidence,  and  would 
not  previMitexplosions.  Those  gentlemen — lam 
not  going  to  reflect  upon  them — seeincd  to  think 
that  the  session  was  too  near  the  close  to  allo\C 
our  testimony  to  be  produced  and  get  their  bill 
through,  and  therefore  1  would  have  been  com- 
pelled to  come  here  without  having  nn  opportunity 
lo  be  lieard.  Were  it  not  that  1  had  these  remon- 
strances which  were  upon  file  last  session,  I  shoulil 
have  been  caught  here  wilhoul  anything  to  show 
that  there  was  no  merit  in  this  safety  valve. 

I  know  that  the  chairman  of  the  committee  feels 
aprido  after  reporting  it  that  it  should  be  success- 


ful; but  1  believe  that  other  members  of  the  com- 
mittee are  content  that  the  House  should  do  us 
they  please  upon  the  subject.  I  do  not  think  that 
the  gentleman  from  Maine  [Mr.  Rice]  should  la- 
bor this  case  against  the  opinions  and  interests  of 
those  who  are  engaged  in  steamboat  navigation, 
who  know  whereof  they  affiiiTi,and  have  neither 
faith  nor  trust  in  the  Evans  patent  guard. 

Mr.  RICE,  of  Maine.  I  will  just  reply  to  the 
last  statement  of  the  gentleman  from  Pennsylva- 
nia; and  I  will  say  llrat  the  committee  have  been 
disposed  to  affordevery  opportunity  in  iheirpov/er 
to  those  opposed  to  this  matter  to  bring  evidence 
against  thu  merits  of  the  invention,  and  to  show 
why  the  patent  should  not  be  renewed.  The  bill 
came  to  this  House  and  was  referred  to  the  Com- 
mittee on  Patents  at  the  last  session  of  Congress, 
and  I  was  in.structed  to  report  it  back  with  a  rec- 
ommendation that  it  pass.  The  opponents  then 
asked  time  and  a  hearing,  which  was  gran  ted,  with- 
out producing  a  change  in  committee.  I  informed 
gentlemen  that  I  would  not  press  it  even  at  that 
late  day  in  the  session  without  letting  them  have 
an  opportunity  to  be  lieard  upon  the  floor;  and 
they  knew  very  well  that  the  coinmittec  was  not 
reached,  and  that  the  bill  went  over  to  this  session 
of  Congress.  They  have  had  all  this  interven- 
ing time  to  take  whatever  testimony  they  desired 
to  bring  forvvard  and  present  to  the  committee, 
but  none  additional  has  been  adduced,  either  from 
negligence,  or,  what  is  more  probable,  a  scarcity 
of  tiie  desired  kind.  Now,  Mr.  Speaker,  after  this 
constant  and  long-continued  courtesy,  I  do  not 
think  it  quite  generous  on  the  part  of  my  friend, 
the  gentleman  from  Pennsylvania,  [Mr.  Mc- 
Knigiit,]  to  indulge  in  reflections  upon  me  nor 
complaints  of  the  committee. 

The  gentleman — witli  the  untiring  assistance  of 
our  mutual  friend  from  Illinois  [Mr.  Washburne] 
— has  canvassed  and  discussed  this  question  with 
his  usual  earnestness  and  zeal,  and  evidently  with 
some  degree  of  feeling.  And  this  is  all  very  com- 
mendable in  gentlemen  representing  large  steam- 
boat and  railroad  interests,  and  localities  where 
they  have  fast  people,  Aast  rivers,  and  fast  stearn- 
ers  and  locomotives — where  everything  moves 
upon  the  "  high  pressure"  principle,  with  moi-e  re- 
gard for  speetl  llian  safety,  and  where  brakes  and 
safety  guards  are  consequenlly  at  a  discount.  But 
I,  sir,  coming  from  that  section  of  the  country 
where  "slow  and  sure  "is  our  motto,  and  where  the 
people  df)  not  indulge  very  much  in  these  "  high 
pi-essure"(-ontrivances,  have  no  feeling  whatever 
in  the  matter,  and  no  earthly  interest  in  it,  other 
than  to  desire  that  mtn-itorious  services,  by  vvhicli 
the  public  interests  have  been  vastly  benefited, 
shall  be  profierly  remunerated,  and  to  see  that  the 
people  who  travel  and  trade  upon  our  lakes  and 
rivers  shall  be  protected  in  their  persons  and 
property,  in  the  future  as  in  the  past,  by  this  in- 
vention. 

Now,  in  thefirstplace,let  ussee  what  is  the  his- 
tory of  this  invention.  As  lias  been  stated  by  the 
gentleman  from  Pennsylvania,  the  first  letters  pat- 
ent were  granted  in  1839,  but  the  evidence  betbre 
the  Commissioner  of  Patents,  as  shown  in  his  re- 
port, is  that  the  patent  did  not  come  into  gi-neral  use 
until  1848-50,  for  the  reason  that  the  invention  and 
the  manufacture  of  the  guards  was  not  perfected. 
Ill  1852  the  letters  were  surrendered  and  reissued, 
so  that  this  specific  invention  has  in  fact  run  for 
less  than  ten  years. 

Now  we  come  to  the  qticstion  of  value;  and  let 
us  see  what  the  testimony  is,  and  learn  whether 
it  is  such  a  humbug  as  is  represented  by  gentle- 
men opposing  the  bill.  Everybody  knows  that 
an  immense  loss  of  life  and  property  had  occurred 
year  after  year  in  consequence  of  explosions  of 
steam  boilers  driving  high-pressure  engines  upon 
our  western  lakes  and  rivers.  Almost  every 
breeze  that  came  from  the  West  brought  thenews 
of  death  and  destruction  in  consequence  of  these 
explosions.  So  frequent  had  they  become  that  in 
1848  the  Senate  passed  a  resolution  requiring  the 
Commissioncrof  Patents  to  investigate  this  wliolo 
matter,  and  sec  what  remedy  could  be  had.  Ho 
sent  out  a  circular  to  the  engineers  and  steambcat 
builders  all  over  the  country,  asking  them  to  state 
certain  facts,  and  give  their  opinions  as  to  the  best 
means  to  prevent  these  disasters;  and  the  uni- 
versal response  coming  back  t'roin  those  gentle- 
men was  that  this  invention  was  the  only  thing 
iliiil  could  be  relied  upon  with  tiiiy  degree  of  cer- 
tainly to  oflecl  the  object.     The  history  of  the 
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country  since  that  time  has  demonstrated  the  fact 
that  it  has  prevented  explosions.  Up  to  that  time 
there  were  only  one  hundred  and  twenty-six 
steamboats  on  which  this  Evans's  safety  guard 
was  used,  and  only  one  of  that  number  ever  ex-, 
ploded;  and  in  that  case  it  was  proved  that  the 
valve  was  tied  down  to  prevent  its  operation. 

Now,  these  responses  came  up  from  whom } 
They  came,  as  I  find  from  an  examination  of  the 
Commissioner's  report,  from  seventy-seven  en- 
gine builders  in  the  following  cities:  that  is,  five  in 
Boston,  five  in  Providence,  tvvelve  in  New  York, 
fourteen  in  Philadelphia,  twenty  in  Pittsburg, 
three  in  Wheeling,  seven  in  Cincinnati,  and  eleven 
in  Louisville;  and  by  four  chief  engineers.  United 
States  Navy;  ninety-three  captains  of  steamboats 
and  eighty-eight  engineers  of  steamboats;  making 
two  hundred  and  sixty-two  in  all.  That  was  the 
evidence  coming  up  to  the  Commissioner  of  Pat- 
ents; and  it  was  all  in  one  direction,  all  in  favor 
of  the  use  of  this  invention  to  prevent  explosions. 

In  view  of  the  terrible  disasters  which  were 
continually  coming  upon  the  people,  Congress 
passed  a  law  providing  not  that  this  particular 
invention  should  be  used,  but  that  some  alloys 
should  be  used  upon  the  flues  of  steamers  to  pre- 
vent their  explosions. 

Mr.  WASHBURNE.  I  will  state,  in  reply  to 
the  gentleman,  that  this  fusible  alloy  which  is 
required  by  law  to  be  used  can  only  be  used  to 
Evans's  safety  valve. 

Mr.  RICE,  of  Maine.  The  gentleman 's  state- 
ment only  proves  the  more  conclusively  the  value 
of  the  invention,  and  that  it  must  be  used  in  com- 
pliance with  the  law  until  something  better  is  in- 
vented. If  the  gentleman  has  anything  better,  as 
he  claims,  he  has  only  to  demonstrate  the  fact  to 
the  inspectors,  and  then  he  and  the  gentleman  from 
Pennsylvania  will  not  be  longer  hounded  by  the 
"  Evans  humbug."  1  will  state  to  the  House  how 
that  matter  is.  In  consequence  of  this  investiga- 
tion by  the  Commissioner  of  Patents  and  his  re- 
port. Congress,  in  1852,  required  by  law  that  all 
steamboats  having  high-pressure  boilers  should 
have  "  placed  ina  suitable  manner  (upon  the  flues) 
alloyed  metals,  fusible  by  the  heat  of  the  boiler 
when  raised  to  the  highest  working  pressure  al- 
lowed;"  but  it  was  left  to  the  inspectors,  who  were 
to  be  appointed  under  the  law,  to  decide  what  form 
of  metal,  or  instrument,  and  in  what  manner  it 
should  be  applied,  and  a  commission  was  ap- 
pointed by  the  Navy  Department  to  ascertain  what 
alloys  should  be  used,  and  what  were  the  most  ef- 
fective means  to  prevent  theseexpIosions;and  that 
commission,  at'terfull  investigation  and  examina- 
tion of  the  whole  subject,  decided  that  this  safety 
guard  of  Evans's,  and  the  alloys  used  by  him, 
were  the  best  and  only  effective  means  to  prevent 
the.'se  explosions,  so  destructive  to  life  and  prop- 
erty. 

Now,  let  me  say  a  word  further  as  to  the  evi- 
dence of  the  value  oPthis  invention.  Among  the 
evidence  adduced  is  that  of  Professors  Sillimun 
and  Olmsted,  of  Yale  College;  Professor  Ren- 
wick,  of  Columbia  College,  New  York;  Professor 
McCulloch,  of  Jefferson  College,  Philadelphia; 
Professor  Locke,  of  Ohio  College,  Cincinnati; 
Professor  Henry,  of  the  Smithsonian  Institution; 
Professor  Bachc,  chief  of  the  Coast  Survey;  and 
Professor  Booth,  of  the  United  States  Mint — all 
concurring  in  the  opinion  that  "  Evans's  safety 
guard"  is  the  only  known,  practicable,  and  safe 
method  to  accomplish  the  desired  object. 

But  it  is  said  that  this  invention  fails  for  the 
reason  that  these  metals  harden  after  repeated 
fusions  and  thereby  become  valu'^less.  Let  me 
read  some  of  the  testimony  on  that  point.  I  read 
letters  from  Professor  Henry,  Professor  Booth, 
and  Professor  Bache: 

Smithsonian  Institution. 

Sir:  In  oomplianoe  with  your  letter,  asking  me  to  state 
for  u:<e  ill  llie  House  of  KepreseiitativeH  tlie  relative  merits 
oC  alloys  and  plugs  of  pure  tin,  to  prevent  explosions  in  liigli- 
prc3.surc  boilers,  I  respectfully  present  the  following: 

I'ure  tin,  aecordiuK  to  reliable  autlioritics,  melts  at  the 
temperature  of  443°  Fahrenheit,  which  corresponds  with  a 
pressure  of  steam  of  ahout  twenty- five  atmospheres,  or 
about  three  hundred  and  seventy  five  pounds  to  the  square 
Inch,  a  pressure  too  great  to  be  safelv  employed  in  the  or- 
dinary steam  boiler. 

Fusible  metals  may  be  formed  of  such  ingredients  as  to 
melt  at  t.'mperatnres  from  a  little  below  boiling  to  many 
hundred  degreert  above.  They  are  found,  however,  by  re- 
peated hoiating,  to  a  temperature  less  than  that  of  their 
meltins  point,  to  change  their  quality,  the  more  fi|aible  in- 
gredients ninnlng  out,  and  leaving  the  less  fusible  in  an  in- 
creased proportion.  It  is  my  opinion,  thoroforo,  that  Iliay 
caniioi  be  entirely  dep-ndrd  npoii,  unlees  tMCd  in  n  tube  In 


accordance  with  the  plan  originally  proposed  by  the  late 
Mr.  Evans  and  Professor  Bachc. 
I  have  the  honor  to  be  your  obedient  servant, 

JOSEPH  HENRY. 

Mint  of  the  United  States, 

Philadelphia,  July  2,  1862. 
Sir:  *  »  »  *  i  have  made  extensive  exper- 
iments In  order  to  render  fusible  alloys  uniformly  reliable. 
From  these  experiments  I  draw  the  confident  opinion  that 
the  alloys  do  not  undergo  any  alteration  at  the  temperatures 
to  which  they  are  subjected  in  '•  Evans's  safety  guard,"  or 
in  any  other  analogous  arrangement.  *  *  *  * 
Very  truly,  yours,  JA3.  C.  BOOTH. 

Washington,  July  2,  1862. 

Madam  :  Having  conducted  a  series  of  experiments  on 
fusible  metals  for  tlie  Franklin  Institute  of  Pennsylvania,! 
feel  perfectly  free  to  say  that  no  such  objection  as  is  alleged 
from  oxydation  can  properly  be  brought  against  tlie  fusible 
alloy  apparatus  for  the  safety  of  steam  boilers,  invented  by 
your  late  liusband.  It  is  both  simple  and  effective,  and  is 
not  subject  to  pressure  which  separates  the  components  of 
the  alloy. 

Yours,  respectfully,  Ji.  D.  BACHE. 

Mrs.  Cadwallader  Evans. 

And  here  is  a  letter  from  Pittsburg,  where  my 
friend  resides: 

Office  of  United  States  I^ocal  Inspectors, 
PiTTSBURO,  July  5,  1862. 

Madam:  Yours  of  the  Istinstaiitisalliand.  In  reply  we 
are  pleased  to  state  Uiat  we  have  great  faith  in  the  etRciency 
of  the  alloy  metal  as  a  preventive  against  the  explosion  of 
steam  boilers;  and  fromthe  knowledge  and  experience  we 
have  on  the  subject,  believe  tiiat  the  "."^afety  guard"  invent- 
ed by  your  lute  husband,  Cadwallader  Evans,  is  the  best 
method  of  attaching  the  alloy  metal  to  the  boilers. 

Very  respectfully,  REDMOND  J.  GRACE, 

JOSEPH  l^RENCH, 
United  States  Local  Inspectors. 
Mrs.  Jane  B.  Evans. 

N.  B. — In  a  work  published  by  me  in  the  year  1853,  you 
will  find  the  following  extract,  aa  opinion  that,  to  tlie  pres- 
ent time,  I  have  liad  no  reason  to  alter  or  change  : 

"This  difficulty  is  now  fully  obviated  by  an  ingenious 
invention  of  Cadwallader  Evans,  Esq.,  called  the  '  safety 
guard,'  which  possesses  all  the  properties  of  the  common 
safety  valve,  while  it  is  in  lactasafeguard,  when  theopen- 
ings  liave  sufficient  area,  as  the  alloy  is  made  to  fuse  at  a 
temperature  corresponding  witii  the  pressure,  instantly  re- 
lieving tlie  safety-valve  beam  of  its  load,  and  leaving  the 
valve  free  to  raise  to  its  maximum  opening,  which  is  not 
the  case  with  the  common  safety-valve. 

"  This  guard  has  anotiier  property  of  great  importance. 
The  alloy  tube,  being  in  contact  with  the  Hue  of  the  boiler, 
will  luse  the  moment  t!ie  top  of  the  Hue  is  exposed, 
although  the  pressure  may  not  correspond  with  the  temper- 
ature, thus  giving  warning  to  the  engineer  of  a  deficiency  of 
water,  and  atthe  same  time  relieving  the  boiler  of  pressure." 

Very  respectfully,  JOSEPH  FRENCH, 

United  States  Inspector  of  Boilers, 

Mr.  McKNIGHT.  Allow  me  to  say  one  word. 

Mr.  RICE,  of  Maine.  I  think  I  have  been  very 
indulgent  to  the  gentleman. 

Mr.  McKNIGHT.  I  wish  only  to  say  that 
when  this  invention  first  came  out  the  citizens  of 
Pittsburg  were  delighted  with  it.  I  used  it  my- 
self, and  believed  then  that  it  was  a  meri.torious 
invention,  and  I  was  the  member  of  the  last  Con- 
gress who  offered  the  petition  of  this  lady  for  a 
renewal  of  her  patent. 

Mr.  RICE,  of  Maine.  Well,  some  strange  in- 
fluence has  come  over  my  friend.  It  seems  that 
he  once  had  great  faith  in  this  invention,  and  used 
it  himself,  but  somehow  or  other  he  has  changed 
his  mind,  and  he  now  opposes  it  with  the  vigor 
and  eloquence  he  has  so  well  exhibited  here  to- 
day. His  conversion  must  have  been  rather  sud- 
den, too.  Some  time  since  he  presented  "  the  peti- 
tion of  this  lady,  Mrs.  Evans,  for  a  renewal  of 
her  patent."  He  certainly  did  not  then  know  it 
as  the  "  Evans  humbug." 

I  do  not  doubt  that  the  men  who  run  steam- 
boats are  opposed  to  this  invention.  They  would, 
if  they  could,  have  no  sort  of  protection  afforded 
to  the  public,  but  would  be  racing  their  boats  as 
they  did  formerly,  and  we  should  have  constant 
explosions  as  we  formerly  did. 

But  there  is  another  class  of  persons  in  this  coun- 
try who  understand  this  matter,  and  are  interested 
in  it.  I  send  to  the  Clerk's  desk  a  petition  which 
I  desire  to  have  read. 

The  Clerk  read  the  petition,  as  follows: 

To  the  Honorable  the  Senate  and  House  of  Representatives 
,  of  the  United  States  of  Jlmerica  : 

The  undersigned,  odicers  of  insurance  companies  and 
others,  being  deeply  interested  in  protecting  the  commerce 
of  the  western  waters,  the  lakes  and  bays  of  the  coast  navi- 
gated by  liigh-piessure  steamers,  would  respectfully  recom- 
mend that  the  patent  granted  to  Uie  late  Cad  w;illader  Evans, 
lipr  Ills  "  safety  guard,"  be  renewed  to  his  widow.  Tlie 
able  report  of  the  Senate  Committee  on  Patents  gives  strong 
and  noble  reasons  for  the  renewal.  In  addition  to  these  are 
oUiers  of  a  practical  character  which  should  not  be  over- 
looked. The  invention  has  been  singularly  elTective  in 
preserving  life  and  pro|)erty.  This  ctTectivcnoss  is  mainly 
dependent  upon  tlie  proper  admixture  of  the  several  metals 
forming  the  fusiblo  alloy,  and  the  proper  adjustment  of  the 


spindle,  chain,  and  valve.  If  the  invention  should  be  thrown 
open  by  the  cessation  of  the  patent,  no  one  would  feci  sufTi- 
cient  interest  to  make  the  "saiety  guard"  properly,  because, 
being  made  everywhere,  they  would  nowhere  benKuU'  cor- 
rectly, hence  the  invention  would  cease  to  be  a  protection, 
and  we  might  again  see  the  almost  daily  record  of  steam- 
boat explosions.  losses  of  life  and  property,  which  occurred 
until  Congress  required  tlie  "safety  guard"  to  be  used. 

As  underwriters,  bearing  the  enormous  risk  of  commerce 
in  transitu,  anil  as  citizens  deeply  interested  in  all  that  can 
save  life  or  guard  travelers  against  danger,  we  earnestly 
urge  upon  Congress  not  to  abate  any  portion  of  that  protec- 
tion already  secured-by  law;  and  believing  that  this  "  safety 
guard"  is  essentially  necessary,  we  strongly  recommend 
that  the  bill  p;issed  by  the  Senate  be  concurred  in  by  the 
House  of  Representatives,  extending  the  term  of  the  patent 
for  the  Evans's  safety  guard,  atthe  earliest  possible  period. 
EL  WOOD  WALTER, 
President  Mercantile  Mutual  Insurance  Company. 
JOHN  A.  PARKER, 
Vice  President  Great  Western  Insurance  Company, 
J.  P.  TAPPAN, 
President  Neptune  Insurance  Company, 
THOMAS  C.  HAND, 
President  Delaware  Mutual  Insurance  Company. 
RICHARD  S.  SMITH, 
President  Union  Mutual  Insurance  Co.,  Philadelphia, 
J.  K.  WUCHERER, 
President  Plianix  Mutual  Insurance  Co.,  Philadelphia. 

HENRY  D.  SHERREUD, 
President  Insurance  Co.  of  the  State  of  Pennsyleania, 
WM.  F.  DEAN, 
Vice  President  Anthracite  Insurance  Company, 
WILLAM  CRAIG, 
President  American  Marine  Insurance  Company, 

ARTHUR  G.  COFFIN, 
President  Insurance  Company  of  North  America, 

Mr.  RICE,  of  Maine.  The  evidence  of  these 
insurance  officers  is  the  most  satisfactory  and  con- 
clusive that  can  be  adduced  to  show  the  import- 
ance of  continuing  this  patent.  The  ground  they 
put  it  upon  is,  that  if  this  extension  is  not  granted 
the  article  will  not  be  properly  manufactured .  The 
manufacture  of  the  instruments  and  the  fitting  of 
them  is  a  very  nice  operation,  and  it  is  absolutely 
necessary  that  the  alloys  shall  be  properly  man- 
ufactured, or  else  they  are  of  no  value.  Mrs.  Evans, 
now  in  her  poverty,  has  the  buildings  and  the  ma- 
terials for  manufacturing  these  guards  in  a  proper 
manner. 

Mr.  WASHBURNE.  She  has  already  made 
$1,000,000  by  this  patent. 

Mr.  RICE,  of  Maine.  I  fear  that  my  ^knd, 
in  the  fervor  of  his  zeal,  is  a  little  extravagant  in 
his  statement,  unless  the  "  safety  guard"  is  used 
upon  aii'Miigh-pi-essu  re  "boilers  in  the  West,  those 
that  go  by  whisky  as  well  as  water,  or  a  mixture 
of  both.  It  is  quite  evident  that  they  must  be 
applied  to  other  than  steamboat  boilers,  for,  at 
twenty-five  dollars  each,  deducting  the  cost  of 
manufacture,  to  realize  the  sum  stated  would  re- 
quire the  sale  of  at  least  fifty  thousand  guards, 
for  it  is  in  evidence  that  only  one  hundred  and 
twenty-six  steamers  had  them  in  use  in  1848,  and 
the  patent  expired  in  1859  or  1860.  The  fact  is, 
Mr.  Speaker,  the  invention  has  afforded  but  very 
siTiall  remuneration  to  the  patentee  and  his  heirs. 
The  Commissioner  of  Patents  took  testimony 
upon  this  point  at  the  time  of  the  last  renewal, 
and  the  record  shows  that  only  about  $800  had 
been  realized  as  net  profits.  The  evidence  in  the 
case  further  shows  that  the  sales  and  profits  since 
have  notafl'orded  even  a  sufiicient  support  for  the 
family  of  the  inventor;  and  from  a  summing  wp 
of  the  whole,  I  am  satisfied  that  all  the  parties 
have  not  realized  more  than  $10,000  net.  If  the 
gentleman  will  tell  the  petitioner  where  to  find  the 
small  balance  of  j|990,000,  I  think  I  may  safely 
promise  that  she  will  not  jiress  her  claim  any  fur- 
ther. The  charge  for  these  guards  at  this  time 
is  only  fifteen  dollars,  instead  of  twenty-five  dol- 
lars, as  represented  by  the  gentleman  from  Penn- 
sylvania. 

Mr.  McKNIGHT.  How  long  is  it  since  that 
reduction  was  made.' 

Mr.  RICE,  of  Maine.  I  cannot  say;  but  the 
evidence  is  satisfactory  to  my  mind  that  fifteen 
dollars  is  charged  for  making  the  guards,  for  fitting 
them  for  boilers,  and  for  putting  tliein  on;  and  that 
it  does  not  pay  the  widow  who  owns  this  patent 
more  than  five  or  seven  hundred  a  year.  I  will 
yield  now  to  the  gentleman  from  Pennsylvania, 
[Mr.  BiDDLE,]  for  five  minutes,  and  then  call  the 
previous  question. 

Mr.  BIDDLE.  Mr.  Speaker,  I  desire  to  say 
a  fiiw  words  in  favor  of  this  claim;  and  I  do  so 
because  I  believe  that  there  has  been  so  much  con- 
fusion in  the  House  while  the  gentleman  from 
Maine  was  delivering  his  able  and  comprehensive 
statement  that  very  many  members  on  this  side 
of  the  House  have  not  heard  a  word  of  it. 
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Now,  sir,  this  lady  is  not  my  constituent.  She 
is  tiie  constituent  of  my  colleague  who  is  here 
opposing  her  interests;  and  I  suppose,  tlierefore, 
my  colleague  will  not  consider  it  an  intrusion  on 
my  part  to  rise  here  and  say  a  few  words  in  her 
behalf. 

Mr.  McKNfGHT.     To  whom  do  you  refer.? 

Mr.  BIDDLE.  My  friend  himself.  He  resides 
in  Piitsburg. 

Mr.  McIvNIGFIT.  I  do  not  represent  the  dis- 
trict in  which  she  resides. 

Mr.  BIDDLE.  I  was  then  in  error.  Mr.Speak- 
nr,  if  there  is  any  lobby  influence  in  favor  of  this 
bill  1  have  not  heard  of  it,  and  every  member  in 
Ihis  House  conversant  with  the  interests  that  are 
represented  by  my  colleague  well  knows  that  there 
is  a  strong  lobby  influence  against  this  bill;  and 
it  any  rate,  when  1  see  a  poor  lone  woman  at- 
acked  by  two  such  robust  and  vigorous  assail- 
iius  as  the  gentleman  from  Illinois  [Mr.  Wash- 
3urne]  and  my  colleague  from  Alleghany,  [Mr. 
VIcKnight,]  count  me  in  on  her  side.  [Great 
aughtcr  and  clapping  of  hands.] 

Mr.  Speaker,  I  feel  that  1  was  i-ash  in  assum- 
ng  the  championship  of  this  old  lady  against  such 
)dds.  I  put  her,  sir,  under  the  protection  of  the 
jallantry  of  this  Flouse,  which  I  am  sure,  will 
iccord  to  her  at  least  a  fair  hearing.  As  to  my 
"riend  from  Illinois,  [Mr.  Washburne,]  we  ail 
enow  that  he  would  have  no  objection  to  blow  up 
hese  river  steamboats,  and  the  rivers  along  witli 
hem,  for  he  wants  to  return  to  the  safer  convey- 
mcc  by  horse  power  on  the  tow-paths  of  tlie  canai. 

Now,  sir,  I  will  say  a  word  to  my  colleague 
rom  Alleghany,  [Mr.  McKnigiit.]  He  made  no 
;ecret  about  the  interest  whicli  he  represents  on 
his  floor.  His  district  lies  at  the  confluence  of 
hose  rivers  thatcome  together  to  make  the  mightier 
iood  which  there  takes  the  name  of  the  Oliio;  and 
)ne  of  the  leading  interests  of  that  district  is  the 
itcamboat  interest.  Now,  1  scarcely  dare  to  hope 
hat  I  can  maintain  the  cause  of  this  poor  widow 
igainst  the  powerful  steamboat  interest,  and  the 
obby  influence  that  it  can  bring  here  to  second 
t.  But  there  is  another  interest  for  which,  if  1  can 
:nlist  your  attention,  I  think  I  can  enlist  your 
lyjifiathy.     It  is 

Mr.  RlCE,  of  Maine.  I  must  resume  the  floor 
md  move  the  previous  question. 

Mr.McKN 
)n  the  table. 

The  motion  was  not  agreed  to. 

Mr.  BIDDLE.  Can  I  get  an  extension  of  time 
or  five  minutes?  I  want  to  touch  the  chemical 
nerits  of  the  question. 

Mr.  SPEAKER.     No  debate  is  in  order. 

Mr.  Mcknight  called  for  tellers  on  the  pre- 
vious question. 

Tellers  were  ordered;  and  Messrs.  Chamber- 
,AiN  and  Allet  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
lyes  52,  noes  40. 

So  the  previous  question  was  seconded. 

Mr.  F.  A .  CONKLING.  I  demand  a  new  count 
)y  the  tellers. 

The  SPEAKER.     On  what  ground.' 

Mr.  F.  A.  CONKLING.  On  the  ground  that 
here  was  a  misapprehension  on  the  part  of  my- 
lelf  and  other  mi'mbers  voting. 

The  SPEAKER.  When  the  tellers  have  no 
lifliculty  about  their  report  the  gentleman  has  no 
•ight  to  demand  «  new  count.  A  misapprehen- 
lion  by  the  grmlcmnn  is  his  own  fault. 

Mr.  McKNIGHT  called  fortiie  yeas  and  nays 
)n  ordering  the  main  question.  * 

The  yeas  and  nays  were  not  ordered. 

Tlie  niain  question  was  ordered;  and  under  its 
)peration  the  bill  wa.-;  read  the  third  time. 

Mr.  RICE,  of  Maine,  demanded  the  previous 
juestion  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
Tinin  question  ordered. 

Mr.  Mcknight  called  for  the  yeas  and  nays 
)n  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
.he  negative— yeas  3C,  nays  77;  as  follows: 

YKA.S— Messrs.  William  J.  Allen,  Ashley,  Baker,  Dax- 
er,  l)i(l<lle,  Jacoh  II.  Blair,  llo.-<coe  ConkliiiK,  Conway,  Cox, 
^utler,  Diinii,  Eilwards,  Sainuol  C.  FHHsnmlftii,  'J'lioiiias 
1. 1).  I'VsNciiil<Mi,  Pranclioi,<;o(i(lvvin,  Johnson,  K('rrj"an, 
May,  Alison  IV  Morrill,  Morris,  Norton,  Nugen.  Olin,  Pike, 
Price,  John  M.  Rice,  James  8.  Uollin:).  Hlianks,  .Sloan, 
3t«vcns,  Francis Thoniaa,  Van  Horn,  Van  Wyck,  Wallace 
iml  Albert  S.  WhUe— 3d. 


Mr.  McKNlGHT.     I  move  that  the  bill  be  laid 


jj      NAYS — Messrs.  Alley,  Bahbitt,  Baily,  Bcaman,  Bing- 

I  j  Iiani,  lilakc,  Butrniton,  Calvert,  Casey,  Ciianibcrlaiii,  Clem 
||  ents,  Colih,  Frederick  A.  Conklin"!, Cravens.  Davis,' Edpcr- 

I I  ton.  Eliot,  EnKlish,  Fcnton,  Goocli,  Granger,'Gridor,  Halm, 
|i  Hale,  Harding,  Harrison,  Horton,  Hnlcliins,  Julian,  Wil- 

I  liani  Kello^i!,  ICnapp,  Law,  Loomis,  Lovcjoy,  Low,  Mcln- 
i;  doe,  McKean,  MclCiiiglil,  McPlierson,  Mallory,  Maynard, 
Menzics,  Moorhcad,  Nixon,  Nocll,  Odell,  Palton,  Pendle- 
ton,'I'inioiliy  G.  Phelps  Porter,  Riddle,  Edward  H.  Rol- 
lins, Sarfff'nt,  Sedgwick,  Sheffield,  Sherman,  William  0- 
Steele,  Sides,  Strattoii,  Benjamin  F.  Thomas,  Train,  Trim- 
ble. Trowbridge.  Vcrree,  Voorhees,  Wadsvvorlh,  Walker, 
Washbnrne,  Wlieeler,  Chilton  A.  White,  WicklilTe,  Wil- 
son, VVindom,  Woodruff,  Worcester,  VVright,  and  Yea- 
man — 77. 

So  the  bill  was  rejected. 

Mr.  McKNlGHT  moved  to  reconsider  the  vote 
by  which  the  bill  was  rejected;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROxM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Fornet,  its 
Secretary,  atinounced  that  the  Senate  had  passed 
House  bills  of  the  following  titles: 

Anact  (No.  448)  for  therelief  of  ColonelJoscph 
Paddock,  without  amendment;  and 

An  act  (No.  2G7)  to  divide  the  State  of  Michi- 
gan into  two  judicial  districts,  and  to  provide  for 
holding  the  district  and  circuit  courts  therein,  with 
amendments;  in  which  he  was  directed  to  ask  the 
concurrence  of  the  House. 

Also,  that  the  Senate  had  passed  an  act  (S.  No. 
424)  to  amend  the  act  entitled  "  An  act  to  estab- 
lish and  equalize  the  grades  of  line  oflicers  of  the 
United  States  Navy,"  approved  July  IG,  1862;  in 
i  which  he  was  directed  to  ask  the  concurrence  of 
the  House. 

STEPHEN  N.  BALDWIN. 

Mr.  NOBLE,  from  the  Committee  on  Patents, 
presented  an  adverse  report  on  tlie  petition  of 
Stephen  N.  Baldwin;  which  was  laid  on  the  table. 

BUSINESS  ON  speaker's  TABLE. 

Mr.  STEVNNS.  Has  the  morning  hour  ex- 
pired ? 

The  SPEAKER.     It  has. 

Mr.  STEVENS.  Then  I  move  to  go  to  tjie 
business  on  the  Speaker's  table. 

The  motion  was  agreed  to;  and  the  following 
bills  were  taken  from  the  Speaker's  table,  and 
disposed  of  as  indicated  below: 

ELIZABETH  M.  BAXTER. 

An  act  (S.  No.  514)  for  the  relief  of  Elizabeth 
M.  Baxter,  widow  of  the  late  Robert  Baxter,  sec- 
ond lieutenantof  the  tenth  regiment  of  Minnesota 
volunteers. 

The  bill  was  read  a  first  and  second  time.  It 
directs  the  Secretary  of  the  Interior  to  place  on 
the  pension  rolls  the  name  of  Elizabeth  M.  Bax- 
ter, of  St.  Paul,  Minnesota,  at  the  rate  of  fifteen 
dollars  a  month,  from  the  2d  of  September,  1862, 
for  and  during  her  widowhood. 

Mr.-F.  A.  CONKLING.  I  move  that  the  bill 
be  referred  to  the  Committee  of  Clainns. 

Mr.  HOLMAN.  I  suggest  its  reference  to  the 
Committee  on  Invalid  Pensions. 

Mr.  F.  A.  CONKLING.  I  accept  the  amend- 
ment. 

Mr.  ALDRICH.  Will  tlie  gentleman  yield 
for  a  moment.' 

The  SPEAKER.     It  is  a  debatable  question. 

Mr.  ALDRICH.  I  desire  to  submit  the  facts 
of  this  case  to  the  House.  Lieutenant  Baxter's 
company  was  ordered  out  by  the  Governor  of  the 
State  of  Minnesota,  before  it  was  mustered  into 
the  service  of  the  United  States,  to  suppress  In- 
dian hostilities,  and  he  was  killed  in  a  fight  with 
the  Indians.  This  bill  is  simply  to  place  his 
widow  on  the  same  footing  as  if  her  husljand  had 
been  regularly  mustered  into  service.  There  is 
no  question  in  the  world  as  to  the  widow  of  this 
officer  being  entitled  to  a  pension.  I  triist  the  gen- 
tleman from  New  York  will  withdraw  his  motion 
to  refer,  and  let  the  bill  be  put  upon  its  passage. 

Mr.  .TOHNSOjN.  I  desire  to  ask  whether  this 
is  the  usual  pension  allowed  to  widows  of  lieu- 
tenants. 

Mr.  ALDRICH.     It  is. 

Mr.  F.  A.  CONKLING.  I  withdraw  the  mo- 
tion to  refiM-. 

Mr.  ALDRICH  moved  the  previous  question 
on  the  third  reading  of  the  bill. 

The  previous  question  wn.s  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  was  read  the  third  time,  and  passed. 


Mr.  ALDRICH  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PEPvUY  E.   BROCCHUS. 

The  next  business  taken  up  was  the  joint  res- 
olution (S.  No.  114)  authorizing  the  Secretary  of 
the  Treasury  to  pay  to  Perry  E.  Brocchus  his 
salary  as  judge  of  the  supreme  couriof  the  United 
Stales  for  the  Territory  of  New  Mexico. 

The  joint  resolution  was  read  a  first  and  second 
time.  It  directs  the  Secretary  of  the  Treasury  to 
pay  to  Perry  E.  Brocchus$664,forsalary  as  Uni- 
ted States  judge  for  the  Territory  of  New  Mex- 
ico from  January  24,  1861,  to  April  31,  1861. 

Mr.  BINGHAM.  I  move  that  the  bill  be  put 
on  its  passage,  and  call  the  previous  question  on 
its  third  reading. 

Mr.  ASHLEY.  That  bill  makes  an  appro- 
priation, and  I  suppose,  therefore,  must  go  to  a 
Committee  of  the  Whole  House. 

Mr.  McPHERSON.  1  should  like  to  ask  the 
gentleman  from  Ohio  if  we  did  not  kill  this  bill  once? 

Mr.  BINGHAM.    Not  this  bill. 

Mr.  McPHERSON.    One  on  the  subject. 

Mr.  BINGHAM.     Yes,  sir. 

Mr.  P.  A.  CONKLING.  I  rise  to  a  question 
of  order.  I  submit  that  the  bill  makes  an  appro- 
priation, and  must,  therefore,  go  to  a  Committee 
of  the  Whole  House. 

The  SPEAKER.  The  Chair  understands  that 
the  bill  provides  a  fund  to  be  paid  out  of  an  ap- 
propriation already  made. 

Mr.  F.  A.  CONKLING.     In  part. 

The  SPEAKER.     In  part  for  that  purpose. 

Mr.  F.  A.  CONKLING.  Certainly;  I  raise  the 
question  that  it  must  therefore  go  to  a  Committee 
of  the  Whole  House. 

Mr.  VALLANDIGHAM.'  The  gentleman 
from  New  York  1  think  misunderstands  the  ap- 
plication of  the  words  "  in  part."  They  refer  to 
an  appropriation  out  of  which  this  is  to  be  paid, 
whicli  was  in  part  made  for  another  purpose. 

The  SPEAKER.  The  appropriation  already 
made  was  specific  for  this  purpose,  a  part  having 
been  expended  for  judicial  purposes,  as  the  Chair 
understands  it.  He  therefore  overrules  the  ques- 
tion of  order. 

Mr.  HUTCHINS.  I  ask  my  colleague  to  with- 
draw the  call  for  the  previous  question  to  enable 
me  to  ask  a  question. 

Mr.  BINGHAM.  I  will  hear  my  colleague's 
question. 

Mr.  HUTCHINS.  I  wish  to  ask  my  colleague 
if  this  bill  has  not  already  been  voted  on  by  the 
House.'' 

Mr.  BINGHAM.     No,  sir;  not  this  bill. 

Mr.  McPHERSON.  The  same  subject-matter 
has, though. 

Mr.  BINGHAM.  Well,  I  hope  gentlemen  will 
not  be  ashamed  to  do  justice,  antJ  reconsider  their 
vote.  1  beg  leave  to  say  that  this  gentleman  re- 
ceived his  appointment  for  the  second  time  in  1861 
as  chief  justice  of  a  Territory,  or  at  least  as  judge. 
The  organic  act  of  the  Territory  of  New  Mexico 
required  the  judges  to  take  their  oaths  of  office  in 
the  Territory.  The  condition  of  the  roads,  how- 
ever, were  such  that  he  could  not  reach  there  be- 
fore he  was  i-emoved  from  office  by  the  incoming 
Administration.  He  had  made  full  and  ai.iple 
preparations  to  carry  his  family  over  the  plains 
to  that  Territory,  and  was  ready  to  take  up  his 
journey  thither.  The  cost  of  his  preparations 
would  nearly  or  quite  cover  the  whole  amount 
aijpropriated  in  the  bill.  If  he  had  reached  the 
Territory  and  had  taken  the  oath,  he  would  have 
drawn  the  money  without  this  bill. 

The  question  now  is,  whether,  after  ajipointing 
this  man  and  putting  him  to  the  expense  of  an 
outfit  in  accordance  with  the  usuage  in  such  cases, 
the  Government  will  refuse  to  reimburse  him  for 
the  expense  he  incurred  ? 

1  will  say  that  the  Comptroller  of  the  Treasury, 
lately  deceased,  as  just  and  fair  a  man  as  ever 
lived,  referred  this  matter  to  Congress,  because, 
under  the  technical  construction  of  the  law,  he 
could  not  pay  the  money  out  of  the  Treasury,  and 
not  because  he  did  not  believe  the  money  in  equity 
du(!  him.     I  call  the  previous  question. 

Mr.  WICKLIFFE.  1  ask  the  gentleman  to 
permit  me  to  say  three  or  four  words  upon  this 
resolution.  I  will  renew  the  demand  for  the  pre- 
vious question. 
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Mr.  BINGOAM.  1  will  yield  to  the  gentle- 
man, if  there  liiMio  objection. 

Mr.  FENTOIV.  1  object  to  the  ^entlenian 
yielding  the  floor  unless  he  yields  it  uncondition- 
ally. 

Mr.AVICKLIFFE.  Very  well.  I  only  wanted 
to  say  £\  word. 

Mr.  BINGHAM.  I  would  yield  to  the  e:en- 
tlenian  if  I  could  do  so  without  losing  the  floor; 
but  objectioji  being  made,  I  must  insist  on  my  de- 
mand tor  the  previous  question. 

The  previous  question  was  seconded,  and  tlie 
main  question  ordered  to  be  put. 

The  joint  resolution  was  ordered  to  a  tliird 
reading;  and  it  was  accordingly  read  the  third 
time. 

Mr.  BINGHAM  demanded  the  previous  ques- 
tion on  the  iiassage  of  the  joint  resolution. 

Mr.  MAYNARD.  I  should  like  to  inquire 
wiiether  this  man  was  ever  in  New  Mexico? 

The  SPEAKER.     No  debate  is  in  order. 

The  previous  question  was  seconded;  and  tiie 
main  question  ordered  to  be  put. 

Mr.  MAYNARD.  I  desire  to  make  this  in- 
quiry, if  not  out  of  order. 

The  SPE  A  KER.  It  is  out  of  order,  unless  by 
general  consent. 

Objection  was  made. 

Mr.  F.  A.  CONKLING  called  for  the  yeas  and 
nays  on  the  passage  of  the  joint  resolution. 

The  veas  and  nays  were  not  ordered. 

Mr.  P.  A.  CONKLING  called  for  tellers  on 
the  yeas  and  nays. 

Tellers  were  not  ordered. 

The  House  divided  on  the  j)assage  of  the  joint 
resolution;  and  there  were — ayes  42,  noes  15;  no 
quorum  voting. 

Mr.  WASHBURNE  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Bingham 
and  F.  A.  Conkling  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  70,  noes  25. 

So  the  joint  resolution  was  passed. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

CUANGE  OF  NAME  OF  THE  CONCORD,  ETC. 

Senate  bill  No.  520  to  change  the  name  of  the 
bark  Concord  to  tliat  of  Rising  Sun,  and  to  au- 
thorize the  issue  of  an  American  register  to  the 
British  colonial-built  steam  vessel  City  of  To- 
ronto, and  to  change  her  name  to  Frankfort,  was 
taken  from  the  Speaker's  table,  and  read  a  first  and 
second  time. 

The  bill  was  read  through. 

On  motion  of  Mr.  WASHBURNE,  it  was  re- 
ferred to  the  Committee  on  Commerce. 

CUEW  OF  THE  MONITOR. 

Senate  joint  resolution  (No.  13U)  to  compensate 
the  crew  of  the  United  States  steamer  Monitor  for 
clothing  and  other  properly  lost  in  the  public  ser- 
vice, was  taken  from  the  Speaker's  table, and  read 
a  first  and  second  time. 

The  joint  resolution  was  read  through. 
^  On  motion  of  Mr.  SEDGWICK,  it  was  re- 
ferred to  the  Committee  on  Naval  Affairs. 
OIIAKLES  F.  ANDERSON. 

Senate  bill  (No.  518)  for  the  relief  of  Charles 
F.  Atiderson,  was  taken  from  the  Speaker's  table, 
read  a  first  and  second  time,  and  referred  to  the 
ComiTiittce  on  Public  Buildings  and  Grounds. 

CIIANOE  OK  REFERENCE. 

Mr.  YEAMAN.  Some  days  since  I  reported 
from  the  Committee  on  Military  Affairs  House 
bill  No.  693,  for  the  benefit  of  the  president  and 
directors  of  the  Bardstown  and  Louisville  Turn- 
pike Company,  Kentucky,  which  was  intended  to 
be  referred  to  a  Committeeof  the  Whole  House  on 
the  Private  Calendar.  By  some  mistake  it  has 
gone  to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  and  as  it  is  the  only  private  bill  oh 
that  Calendar,  I  wish  that  it  may  be  transferred 
to  the  Private  Calendar. 

There  being  no  objection,  tho  change  of  refer- 
ence was  made. 

EMMA  L.  TDLLER. 

Senate  bill  (No.  535)  for  the  relief  of  Emma  L. 
Fuller  wna  taken  from  the  Speaker's  table,  and 
read  a  first  and  second  timd. 


The  bill  was  ordered  to  a  third  reading;  and 
was  accordingly  read  the  third  time,  and  passed. 

REGISTER  TO  TtlE  BLUE  BONNET. 

Senate  bill  (No.  476)  to  authorize  the  issue  of 
a  register  to  the  steam  vessel  Blue  Bonnet,  for- 
merly a  British  colonial  vessel,  and  to  change  her 
name  to  Peconic,  was  taken  from  the  SfX'aker's 
table,  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Commerce 

POST  ROOTE  BILL. 

House  bill  (No.  722)  to  establish  certain  post 
routes  was  taken  from  the  Speaker's  table,  with 
the  ameiidments  of  the  Senate  thereto. 

Mr.  COLFAX.  There  are  a  variety  flf  post 
routes  put  on  by  the  Senate,  which  1  suppose  it 
is  not  necessary  to  read.  'I'ho  Senate  have  also 
added  tv/oindependi-nt  sections,  which  the  House 
will,  I  presuine,  desire  to  consider  separately.  I 
move,  therefore,  that  the  amendments  of  the  Sen- 
ate, adding  post  routes,  be  concurred  in. 

Tlie  motion  was  agreed  to. 

At  the  end  of  the  bill  luld  the  following  new  section  : 

Sec.  2.  Jlnd  be  it  further  enacted,  TlKitthe  true  intent  and 
meiuiiiig  of  the  eightii  section  of  the  act  entitled  "  An  ;iet 
making  appropriations  for  tlie  service  of  the  Post  Office  De- 
partment during  the  fiscal  year  Piiding  the  ,30tli  of  June, 
1862,"  shall  be  taken,  deemed,  and  construed  to  be  direct- 
ory to  the  I'ostniaster  General  to  make  the  mail  service  on 
the  route  therein  mentioned  semi-weekly  for  the  period 
therein  provided. 

Mr.  COLFAX.  That  amendment  of  the  Senate 
has  refei'ence  to  Minnesota.  At  the  time  the  bill 
was  passed  for  the  overland  mail  to  the  Pacific; 
coast,  it  was  provided  that  there  should  be  a  semi- 
weekly  mail  established  in  the  western  part  of 
Minnesota.  The  section  not  being  mandatory, 
although  intended  to  be  so,  the  mail  provided  for 
has  never  been  established.  The  amendment  of 
the  Senate,  therefore,  only  carries  out  the  exist- 
ing law,  and  I  hope  that  it  will  be  concurred  in. 
The  amendment  was  concurred  in. 
The  next  amendment  of  the  Senate  is  as  follows: 
Add  at  the  end  of  the  bill  the  following  new  section  : 
Sec.  3.  And  heit  further  CTiacfe;/,  That  the  Overland  Mail 
Companj'.  now  engaged  in  carrying  the  United  States  mail 
from  St.  Joseph,  Wissonrl,  to  Placerville,  Calilbrr.ia,  shall 
have  the  privilege  of  occupying  the  public  lands  where  their 
slatioHsare  fi.xed,  at  the  rate  of  not  more  than  one  for  every 
ten  miles  of  the  route  on  which  said  company  carry  the  said 
mail,  anil  shall  have  a|)reemption  right  tlierein  of  any  land, 
not  mineral,  and  not  disposed  of  or  reserved,  or  to  which 
a  preemption  or  homestead  claim  lias  not  attached  when 
the  same  shall  lie  brought  into  market,  to  the  e.ttent  of  one 
hundred  and  sixty  acres,  to  be  selected  contiguous  to,  and 
to  include  their  improvements;  said  preijmption  right  being 
in  lieu  of  the  same  heretofore  granted  by  the  twelfth  sec- 
tion of  the  act  approved  3d  iMiueli,  1857,  entitled  "An  act 
making  appropriations  for  the  service  of  the  J'ost  Office 
Department  during  the  fiscal  year  ending  June  30,  1858." 

Mr. COLFAX.  Thatisanamendmentiii  which 
the  members  from  tho  Pacific  coast  are  specially 
interested,  and  I  will  yield  the  floor  to  them,  in 
order  that  they  may  explain  its  provisions. 

Mr.  PHELPS,  of  California.  A  few  words  will 
explain  this  amendment  of  the  Senate.  It  is  in 
accordance  with  the  twelfth  section  of  the  act  of 
Congress  of  1857,  establishing  the  overland  mail 
route.  By  that  section  it  was  enacted  that  the  con- 
tractors should  have  the  right  of  preemption  to 
three  hundred  and  twenty  acres  of  land  not  al- 
ready disposed  of,  at  each  point  necessary  for  a 
station,  not  to  be  nearer  than  ten  miJes  to  each 
other,  and  provided  that  all  inineral  lands  shall  be 
exempt.  Yiy  subsequent  legislation  the  overland 
mail  on  the  southern  route  has  been  transferred 
to  the  central  and  northern  route;  but  in  making 
the  transfer,  this  provision  in  reference  to  the  right 
of  nreeiuption  of  the  land  about  the  stations  was 
entirely  overlooked.  The  amendment  of  the  Sen- 
ate now  under  consideration  supplies  that  omission 
of  the  law. 

Mr.  Speaker,  there  is  a  special  reason  why  this 
amendment  should  pass.  It  is  necessary  that  the 
Overland  Mail  Company  should  have  the  control 
of  that  much  land  about  their  stations.  There  are 
roving  bands  of  Indians  throughout  that  whole 
country.  They  gather  more  or  less  about  these 
stations,  and  life  and  property  will  be  rendered 
very  insc-Gure  if  spirituous  liquors  are  permitted 
to  be  sold  in  the  neighborhood.  It  was  on  that 
ground  that  the  right  of  preemption  or  the  control 
of  the  land  about  the  stations  was  granted  in  a 
previous  law.  By  the  act  of  1857  the  company 
liad  a  right  to  preiimfit  three  hundred  and  twenty 
acres  of  land;  but  by  this  amendment  of  the  Sen- 
ate the  company  can  only  preemf)t  one  hundred 
and  sixty  acres  at  each  station.    This  ia  neces- 


sary, as  I  have  stated,  in  order  to  exclude  all  grog- 
geries  and  rummeries  from  the  vicinity,  and  to 
save  the  lives  and  property  of  the  company  and 
those  employed  by  it  from  the  depredations  of 
prowling  Indian  bands.  The  amendment  does 
not  give  them  title  to  the  land  at  ail;  it  merely  al- 
lows them  the  rights  of  preijmptors,  so  that  when 
the  land  is  brought  into  market  they  may  come 
forward  and  purchase  where  their  difTerent  sta- 
tions are  built. 

Now,  sir,  I  recently  had  the  pleasure  of  going 
over  this  overland  mail  route.  They  have  built 
stations  every  ten,  fifteen,  oreighteen  miles;  and 
they  have  put  up  some  quite  valuable  stations — 
especially  those  denominated  "home  stations,"  at 
the  end  of  the  route  of  each  -driver.  It  is  proper 
that  they  should  have  an  opportunity  to  protect 
the  property  which  they  liave  put  up  at  these 
stations;  most  of  them  are  very  valuable  im- 
provements. I  think  it  necessary  for  the  Over- 
land Mail  Company,  and  for  the  emigrants  cross- 
ing there,  that  the  com|)any  should  have  the  right 
to  exclude  these  rummeries  from  their  stations. 
The  amendment  is  a  just  and  proper  One,  and  I 
hope  it  will  be  concurred  in. 

Mr.  COLFAX  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  amendment  of  the  Senate  was  con? 
curred  in. 

Mr.  WASHBURNE.  I  ask  the  House  to  dc 
cide  at  this  time  whether  we  shall  have  a  recess 
ihi.s  afternoon,  or  sit  an  hour  or  tvvo  longer  and 
then  adjourn. 

The  SPEAKER.  The  resolution  provides  for 
the  decision  of  that  question  at  the  hour  of  recess. 

Mr.  WASHBURNE.  The  House  can  come 
to  some  understanding  on  the  subject  by  unani- 
mous consent. 

Mr.  ANCONA.     I  object. 

FRAUDS  ON  THE  REVENUE. 

The  next  bill  taken  from  the  Speaker's  table 
was  the  bill  of  the  Senate  (No.  506)  to  prevent  and 
punish  frauds  on  the  revenue,  to  provide  for  the 
more  certain  and  speedy  collection  of  claiflMkin 
favor  of  the  United  States,  and  for  other^Blr- 
poses;  which  was  read  a  first  and  second  time. 

Mr.  SHEFFIELD.  I  move  that  that  bill  bo 
referred  to  the  Committee  on  Commerce,  with 
leave  to  report  at  any  time. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

MAJOR  AND  BRIGADIER  GENERALS. 

The  next  bill  taken  from  the  Speaker's  table 
was  Senate  bill  (No.  516)  to  authorize  an  in- 
crease in  the  number  of  major  generals  and  brig- 
adier generals  for  the  foices  in  the  service  of  the 
United  States;  which  was  read  a  first  and  second 
time. 

Mr.  OLIN.  I  wish  that  bill  referred  to  tho 
Committee  on  Military  Afl^tir-s,  with  leave  to  re- 
port at  any  time;  or  I  would  like  to  have  the 
House  fix  some  day  when  the  business  before  the 
Military  Committee  can  be  taken  up  and  consid- 
ered. I  have  been  requested  to  make  application 
to  the  House  to  fix  some  day  when  the  important 
business  of  that  committee  may  be  taken  up  and 
considered. 

A  Member.  I  object  to  any  more  special  or- 
ders. 

Mr.  OLTN.  I  presume  there  will  be  no  objec- 
tion to  having  the  bill  referred  to  the  Committee 
o#  Military  Affairs,  with  leave  to  report  at  any 
time,  and  1  make  that  motion. 

There  was  no  objection;  and  it  was  ordered 
accordingly. 

Mr.  WRIGHT.  Now  fix  a  day  when  that  bill 
shall  be  considered. 

Objection  was  made. 

CORRESPONDENCE  WITU  REBELS. 

The  next  bill  taken  from  the  Speaker's  table 
was  Senate  bill  (No.  451)  to  prevent  correspond- 
ence with  the  rebels;  which  was  read  a  first  and 
second  lime. 

Mr.  BINGIIAM.  I  demand  the  previous  ques- 
tion on  the  passage  of  the  bill. 

Mr.  COX.  1  ask  my  colleague  to  yield  to  me  in 
order  thiu  I  may  move  to  refer  the  bill  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  BINGHAM.  1  cannot  yield  for  that  «io- 
tion. 

The  previous  question  was  seconded,  and  the 
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lain  question  ordered;  and  under  the  opevfti.ion 
lu'r(0(',/liu  liill  WHS  ordered  to  ntliird  reading;  and 
t  was  acc.ordinely  rqfpd  tlie  tliird  lime  and  passed. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
ly  wliioli  ilie  bill  was  passed;  and  also  moved 
liat  ilie  motion  to  reconsider  be  laid  on  llie  tabic. 

The  latter  motion  was  agreed  to. 

Mr.  WRIGEIT.  laslc  the  unatiimous  consent 
if  the  House  that  Tuesday  evening  next  may  be 
et  aside  for  the  consideration  of  business  reported 
rom  the  Committee  on  Military  Affairs. 

Mr.  STEVENS.     1  object. 

ENUOLLING  THE  N.A.TIONAL  FORCES,  ETC. 

The  next  bill  taken  from  the  Speaker's  table 
vas  a  bill  (S.  No.  5H)  for  enrolling  and  calling 
lut  the  national  forec'S,  and  for  other  purposes. 

'J'he  bill  was  read  a  first  and  second  time. 

Mr.  BING[IA;M.  1  demand  the  previous  ques- 
ioii  upon  the  third  rending  of  the  bill. 

Mr.  COX.  1  call  for  the  reading  of  the  bill  at 
Migih. 

'I'lie  Clerk  commenced  to  read  the  bill,  but  was 
iterrupled  by 

Mr.  STEVENS,  who  said:  I  ask  unanimous 
oiiS(.'ni  to  make  a  suggestion  in  reference  to  this 
ill.  The  bill,  as  it  came  from  the  Senate,  lias  not 
et  boon  pi  inted.  1  lind  that  the  one  we  have  on 
ur  table  is  not  the  real  bill  upon  which  we  arc 
bout  to  act. 

The  SPEAKER.  The  Chair  would  state  that 
he  bill  has  been  printed. 

Mr.  COX.  Only  the  bill  as  it  was  introduced 
no  the  Senate  has  been  printed,  but  not  the  bill 
s  modified  by  the  Senate.  The  House  ordered 
ic  bill  to  be  printed  yesterday  rnorning,  but  it  has 
otbeen  brought  up  to  the  House  from  iheprint- 
ig  ofiice. 

Mr.  STEVENS.  I  v/ish  to  suggest,  in  refer- 
nce  to  this  bill,  that  under  tlie  demand  for  the 
rivious  question,  but  before  it  is  seconded,  the 
ill  shall,  bv  common  consent,  go  over  until  Mon- 
ay. 

Mr.  OLIN.  I  desire  that  the  bill  shall  go  over 
ntil  some  early  day,  but  I  want  it  made  the  spe- 
ial  order  for  the  day  to  which  it  shall  go  over,  iii 
rdcr  that  it  may  be  taken  up  and  disposed  of 
len.  If  thatcaniiot  be  done,  I  want  to  go  on  with 
le  bill  now.  I  made  a  motion  at  an  early  day, 
idecd  as  soon  as  the  bill  came  to  the  House,  that 
t  be  printed  and  laid  before  the  House.  That  mo- 
on was  objected  to,  and  the  printing  of  the  bill 
ras  prevented.  I  now  wish  that  the  bill  may  be 
lid  before  the  House  in  printed  form  so  that 
verybody  may  see  it;  but  1  do  not  wish  its  coii- 
ideratioti  deferred  beyond  a  period  of  time  in 
/hich  we  may  certainly  reach  it,  and  act  upon  it; 
nd,  to  suit  my  purposes,  I  indicate  Monday  as 
lie  (lay  to  which  it  sliall  be  postponed. 

Mr.  VALLANDIGHAM.  So  far  as  lam  pcr- 
oiially  concerntd  1  would  be  perfectly  willingto 
ostpone  the  bill  until  Monday  orsome  othcrday. 
t  cannot  be  postponed  to  an  earlier  day  than 
/londay,  of  course,  but  I  object  to  its  being  made 

special  order.  Being  postponed  it  can  come  up 
nd  be  acted  on,  but  1  object  to  giving  it  the  ad- 
aniage  arising  from  making  it  a  special  order. 

Mr.  OLIN.     It  would  have  no  advantage. 

Mr.  VALLANDIGHAM.  The  passage  of  the 
ill  through  the  Senate  without  a  call  of  the  yeas 
nd  nays  was,  I  am  informed,  merely  accidental, 
nd  not  because  there  was  not  a  determined  op- 
osition  to  it.  I  desire  to  be  heard  in  opposition 
a  it,  as  well  as  other  gentlemen  upon  this  side, 
nd  I  trust  gentlemen  upon  tlie  other  side  will 
xtend  that  opportunity  to  us. 

Mr.  OLIN.  We  will  give  you  a  hearing;  but 
ire  desire  that  the  House  shall  act  upon  the  bill 
t  an  early  d;iy. 

Mr.  VALLANDIGHAM.  Let  it  be  postponed 
null  Monday  at  one  o'clock. 

Mr.  OLIN.  If  it  can  be  acted  upon  after  the 
norning  hour 

Mr.  VALLANDIGHAM.  Postpone  it  until 
.fler  the  morning  hour. 

The  SPEAKER.  On  some  Mondays  there 
vould  be  no  niornnig  hour.  In  order  to  avoid 
onl'usion  it  wptild  be  desirable  to  fix  upon  adcfi- 
lite  hour. 

Mr.  OLIN.  Would  it  be  ngrccable  to  the  House 
o  postpone  it  until  two  o'clock  on  Monday  ? 

Mr.  COX.  Will  the  gentleman  give  me  hi.s 
nr?  This  bill  has  not  been  printed  in  the  shape 
n  which  ii  passed  the  Senate.    It  will  be  brought 


in  in  printed  form  on  Monday,  and  then  wc  shall 
have  a  chance  to  examine  it.  Suppose  the  gen- 
tleman fixes  on  Tuesday  for  calling  it  up,  with- 
out making  it  the  special  order.  We  will  then  be 
entirely  content  to  have  the  discussion  go  on,  and 
afterwards  the  House  can  take  such  action  as  they 
plea.sc. 

The  SPEAKER.  The  Chair  would  state  that 
there  is  a  S|)ecial  order  for  Tuesday. 

Mr.  WASHBURNE.  I  trust,  by  unanimous 
consent,  the  bill  will  be  postponed  until  Monday 
alone  o'clock.    [Cries  of  "Agreed,"  "Agreed."] 

Mr.  LOVEJOY.  I  shall  object  unless  wc  can 
have  it  a  .^^pecial  order. 

Mr.  WASHBURNE.  I  hope  my  colleague 
will  not  object.  Let  the  bill  be  postponed  until 
Monday,  witli  the  understanding  that  it  shall  be 
taken  up  at  one  o'clock.  In  the  mean  tiine  it  will 
be  printed. 

Mr.  VALLANDIGHAM.  That  is  satisfac- 
tory, of  course. 

Mr.  OLIN.     There  will  be  no  objection  to  that. 

There  l)eing  no  further  objection,  the  bill  was 
postponed  until  Monday  at  one  o'clock. 

FRAUDS  UPON  THE  GOVERNMENT. 

Senate  bill  (No.  467)  to  pre  vent  and  punish  frauds 
upon  tlie  United  States  Government  was  next 
taken  from  the  Speaker's  table  and  read  a  first  and 
second  time. 

Mr.  WASHBURNE.  I  move  that  the  bill  be 
referred  to  the  special  committee  on  Government 
contracts. 

The  motion  was  agreed  to. 

CONTRACT  BROKERAGE  BY  OFFICIALS. 

Senate  bill  (No.  473)  to  amend  an  act  entitled 
"An  act  to  prevent  members  of  Congress  and  of- 
ficers of  the  Government  of  the  United  States  from 
taking  considerations  for  procuring  contracts,  of- 
fice, or  place  from  the  United  States,  and  for  other 
purposes,"  was  next  taken  from  the  Speaker's 
table  and  read  a  first  and  second  time. 

The  bill  provides  that  the  provisions  of  said  act 
shall  be  so  construed  as  to  embrace  any  agent  of 
the  Government  of  the  United  States. 

Mr.  STEVENS.  I  move  that  the  bill  be  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  WASHBURNE.  I  move  that  it  be  re- 
ferred to  the  special  committee  on  Government 
contracts. 

The  motion  of  Mr.  Stevens  wa.s  not  agreed  to. 

The  motion  of  Mr.  Washeurne  was  not 
agreed  to. 

Mr.  LOVEJOY.  I  call  the  previous  question 
on  the  third  reading  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  read 
a  third  time;  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  wliich  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

LETTERS  OF  MARQUE,  ETC. 

Senate  bill  (No.  393)  concerning  letters  of 
marque,  prizes,  and  prize  goods,  was  next  taken 
from  the  Speaker's  table,  and  read  a  first  and  sec- 
ond time. 

Mr.  COX.  I  move  to  refer  that  bill  to  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  BINGHAM.     I  hope  it  will  be  passed. 

Mr.  COX.  if  this  bill  is  to  be  urged  upon  its 
passage,  I  would  like  about  len  minutes  in  which 
to  discuss  it. 

The  SPEAKER.  The  question  of  reference  is 
a  debatable  question. 

DISPENSING  WITU  EVENING  SESSION. 

Mr.  WRIGHT.  Before  the  gentleman  com- 
mences his  remarks,  I  desire  to  ask  the  consent 
of  the  House  to  consider  the  question  of  dispens- 
ing with  the  evening  recess  and  of  extending  the 
present  session  until  seven  o'clock. 

Mr.  ROSCOE  CONKLiNG.  I  object.  That 
is  too  long  a  time. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
will  S!iy  six  o'clock. 

Mr.  WRIGHT.  I  will  modify  my  proposi- 
tion, and  .say  si.x  o'clock. 

Mr.  CONWAY.     I  object. 

Mr.  WRIGHT.  1  will  say  five  o'clock,  if 
there  be  no  objection  to  that. 


Mr.  CONWAY.  Then  I  withdraw  my  objec- 
tion. 

Mr.  BLAKE.     I  object  to  that. 

Mr.  WRIGHT.  Will  the  gentleman  from 
Kansas  withdraw  iiis  objection  to  six  o'clock  ? 

Mr.  CONWAY.     I  will. 

Mr.  WRIGHT.  Then  Trenew  my  proposi- 
tion for  six  o'clock. 

Objection  was  made. 

The  SPEAKER.  The  gentleman  from  Ohio 
will  proceed. 

LETTERS  OF  MARtJUE,  ETC. 

Mr.  COX.  I  was  in  hope  that  some  arrange- 
ment might  have  been  made  to  save  us  the  trouble 
of  coming  here  this  evening. 

I  do  not  propose  to  take  up  much  time  in  dis- 
cussing this  measure  or  the  question  of  reference. 
I  believe,  if  the  House  understood  the  effect  of 
this  bill,  which  is  in  fact  a  bill  for  introducing  a 
system  of  privateering  as  against  foreign  nations, 
they  would  refer  it  for  the  purpose  of  having  it 
further  considered  by  the  proper  committee,  in 
order  that  it  might  be  more  deliberately  considered 
by  the  House  itself.  This  bill  is  ititroduced  at 
this  time  not  so  much  as  a  measure  against  rebels 
in  arms.  It  is  in  reality  a  threat  to  be  held  in 
tcrrorem  over  enemies  in  any  future  war  with  the 
maritime  nations  of  Europe.  This  bill  proposes 
the  issuing  oflelters  of  rnarque  and  reprisal  against 
the  commerce  of  our  domestic  enemy;  but  that 
enemy  has  no  commerce  of  any  consequence 
which  we  can,  by  privateering  or  by  publicarmed 
cruisers,  seize.  All  the  significance  this  bill  has 
is  simply  as  a  threat  against  foreign  nations  in 
case  of  a  future  war  v.'ith  them.  I  think  that  a 
measure  of  that  kind,  upon  which  so  many  con- 
sequences depend,  ought  at  least  to  be  referred  to 
a  committee,  that  it  may  have  the  satne  considera- 
tion which  was  given  to  it  in  the  Senate. 

Mr.  MAYKARD.  I  v/ould  ask  the  gentleman 
v/hether  he  regards  it  as  any  more  a  threat  than 
the  naval  appropriation  bill  providing  for  an  in- 
creased naval  force.' 

Mr.  COX.  Very  much  more.  It  is  altogether 
different  in  character.  I  will  say  to  the  gentle- 
man from  Tennessee  that  never  in  the  history  of 
this  country,  and  never  in  the  history  of  Great 
Britain,  has  a  law  been  passed  for  issuing  letters- 
of  marque  and  reprisal  except  in  case  of  actual 
war — never.  Such,  too,  has  been  the  action  of iho 
British  Parliament  upon  this  subject.  The  law 
passed  by  us  in  1812for  issuing  letters  of  marque 
and  reprisal  expired  when  the  treaty  of  peace  was 
made.  But  this  bill  proposes  to  empower  the  Pres- 
ident at  any  future  time,  whenever  we  may  be  en- 
gaged in  any  war,  to  authorize  the  issue  of  letters 
of  marque  and  reprisal.  It  is  true  the  letters  of 
marque  are  limited  to  three  years,  but  the  bill  em- 
powers the  President,  in  case  of  a  war  hereafter 
to  be  made,  or  in  case  loar  exists,  to  authorize  the 
issuing  of  letters  of  marque  and  reprisal. 

Mr.  MAYNARD.  I  do  not  wish  to  divert  my 
friend  from  Ohio  from  the  line  of  his  remarks;  but 
he  will  allow  me  to  ask  him  whether  it  is  not  true 
that  this  Government  proposed,  during  the  ad- 
ministration of  President  Pierce,  to  unite  in  the 
treaty  of  Paris  on  the  condition  that  private  prop- 
erty on  the  sea  should  be  placed  on  the  same  foot- 
ing as  private  property  on  land,  and  whether  that 
proposition  was  not  rejected  in  the  convention  at 
Paris?  Is  it  not,  then, proper  that  our  Government 
shall  declare  what  will  be  its  future  naval  policy 
in  case  of  war  with  any  other  Power.'  Is  it  not 
right  that  we  should  pass  this  law  as  a  declaration 
of  what  that  policy  will  be  if  we  mean  to  adhera 
to  the  traditional  policy  of  the  country.' 

Mr.  COX.  I  take  great  pleasure  in  onswer- 
ing  the  gentleman  from  Tennessee.  He  speaks 
of  the  "traditional  policy  "  of  this  country.  Now, 
I  hold  that  the  traditional  policy  of  this  country 
in  reference  to  privateering  and  to  private  prop- 
erty on  the  sea  is  that  private  property  shall  do 
|irotcctrd  on  the  sea  even  as  upon  the  land  again&t 
spoliations  from  any  quarter,  whether  from  public 
armed  cruiser.s  or  from  privateers.  I  need  only 
refer  tlu-  gcnileman  to  the  treaty  made  by  Dr. 
Frfinklin  with  Prussia  at  the  beginning  of  our 
Government,  which  contains  a  mutual  stipulation 
again.st  iirivateering.  That  doctrine  was  indorsed 
by  Washington,  Fianklin,  Jefferson,  and  Mad- 
ison. It  was  indorsed  by  John  Ciuincy  Adams 
in  an  official  letter  whicii  he  wrote  about  the  time 
of  the  meeting  of  the  congress  of  Panamsi    It 
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was  indorsed  also  by  President  Pierce  and  Sec- 
retary Murcy.  Tliis  brings  me  to  the  question 
of  the  gentleman  in  reference  tn  the  treaty  of  Paris 
made  on  the  16th  of  April,  1856.  I  have  hereto- 
fore, wlien  this  matter  had  no  great  significance, 
discussed  the  question  with  reference  to  the  treaty 
of  Paris.  That  treaty  proposed  to  abolish  pri- 
vateering entirely.  France  insisted  upon  it,  and 
England  coincided  in  the  policy  at  that  time.  Mr. 
Marcy  proposed  to  accept  that  policy  in  behalf 
of  the  American  Government,  and  to  enlarge  its 
benignant  operation.  He  therefore  accepted  iton 
one  vital  condition;  and  that  was  that  the  pri- 
vate property  of  the  subjects  and  citizens  of  one 
belligerent  on  the  high  seas  should  be  exempted 
from  seizure  by  ihe  public  armed  vessels  of  the  other 
belligerent,  except  contraband  of  war.  In  that 
condition  is  to  be  found  the  American  doctrine — 
the  "traditional  policy."  Mr.  Marcy  contended 
that  if  it  was  right  in  principle  to  exempt  private 
property  from  spoliation  by  privateers,  it  was 
equally  just  to  exempt  private  property  upon  the 
sea  from  the  spoliation  of  public  armed  cruisers. 
Tiic  principle  at  stake,  which  is  the  American 
principle,  was  whether  private  pro|ierty  shall  be 
sacred  upon  the  high  seas  from  spoliation  from 
any  quarter.  That  is  tlie  American  principle, 
sanctified  by  American  tradition. 

COURTS  IN  TUG  DISTRICT  OF  COLUMBIA. 

Mr.  KELLOGG,  of  Illinois.  With  the  per- 
mission of  the  gentleman  from  Ohio,  I  desire  to 
nsk  the  unanimous  consent  of  the  Ilouse  that  tlic 
bill  from  the  Senate  to  reorganize  the  courts  of 
the  District  of  Columbia  be  ordered  to  be  printed. 

There  was  no  objection,  and  it  was  so  ordered. 

HOUR  OF  ADJOCKNMUNT. 

Mr.  FENTON.  I  ask  the  gentleman  from  Ohio 
to  yield  to  me  for  one  moment. 

Mr.  COX.  I  will  yield  toany grntlcman.  lam 
not  desirous  of  making  a  speech. 

Mr.  FENTOiN'.  I  ask  the  unanimous  consent 
of  the  House  that  we  continue  our  session  until 
five  o'clock  and  then  adjourn,  dispensing  with  the 
evening  session. 

There  was  no  objection,  and  it  was  ordered  ac- 
cordingly. 

LETTERS  OF  MARQUE AGAIN. 

Mr.  COX.  I  do  not  wish  to  detain  the  House 
unnecessarily,  but  I  do  not  think  we  can  come  to 
a  vote  on  this  bill  to-night. 

Mr.  McKNlGHT.  1  desire  to  make  an  inquiry 
of  the  gentleman.  Did  I  understand  him  to  say 
that  Secretary  Marcy  was  in  favor  of  abolishing 
privateering;? 

Mr.  COX.  I  said,  in  sjwaking  of  Secretary 
Marcy  *s  aniendment  to  the  Paris  convention,  that 
lie  was  in  favor  of  abolishing  privateering,  but 
only  on  the  condition  tiiat  public  armed  cruisers 
should  be  forbidden  from  spoliating  upon  private 
property,  excepting  such  as  is  contraband  of  wai'. 

Mr.  McKNiGHT.  With  the  gentleman's  per- 
mission, 1  will  read  from  Mr.  Marcy's  answer, 
of  the  13th  of  April,  1856,  to  Mr.  Buchanan's  dis- 
patch.    He  said: 

"  Bntli  Groat  Oriiain  mid  France,  ns  well  as  Russin,  feel 
grtuM  roiicfiiii  a.s  to  tlie  course  vvliicli  our  citizcMis  will  take 
iJ)  rejiartl  to  privatocrliig.  The  two  former  Towers  would 
at  lliis  timi'  iiio.-tieadily  enter  into  a  convention  stipulating 
that  tlie  Fiitijcct:!  or  citizens  of  the  parly,  bcini;  a  ncutraf, 
who  sliall  accrpt  a  commission  or  letter  of  marque  and  en- 
gage In  tlie  privateer  eervice,  the  otlier  party  being  a  belli- 
gerent, may  be  treated  as  pirates.  A  stipulation  to  thi? 
ciTeot  WHS  contained  in  seviMal  of  our  treaties,  but  1  do  not 
tliinlt  the  I'rcsident  would  permit  It  to  be  inserted  In  any 
new  one.  Ills  objection  to  ii  does  not  arise  from  a  desire 
10  have  our  citizens  embark  in  foreign  belligerent  service; 
hut,  on  tlic  contrary,  he  would  much  regriit  to  see  tlicm 
lake  suclrn  course.  Our  laws  go  a?  far  as  those  of  any 
nation— I  think  further — In  laying  restraints  upon  them  lii 
regard  to  1,'oing  into  foreign  privateer  service.  This  Gov- 
ernment is  not  prepared  to  listen  to  any  proposition  for  a 
total  suppression  of  privateering.  Jt  would  not  enter  into 
any  convention  wliereby  it  would  preclude  itself  from  re- 
eortinc  to  the  merchant  marine  of  tlio  country  in  case  it 
thould  become  a  belligerent  party." 

Mr.  COX.  Mr.  Speaker,  I  imagine  that  the 
House  (xnd  the  whole  country  understand  what 
WHS  Mr.  Marcy's  position.  He  never  proposed  to 
abolish  privatecringexcepthcgota  valuable  equiv- 
alent in  the  interest  of  commerce  and  humanity. 
Ho  «tood  upon  the  principle,  not  tiiat  privateering 
should  bcabolishrd.nol  thatpublic cruisers  should 
be  abolished,  but  that  private  property  on  the  liigh 
Bcas  should  be  sacred  from  thespoli^ationaofeiiher. 
He  took  this  "ground  in  the  interest  of  non-cotn- 


batants,in  the  interest  of  innocent  merchantmen, 
in  the  interest  of  traders,  carriers,  producers,  com- 
merce. He  wished  to  reduce  naval  warfare  to  a 
duello  between  war  ships  upon  the  s.ea,  even  as 
war  upon  the  land,  by  the  international  code,  is, 
or  ought  to  be,  a  duello  between  organized  and 
national  armies. 

Mr.  MAYNARD.  The  point  to  which  [  wish 
the  gentleman's  attention  is  this.  The  object  of 
Secretary  Marcy,  as  well  as  of  other  American 
statesmen,  has  been  to  incorporate  a  new  principle 
into  the  law  of  nations  upon  the  subject  of  war 
upon  the  high  seas.  Of  course  we  cannot  do  that 
by  ourselves.  We  can  only  do  it  with  the  assent 
of  the  other  principal  nations  of  the  earth.  I  un- 
derstand that  foreign  nations  have  refused  to  in- 
corporate this  new  principle  into  the  laws  of  mari- 
time warfare. 

Mr.  COX.  The  Paris  convention,  to  which  1 
have  referred,  was  agreed  to  by  forty-six  of  the 
maritime  Powersof  the  world,  including  England 
and  France.  Wc  agreed  to  accept  those  proposi- 
tions as  amended  by  Mr.  Marcy  in  the  manner  I 
have  stated.  France  has  again  atid  again  agreed 
to  that  proposition.  Mr.  Dayton  says  in  his  cor- 
respondence with  the  Secretary  of  State  last  year 
that  it  was  entirely  acceptable  to  France  and  to  all 
the  other  maritime  Powers  of  Europe,  except 
England;  but  Great  Britain  has  always  opposed 
the  ap|ilication  of  the  Marcy  amendment  to  the 
Code  International,  and  for  the  simple  reason  that 
she  has  had,  as  compared  with  us,  more  cruisers  in 
proportion  to  her  commerce,  while  we  have  had 
more  commerce  in  jiroporlion  to  our  cruisers.  It 
is,  therefore,  the  interest  of  Great  Britain  to  pre- 
vent the  enlargement  of  the  Paris  doctrine  of  mari- 
tirne  law;  while  it  is  the  interest  of  France  and  of 
all  other  maritime  Powers,  except  England,  to 
accept  the  doctrine  as  arnended  by  Mr.  Marcy. 

But,  Mr.  Speaker,  1  did  not  rise  to  make  an 
argument  either  for  or  against  this  bill;  1  merely 
desired  to  show  the  necessity  of  referring  it  to  the 
Committee  on  Foreign  Affairs,  or  some  other  com- 
mittee, where  it  may  be  properly  examined.  I 
will  quote  only  one  paragraph  from  a  speech  made 
at  the  other  end  of  the  Capitol  by  the  chairman 
of  the  Committee  on  Foreign  Relations  there,  to 
show  the  importance  and  gravity  of  this  subject 
with  respect  to  our  foreign  relations  and  future 
complications  about  them.     He  said: 

"  It  is  well  known,  that  according  to  ancient  usage  and 
the  law  of  nations,  every  privateer  is  entitled  to  belligerent 
rights,  one  of  which  is  that  most  diflieult,  delicate,  and  dan- 
gerous right,  the  much  disputed  right  of  search.  There  is 
no  right  of  war  with  regard  to  which  nations  are  more  sen- 
sitive, and  no  nation  has  been  more  sensitive  tiian  our  own, 
while  none  has  sutTered  more  from  its  exercise,  ily  virtue 
of  this  right,  every  licensed  sea  rover  will  be  entitled  to 
stop  and  overhaul  on  the  ocean  all  merchant  vessels,  under 
whatever  flag.  If  he  cannot  capture,  he  can  at  least  annoy. 
If  he  cannot  make  prize,  he  can  at  least  make  trouble,  and 
leave  behind  a  sting." 

How  many  annoyances  to  foreign  Powers,  espe- 
cially to  a  Power  anxious  to  fintl  fault  with  us, 
would  spring  from  the  exercise  of  this  belligerent 
right  by  semi-responsible  private  vessels  sailing 
under  a  letter  of  marque.  The  object  of  priva- 
teering is  ])lunder.  It  has  no  national  object.  It 
is  denationalization  of  the  contest  for  private 
greed.  In  the  pursuit  of  such  an  unr.hivalric  and 
barbarous  object,  how  many  risks  (Jo  we  run  of 
diificulties  with  foreign  Powers  already  predis- 
posed to  quarrel  with  us.  Any  inember  will  see, 
by  consideriiigthis  proposition,  that  there  is  great 
danger,  in  this  time  of  peace  with  foreign  nations, 
in  granting  a  right  to  the  President,  delegating  to 
him  a  power  which  the  Constitution  confides  to 
Congress  alone.  In  that  view,  sir,  is  it  not  a  mat- 
terof  grave  deliberation  whether  weoughtto  lash 
such  a  bill  ns  this  through  the  House.' 

Mr.  F.  A.  CONKLING.  The  gentleman  from 
Ohio  is  under  misapprehension  in  regard  to  this 
subject.  So  far  from  the  subject  being  now  sprung 
on  the  House  for  the  first  time,  a  resolution  of  the 
same  character  was  introduced  soon  after  the  1st 
of  January,  referring  the  whole  subject  to  the 
Committee  on  Naval  AflTairs;  and  the  matter  has 
been  before  that  committee  ever  since.  It  has  been 
likewise  extensively  discussed  in  the  press  and  in 
the  commiM'cial  cities  of  the  country.  As  far  as 
I  am  al)l(.'  to  understand  the  temper  of  the  House 
it  is  prepared  to  pass  this  bill  forthwith,  and  I 
trust  it  will  be  passed  before  we  adjourn  this 
evening. 

Mr.  SEDGWICK.  I  move  to  anjpnd  the  mo- 
tion  by  referring  the  bill  to  the  CtJmmittce  on 


Naval  Affairs,  which  was  the  committee  that  re- 
ported the  bill  in  the  Senate. 

Mr.  COX.  I  have  noobjes^fcon,  if  my  colleagues 
on  the  Committee  on  Foreign  Affairs  have  none, 
to  the  reference  of  this  bill  to  the  committee  of 
which  the  gentleman  from  New  York  [Mr.  Sedg- 
wick] is  chairman .  All  I  ask  is  that  the  matter  may 
be  properly  considered  before  we  adopt  u  measure 
which  may  give  annoyance  and  complicate  our 
relations  with  foreign  nations.  This  same  ques- 
tion was  considered  in  the  Committee  on  Foreign 
Affairs  for  some  time,  and  I  was  instructed  by  that 
committee  to  report  certain  resolutions  looking  to 
the  adoption  of  the  Marcy  amendment  to  the  Paris 
proposition,  and  looking  to  the  abolishment,  not 
only  of  privateers,  but  of  public  cruisers  so  far  as 
they  trcnclied  on  public  property.  I  had  the  honor 
last  session  to  make  a  speech  on  this  subject  which 
nobody  regarded,  for  it  had  no  significance  then, 
I  knew  it  would  have  hereafter,  and  the  hereafter 
has  come.  I  am  glad  that  the  practical  Commit- 
tee on  Naval  Affairs  has  considered  this  question; 
and,  for  my  part,  I  liave  no  objection  that  it  would 
consider  it  further.  It  certainly  should  be  con- 
sidered before  it  is  passed  through  this  House  in 
a  summary  way. 

Mr.  WASHBURNE.  I  understand  that  the 
gentleman  from  New  York  [Mr.  Sedgwick]  pro- 
poses that  this  bill  shall  be  referred  to  the  Com- 
mittee on  Naval  Affairs.  Now,  if  it  should  go  to 
that  committee  without  leave  being  given  to  report 
at  any  time,  it  will  be  buried  there.  That  com- 
mittee will  not  be  again  called  to  report  this  ses- 
sion. I  believe  that  it  is  of  great  importance  that 
this  bill  should  pass.  I  have  received,  as  chair- 
man of  the  Committee  on  Commerce,  resolutions 
from  the  State  of  New  York,  and  other  documents 
urging  the  immediate  passage  of  such  a  measure; 
and  1  hope  that,  unless  the  Naval  Committee 
shall  have  leave  to  report  at  any  time,  the  House  * 
will  pass  the  bill  before  it  adjourns  this  evening. 

Mr.  FENTON.  I  hope  the  bill  will  take  that 
direction,  and  tliat  the  consent  of  the  House  will 
be  given  that  tlie  CoiTimittee  on  Naval  Affairs 
shall  have  leave  to  report  at  any  time  after  the 
morning  hour. 

Mr.  COX.  I  have  no  objection  to  having  it 
brought  back  here  at  any  time  by  the  committee 
which  takes  charge  of  it.  Gentlemen  must  see  that 
I  mean  no  factious  opposition  to  the  bill. 

Mr.  McKNlGHT.  I  am  opposed  to  the  refer- 
ence of  the  bill  to  any  committee.  We  are  now 
near  the  close  of  the  session.  The  Committee  on 
Foreign  Affairs  does  not  meet  till  next  Wednes- 
day, its  regular  day  of  session.  If  the  bill  goes 
before  that  committee,  it  will  give  rise  to  discus- 
sion; and  as  we  do  not  ordinarily  have  more  than 
half  an  hour's  session,  I  doubt  very  much  whether 
we  would  be  able  to  come  to  any  conclusion,  I 
find  it  very  difficult  to  have  any  special  session  of 
that  committee  on  any  other  day;  and  therefore 
1  do  not  believe  we  could  act  upon  it  in  time. 

Now,  I  presume  that  the  Naval  Committee  also 
has  its  hands  full  at  this  time.  I  do  not  see  the 
necessity  of  referring  this  bill  to  a  committee  at 
all.  The  subject  has  been  amply  discussed  in  the 
Senate,  and  we  have  all  read  the  debates  in  that 
body  upon  it.  Moreover,  it  is  not  proposed  here 
at  all  that  the  President  shall  at  once  go  to  work 
and  issue  letters  of  marque  and  reprisal.  It  sim- 
ply gives  authority  to  the  President,  in  case  a  for- 
eign war  should  be  precipitated  suddenly  upon  the 
country  during  the  recess  of  Congress,  that  ho 
may  use  this  pov/cr  under  certain  rules  and  regu- 
lations as  laid  down  in  international  law.  For 
my  part,  I  am  willing  to  trust  to  the  diplomacy  of 
our  present  Secretary  of  State  in  carrying  out 
the.^e  rules;  for  1  believe  that  there  is  no  wiser  or 
moie  politic  man  in  public  life  in  this  country. 
[Laughter.]  Whatever  gentlemen  may  think  as 
to  his  views  on  our  domestic  affairs,  1  think  that 
nobody  can  dispute  the  assertion  that,  in  our  for- 
eign affairs,  the  Secretary  of  State  has  managed 
most  admirably  and  adroitly  our  foreign  corre- 
spondence and  diplomacy.  And  I  think  the  coun- 
try is  deeply  indebted  to  him.  I  will  say,  further, 
that  even  in  his  views  on  our  domestic  policy,  I 
agree  very  much  with  the  Secretary  of  State.  At 
least,  I  do  not  differ  with  him  so  much  as  my 
friends  of  "  the  Mountain"  or  Red  Republicans 
on  the  extreme  left,  [laughter,]  believing  his  po- 
sition in  this  regard  to  have  been  greatly  misrep- 
resented, if  not  misunderstood,  and  that  he  has 
been  *'  move  (sinned  ag^iiVst  thin  siihninjj." 
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I  trust,  Mr.  Spealcer,  that  this  bill  will  not  be 
roferred  at  nil;  but  that  the  House  will  act  upon  it 
now  and  pass  il  as  it  came  from  the  Senate,  where 
the  subject  has  been  thoroughly  discussed. 

Mr.  .SEDGWICK.  I  amend  my  motion  by  re- 
ferrinp;  this  bill  to  the  Cominittee  on  Naval  Affairs 
with  leave  to  report  at  any  time  after  the  morning 
lioiir,  and  on  that  motion  1  move  the  previous 
question. 

Mr.  COX.     I  accept  the  amendment. 

'flic  question  was  taken,  and  the  motion,  as 
modilied,  was  agreed  to. 

WISCONSIN  CIRCUIT  COUUT. 

Mr.  WILSON.  I  rise  to  a  privileged  question. 
I  call  up  my  motion  to  reconsider  the  vote  by 
which  Senates  bill  No.  407,  to  fix  the  terms  of  the 
circuit  court  in  the  district  of  Wisconsin,  was  re- 
ferred to  the  Committee  on  the  Judiciary. 

The  question  was  taken,  and  the  motion  to  re- 
consider was  agreed  to. 

The  question  recurred  on  the  motion  to  refer, 
and  it  was  disagreed  to. 

Mr.  WILSON.  I  now  move  that  the  House 
non-concur  in  theftmendment  of  the  Senate  to  the 
House  amendment. 

The  question  was  taken,  and  the  amendment 
was  non-concurred  in. 

Mr.  WILSON.  I  move  that  the  House  appoint 
a  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses. 

The  motion  was  agreed  to. 

PENSIONS. 

Senate  bill  (No.  428)  to  facilitate  proof  for  the 
nllov.'ance  of  pensions,  was  taken  from  the  Speak- 
er's table,  and  read  a  first  and  second  time. 

Mr.  GOODWIN.  I  move  to  refer  that  bill  to 
the  Committee  on  Invalid  Pensions. 

Mr.  JOHNSON.  I  desire  to  suggest  that  that 
bill  ought  to  go  to  the  Committee  on  the  Judi- 
ciary. I  have  examined  the  bill  somewhat,  and 
it  contains  some  important  provisions,  which  I 
think  should  be  considered  maturely  before  it  is 
passed  by  the  House. 

iMr.  GOODWIN.  So  I  think;  and  it  was  for 
that  reason  I  made  the  motion  to  refer  it  to  the 
Committee  on  Invalid  Pensions,  who  have  had  the 
matter  somewhat  under  consideration,  and  will 
report  some  amendments  to  it. 

Mr.  JOHNSON.  I  move  to  amend  the  motion 
of  the  gentleman  by  referring  the  bill  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  THOMAS,  of  Massachusetts.  I  hope  the 
bill  will  not  be  sent  to  the  Committee  on  the  Ju- 
diciary. They  are  aU-eady  overloaded  with  busi- 
ness. 

Mr.  JOHNSON.  The  bill  provides  for  the  ap- 
pointment of  a  commissioner  for  the  purpose  of 
taking  testimony  in  relation  to  applications  for 
pensions,  and  I  think  it  is  important  that  the  per- 
son to  be  appointed  should  be  a  legal  gentleman. 
There  i.s  no  provision  in  the  bill  regulating  the  fees 
to  be  given  to  the  commissioner,  and  that  is  an  im- 
portant point,  which  ought  to  be  settled  definitely 
in  the  bill. 

It  is  important,  too,  that  there  should  be  a  com- 
missioner appointed  to  this  office  who  is  compe- 
tent to  take  testimony,  who  understands  the  laws 
of  evidence,  otherwise  we  will  have  large  bundles 
of  testimony  returned  to  the  Commissioner  of  Pen- 
sions not  at  all  apjilicable  to  the  case. 

Ni'iiher  is  there  any  provision  of  the  bill  for  the 
services  of  the  commissioner  when  he  is  obliged  to 
travel  from  his  residence  or  his  office.  It  strikes 
me  there  ought  to  be  aprovision  for  mileage  for  the 
commissioner,  for  it  is  not  every  applicant  for  a 
pension  who  is  able  to  come  to  the  commissioner 
to  give  his  testimony  and  bring  his  proof.  If  there 
is  no  f)rovision  in  the  bill  regulating  the  fees  of  the 
commissioner,  I  think  it  will  be  found  oppressive 
to  the  applicants. 

These  are  all  questions  of  a  judicial  character 
which,  I  think,  should  be  exanriim-d  by  the  Com- 
mittee on  the  Judiciary ;  and  I  have  therefore  made 
the  motion  to  refer  the  bill  to  that  committee  with- 
out knowing  who  arc  the  members  of  the  Com- 
mittee on  Invalid  Pensions,  and  without  knowing 
Vlio  are  nil  the  members  of  the  Committee  on  the 
Judiciary. 

The  SPEAKER  pro  tempore,  (Mr.  Kellogg, 
of  ilhiK.ia,  in  the  chuir.)  The  question  will  be 
first  on  referring  the  bill  to  theCommittCa  on  the 
Judiciary. 


Mr.  WHITE, of  Indiana.  I  rise  to  n  question 
of  order.  I  understand  that  where  motions  are 
made  to  refer  a  bill  to  different  standing  commit- 
tees they  must  be  put  in  the  order  in  wliich  they 
are  made. 

The  SPEAKER  pro  tempore.  The  Chair  un- 
derstands the  rule  to  be  that  where  motions  are 
made  to  refer  to  standing  committees  the  question 
is  to  he  put  in  the  order  of  amendment. 

Mr.  GOODWIN.  I  v^ill  say  again  that  the 
Committee  on  Invalid  Pensions  have  considered 
this  bill,  in  part,  without  having  it  formally  before 
them.  It  seems  to  them  that  some  important 
amendments  should  be  made,  and  some  of  them 
of  the  character  suggested  by  the  gentleman  from 
P(^nnsylvania.  The  amendments  they  have  pre- 
pared they  will  be  ready  to  submit  whenever  the 
bill  can  again  properly  come  before  the  House. 
I  hope,  therefore,  the  bill  will  be  referred  to  that 
committee. 

The  question  was  taken  on  the  amendment  to 
refer  the  bill  to  the  Committee  on  the  Judiciary, 
and  it  was  decided  in  the  negative. 

The  question  recurred  on  the  motion  to  refer 
the  bill  to  the  Committee  on  Invalid  Pensions. 

Mr.  HARRISON.  I  move  to  amend  the  mo- 
tion by  providing  that  they  have  leave  to  report 
at  any  time. 

Mr.  WHITE,  of  Indiana.  After  the  morning 
hour.' 

Mr.  HARRISON.  Yes,  sir,  after  the  morning 
hour. 

Mr.  JOHNSON.     I  object  to  that. 

The  bill  was  then  referred  to  the  Committee  on 
Invalid  Pensions. 

UNITED  STAWSS  JUDICIAL  SYSTEM. 

Senate  bill  No.  494,  to  give  greater  efficiency 
to  the  judicial  system  of  the  United  States  was 
taken  from  the  Speaker's  table,  and  read  a  first 
and  second  time. 

Mr.  SHEFFIELD  moved  to  refer  the  bill  to 
the  Committee  on  the  Judiciary. 

Mr.  THOMAS,  of  Massachusetts.  I  move  that 
the  House  adjourn. 

The  SPEAKER  j)ro  tempore.  Under  the  agree- 
ment of  the  House  to  continue  in  session  until  five 
o'clock,  the  Chair  hardly  thinks  the  motion  in 
order. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  fyc.,  That  whenever  the  judge  of  the  Su- 
preme Court  for  any  circuit,  from  disability,  absence,  the 
accuiuui.ition  of  business  in  the  circuit  court  in  any  dis- 
trict witliin  liis  circuit,  or  from  liis  having  been  of  counsi^l 
or  being  interested  in  any  case  pending  in  such  circuit  court, 
or  from  any  otlicr  cause,  Shall  deem  it  advisable  that  the 
circuit  court  in  such  district  shall  be  hoUlen  by  the  judge 
of  any  other  circuit,  he  may  request,  in  writing,  the  judge 
of  any  other  circuit  to  hold  the  circuit  court  in  such  dis- 
trict, during  a  time  to  be  named  in  such  request ;  and  such 
request  shall  be  entered  upon  the  journal  of  the  circuit  court 
so  to  be  liolden.  And  tliereupon  it  shall  be  lawful  for  the 
judge  so  requested  to  hold  the  circuit  court  in  such  district, 
and  to  exercise  all  the  powers  of  the  judge  of  such  circuit 
within  and  for  such  district  during  the  time  named  in  such 
request. 

Sec.  2.  Jlnd  be  it  farther  enacted,  That  the  judge  of  any 
circuit  may  order  any  civil  cause  certified  into  any  circuit 
court  within  his  circuit  from  any  court  of  the  United  Stales, 
to  be  certified  back  to  the  court  whence  it  came  ;  and  in 
such  case  such  cause  shall  be  proceeded  in  by  such  court, 
in  all  respects,  as  if  the  same  had  not  been  certified  from 
It:  Pro  uidcrf, 'I'hat  if  from  any  cause  it  shall  bo  improper 
for  the  judge  of  such  court  to  try  any  such  cause  so  certi- 
fied back,  the  same  shall  be  tried  by  some  other  judge  hold- 
ing such  court,  pursuant  to  the  provisions  of  this  act. 
Whenever,  by  reason  of  death  or  resignation,  there  shall 
be  no  judge  of  any  circuit,  the  chief  justice  of  the  Supreme 
Court  of  the  United  States  may  make  the  requests  herein 
provided  for,  which  shall  be  operative  until  such  circuit 
shall  be  assigned  to  another  judge.  In  case  of  a  vacancy 
in  the  office  of  marshal  or  district  attorney  in  any  circuit, 
the  j:idge  of  such  circuit  may  fill  such  vacancy,  and  the 
person  so  appointed  shall  servo  until  an  appointment  .shall 
be  made  by  the  President,  and  the  appointee  has  duly  qual- 
ified, and  no  longer;  and  the  marshal  so  appointed  shall 
give  bond  as  If  appointed  by  the  President,  and  the  bond 
shall  be  approved  by  such  judge.  The  appointment. "o  made 
shall  be  in  writing,  and  such  writing  shall  be  filed  in  the 
clerk's  oflice  of  the  circuit  court,  and  a  copy  thereof  shall 
be  entered  upon  the  journal  of  such  court.  The  clerk  of 
every  coiut  shall  give  bond  in  such  sum  as  may  lie  fixed  by 
the  court,  with  sureties  to  he  approved  by  the  court,  and  a 
new  biinil  may  bo  required  whenever  the  court  shall  deem 
il  proper  that  such  bond  shall  be  given.  Every  marshal's 
Ihtnd  so  given  shall  be  filed  In  the  oltige  of  the  clerk  of  the 
circuit  court,  and  a  copy  thereof  entered  up<Mi  the  journal 
of  the  court.  A  copy  of  every  bond  given  by  a  clerk  shall 
be  entered  on  the  journal  of  the  court  for  which  he  is  ap- 
pointed, and  the  bond  shall  bo  depo>itc>d  lor  safekeeping 
as  the  court  may  direct.  A  certified  copy  ot  such  entry 
shall  be  jtrima  facie  proof  of  the  execution  of  such  bond, 
an<l  of  the  contents  Ihorcnf. 

Sec-  3.  ^iirf  he  ilJurt^(sr  enacted,  Tliat  all  act  and  parln 
of  Aou  Inconsistent  with  tlio  provUlone  of  this  act  bo,  and 
tho  Am*  are  het-cby,  rvpnklctl. 


Mr.  SEDGWICK.  1  ask  tho  gentleman  to 
yield  for  a  moment  to  jjormit  me  to  offer  an  amend- 
ment. 

Mr.  SHEFFIELD.     I  yield  for  that  purpose. 

Mr.  SEDGWICK.  1  move  to  add  the  follow- 
ing at  the  end  of  the  bill: 

Sec.  — .  ^9nd  be  it  further  enacted,  Thai  the  district  court 
of  the  United  States  shall  have  the  same  cognizance  of  all 
cases  in  admiralty  and  maritime  jurisdiction  arising  upon 
the  lakes  and  navigable  waters  connecting  the  same  lliat 
in  now  possessed  and  exercised  in  like  cases  arising  upon 
theiiigh  seas  or  upon  the  public  waters  within  the  admiralty 
or  maritime  jurisdiction  of  the  United  States. 

I  Mr.  SHEFFIELD.  I  now  withdraw  the  mo- 
I  tion  to  refer,  and  demand  the  previous  question 
on  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  amendment  was  adopted. 

The  bill  was  ordered  to  a  third  reading,  and 
was  accordingly  read  the  third  time. 

Mr.  SHEFFIELD  moved  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded. 

The  iiour  of  five  having  arrived,  the  Speaker 
pro  tempore  declared  the  House  atljourned  until 
Monday  next,  at  twelve  o'clock,  m. 


IN  SENATE. 
Monday,  February  23,  18C3. 
Prayer  by  the  Rev.  R.  McMuhdy,  D.D.,  of 
Kentucky. 

On  motion  of  Mr.  CLARK,  and  by  unanimous 
consent,  the  reading  of  the  Journal  was  dispensed 
with. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  hud  before  the 
Senate  a  report  of  the  Secretary  of  the  Navy,  com- 
municating, in  compliance  with  a  resolution  of  the 
Senate  of  the  15th  of  January,  information  in  rela- 
tion to  the  war  steamers  Ossipee  and  Pensacola, 
and  the  construction  and  operation  of  their  ma- 
chinery; which  wasordered  to  lie  on  the  table, and 
be  printed. 

He  also  laid  before  the  Senate  a  letter  of  the 
chief  clerk  of  the  Court  of  Claims,  returning,  in 
compliance  with  a  resolution  of  the  Senate  of  the 
21st  instant,  the  papers  relating  to  the  claim  of  A. 
J.  Atoche;  which  was  ordered  to  lie  on  the  table. 

SMITHSONIAN  REPORT. 

The  PRESIDENT  pro  tempore  laid  before  tlie 
Senate  the  annual  report  of  the  Board  of  Regents 
of  the  Smithsonian  Institution,  showing  the  oper- 
ations, expenditures,  and  condition  of  that  Insti- 
tution for  the  year  1862. 

Mr.FESSENDENsubmitted  the  following  res- 
olution; which  was  referred  to  the  Committee  on 
Prinung: 

Resolved,  That  five  thousand  additional  copies  of  the  re- 
port of  the  Smithsonian  Institution  for  18fr2be  printed  ;  two 
thousand  fur  the  use  of  the  Smithsonian  Inslituilon,  and 
three  thousand  for  the  useoftho  Senate  :  Provided,  That  the 
aggregate  number  of  pages  contained  in  said  report  shall  not 
exceed  four  hundred  and  fifty  pages,  without  wood-cuts  or 
plates,  except  those  furnished  by  the  Institution. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  p-o  tempore  presented  a  let- 
ter of  the  Governor  of  Kansas,  communicating 
concurrent  resolutions  of  the  Legislature  of  that 
Stale,  expressing  approval  of  the  present  policy 
of  the  Federal  Administi-ation,  and  a  determina- 
tion to  sustain  the  Government  in  its  effort.s  to 
suppress  the  rebellion;  which,  on  motion  of  Mr. 
Lane,  of  Kansas,  were  ordered  to  lie  on  the  table, 
and  be  printed. 

He  also  laid  before  the  Senate  resolutions  of  tho 
Legislature  of  Kansas  in  favor  of  an  act  of  Con- 
gress explanatory  of  the  true  intent  and  meaning 
of  the  act  admitting  Kansas  into  the  Union  as  a 
State,  particularly  in  reference  to  the  donation  of 
lands  to  new  States  as  pi'ovidcd  by  the  act  ap- 
proved Se|)temlier  4,  1841;  which,  on  motion  of 
Mr.  Lane,  of  Kansas,  were  referred  to  the  Com- 
mittee oil  Public  Lands,  and  ordered  lobe  printed. 

Mr.  WILMOT  presented  a  petition  of  mspect- 
orsof  customs,  revenueagents,  and  other  attaches 
connected  with  the  port  of  Philailel|)hia,  praying 
for  an  increase  Ih  their  compensation;  which  was 
referred  to  the  Ctmimittee  on  Finance. 

Mr.  SUMNER  presented  a  petition  of  Mrs. 

Mary  A.  Hyde,  widow  of  Lieutenant  Henderson 

I  Ridgoly,  United  States  Army,  praying  for  arrears 
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of  pension;  which  was  referred  to  the  Committee 
on  Pensions. 

Mr.  KENNEDY  presented  the  memorial  of 
Mosps Kelly, administratorofMajorW.  W.  Rus- 
sell, decf^asod,  praying  that  the  accoun tin":  officers 
of  the  Treasury  may  be  authorized  to  make  cer- 
tain allowances  in  the  settlement  of  the  accounts 
of  Russell  as  paymaster  in  the  United  States  ma- 
rine corps;  which  was  referred  to  the  Committee 
on  Naval  Affairs,  and  ordered  to  be  printed. 

Mr.  HARRIS.  I  present  a  resolution  of  tiie 
Lf'gisiature  of  New  York  relative  to  United  States 
allotment  commissioners.     1  ask  that  it  be  read. 

The  Secretary  read,  as  follows: 

Concurrent  Resolution  rplative  to  United  States  Allotment 
Uoininissioiiers. 
Resolveil,  (if  the  Asseni lily  concur,)  That  our  Senators  in 
Congress  l)e  instructed,  and  onr  Eepresentatives  requested, 
to  give  nil  possible  aid  to  Messrs.  Tlieodore  Roosevelt, Wil- 
liam E  Dodge,  jr.,  and  Tlieodore  B.  Bronson,  United  States 
allotment  commissioners,  in  carrying  out  tlie  allotment  sys- 
tem with  the  troops  of  tliis  Stale. 

State  of  New  Yoric, 

In  Senate,  February  19,  1853. 
The  foregoing  resolution  was  duly  passed. 
By  order  of  the  Senate, 

JAMES  TERVVILLIGER,  Clerk. 

In  Assembly,  February  19,  1863. 
Resolved,  That  the  Assembly  concur  in  the  passage  of  the 
foregoing  resolution. 

By  order  of  the  Assembly, 

J.  B.  CU3IIMAN,  Clerk. 

The  resolution  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  POMEROY.  I  have  a  petition  numerously 
signed  by  citizens  and  electorsof  the  State  of  New 
York,  in  reference  to  the  manufacture  and  sale  of 
intoxicating  liquors.  Tlie  petitioners  represent 
that  they  believe,  in  justice,  for  the  benefit  of  the 
country,  that  this  interest  should  be  made  to  pay 
more  heavily  the  burdens  of  the  war,  and  the  pe- 
titioners pi-ay  that  if  an  inci'eased  revenue  be  de- 
manded it  may  be  drawn  from  this  traffic,  and  that 
a  much  heavier  tax  be  laid  upon  this  traffic  than 
heretofore.  This  petition  is  signed  by  George 
Hall, ex-mayor ofBrooktyn,NewYork,  and  very 
numerously  signed  by  leading  citizens  of  New 
York  and  Brooklyn.  I  inove  that  it  be  referred 
to  tho.  Committee  on  Finance. 

The  motion  wa.s  agreed  to. 

Mr.  POMEROY  presented  resolutions  of  the 

Legislatuie  of  Kansas,  in  favor  of  an  increase  in 

the  number  of  cadets  at  the  Military  Academy  at 

West  Point;  which  were  ordered  to  lie  on  the  table. 

EMANCIPATION  IN  WEST  VIRGINIA. 

Mr.  WILLEY.  Mr.  President,  I  have  cei-tain 
resolutions,  passed  by  the  constitutional  conven- 
tion of  West  Virginia.  Perhaps  I  ought  to  state — 
it  will  be  within  the  recollection  of  the  Senate — 
that  at  the  last  ses.sion,  in  the  actadmittingJiVcst 
Viigiiiia,  certain  conditions  v/ere  imposed  in  re- 
gard to  the  emancipation  of  slaves.  Those  con- 
ditions prescribed  that  all  slaves  under  ten  years 
should  be  free  at  twenty-one,  and  that  all  over  ten 
and  under  twenty-one  should  be  free  at  twenty- 
five.  Some  ten  days  ago  the  convention  recon- 
vened, and  by  a  unanimous  vote  incorporated  that 
amendment  into  the  constitution,  and  it  is  to  be 
submitted  to  a  vote  of  the  people  on  the  26th  of 
March  next.  That  same  body  has  passed  a  res- 
olution, which  I  ask  may  be  read  and  referred  to 
the  Committee  on  the  Judiciary. 

The  Secretary  read,  as  follows: 

Resolved,  That  tliis  convention  respectfully  ask  of  the 
Congress  of  the  United  States  to  appropriate  the  sum  of 
$2,01)0,000  to  aid  the  new  State  of  West  Virginia  in  eman- 
cipating her  slaves  under  the  act  of  Congress  approved  on 
the  31st  (lay  of  December,  1862,  as  well  as  those  not  thereby 
to  he  emancipated  :  Provided, honercr,  That  none  but  loyal 
slaveholders  shall  be  so  compensated. 

Rcsolvetl,  That  the  foregoing  resolution  be  attested  by  the 
president  and  secretary  of  this  convention,  and  be  trans- 
mitted to  our  repre«entatives  in  Congress. 

A.  D.  SOPER,  President. 

Ei/LERS  R.  IIai.l,  Secretary. 

The  resolution  was  referred  to  the  Committee 
on  the  Judiciary. 

RKP011T3  FROM  COMMITTEES. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  the  subject  was  referred,  re- 
ported a  bill  (S.  No.  558)  concerning  the  inspec- 
tion of  steamboats;  which  was- read,  and  passed 
to  a  second  reading. 

He  also,  from  the  same  committee,  to  whom 
wa.<!  rcferi-ed  the  bill  (H.  R.  No.  551)  to  equalize 
and  establish  the  compen.salion  of  the  coliectors 


of  customs  on  the  northern,  northeastern,  and 
northwestern  frontiers,  reported  it  with  an  amend- 
ment. 

Mr.  CLARK,  from  the  Committee  to  Audit  and 
Control  the  Contingent  Expenses  of  the  Senate, 
to  whom  was  referred  the  inemorial  of  Frederic 
P.  Stanton,  praying  for  the  correction  of  an  al- 
leged mistake  in  the  settlement  of  his  account  as 
contestant  for  a  seat  in  the  Senate  from  Kansas, 
reported  adversely  thereon. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Mary  Fitzpatrick, 
reported  the  following  resolution;  which  was  read, 
and  passed  to  a  second  reading: 

Resolved,  That  there  be  paid  to  the  widow  of  John  C. 
Fitzpatrick,  out  of  the  contingent  fund  of  the  Senate,  the 
sum  of  ,$500  in  full  compensation  for  the  services  of  said 
Fitzpatrick  in  attending  to  the  making  of  contracts  forand 
placing  furniture  in  thecommitteo-rooms  of  the  north  wing 
of  the  Capitol,  under  the  resolution  of  the  Senate  passed 
March  30,  18S0. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
548)  to  provide  circuit  courts  for  the  districts  of 
California  and  Oi-egon,  and  for  other  purposes,  re- 
ported it  with  an  amendment. 

PRINTING  OF   CURRENCY  BILL. 

Mr.  ANTHONY.  TheCommitteeon  Printing, 
to  whom  was  referred  a  resolution  to  print  ten 
thousand  copies  of  the  national  currency  bill,  have 
instructed  me  to  report  it  back,  and  recommend  its 
passage.     I  ask  for  its  present  consideration. 

The  resolution  is  as  follows: 

Resolved,  That  there  bo  printed  foc^he  use  of  the  Senate 
ten  thousand  extra  copies  olthe  act  entitled  "An  act  to  pro- 
vide a  national  currency,  secured  hy  a  pledge  of  United 
States  stocks,  and  to  provide  for  the  circulation  and  redemp- 
tion thereof." 

Mr.  COLLAMER.  I  object  to  its  present  con- 
sideration. 

The  PRESIDENT  pro  fewjoore.  Objection  be- 
ing made,  it  will  lie  over  under  the  rules. 

PRINTING  OF   CENSUS    REPORT. 

Mr.  ANTHONY.  The  Committee  on  Printing, 
to  whom  was  referred  a  resolution  for  printing  the 
census,  have  instructed  me  to  report  it  back  and 
recommend  its  passage,  and  I  ask  for  its  present 
consideration.  It  is  to  reduce  the  number  on  ac- 
count of  the  high  price  of  paper. 

Mr.  McDOUGALL.    I  object.    Let  it  lie  over. 

Mr.  ANTHONY.  I  think  the  Senator  will 
v/ithdraw  his  objection  when  he  understands  that 
the  object  is  to  reduce  the  number  ordered  to  be 
printed,  in  consequence  of  the  very  high  price  of 
paper. 

Mr.  McDOUGALL.  I  withdraw  the  objection. 

The  resolution  was  read,  as  follows: 

Resolved,  That  the  resolution  passed  by  the  Senate  Jan- 
uary 91,  1863,  in  the  following  words,  namely:  "  That  of 
the  several  parts  of  the  eighth  census  there  be  printed  and 
bound,  under  the  direction  of  the  Superintendent,  twenty- 
five  thousand  copies  for  the  use  of  the  Senate ;  and  that 
the  same  may  be  printed  from  the  copy  furnished  to  the 
House  of  Representatives,"  bo,  and  hereby  is,  rescinded, 
and  in  lieu  thereof  that  eight  thousand  copies  of  the  same 
he  printed  and  bound,  under  the  direction  of  the  Superin- 
tendent, for  the  use  <if  the  Senate;  and  that  the  same  be 
printed  from  stereotype  plates,  and  that  they  may  he  printed 
from  the  copy  turnisiied  to  the  [louse  of  Representatives. 

The  resolution  was  agreed  to. 

REGISTER  TO  THE  MAPLE  LEAF. 

Mr.  CHANDLER..  The  Committee  on  Com- 
merce have  instructed  me  to  report  a  bill  (S.  No. 
557)  to  provide  for  the  issuing  of  an  American 
register  to  the  steam  vessel  Maple  Leaf;  and  I  ask 
that  it  may  be  put  on  its  passage. 

By  unanimous  consent,  the  bill  was  read  three 
times,  and  passed.  It  provides  for  the  issue  of  an 
American  register  to  the  British  colonial-built  steam 
vessel  Ma[)le  Leaf,  now  owned  by  Charles  Spear 
and  J.  H.  B.  Lang,  of  Bostotj. 

POSTAGE  ON  FOREIGN  LETTERS. 

Mr.  COLLAMER.  I  wish  to  call  up  a  joint 
resolution  which  I  reported  fi-om  the  Post  Office 
Committee  the  other  day  in  relation  to  the  collect- 
ing of  foreign  postajre  in  coin. 

The  motion  was  agreed  to;  and  the  consider- 
ation of  the  joint  resolution  (S.  No.  129)  author- 
i..ing  the  collection  in  coin  of  postages  due  on 
unpaid  mail  matter  from  foreign  countries  was 
resumed. 

Mr.  COLLAMER.  I  wish  to  offeraaubstitute 
for  that  joint  resolution: 

VVliercas  the  failure  to  prepay  foreign  correspofltlcncp 


throws  upon  the  Post  OtTice  Departmentof  the  United  States 
huge  halanci^s,  which  have  to  be  paid  in  coin:  'I'horefore, 
Be  it  resolved,  ^'c.,  'i'hat  t'le  Postmaster  General  he,  and 
he  is  heiehy,  authorized  to  take  such  measures  as  may  seem 
to  him  advisable  to  collect  postages  on  letters  from  abroad 
not  prepaid,  in  order  to  avoid  loss  in  the  payiiient  of  sucU 
balances. 

The  amendment  was  agreed  to. 

Thejoint  resolution  wasordered  to  be  engrossed 
fora  third  reading.  It  was  read  the  third  time, and 
passed. 

MEDICAL  STATISTICS. 

Mr.  NESMITH  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

ilcsoJucrf,  That  the  Surgeon  General  be,  and  he  hereby  Is, 
requested  to  submitto  the  Senate^as  soon  as  the  same  can 
be  ill  readiness,  the  materials  prepared  by  him  relating  to 
the  medical  and  siirgieal  history  of  the  present  rebellion, 
with  sueh  other  medical  statistics  as  maybe  in  preparation 
in  his  ofTice. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.EriiERiDGE,  its  Clerk,  announced  that  the 
House  had  agreed  to  the  report  of  the  cominittee 
of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.  II.  No.  635)  making  ap- 
pro] iriations  for  the  legislative,  executive,  and  judi- 
cial expenses  of  the  Giivernnicnt  for  the  yearend- 
in^  30th  of  June,  18G4. 

The  inessagealsoannounce^that  the  House  had 
insisted  upon  its  disagrccmctit  to  certain  amend- 
ments of  the  Senate  to  the  bill  of  the  House  (No. 
659)  to  provide  ways  and  means  for  the  support 
of  tlie  Government,  insisted  on  by  the  Senate,  and 
upon  its  amendments  to  certain  otheramendments 
of  the  Senate  to  the  said  bill,  disagreed  to  by  the 
Senate,  agreed  to  the  conference  asked  for  by  the 
Senate  on  the  disagreeing  votes  of  the  two  Houses 
thereon,  and  had  appointed  Mr.  Thaddeus  Ste- 
vens of  Pennsylvania,  Mr.  Justin  S.  Morrill 
of  Vermont,  and  Mr.  Carey  A.  Tri.'.iele  of 
Ohio, 'managers  of  the  same  on  its  part. 

The  message  also  atinounced  that  the  House 
had  disagreed  to  the  amendment  of  the  Senate  to 
the  amendment  of  the  House  to  the  bill  of  the 
Senate  (No.  407)  to  fix  the  terms  of  the  circuit 
court  in.  the  District  of  Wisconsin,  asked  a  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
thereon,  and  had  appointed  Mr.  James  F.  Wil- 
son of  Iowa,  iMr.  John  F.  Potter  of  Wisconsin, 
and  Mr.  William  Windom  of  Minnesota,  man- 
agers at  the  same  on  its  part. 

The  message  also  announced  that  the  House  of 
Representatives  had  passed  the  following  bills  and 
joint  resolution  of  the  Senate: 

A  bill  (No.  346)  for  the  relief  of  Jane  B.  Evans; 

A  bill  (No.  451)  to  prevent  correspondence  with 
rebels; 

A  bill  (No.  473)  to  amend  an  act  entitled  "An 
act  to  prevent  members  of  Congress  and  officers 
of  the  Government  of  the  United  States  from  tak- 
ing consideration  for  pi-ocuring  contracts,  office, 
or  |)lace  from  the  United  States,  and  for  other  pur- 
poses;" 

A  bill  (No.  514)  for  the  relief  of  Elizabeth  M, 
Baxter,  widow  of  the  late  Robert  Baxter,  second 
lieutenant  of  the  tenth  regiment  Minnesota  volun- 

A  bill  (No.  535)  for  the  relief  of  Emma  L.  Ful- 
ler; and 

A  joint  resolution  (No.  114)  authorizing  the 
Secretary  of  the  Treasury  to  pay  to  Perry  E.  Broc- 
chus  his  salary  as  judge  of  the  Supreme  Court  of 
the  United  States  for  the  Territory  ofNew  Mexico. 

The  message  also  announced  that  the  House 
had  passed  the  bill  of  the  Senate  (No.  494)  to  givo 
greater  efficiency  to  the  judicial  system  ofthe  Uni- 
ted States,  with  an  amendment,  in  which  it  re- 
quested the  concurrence  of  the  Senate;  and  the 
bill  of  the  Senate  (No.  492)  to  amend  the  laws  re- 
lating to  the  Post  Office  Department,  with  amend- 
ments, in  which  it  requested  the  concurrence  of 
the  Senate. 

BILLS  BECOME  LAWS. 

The  message  also  announced  that  the  President 
ofthe  United  States  lind  approved  and  signed,  on 
the  20ih  instant,  the  following  bills: 

A  bill  (H.  R.  No.  695)  to  provide  for  the  af- 
pointment  ofan  Assistant  Registerin  the.Ti'easury 
Department,  and  a  Solicitor  for  the  War  Depart- 
ment, and  for  other  purposes; 
.  A  bill  (H.  R.  No.  709)  for  the  benefit  of  Simon 
and  Emanuel  Bamberger; 
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A  bill  (II.  R.  No.  7G2)  to  cliiui,i,'o  tlie  times  of 
lokling  the  circuit  tuii-l  district  courts  of  the  Uiii- 
ed  Smti;s  for  iho  district  of  ludiuna;  and 

A  ijili  (H.  R.  No.  707)  making  ii|)propriations 
or  tlie  construction,  prcserviition,  and  repairs  of 
ertain  fortifications  and  oilicT  v/orK's  of  defense 
or  tin:  year  ending  30tli  of  June,  18G4. 

ENUOLLED  BILLS  SIGNED. 
The  mossasie  furl  lie  r  announced  that  the  Speaker 
if  tlie  House  of  Re|)resentatives  had  signed  the 
oliowing  enrolled    bills;  wliic'i,  thereupon,  re- 
el ved  the  signature  of  the  President  pro  te?iipore: 

A  bill  (H.  11.  No.  267)  to  divide  the  State  of 
Michigan  into  two  judicial  districts,  and  to  pro- 
■ide  for  liolding  the  district  and  circuit  courts 
herein;  " 

A  bill  (H.  R.  No.  357)  to  provide  a  temporary 
■overnment  for  the  Territory  of  Arizona; 
'  A  bill  (M.R.  No.  448)  for  the  relief  of  Colonel 
'oseph  Paddock;  and 

A  bill  (li.  R.  No.  722)  to  establish  certain. post 
cads. 

BILLS  INTRODUCED. 

Mr.  LATHAM  asked,  and  by  unaniinous  con- 
lentobtained,  leave  to  iiuroduceabill  (8.  No. 559) 
o  establish  a  branch  mint  of  the  United  States  in 
he  Territory  of  Nevada;  which  was  read  twice 
)y  its  title,  and  referred  to  the  Committee  on  Fi- 
lance. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
)y  unanimous  consent  obtained,  leave  to  intro- 
luce  a  bill  (S.  No.  560)  to  prevent  the  circulation 
n  the  United  States  of  the  bonds  and  notes  of 
he  so-called  confederate  States;  which  was  read 
wiee  by  its  title,  and  referred  to  the  Committee 
)n  Finance. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
nous  consent  obtained,  leave  to  introduce  a  bill 
S.  No.  561)  granting  land  to  the  State  of  Kansas 
o  indemnify  citizens  for  public  losses;  which  was 
•ead  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  HARlllS  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  562) 
o  facilitate  the  taking  of  depositions  within  tlie 
LTnited  States  to  be  used  in  the  courts  of  other 
;ountries,at)d  for  other  purposes;  which  was  read 
Avice  by  its  title,  and  referred  to  the  Committee 
3n  the  Judiciary. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
jy  unanimous  consent  obtained,  leave  to  intro- 
luce  a  bill  (S.  No.  563)  for  establishing  rules  and 
(rticles  for  the  government  of  the  armies  of  the 
[Jniied  States;  which  was  read  twice  by  its  title, 
eferred  to  the  Committee  on  Military  Affairs  and 
;he  Militia,  and  ordered  to  be  printed. 

LEGISLATIVE,  ETC.,  APPKOPtllATION  BILL. 

Mr.  COLLAMER  submitted  the  following  re- 
lort  from  the  second  committee  of  conference  on 
he  legislative,  executive,  and  judicial  appropria- 
.ion  bill: 

Ttie  coiinmttce  of  conferonce  on  the  disagreeing  votes 
)f  tiie  Iwo  House.s  on  the  amendments  to  tlie  bill  ([I.  R. 
So.  Coo)  making  appropriations  for  the  legislative,  e.ze.c- 
Jlive,  and  judieial  expenses  of  tli(!  Government  forlhe  year 
;nding  SOtli  of  June,  18C4,  having  met,  after  full  and  tree 
:onriMi;nce  have  agreed  to  recommend,  and  do  recommend, 
to  tlieir  respective  Ilonscs  a.n  follows  : 

'i'liat  llie  House  rucede  from  their  disagreement  to  the 
Senaie'b  first  and  sixlecntli  amendments,  and  agree  to  the 
i»nic. 

Tliat  the  House  recede  from  their  disagreement  to  ilie 
Senate's  tliirteentli  amendment,  and  agree  to  the  same  with 
Ihe  I'ollowing  iiinindment:  in  line  tliirteen  of  .said  Senate 
imcndin'Mit,  strike  out  the  word  "  oiglity,"  and  insert 
"ninety." 

That  tlic  House  reoedc  from  their  disagreement  to  the 
Senair's  filteenth  ami'ndment,  and  agree  to  the  same  with 
the  Ibllovving  anirndnn;nts  :  insert  at  Ihe  end  of  line  six- 
teen of  said  Senate  amfiidnient,  "  in  the  offiee  of  the  Filth 
Auditor  of  the  'J'rea.-ury,  one  clerk  of  class  four,  two  of 
class  three,  four  of  class  two,  thirtecnof  class  one,  and  six 
copying  clerks  at  an  annual  salary  of  .fOOO  each  ;  in  line 
forty  one,  strike  out  the  woril  "lor;"  in  line  forty-two, 
strike  out  Hie  word  •'  clerks  "  wlierevcr  it  occurs  ;  in  line 
forty-six,  strike  out  the  word  "for,"  where  It  occurs  the 
Beeond  time  ;  after  the  word  "  five"  insert  "  additional ;" 
and  at  the  end  of  said  line,  strike  out  the  word  "clerks," 
ami  also  strike  out  said  word  wherever  it  occurs  in  line 
forty-seven  ;  strike  out  all  of  lines  fii'ty-two,  lifiy-three,and 
filly-fonr,  and  Insert  in  lieu  tlieri;of:  "  in  the  otTiee  of  the 
Secretary  of  War,  six  clerks  of  class  four,  and  eight  of 
tlass  one;  In  Ihe  ofliec  of  the  Chief  of  Ordnance  of  the 
War  Department,  three  clerks  of  class  four,  ami  twenty  of 
Class  line;  in  the  ofliec  of  the  Adjutant  General,  ciiiht 
clerks  of  class  iwo,  and  twenty  ol' class  on<r ;  in  Ihe  ollice 
of  theC'iinimissary  (Jeiicral,  twelve  clerks  of  clasK  one,  ami 
Olio  laborer  at  a  nalaiy  of  .feoo  per  annum  ;  in  tlie  office  of 
the  Surgeon  Qciicral,  one  clerk  of  clavN  four,  one  of  clasn 
Uuee,  two  of  ciasi  two,  and  twcnty-onu  of  clasa  one  |  la 


the  oirice  of  ihe  Paymaster  General,  four  clerks  of  class 
three,  and  si.xtecn  of  class  one ;  and  in  the  otfice  of  the 
Chief  01  iiiigiiieers,  two  clerks  of  class  one." 

J.  COLLAMER, 

J.  W.  NESMl'I'Il, 

IRA  HARRIS, 
Manai^ers  on  t/ie  part  of  the  Senate, 

JUSTIN  S.  MORRILL, 

R.  E.  FI3NTON, 

C.  L.  VALLANDIGHAiM, 
Managers  on  the  part  of  the  House. 

Mr.  WILKINSON,  [could  notascertain  from 
the  reading  of  that  report  what  action  was  had  on 
the  mileage  question. 

Mr.  COLLAMER.  I  will  explain  that.  The 
clause  in  reference  to  mileage  was  in  the  House 
bill  a  proviso  that  the  mileage  should  not  be  ex- 
ceeding ten  cents  a  mile.  The  Senate  disagreed 
to  that  proviso  and  struck  it  out.  Now  the  coni- 
rnittee  report,  and  the  House  of  Representatives 
have  agreed  to  the  report,  that  the  House  recede 
from  their  disagreement  to  that  amendment,  and 
concur  in  the  Senate  amendment.  They  have  done 
it. 

Mr.  WILKINSON.  It  leaves  it  just  as  the 
law  now  is. 

Mr.  COLLAMER.     Yes,  sir. 

The  report  was  concurred  in. 

RAILROAD  TO  TilE  PACIFIC. 

Mr.  McDOUGALL.  I  move  to  postpone  all 
other  orders,  and  to  take  up  the  bill  reported  from 
the  select  committee  on  the  Pacific  railroad  amend- 
ing the  bill  of  last  session;  and  I  will  say,  that  Sen- 
ators may  understand  it,  that  it  is  very  important 
that  it  should  be  acted  on  now,  as  it  has  to  go  to 
the  House  of  Representatives  for  its  action,  and  it 
is  now  late  in  the  session,  it  is  bill  (S.  No.  439) 
to  amend  an  act  entiiled  "An  a'ct  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line  from 
the  Missouri  river  to  the  Pacific  ocean,  and  to  se- 
cure to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes,"  approved 
July  1,  1862,  and  for  other  purposes. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill. 

The  select  committee  proposed  to  strike  out  the 
original  bill,  after  the  enacting  clause,  and  to  in- 
sert in  lieu  thereof  the  following: 

That  the  capital  stockof  the  company  entitled  the  Union 
Pacific  Railroad  Company,  autliorized  by  the  act  of  which 
this  is  amendatory,  shall  be  in  shares  of  $100  instead  of 
$1,000  eftch;  that  the  number  of  shares  shall  be  one  mil- 
lion instead  of  one  hundred  thousand.  The  number  of 
shares  which  any  person  shall  hold  to  entitle  i'.ini  to  servo 
asdirector  in  said  company  (except  tlie  two  directors  to  be 
appointed  by  Government)  shall  be  filTy  shares  instead  of 
five  shares.  And  all  persons  having  subscribed  to  the  stock 
of  the  said  company  at  the  rate  of  $1,000  per  share  shall 
be  entitled  to  certificates  of  stock  at  the  rate  of  §100  per 
share. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  in  case  the  num- 
ber of  directors  of  said  company  be  limited  to  tliirteen,  a 
majority  thereof  shall  be  necessary  to  constitute  a  quorum 
for  the  transaction  of  business :  Provided,  however,  That 
said  company  may,  by  its  by-laws,  determine  the  number 
of  directors,  not  less  than  seven,  that  shall  he  necessary  to 
constitute  a  quorum  for  tlie  transaction  of  business,  what- 
ever may  be  the  number  of  its  directors. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  said  company  be, 
and  is  hereby,  authorized  and  empowered  to  enter  upon, 
purchase,  take,  and  iiold  any  lands  or  premises  that  may  be 
necessary  and  proper  for  the  construction  and  working  of 
said  road,  not  (exceeding  in  width  one  hundred  feet  on  each 
side  of  the  line  of  its  railroad,  unless  a  greater  width  be  re- 
quired for  thepurpospsof  excavation  or  cml)ankincnt;  and 
also  any  lands  or  premises  that  may  be  necessary  and  prop- 
er for  turn-outs,  standiiiK  places  for  cars,  depots,  station- 
houses,  or  any  other  structures  required  in  the  construction 
and  working  of  said  road.  And  the  said  company  shall 
have  the  right  to  cut  and  remove  trees  or  other  material 
that  might  by  falling  incumber  its  road-bed,  ihougli  stand- 
ing or  being  more  llian  one  hundred  feet  from  the  line  of 
said  road.  And  in  case  the  owner  of  such  lands  or  prem- 
ises and  the  said  company  cannot  agree  as  to  the  value  of 
the  premises  lakon  or  to  betaken  for  the  use  of  said  road, 
the  value  thereof  shall  bi;  determined  by  the  appraisal  of 
three  disinterestiuL commissioners,  who  may  be  appointed 
upon  application  liy  either  parly  to  any  court  of  record  in 
any  of  the  Territories  in  which  the  lands  or  premises  to  be 
taken  lie.  And  said  commissioners  in  Iheir  assessment  of 
damages  shall  appraise  such  premises  at  what  would  have 
b(;en  the  value  thereof  if  the  road  had  not  been  built;  and 
shall  also  deduct  from  Ihe  damages  to  be  awarded  to  the 
applicant  for  the  same  any  increase  lu  the  value  due  to  the 
construction  of  the  road,  of  the  [ircmises  retained  by  him, 
provided  such  pnwnises  formed  a  portion  of  those  taken. 
And  upon  return  Into  court  of  such  appraisement,  and  upon 
the  payment  into  the  same  of  the  estimated  value  of  the 
premises  taken  for  the  use  and  benefit  of  i  lie  owner  thereof, 
said  premises  shall  be  di^emed  to  ho  taken  by  said  com- 
pany, which  shall  thereby  acquire  full  title  to  ilie  same  for 
the  purposes  aforesaid.  And  eillier  party  feeling'  -isiirieved 
at  salil  appraisement,  may,  within  thirty  days  alter  ilic  same 
liau  been  returned  into  court,  file  an  appeal  therol'rom,  and 
dcainnd  a  jury  uf  twelve  men  to  oatlmatu  the  dama;e  suu- 


tained;  but  such  appeal  shall  not  interfere  with  the  rights 
of  said  company  to  enter  upon  the  premises  lakmi,  or  to  do 
any  act  necessary  and  proper  in  the  consirnction  of  its  road. 
And  said  party  appealing  shall  give  hoiid.i,  with  >ufficienl 
surety  or  sureties,  for  the  payment  of  any  co-t  that  may 
arise  upon  such  appeal;  and  in  case  tin;  party  appealing 
does  not  obtain  a  verdict  increasing  or  diminishing,  as  the 
case  m;iy  be,  the  award  of  the  commissioners,  such  party 
shall  pay  the  whole  cost  incurred  by  the  appellee,  as  well 
as  its  own  ;  and  the  payment  into  court  for  the  use  of  the 
owner  of  said  premises  taken  of  a  sum  equal  to  that  finally 
awarded,  shall  be  held  to  ve.-t  in  said  company  the  title  of 
said  land,  and  of  the  right  to  use  and  occupy  the  same  for 
the  consirnction,  maintenance,  and  operation  of  said  road. 
Anil  in  ease  any  of  the  lands  to  be  taken  as  aforesaid  shall 
be  held  by  any  infant,  fcimne  covert,  non  compos,  insane 
person,  or  persons  residing  without  the  Territory  within 
wtiich  the  lands  to  be  taken  lie,  or  persons  subject  to  any 
legal  disability,  the  court  may  appoint  a  guardian  for  any 
party  under  any  disqualification,  to  appear  in  proper  per- 
'  son,  who  shall  give  bonds  with  sufficieiit  surety  or  sureties 
for  the  proper  and  faitliful  execution  ofhi-;  iru-t,  and  who 
may  rejireser.t  in  court  the  person  disqualified,  as  aforesaid, 
from  apiieariiig,  when  the  same  proceedings  shall  be  had  ill 
reference  to  the  appraisement  of  the  premises  to  be  taken 
for  the  use  of  said  company,  and  with  tlie* same  effect,  as 
have  been  already  described.  And  the  title  of  the  company 
to  the  lands  taken  by  virtue  of  this  act  shall  not  be  affected 
nor  impaired  by  reason  of  any  failure  by  any  guiirdian  to 
discharge  faithfully  his  trust.  And  in  case  any  party  shall 
havearight  or  claim  to  any  land  fora  term  of  years,  or  any 
interest  therein,  in  possession,  reversion,  or  remainder,  the 
value  of  any  such  estate,  less  tlian  a  fee-simple,  shall  be 
estimated  aiid  determined  in  the  manner  horeinliefore  set 
forth.  And  in  case  it  shall  be  necessary  for  the  com|iany 
to  enter  upon  lands  which  are  unoccupied,  and  of  which 
there  is  no  apparent  owner  or  claimant,  it  may  proceed  to 
take  and  use  the  same  for  the  purposes  of  said  railroad,  and 
may  institute  proceedings,  in  manner  described,  tor  the  pur- 
pose of  ascertaining  the  value  of,  and  of  acquiring  a  title 
to  the  same;  and  iiiny  determine  the  kind  of  notice  to  be 
served  on  sucli  owner  Or  owners,  and  may  in  its  discretion 
appoint  ail  agent  or  guardian  to  represent  such  ov./ner  or 
owners  in  case  of  his  or  their  incapacity  or  non-appearance. 
I^it  in  ease  no  claimant  shall  appear  within  three  years 
freiii  the  time  of  the  opening  of  said  road  across  any  land, 
all  claim  to  damages  against  said  company  shall  be  barred. 

Sec.  4.  .^iiri  be  it  further  enacted,  That  the  percentage  of 
the  bonds  granted  to  the  Union  I'acifie  Railroad  Clompauy 
and  the  Central  Pacific  Railroad  Company  of  California,  or 
the  assisnees  thereof,  as  liereiiialter  mentioned,  and  Kan- 
sas branch  of  said  Union  Pacilie  railroad,  which,  by  the 
provisions  of  the  act  to  which  this  is  ainendatory,  were  to 
remain  in  the  Treasury  of  the  United  States  till  all  parts  of 
its  road,  wiili  its  branches,  shall  bo  entirely  completed, 
shall  be  paid  over  to  said  company  whenever  continuous 
sections  of  road  of  one  hundred  miles  in  length  shall  be  com- 
pleted acgording  to  the  terms  of  said  act. 

Sec.  5.  .Snd  he  it  further  enacted.  That  so  much  of  the 
first  section  of  the  act  to  which  tliis  is  amendatory  as  re- 
quires the  iiolico  of  the  first  meetingof  the  stockholders  to 
be  puhlished  for  at  least  thirty  days  in  one  nc\VBpapcr,  in 
eacli  State  in  which  subscriptions  to  tlic  capital  stock  of  the 
company  have  been  made,  be,  and  the  same  is  hereby,  re- 
pealed; and  that  instead  of  said  provision,  notice  of  the  first 
meeting  of  the  stockholders,  publislied  in  two  daily  papers 
in  each  of  the  cities  of  New  York,  Boston,  Philadelphia, 
and  Chicago,  for  at  least  fifteen  days  before  the  time  of  meet- 
ins,  shall  be  dcemi^d  and  held  as  a  suificient  notice  of  said 
first  meeting  of  stockholders,  any  provision  in  said  original 
act  to  the  contrary  nolwitlistaiuliiic. 

Sec.  6.  ^nd  be  it  further  enacted.  That  if  in  the  opinion 
of  the  President  of  the  United  States  it  shall  appear  that 
the  physical  or  topographical  filatures  of  the  country  render 
it  inexpedient  to  conduct  the  main  line  of  the  Union  Pa<ific 
Railroad  Company  by  the  way  of  Denver  city,  in  the  Terri- 
tory of  Colorado,  that  the  said  company  is  authorized  and 
empowered  to  construct  a  branch  from  its  main  line  to  said 
city  liy  the  most  feasible  route,  tlie  same  to  be  approved  by 
the  President;  and  said  compuny  shall  be  entitled  in  tiie 
construction  ofsaid  brunch  to  any  and  all  provisions  made 
in  favor  of  its  main  line,  either  in  this  act  or  in  that  to  which 
this  is  amendatorv. 

Sec.  7.  Jlnd  be  it  further  enacted.  That  the  assignment 
or  assignments  made  by  the  Central  Pacific  railroad  to  Ihe 
Western  Pacific  Railroad  Companv,  and  the  San  Francisco 
and  San  Jose  Railroad  Company,  all  of  the  State  of  Cali- 
fornia, assigning  to  tlie  said  last-named  companies  all  the 
rights,  interests,  and  benefits  of  ihe  said  Central  Pacific  Rail- 
road Company  in  and  to  the  construction  of  tlie  railroad  line 
from  SacrameiiTo  to  San  Francisco,  in  the  State  of  Cali- 
fornia, and  in  and  to  the  privileges  and  benefits  of  the  act 
to  which  this  is  amendatory,  be.  and  the  same  is  hereby, 
ratifieil  and  coiiflriiKMl,  and  the  said  Western  Pacific  Rail- 
road Company  and  tlic  said  Sau  Francisco  and  San  Jos6 
Railroad  Coiiipany  shall  have  power  and  enjoy  the  same 
rights,  privilcg.'s,  and  benefits  as  if  they  had  been  particu- 
larly named  in  tlie  act  to  which  this-  is  amendatory. 

Sec.  8.  Jlnd  be  it  further  enacted,  Tliat  said  railroad  com- 
panies in  the  State  of  California,  or  cither  of  them,  have 
hereby  the  consent  of  the  United  Slates  of  A  mcrica  to  carry 
tlieir  line  of  road  across  any  navigable  river  or  bay  in  the 
said  State:  Prooided,  Tliat  in  making  such  crossing,  such 
companies  or  company  shall  cause  to  be  erected  at  sucli 
crossing  a  good  and  substantial  drawbridge,  to  correspond 
with  the  channel  of  such  river  oi  bay,  of  sufiicicnt  capacity 
to  give  a  free  and  unobstructed  passage  to  all  vessels  em- 
ployed in  the  navigation  thereof:  Provided, further,  That 
no  crossing  shall  be  made  over  the  hay  of  San  Francisco 
with  any  bridce  or  trestle  work  at  a  point  further  north  than 
37°  40'  iiorcli  latitude. 

Mr.  McDOUGALL.  I  move  to  amend  the 
amendment  in  section  four,  lines  four  and  five, 
by  striking  out  "  Kansas  branch  of  said  Union 
Pacific,"  and  insert"  Leavenworth,  Pawnee,  and 
Western."    It  is  making  the  matter  more  definite. 

Mr.  POMEllOY.  Tlie  SoniUor  will  accomplish 
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his  object  by  amending  the  text  so  as  to  read 
"  K.iiisas  brandies."  There  ai-e  two  such  roads. 
Tiie  Hannibal  and  St.  Joseph  Company  have  the 
•right  to  build  a  small  branch. 

Mr.  iMcDOUGALL.  I  took  from  one  of  the 
Senators  from  Kansas  the  suggestion.  It  was  de- 
signed to  cover  the  Hannibal  and  St.  Joseph  road. 
That  there  may  be  no  mistake  about  this,  I  will 
accept  tiie  modification  of  tlic  Senator  from  Kaii- 

SaS,   [Mr.  POMEROT.] 

Mr.  POM  EROY.  The  Senator  can  also  mod- 
ify it  by  saying  "  and  also  the  Hannibal  and  St. 
Joseplr  branch  of  said  road." 

Mr.  McDOUGALL.  I  accept  that  modifica- 
tion. 

Mr.  WILSON,  of  Missouri.  According  to  my 
understanding  of  the  original  bill,  there  is  no  such 
branch  of  the  Pacific  railroad  as  the  Leavenworth 
and  Pawnee  branch,  and  therefore  I  cannot  see 
the  propriety  of  this  amendment. 

Mr.  LANE,  of  Kansas.     There  is  no  Leaven- 
worth branch,  but  the  branch  is  to  be  built  by  t4ie 
Leavenworth,  Pawnee,  and  Western    Railroad 
Company. 
Tile  amendment  to  the  amendment  was  agreed  to. 

Mr.  POMEROY.  i  have  an  amendment  that 
1  should  like  to  submit.  It  has  been  submitted 
10  tl-.c  committee,  and  a  majority  of  them  approve 
of  it.  It  is  a  new  section  to  be  added  ta  the  end 
of  the  substitute: 

^nd  be  itfurJJicr  nnacfed,  That  the  said  compsmy  is  here- 
by aiitlioiizcd  to  enlist  laborers  Inr  tlie  construction  of  said 
road  under  a  military  orf;anization,  willi  penalties  for  de- 
sertion or  doiault  being  stipulated  in  the  printed  articles  of 
enlistment,  and  to  adi'ance  tliereupontbecost  of  transport- 
ing said  laborers  to  the  line  of  said  road,  '.vhich  articles  of 
enlistment  and  the  forfeitures  and  penalties  stipulated  thei^- 
in,  bi;ing  first  approved  and  sanctioned  as  reasonable  sml 
just  by  the  President  of  the  United  Slates  and  the  Attorney 
General  of  the  United  States,  sliall  be  valid  and  binding  on 
all  parties  and  shall  be  maintained  and  enforced  by  the  mil- 
itary forces  of  the  United  States. 

The  Union  Pacific  Railroad  Company  desire  to 
build  their  road  where  there  is  no  government, 
and  mu.st  take  a  large  number  of  hands  there. 
They  want  some  kind  of  organization.  The  com- 
pany that  1  suppose  will  construct  this  road  pro- 
pose to  hire  their  men  in  Europe.  They  propose 
to  complete  their  road  in  three  years,  and  it  is  im- 
possible to  get  the  labor  in  this^  country,  and  im- 
possible to  gel  it  in  Europe  without  some  organ- 
ization. If  gentlemen  have  had  any  experience 
on  the  frontier,  outside  of  law,  they  know  the 
difficulty  of  getting  there  and  keeping  in  order  five 
or  ten  thousand  men  without  some  organization, 
some  way  of  controlling  them.  It  is  as  much  as 
we  can  do  to  control  them  in  the  States.  Those 
who  have  had  experience  in  this  matterfind  great 
difliculty  in  controlling  a  large  number  of  hands 
ill  States  where  they  have  courts  and  law.  I  know 
there  are  Territories  and  territorial  governments 
through  which  this  road  passes  all  the  way,  but 
the  seat  of  government  is  four  or  five  hundred 
miles  away  sometimes  from  where  the  men  will 
be  at  work.  The  government  is  so  faraway  that 
some  kind  of  organization  is  needed. 

The  amendment  provides  that  this  agreement 
sliall  be  submitted  to  the  President  of  the  United 
States,  to  be  approved  by  him  and  the  Attorney 
General ;  that  is,  the  contract  between  the  company 
and  the  parties,  that  they  may  enlist  in  Europe  or 
wherever  they  please;  but  when  they  bring  them 
on  the  ground  they  should  be  organized  under 
some  force  where  discijiline  can  be  maintained, 
where  order  can  be  preserved,  where  the  men  will 
work  under  that  restraint  and  in  that  subordina- 
tion that  is  necessary  both  to  accomplish  the  work 
and  secure  the  object  the  men  have  in  building 
this  road.  If  anywhere  confusion  reigns  on  the 
line  of  this  road,  they  will  not  build  it;  and  as  we 
have  no  State  governments,  but  only  Territorial 
governments,  the  seat  of  which  may  be  three  or 
four  hundred  miles  from  where  the  men  will  be 
at  work,  it  is  neces.sary  that  they  should  have 
some  form  of  military  government  on  this  line  of 
road  such  as  the  President  and  Attorney  General 
may  approve.     That  is  the  amendment. 

Mr.  HARLAN.  I  agreed  that  the  Senator 
should  report  this  amendment,  but  on  reflection  I 
do  not  think  it  necessary.  1  think  it  would  be  a 
little  dangerous  to  confer  military  authority  on  the 
supcrinlendent.s  of  railroads.  I  think  they  ought 
to  be  able  to  control  their  men  by  the  use  of  the 
civil  authority  in  the  Territories  where  the  road  is 
to  be  built.  I  hope,  therefore,  the  amendment  will 
not  be  airreed  to. 


Mr.  MORRILL.  I  hope  the  Senate  v/ill  give 
some  little  consideration  to  this  measure  before  it 
is  adopted.  It  seems  to  mc  a  very  extraordinary 
proposition  to  organize  a  military  force,  subject 
to  military  rules  and  regulations,  to  build  a  rail- 
road. I  do  not  know  but  that  there  may  be  a  con- 
stitutional power  in  the  Government  to  do  it;  but 
if  there  is,  it  strikes  me  that  there  is  no  enterprise 
in  the  country  to  which  people  might  not  be  sub- 
jected by  military  rule.  They  are  to  be  enlisted, 
if  I  comprehend  the  proposition:  at  all,  as  a  mili- 
tary force,  and  to  be  regarded  as  a  military  organ- 
ization, subject  to  military  control,  and,  for  aught 
I  know,  to  military  law.  Certainly  the  amend- 
ment itself  in  terms  provides  that  they  shall  be 
subject  to  such  punishments  as  the  company  may 
see  fit  to  inflict  by  the  consent  of  the  President. 
It  strikes  me  as  an  extraordinary  fact  that  it  is 
proposed  to  organize  as  a  military  force  what  is 
really  a  civil  force  for  the  construction  of  a  rail- 
road. It  seems  to  me  to  be  anomalous,  and  so  ex- 
traordinary that  it  deserves  to  challenge  the  con- 
sideration of  the  Senate. 

Mr.  POM  EROY.  Ilis  truel  have  inserted  the 
word  "military"  in  the  amendment;  but  it  is  to 
be  such  a  kind  of  contract  existing  between  the 
parties  as  the  President  of  the  United  States  and 
the  Attorney  General  shall  say  isjust  and  proper. 
If  Senators  desire  to  say  it  shall  be  a  contract 
entered  into  between  the  parties,  that  will  accom- 
plish v/hat  I  desire.  It  would  be  useless,  however, 
to  enlist  men  to  do  this  work,  and  take  thern  out 
where  there  is  no  law  to  enforce  obedience  to  a 
contract  The  Senator  is  aware  that  these  men 
must  be  transported  there  at  great  expense.  Sup- 
pose they  should  leave  the  moment  they  get  there. 
They  cannot  be  taken  there  short  of  from  fifty  to 
seventy-five  dollars  apiece,  and  there  is  no  way 
of  building  this  road  without  the  men.  There  is 
no  safe  v/ay  of  conducting  the  prosecution  of  this 
work  after  we  get  there  without  organization.  1 
have  tried  myself  many  a  time  to  do  work  on  the 
frontier,  where  we  had  no  organization,  no  law; 
and  my  own  experience  leads  me  to  advocate  the 
passage  of  this  amendment.  If  the  word  "mili- 
tary" in  distasteful  to  the  Senate,  let  it  be  changed 
so  as  to  provide  for  such  a  contract,  entered  into 
lietwren  the  parties,  as  the  President  of  the  United 
States  and  Attorney  General  shall  deem  to  be 
just  and  equitable,  so  that  it  can  be  enforced  in  a 
court.  But  it  will  be  impossible  to  build  the  road 
by  taking  men  out  there  virithout  any  contract 
that  shall  have  some  semblance  of  power  in  it. 

Mr.  CLARK.  It  seems  to  me  this  is  a  very 
extraordinary  amendment. 

Mr.  POMEROY.    A  very  good  one. 

Mr.  CLARK.  It  may  be  a  very  good  one;  but 
it  is  certainly  extraordinary.  If  the  Government 
proposed  to  build  this  road  itself,  it  might  be  going 
agreat  way  for  the  Government  to  build  it  by  mil- 
itary organization.  I  thinkeverybody  wouldagree 
that  we  were  carrying  the  military  authority  to 
the  extreme  point  for  the  Government  to  go  and 
build  a  road  under  military  authority  except  in 
time  of  war.  But  here  is  a  proposition,  not  for 
the  Government  to  build  the  road,  but  for  the  Gov- 
ernment to  authorize  this  company  by  a  military 
organization  to  go  and  build  that  road  and  control 
its  laborers — that  is  the  scope  and  object  of  it — by 
inilitary  authority,  and  to  subject  them  to  penal- 
ties for  desertion  or  default. 

Mr.  POMEROY.  As  the  President  of  the  Uni- 
ted States  may  prescribe. 

Mr.  CLARK.  No  matter  who  prescribes  it,  I 
am  entirely  opposed  to  it.  It  is  contrary  to  the 
spirit  of  the  Constitution;  it  is  contrary  to  the 
spirit  of  our  laws.  We  are  getting  to  be  a  mil- 
itary nation  far  enough  and  fast  enough  without 
undertaking  to  carry  on  these  civil  enterprises  by 
military  organization.  The  Senator  says  lie  is 
willing  to  strikeout  the  word  "military," and  let 
them  make  a  contract.  I  ask  the  Senator  if  he 
cannot  make  his  contract  now  without  any  author- 
ity.? These  laborers,  if  they  are  of  age,  have 
power  to  contract  with  your  corporation;  your 
corporation  has  power  to  contract  with  them;  but 
the  difficulty  is,  they  want  the  exercise  of  a  mil- 
itary organization,  so  that  by  force  of  some  kind 
they  may  bring  these  men  up  to  where  the  courts 
of  law  will  not  bring  them.  To  that  I  am  en- 
tirely opposed.  I  do  not  believe  it  is  wise;  I  do 
not  believe  it  is  just;  I  do  not  believe  it  is  in  the- 
spirit  of  our  Constitution  or  of  our  Government; 
and  I  hop6  the  amendment  will  not  be  adopted. 


Mr.  POMEROY.  There  is  no  doubt  some- 
thing new  in  this  amendment,  but  the  idea  of 
building  a  railroad  across  the  continent  is  a  new 
project.  It  is  also  true  that  we  are  obliged  to  keep 
up  a  military  organization  there  now.  The  Sena- 
tor from  New  Hampshire  may  perhaps  be  aware 
of  the  fact  that  on  this  whole  line  of  road  they 
•have  to-day  a  military  organization.  General 
Craig  is  there,  not  in  Kansas,  but  on  the  military 
line  of  the  road,  on  which  this  Union  Pacific  Rail- 
road Company  proposes  to  build.  The  military 
organization  which  the  Government  has  there 
will  have  to  be  sustained  in  the  future,  as  it  has 
always  been  in  the  past,  since  we  commenced 
taking  our  mails  across  the  continent.  We  have 
increased  it  on  account  of  troubles  with  the  In- ' 
dians  this  year.  The  Territory  of  Colorado  has 
over  two  regiments,  more  or  less,  in  that  service. 
The  only  reason  why  we  expect  to  be  able  to 
prosecute  this  work  atall  during  the  rebellion  and 
for  years  afterwards,  is  because  we  expect  some 
military  organization  oh  the  line  of  the  road.  I 
do  not  believe  there  are  courts  out  there  in  which 
you  can  get  any  redress  or  any  justice  done. 
There  are  no  courts,  after  you  leave  the  western 
boundary  of  my  State  till  you  get  to  California, 
that  are  accessible  to  you.  The  United  States 
have  a  court  held  twice  a  year,  at  some  distance 
somewhere  in  the  mountains,  but  no  one  would 
think  of  taking  a  laborer  into  such  a  court  as  that. 
The  only  way  in  which  order  can  be  maintained, 
in  which  peace  can  be  secured,  and  the  laborers 
can  work  successfully,  will  be  by  a  military  or- 
ganization, and  the  same  military  organization 
that  we  now  have  on  the  ground. 

Mr.  WILSON,  of  Missouri.  I  am  quite  desir- 
ous that  this  grand  Pacific  railroad  shall  be  built; 
but  I  believe  if  the  amendment  proposed  by  the 
Senator  from  Kansas  be  adopted,  it  will  entirely 
defeat  that  object  unless  he  can  add  the  provisions 
of  th*  conscript  bill  in  aid  of  this  section.  Cer- 
tainly no  freeman  will  agree  to  work  on  tlve  road 
under  such  regulations  as  are  proposed  in  this 
aiTiendment.  It  is  proposed  by  this  amendment 
to  authorize  private  corporations  to  exercise  mar- 
tial law, as  I  understand, even  to  the  death  penalty, 
I  suppose,  for  the  purpose  of  building  a  railroad; 
and  men  who  are  governed  entirely  by  their  own 
interests — I  allude  to  these  corporations — are  to  be 
armed  with  this  enormous  power  over  the  free, 
liberty-loving  laborers  of  this  country.  Why,  sir, 
there  is  not  a  man  in  the  United  States  who  would 
undertake  to  work  for  this  corporation  under  such 
circumstances;  and  so  far  from  aiding  in  the  con- 
struction of  the  road,  according  to  my  judgment, 
if  the  amendment  be  adopted,  it  will  wholly  defeat 
the  object. 

Mr.  CLARK.  I  was  not  looking  at  the  amend- 
ment with  that  view  as  to  what  might  be  its  effect 
on  the  road  or  corporation;  but  I  was  looking  at 
it  as  a  departure  from  the  principles  of  our  Gov- 
ernment to  give  this  power  to  this  organization. 
Now  I  understand  from  the  Senator  from  Kansas 
there  is  a  military  organization  on  thatj^neof  road. 
Then  there  is  no  necessity  for  a  further  and  second 
organization  for  the  safety  of  the  men  operating 
it.  I  take  it  the  present  organization  is  sufficient 
to  take  care  of  the  Indians  and  all  trouble  arising 
from  that  source  on  the  road.  It  is  unnecessary 
for  this  corporation  to  keep  a  band  of  laborers 
organized  as  a  military  company  for  protection. 
What,  then,  is  the  object.?  The  Senator  plainly 
declares  it.  He  says  there  are  no  courts  in  that 
country,  or  if  there  are  they  are  very  remote;  they 
have  no  access  to  the  courts;  and  they  want  this 
organization  for  the  purpose  of  controlling  the 
men.  Then  you  are  going  to  control  the  men  at 
the  point  of  the  bayonet  because  you  have  no 
court. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Hampshire  will  suspend  his  remarks. 
It  is  incumbent  on  the  Chair,  the  morning  hour 
having  expired,  to  call  up  for  consideration  the 
unfinished  business  of  the  last  sitting,  which  is 
the  bill  to  provide  for  the  discharge  of  State  pris- 
oners, &c.  I'hat  bill  is  now  before  the  Senate  as 
in  Committee  of  the  Whole,  and  the  question  is 
on  the  amendment  to  the  amendment  moved  by 
the  Senator  from  Virginia. 

Mr.  RICHARDSON  obtained  the  floor. 

Mr.  McDOUGALL.  I  ask  the  Senator  to  yield 
to  me  for  a  few  moments. 

Mr.  RICHARDSON.  If  the  Senator  from  Cal- 
ifornia is  desirous  of  having;  his  measure  disposed 
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of,  I  have  no  objection  lo  yielding  the  floor  for  the 
purpose  of  asiung  the  consent  of  the  Senate  to 
that  purpose,  if  I  do  not  waive  my  right  to  the 
floor. 

The  PRESIDENT  p-o  tempore.  The  special 
order  is  before  the  Senate,  and  can  be  disposed  of 
only  by  common  consent,or  by  order  of  a  majority 
of  the  body. 

Mr.  McDOUGALL.  I  move  that  the  special 
order  be  postponed ,  for  the  purpose  of  continuing 
the  consideration  of  this  bill. 

Mr.  TRUMBULL.  1  hope  that  will  not  be 
done.  I  trust  that  we  shall  adhere  to  the  business 
that  is  properly  before  the  Senate.  This  other 
measure  will  come  up  in  the  morning  hour  to- 
morrow as  the  unfinished  business.  Attention  has 
now  been  called  to  it,  and  it  can  readily  be  dis- 
posed of.  Every  Senator  will  have  e,Kamined  it 
by  to-morrow. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  California. 

Mr.  POMEROY.  I  was  about  to  say  that  if 
the  special  order  were  postponed,  I  wanted  it  to 
be  laid  aside  temporarily.  I  do  not  want  this 
measure  of  the  Senator  from  Illinois  postponed. 
I  am  as  much  in  favor  of  that  as  he  is. 

Mr.  McDOUGALL.  I  think  the  Senator  from 
Illinois  will  find  that  we  can  dispose  of  this  bill  in 
a  short  time. 

Mr.  HENDERSON.  I  hope  the  unfinished 
business  of  Saturday  will  be  taken  up  now.  I 
desire  to  examine  this  bill.  It  Is  a  bill  affecting 
my  constituency.  I  have  not  examined  it.  I  do 
not  wish  to  put  anything  in  the  way  of  its  pas- 
sage; but  I  hope  it  will  go  over  till  to-morrow 
morning,  so  that  I  can  have  an  opportunity  to 
examine  it. 

The  PRESIDENT  pro  tonpore.  The  question 
is  on  the  motion  of  the  Senator  from  California 
to  postpone  the  special  order  and  all  prior  orders, 
for  the  purpose  of  continuing  the  consideration  of 
the  bill  before  the  Senate  at  the  expiration  of  the 
morning  hour. 

The  motion  was  not  agreed  to. 

Mr.  McDOUGALL.  I  will  ask  that  the  bill 
be  made  the  special  order  for  to-morrow  at  one 
o'clock. 

Mr.  TRUMBULL.  Let  me  suggest  to  the 
Senator  from  California  that  he  will  gain  nothing 
by  his  motion.  His  bill  will  be  in  order  as  the 
unfinished  business  to-morrow  morning  during 
the  morning  hour.  That  is  about  as  good  a  posi- 
tion as  he  can  give  it. 

Mr.  McDOUGALL.  And  then  at  one  o'clock 
I  shall  be  ruled  out  again.  It  is  important  to 
have  early  action,  as  this  is  a  Senate  Ijill,  and  it 
must  go  to  the  House  of  Representatives. 

Mr.  TRUMBULL.  There  is  a  very  great  ob- 
jection to  the  making  of  special  orders.  I  shall 
De  compelled  to  oppose  any  such  motion;  and  it 
takes  a  two-thirds  vote  of  the  Senate  to  make  a 
special  order.  I  think  the  Senator  can  get  up  his 
bill  without  difficulty  in  the  morning  hour. 

Mr.  McDOUGALL.  Very  well;  I  withdraw 
the  motion. 

Mr.  POMEROY.  I  should  like,  with  the  con- 
sent of  the  Senator  from  Illinois,  to  introduce  an- 
other amendment  to  the  bill,  which  I  ask  to  have 
printed. 

The  PRESIDENT  pro  tempore.  By  common 
consent  it  will  be  printed.  The  Chair  hears  no 
objection. ' 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States, by  Mr.  Nicolav , his Secietary, announced 
that  the  President  of  the  United  States  had  ap- 
proved and  signed  on  the  21st  instant  the  follow- 
ing bills  and  joint  resolution  : 

A  bill  (S.  No.  337)  extending  the  time  for  carry- 
ing into  effect  the  provisions  of  the  third  section  of 
the  net  entitled  ".\n  act  relating  to  highways  in 
the  county  of  Washington  and  District  of  Co- 
lumbia;" 

A  bill  (S.  No.  488)  to  change  the  times  of  hold- 
ing the  circuit  and  district  courts  of  the  United 
Stales  in  the  several  dislricis  in  the  seventh  circuit; 

A  bill  (S.  No.  GIG)  to  allov*  the  United  States 
to  prosecute  appeals  and  writs  of  error  without 
giving  security; 

A  bill(S.  No.  519)  to  annex  a  [inrtof  tlu!  State 
of  New  Jersey  to  the  colltfciion  district  of  New 
York,  and  to  appoint  an  assistant  collector,  to  re- 
eide  at  Jersey  City;  and 


A  jointrcsolution  (S.  No.  126)  expellingGeorge 
E.  Badger  from  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  and  appointing  Louis  Agassiz 
in  his  place. 

HOLDING  OF  COURTS. 

The  PRESIDENT  pro  tempore.  The  bill  (S. 
No.  394)  to  give  greater  efficiency  to  the  judicial 
system  of  the  United  States  has  been  returned 
from  the  Houseof  Representatives  with  an  amend- 
ment in  the  shape  of  an  additional  section,  which 
will  be  read. 

The  Secretary  read  the  amendment  of  the  House 
of  Representatives,  which  was  to  add  the  follow- 
ing as  an  additional  section: 

jlnil  lie  it  further  enacted,  That  the  district  courts  of  tlie 
United  States  sliall  have  the  same  cognizance  of  all  causes 
of  admiralty  and  maritime  jurisdiction  arising  upon  the 
lakes  and  navigable  waters  coiuiecting  the  same  that  is  now 
possessed  and  exercised  in  lilce  cases  arising  upon  the  high 
seas  or  tide-water  witliin  the  admiralty  and  maritime  ju- 
risdiction of  the  United  States. 

The  PRESIDENT  pro  tempore.  Will  the  Sen- 
ate concur  in  that  amendment.' 

Mr.  TRUMBULL.  I  think  we  had  best  not 
concur  in  that  amendment  without  some  consid- 
eration. 

The  PRESIDENT  pro  tempore.  It  will  be  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  TRUMBULL.  That  question  was  before 
the  committee,  and  they  were  adverse  to  extend- 
ing that  jurisdiction. 

The  PRESIDENT  pro  tempore.  It  will  be  re- 
ferred to  the  Committee  on  the  Judiciary. 

POST  OFFICK  LAWS. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
of  the  Senate  (S.  No.  492)  to  amend  the  laws  re- 
lating to  the  Post  Office  Department;  and 

On  motion  of  Mr.  COLLAMER,  it  was 

Resolved,  That  the  Senate  disagree  to  the  amendments  of 
the  House  of  Kepresenlatives  to  the  bill  (S.  No.  492)  to 
amend  the  laws  of  tlie  i'ost  Office  Department,  and  ask  a 
conference  on  the  disagreeirig  votes  of  llie  two  Houses 
thereon. 

Ordered,  Tliat  tlie  committee  of  conference  on  the  part 
of  the  Senate  be  appointed  by  the  President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
CoLLAMER,  Mr.  Trumbull,  and  Mr.  Rice. 

CIRCUIT  COURT  OF  WISCONSIN. 

The  Senate  proceeded  to  consider  its  amend- 
ment to  the  amendment  of  the  House  of  Repre- 
sentatives to  the  bill  of  the  Senate  (No.  407)  to 
fix  the  terms  of  the  circuit  court  in  the  district  of 
Wisconsin,  disagreed  to  by  the  House;  and 

On  motion  of  Mr.  TRUiVIBULL,  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendment  to 
the  amendment  of  the  House  of  Representatives  to  tlie  said 
bill,  disagreed  10  by  the  House,  antlagree  to  the  conference 
asked  by  tlie  House  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  the  connnittee  of  conference  on  the  part 
of  the  Senate  be  appointed  by  the  President  yro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Trumbull,  Mr.  Doolittle,  and  Mr.  Grimes. 

BILL  RECOMMITTED. 
On  motion  of  Mr.  POMEROY,  it  was 
Ordered,  Tliat  the  hill  (S.  No.  314)  for  the  relief  of  the 
Wyandott  Indians,  agreeably  to  certain  treaty  stipulations, 
be  recommitted  to  the  Committee  on  Indian  Affairs. 

DISCHARGE  OF  STATE  PRISONERS. 

The  PRESIDENT  pro  tempore.  The  question 
before  the  Senate  is  the  bill  (H.  R.  No.  362)  to 
provide  for  the  discharge  of  State  prisoners  and 
others,  and  to  authorize  the  judges  of  the  United 
States  courts  to  take  bail  or  recognizances  to  se- 
cure the  trial  of  the  same.  The  Senator  from  Illi- 
nois [Mr.  Trumbull]  moved  an  amendment  in 
the  form  of  a  suli.stitute  for  the  whole  bill.  To 
that  ameiulment  the  Senator  from  Virginia  [Mr. 
Carlile]  moved  an  amendment  in  the  form  of  a 
substitute  for  that  substitute;  and  upon  that  ques- 
tion the  Senator  from  Illinois  [Mr.  Richardson] 
is  entitli'd  to  the  floor. 

Mr.  RICHARDSON.  Mr.  President,  there  are 
a  few  words  in  reply  to  the  extraordinary  speech 
of  the  Senator  from  Massachusetts  [Mr.  Wilson] 
that  1  deem  it  my  duty  to  make  before  1  proceed 
to  the  discussion  of  the  subject  under  considera- 
tion. Each  nl|egmion  in  the  speech  of  that  SiMi- 
ator  delivered  on  Snturdny  Inst  was  in  violation 
and  disr(!gard  of  ktiown  facts  and  public  history. 

The  Senator  .said  that  no  shot  had  been  fired  I 
during  the  progress  of  the  rebellion  at  a  Union  | 


soldier  but  by  Democrats.  He  also  made  the  ex- 
traordinary charge  that  the  Democratic  parly  in 
the  northern  loyal  States,  wtio  constitute  a  vast 
majority  of  the  loyal  people  of  this  country,  were 
disloyal  to  the  Government.  I  need  add  but  few 
words  to  that  which  was  so  well  said  by  the  Sen- 
ator from  Kentucky  [Mr.  Powell]  the  other  day 
in  reference  to  the  first  charge  the  Senator  makes. 

Mr.  WILSON,  of  Massachusetts.  If  the  hon- 
orable Senator  will  allow  me  to  say  a  v/ord 

Mr.  RICHARDSON.  Certainly,  with  great 
pleasure. 

Mr.  WILSON,  of  Massachusetts.  The  second 
proposition  the  Senator  slates,  1  certainly  did  not 
make.  I  did  not  charge  that  the  masses  of  the 
Democratic  party  of  the  loyal  States  were  against 
their  country — far  from  it.  I  acknowledged  that 
the  great  mass  of  the  party  were  thoroughly  loyal; 
but  I  said  there  were  disloyal  men,  however,  in 
the  free  States  as  well  as  in  l:lie  rebellious  States. 

Mr.  RICHARDSON.  The  Senator  relieves 
his  I'emarks  by  his  explanation  from  a  portion  of 
the  exceptions  I  took  to  them.  Sir,  who  was  it 
that  carried  the  State  of  Virginia  into  this  rebel- 
lion .'  It  was  not  the  men  who  had  heretofore  co- 
operated with  the  Drmociatic  party.  A  majority 
of  those  people  now  in  rebellion  in  that  State  be- 
longed to  the  paity  that  has  fought  the  D^'mo- 
cralic  party  since  it  has  had  an  existence.  The 
portion  of  Virginia  true  and  loyal  to  the  Union  ia 
the  Democratic  portion  of  that  State.  It  was  the 
party  to  which  theSetiator  himself  at  one  time  be- 
longed,and  with  which  he  cooperated,  that  carried 
her  into  the  rebellion.  There  was  not  a  union  of 
parties  South  at  the  commencement  of  this  rebel- 
lion, but  at  a  subsequent  period  we  united  those 
people;  and  of  that  1  shall  Sfieak  hereafter.  Was 
the  president  of  (he  convention  in  Virginia  who 
signed  the  ordinance  carrying  her  out  of  the  Union 
a  Democrat  ?  Was  Stuart  a  Democrat.?  Was 
Baldwin  a  Democrat  ?  Was  either  one  of  thePrefi- 
tons  a  Democrat.'  Did  any  of  these  men  belong 
to  the  Democratic  party  .'  They  had  all  fought 
and  resisted  the  Democratic  party.  Forty-eight 
counties  remained,  and  are  now  attached  to  the 
Union  by  your  new  State  organization  in  Vir- 
ginia. Of  those  forty-eight  counties  forty  have 
ahvays  been  Democratic  counties,  and  but  eight 
of  them,  but  six  of  them,  ay,  sir,  but  one  of  them 
has  ever  been  opposed  to  the  Democratic  party. 
The  Democracy  in  Virginia  have  stood  firmly  by 
us  in  this  fight  and  cast  their  fortunes  under  the 
Constitution  inside  of  the  Union  of  their  fathers. 
The  gentleman  is  wide  of  the  rnark  when  he  makes 
his  statement.  It  was  the  Democratic  portion  of 
Virginia  that  resisted  the  party  that  carried  the 
State  into  rebellion.  What  is  said  of  Virginia  is 
true  of  Maryland  and  Missouri.  Tennessee  stood 
firm  until  John  Bell  joined  those  who  were  for  se- 
cession. His  course  decided  the  action  of  several 
of  the  States.  He  had  been  the  leader  of  a  pow- 
erful party  in  his  section,  as  Senators  are  aware. 
If  he  had  stood  firm  by  the  position  he  occupied 
when  a  candidate  for  President  the  rebellion  would 
not  have  amounted  to  much.  Whatever  justifi- 
cation was  assumed  by  the  friends  of  secession 
for  that  act  was  derived  from  speeches  and  acts  of 
Republican  leaders  and  their  party.  By  your  la- 
naticism  you  had  divided  churches,  broken  up  all 
political  parties  butone,and  when  the  Democratic 
party  was  divided  the  Union  of  the  States  could 
not  much  longer  endure  in  peace.  If  its  chosen 
leader.  Judge  Douglas,  had  been  elected  Presi- 
dent, we  should  to-day  be  the  most  prosperou.s  and 
happy  people  on  the  face  of  the  earth.  His  de- 
feat gives  us  instead  the  sad  picture  we  behold 
to-day. 

But,  sir,  I  am  not  to  be  drawn  into  any  discus- 
sion in  detense  of  any  portion  of  the  people  in  any 
State  that  advocated  or  adojited  secession  or  re- 
bellion, i  care  not  what  their  ]irevious  political 
opinions  or  associations  may  h.ive  been.  I  say 
here,  once  for  all,  that  at  the  beginning  of  this  re- 
bellion it  was  causeless.  The  Federal  Govern- 
ment had  invaded  no  right  of  the  people  of  any  of 
those  States.  The  Federal  Governniont  had  dis- 
regarded no  duty  that  pertained  to  the  States  that 
seceded  at  the  time  of  secession .  I  make  no  apol- 
ogy or  excuse  or  extenuation  for  them.  But,  sir, 
there  isnoexcuse,  pretext,  orjusiilicntion  in  point 
of  fact  for  the  assertion  that  it  was  Democrats  that 
fired  the  guns,  and  that  ari"  now  firing  the  guns 
against  our  soldiers  in  the  field.  The  massof  tlie 
people  in  Virjfiniu  and  elsewhere  who  adhered  to 
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the  tiue  organization  of  the  Democratic  party  are 
not  to-ilay  and  never  have  been  in  rebellion,  and 
I  trust  they  never  ^vill  be.  But,  sir,  this  is  a  mat- 
ter so  a[)parei'it  that  I  was  astonislied  tlie  other 
day  when  I  lieard  the  Senator  mai^e  the  declara- 
tio  n . 

On  more  occasions  than  one  since  I  have  taken 
my  seatheretheSenator  has  read  us  lectures  about 
patriotism.  It  h:is  been  said  by  J.uiiius,  "  there 
13  hardly  a  period  at  which  the  most  irregular 
character  may  not  be  redeemed.  The  mistakes  of 
one  sex  fijid  a  retreat  in  patriotism;  those  of  the 
other  in  devotion."  The  Senator  takes  shelter  in 
patriotism;  and  he  reads  us  lectures  here  day  after 
day  about  patriotism.  He  tells  us  that  v^e  cannot 
leave  New  England  out  in  the  cold.  Who  has 
proposed  to  leave  New  England  out  in  the  cold  .' 
Certainly  no  gentleman  on  this  side  of  the  Cham- 
ber. Certainly  the  Senator  himself  is  the  only 
person  who  has  introduced  that  subject  here.  For 
myself,  a  year  ago,  in  a  paper  issued  which  has  re- 
ceived as  much  condemnation  as  any  that  has  ever 
been  issued,  1  took  my  stand  for  the  Constitution 
as  it  is  and  the  Union  as  it  was,  New  England, 
South  Carolina, and  all;  and  I  mean  to  stand  there 
to  the  end.  My  line  of  conduct  is  laid  down  and 
is  plain,  and  I  am  not  to  be  driven  from  it  nor 
coaxed  from  it. 

The  Senator  uses  the  language  of  an  illustrious 
predecessor  of  iiis  in  reference  to  his  own  State. 
When  speaking  of  Massachusetts  he  says,  there 
she  is.  There  is  her  history..  The  Senator  told  us 
on  Saturday  that  in  his  immediate  neighborhood, 
when  our  arms  had  been  defeated,  there  were  some 
persons  who  rejoiced,  and  thatonenian  lay  down 
m  his  field  and  lauglied  at  our  misfortune.  I  am 
sorry  to  hear  it  is  so;  but  if  there  is  any  place 
where  such  a  thing  would  happen  it  would  prob- 
ably be  in  Massachusetts.  The  teachings  there 
of  the  dominant  party,  the  party  so  long  in  power 
there,  have  been  such  that  they  have  no  great  love 
for  this  Union  or  Constitution;  and  if  such  things 
happen  anywiiere,  [  think  they  would  happen  in 
Massachusetts.  None  such  have  everoccurred  in 
the  section  of  country  in  which  I  live. 

Tlie  Senator  reads  us  lectures  day  after  day,  and 
tells  us  that  they  mean  to  fight  out  this  war  to  the 
bitter  end,  and  to  fight  it  out  until  we  have  ex- 
hausted our  men  and  money.  I  do  not  think  it 
becomes  the  Senator  from  Massachusetts  to  lec- 
ture me  or  those  who  come  from  my  section  of 
country  in  reference  to  our  position.  You  have 
all  the  men  you  called  for  from  our  Stales.  You 
liave  all  the  money  that  wc  have.  You  can  have 
more  men  and  more  money  when  you  place  this 
figh.t  upon  the  true  ground,  to  restore  the  Union 
and  preserve  the  Constitution.  Can  Massachu- 
setts say  as  much  ?  What  are  the  facts  in  refer- 
ence to  her.'  On  the  20tli  of  January,  18C3,  Mr. 
Stanton,  the  Secretary  of  War,  issued  the  follow- 
ing order: 

War  Department.  Washington  City, 
January  2J,  18G3. 

Ordered,  That  Goyprnor  Anilrcv/,  of"  RLisisacluisetts,  is 
aiiliiorized,  until  I'urtlicr  orders,  to  raise  sucli  a  iuniil)t;r  of 
volu  iteer  companies  of  artillery  lor  duty  in  tln!  forts  of 
Massachusetts  and  elsewlierc,  and  sucli  corps  of  infantry 
for  volunteers  in  the  military  service,  as  he  may  find  con- 
venient. Sucli  volunteers  tube  enlisted  for  three  years,  un- 
less sooner  disrliarfjed,  and  may  include  persons  of  African 
descent,  organized  uito  separate  corps.  lie  will  make  the 
usual  needful  requisitions  on  the  appropriate  staff  hurcaus 
and  officers  for  proper  transportation,  organization,  sup- 
plies, subsistence,  arms,  and  equipments  of  such  volunteers. 
EUWIN  M.  S'J'ANTON, 

Secretary  of  War. 

Governor  Andrew  had  promised  men  for  armies 
without  limitaiion  if  the  President  would  issue  a 
proclamation  of  emanci[)ation.  He  has  furnished 
none  and  could  furnish  none.  He  did  not  fui'iiish 
the  quota  bv  volunteering  or  draft  tli.it  Massachu- 
setts should  have  furnished.  He  got  an  order  from 
theWar Department, v/hich  I  have  read;  and  in  or- 
der to  get  the  negroes  to  enlist,  they  are  ordered  to 
gari-ison  the  foris  of  Massachusetts.  Is  iVlassachu- 
eetts  in  danger  of  invasion  .'  There  lie  between  her 
and  the  rebels  Stales  inhabited  by  jieoplc  that  will 
save  her  from  all  danger,  and  yet  Massachusetts 
procures  through  her  Governor  the  authority  to 
enlist  negroes  for  the  purpose  of  rnanning  hci-  forts. 
The  fact  is  well  known  that  the  negroes  will  not 
enter  the  war  as  soldiers.  They  are  afraid  of 
being  killed.  Tliey  are  afraid  o(  being  captured 
and  «ent  into  slavmy.  Hence  this  order  of  Mr. 
Stanton  to  Governor  Andrew  to  take  these  peo|)le 
and  garrison  the  forts  of  Massachusetts  with  them. 
They  are  enlisted  not  for  the  purpose  of  fighting 


the  battles  of  the  country,  but  for  the  purpose  of 
making  up  thf  quota  Massachusetts  was  entitled 
to  place  in  the  field,  to  make  her  equal  to  the  other 
States. 

But,  sir,  this  is  not  all.  Wc  would  suppose  that 
if  she  sought  to  obtain  these  Africans  as  pan  of 
her  quota,  she  would  draw  them  from  those  in  her 
own  midst.  In  the  New  York  Times  of  Febru- 
ary 5,  which  I  deem  a  paper  entitled  to  credit  with 
the  Senator  from  Massacliusetts,  I  find  the  fol- 
lowing: 

"  Our  Fortress  Monroe  correspondent  states  that  Gov- 
ernor Andrew  has  requested  Mr.  U.  B. Wilder,  superintend- 
ent of  contrabands  at  tl>at  place,  to  enlist  all  the  negro  sol  ■ 
diers  he  can,  as  a  portion  of  the  Massachusetts  contingent 
authorized  by  the  Government.  General  Dix  has  given  his 
consent  to  the  arrangement,  and  recruiting  is  now  going  on 
quite  briskly." 

These  troops  are  notdrawn  from  Massachusetts. 
They  are  taken  from  the  contrabands  seduced 
from  their  homes,  and  Massachusetts  receives  the 
credit  for  this  number  of  persons  enlisted  into  her 
service.  Mr.  President,  if  there  has  been  any  dis- 
satisfaction among  our  people  of  the  West,  it  has 
grown  up  from  this  thing.  They  look  to  the  enor- 
mous profits  derived  from  your  manufacturing  es- 
tablishments in  tiiat  State;  they  see  you  dividing 
sixty  and  seventy  per  cent,  per  annum  on  your 
capital  stock;  and  they  see  that  j'ou  are  permitted 
by  the  War  Department  to  en  list  negroes  and  place 
them  in  your  forts,  instead  of  sending  your  people 
forth  to  fight  tiie  battles  of  the  country,  and  it  is 
not  remarkable  that  our  people  area  little  dissatis- 
fied. Why  is  it  that  this  is  done?  In  all  the  other 
States,  I  believe, cxceptMassachusetts,  they  have 
supplied  theirquotas.  in  a  portion  of  them,  East 
and  West,  they  [irocured  enough  by  volunteering. 
In  a  portion  of  the  New  England  States  they  draft- 
ed. In  a  portion  of  the  northwestern  States  they 
were  driven  to  draft.  In  a  jiortion  of  the  other 
States  they  were  driven  to  draft.  Where  they  did 
not  fill  up  their  quota  by  volunteering  in  Indiana, 
they  drafted  to  get  the  balance.  Where  they  did 
not  fill  u|)  their  quota  from  Ohio,  they  drafted; 
where  they  did  not  fill  their  quota  from  Connec- 
ticut, they  did  the  same  thing;  and  in  Pennsylva- 
nia they  (iid  the  same  thing:  but  in  Massacliusetts 
the  privilege  was  given  to  fill  up  their  quota  by 
gathering  up  the  contrabands,  who  are  not  worth 
five  cents  a  thousand  as  soldieis  in  the  field.  And 
yet  the  Senator  from  Massachusetts  gels  up  here 
day  after  day  and  lectures  us  about  our  duty  to 
the  country,  about  our  patriotism,  and  about  our 
duty  to  stand  by  the  Administration.  If  we  had 
stood  by  the  country  no  better  than  they  have 
done,  we  should  have  been  beaten  long  ago,  and 
\jije  would  have  no  opportunity  now  to  be  discuss- 
ing these  questions  here.  This  capital,  if  not  the 
whole  country,  would  have  been  in  possession  of 
the  rebels.  Sir,  I  make  no  assault  upon  Massa- 
chusetts, none  whatever.  In  times  past,  and  now, 
there  are  among  her  people  those  of  great  ability 
and  wonderful  energy.  She  has  contributed  to  the 
wealth  of  this  country  by  her  enterprise  and  by 
her  intelligence  as  much  as  any  other  State  prob- 
ably in  the  Union.  But,  sir,  when  you  come  down 
to  the  discharge  of  the  duties  of  the  present,  when 
you  come  to  this  great  contest  in  which  you  are 
engaged,  1  know  no  reason  why  Massachusetts 
Senators  and  Governor  should  talk  so  much  and 
do  so  little. 

I  pass  from  the  consideration  of  this  immediate 
portion  of  the  subject.  The  Senator,  in  his  remarks, 
embraced  a  large  scope  of  inquiry.  His  object  and 
purfiose  seemed  to  be  to  satisfy  us  that  the  policy 
and  plans  of  the  Executive  tmd  Republican  party 
leaders  were  right  and  proper,  and  that  all  who 
doubted  or  opposed  were  wrong  and  disloyal. 
Upon  another  occasion,  I  submitted  my  views  in 
reference  to  those  subjects.  I  will  not  repeat  them 
now.  The  folly  and  weakness  of  the  President 
and  his  advisers  and  followers  have  aided  the  re- 
bellion quite  as  much,  indeed  more,  than  the  wis- 
dom and  valor  of  Davis  and  his  army.  At  the 
beginning  wc  were  united  in  the  North  and  they 
were  divided  South.  N':>w  they  are  united  and 
we  divided.  The  bills  for  confiscation  and  Mr. 
Lincoln's  emancipation  pro.clamation  have  done 
this  mischief,  or  materially  aided  it.  The  South 
were  driven  to  conscription  to  get  soldiers;  we 
got  them  by  volunteering.  If  we  had  let  confis- 
cation and  emancipation  alone,  their  conscript  act 
would  have  proved  their  ruin.  But  those  acts 
converted  the  conscript  in  their  army  into  the  will- 
iriff  soldier  and  made  our  volunteers  no  more  than 


the  conscript.  If  we  had  omitted  both  the  confi.s- 
cation  and  emancipation  the  rebellion  would  have 
been  over  long  ago.  With  them  we  can  never 
restore  the  Union  or  preserve  the  Constitution; 
we  cannot  conquer  a  united  people  there.  If  the 
policy  of  confiscation  and  emancipation  is  to  be 
adhered  to,  you  had  better  to-day  recall  your  ar- 
mies and  spare  the  effusion  of  blood.  It  is  im- 
possible, 1  repeat,  to  conquer  the  South  united 
for  these  purposes.  Say  to  your  President,  recall 
to-day  your  emancipation  order;  we  can  still  save 
the  Union.  Let  Congress  repeal  the  confiscation 
acts.  Let  Congress  pass  acts  of  amnesty  to  the 
mass  of  the  southern  people;  invite  them  to  come 
back  to  the  Government  of  the  fathers;  tell  them 
that  under  the  flag  of  the  old  Union,  wit))  the  Con-* 
stitution  made  by  our  fathers,  they  shall  be  pro- 
tected in  all  their  rights  of  person  and  property. 
This  wilfsave  the  Union.  The  President's  couise 
will  lose  all;  the  course  I  have  indicated  will  save 
all.  We  have  no  time  to  lose.  Delay  is  certain 
ruin.  We  have  time  enough  left  yet  to  save  our 
country  during  this  session  of  Congress.  When 
we  meet  again  in  a  future  Congress  it  will  be  for- 
ever too  late.  In  great  public  emergencies  we 
must  act  promptly.  No  occasion  ever  required 
more  prompt  action  than  this.  The  road  of  duty 
is  plain  and  direct.  If  we  pursue  it  we  save  our 
country.  If  we  do  not,  I  fear  the  Union  is  gone 
and  all  is  lost. 

But,  Mr.  President,  when  I  see  what  has  been 
done  and  see  what  is  proposed  to  be  done,  I  fear 
there  is  notmuch  of  right  or  liberty  left  to  the  citi- 
zen. The  bank  bill  which  has  passed  both  Houses 
of  Con<^ress  places  the  money  and  wealth  of  the 
entire  country  in  the  power  ofa  single  individual, 
the  Secretary  of  the  Treasury.  The  conscript  bill 
places  every  able-bodied  man  between  the  ages  of 
eighteen  and  forty-five  under  military  law  in  the 
hands  of  the  President,  to  be  tried  by  the  rules  and 
articles  of  war  before  the  person  is  informed  that 
he  is  liable  to  discharge  any  military  duty.  The 
bill  now  under  consideration,  when  enacted  intoa 
law,  (as  1  fear  it  will  be,)  strikes  down  every 
guarantee  of  liberty,  all  the  rights  of  the  citizen, 
and  places  those  rights  and  liberties  at  the  mercy 
and  disposal  of  the  Presidentand  his  provost  mar- 
shal. 

It  was  correctly  said  by  the  Senator  from  Del- 
aware [Mr.  Bayard]  the  other  day,  that  in  this 
country,  for  seventy  years,  no  court  and  no  law- 
yer had  claimed  that  the  right  to  suspend  the  writ 
of  habeas  corpus  belonged  anywhere  else  but  to 
Congress.  I'liat  has  not  been  denied.  When  we 
take  into  consideration  one  other  fact,  it  becomes 
wonderful  to  explain  how  it  can  be  supposed  that 
any  department  of  this  Government  but  Congress 
can  do  it.  For  more  than  one  hundred  years  be- 
fore our  Revolution,  in  that  country  from  which 
we  derive  our  laws  and  our  institutions,  no  one 
ever  denied  that  power  to  suspend  the  writ  of  ha- 
beas corpus  belonged  to  Parliament,  and  to  Parlia- 
ment alone.  It  is  true,  gentlemen  have  brought 
forward  prccedimts  where  in  the  dependencies  of 
Great  Britain  the  power  has  been  exercised  by 
oiherauthoriiy.  But  in  England  neither  the  king, 
nor  military  commanders,  nor  any  other  than  Par- 
liami-nt,  has  exercised  orclaimed  the  power  so  t© 
do.  For  centuries  the  question  has  been  settled  in 
England, that  neither  tinJ  king  nor  generals  could 
suspend  the  writ.  In  this  country,  duringour  entire 
national  existence,  no  court  or  lawyer  has  denied 
that  Congress,  and  Congress  alone, had  the  power 
to  suspend  this  writ.  Now,  sir,  it  is  proposed  to 
give  the  President  the  power  at  liis  will  and  pleas- 
ure in  the  loyal  States,  where  the  courts  are  open 
and  competent  to  try  and  punish  all  violations  of 
the  law,  to  suspend  the  writ  of  habeas  cor])us,  to 
arrest  and  imprison  any  citizen,  and  place  him  in 
any  prison  in  the  State  where  he  lives,  or  any  bas- 
tile  outside  of  the  State.  The  absolute  power  to 
imprison  anywhere  is  given  by  this  bill  and  the 
amendment  of  my  colleague,  [tVIr.  Trumbull.]  I 
am  opposed  to  the  bill,  and  still  moreopposetl  to 
the  amendment  of  my  colleague. 

My  colleague  calls  upon  us  to  go  for  his  amend- 
ment, 80  that  our  fellow-citizens  now  unlawfully 
held  in  prisons  rflay  be  released.  Anxious  as  1 
am  to  see  those  persons  released,  I  will  never  vote 
for  such  a  monstrous  proposition  as  his.  I  will 
never  confer,  by  any  act  of  mine,  such  unlimited 
power  upon  any  man  over  the  rights  and  liberties 
of  the  people.  If  the  public  good  re(juires  that  the 
habeas  corpus  should  t>e  suspended  in  any  portion 
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of  the  connlrv,  in  Illinois  or  Massachusetts,  Con- 
gi-0K3  shoiiltl  do  it,  direcily  and  at  once.  Wo  must 
disciiarge  our  dutiis.  Tlic  people  would  rather 
trust  IIS  than  the  President  in  this  regard,  and  if 
any  Senator  can  give  a  good  and  sufficient  reason 
wliy  the  act  should  be  passed,  I  will  vote  for  it. 
But  I  will  never  vote  to  confer  the  power  upon 
the  present  Executive.  I  have  not  such  confidence 
in  his  Judgment  and  ability  as  to  confer  any  more 
power  than  he  now  has.  If  tlic  people  had  the 
opportunity  to-day  thoy  would  relieve  him  from 
theexeixiseof  any  power  in  litis  Government,  not 
confer  more  on  him.  But,  sir,  1  cannot  stay  that 
determination  now  manifest  in  the  majority  here 
to  do  so  much  wronfi^,  as  I  tliink,  to  civil  liberty. 

]V*f.  WILSON,  of  iVIassachusetts.  Mr.  Pres- 
ident, I  have  a  very  few  words  to  say  in  reply  to 
the  remarlcs  of  the  Senator  from  Illinois.  The  Sen- 
ator objects  to  the  declaration  I  made,  that  Demo- 
crats made  this  civil  war;  that  every  soldier  who 
liad  fallen  in  this  war  had  fallen  by  a  bullet  sent  by 
a  Democrat — by  a  rebel  who  would  vote  the  Dem- 
ocratic ticket  in  any  State  this  day.  Sir,  the  decla- 
ration was  a  broad  declaration,  and  yet,  upon  ray 
conscience,  I  believe  it  to  be  strictly  and  literally 
true.  The  Senator  refers  to  Virginia,  and  he  asks 
us  who  took  Virginia  out  of  the  Union.  I  will  tell 
the  Senator  who  took  Virginia  out  of  the  Union. 
Mason  and  Flunterand  herdclegation  in  the  House 
of  Representatives,  Governor  Letcher  and  Henry 
A.  Wise  and  the  chiefs  and  champions  of  the  Dem- 
ocratic party  forced  Virginia  out  of  the  Union. 

Mr.  WiLLEY.  These  general  remarks  of  the 
Senator  from  Massachusetts  do  injustice  to  the 
gentleman  who  represented  the  Wheeling  district 
in  the  other  House.  Allow  me  to  ask  him  to 
except  Hon.  Sherrard  Clemens. 

Mr.  WILSON,  of  Massachusetts.  I  stand  cor- 
rected in  regard  to  Mr.  Clemens.  General  Mil- 
son  also  took  no  part  in  that  work  of  treason. 

Mr.  WILLEY.     He  was  also  a  Democrat. 

Mr.  WILSON,  of  Massachusetts.  I  know  that 
many  Democrats  took  no  pai-t  in  that  dark  v/ork 
of  treason.  The  Senator  from  Illinois  referred 
to  Stuart  and  Preston,  and  the  old  line  Whigs  of 
Virginia,  who  aided  in  carrying  her  out.  Sir,  I 
know  something  of  these  movements  in  Virginia, 
and  I  know  that  those  men  to  whom  he  refers 
assured  tiie  Administration,  and  assured  General 
Scott,  that  they  would  hold  Virginia  in  the  Union; 
but  when  the  iflagof  our  country  went  down  un- 
der the  rebel  fires  at  Fort  Sumter,  when  the  storm 
of  rebel  fanaticism  swept  over  the  South,  they 
cowardly  bowed  their  headsand  followed  the  bold 
and  reckless  Democratic  leaders  into  this  bloody 
revolution;  they  are  in  that  party  to-day,  and  with 
that  party,  and  rejoice  over  its  victories  and  mourn 
over  its  deteats.  I  say  to  the  Senator  from  Illi- 
nois, there  is  not  on  this  continent  to-day,  in  any 
town,  city,  county,  or  State,  a  political  organ- 
ization that  a  man  can  enter  and  bo  a  traitor  but 
the  Democratic  organization.  Rebels  and  rebel 
sympathizers,  everywhere,  laud  Democracy  and 
scofTat  Ilepublicanism.  Benjamin,  and  Toombs, 
and  SiepheiiK,and  Clin^nian  in  Congress, and  all 
that  class  of  men,  before  they  became  traitors, 
went  over  to  that  organizatioti;  and  now  those 
journals  in  the  North,  the  Cincinnati  Enquirer, 
the  Chicago  Times,  the  Now  York  World,  the 
New  York  Express,  and  journals  of  that  stripe, 
are  quoted  and  comtYiended  l)y  traitors  in  arms. 
Throughout  the  loyal  States  of  this  Union  there  is 
not  a  man  speaking  treason  or  voting  treason,  nor 
a  journal  printing  treason  or  sympathizing  with 
traitors,  that  does  not  support  tlie  Democratic 
party  of  the  country  and  denounce  this  Adminis- 
tration. All  over  the  country,  in  the  S(.'nator's 
own  State,  in  the  East  and  in  the  West,  there  are 
men  supporting  the  Democratic  party,  using  their 
influence  directly  or  indirectly  in  favor  of  this  re- 
bellion or  against  the  further  prosecution  of  the 
war.  We  had  before  us  this  arraignment  of  the 
Government,  the  other  day,  by  a  convention  in 
Kentucky  calling  its(!lf  D^'mocrntic.  Wc  had  a 
convention  at  Hartford,  Connecticut,  the  other 
day,  uttering  the  boldi!8t  treason  and  sympathy 
with  traitors;  and  so,  all  over  the' country,  the  men 
who  talk  treason  or  sympathy  with  traitors  are 
su|iporiing  the  Democratic  organization  and  the 
Democratic  candidates  and  denouncing  Repub- 
licanism and  the  Administration. 

Now,  sir,  I  want  the  Senator  from  Illinois  dis- 
tinctly to  undcr.stand  me.  While  1  say  this,  and 
wbilo  I   believe  the  Democratic  parly  ought  lo 


drive  that  class  of  men  out  of  its  ranks,  and  1  be- 
lieve the  patriotic  men  will  drive  them  out  of  the 
ranks,  or  will  go  out  of  the  ranks  of  the  organ- 
ization themselves,  I  know  that  there  are  hun- 
dreds of  thousands  of  Democrats  who  are  as  true 
and  loyal  to  the  Union  as  any  men  that  ever  trod 
the  soil  of  the  Republic.  With  those  men,  in  or 
out  of  Congress,  I  have  no  words  of  difference.  I 
bid  them  God-speed  in  every  word  they  utter  or 
blow  they  strike  in  favor  of  the  country.  I  ap- 
plaud the  words  and  deeds  of  Butler  and  Hooker 
and  Burnside  and  Rosecrans  and  Grant,  and  all 
the  devoted  men  who  are  fighting  the  battles  of 
the  country,  and  I  hail  and  welcome  the  patriotic 
appeals  of  Bancroft  and  Dickinson  and  Cass  and 
Wright  and  Johnson,  and  other  once-honored 
Democrats. 

The  Senator  refers  to  my  State,  and  refers  re- 
proachfully  

Mr.  RICHARDSON.     Not  at  all. 

Mr.  WILSON,  of  Massachusetts.  I  so  under- 
stood him,  but  he  disclaims  it. 

Mr.  RICHARDSON.  I  disclaimed  it  at  the 
time.  I  referred  to  the  act  of  your  Governor  and 
of  the  Secretary  of  War,  not  to  the  State. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator did  allude,  however,  reproachfully  to  the 
authority  obtained  by  the  Governor  of  Massa- 
chusetts to  raise  colored  men  to  go  into  the  forti- 
fications of  Boston  harbor.  I  am  sure,  if  the  Sen- 
ator understood  the  facts,  he  would  see  nothing 
to  reproach  the  Governor  or  Massachusetts  or  the 
War  Department  in  that  arrangement.  The  Gov- 
ernment had  few  or  no  men  in  the  forts  in  Boston 
harbor  when  the  war  commenced.  The  State 
placed,  by  the  authority  of  the  Government,  six 
companies  of  three  years  men  there  to  hold  tliose 
fortifica  tiotis.  When  the  call  was  made  for  men  to 
come  to  the  defense  of  the  capital,  when  General 
Banks  was  driven  up  the  Shenandoah  valley,  those 
six  companies  were  huri  ied  at  once  to  Washing- 
ton, and  the  Governor  of  Massachusetts  called  on 
military  companies  organized  in  the  city  of  Bos- 
ton, made  up  of  young  men  of  high  intelligence  and 
character,  and  they  went  into  those  fortifications, 
and  for  months  performed  the  necessary  duties 
for  their  defense,  and  all  the  other  not  agreeable 
duties  imposed  upon  them.  The  Governor  of  the 
State  proposed  to  organize  a  few  companies  of 
colored  men  who  were  desirous  to  enter  the  ser- 
vice of  the  country,  to  occupy  those  forts,  and 
allow  the  few  soldiers  now  there  to  pass  into  the 
field.  That  is  the  offense  committed  by  Governor 
Andrew  and  Secretary  Stanton. 

Tlie  Senator  referred  to  the  failure  of  Massa- 
chusetts to  respond  to  the  call  that  has  been  made 
upon  her.  It  is  not  the  first  time  that  allusion  has 
been  made  to  the  alleged  failure  of  Massachusetts 
lo  respond  to  that  call.  Now,  sir,  1  have  to  say 
to  the  Senator  from  Illinois,  who  I  suppose  means 
to  do  justice  to  all  sections  of  the  country,  that 
Massachusetts  by  the  census  had  one  million  two 
hundred  and  thirty-one  thousand  inhabitants;  the 
State  of  Indiana  had  one  hundred  and  nineteen 
thousand  more  than  Massachusetts,  and  of  that 
number  one  hundred  and  one  thousand  are  males. 
Massachusetts  is  a  State  from  which  there  is  a 
large  emigration  to  all  parts  of  the  country.  It 
is  a  State  largely  engaged  in  commerce  and  in  the 
fisheries,  and  vast  numbers  of  our  men  are  upon 
the  deep  or  from  homein  theiriivocalions.  Itis  not 
so  easy  a  thing  to  raise  a  hundred  thousand  men  in 
Massachusetts  as  it  is  in  the  State  of  Indiana,  or 
the  State  of  Illinois,  where  in  proportion  to  the 
population  they  have  a  vast  number  more  of  males 
than  females.  Massachusetts  has  sent  into  this 
war  over  eighty  thousand  men,  and  fourteen  thou- 
sand into  the  Navy.  She  has  sent  into  the  service 
of  the  country  since  this  war  opened  more  than 
ninety-five  thousand  men,  and  she  is  not  fifteen 
hundred  men  short,  if  any,  to-day  of  the  number 
required  by  the  call  mad(!  on  her,  and  she  will 
soon  have  in  the  field,  and  that  too  without  a  draft, 
all  the  men  asked  for  by  the  President.  That  is 
her  response  to  the  call  of  the  country.  Along 
her  sea-coast ,  Cape  An n  and  Cape  Cod  are  slri pped 
of  the  men  who  have  entered  the  naval  or  military 
service  of  the  country.  The  city  of  New  Bedford 
alone  has  ."lent  triirteen  hundred  men  who  were 
residents  into  the  Navy  ofihe  United  Stales  during 
this  war. 

1  do  not  reproach  Illinois;  I  could  not  do  it  if  I 
would,  and  would  not  if  I  could.  She  has  nobly 
responded;    so   has   Indiana;    bo   has   tho   entire 


Northwest.  But,  sir,  in  proportion  to  the  number 
of  men  fit  to  do  military  duty,  I  venture  the  dec- 
laration that  there  is  no  free  Slate  of  this  Union 
that  has  sent  more  men  into  the  military  and  naval 
service  of  the  country  than  the  Commonwealth  of 
Massachusetts;  and  1  am  sure  the  Senator  from 
Illinois  v/ill  admit  that  the  men  she  has  sent  upon 
the  decks  of  our  vessels  or  into  the  field  have  per- 
formed their  duty  with  fidelity  to  their  country. 

The  Senator  refers  to  the  money  we  have  made 
in  Massachusetts  during  the  war.  Sir,  I  regretted 
to  hear  the  Senator  make  that  allusion,  because 
it  is  calculated  to  mislead  further  those  who  are 
already  deceived.  It  may  bo  that  some  of  our 
manufacturing  companies  tliat  had  on  hand  when 
the  war  broke  out  large  quantities  of  cotton  that 
has  risen  enormously  in  price,  have  made  large 
dividends;  but  the  manufacturing,  commercial, 
and  business  interests  of  Massachusetts,  by  the 
breaking  out  of  this  unhallowed  rebellion,  have 
suffered  as  much  as  any  other  portion  of  our  com- 
mon country.  Tens  of  millions  of  dollars  due  to 
us  from  every  portion  of  the  country  have  been 
lost,  and  lost  forever  to  the  business  men  of  that 
Commonwealth. 

Btit,  sir,  I  have  no  disposition  to  pursue  this 
subject  further.  When  I  listened  on  Saturday  to 
the  reading  of  the  arraignment  of  the  President  of 
the  United  States  by  men  in  Kentucky  who  call 
themselves  Democrats,  I  felt  that  those  resolu- 
tions were  penned  by  men  whose  hearts  were 
sweltering  with  disloyalty  to  the  country,  and  it 
seemed  to  me  that  the  hour  had  come  and  that 
duty  to  the  country  demanded  that  such  declara- 
tions wherever  made  should  be  denounced,  and 
words  uttered  here  or  elsewhere  that  applauded 
such  declarations  rebuked. 

Mr.  RICHARDSON.  Mr.  President,  I  have 
but  a  brief  reply  to  make  to  the  Senator  from 
Massachusetts,  [Mr.  Wilson.]  He  has  been 
driven  from  his  assault  on  masses  to  assail  indi- 
viduals, and  is  as  unfortunate  in  the  latter  as  ho 
was  ill  the  former  case.  He  charges  four  papers 
as  disloyal.  I  enter  my  protest  here  and  now 
against  the  whole  thing  as  wrong  and  outrageous. 
1  shall  direct  my  remarks  first  to  the  Chicago 
Times,  as  that  is  in  my  own  State,  and  as  I  have 
been  a  constant  reader  of  that  paper  since  its  first 
establishntient. 

The  present  proprietors  and  editors  are  Story 
&  Wordcn.  Mr.  Story  is  a  gentleman  of  great 
ability  and  energy,  as  devotedly  attached  to  the 
Constitution  and  the  Union  as  the  Senator  him- 
self or  any  Senator  upon  this  floor.  Mr.  Worden 
is  the  brother  of  the  commander  of  the  Monitor 
in  the  fight  with  the  Merrimac,  and  worthy  in 
every  respect  of  the  relationship.  1  defy  the 
Senator  to  produce  one  article  from  that  paper 
that  expresses  a  disloyal  sentiment — one  article 
calculated  to  weaken  or  lessen  the  affection  of 
the  people  for  the  Constitution  or  the  institutions 
of  our  fiithers.  I  know  no  other  test  of  loyalty 
than  that  to  the  Constitulion,  and  laws  passed 
in  accordance  to  it.  The  editors  of  that  paper 
scorn,  as  1  do,  that  other  test  which  the  Senator 
seeks  to  a|iply  to  the  citizen — fidelity  to  the  pres- 
ent Administration.  The  course  of  that  paper 
needs  no  indorsement  from  me.  I  may  well,  as  I 
do,  leave  them  to  look  to  this;  I  feel  conscious  that 
the  matter  is  in  safe  hands.  I  say  to  the  Senator 
that  if  there  have  been  disloyal  sentiments  in  that 
paper,  treasonable  sentiments  in  it,  the  courts  are 
open,  and  there  is  the  ))lace  to  investigate  it,  to 
try  it,  decide  it,  determine  it,  and  to  punish  tha 
editors  if  they  have  been  guilty  of  it. 

The  Senator  has  alluded  to  other  newspapers, 
the  Cincinnati  Enquirer,  the  New  York  W'orld, 
and  the  New  York  Express.  I  am  not  as  famil- 
iar with  those  papers  as  with  the  Times,  but  I 
have  the  same  reply  lo  make  in  reference  lo  them 
that  1  make  in  reference  lo  the  Times.  If  the  ed- 
itors of  ihe  papers  are  guilty  of  treason,  try  them 
— the  courts  are  open — and  punish  them. 

Now,  sir,  I  have  one  other  woi'd  to  say  in  ref- 
erence to  this  charge  against  the  Chicago  Times. 
Your  Army  has  been,  through  the  jirovost  mar- 
shals in  Missouri,  I  believe,  coiulemiiing  the  pa- 
per or  returning  ii  as  a  ilisloyal  sheet.  1  have  seen 
those  statements.  I  know  the  facta  that  exist. 
Ilow  monstrous  ami  outrageous  is  this  conduct 
against  a  paper  against  which  you  can  bring  no 
truthful  charge  of  offeii.ie  ! 

Mr.  CHANDLER.  Will  the  Senator  pardon 
me  for  a  moment ' 
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Mr.  RICHARDSON.     Certainly. 

Mr.  CHANDLER.  The  owner  and  proprie- 
tor of  that  paper  is  a  Michigan  man,  and  lived  in 
Michigan  for  many  years.  He  was  not  only  un- 
derstood but  known  to  be  in  sympalliy  witli  the 
rebels  at  the  time  treason  broke  out,  and  he  kept 
a  regular  correspondent  in  Alabama,  at  the  rebel 
capital,  long  after  it  was  established  there.  He  is 
believed  ijy  every  one  in  Detroit,  where  he  lived 
at  that  time,  to  be  a  rebel  sympathizer  and  a  trai- 
tor. 

Mr.  RICHARDSON.  Ah,  Mr.  President,  who 
believes  it  ?  Undoubtedly  the  Senator  fi'om  Mich- 
igan. 

Mr.  CHANDLER.  Every  loyal  man  in  the 
State  of  Michigan. 

Mr.  RICHARDSON.  The  Senator  deals  in 
very  broad  declarations.  It  is  very  strange,  if 
that  is  the  case,  that  the  circulation  of  the  paper 
is  so  large  inside  of  that  State.  It  is  very  strange 
that  they  have  inside  of  Michigan  so  many  dis- 
loyalistsas  the  Senator  from  Michigan  would  have 
us  believe.  Now,  sir,  I  do  not  believe  that  inside 
of  the  State  of  Illinois  there  is  any  rebel.  If  there 
is,  the  vigilance  of  our  officers  would  have  detected 
him  and  brought  him  to  trial  and  to  punishment. 
I  am  not  willing  to  believe  of  those  among  whom 
I  live  that  there  are  those  who  are  claiming  the 
protection  of  the  Government,  who  have  friends 
and  neighbors  and  brothers  in  the  war  standing 
beneath  the  flag,  and  yet  are  sympathizing  with 
those  who  are  endeavoring  to  shoot  them  down 
and  overthrow  the  Government.  No,  sir;  I  do 
not  believe  it.  I  do  not  believe  that  that  large  and 
respectable  minority  in  Michigan  who  lend  their 
support  to  that  paper,  are  in  sympathy  with  the 
rebellion  at  all. 

Mr.  President,  I  have  a  single  word  to  say  in 
reference  to  the  other  papers  alluded  to  by  the 
Senator  from  Massachusetts.  With  the  editor  of 
the  New  York  Express,  i  served  in  the  other 
branch  of  Congress  for  three  or  four  years.  He 
was  then  a  Whig,  and  I  a  Democrat.  We  had 
many  a  hard-fouglit  contest  there  over  our  politi- 
cal opinions  and  views.  It  has  been  my  pleasure 
to  meet  him  during  the  progress  of  this  unfortu- 
nate rebellion;  and  I  have  met  no  man  who  ex- 
pressed more  desire  to  restore  our  Government  to 
the  relation  which  it  occupied  before  the  breaking 
out  of  the  rebellion;  no  man  apparently  with  less 
sympathy  in  favor  of  those  who  are  seeking  to 
overthrow  and  destroy  the  Government.  With 
one  of  tlie  editors  of  the  World  I  have  buta  pass- 
ing acquaintance.  With  the  editors  of  the  Cin- 
cinnati Enquirer,  the  other  paper  to  which  the  Sen- 
atorreferred,  I  have  had  longacquaintance;  I  have 
seen  their  paperbut  occasionally.  I  must  attribute 
to  Senators  here  who  charge  upon  these  papers 
sympatliy  with  the  rebellion,  that  they  do  so  from 
the  tact  that  those  papers  differ  from  them  as  to 
the  mode  by  which  we  may  accomplish  the  pur- 
pose we  have  in  view.  Sir,  I  think  that  is  all.  I 
have  no  doubt  that  each  of  the  papers  have  com- 
mitted mistakes,  not  as  many  or  as  grave  ones  as 
each  Senator  here  has  committed,  however;  and, 
sir,  1  havenoidea  thateitherof  the  editors  referred 
to  by  the  Senator  would  be  flattered,  if  I  claimed 
for  them  no  greater  devotion  to  the  Constitution 
and  the  Union  than  the  Senator  has  manifested. 

Mr.  POWELL.  It  is  not  my  purpose,  Mr. 
President,  to  enter  into  any  reply,  further  than  I 
made  on  Saturday,  to  the  Senator  from  Massachu- 
setts. He  has' again  chosen,  in  a  very  general 
way,  to  make  a  fling  at  the  charges  contained 
against  the  present  Executive,  in  tlie  preambles 
and  resolutions  passed  by  the  Democracy  of  Ken- 
tucky. The  Senator,  in  very  classical  language, 
has  said  that  they  swelter  of  treason.  On  Satur- 
day I  properly  replied  to  the  Senator  when  he 
made  a  similar  accusation.  I  then  invited  him  to 
n  discussion  of  the  truth  of  the  allegations  and 
charges  made  in  that  bill  of  indictment,  if  it  is 
proper  so  to  call  it,  against  the  President.  He  has 
not  chosen  to  controvert  one  of  the  charges  con- 
tained in  it.  Until  he  does  that,  they  must  stand 
ns  verity.  Whenever  the  Senator  from  Massa- 
chusetts or  any  other  Senator  in  this  Chamber 
chooses  to  controvert  those  charges,  I  am  ready  to 
maintain  their  truth,  i  merely  desire  to  say  to 
the  Senator,  and  he  will  allow  me  to  say  it  now, 
that  these  general  statements  prove  nothing.  I 
properly  repelled  them,  I  think,  on  Saturday  last, 
and  1  am  not  goiqg  to  enter  again  into  any  con- 
troversy of  that  Rind.     If  tke  Senator  thinks  the 


charges  are  untrue,  I  defy  him  to  take  up  the  pro- 
ceedings of  that  meeting  and  discuss  their  truth 
here. 

He  pronounces  those  gentlemen  disloyal  be- 
cause they  dare  tell  the  truth  and  vindicate  the 
violated  Constitution  of  their  country,  and  expose, 
in  a  clear  and  pointed  manner,  the  usurpations  of 
the  Executive.  That  is  their  ofiense,  if  any  of- 
fense they  have  committed.  The  Senator  has 
chosen  to  denounce  all  those  who  are  opposed  to 
this  war  as  either  treasonable  or  sympathizing 
with  traitors.  Does  not  the  Senator  know  that  a 
man  of  the  most  elevated  loyalty,  who  desired 
the  Union  maintained  and  the  Constitution  handed 
down  to  generations  yet  unborn  as  it  came  from 
the  hands  of  our  fatherg,  unimpaired,  might  think 
that  peace,  and  not  war,  was  the  way  to  effect  it.' 
Because  a  man  differs  from  the  Senator  in  the 
mode  of  accomplishing  these  things,  he  chooses 
to  say  that  he  is  either  a  traitor  or  in  sympathy 
with  traitors.  The  Senator  seems  to  think  that 
all  v/ho  do  not  shoulder  the  cross  and  follow  him 
in  his  abolition  crusade  against  the  rights  of  the 
southern  States  are  treasonable.  I  am  ready  to 
meet  that  issue,  and  to  show  that  the  Senator,  and 
those  v;ho  advocate  the  policy  that  he  does,  of 
overthrowing  the  Constitution  and  the  institutions 
of  the  States,  are  advocating  a  policy  that  will  ut- 
terly overthrow  the  Union  of  the  States.  But,  as 
I  said,  it  is  not  my  purpose  now  to  enter  into  that 
controversy,  because  I  thought  I  exhausted  it  on 
Saturday  last;  but  I  think  it  requires  this  much 
of  reply.  Whenever  the  Senator  wishes  further 
to  discuss  it,  I  hope  he  will  take  up  the  charges 
of  usurpations  contained  in  the  Kentucky  pream- 
ble and  resolutions,  and  I  am  ready  to  meet  him 
and  maintain  their  truth  against  not  only  the  Sen- 
ator from  Massachusetts,  but  against  all  opposi- 
tion. Until  then,  I  think  the  Senator  may  dis- 
pense with  general  assertions.  I  have  no  more 
to  say  on  that  subject. 

Mr.  WILSON ,  of  Massachusetts.  The  Senator 
from  Kentucky  prates  about  abolition  and  aboli- 
tionists. Thosephrasesfallglibly  from  his  tongue. 
Sir,  I  remember  that  the  traitor  Beauregard,  who 
directed  the  batteries  he  had  raised  at  Charleston 
to  fire  upon  the  heroic  and  starving  garrison  of 
Sumter  and  upon  the  flag  of  his  country,  told 
his  followers  to  call  the  men  who  are  supporting 
the  Government  of  the  United  States  and  the  glo- 
rious old  flag  of  the  country  abolitionists.  The 
Senator  from  Kentucky  brands  loyal  men  as  ab- 
olitionists, thus  often  demonstrating  on  this  floor 
that  he  is  an  obedient  follower  of  Beauregard. 

The  Senator  objects  to  having  his  associates  in 
Kentucky  branded  on  the  floor  of  the  Senate  as 
traitors  and  sympathizers  with  treason.  Sir,  we 
were  plunged  into  a  war  by  traitors  without  cause; 
and  any  pretense  that  there  was  a  cause  is  more 
wicked  and  damning  than  the  war  itself  and  all 
the  murders  and  crimes  that  have  been  committed 
under  it.  The  man,  wherever  he  may  be,  who 
holds  the  loyal  people  of  his  country  responsible 
for  this  war,  is  making  a  charge  that  is  more 
wicked,  and  more  false,  and  more  damning  than 
the  murderous  blows  aimed  by  traitors  at  the 
bosoms  of  our  brave  soldiers  on  the  field.  The 
Senator  does  not  like  to  have  these  men  in  Ken- 
tucky branded  here  as  sympathizers  with  treason 
and  traitors.  Sir,  look  at  the  circumstances  that 
envelop  us  this  hour.  We  were  plunged  into  this 
causeless  war;  it  has  been  going  on  now  nearly 
two  years.  A  million  of  the  young  men  of  the 
country  haVe  left  their  homes  and  have  periled 
their  lives  in  support  of  the  cause  of  the  nation. 
The  chiefs  of  this  unhallowed  rebellion,  who  left 
these  Chambers  after  having  sat  here  and  for 
months  plotted  and  organized  civil  war, and  Floyd, 
who  left  the  Cabinet  when  there  seemed  nothing 
more  for  him  to  steal — those  men  who  inaugu- 
rated this  rebellion,  scornfully  and  disdainfully 
tell  the  Senator  from  Kentucky,  and  all  the  rest 
of  the  tribe  of  peace  on  any  terms,  that  they  will 
make  no  peace  that  is  not  an  absolute  recognition 
of  the  southern  confederacy.  Jefferson  Davis,  the 
other  day,  told  his  deluded  and  guilty  compeers 
that  if  the  choice  was  submitted  to  them  to  make 
a  union  with  hyenas  or  with  the  Yankees — and 
they  call  us  all  Yankees  who  arc  loyal  to  the  coun- 
try, and  I  am  proud  of  the  epithet — they  would 
choose  the  hyenas.  No  doubt  of  it.  Their  chiefs 
everywhere,  their  papers  every  where,  disdainfully 
and  scornfully  spit  upon  the  men  in  the  free  States 
who  prate  about  an  armistice  or  peace  on  any  other 


basis  than  the  recognition  of  the  southern  confed- 
eracy. That  is  theissue  before  the  country.  It 
is  not  a  compromise  with  the  traitors;  it  is  not  a 
peace  with  them  by  which  they  are  to  come  buck 
to  these  seats  and  be  a  part  of  the  Union.  They 
spurn  peace  in  theUnion  with  scorn  and  ineffable 
contempt.  And  yet,  sir,  with  these  evidences  of 
their  feelings,  with  these  evidences  of  tiieir  proud, 
haughty  defiance  of  their  obligations  and  of  tlie 
power  of  the  country,  with  their  rankling  venom 
against  the  people  of  the  United  States,  against 
our  Government,  and  against  republican  institu- 
tions— with  all  these  accumulated  evidences  of  the 
conduct  of  the  men  whose  hands  are  stained  with 
the  blood  of  our  loyal  countrymen,  these  Ken- 
tucky Democrats  assembled  the  other  day  in  the 
capital  of  that  State,  and  arraigned  the  President 
of  the  United  States  as  guilty  of  usurpation,  and 
as  a  tyrant.  One  of  the  charges  against  him  is 
that  he  has  allowed  "  his  armies  to  overrun  Ken- 
tucky." The  gallaqt  sons  of  the  Northwest  who 
for  the  last  eighteen  months  have  been  traversing 
"  that  Commonwealth,"  fighting  to  defend  the 
loyal  homes  of  Kentucky,  and  protect  that  Slate 
against  Buckner  and  Preston  and  Breckinridge 
and  Marshall  and  the  confederate  armies,  are  de- 
nounced, and  the  Administration  is  denounced 
for  allowing  these  brave  men  "  to  overrun  Ken- 
tucky." Our  Army  oflicers  have  taken  corn  and 
hay  and  oats  for  the  use  of  the  brave  men  who 
were  upholding  the  flag  of  the  country  on  the  soil 
of  Kentucky;  and  the  President  of  the  United 
States  is  arraigned  and  denounced,  and  the  Sen- 
ator comes  into  this  Chamber  and  indorses  the 
denunciation.  Shame  on  the  arraigners, and  shame 
on  the  men  who  indorse  it!  [iVIanifestations  of 
applause  in  the  galleries.] 

Sir,  what  else  did  they  do .'  Here  we  are  in  this 
war;  it  must  be  fought  out,  and  the  authority  of 
the  Government  maintained,  or  this  Union  is  dis- 
membered, this  Government  overthrown,  and  this 
nation  blotted  from  the  map  of  nations.  That  is 
the  issue.  These  men  of  Kentucky,  after  arraign- 
ing the  President  of  the  United  States  for  acts  of 
humanity,  for  acts  in  favor  of  human  rights  and 
Democratic  institutions,  acts  for  which  the  world 
will  bless  his  name  when  these  Kentucky  traitors 
rot  in  dishonored  graves — these  men  of  Kentucky, 
secessionists  who  call  themselves  Democrats,  in- 
structed the  Senators  from  Kentucky, and  request- 
ed the  Representatives  from  Kentucky,  to  oppose 
this  war.  1  do  not  think  they  needed  even  for  their 
purposes  to  have  "  instructed"  the  Senator.  If 
they  had  studied  his  record,  if  they  had  read  his 
history  since  this  war  began,  they  would  not  have 
thought  it  necessary  to  "  instruct"  him.  But  they 
did  "instruct"  him,  and  they  did  request  the 
Representatives  from  Kentucky,  to  oppose  this 
war,  to  oppose  granting  to  this  Government  men 
or  money  to  fight  the  battles  of  the  country.  Ac- 
cursed ,  thrice  accursed  be  the  man  who  would  "in- 
struct" Senators  to  vote  against  granting  money 
to  pay  and  feed  and  clothe  our  armies  in  the  field. 
The  Senator  calls  those  men  loyal  to  the  country 
who  can  rise  up  in  this  crisis  of  the  country,  when 
the  nation  is  struggling  for  existence,  and  say, 
"  we  instruct  our  Senators  and  request  our  Rep- 
resentatives to  oppose  this  war,  to  oppose  giving 
any  more  men  or  money  for  the  prosecution  of 
the  war."  Sir,  the  man  who  conceived  that  prop- 
osition, who  penned  that  proposition,  who  pro- 
claimed that  proposition, is  a  traitorat  heart, and 
he  would  have  arms  in  his  hands  were  he  not  a 
coward.  [Manifestations  of  applause  in  the  gal- 
leries.] 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  Chair  will  remind  the  galleries 
that  there  must  be  no  tokens  of  applause  or  dis- 
approbation from  the  galleries. 

Mr.  WILSON,  of  Massachusetts.  They  not 
only  instruct  the  Senator  to  oppose  granting  men 
or  money  to  maintain  the  integrity  of  this  Union 
and  to  preserve  the  life  of  this  nation,  but  these 
traitors  propose  to  send  delegates  or  commission- 
ers to  Jeff  Davis  to  see  if  they  cannot  patch  up  a 
truce,  an  armistice,  during  which  they  may  nego- 
tiate an  inglorious  and  infamous  peace  that  ahall 
sacrifice  the  Republic  and  blot  this  nation  out  of 
the  family  of  nations. 

The  Senator  from  Kentucky  does  not  like  to 
have  us  call  these  men  by  their  right  name;  but  I 
say  that  they  are  traitors,  cowardly  traitors  to  this 
Republic,  men  who  deserve  to  die  traitor  deaths 
ana  to  leave  traitor  names  in  tJie  history  of  the 
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lepublic.  Tlie  Senator  complains  that  thi.s  horde 
f  traitors  was  dispersed  by  the  bayonets  of  the 
Jnitcd  States.  Why  siioiiU!  your  armies  in  the 
eld  pour  shot  and  shell  intn  ihc  ranks  of  the  trai- 
5rs  with  arms  in  theii-  hands  under  the  confcd- 
rate  flag,  and  tlien  spare  this  conclave  of  Demo- 
ratic  traitors?  Why,  in  God's  name,  should  onr 
rmies  traverse  the  land  of  the  rebellion  under  the 
ag  of  our  country  to  shoot  down  the  men  wliose 
ands  are  uplifted  to  overthrow  ourGovernment, 
3  destroy  our  nation,  and  allow  an  assemblage 
f  men  like  these  Kentucky  Democrats  to  pro- 
laim  their  treasonable  sentiments  and  nominate 
lieir  traitor  associates  to  run  for  the  higli  offices 
f  the  Slate  of  Kentucky.' 

Sir,  the  voice  of  this  nation,  the  judgment  of 
lisnge,  (he  future  with  its  comiM2:  millions,  evcry- 
ling  instinct  witii  patriotism  rebukes  theses  Ken- 
icky  traitors,  and  indorses  the  Government  for 
ispersing  them.  Sir,  what  would  your  brave 
)en  in  the  field,  whose  ranks  are  wasted  by  dis- 
jse  and  death,  say  if  the  Government  of  their 
3untry  allowed  these  traitors  thus  to  assemble 
nd  to  propose  that  their  ranks  shall  not  be  filled, 
lat  they  shall  not  be  paid  theii-  wages,  that  they 
liall  not  be  fed  or  clothed  ?  That  is  the  proposi- 
on  of  these  Kentucky  traitors,  that  the  Senators 
nd  members  fnini  Kentucky  should  oppose  the 
rosecution  of  this  war,  should  oppose  clothing 
lid  feeding  and  payins;  the  brave  men  who  are 
pholding  the  cause  of  our  country  in  the  field, 
lid  the  sailors  who  are  riding  upon  the  waves 
nder  the  protecting  folds  of  the  national  flag.  To 
u'ry  out  that  proposition,  they  desire  a  cessation 
r  hostilities  and  a  commission  to  visit  Davis  and 
is  compeers  in  treason  and  crime;  and  yet,  sir, 
le  Senator  from  Kentucky,  sensitively  careful  of 
le  good  name  of  his  associates,  does  not  like  to 
nve  them  called  traitors,  i  choose  to  call  things 
y  their  right  names,  and  I  say  if  Benedict  Arnold 
as  a  traitor,  these  men  of  Kentucky  arc  traitors. 
Sir,  I  do  not  choose  to  pursue  this  subject  fur- 
ler.  I  liad  no  desire  to  enter  into  this  discus- 
on.  I  liaOe  sat  here  quietly  for  month  after 
lonth  and  heard  sentiments  uttered  which  my 
)ul  abiiorred,  which  every  sentiment  of  patriol- 
m  rebuked,  but  I  was  desirous  and  I  am  desir- 
js  of  uniting  rather  than  of  dividing  the  people, 
at  I  tell  you,  sir,  the  time  has  come  and  now  it 
upon  us,  when  we,  with  the  clear  vision  of  the 
tihooded  iiawlc,  must  hunt  out  and  hunt  down 
le  traitors,  whether  they  are  in  the  land  of  the 
ibellion  or  in  tlie  loyal  Slates.  Yes,  sir,  we  must 
itect,  ferret  out,  and  scourge  into  silence  and 
action  rebels  and  rebel  apologists  and  sympa- 
lizers  wherever  they  dare  utter  their  voices  or 
ft  their  hands  against  the  Republic. 
Mr.  TRUMBULL.  It  is  not  my  design,  Mr. 
resident,  to  follow  Senators  in  the  discussion  of 
le  partisan  issues  which  have  been  brought  before 
e  Senate,  and  I  should  not  rise  now  to  say  any- 
ling  but  that  some  points  have  been  made  in  re- 
ird  to  the  bill  under  consideration  which  seem  to 
i  taketi,  because  they  are  not  answered,  as  valid. 
ow,  sir,  I  protest  against  its  being  assumed  by 
inators  who  day  after  day  repeat  their  partisan 
)eeches  in  this  body,  and  who  denounce  the  ae- 
on of  the  Sena'ie  on  different  occasions  as  un- 
mstitutional,  and  who  daitn  par  excellence  to  be 
e  champions  of  the  Constitution,  because  we  do 
)t  take  up  the  time  of  the  Senate  in  answering 
I  these  accusations,  that  they  are,  therefore,  to 
;  taken  as  true.  I  deny  tiiat  Senators  upon  the 
liersideof  the  Chamber,  who  say  so  niucli  about 
e  Constitution,  are  any  greater  sticklers  for  its 
•ovisions  or  for  its  spirit  than  we  are  liere.  I 
aim  to  be  guided  by  the  Constitution  in  my  ac- 
)n  as  strictly  as  any  other  Senator.  I  defeiKJ  no 
easure,  I  vote  for  no  bill  which,  in  my  judg- 
ent,  IS  not  constitutional.  I  do  not  claim  to  be 
fallible  myself,  and  I  deny  tin;  right  of  other 
-•iniiors  to  set  themselves  up  as  infallibleon  con- 
ilutional  questions.  My  colleague,  the  other 
ly,  in  the  discussion  on  another  question  which 
lis  lieforc  the  Senate  in  regard  to  aiding  the  Slate 
■  Missouri  to  abolish  slavery,  took  occasion  to 
V  tbftt  I  udmitied  ihc  unconalilutionixlitv  of  tho 
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measure  by  a  question  which  I  put  to  the  honor- 
able Senator  from  Kentucky,  [Mr.  Davis.]  Sir, 
1  did  not  take  up  the  time  of  the  Senate  in  reply- 
ing to  it  then,  but  I  admitted  no  such  thing.  1  be- 
lieved the  measure  to  be  constitutional ,  but  we 
could  do  no  business  in  this  body,  we  could  not 
attend  to  the  great  measures  of  lesrislation  if  wo 
stopped  todiscuss  with  every  Senator  thequestions 
of  constitutionality  which  he  may  think  prof)er  to 
raise.  Now,  sir,  there  have  been  two  or  three  ob- 
jections made  to  the  bill  under  consideration, 
chiefly  by  the  Senator  from  Kentucky,  [Mr.  Pow- 
ell], and  I  wisli  to  reply  to  those  objections  so 
far  as  they  refer  to  this  bill. 

He  objects  that  the  bill  declares  that  the  Pres- 
ident of  the  United  States  shall  have  authority, 
by  proclamation,  to  suspend  "the  privileges  of  the 
writ  of  habeas  corpus  in  all  cases  of  political  of- 
fenses." He  says  the  term  ''  political  ofl*ei)ses" 
is  not  a  technical  term,  it  has  no  fixed  and  definite 
meaning;  and  that  it  is  uncertain  what  it  does 
mean,  and  he  asks,  who  is  to  decide  what  is  meant 
by  "  political  off'enses.''"  Are  you  to  leave  it  to 
the  President  to  decide  in  his  discretion  ?  And  he 
thinks  this  is  monstrous.  Now,  I  will  compro- 
mise with  the  Senator  from  Kentucky,  who  is  in 
favor  of  compromise,  and  1  will  strike  out  of  the 
bill  the  words  "  in  all  cases  of  political  offenses," 
and  then  the  President  will  be  authorized  to  sus- 
pend the  writ  of  habeas  corpus  whenever,  in  his 
judgment,  the  publicsafeiy  requires  itduringthis 
rebellion,  everywhere  and  for  all  offenses.  Will 
that  suit  the  Senator  from  Kentucky  ?  Sir,  these 
words,  so  far  as  they  have  any  meaning,  are  a  lim- 
itation upon  the  authority  of  the  President  of  the 
United  Slates  to  suspend  llie  writ  of  habeas  corpus, 
and  not  an  enlargement.  It  is  entirely  competent 
for  Congress  to  authorize  the  President  to  sus- 
pend the  writ  of  habeas  corpus  during  this  rebellion 
throughout  the  United  States.  Does  anybody 
doubt  that.'  Does  the  Senator  from  Kentucky 
doubt  it.'  And  sir,  if  we  may  authorize  him  to 
suspend  it  generally,  may  we  not  authorize  him 
to  suspend  it  in  cases  of  political  oflfenses,  and 
leave  him  to  determine  what  political  offenses  are? 
If  he  were  authorized  to  suspend  it  without  lim- 
itation, that  authority  would  include  political  of- 
fenses as  well  as  other  charges. 

So  much  for  the  term  "  political  offenses."  But, 
again,  the  Senatorfrom  Kentucky  denies  the  au- 
thority of  Congress  to  authorize  the  President  to 
suspend  the  writ  of  Aabeas  corpus.  He  admits  that 
the  writ  of  habeas  corpus  may  be  suspended  in  case 
of  rebellion  or  invasion,  whenever  the  public 
safety  requires  it,  but  he  says  that  Congress  can- 
not delegate  this  authority.  The  Senator  from 
Virginia  [Mr.  Carlile]  says  the  same  thing;  the 
Senator  from  Delaware  [iVIr.  Bayard]  says  the 
same  thing.  They  say  that  the  President  has  not 
power  without  an  act  of  Congress  to  suspend  it, 
and  that  Congress  alone  canejfercise  this  power, 
and  cannot  delegate  it  to  the  President;  it  is  a 
power  exclusively  in  Congress,  and  to  be  exer- 
cised by  Congress.  Now,  I  apprehend  it  is  easy 
to  show  tliat  such  is  not  the  proper  construction 
of  the  Constitution.  The  Constitution  divides  the 
departments  of  Government  into  three,  the  exec- 
utive, the  legislative,  and  the  judicial;  and  while 
the  legislative  department  may  make  a  law  pro- 
viding for  a  thing  being  done,  the  legislative  de- 
partment cannot  execute  it  any  more  than  the 
executive  department  can  make  a  law.  They  are 
distinct,  and  it  is  the  great  beauty  of  our  system 
of  government  that  we  have  these  distinct  and 
separate  departments.  Now,  sir,  let  us  see  how 
the  Constitution  is  construed  in  other  respects. 
The  Constitution  says,  in  so  many  words,  that 
Congress  shall  have  power  "  to  borrow  money  on 
the  credit  of  the  United  States,"  but  does  it  bor- 
row money?  It  must  do  it  through  some  instru- 
mentality, and  we  have  passed  various  bills  at 
every  session  of  Congress,  whenever  there  has 
been  occasion  to  raise  more  money  than  wr.s  de- 
rived from  the  ordinary  sources  of  revenue,  au- 
thorizingthc  borrowing  of  money.  And  who  does 
it?  his  (lone  through  the  Secretary  of  the  Treas- 
ury, 0.9  a.  general  thing,  and  ho  is  invested  with 


great  discretion  in  this  respect.  He  is  authorized 
to  sell  bonds,  to  issue  Treasury  notes,  to  receive 
money  on  deposit.  Frequently  it  is  left  to  his  dis- 
cretion as  to  how  he  will  raise  the  money  which 
is  required.  Does  anybody  deny  the  power  of 
Congress  to  do  this,  and  must  Congress  itself  bor- 
row the  money  ? 

Another  clause  of  the  Constitution  declares  that 
Congress  shall  have  power  to  "grant  letters  of 
marque  and  reprisal.  It  was  only  the  other  day 
that  we  passed  a  bill  authorizing  the  Piesidentof 
the  United  States  to  grant  letters  of  marque  and 
reprisal  when  he  should  think  that  the  exigencies 
of  the  public  service  would  justify  them.  I  do 
not  know  whether  the  Senator  from  Kentucky 
voted  for  that  bill;  I  have  not  looked  to  see,  but 
1  think  it  very  likely  that  he  did.  Such  a  law  was 
passed  during  the  last  war  with  Great  Britain. 
The  power  is  express,  that  Congress  shall  hav<3 
authority  to  grant  letters  of  marque  and  reprisal, 
and  yet  we  confer  that  authority  on  the  President. 
It  was  done  forty  years  ago,  and  was  doneaftw 
days  since,  so  far  as  (his  body  is  concerned,  and 
prol)ably  with  the  assent  of  the  Senator  from  Ken- 
tucky himself.  Now,  sir,  sup[)o8e  tliut  the  Con- 
siitution  had  read  that  "  Congress  shall  have  au- 
thority, in  casesof  rebellion  or  invasion, thepublic 
safety  requiring  it,  to  suspend  the  privilege  of  the 
writ  of  habeas  corpus,"  just  as  it  does  read  that 
"  Congress  shall  have  power  to  grant  letters  of 
marque  and  reprisal,"  if  we  could  confer  the  power 
on  the  President  in  the  one  case  could  we  not  in 
the  other? 

Again,  a  stronger  case  still,  one  which  has  re- 
ceived judicial  sanction,  and  has  been  called  to  my 
attention  by  the  Senator  from  Vermont,  [Mr.  Col- 
lamer.]  Under  the  Constitution  authority  ia 
given  to  Congress  "to  provide  for  calling  forth  the 
militia  to  execute  the  laws  of  the  Union,  suppress 
insurrections,  and  repel  invasions."  Under  that 
authority  granted  in  the  Constitution,  Congress, 
at  an  early  day,  authorized  the  President  to  de- 
cide when  an  insurrection  had  arisen  which  would 
authorize  the  calling  forth  of  the  militia,  transferred 
this  power  to  the  President,  and  upon  that  ques- 
tion a  case  arose  in  the  Supreme  Court  of  the 
United  States,  which  has  often  been  referred  to  in 
this  body,  and  the  question  was  whether  the  case 
of  insurrection  had  arisen  which  would  authorize 
the  callins;  forth  of  the  militia. 

Mr.  COLLAMER.  Whether  an  invasion  had 
taken  place;  that  was  the  contingency.  The  Sen- 
ator refers  to  the  case  of  Martin  vs.  Mott  in  12 
Wheaton. 

Mr.  TRUMBULL.  The  language  is  precisely 
the  same  in  reference  to  invasion  and  insurrec- 
tion; they  are  both  in  the  same  connection.  The 
court  decided  in  that  case  that  it  was  not  a  ques- 
tion for  the  court,  but  for  the  Executive;  that  Con- 
gress had  authority  to  confer  this  power  upon  the 
courts.  Had  Congress  thought  proper  to  author- 
ize the  militia  to  be  called  out  when  the  judge  of 
the  court  should  think  it  advisable  to  suppress  in- 
surrection or  repel  invasion;  had  Congress  de- 
volved upon  some  judge  the  authority  to  decide 
that  question,  it  would  have  been  constitutional; 
but  Congress  more  appropriately,  as  the  court 
said,  devolved  this  high  res[ioiisibility  on  the  Pres- 
ident, and  the  court  decided  that  the  decision  of 
tho  President  was  final.  It  was  the  decision  of  a 
political  question  that  the  courts  could  not  inquire 
into. 

And  yet  while  Congress  exercises  through  in- 
strumentalities all  these  [lowers  which  are  con- 
ferred upon  it,  and  must  so  exercise  them,  we  arc 
told  that  Congress  cannot  delegate  the  authority  to 
suspend  the  wrh  of  habeas  corpus.  Why,  sir,  you 
could  not  carry  on  this  Government  a  (lay  unless 
the  ]iowers  which  arc  vested  in  Congress  could  be 
exercised  and  carried  out  by  ins  tru  men  tali  ties  other 
than  Congress  itself.  Congress  cannot  go  into 
the  money  markets  of  the  world  to  borrow  money; 
Congress  cannot  bring  into  the  Capitol  here  the 
n>acliinery  for  coining  money;  Congress  does  not 
grunt  li'tters  of  marque  and  reprisal,  liut  they  are 
granted  through  the  executive  authority;  and  so 
Congress  does  not  suspend  the  writ  of  habeas  cor- 
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^Ms  in  each  individual  case,  as  is  suggested  by  the 
Senator  from  Kentucky;  but  may  authorize  the 
President  to  suspend  it  whenever  liic  exigency 
arises,  where  the  public  safety  requires  it  in  case 
of  rebellion. 

So  much  for  that  point.  But  tiie  Senator  from 
Kentucky,  in  the  course  of  his  remarks,  took 
occasion  to  say  that  wherever  the  courts  are  open 
the  writ  should  never  be  suspended.  If  it  is  not 
suspended  there,  wiien  on  earth  could  it  be  sus- 
pended.' If  there  were  no  courts  in  existence,  no 
courts  open  to  grant  the  writ  of  habeas  corpus, 
what  object,  let  me  ask,  would  there  be  in  sus- 
pending it?  And  yet  the  Senator  says  it  never 
should  be  suspended  where  the  courts  are  open  ! 
Com[ilaint  is  made,  too,  that  there  is  a  disposition 
to  put  the  military  above  the  civil  authority.  That 
is  not  the  object  of  this  bill.  The  object  of  this 
bill  is  to  make  the  military  authority  subordinate 
to  the  civil  authority.  That  is  the  provision  of 
this  bill,  and  if  this  bill  is  enacted  into  a  law,  not 
a  person  can  be  held  in  prison  except  it  be  by  vir- 
tue of  judicial  action.  An  arrest  may  take  place 
without  an  investigation  before  a  judicial  tribunal, 
but  at  the  very  first  term  of  the  court  when  a  grand 
jury  is  impanneled,  before  which  the  accusation 
can  be  laid,  this  bill  requires  that  the  accusation 
shall  be  made,  and  unless  the  grand  jury  takes 
action,  the  prisoner  is  to  be  discharged  on  taking 
an  oath  of  fidelity  to  the  Government,  and  giving 
bond  if  the  court  thinks  proper  to  require  bond. 
It  is  not,  therefore,  a  bill  placing  the  military 
above  the  civil  authority;  on  the  other  hand  it_ 
makes  the  military  subordinate,  the  very  thing  for" 
which  the  Senator  has  been  contending. 

We  are  told  both  by  the  Senator  from  Ken- 
tucky and  by  my  colleague,  that  these  arrests  have 
stirred  a  bad  feeling  in  the  country,  created  divis- 
ion and  a  great  deal  of  opposition.  When  a  bill 
is  presented  which  will  give  the  sanction  of  law  to 
these  proceedings,  whicli  will  provide  for  dis- 
charging every  political  prisoner,  why  is  opposi- 
tion made  to  it.>  It  is  even  said  that  this  is  a  bill 
to  place  the  military  above  the  civil  tribunals  of 
the  country.  Why,  sir,  what  is  being  done  now  .' 
We  are  told  a  great  deal  of  complaint  is  made 

Mr.  RICI-I ARDSON.  Will  my  colleague  allow 
me  to  say  a  word .' 

Mr.  TRUMBULL.     Certainly. 

Mr.  RICHARD.SON.  My  colleague  says  this 
will  discharge  all  the  prisoners  under  arrest.  I 
ask  him  if  they  were  not  all  directed  to  be  dis- 
charged by  an  order  from  the  Secretary  of  War, 
last  November. 

Mr.  TRUMBULL.  Perhaps  so.  If  so,  then 
there  will  be  no  one  for  it  to  operate  upon. 

Mr.  RICHARDSON.  Exactly;  that  is  the 
point  I  wanted  my  colleague  to  reply  to.  Are 
there  any  on  wliom  the  bill  can  operate  now? 

Mr.  TRUMBULL.  I  am  not  aware;  I  have 
not  inquii'cd  whether  any  political  prisoners  are 
still  held  in  custody.  I  supposed  that  there  were; 
but  if  there  are  not,  it  provides  for  all  future  cases. 
Whenever  any  one  shall  be  arrested,  he  is  to  have 
opportunity  to  liave  his  case  heard  at  the  very  first 
term  of  the  court.  Should  the  Secretary  through 
whose  office  he  was  arrested  not  present  his  case 
to  the  grand  jury,  he  himself  may  ask  for  his  dis- 
charge, and  the  officer  refusing  to  obey  the  order 
of  discharge  is  to  be  punished. 

Mr.  RICHARDSpN.  If  my  colleague  will  per- 
mit me,  I  will  call  his  attention  to  another  thing. 
He  provides  in  his  bill  by  the  second  section  that 
the  Secretary  of  War  and  the  Secretary  of  State 
shall,  as  soon  as  convenient,  report  the  names  of 
the  prisoners  to  the  court  in  whose  jurisdiction 
they  are  held  in  arrest.  Now,  sir,  is  there  any 
time  at  which  the  Secretaries  are  bound  to  re- 
port? 

Mr.  TRUMBULL.  My  colleague  evidently 
has  not  read  the  bill.  If  he  will  read  the  bill  he 
will  find  that  the  third  section  provides  that  if,  for 
any  reason,  they  do  not  do  it  within  a  certain  num- 
ber of  days,  the  party  himself,  or  any  friend  for 
him,  mayapply,and  the  number  of  days  isfixed; 
and  if  the  limitdoes  not  suit  my  colleague  let  him 
propose  to  fix  a  different  number  of  days;  there 
IS  no  importance  in  that.  I  thinlc,  perhaps,  twenty 
days  is  named  in  the  bill. 

Mr.  RICHARDSON.  My  colleague  is  prob- 
ably mistaken  about  my  having  not  read  the  bill. 
I  liavc  read  the  iiill.  It  so  happens  sometimes 
that  men  are  arrested  who  have  no  friends.  Some 
of  them  are  of  that  character. 


Mr.  TRUMBULL.  I  will  read  that  section  of 
the  bill.  I  apprehend  that  there  would  be  some- 
body through  whom  the  party  arrested  could  make 
his  complaint: 

And  ill  case  the  said  Secretaries  of  State  and  War  sliall 
for  any  reason  refuse  or  omit  to  furnisli  tlie  said  list  vvitliin 
five  days  from  and  alter  tlie  passage  of  tliis  act,  any  citizen 
niay,l)y  a  petition  alleging  tlie  facts  aforesaid  toucliing  any 
of  tiie  persons  so  as  aforesaid  imprisoned, suppnrt«d  Ijythe 
oath  of  such  petitioner  or  any  other  credible  person,  obtain 
and  be  entitled  to  have  the  said  judge's  order  to  discharge 
such  prisoner. 

Tliat  is  the  form  in  which  the  bill  passed  the 
House  of  Representatives.  In  the  amendment 
which  I  submitted  I  altered  that.  The  bill  as  it 
passed  the  House  only  provided  for  those  now  in 
custody,  and  requiied  the  list  to  be  furnished  with- 
in five  days.  I  limited  it  so  as  to  require  the  list 
to  be  furnished,  not  only  of  those  now  in  prison, 
but  of  those  who  may  be  hereafter  arrested,  with- 
in twenty  days,  I  think,  according  to  the  amend- 
ment I  have  proposed,  from  the  time  of  arrest.  As 
to  how  many  days  should  elapse  is  an  immaterial 
matter. 

Mr.  RICHARDSON.  I  think  my  colleague 
is  mistaken  as  to  the  twenty  days. 

Mr. TRUMBULL.  Twenty  days  in  the  amend- 
ment as  I  proposed  it,  I  think.  In  the  tenth  line 
of  the  third  section  it  reads: 

III  case  the  said  Secretaries  of  State  and  of  War  shall 
for  any  reason  refuse  or  omit  tofurnish  the  said  list  of  per- 
sons held  as  prisoners  as  aforesaid  at  the  time  of  the  pas- 
sage of  this  act  within  twenty  days  thereafter,  and  of  such 
persons  as  thereafter  may  be  arrested  within  twenty  days 
from  the  time  of  the  arrest,  any  citizen  may,  by  a  petition 
alleging  the  facts  aforesaid  touching  any  of  the  persons  so 
as  aforesaid  imprisoned,  supported  by  the  oath  of  such  pe- 
titioner or  any  other  credible  person,  obtain  and  be  entitled 
to  have  the  said  judge's  order  to  discharge  such  prisoner  on 
the  same  terms  and  conditions  prescriljed  in  the  first  sec- 
tion of  this  act. 

So  that  the  provision  is  there,  and  certainly  we 
shall  not  have  a  discussion  about  the  time,  as  to 
whether  it  shall  be  five  days  or  twenty  days.  I 
attach  no  importance  to  that,  so  that  a  reasonably 
sufficient  time  is  given. 

These  constitute  the  objections  to  this  bill  on 
the  part  of  Senators  on  the  other  side;  and  so 
far  from  having  their  objections,  I  had  supposed 
we  should  have  their  cooperation  and  support.  I 
thought  this  bill  would  receive  the  sanction  of 
loyal  citizens  of  the  United  States,  Democrats  as 
well  as  Republicans,  Senators  who  were  anxious 
to  put  down  this  rebellion,  and  who  thought  as  I 
did  that  an  act  of  Congress  conferring  this  power 
was  appropriate  and  proper.  When  they  saw  the 
divisions  that  had  been  occasioned  in  the  country, 
the  bad  spirit  which  had  been  engendered  as  they 
tell  us  by  these  arrests,  which  are  denominated 
despotic  and  arbitrary,  when  a  bill  was  brought 
in  to  give  the  sanction  of  law  to  the  proceedings 
on  the  part  of  the  Government  and  to  provide  that 
the  persons  arrested  should  within  a  convenient 
time  be  taken  before  ajudicial  tribunal  for  trial,  or 
for  discharge  if  thei-e  was  nothing  to  allege  against 
them,  I  supposed  we  should  have  their  coopera- 
tion and  support. 

Some  Senators  denominate  this  my  bill.  Why, 
sir,  it  is  a  bill  that  passed  the  House  of  Repre- 
sentatives. I  am  not  the  author  of  it.  I  did  pro- 
pose a  substitute  foj"  it  in  the  form  of  an  amend- 
ment, and  wrote  it  as  a  substitute  because  of  the 
difficulty  of  interlining  the  bill,  as  it  came  from  the 
House  of  Representatives,  to  express  the  views 
which  I  entertained.  The  bill  is  the  same  in  sub- 
stance, except  as  to  the  suspension  of  the  writ  of 
habeas  corpv,s,  as  provided  for  in  the  first  section. 
There  were  some  defects,  as  I  thought,  in  the 
House  bill.  This  was  one:  it  did  not  provide  any 
time  within  which  the  Seci'etaries  should  furnish 
a  list  of  prisoners,  if  any  were  arrested  after  the 
passage  of  the  act.  I  thought  that  was  an  omis- 
sion that  should  be  provided  for. 

Now,  sir,  I  should  be  glad  if  we  could  get  the 
attention  of  the  Senate  to  the  merits  of  the  bill, 
leaving  out  of  view  this  partisan  discussion  which 
has  arisen  hei'e.  If  there  is  really  a  desire  to  pre- 
vent men  from  being  arrested  and  held  in  prison 
without  warrant,  as  it  is  said,  without  authority, 
without  knowing  for  what,  and  for  indefinite 
periods,  then  unite  with  me  in  passing  a  bill  that 
shall  put  a  stop  to  that.  If  ever  there  was  an 
occasion  to  suspend  the  writ  of  habeas  corpus  in 
case  of  rebellion,  surely  that  occasion  exists  now; 
and  I  am  for  giving  that  authority,  for  settling 
this  mooted  question,  for  it  exists  somewhei-e, 
cither  in  the  Lxecutive  or  Congress,  one  or  the 


other;  and  those  of  us  who  believe  that  Congress 
possesses  the  power  can  vote  for  the  bill  granting 
it;  and  those  who  believe  the  Executive  has  it,  it 
seems  to  me,  cannot  object  to  the  declaratory  act 
at  any  rate. 

Now,  sir,  I  hope  to  have  the  attention  of  the 
Senate,  and  that  we  may  proceed  to  the  consider- 
ation of  the  bill  upon  its  merits. 

Mr.  CARLILE.  The  Senator  from  Illinois, 
before  he  took  his  seat,  said  that  if  there  was  re- 
ally a  desire  to  prevent  these  arbitrary  arrests,  we 
should  unite  with  him  in  the  support  of  his  sub- 
stitute. Now,  if  there  is  such  a  desire  as  that,  I 
ask  the  Senator  to  unite  in  the  support  of  the  sub- 
stitute which  I  have  oflfered  for  his.  The  substi- 
tute which  I  have  oflTered  prevents  these  arbitrary 
arrests.  The  substitute  which  he  has  offered,  and 
which  he  has  argued  in  favor  of,  gives,  as  he  says, 
the  sanction  of  law  to  these  arbitrary  arrests. 
That  is  the  radical  difference  between  the  Senator 
from  Illinois  and  those  who  believe  that  no  arbi- 
trary arrest  is  wan-anted  by  the  Constitution.  In- 
stead of  the  Senate  of  the  United  States,  within  a 
few  days  of  the  close  of  its  session,  being  engaged 
here  in  legalizing  the  exercise  of  arbitrary  power, 
giving  the  sanction  of  law  to  a  measure  which 
relieves  the  Executive  of  the  country  fi-om  his  re- 
sponsibility to  the  people  under  the  Constitution, 
which  it  is  his  duty  to  administer  and  respect,  it 
would  do  well  to  join  in  the  passage  of  an  act  to 
prevent  this  exercise  of  arbitrary  power.  Now, 
sir,  I  use  the  Senator's  own  language,  and  I  say 
when  a  bill  is  brought  in  to  prevent  the  exercise 
of  arbitrary  power,  to  protect  the  citizen,  so  far  as 
the  law  can  do  it,  in  his  personal  liberty  by  pro- 
viding proper  punishments  for  those  who  outrage 
that  right  and  deprive  him  of  that  liberty,  I  ask 
Senators  to  come  up  with  me,  and  to  support,  not 
the  substitute  of  the  Senator  from  Illinois,  but  the 
one  which  is  immediately  under  consideration,  and 
which  I  have  offered  in  lieu  of  his. 

Mr.  President,  once  before  in  our  history  a  prop- 
osition was  made  to  suspend  this  writ.  It  passed 
this  body,  so  far  as  we  can  see,  without  even  dis- 
cussion and  probably  unanimously.  It  went  to 
the  other  House  and  received  there  but  eleven  or 
fourteen  votes,!  forget  which.  It  was  then  main- 
tained (and  that  was  early  in  our  history,  when 
there  were  those  living  who  had  taken  part  in  the 
formation  of  the  Constitution  under  which  we  now 
live  and  under  which  we  are  acting,)  that  the  priv- 
ilege of  the  writof /lafteas  corpus  was  not  conteim- 
plated  to  be  suspended  except  in  cases  where  the 
law  could  not  be  administered,  or  where  there  was 
just  ground  to  suspect  the  judges  of  corruption 
and  that  they  would  not  discharge  their  duties 
faithfully. 

Mr.  TRUMBULL.  Will  the  Senator  from 
Virginia  allow  me  right  there  to  ask  him  what 
the  suspension  of  the  writ  of  habeas  corpus  would 
amount  to  in  cases  where  the  laws  could  not  be 
administered  in  the  courts?  How  could  you  get 
such  a  writ,  and  what  would  you  want  to  sus- 
pend the  writ  of  habeas  corpus  for,  where  the  laws 
could  not  be  administered  in  the  courts?  I  should 
like  an  answer  to  that. 

Mr.  CARLILE.  I  do  not  say  you  should  want 
to  suspend  the  writ  where  the  laws  cannot  be  en- 
forced; but  I  say  that  where  the  laws  can  be  en- 
forced you  should  not  want  to  suspend  the  writ 
of  habeas  coi-pus  unless  your  judges  were  unfaith- 
ful and  corrupt  and  would  not  administer  the  law. 
I  say  you  have  no  right  to  take  from  the  citizen 
the  protection  which  the  Constitution  and  the  laws 
of  the  land  give  him  unless  the  public  safety  re- 
quires it  because  of  th^  unfaithfulness  of  your 
judiciary. 

Mr.  HOWE.  Will  the  Senator  from  Virginia 
allow  me  to  put  him  a  question  ? 

Mr.  CARLILE.     Certainly. 

Mr.  HOWE.  The  validity  of  the  oi-der  of  sus- 
pension, if  I  understand  the  Senator  from  Vir- 
ginia, depends  upon  the  question  of  the  fidelity 
or  infidelity  of  the  judge.  Now,  then,  suppose 
the  writ  be  suspended  by  order  of  the  legisla- 
tive department  or  the  executive  department,  and 
the  validity  of  that  suspension  be  denied,  and  the 
judge  be  appealed  to  to  issue  a  writ  of  habeas  cor- 
pus, and  the  response  to  the  writ  is  that  it  is  sus- 
pended by  order  of  the  Legislature  or  by  order  of 
the  Executive,  and  the  validity  or  sufficiency  of 
that  return  be  submitted  to  the  judge,  and  he  be 
called  upon  to  pronounce  upon  its  validity  in  con- 
sideration of  tne  question  whether  he  is  faithful 
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or  unfaithful,  what  is  likely  to  be  the  determin- 
ation? 

Mr.  CARLILE.  Mr.  President,  gentlemen  are 
remarkably  fertile  in  suppositions;  and  to  those 
supposing  minds  I  leave  the  benefit  of  furnish- 
ing to  themselves  their  own  answers.  But,  Mr. 
President,  every  man  knows  full  well  the  result 
of  the  proposition  to  which  I  have  alluded.  When 
in  a  district  of  country  not  exactly  in  a  state  of 
insurrection  or  in  rebellion,  but  where  sympathy 
is  so  great  with  it  that  it  has  affected  the  judicfhry 
of  the  land,  then  and  to  that  extent  it  would  be 
incumbent  upon  the  Congress  of  the  United  States 
probably  to  suspend  the  writ  of  Aafieas  corpus;  and 
that  was  the  intention  of  the  framers  of  the  Con- 
stitution in  putting  the  clause  now  in  the  Consti- 
tution in  that  instrument.  I  lay  it  down  as  a 
proposition  that  cannot  be  successfully  refuted, 
that  a  rebellion  or  an  fnvasion  in  the  State  of 
Louisiana  will  not  warrant  you  in  suspending  the 
writ  of  habeas  corpus  or  authorizing  arbitrary 
arrests  in  the  State  of  Maine.  It  is  to  that  prop- 
osition I  desire  to  direct  the  attention  of  the  Sen- 
ator who  is  so  very  anxious,  as  he  says,  to  legal- 
ize, to  give  the  sanction  of  law  to  the  exercise  of 
arbitrary  power.  Sir,  instead  of  legalizing,  in- 
stead of  giving  the  sanction  of  law  to  an  exercise 
of  arbitrary  power,  we  should  be  engaged  in  de- 
vising such  legislation  as  would  forever  prohibit 
its  exercise,  no  matter  by  whom  attempted. 

But,-Mr.  President,  the  Senator  from  Illinois 
says  because  Congress  passed  a  law  some  forty 
or  fifty  years  ago  authorizing  letters  of  marque 
and  reprisal  to  be  issued  by  the  President,  there- 
fore Congress  can  pass  a  law  authorizing  the 
President  to  suspend  the  writ  of  habeas  corpus. 
The  language,  and  that  which  is  to  be  done,  con- 
temjilated  by  the  Constitution  to  be  done  by  Con- 
gress, is  different  in  the  two  grants  of  power.  But 
without  noticing  that  now,  I  will  ask  the  Senator 
if  Congress  can  pass  a  law  authorizing  the  Pres- 
ident to  declare  war.  Congress  can  declare  war 
and  autliorize  the  President  to  promulgate  its 
declaration,  but  can  Congress  dispense  with  its 
power  of  declaring  war  and  authorize  the  Presi- 
dent to  do  it.' 

Mr.  TRUMBULL.  Does  the  Senator  wish  an 
answer.' 

Mr.  CARLILE.     Yes,  sir. 

Mr.  TRUMBULL.  Undoubtedly  Congress 
can  in  a  certain  contingency  authorize  the  Presi- 
dent to  declare  war  and  leave  it  to  him  to  decide 
upon  the  contingency,  just  as  they  do  in  case  of 
rebellion  leave  to  him  to  decide  when  the  rebel- 
lion exists.  And  lot  me  say  another  word,  as  the 
Senator  calls  me  up.  He  speaks  as  if  I  were  ar- 
guing in  favor  of  the  exercise  of  arbitrary  power. 
No  sir,  I  am  for  the  exercise  of  constitutional 
power.  I  am  for  allowing  these  traitors  and  sym- 
pathizers, men  who  are  fighting  against  the  Gov- 
ernment, to  be  arrested  by  authority  of  law.  I 
am  for  the  exercise  of  constitutional  power,  not 
arbitrary  power.  I  have  advocated  no  such  thing. 
It  is  not  to  legalize  arbitrary  arrests;  it  is  to  make 
just  and  pro  per  arrests  constitutionally  and  legally. 
it  is  entirely  competent  for  Congress  to  authorize 
the  President  to  declare  war  in  the  happening  of 
a  contingency  which  they  provide  for,  and  it  is 
competent,  in  my  judgment,  for  them  to  authorize 
the  President  to  suspend  the  writ  of  habeas  coyyus 
in  a  case  of  rebellion  just  as  muoji  as  it  is  to  call 
out  the  militia  in  case  of  rebellion. 

Mr.  CARLILE.  That  is  precisely  the  answer 
I  presumed  the  Senator  would  give.  It  is  com- 
petent to  do  what  the  Senator  says,  for  Congress 
to  authorize  the  President  upon  the  happening  of 
tt  given  and  fixed  event  prescribed  by  Congress 
to  declare  war;  but  the  power  to  su.spend  the  writ 
oi  habeas  corpus  does  not  authorize  its  suspension 
by  Congress  or  by  any  other  department  of  the 
Grovernment  simply  because  there  is  an  invasion 
or  a  rebellion.  There  must  not  only  be  an  inva- 
sion or  a  rebellion,  but  the  public  safety  must  re- 
quire that  this  writ  shall  be  suspended  in  addition 
to  the  fact  of  an  invasion  or  a  rebellion  existing. 
Then,  sir,  who  is  to  judge.'  Can  Congress  dele- 
gate to  the  President  the  power  to  judge  when  tlie 
public  safety  requires  the  exercise  of  this  power.' 
Is  it  not  for  Congress  to  judge  not  only  wnen  the 
pul)!ic  safety  requires  the  exercise  of  the  power, 
Dutalso  in  what  districtsofthiscountry  that  power 
should  i)e  exerted.'  It  certainly  never  h«H  been 
contemplated,  and  I  have  not  heard  the  idea  ad- 
VJUiceU  during  this  entire  discussion,  that  a  rebel- 


lion in  one  particular  section  of  the  country  au- 
thorized the  taking  away  from  the  people  of  other 
sections  of  this  high  right,  this  privilege  sacred 
by  time,  and  endeared  to  us  by  association,  and 
one  that  distinguishes  a  free  people  from  all  others. 
It  cannot  and  it  will  not  be  contended  that  an  in- 
vasion or  rebellion  existing  in  a  particular  section 
of  the  country  would  authorize  an  entire  suspen- 
sion of  this  writ  all  over  that  portion  of  the  coun- 
try where  there  was  no  rebellion  or  invasion,  and 
where  the  public  safety  was  not  threatened.  That 
is  the  distinction  to  which  I  desire  to  call  the  atten- 
tion of  the  Senate.  It  requires  the  exercise,  there- 
fore, of  the  sound  discretion  and  the  judgment  of 
Congress  before  they  can  suspend  this  writ.  They 
cannot  delegate  to  the  President  the  power  to  sus- 
pend it,  any  more  than  they  can  delegate  to  him 
the  right  to  declare  war  and  plunge  this  country 
into  war  upon  his  mere  motion  without  the  action 
of  the  Representatives  of  the  people  and  of  the 
States  in  Congress  assembled.  They  may,  as  the 
Senator  says,  provide  that  upon  the  happening  of 
a  certain  event,  upon  the  existence  of  u  contin- 
gency apprehended  in  the  future,  then,  if  that  par- 
ticular event  which  they  describe  and  provide  for 
does  happen  Congress  may  declare  war;  but  they 
cannot  authorize-  the  President  to  suspend  the 
privilege  of  the  writ  of  habeas  corpus  without  first 
determining  that  the  public  safety  requires  it,  and 
designating  the  place,  the  States,  and  the  districts 
of  country  in  which  its  suspension  is  necessary  to 
the  public  safety. 

But,  Mr.  President,  the  main  objection  to  the 
Senator's  substitute  and  to  the  bill  is  not  so  much 
to  this  clause  authorizing  the  suspension  of  the 
privilege  of  this  writ  as  it  is  to  the  framework  of 
the  bill  legalizing  arbitrary  arrests.  When  I  speak 
of  arbitrary  arrests,  I  speak  of  arrests  made  out- 
side of  the  ordinary  process  of  law,  not  upon  due 
process  of  law,  not  by  the  ordinary  judicial  officers 
of  the  country,  not  through  the  judicial  tribunals 
of  the  country,  but  through  another  department, 
whose  business  it  is,  not  to  make  the  law,  not  to 
interfere  with  the  judicial  department,  but  whose 
business  it  is  to  keep  its  powers  free,  distinct,  and 
separate,  because  they  have  been  so  made  by  the 
framework  of  our  Government,  from  those  of  the 
judicial,  and  closing  this  department  of  the  Gov- 
ernment— which,  by  the  way,  is  that  department 
which  is  dearer  to  every  lover  of  liberty  than  any 
other,  and  the  preservation  of  which  is  essential 
to  the  maintenance  of  the  liberties  of  the  people — 
closing  that  department  of  the  Government  by 
lodging  its  functions  in  the  hands  of  another  de- 
partment of  the  Government,  and  that  department 
consisting  of  but  one  single  individual. 

To  me,  sir,  these  propositions  are  fearful.  I 
may  over-estimate  them.  I  may  see  in  them  that 
which  does  not  exist.  I  trust  it  may  be  so.  But 
take  this  bill  in  connection  with  the  two  bills  that 
have  gone  before  and  received  the  sanction  of  this 
body,  and  I  defy  the  wisdom  of  man  to  create  a 
more  severe  and  perfect  despotism  than  they  do 
create. 

Mr.  HOWARD.  Mr.  President,  this  is  a  ques- 
tion of  much  importance  and  gravity,  and  it  ought 
to  be  and  doubtless  will  be  considered  with  calm- 
ness and  with  reference  to  the  public  good.  I  do 
not  know  but  that  I  may  vote  for  this  bill.  I 
probably  shall,  though  I  do  not  choose  now  to 
make  any  pledge  on  the  subject,  for  I  am  not 
able  to  foresee  the  shape  which  the  measure  may 
take  before  it  is  put  upon  its  final  passage,  and  I 
am  willing  upon  so  grave  and  difficult  an  occa- 
sion, to  some  extent,  nay,  to  a  very  great  extent, 
to  yield  my  own  opinions  for  the  sake  of  concili- 
ation and  harmony  here  and  elsewhere.  But,  sir, 
if  I  vote  for  any  measure  purporting  to  give  to 
the  President  of  the  United  States  a  modified  au- 
thority to  suspend  the  great  privilege  of  the  writ 
of  habeas  corpus,  I  shall  do  so,  as  the  lawyers  say, 
protcstando.  I  shall  do  it  under  a  protest  that  the 
President  of  the  United  States,  upon  a  fair  con- 
struction of  the  Constitution,  is  already  vested  by 
the  instrument  with  full  authority  to  suspend  the 
privilege  of  the  writ  in  cases  of  rebellion  or  inva- 
sion, and  that  it  pertains  to  him  and  does  not 
pertain  to  Congress  so  to  do.  If  this  be  the  true 
doctrine,  we  may  well  pause  and  consider  the  con- 
sequences which  may  in  the  future  flow  from  any 
attempt  on  our  part  to  intermeddle  with  this  great 
executive  |)ower.  I  am  anxious  to  avoid,  if  we 
can  avoid,  tha  setting  of  n  precedent  which  shall 
in  the  future  look  even  to  a  divesting  of  the  power 


of  the  Executive  of  this  important  authority. 
Still  I  may,  as  I  have  observed,  be  induced  to 
yield  ray  opinions  for  the  purpose  of  conciliation 
and  harmony,  and  to  vote  for  some  measure  that 
may  be  thought  to  quiet  alarm,  however  unfound- 
ed the  alarm  may  be. 

Mr.  COWAN.  Do  I  understand  the  Senator 
from  Michigan  to  say  that  the  writ  may  be  sus- 
pended; or,  in  other  words,  do  1  understand  him 
to  say  that  the  writ  is  not  to  issue  in  all  cases  .' 

Mr.  HOWARD.  I  intended  to  be  understood, 
and  I  think  I  so  expressed  myself,  that  it  is  the 
privilege  of  the  writ  which  is  to  be  suspended; 
"  the  privilege  of  the  writ  of  habeas  corpus"  is  the 
constitutional  language,  although  I  must  say  that 
I  cannot  very  well  conceive  the  propriety  of  allow- 
ing the  writ  of  habeas  corpus  to  issue  when  the 
party  in  whose  favor  it  is  issued  is  stripped  of 
the  privilege  which  the  writ  carries  with  it.  The 
lawnevpv  requires  a  useless  thing  to  be  done,  and 
ii  would  be  quite  useless,  would  it  not,  to  issue 
the  writ  of  habeas  corpus  if  all  benefit  under  the 
writ  was  taken  away  .'  However,  I  will  not  dis- 
cuss that  question. 

Mr.  COWAN.  Will  the  Senator  allow  me  to 
ask,  then,  in  what  way  can  it  be  determined,  or 
by  whom  is  it  to  be  determined,  in  what  cases  the 
privilege  shall  be  denied  to  a  suitor.'  Is  it  not 
only  on  the  issuing  of  the  writand  the  return  of 
the  officer  to  the  writ  that  it  can  be  determined 
whether  the  case  falls  within  that  class  of  cases  in 
which  the  privilege  is  suspended.'" 

Mr.  HOWARD.  Very  likely  there  might  be 
an  inconvenience  and  a  difficulty  arising  from 
such,  a  state  of  facts.  However,  I  do  not  con- 
ceive that  that  view  has  any  particular  relation  to 
the  line  of  argument  I  was  about  to  present  to  the 
Senate. 

The  Senator  from  Virginiaand  the  Senator  from 
Kentucky,  and  some  other  Senators,  hold  that 
Congress  cannot  authorize  the  President  of  the 
United  States,  by  proclamation  or  otherwise,  to 
suspend  the  privilege,  those  Senators  holding  that 
it  pertains  to  Congress,  and,  if  I  understand  them 
properly,  to  Congress  exclusively,  in  exclusion 
of  all  other  branches  or  agents  of  the  Government, 
to  determine  for  themselves  in  what  particular 
cases  and  in  what  localities  the  suspension  shall 
be  granted;  and  that  the  power  cannot  oe  dele- 
gated to  the  President  or  to  any  other  functionary. 

1  think  my  friendfrom  Illinois  [Mr. Trumbull] 
has  already  sufficiently  answered  the  objection 
which  has  been  raised,  that  the  President  of  the 
United  States  cannot  be  invested  with  this  power 
Let  me  call  the  attention  of  Senators,  however, 
for  one  moment  to  an  inconvenience  which  would 
spring  up  if  the  principle  should  be  admitted  that 
this  is  a  power  exclusively  lodged  in  Corigress, 
not  to  be  transferred  in  any  way  to  the  President; 
in  other  words,  one  which  it  is  incompetent  for 
us  to  delegate  to  the  President  or  any  other  indi- 
vidual. What  is  the  language  of  the  Constitution .' 

"  Tlie  privilege  of  tlie  writ  of  habeas  corpus  sliall  not  f"" 
suspended  unless  when,  in  cases  of  rel)ellion  or  invasion, 
the  public  safety  may  require  it." 

It  is  obvious  from  this  language  that  there  are 
but  two  exigencies  in  which  any  power  in  this 
Government  can  suspend  the  privilege.  One  is 
the  case  of  a  rebellion,  the  other  is  the  case  of  an 
invasion.  A  rebellion  is  a  domestic  war,  waged, 
like  thepresent  war, for  the  purjiose  of  overthrow- 
ing an  established  Government,  a  case  in  which 
one  jiortion,  whether  great  or  small,  of  the  peo- 
ple belonging  to  the  Government  and  owing  alle- 
giance to  it  have  risen  and  taken  up  arms  against 
their  established  Government  with  intent  to  over- 
throw and  subvert  it.  The  other  case  is  that  of 
an  ordinary  war  between  this  and  a  foreign  coun- 
try in  which  this  country  is,  in  the  progress  of  the 
war,  invaded  by  the  troops  of  the  foreign  coun- 
try. In  contemplation  of  the  Constitution,  the 
privilege  cannot,  in  either  of  these  cases,  be  sus- 
pended unless  the  public  safety  shall  require  it. 
The  public  safety  is  one  of  the  elements,  and  a 
princqial  element,  of  the  question.  Unless  in  the 
judgment  of  somebody,  of  Congress,  or  the  Pres- 
ident, or  some  one  else,  the  public  safety  in  time 
of  rebellion  or  invasion  shall  require  the  suspen- 
sion of  this  great  privilege,  the  privilege  cannot 
be  .suspended.  Who,  then, sir,  is  to  judge  of  what 
the  public  safety  in  those  case.s  actually  requires  ? 
Is  Congress  invested  exclusively  with  the  power 
of  passing  judgment  on  that  question  .'  If  so,  then 
Congress,  and  not  the  President,  niu.'it  necesst\- 
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rily  determine  when  and  where  and  as  to  what 
persons  tlie  power  is  to  be  exercised. 

The  Senator  fronn  Virginia  admits,  in  the  course 
of  his  argument,  that  the  privilege  may  be  sus- 
pended as  to  certain  designated  individuals  or  as 
to  certain  designated  localities  or  communities. 
If  it  can  be  suspended  as  to  one  hundred  persons 
it  can  be  suspended  as  to  one.  If  it  can  be  sus- 
pended as  to  a  city,  a  village,  or  any  political  di- 
vision of  territory,  it  may  be  suspended  also  as 
to  individuals  by  name.  John  Doe  may  be  stripped 
of  the  privilege  and  so  may  Richaid  Roe,  .Tohn 
happening  to  live  in  New  York  and  Richard  in 
South  Carolina,  for  instance. 

Now,  sir,  I  ask  Senators  to  consider  the  incon- 
venience which  arises  from  their  argument  that 
Congress  alone  possesses  the  power.  From  the 
nature  of  the  duties  of  Congress,  how  is  it  possi- 
ble for  them,  by  a  separate  and  specific  act  of  le- 
gislation, to  determine  what  individuals  or  what 
particular  localities  ought  to  be  excepted  out  of 
this  privilege?  How  is  it  possible  for  them,  act- 
ing here  as  a  legislative  body,  to  determine  from 
time  to  time  whether  it  be  necessary  or  not,  in 
reference  to  the  public  safety,  that  the  privilege 
should  be  suspended  in  the  city  of  New  York,  tlie 
city  of  Albany,  the  city  of  Richtnond,  or  else- 
where? How  can  they  judge  whether,  upon  an 
emergent  occasion — and  such  is  the  character  of 
the  cases  contemplated  in  this  clause  of  the  Con- 
stitution— we  ought  to  suspend  the  privilege  of 
the  writ  as  to  particular  persons?  For  Congress, 
this  would  be  impracticable;  for  the  President,  it 
would  be  practicable~and  easy.  His  functions 
are  always  active;  those  of  Congress  are  much  of 
the  time  suspended  by  their  adjournments.  His 
eye  neversleeps;  theirs  are  closed  halfof  the  year; 
and  if  tile  power  is  exclusively  in  them  and  can- 
not be  delegated  to  an  agent,  then  it  follows  that 
the  country  must  lose  all  the  benefits  of  a  suspen- 
sion of  the  habeas  corpus  until  Congress  can  as- 
semble and  legislate  for  the  case,  during  which 
interval  the  mischief  would  be  done  and  the  com- 
munity be  given  up  a  prey  to  the  emissaries  and 
agents  of  rebellion  or  subjected  by  the  foreign  in- 
vader. 

Mr.  CARLILE.  Will  the  Senator  allow  me 
to  intr:  •  .pt  liim  for  a  moment? 

Mi.  HOWARD.     Certainly. 

Mr.  CARLII.E.  The  Senator  will  remember 
that  Justice  Story,  in  treating  on  this  very  clause 
of  the  Constiluiiiin,say3,  "  that  as  Congress,"  he 
'Iocs  not  doubt,  nnd  at  the  time  he  wrote  no  one 
doubted,  "  as  Congress  alone  possess  the  power 
tos->-sne:-:d  the  writ.  Congress  must  judge  when  the 
public  saleiy  requires  its  suspension." 

Mr.  HOWARD.  That  was  one  of  Justice 
Story's  early  opinions.  It  was  a  mere  dictvm  of 
timt  learned  judge,  as  the  Senator  will  see  if  he 
looks  into  the  case;  and  the  opinion  was  in  no 
way  involved  in  the  merits  of  the  case  under  con- 
sideration. 

Mr.  CARLILE.  I  do  not  quote  from  the  case 
to  which  the  Senator  refers;  I  quote  from  his  Com- 
mentaries on  the  Constitution. 

Mr.  HOWARD.  Very  welt.  The  Senator  will 
also  find  that  in  the  clause  in  the  Commentaries,  to 
v/hich  he  refens,  the  learned  judge  puts  this  state- 
ment of  the  principle  under  a  semble — "  it  would 
.■jeem,"  I  may  be  mistaken,  but  if  my  memory  is 
correct  he  will  find  that  the  judge  simply  says  it 
"  would  seem"  to  be  so.  At  any  rate,  he  tnade 
no  attempt  at  an  elaborate  argument  on  the  sub- 
ject, but  dismisses  this  important  clause  of  the 
Constitution  with  a  very  fev^  observations.  The 
Senator,  however,  will  find  a  case  in  which  Jus- 
tice Story,  obiter,  made  a  similar-observation,  and 
in  his  Commentaries  merely  quotes  from  Jiimself. 

Mr.  President,  on  this  subject  so  important  to 
the  country,  so  important  at  this  time  in  reference 
to  the  safety  of  the  Government,  a  subject  as  to 
which  there  has  been  and  still  is  so  much  warm 
controversy  throughout  the  land,  as  well  as  in 
Congress,  and  one  in  reference  to  whicli  there  has 
been  so  much  bitter  and  indiscriminate  censure 
heaped  upon  the  Administration,  I  think  justice 
and  fairness  require  that  the  Government  "should 
be  allowed  to  express  its  own  opinions;  and  if  the 
Senate  will  indulge  me  I  will  lay  before  them  some 
extracts  from  the  opinion  of  the  present  Attorney 
General  of  the  United  States,  an  opinion  in  the 
conclusions  of  which  1  cordially  concur.  1  think 
it  one  of  the  moat  able  professional  documents  on 
th«  subject  I  have  s«en,  one  we]!  worthy  of  the 


serious,  candid  attention  of  every  Senator  upon 
this  floor  and  of  the  public  generally.  Speaking  of 
the  power  of  the  President  to  make  military  ar- 
rests, Mr.  Bates  uses  the  following  language: 

"  The  argument  may  be  briefly  stated  thus:  it  is  tlie  Pres- 
ident's bounden  duty  to  put  down  the  insurrection,  as  (in 
the  language  of  the  act  of  179"))  the  '  combinations  arc  too 
powerful  to  be  suppressed  by  the  ordinary  course  of  judi- 
cial proceedings,  or  by  the  powers  vested  in  the  marshals.' 
And  this  duty  is  imposed  upon  the  Presidejit  lor  the  very 
reason  that  the  courts  and  the  marshals  are  too  weak  to 
perform  it.  The  manner  in  which  he  shall  perforin  that 
duty  is  not  prescribed  by  any  law,  but  the  means  of  per- 
forming it  arc  given  in  the  plain  language  of  the  statutes, 
and  they  are  all  means  of  force — the  militia,  the  Army,  and 
the  Navy.  The  end,  the  suppression  of  the  insurrection, 
is  required  of  him  ;  the  means  and  instruments  to  suppress 
it  are  lawfully  in  his  hands  ;  but  the  manner  in  which  he 
shall  use  them  is  not  prescribed,  and  could  not  be  prescribed 
without  a  foreknowledge  of  all  the  future  changes  and  con- 
tingencies of  the  insurrection.  He  is,  therefore,  necessa- 
rily thrown  upon  his  discretion,  as  to  the  manner  in  which 
he  will  use  his  means  to  meet  the  varying  exigencies  as 
they  arise.  Iflhe  insurgents  assail  the  nation  with  an  army, 
he  may  find  it  best  to  meet  them  with  an  army,  and  sup- 
press the  insurrection  in  the  field  of  battle.  Ifthey  seek  to 
prolong  tiie  rebellion  and  gather  strength  by  intercourse 
with  foreign  nations,  he  may  choose  to  guard  the  coasts, 
and  close  the  ports  with  a  navy,  as  one  of  the  most  effi 
cient  means  to  suppress  the  insurrection.  And  ifthey  em- 
ploy spies  and  emissaries  to  gather  information,  to  forward 
secret  supplies,  and  to  excite  new  insurrections  in  aid  of 
the  original  rebellion,  he  may  find  it  both  prudent  and  hu- 
mane to  arrest  and  imprison  them.  And  this  may  be  done 
either  for  the  purpose  of  bringing  them  to  trial  and  condign 
punishment  for  ilieir  crimes,  or  they  may  be  held  in  cus- 
tody for  the  milder  end  of  rendering  them  powerless  for 
mischief  until  the  exigency  is  past. 

"In  such  a  state  of  things  tlie  President  must  of  neces- 
sity be  the  sole  judge,  both  of  the  exigency  which  requires 
him  to  act  and  of  the  manner  in  which  it  is  most  prudent 
for  him  to  employ  the  powers  intrusted  to  him,  to  enable 
him  to  discharge  his  constitutional  and  legal  duty — that  is, 
to  suppress  the  insurrection  and  execute  the  laws.  And 
this  discretionary  power  of  the  President  is  fully  admitted 
by  the  Supreme  Court  in  the  case  of  Martin  vs.  Mott.  (12 
Wheaton's  Reports,  19;  7  Curtis,  10.) 

"This  is  a  great  power  in  the  hands  of  the  Chief  Magis- 
trate; and  because  it  is  great,  and  is  capable  of  being  per- 
verted to  evil  ends,  its  existence  has  been  doubted  or  denied. 
It  is  said  to  be  dangerous  in  the  hands  of  an  ambitious  and 
wicked  President,  because  he  may  use  it  for  the  piuposes 
of  oppression  and  tyranny.  Yes,  certainly,  it  is  dangerous; 
all  power  is  dangerous ;  and  for  the  all-pervading  reason 
that  all  power  is  liable  to  abuse  ;  all  the  recipients  of  hu- 
man powcrare  men  not  absolutely  virtuous  and  wise.  Still 
it  is  a  power  necessary  to  the  peace  and  safety  of  the  coun- 
try, and  undeniably  belongs  to  the  Goveruinent,  and  there- 
fore must  be  exercised  by  some  departinentorofficcrthereof. 

"Why  should  this  power  be  denied  to  the  President  on 
the  ground  of  its  liability  to  abuse,  and  not  denied  to  the 
other  departments  on  the  same  giounds.'  Are  they  more 
exempt  than  he  is  from  the  frailties  and  vices  of  humanity  ? 
Orare  they  more  trusted  by  the  law  than  he  is  trusted  in  their 
several  spheres  of  action  ?  If  it  be  said  that  a  President 
may  be  ambitious  and  unscrupulous,  it  may  be  said  with 
equal  truth  that  a  Legislature  may  be  factious  and  unprin- 
cipled, and  a  court  may  be  venal  and  corrupt.  But  these 
are  crimes  never  to  be  presumed,  even  against  a  private 
man,  and  much  less  against  any  liigh  and  highly  trusted 
public  functionary.  Tliey  are  crimes,  however,  recognized 
as  such,  and  made  punishable  by  the  Constitution,  and 
whoever  is  guilty  of  tlieni;  whether  a  President,  a  Senator, 
or  a  judge,  is  liable  to  impeachment  and  condemnation." 

But  certainly  the  learned  Attorney  General  did 
not  mean  th.at  a  Senator  was  liable  to  impeach- 
ment. Speaking  of  the  suspension  of  the  writ  of 
habeas  corpus,  the  Attorney  General  uses  this  lan- 
guage: 

"  Such  Is  the  writ  ol'  habeas  corpus,  ofwiiich  tiie  Consti- 
tution dficlares  that  the  privilege  thereof  shall  not  be  sus- 
pended, except  when  in  eases  of  rebellion  or  invasion  the 
public  safety  may  require  it.  But  the  Constitution  is  silent 
as  to  who  may  suspend  it  when  the  contingency  happens. 
I  am  aware  that  it  has  been  declared  by  the  Supreme  Court 
that  '  if  at  any  time  the  public  safety  should  require  the  sus- 
pension of  the  powers  vested  by  this  act  (meaning  the  ju- 
diciary act  of  1789,  section  fourteen)  in  the  courts  of  the 
United  States,  it  is  for  the  Legislature  to  say  so.  Tliatques- 
tion  depends  upon  political  cousideraiious,  ou  which  the 
Legislature  is  to  decide.'  Upon  this  I  remark  only  th.at  the 
Constitution  is  older  than  the  judiciary  act,  and  yet  it  speaks 
of  the  privilege  of  the  writ  of /micas  cor;)us  as  a  thing  in  (!X- 
istence  ;  it  is  in  general  terms,  and  does  not  speak  with  par- 
ticular reference  to  powers  which  might  or  might  not  be 
granted  by  a  future  act  of  Congress.  Besides,  1  take  it  for 
certain  that  in  the  common  course  of  legislation  Congress 
has  power  at  any  time  to  repeal  the  judiciary  act  of  1789 
and  the  act  of  1833,  (which  grants  to  the  courts  and  to  the 
judgesthe  power  to  issue  writs,)  without  waiting  Ibrarebel- 
lion  or  invasion,  and  a  consequent  public  necessity,  to  just- 
ify under  the  Constitution  the  suspension  of  the  privilege 
of  the  writ  of  habeas  corpus.  The  court  does  not  speak  of 
suspending  the  privilege  of  the  writ,  but  of  suspending  the 
powers  vested  in  the  court  l>y  the  act.  'i'he  power  to  issue 
a  writ  can  hardly  be  callccj  a  privilege,  yet  the  right  of  an 
individual  to  invoke  the  p|-oteotiou  of  his  Government  in 
that  form  njay  well  be  designated  by  that  name.  And  I 
should  infer  with  a  good  deal  of  confidence  that  the  court 
meant  to  speakonly  of  itsown  pow(Ms,  and  not  of  the  privi- 
lege of  individuals,  lint  for  the  fact  that  the  court  ascribes 
the  jiowers  to  suspend  to  the  Legislature  upon  political 
grounds.  It  says,  'that  question  depends  upon  poliiiealcon- 
hiderations,  on  which  llii;  Legislature  is  to  decide.'  Now,  I  | 
had  supposed  IbatsuchquestioiBa  did  not  belong  «*cJusivoly  ' 


to  the  Legislatura  because  they  depend  upon  political  con- 
siderations, inasmuch  as- the  President  in  his  constitutional 
and  official  duties  is  quite  as  political  as  is  the  Congre.ss, 
and  has  daily  occasion  in  the  common  routine  of  affairs  to 
distermine  questions  upon  political  considerations  alone. 

"  If  by  the  phrase,  the  suspension  of  the  privilege  of  the 
writ  of  habeas  corpus,  we  must  understand  a  repeal  of  all 
power  to  issue  the,  writ,  then  I  freely  admit  that  none  but 
Congress  can  do  it.  But  if  we  are  at  lilierty  to  understand 
the  phrase  to  mean  that,  in  case  of  a  great  and  dangerous 
rebellion  like  tin-  present,  the  public  safety  requires  the 
arrest  and  Gonfinement  of  persons  implicated  in  that  rebel- 
lion, 1  as  freely  declare  the  opinion  that  the  President  baa 
lawful  power  to  suspend  the  privilege  of  persons  arrested 
under  such  circumstances.  For  he  is  especially  charged 
by  the  Constitution  with  the  '  public  safety,'  and  he  is  the 
sole  judge  of  the  emergency  which  requires  his  prompt  ac- 
tion. 

"  This  power  in  the  President  is  no  part  of  his  ordinary 
duty  in  time  of  peace  ;  itis  temporary  and  exceptional,  and 
was  intended  only  to  meet  a  pressing  emergency,  when  the 
judiciary  is  found  to  be  too  weak  to  insure  the  public  safety; 
when  (in  the  language  of  the  act  of  Congress)  there  are 
'combinations  too  powerful  to  be  suppressed  by  the  ordi- 
nary course  of  judicial  proceedings,  or  by  the  powers  vested 
in  the  marshals.'  Then,  and  not  till  then,  has  he  the  lawful 
authority  to  call  to  his  aid  the  military  power  of  the  nation, 
and  with  that  povv'er  perform  his  great  legal  and  constitu- 
tional duty  to  suppress  the  insurrection.  And  shall  it  be 
said  that  when  he  has  fought  and  captured  the  insurgent 
army,  and  has  seized  their  secret  spies  and  emissaries,  he 
is  bound  to  bring  their  bodies  before  any  judge  who  may 
send  him  a  writ  of  k-abeas  corpus,  'to  do,  submit  to,  and  re- 
ceive whatsoever  the  said  judge  shall  consider  in  that  be- 
iialfi"  " 

I  commend  this  pointed  inquiry  of  the  learned 
Attorney  General  to  the  attention  of  Senators  in 
the  Opposition.     I  will  read  it  again: 

"  And  shall  it  be  said  that  when  he  has  fought  and  cap- 
tured the  insurgent  army,  and  has  seized  their  secret  splOH 
and  emissaries,  he  is  bound  to  bring  their  bodies  before  any 
judge  who  may  send  him  a  writ  of  habeas  corpus,  '  to  do, 
submit  to,  and  receive  whatsoever  the  said  judge  shall  con- 
sider in  that  behalf." 

"  I  deny  that  he  is  under  any  obligation  to  obey  such  a 
writ,  issued  under  such  circumstances.  And  in  making 
this  denial,  I  do  but  follow  the  highest  judicial  authority  of 
the  nation.  In  the  case  of  Luther  vs.  Borden,  (commonly 
called  the  Rhode  Island  case.)  reported  in  7  Howard,  page 
1,  the  Supreme  Court  discussed  several  of  the  most  iinjiort- 
aiit  topics  treated  of  in  this  opinion,  and  among  them  the 
power  of  the  President  alone  to  decide  whether  the  exi- 
gency exists  authorizing  him  to  call  out  the  militia;  under 
the  act  of  1795.  The  court  .affirmed  the  power  of  the  ['res- 
ident in  that  respect,  and  denied  the  power  of  the  court  to 
examine  and  adjudge  his  proceedings.  The  opinion  of  the 
court,  delivered  by  the  learned  (y'liief  Justice  Taney,  de- 
clares that  if  the  court  had  that  power,  '  then  it  would  be- 
come the  duty  of  the  court  (provided  that  it  came  to  the 
conclusion  that  the  President  had  decided  incorrectly)  to 
discharge  those  who  were  arrested  or  detained  by  the  troops 
in  the  service  of  the  United  States,  or  the  Government 
wliich  the  President  was  endeavoring  to  maintain.  If  (says 
that  learned  court)  the  judicial  power  extends  so  far,  the 
guarantee  contained  in  the  Constitution  of  the  United  Slateg 
(meaning,  of  course,  protection  against  insurrection)  is  a 
guarantee  of  anarchy,  and  not  of  order.' '' 

I  have  thus,  Mr.  President,  felt  it  my  duty  to 
present  to  the  Senate,  while  this  bill  is  under  con- 
sideration, the  views  entertained  on  these  import- 
ant questions  by  the  Government  itself,  as  ex- 
pressed by  the  highest  law  oflicor  of  the  Govern- 
ment. I  think  that,  after  reading  and  candidly 
weighing  that  well-considered  opinion  of  Mr. 
Bates  with  reference  to  the  undoubted  and  undis- 
puted principles  upon  which  he  founds  it,  the  Sen- 
ators on  the  opposite  side  of  the  Chamber  must 
feel  some  little  hesitation  in  advancing  it  as  the  in- 
fallible doctrine  of  the  Constitution  that  the  power 
to  suspend  the  privilege  of  the  writ  oC  habeas  cor- 
pus pertains  exclusively  to  Congress,  and  cannot 
be  exercised  by  any  other  agent  of  the  Govern- 
ment. With  the  utmost  respect  for  the  opinions 
of  those  gentlemen,  I  must  say,  for  myself,  I  re- 
gard that  proposition  as  a  downright  absurdity. 
The  Constitution  contemplates  that  cases  may 
arise  when,  the  privilege  of  the  writ  ought  to  be 
suspended;  and  the  only  real  point  in  controversy 
between  us  here,  the  only  one  in  controversy  in 
the  country,  is  as  to  the  aTithority  by  which  or 
by  whom  this  suspcnsioirmay  take  place.  I  think 
the  power  is  a  power  ju.stly  and  fairly  pertaininp' 
to  the  Executive  of  the  United  States  acting  in  his 
executive  capacity,  and  as  Commander-in-Chief 
of  the  Army  and  Navy.  The  power  to  suspend 
the  privilege,  as  granted  in  the  Constitution,  is  a 
military  power.  It  is  connected  with  military  op- 
erations. It  can  be  exercised  only  during  a  re- 
bellion or  an  invasion,  and  only  in  such  an  exi- 
gency as  we  now  have  before  us,  when  the  public 
safety  requires  that  the  heavy  hand  of  power 
should  be  placed  upon  the  spies  and  emissaries 
who  arc  engaged  from  one  end  of  the  land  to  the 
other  in  stirring  up  and  promoting  the  interest  of 
the  insurgents. 

But,  sir,  I  rose  ehictly  to  lay  before  the  Senate 
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the  nrgumcnt  of  the  Attorney  General,  and,  hav- 
ing; done  so,  will  no  longer  consume  their  time. 

Mr.  POWELL.  Mr.  President,  before  1  no- 
lice  the  arguments  of  the  Senator  from  Illinois  in 
reply  to  some  of  the  positions  1  took  concerning 
this  bill,  I  will  say  a  few  words  in  response  to  the 
last  speech  made  by  iho  Senator  from  Massachu- 
setts. I  dislike  this  kind  of  wrangling;  but  there 
were  some  remarlcs  made  by  the  Senator  that  de- 
mand a  reply.  The  Senator  astonished  me  in  one 
thing.  He  seemed  to  object  to  being  called  an 
abolitionist.  I  really  thought  he  gloried  in  being 
an  al)olitionist.  If  1  had  applied  that  remark  to 
some  Senators  on  that  side  of  the  Cluimbei- 1  think 
lliey  would  have  a  right  to  object  to  it;  but  I  never 
supposed  that  the  Senator  from  Massachusetts 
would  make  any  objection  to  it.  It  is  an  evidence 
that  such  is  the  unconstitutional  teachingand  atro- 
cious action  of  that  party  that  even  its  stoutest 
and  earliest  followers  seem  desirous  not  to  have 
the  name  applied  to  them. 

The  Senator  arraigns  the  Democrats  of  Ken- 
tucky because,  in  the  preamble  and  resolutions  I 
read  to  the  Senate  a  few  days  ago,  they  were  for 
peace.  He  denounces  everybody  who  is  for  peace 
as  a  traitor  or  in  sympathy  with  traitors.  Every- 
body who  is  for  peace,  North,  South,  East,  or 
West,  is  denounced  by  the  Senator.  My  constit- 
uents who  held  that  meeting  are  for  peace.  They 
desire  peace  as  a  means  by  which  this  Union  can 
be  restored  and  the  Constitution  preserved.  That 
is  what  they  avow- ;  and  yet,  because  they  desire 
that  as  the  only  means  which,  in  their  judgrnent, 
can  preserve  the  Union  and  uphold  the  Consti- 
tution, they  are  denounced  by  the  Senator  from 
Massachusetts  as  traitors.  The  Democratic  con- 
ventions in  many  of  the  States,  especially  in  the 
Northwest,  have  lield  the  same  position,  and  they 
too  are  denounced  by  the  Senator  from  Massa- 
chusetts. If  they  desired  peace  for  any  other  pur- 
pose than  maintaining  the  Constitution  of  their 
country  and  preserving  the  institutions  of  our 
fathers,  the  Senator  might  have  had  some  excuse 
for  denouncing  them.  They  believe,  I  believe, 
others  on  this  floor  believe,  and  I  think  three 
fourths  of  the  people  of  the  United  States  believe, 
that  you  never  can  restore  this  Union  or  preserve 
the  Constitution  of  thjs  country  by  arms.  That 
is  the  position  I  have  held  on  this  floor  from  the 
very  commencement  of  these  unfortunate  difficul- 
ties. I  announced  it  before  the  war  commenced. 
I  believe  it  to-day.  1  thi!)k  it  is  a  demonstrated 
fact  that  you  cannot  restore  this  Union  by  arms. 
You  have  tried  the  war  now  for  nearly  two  years, 
and  I  verily  believe  the  rebellion  is  stronger  to- 
day than  it  has  been  at  any  period  since  the  com- 
mencement of  the  war.  The  Senator's  policy  has 
been  tried,  and  so  far  is  a  failure.  The  prediction 
that  the  rebellion  would  be  crushed  in  sixty  and 
ninety  days  has  proved  to  be  untrue,  and  stamps 
Mr.  Seward  a  false  prophet.  Then  why  not  re- 
sort to  some  other  policy  that  will  save  the  blood 
and  the  treasure  that  are  being  expended  in  this 
cruel  war.' 

But,  sir,  the  Senator  does  not  denounce  all  who 
fire  for  peace.  He  never  denounces  one  of  his 
abolition  confederates.  He  denounces  the  Dem- 
ocrats who  are  for  peace,  but  who  ever  heard  the 
S(>nator  from  Massachusetts  denounce  Horace 
Greeley,  who  was  for  peace  from  the  beginning? 
Wlien  I  say  from  the  beginning,  1  mean  that  in 
the  outsi't  he  was  opposed  to  coercion,  opposed 
to  war;  and,  in  my  judgment,  that  was  one  of  the 
most  sensible  positions  Mr.  Greeley  ever  took. 
I  regret  that  he  did  not  have  the  courage,  the  man- 
hood, to  maintain  it.  He  was  driven  by  stress  of 
parly  feeling  into  supporting  the  war  for  a  season, 
but  Greeley  now  again  clamors  tor  peace. 

The  Senator  enumerates  various  newspapers  of 
the  West  and  in  the  city  of  New  York  which  he 
denounces  as  tieasonable  sheets — the  Express, 
the  CinciiMiati  Enquirer,  the  Chicago  Times,  and 
others.  They  are  for  slopping  the  war;  they  are 
for  a  reconstruction  of  tht;  Union;  for  the  main- 
teniirice  of  the  Constitution  and  the  liberties  of 
llie  peojile;  and  they  wish  to  do  it  by  coinfiro- 
mise,  concession,  and  peace;  liiey  regard  peace 
and  compromise  as  the  only  means  by  which 
those  .objeciH  so  much  desired  by  all  patriots  can 
be  accomplished.  Tin;  Senator  denounces  those 
papers  IIS  Iraitorpu.s.  If  lie  was  dispo.scd  to  be 
governed  by  n  sense  of  justice,  why  did  he  not 
denounce  Horace  Greeley  and  those  of  iiis  aboli- 
tion confederates  who  are  for  peace.'  Such  is  the 


zeal  of  the  Senator,  such  is  the  wild  and  crazy 
fanaticism  that  has  overthrown  his  judgment,  that 
lie  can  see  nothing  good  in  a  Democrat.  They 
may  advocate  tile  very  same  measures  with  the 
leading  journal  of  his  own  party  in  the  United 
States,  and  they  are  traitors  whom  he  denounces; 
but  he  does  not  say  a  word  again.st  Mr.  Greeley. 
He  does  not  denounce  Wendell  Phillips,  of  his 
own  State.  Pie  does  not  denounce  scores  of  others 
whom  I  miglit  mention,  who  have  declared  over 
and  over  again  in  addresses  made  to  the  people 
throughout  the  country  that  they  were  for  the  de- 
struction of  the  Union  because  of  the  institution 
of  slavery.  He  does  not  give  a  word  of  censure 
to  them.  They  are  abolitionists.  Theyareofhis 
own  household.  He  assmults  not  them;  but  he 
assails  others.  It  is  not  my  purpose  to  defend 
those  journals  of  which  the  Senator  has  spoken. 
They  need  no  defense;  they  speak  daily;  their 
able  editorials  are  a  complete  and  ample  vindica- 
tion of  their  loyalty  and  patriotism.  I  am  a  daily 
reader  of  the  Cincinnati  Enquirer,  and  I  have  yet 
to  see  anything  in  that  paper  that  is  disloyal.  It 
is  opposed  to  the  usurpations  of  the  President. 
It  is  opposed  to  all  who  make  efforts  to  overthrow 
the  Constitution  of  the  country.  It  is  in  favor  of 
the  rights  of  the  States  and  the  liberties  of  the 
people,  which  this  Administration  liave  to  a  great 
extent  overthrown.  It  wishes  the  Constitution  of 
the  United  States  faithfully  executed  as  it  is  writ- 
ten, and  as  it  has  been  expounded  jy  the  courts. 
It  is  opposed  to  the  war,  atid  t'.inks  we  should 
settle  our  difficulties  by  peaceable  means.  It  is 
in  favor  of  the  Union,  an-i  tlsinks  that  peace  is 
the  only  mode  by  whicl'.  we  can  reach  that  de- 
sired object.  I  read  occasionally  the  other  papers 
to  which  the  Senator  has  alluded,  and  I  believe 
they  occupy  the  same  position  that  I  have  attrib- 
uted to  the  Cincinnati  Enquirer.  Such  conserv- 
ative and  constitutional  sentiments  do  not  suit  the 
Senator;  they  are  not  radical  and  destructive 
enough  for  him.  The  Senator,  I  believe,  desires  the 
war  to  be  prosecuted,  not  to  restore  the  Union  as 
it  was  and  maintain  the  Constitution  as  it  is,  but 
to  destroy  African  slavery  in  thesouthern  States. 
I  verily  believe  that  if  the  Senator  tliought  the  war 
would  not  destroy  slavery  he  would  be  opposed 
to  it,  and  would  be  willing  to  let  the  southern 
States  go  out  of  the  Union.  Such  certainly  is  and 
has  been  the  avowed  sentiments  of  many  of  the 
leading  abolitionists  with  whom  the  Senator  co- 
operates; and  I  never  heard  the  Senator  accused  of 
being  less  radical  than  Greeley,  Phillips,  Beecher, 
Cheever,  and  others,  who  have  over  and  over 
again  expressed  such  sentiments. 

The  position  I  lie ve  attributed  to  the  Cincinnati 
Enquireris  the  position  of  the  Democracy  of  Ken- 
tucky, whom  the  Sejiator  so  fiercely  denounces. 
I  can  tell  the  Senator  that  the  Democracy  of  Ken- 
tucky will  not  be  oflended  by  his  assault  upon 
them.  Had  the  Senator  praised  them,  I  have  no 
doubt  that  each  and  every  one  of  them  would  have 
instituted  a  self-inquiry,  andexclaimed ,  witli  the 
Psalmist,  "  Lord,  Lord,  what  evil  hath  thy  ser- 
vant done,  that  wicked  men  do  praise  him  ?"  Sir, 
the  Senator's  positions  are  well  known  in  that 
country.  His  assaults  will  elevate  those  gentle- 
men with  that  whole  people.  Nothing  that  can 
fall  from  the  Senator's  lips  can  damage  tliem,  save 
and  except  his  praise.  If  he  should  give  them  that 
he  would  damn  ihem  to  eternal  political  infamy, 
if  the  people  should  believe  him  worthy  of  credit. 
The  people  of  Kentucky  well  know  the  Senator's 
antecedents.  They  know  the  vigorousassaulis  the 
Senator  has  made  upon  the  Union,  the  Constitu- 
tion of  the  country,  and  the  rights  of  the  States, 
during  his  entire  political  life.  They  know  he  has 
been  hand  in  glove  with  the  higher-lawabolition- 
ists;  and  censures  from  that  description  of  men 
have  no  terror  to  them.  The  praise  of  such  men 
would  be  an  awful  calamity  to  them;  and  I  do 
pray  the  Senator  will  never  give  the  Kentucky  De- 
mocracy his  praise.  His  censure  and  abuse  will 
elevate  them,  his  praise  would  humiliate  and  dc- 
grad(!  them.  I  implore  the  Senator  not  to  afllict 
the  Democracy  with  his  eulogies;  spare  them  that 
humiliation;  it  is  more  than  they  can  bear. 

But,  sir,  the  Senator  calls  them  traitors.  Allow 
me  to  say  there  was  not  a  man  in  that  convention 
who  could  not  most  favorably  contrast  lii.«i  loyally 
tliioughout  his  entire  life  with  that  of  the  Senator 
from  Massachusetts.  They  have  been  true,  loyal 
men  to  the  Constitution  of  their  country  and  to 
the  Union  of  their  fathers.  The  Senator  and  those 


with  whom  he  cooperates — and  I  speak  of  his 
party  particularly;  I  do  not  mean  all  Republicans, 
but  the  abolition  wing  to  which  the  Senator  be- 
longs— have  been  constantly  assailing  it.  The 
other  day  I  iiurled  back  upon  the  Senator  those 
calumnies  and  slanders  which  he  had  uttered 
against  my  constituents  and  others  who  think 
with  me.  1  do  it  again.  We  scorn  the  imputa- 
tions; we  know  they  are  unfounded;  that  there 
is  no  truth  in  them;  they  are  false,  and  we  scorn 
and  despise  them. 

The  Senator  objects  to  the  proceedings  of  that 
convention,  because  he  says  they  denounce  the 
President  for  allowing  the  Army  to  go  into  Ken- 
tucky, or  to  overrun  the  State.  Why,  sir,  that 
convention  passed  no  such  resolve.  There  is  noth- 
ing in  the  preamble  or  in  the  proceedings  of  the 
convention  denouncing  the  President  for  any  such 
thing.  They  did  not  object  to  the  Army  going 
into  Kentucky,  but  they  did  object  to  the  Army 
robbing  our  people,  stealing  their  property,  de- 
stroying their  houses  and  plundering  them.  They 
object  not  to  the  Army  gomg  there,  but  to  its  atro- 
cities when  it  got  there.  That  is  what  they  ob- 
ject to,  and  the  Senator  tries  to  make  something 
out  of  that.  He  does  not  meet  the  real  question. 
He  puts  into  their  mouths  something  they  never 
uttered,  and  makes  an  assault  upon  them  for  po- 
sitions they  never  assumed.  Why  does  he  not 
take  up  the  propositions  seriatim,  and  overthrow 
them  if  he  can  .'  I  have  defied  him  to  the  list.  He 
has  mentioned  but  one  thing  in  that  arraignment 
of  the  Executive,  and  that  he  has  misrepresented. 
He  says  they  have  denounced  the  President  for 
a  thing  for  which  they  do  not  denounce  him  at 
all. 

The  Senator  arraigns  the  Senators  who  left 
here  and  the  Cabinet  of  Mr.  Buchanan,  and  he 
says  they  hatched  treason.  Where  was  the  Sen- 
ator's loyalty  then,  that  he  did  not  rise  here  to 
teach  those  men  a  lesson  by  denouncing  what  he 
calls  their  treason.'  The  Senator,  when  in  their 
presence,  was  as  quiet  as  a  sucking  dove.  He 
waits  until  they  have  been  a  long  time  absent,  and 
are  a  great  way  off,  and  then  he  makes  his  as- 
sault. He  says  the  Cabinetof  Mr.  Buchanan  stole 
everything  they  could  get.  Yes,  sir,  he  charged 
that  Cabinet  by  wholesale  with  plunder  and  with 
theft.  Why  did  not  the  Senator  make  that  charge 
when  they  were  here  to  meet  it.'  I  am  not  here  to 
defend  those  Senators  wholeft  their  seats  here.  I 
thought  they  did  wrong  vf  hen  they  left.  But  I  will 
tell  the  Senator  one  thing:  where  the  Cabinet  of 
Mr.  Buchanan  stole  one  cent,  those  in  power  in  this 
Administration  l)ave  stolen  thousands  upon  thou- 
sands of  dollars.  I  will  tell  the  Senator  that  those 
who  come  after  this  Administration  will  find  noth- 
ing to  steal.  If  you  look  into  the  reports  made 
by  your  own  party  friends  on  our  tables,  I  will 
aver  that  since  the  foundation  of  the  world  there 
never  was  such  robbery,  thieving,  and  stealing  as 
those  reports  exhibit,  in  any  Government  on  the 
face  of  the  earth. 

The  Senator  talks  about  those  who  are  absent 
stealing.  Why  did  he  not  speak  about  his  own 
men  stealing.'  Why  did  he  not  look  into  the  re- 
ports on  our  tables  and  denounce  his  own  friends 
fortheirrobbery  of  the  Government.'  If  the  Sen- 
ator had  been  disposed  to  deal  justly,  there  are 
plenty  of  thieves  right  at  hand  to  denounce;  and 
lie  might,  at  least,  have  bestowed  upon  the^thieves 
now  in  the  capital  a  portion  of  his  abuse.  -That, 
however,  would  have  injured  the  abolitionists  or 
the  Republican  party.  1  suppose  the  Senator  is 
more  anxious  for  their  ascendency  than  for  the 
purity,  honesty, orpcrpetuity  of  the  constitutional 
Government  of  our  fathers;  otherwise,  I  sufipose 
the  Senator's  |iartv  friends,  who  have  plundered 
and  robbed  the  Government  of  millions,  would 
have  come  in  for  a  little  of  the  Senator's  cen.sure 
and  abuse.  If  the  Senator  had  arraigned  and  de- 
nounced the  thieves  of  his  own  party,  who  have 
during  the  present  Administration  stolen  untold 
millions  of  the  peo[>le's  money,  he  would  have 
done  the  country  a  service;  but  that  would  have 
injured  the  Republican  party,  and  consequently 
the  Senator,  when  upon  the  subject  of  thieves, 
finds  it  convenient  not  to  mention  the  rogues  of 
his  own  political  faith. 

The  Senator,  true  to  his  lawless  instincts,  ap- 
proves the  dispersing  of  the  convention  in  Ken- 
tucky by  the  military  force  of  the  United  States; 
and  he  says  the  Government  will  be  honored  for  it. 
1  did  not  know  before  that  the  order  went  out 
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from  liei-e.  The  Senator  says  "the  Government 
will  be  honored  for  it."  1  had  hoped  it  did  not 
emanate  from  here;  and  I  suppose  now  that  it  did 
not.  The  Senator  speaks  of  it  as  the  act  of  the 
Government,  and  he  always  speaks  of  the  Pres- 
identas  the  Government;  and  I  suppose  that  is  the 
intimation.  I  had  supposed  that  that  act  of  dis- 
persing a  convention  of  law-abiding  citizens  who 
assembled  at  the  capital  of  their  State  for  the  pur- 
pose of  nominating  candidates  for  State  offices, 
would  be  visited  with  the  harshest  censure  by  the 
Executive.  I  hope  yet  it  may  be  so,  and  the  offi- 
cer who  did  it  may  be  dismissed  from  the  service. 
Those  gentlemen  were  assembled  lawfully  for  a 
peaceful  purpose.  To  be  sure,  they  differed  from 
the  present  Executive  and  the  present  party  in 
power  in  their  administration  of  the  Government. 
They  hold  views  in  antagonism  to  those  of  the 
Administration.  They  differed  in  regard  to  the 
war.  They  believed  that  the  war  would  destroy 
their  country,  the  Union,  and  the  Constitution, 
and  hence  they  opposed  it,  and  were  for  settling 
our  national  difficulties  by  peaceable  means. 

The  Senator  approves  of  dispersing  men  of  that 
kind.  Does  the  Senator  expect  to  perpetuate  the 
power  of  those  in  authority  by  not  allowing  those 
who  are  opposed  to  their  administration  of  public 
affairs  to  meet  and  nominate  candidates  to  oppose 
them.'  Does  he  want  to  put  them  down  by  the 
point  of  the  bayonet?  Those  citizens  had  aright 
to  meet  there.  They  met  under  the  panoply  and 
shield  of  the  Constitution  of  the  Union  and  the 
constitution  of  their  State;  and  those  who  inter- 
rupted that  meeting  violated  both  the  Constitution 
of  the  United  States  and  the  constitution  of  the 
State  of  Kentucky.  I  suppose  the  Senator  thinks 
that  if  the  acts  of  this  Administration  could  be 
fairly  canvassed  at  the  next  election,  the  party  in 
power  would  be  very  quickly  overthrown  and  dif- 
ferent men  would  take  their  places.  That,  I  dare 
say,  accounts  for  the  Senator's  approval  of  the 
dispersing  of  that  convention. 

But  I  can  assure  the  Senator  that  all  this  force, 
fraud,  and  terrorism,  will  do  no  good.  The  peo- 
ple will  rise  in  their  majesty,  and  they  will  at  the 
ballot-box, and  in  alawful, constitutional  way — for 
the  Kentucky  Democracy  propose  nothing  else — 
vind  icate  their  claims  to  be  heard ;  and  they  will  cast 
their  votes  against  the  policy  of  the  present  Ad- 
ministration. Why,  sir,  that  game  was  played  in 
the  free  States.  They  attempted  by  imprisoning 
Democratic  speakers,  and  by  suppressing  Demo- 
cratic newspapers,  to  perpetuate  the  power  of  the 
Administration  in  those  States;  but,  notwithstand- 
ing all  their  terrorism,  you  see  what  the  result  has 
been.  Would  the  Senator  have  justified  a  military 
force  going  to  the  State  of  Connecticut  and  the 
city  of  Hartford  the  other  day  and  dispersing  the 
convention  of  Democrats  there,  in  which  they 
nominated  their  State  ticket  and  promulged  their 
resolutions,  in  substance  pre(!isely  like  the  plat- 
form of  the  Kentucky  Democracy.''  Why  did  you 
not  go  there  and  disperse  them?  Would  the  Sen- 
ator advocate  the  dispersing  of  that  Democratic 
convention?  He  denounces  them  as  traitors,  and 
he  glorifies  the  Government  for  having  dispersed 
them  in  Kentucky.  If  he  was  disposed  to  act 
justly,  why  did  he  not  censure  the  Government 
for  not  dispersing  them  in  Connecticut? 

The  gentleman  grows  a  little  warm,  and  he  says 
these  Kentucky  Democrats  offered  even  to  send  a 
commission  to  procure  peace.  Those  resolutions 
had  been  introduced  into  the  Kentucky  Legisla- 
ture and  were  then  pending,  and  one  of  the  reso- 
lutions provides  that  a  commissioner  be  appointed 
for  the  purpose  of  visiting  Mr.  Lincoln  and  those 
in  power  here  and  the  confederate  government  at 
Richmond  to  settle  our  difficulties  and  to  bring 
about  peace;  and  for  that  they  are  harshly  de- 
nounced. Why,  sir,  I  thought  New  England  re- 
ligion would  have  taught  the  Senator  a  little  better 
than  that.  The  Bible  says  "  blessed  are  the  peace- 
makers." They  are  for  peace,  peace  to.  restore 
the  Union,  peace  to  preserve  the  Constitution, 
peace  to  stop  the  spendingof  money  and  the  shed- 
ding of  blood,  peace  to  preserve  the  rights  of  all 
the  States  in  the  Union  under  the  Constitution. 
That  is  their  position.  It  is  mine.  That  is  the 
po.sition  1  have  ever  held.  I  desire  to  see  this 
Union  restored  as  it  was.  I  have  never  uttered 
any  other  sentiment.  I  have  never  entertained 
any  other.  I  entertain  none  other  to-day.  But 
I  do  believe  that  this  wicked  war  will  result  in  de- 
stroying and  overthrowing  all  the  rights  of  the 


States,  and  in  dissolving  the  Union,  and  over- 
throwing the  Constitution  of  your  country.  I  had 
no  doubt  in  the  beginning  that  peaceable  means 
properly  and  wisely  directed  would  have  effected  a 
reconciliation  and  saved  the  Union,  would  have 
prevented  the  effusion  of  blood,  would  have  saved 
the  expenditure  of  untold  millions  of  money,  and 
the  destruction  of  thousands  of  millions  of  prop- 
erty, and  saved  the  people  from  onerous  taxation. 
I  am  confident  it  could  have  been  done  in  the  be- 
ginning. I  hope  it  can  be  done  now.  Believing 
that  war  is  utterly  ruinous  and  never  can  accom- 
plish theobject  that  patriots  desire,  I  am  for  trying 
peace;  and  I  am  willing  to  accept  cheerfully  all 
the  censure  that  can  be  heaped  upon  me  for  trying 
to  preserve  my  country  withoutcutting  the  throats 
of  the  people  and  impoverishing  them  by  heavy 
debts  and  taxation. 

The  Senator  tells  us  that  he  would  rather  unite 
than  divide  the  people.  What  proposition  has 
the  Senator  supported  here  calculated  to  unite  the 
people?  None, sir,  none.  He  has  advocated  every 
unconstitutional  bill  that  has  been  presented  here; 
the  bills  to  confiscate  property  and  arm  the  slaves 
found  in  him  an  advocate.  He  defends  the  Pres- 
ident's proclamation — an  edict  without  authority 
of  law,  and  which  overthrows  the  Constitution  to 
emancipate  the  slaves  in  the  States.  He  defends 
the  proclamation  of  the  President  declaring  mar- 
tial law  and  trying  Citizens  throughout  the  loyal 
States  bydrumheadtourts-martial,  when  the  Con- 
stitution of  his  country  says  they  shall  be  tried 
by  the  courts  and  the  juries  of  the  country.  The 
ablestlawyer  of  his  State,  Judge  Curtis,  has  made 
an  argument  which  never  has  and  never  will  be 
answered,  in  which  he  clearly  proves,  beyond  the 
possibility  of  a  doubt,  that  the  President  did  these 
things  in  violation  of  the  Constitution  of  his  coun- 
try. The  Senator  has  done  everything  to  divide, 
nothing  to  unite  the  people. 

I  shall  say  no  more  in  reply  to  the  Senator  from 
iVIassachusetts.  I  regret  that  I  have  had  to  say 
anything;  for  really  1  do  not  think  either  of  us 
has  done  much  more  than  to  say  over  again  in  a 
different  form  what  we  said  on  Saturday;  and, 
therefore,  the  debate  might  have  stopped  there. 
But  when  assaulted  I  shall  defend  myself,  and  I 
shall  defend  my  constituents  against  all  assaults, 
come  from  what  quarter  they  may. 

Mr.  President,!  will  say  a  single  word,  and  only 
a  word,  on  the  conscript  bill  that  passed  a  short 
time  since.  I  see  it  has  gone  out  through  the 
newspapers  that  all  Senators  were  in  favor  of  that 
bill.  I  merely  wish  to  put  myself  right.  I  was 
opposed  to  that  conscript  bill,  as  Senators  on  this 
floor  know.  I  was  necessarily  compelled  to  leave 
this  Chamber  at  half  past  nine  o'clock  on  the  night 
on  which  it  passed.  I  paired  with  a  Senator  who 
would  have  voted  for  it,  the  Senator  from  Oregon, 
[Mr.  Nesmith,]  and  I  asked  my  colleague  to  an- 
nounce, when  my  name  was  called,  that  if  I  had 
been  present  1  should  have  voted  against  it.  1 
tried  to  pair  with  the  Senator  from  Wisconsin, 
[Mr.  D'ooLiTTLE,]  with  the  Senator  from  Ohio, 
[Mr.  Sheum.^n,]  and  the  Senator  from  Maine, 
[Mr.  Fessenden,]  but  they  said  they  preferred  to 
vote.  The  Senator  from  Oregon  did  pair  vi^ith  me. 
No  yeas  and  nays  were  called,  and  consequently 
the  announcement  of  my  pair  was  not  made.  I 
do  not  want  to  have  any  responsibilities  attach 
to  me  for  having  passed  bills  that  I  was  not  in 
favor  of.  If  there  is  any  responsibility  to  attach 
for  being  against  the  bill  I  want  to  bear  my  part 
of  it.  I  shall  not  go  into  a  discussion  of  that  bill. 
I  did  not  think  the  vote  would  have  been  taken 
that  night.  If  I  had  been  present,  I  would  have 
voted  against  the  bill,  and  I  intended  before  the 
vote  was  taken  to  have  stated  briefly  to  the  Senate 
the  reasons  why  I  was  opposed  to  it.  That  con- 
script bill  will,  in  my  judgment,  if  it  becomes  a 
law,  clothe  the  President  with  power  that  is  dan- 
gerous to  the  liberties  of  the  people. 

Mr.  RICHARDSON.  With  the  permission 
of  the  Senator  from  Kentucky,  I  desire  to  say  that 
I,  too,  assume  whatever  of  responsibility  attaches 
to  opposition  to  that  bill.  I  was  unwell,  and  not 
in  my  seat  at  the  time  the  vote  was  taken,  nor  the 
next  day.  I  came  the  morning  after,  and  desired 
to  procure  a  reconsideration,  so  that  I  might  re- 
cord my  vote  against  it.  Upon  inquiry  at  the  Sec- 
retary's table,  I  learned  that  the  bill  had  gone  to 
the  House  of  Representatives.  As  a  matter  of 
duty,  if  I  had  been  present,  I  should  have  felt 
constrained  to  cast  my  vote  against  it,  and  I  re- 


gret that,  on  account  of  my  absence,  my  vote  is 
not  recorded  against  it. 

Mr.  SAULSBURY.  I  wish  to  state  that  on  the 
night  that  bill  was  passed  I  left  here  at  half  past 
nine  o'clock.  I  did  not  know  whether  it  would 
or  would  not  be  passed  that  night;  I  hardly  thought 
it  would  be;  and  at  half  past  nine  o'clock  I  went 
home  and  retired  to  bed.  Had  I  been  here,  I  cer- 
tainly should  have  recorded  my  vote  against  it. 
I  came  the  next  day  or  the  day  after  with  the  Sen- 
ator from  Illinois;  and  we  procured  a  friend  who 
agreed  to  make  a  motion  for  reconsideration;  but 
when  we  inquired  at  the  Secretary's  desk,  we  were 
told  that  tlie  bill  had  been  sent  to  the  House  of 
Representatives. 

Mr.  CLARK.  I  was  going  to  say  to  the  gen- 
tleman from  Delaware  that  I  did  not  think  he  need 
take  up  the  time  of  the  Senate  to  make  that  decla- 
ration, because  nobody  in  the  world  would  sup- 
pose that  he  would  have  voted  for  it  if  he  had 
been  here. 

Mr.  SAULSBURY.  I  do  not  know  in  what 
spirit  that  remark  was  made,  neither  do  I  care; 
but  I  mean  to  say  this 

Mr.  HARRIS.     It  was  not  unfriendly. 

Mr.  CLARK.     Certainly  not. 

Mr.  SAULSBURY.  If  it  was  not  in  any  un- 
friendly spirit  I  have  nothing  more  to  say. 

The  PRESIDENT  pro  tempore.  It  is  a  matter 
of  indulgence  on  the  part  of  the  Senate  to  allow 
these  explanations  to  be  made.  They  are  not 
strictly  in  order.  The  Senator  from  Kentucky  is 
entitled  to  the  floor. 

Mr.  LATHAM.  I  ask  the  Senator  if  he  will 
give  way  for  a  recess. 

Mr.  POWELL.  No,  sir;  I  decline  to  yield  for 
that  purpose.  I  have  but  a  very  few  more  words 
to  say,  and  then  I  shall  not  open  my  mouth  on 
this  bill  again. 

Mr.  President,  I  will  notice  very  briefly  some 
of  the  positions  taken  by  the  honorable  Senator 
from  Illinois,  the  chairman  of  the  Committee  on 
the  Judiciary.     He  asks  to  know 

Mr.  TRUMBULL.  If  the  Senator  from  Ken- 
tucky will  yield,  I  will  move  that  we  take  a  recess 
until  seven  o'clock. 

Mr.  POWELL.  I  shall  be  through  in  about 
five  minutes. 

Mr.  TRUMBULL.  If  the  Senate  will  allow 
me,  I  will  state  that  I  have  ascertained  that  there 
are  some  others  who  desire  to  speak  upon  this 
bill;  and  if  we  are  to  take  a  recess  we  ought  to  take 
it  now. 

Mr.  POWELL.  I  should  prefer  to  finish  my 
remarks  now;  but  I  will  yield  if  the  Senator  de- 
Sires  it 

Mr.  TRUMBULL.  I  move  that  the  Senate 
take  a  recess  until  seven  o'clock. 

Mr.  RICE.  Mr.  President,  I  am  willing  to  come 
here  early  and  remain  late  when  the  purpose  of 
the  Senate  is  to  transact  the  legitimate  business 
before  us;  but  I  wish  to  notify  the  Senate,  that 
hereafter,  if  there  is  not  a  quorum  in  consequence 
of  my  absence,  they  must  attribute  it  to  my  being 
unwilling  to  come  here  and  sit  all  day  to  listen  to 
stump  speeches. 

Mr.  ARNOLD.  I  hope  the  motion  of  the  Sena- 
tor from  Illinois  will  not  prevail.  I  think  we  had 
better  do  some  business  in  the  course  of  the  day, 
before  we  adjourn  or  take  a  recess,  and  not,  as  the 
Senator  from  Minnesota  says,  listen  to  stump 
speeches,  and  do  no  business.  I  move  that  the 
Senate  take  up  Senate  bill  No.  541  instead  of 
taking  a  recess. 

The  PRESIDENT  j)ro  tempore.  The  ciuestion 
is  now  on  the  motion  of  the  Senator  from  Illinois. 

The  motion  was  agreed  to;  there  being,  on  a  di- 
vision— ayes  twenty,  noes  not  counted;  and  the 
Senate  took  a  recess  until  seven  o'clock. 


EVENING  SESSION. 

The  Senate  resumed  its  session  at  seven  o  'clock, 
p.  m. 

TELEGRAPH  LINES  IN  THE  DISTRICT. 

Mr.  GRIMES.  I  move  to  take  up  Hou.se  joint 
resolution  No.  150,  granting  authority  to  the  In- 
dependent Line  of  Telegraph  to  locate  and  con- 
struct their  telegraph. 

The  PRESIDENT  pro  tempore.  It  requires 
unanimous  consent. 

There  being  no  objection,  the  Senate  as  in  Com- 
mittee of  the  Whole  proceeded  to  consider  the 
joint  resolution.     Its  object  is  to  permit  the  Inde- 
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pendent  Linn  of  Telegraph,  a  corporation  organ- 
ized under  tlic  laws  of  tlie  State  of  New  York,  for 
the  pur|iose  of  construciiTig  a  line  of  telegraph 
from  Portland,  Maine,  to  Washington  city,  to  use 
any  of  the  liighways,  roads,  streets,  or  grounds 
in  the  District  of  Columbia  in  the  extension  and 
operation  of  their  line  to,  in,  and  through  the  city 
of  Washington  and  other  parts  of  the  District. 
The  location  and  construction  of  the  line  within 
the  District  is  not  to  be  carried  into  effect  without 
the  written  approval  of  the  Secretary  of  the  Inte- 
rior and  Coinmissioner  of  Public  Buildings  and 
Grounds  first  obtained  as  to  the  proper  route  and 
course  of  the  line  to  be  followed  within  the  Dis- 
trict; and  the  use  thus  granted  of  the  highways, 
streets,  roads,  and  grounds  is  not  to  obstruct  their 
use  and  convenient  occupancy  for  public  or  other 
purposes  as  they  are  at  present  used. 

Mr.  KING.  There  are  some  amendments  which 
I  showed  to  the  Senator  from  Iowa  who  reported 
the  bill  to  which  he  assents.  I  ask  that  they  may 
be  read.  The  amendments  are  with  the  bill,  and 
the  Clerk  will  read  them  separately.  The  object 
of  the  amendments  is  to  make  the  grant  of  the  use 
of  the  highways  common  to  other  telegraph  com- 
panies as  well  as  this,  under  the  restrictions  which 
are  provided  for  by  the  joint  resolution. 

The  Secretary  read  the  first  amendment,  which 
was  in  line  six,  after  the  words  "  Washington 
city,"  to  insert  "  or  any  other  corporation  or  com- 
pany organized  according  to  law  to  construct  a 
line  of  telegraph." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  eleven  to 
strike  out  the  word  "said  "and  to  insert  "  any 
such;"  so  as  to  read,  "  construction  of  any  such 
line  of  telegraph." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty-four 
to  strike  out  before  the  word  "  line"  the  words 
"  said  independent,"  and  insert  in  their  place 
"  any  such." 

The  amendment  was  agreed  to. 

Mr.  KING.  The  object  of  these  amendments 
is  to  make  the  grant  general  instead  of  to  a  par- 
ticular company. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the  amendments  were  concurred 
in,  and  ordered  to  be  engrossed  and  the  joint  res- 
olution to  be  read  a  third  time.  The  joint  res- 
olution was  read  the  third  time,  and  passed. 

On  motion  of  Mr.  GRIMES,  the  title  was  amend- 
ed so  as  to  read,  "A  joint  resolution  in  relation  to 
telegraph  lines  in  the  District  of  Columbia. " 

PROMOTIONS  IN  THE  NAVY. 

Mr.  GRIMES.  I  move  to  take  up  Senate  bill 
No.  545,  to  amend  an  act  entitled  "An  act  to 
further  promote  the  efficiency  of  the  Navy," 
approved  December  21,  1861,  and  for  other  pur- 
poses. It  is  merely  to  correct  an  oversight  in  the 
law  of  Congress. 

The  motion  was  agreed  to,  and  the  bill  was  read 
the  secorM)  time,  and  considered  as  in  Committee 
of  the  Whol(!.  It  provides  that  any  captain  in  the 
Navy  retired  by  the  act  to  further  promote  the 
efficiency  of  the  Navy,  approved  December  21, 
1861,  duly  recommended  according  to  law,  may 
be  promoted  to  the  grade  of  commodore  upon 
the  retired  list.  It  also  proposes  to  repeal  section 
twelve  of  an  act  to  establish  and  equalize  the 
grades  of  line  officers  of  the  United  States  Navy, 
approved  July  16, 1862,  which  is  in  the  following 
words: 

"  Jlnd  he  it  further  enacted,  Tliat  tliR  three  senior  rear  nd- 
mlrala  shall  wear  a  square  hlue  flag  at  the  mainmast  liead, 
the  next  three  at  tiic  foremast  head,  and  all  others  at  the 
m'uzeit." 

The  bill  also  provides  for  confirming  the  tem- 
porary appointirients  made  by  tlie  Secretary  of 
the  Navy  of  acting  assistant  paymasters  and  act- 
ing ensigns,  with  the  same  pay  as  regular  officers, 
as  temporary  acting  appointments. 

Mr.  GRIMES.  I  move  to  strike  out  the  last 
section  relative  to  the  temporary  appointment  of 
acting  paymasters  and  ensigns.  It  has  been  added 
to  the  nuval  appropriation  bill,  and  is  unnecessary 
here. 

Tiie  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  as  amended, 
and  the  amendment  was, concurred  in. 

Mr.  GRIMES.  1  will  explain  the  bill  to  Home 
Scr)ators  who  de.sire  In  liave  ii  explained.  By  the 
aciof  the  2l8i  of  December,  1861,  to  further  pro- 


mote the  efficiency  of  the  Navy,  Congress  de- 
clared that  olficcrs  who  wore  over  the  age  of  sixty- 
two,  or  who  had  seen  forty-fivi;  yeais  of  sea  ser- 
vice, should  be  retired;  and  under  that  act  several 
officers  were  retired,  and  they  were  retired  in  the 
grade  of  captain,  which  was  the  highest  grade 
then  known  in  our  naval  service.  Subsequently 
Congress  passed  a  law  authorizing  the  grades  of 
rear  admiral  and  commodore.  Now,  the  purpose 
of  this  bill  is  to  allow  those  old  officers  who  were 
retired  under  the  act  of  the  21st  December,  1861, 
to  be  promoted  on  the  retired  list  to  the  rank  of 
commodore. 

Mr.  COLLAMER.     Does  it  raise  the  pay? 

Mr.  GRIM  ES.  The  only  effect  is  merely  to  give 
the  gentlemen  retired  as  captains — it  was  the  high- 
est grade  at  that  time  known— the  privilege  of 
being  brought  up  into  the  grade  of  commodore. 

Mr.  FESSENDEN.     Does  it  change  the  pay  ? 

Mr.  GRIMES.  Itgives  them  $200  a  year  more, 
but  I  believe  there  are  only  six  of  them,  and  some 
very  worthy  and  excellent  men  who  had  been  act- 
ual commodores  before  the  passageofthis  bill,  but 
it  was  then  a  mere  temporary  acting  rank;  a  cap- 
tain commanding  a  squadron  was  called  commo- 
dore. 

Mr.  RICHARDSON.  Who  are  they.'  Name 
them,  if  you  please. 

Mr.  GRIMES.  Well,  Commodores  Kearney, 
McCauley,  Armstrong,  Ramsay,  Inman,  Chaun- 
cey,  Pearson,  and  Pope.  Tlley  must,  however,  be 
recommended  according  to  the  law.  I  send  to  the 
desk  a  letter  of  the  Secretary  of  the  Navy  to  the 
chairman  ofiheCornraittee  on  Naval  Affairs, which 
will  probably  explain  it  better  than  I  can  state  it. 

The  Secretary  read  as  follows: 

Navy  Department,  January  10,  1863. 

Siu  :  The  Department  is  induced  to  request  the  attention 
of  the  Cornniittec  on  Naval  Affairs  to  an  anomalous  result 
of  the  legislation  with  respect  to  retired  officers,  vvliich,  it 
is  believed,  was  not  contemplated,  and  which  appears  to 
call  for  early  r(Mncdy,as  it  is  sensitively  felt  by  some  of  the 
most  meritorious  ottieers  in  the  service. 

The  first  section  of  the  act  to  further  promote  the  etfi- 
cieney  of  the  Navy,  approved  December  21, 1861,  provides 
'•  tliat  whenever  the  name  of  any  naval  oflScer  now  in  the 
service,  or  who  may  hereafter  be  in  the  service  of  the  United 
States,  shall  have  been  borne  on  the  Naval  Register  forty-five 
years,  or  shall  be  of  the  age  of  sixty-two  years,  he  shall  be 
retired  from  active  service,  and  his  name  entered  on  the 
retired  list  of  officers  of  the  grade  to  vvliich  he  belonged  at 
the  time  of  such  retirement." 

Under  this  law,  a  number  of  officers,  chiefly  of  the  higher 
grades,  wore  immediately  placed  on  the  retired  list,  with 
the  grades  which  they  held  at  the  time  of  such  retirement. 

A  subsequent  act,  that  of  July  16,  1862,  created  new  and 
higher  grades,  not  previously  existing  in  our  service,  and 
officeEs  on  the  retired  list  were  admitted  to  promotion  to 
these  new  grades  in  a  limited  number,  nine  rear  admirals 
and  eiglitecn  commodores  being  allowed  on  the  retired  list. 

Nine  officers  on  the  retired  list  were  accordingly  promoted 
to  the  grade  of  rear  admiral,  and  eighteen  to  the  grade  of 
eonunodore.  These  promotions  were  made  from  the  grade 
of  captains,  the  highest  previously  known  in  our  service, 
and  left  other  captains  on  the  retired  list  vvithcmt  promotioji. 

tJnder  the  same  law  numerous  promotions  were  made 
upon  the  active  list,  and  subsequently  some  of  the  officers 
of  the  higher  grades,  so  proniofed.  have  lieen  retired  under 
the  operation  of  the  act  of  December  21,  and  have  been 
placed  on  the  retired  list  in  their  advanced  grade. 

The  result  of  this  is,  that  of  two  officers  who  but  a  sliort 
time  since  held  the  same  grade,  and  who  have  both  been 
retired  under  the  same;  law,  and  for  the  same  cause,  the 
senior  finds  himself  placed  on  the  list  not  merely  in  a  lower 
position,  but  in  a  grade  inferior  to  his  junior  in  the  service. 

This  loss  of  grade  is  at  all  times  keenly  felt  by  military 
men,  under  any  circumstances,  as  beingliierally  a  decrada- 
tion,  and  their  sensitiveness  in  this  respect  should  rather  he 
approved  than  slighted.  When  the  promotion  ol  tlie  junior 
over  his  senior  has  been  caused  by  superior  merit,  or  better 
fortune  in  obtaining  an  opportunity  of  distinguishing  him- 
self, no  complaint  can  be  made,  what<'ver  the  repressed 
feeling  may  be.  l!ut,  in  the  ease  now  under  consideration, 
the  result  has  been  brought  about  simply  by  the  I'ortuitous 
circumstance  of  the  introduction  of  higiier  grades  into  the 
service,  subsequently  to  the  legislation  respecting  retired 
officers,  and  without  duly  revising  that  legislation. 

I  cannot  suppose  it  to  have  been  within  the  intention  of 
Congress  thai  those  who  were  considered  among  the  best 
and  most  efficient  officers  in  the  service  should  be  subjected 
to  this  undeserved  liumiliation. 

'J'he  remedy  which  1  could  respectfully  suggest  is  a  re- 
moval, at  least  partial  and  temporary,  of  the  restriction  on 
the  promotions  to  the  gradi^  of  commodore  on  the  retired 
list,  and  for  this  purpose  [  submit  the  accompanying  dral't 
of  a  bill  for  tin;  cimsidfMation  of  tin'  committee. 

I  will  taki:  this  occasion  to  advert,  also,  to  a  provision  in 
the  act  of  July  16,  (lh<'  twelfth  s('cti(ni,)  which  has  been 
found  to  produce  some  emiiarrassmcjit,  and  may  possibly 
lead  toserlous  ditfieulties  in  th(^  official  intercourse  between 
our  own  flag  officers  and  those  of  other  countries  holding 
the  rank  of  admiral.  'I'his  [irovision  is  an  unnecessury  part 
of  the  law,  and  I  respectfully  recommend  its  repeal. 

I  am,  respectfully,  your  obedient  servant, 

GIDICON  WEI.I.KS, 
ScLretary  of  the  Navy. 
lion.  John  1'.  [Iai.k,  Chairman  of  llie  Commilteeon  Naval 

Jiffttiri,  United  States  Senate. 


The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time.  It  was  read  the  third  time,  and 
passed. 

THOMAS  AND  GEORGE  YOUNG. 

Mr.  CHANDLER.  I  move  to  take  up  House 
bill  No.  290,  for  the  relief  of  Thomas  Young  and 
George  Young,  owners  of  the  schooner  Elizabeth 
Mary. 

The  motion  was  agreed  to;  and  the  bill  was  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
vides for  the  payment  to  Thomas  Young  and 
George  Young,  of  Prince  Edward's  Island,  of  the 
sum  of  JJ400,  the  amount  of  a  fine  imposed  by  the 
New  York  custom-house  for  a  technical  infrac- 
tion of  the  revenue  laws  of  the  United  States  by 
the  schooner  Elizabeth  Mary. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  tinie,  and  passed. 

DISCHARGE  OF  STATE  PRISONERS. 

Mr.  TRUMBULL.  I  think  it  is  time  we  should 
take  up  the  regular  business.  I  see  the  Senator 
from  Kentucky  is  here. 

The  PRESIDENT  pro  tempore.  These  propo- 
sitions have  been  entertained  by  the  unanimous 
consent  of  the  Senate.  If  objection  be  made,  the 
regular  order  will  betaken  up.  The  bill  (H.  R. 
No.  362)  to  provide  for  the  discharge  of  State 
prisoners  and  others,  and  to  authorize  the  judges 
of  the  United  States  courts  to  take  bail  or  recog- 
nizances to  secui'e  the  trial  of  the  same,  is  now 
before  the  Senate;  upon  which  the  Senator  from 
Kentucky  is  entitled  to  the  floor. 

Mr.  POWELL.  Mr.  President,  the  Senator 
froin  Illinois  [Mr.  Trumbull]  in  his  remarks 
to-day  said  there  could  be  no  necessity  for  sus- 
pending the  writ  of  habeas  corpus  in  cases  where 
the  courts  are  not  open .  1  can  sec  very  great  good 
resulting  from  the  writ  of/jabens  coj-pwseven  where 
the  courts  are  not  open.  It  is  well  known  that  a 
party  is  entitled  to  the  benefit  of  that  great  reme- 
dial writ  without  having  a  court  open  to  try 
causes.  In  many  portions  of  the  country  the 
courts  have  been  suspended.  Judge  Duff,  in  one 
instance,  in  Illinois,  was  arrested  by  the  marshal 
and  taken  from  his  court  where  he  was  adminis- 
tering the  laws,  and  lodged  in  the  old  Capitol 
prison  here.  In  one  instance,  during  the  ebbing 
and  flowing,  if  I  may  use  the  term,  of  the  armies 
in  Kentucky,  our  judges  in  one  part  of  the  State, 
in  consequence  of  the  presence  of  the  confederate 
army,  had  temporarily  to  abandon  their  courts, 
and  on  one  occasion  one  of  our  judges  was  caused 
to  close  his  court  by  the  Union  army.  There  the 
courts  were  closed;  but  if  a  party  had  been  ille- 
gally arrested,  he  could  have  applied  to  any  one 
of  our  judges  at  chambers  for  this  writ,  and  it 
would  have  been  issued  to  bring  the  party  before 
the  judge  that  he  might  investigate  the  legality  or 
illegality  of  the  imprisonment.  In  one  sense  of  the 
word,  in  that  case,  the  courts  might  be  said  to  be 
open;  that  is,  the  judge  might  be  permitted  to  hear 
the  case  at  chambers  when  he  was  not  permitted  to 
hold  his  court  and  to  administer  justice  in  its  reg- 
ular sessions.  So  I  do  not  think  the  point  the 
Senator  makes  is  well  taken. 

I  did  say  that  where  the  courts  were  open  and 
were  in  the  exercise  of  all  their  functions,  1  did 
not  believe  the  writ  of  habeas  corpus  should  ever 
be  suspended,  and  I  am  now  clearly  of  thai  opin- 
ion. If  you  have  a  virtuous  and  iiiieliigent  judi- 
ciary, let  those  who  are  arrested  be  brought  be- 
fore the  courts,  and  let  them  be  punished  if  tiiey 
be  guilty.  Let  the  man  that  is  arrested  come 
before  the  judges.  If  he  has  committed  no  crime, 
let  him  be  discharged.  If  tlie  case  be  bailable, 
let  him  give  bond  for  his  appearance  at  court. 
Where  the  courts  are  open  and  none  of  their 
functions  olistructed,  and  the  judges  are  upright 
and  honest  men,  in  my  judgiiient  a  free  |ieople 
should  never  allow  this  great  remedial  writ  to  be 
suspended.  1  can  very  clearly  see  that  where 
the  courts  are  partially  suspended,  whore  the 
judges  are  not  permitted  to  hold  their  courts  at 
their  regular  s(!Ssions,  the  suspension  of  the  writ 
would  do  great  and  in  some  cases  irreparable  in- 
jury. A  man  need  not  wait  for  regular  term  time 
to  sue  out  a  writ  o(  habeas  corpus.  1  suppose  that 
ill  all  the  Slates  of  this  Union,  not  only  all  the 
superior  but  all  the  inferior  judges  have  the  right 
to  issue  a  writ  of  habeas  corpus,  not  only  the  cir- 
cuiijudgpsaiid  the  supreme  judges,  butthecouniy 
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judges.  I  know  that  is  tlie  law  in  many  of  the 
States.  It  is  the  law  of  the  State  from  which  I 
i.ome,  and  of  the  surrounding  States,  as  far  as  1 
have  any  knowledge  of  their  laws.  In  legal  con- 
templation, the  court,  so  far  as  the  judge  is  con- 
cerned, is  always  open  for  an  application  for  this 
great  writ.  You  can  apply  to  him  in  chambers, 
whether  his  court  is  in  session  or  not.  In  all  the 
States,  I  suppose  there  are  heavy  fines  and  penal- 
ties imposed  on  any  judge  who  dares  to  refuse 
to  issue  this  writ.  I  know  it  is  so  in  my  own 
State.  It  is  so  by  the  statutes  of  the  United  States 
touching  the  Federal  judges. 

But,  Mr.  President,  the  Senator  from  Illinois 
controverts  the  position  I  took  when  I  stated  that 
I  did  not  believe  that  under  the  Constitution  we 
can  delegatethe  power  to  suspend  the  writof/ia6eas 
coi-pus  (which  I  hold  is  vested  alone  in  the  Con- 
gress of  the  United  States)  to  the  President.  He 
conceives  that  position  not  to  be  well  taken;  and 
in  Older  to  controvert  it,  he  cites  certain  clauses 
of  the  Constitution  in  cases  which  he  thinks  are 
analogous;  and  tlius  he  seeks  to  destroy  the  force 
of  that  argument.  He  says  that  in  Congress  is 
vested  the  j>owerto  raise  and  support  armies,  and 
to  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  to  suppress  insurrection 
and  repel  invasions.  He  holds  that  under  that 
clause  of  the  Constitution,  Congress  having  exer- 
cised the  power  therein  granted  to  provide  the 
wayK  and  means  for  enrolling  and  calling  out  and 
oiganizing  the  militia,  the  President  is  the  person 
who  calls  out  the  militia  in  case  of  rebellion  or  in- 
vasion, as  he  did  at  the  commencement  of  this  re- 
bellion. I  do  not  consider  that  position  of  the 
Senator  well  taken,  for,  under  the  Constitution  of 
the  United  States,  Congress  is  expressly  author- 
ized to  provide  for  organizing,  arming,  and  dis- 
cipliningthe  militia, and  to  provideforcalling  them 
forth  to  suppress  insurrection  and  repel  invasion. 
These  are  poweis  expressly  conferred  upon  Con- 
gress. All  that  Congress  has  to  do  in  tiie  matter 
IS  to  provide  for  calling  forth  the  militia  and  for 
organizing  and  arming  th^m.  When  it  does  that, 
the  President  of  the  United  States,  in  case  of  re- 
bellion or  invasion,  being  Commander-in-Chief  of 
the  armies  of  the  United  States,  and  of  the  militia 
when  in  the  actual  service  of  the  United  States, 
has  the  power  to  call  out  that  militia  in  obedience 
to  the  law  for  the  purposes  indicated  in  the  Con- 
stitution. One  is  military,  purely  military;  the 
other  is  civil.  The  callit)g  out  of  the  militia  and 
the  mode  of  using  them  for  the  purpose  of  sup- 
pressing an  insurrection  or  repelling  an  invasion, 
are  matters  purely  military.  It  is  the  duty  of  Con- 
gress, by  the  express  provisions  of  the  Constitu- 
tion, to  provide  for  calling  forth  the  militia,  and  for 
organizing,  arming,  and  disciplining  them.  When 
we  have  discharged  that  function,  then  under  the 
Constitution  the  calling  forth  of  the  militia  into 
active  service  for  the  purposes  indicated  in  the 
Constitution  devolves  on  another  magistrate,  to 
wit,  the  President  of  the  United  States,  who  is 
Commander-in-Chief  of  the  Army. 

1  do  not  think  that  position  of  the  Senator  ten- 
able, because  the  suspension  of  the  writ  of  habeas 
coi-pus  is  a  matter  civil  altogether;  it  is  not  neces- 
sarily connected  with  military  movements;  and 
when  I  admit  that  under  the  statutes  made  in  con- 
formity to  the  Constitution,  the  President  has  a 
riglit  to  call  forth  the  militia  or  to  use  the  regular 
Army  for  the  purposes  of  repelling  invasion  or 
suppressing  insurrection,  I  by  no  means  think  I 
yield  a  point  that  will  authorize  the  Senator  to  say 
that  when  Congress  is  empowered  to  suspend  the 
writ  of  habeas  corpus,  it  can  confer  that  power  upon 
the  Executive;  for  by  theexpress  provision  of  the 
Constitution  itself,  the  President, being  Command- 
er-in-Chief of  the  Army,  has  a  right  to  use  the 
militia  which  Congress  has  organized,  for  the  pur- 
poses indicated  in  that  instrument. 

The  Senator,  too,  referred  to  the  authority  to 
grant  letters  of  marque  and_  reprisal  as  a  case 
analogous  to  the  present.  I  cannot  concur  with 
the  Senator  in  that  opinion.  1  doubt  whether  or 
not  we  ever  should  have  allowed  the  President  of 
the  United  States  in  any  event  to  {."isue  letters  of 
marque  and  reprisal.  I  know  the  Senator  is  cor- 
rect when  he  says  that  has  been  the  custom  of  the 
Government,  and  that  it  was  acted  upon  perhaps 
forty  years  ago.  That  much  is  true;  but  1  doubt 
very  much  if  Congress  at  that  lime  did  not  yield 
to  the  Executive  a  power  that  was  not  warranted 
by  the  strict  letter  of  the  Constitution,  for  the  is- 


suing of  letters  of  marque  and  reprisal  is  a  war 
power:  and  Congress  alone  has  the  power  and  the 
right  to  declare  war.  Tiie  Executive  has  no  right 
or  power  to  declare  war.  That  power  is  vested 
in  Congress;  and  when  we  authorize  the  President 
to  issue  letters  of  marque  and  reprisal,  which  of 
itself  is  a  war  measure,  we  do  delegate  to  the  Presi- 
dent of  the  United  States  the  power  to  do  a  thing 
that  perhaps  may  result  in  war.  But  waiving  that 
point,  the  issuirigoflettersofmarqueand  reprisal  is 
necessarily  a  war  measure,  not  a  measure  of  peace; 
and  the  President  being  Commander-in-Chief  of 
the  Army  and  Navy,  the  function  of  issuing  let- 
ters of  marque  anti  reprisal  might,  perhaps,  be 
lodged  in  him  by  Congress  without  yielding  the 
point  that  Congress  can  authorize  him  to  suspend 
the  writ  of /ta6easco?7)us,  which  is  a  matter  purely 
civil.  Taking  it  for  granted  that  the  precedents 
of  Congress  concerning  the  issue  of  letters  of 
marque  and  reprisal  are  correct,  and  that  Congress 
exercised  no  power  in  that  matter  but  what  it  was 
fully  authorized  to  exercise,  still  there  is  a  marked 
difference,  that  being  a  war  measure,  between  au- 
thorizing the  President  to  issue  letters  of  marque 
and  reprisal,  and  authorizing  him  to  suspend  the 
functions  of  a  great  remedial  civil  writ. 

IMr.  President,  I  do  not  believe  that  we  have 
any  power  under  the  Constitution  to  delegate  to 
the  President  of  the  United  States  the  power  to 
suspend  the  writ  of /ia&eas  corpus,  holding  as  I  do 
that  Congress  alone'has  the  right  to  suspend  the 
writ  of  habeas  corpus;  it  is  a  powerconferrcd  upon 
us  which  we  cannot  delegate  to  another.  We  have 
as  much  right  to  delegate  it  to  one  of  the  judges 
of  the  Supreme  Court  or  to  any  other  individual, 
either  indicated  by  his  office  or  by  his  name,  as 
we  have  to  delegate  it  to  the  President  of  the  Uni- 
ted States.  Wecannot  thusdelogate  ourfunctions. 
I  hold  that  the  power  belongs  to  us,  and  when- 
ever the  writ  is  lawfully  suspended,  in  my  judg- 
ment, it  must  be  done  by  Congress,  for  Congress 
alone,  under  the  Constitution,  has  authority  to 
suspend  the  writ.  I  think  I  am  borne  outin  that 
by  the  acts  of  ourancestors  in  Great  Britain.  We 
all  know  that  when  Parliamentexercises  this  great 
function  of  suspending  the  writ  of  habeas  corpus, 
it  has  been  the  immemorial  practice  of  Parliament 
to  prescribe  the*time  during  which  and  the  local- 
ities in  which  it  shall  be' suspended.  They  per- 
form the  whole  function  themselves.  They  leave 
nothing  to  the  executive,  ex'-ept  to  see  that  the 
law  is  executed.     That  should  be  our  duty  here. 

I  think  it  would  be  a  dangerous  precedent  for 
this  Congress  or  any  other  Congress  to  delegate 
to  any  other  power  on  earth  the  privilege  of  sus- 
pending this  great  writ.  A  people  who  love  their 
liberties  and  who  are  jealous  of  their  personal 
rights,  in  my  judgment,  never  should  enter  upon 
any  such  hazardous  enterprise.  Why,  sir,  sup- 
pose you  delegate  to  the  President  of  the  United 
Stales  the  privilege  of  suspending  this  writ,  tak- 
ing it  for  granted  that  we  alone  have  the  right  and 
the  power  to  suspend  it,  where  will  you  place  your 
liberties.'  If  the  President  of  the  United  States 
should  be  a  wicked  or  corrupt  man,  he  could  by 
one  stroke  of  his  pen  compel  every  citir.en  who 
might  be  arrested  by  the  minions  of  power,  how- 
ever utilawfully,  to  languish  in  prison,  until  he 
should  see  fit,  not  by  virtue  of  the  law,  biit  in  the 
exercise  of  his  will  and  pleasure,  to  discharge  him. 
It  is  a  power.  Senators,  that  we  never  should  con- 
fer on  any  individual.  I  would  not  confer  it  on 
any  man,  I  care  not  how  great,  how  good,  how 
wise,  how  virtuous  he  may  be,  and  I  do  not  con- 
cede that  those  who  are  the  real  and  true  friends 
of  constitutional  and  civil  liberty  ever  will  part 
with  this  power.  They  should  exercise  it  them- 
selves. The  representatives  of  the  States  and  of 
the  people  in  Congress  assembled  should  alone 
exercise  it. 

I  am  not  one  of  those  who  believe  that  any  great 
good  in  distempered  times  ever  did  or  ever  will 
result  from  the  suspension  of  the  writ  of  habeas 
corpus.  Suppose  you  suspend  it,  what  then? 
What  is  the  effect  of  the  suspension.'  All  it  does 
is  to  prevent  a  man  who  conceives  that  he  is  un- 
lawfully im[)risoned  from  being  brought  before 
the  judicial  tribunals  of  the  country  to  have  the 
causes  of  imprisonment  investigated.  That  is  all. 
The  mere  suspension  of  the  writ  of  habeas  coi-pus 
doesjiot  authorize  the  President  or  anybody  else 
to  arrest  a  citizen.  The  arrest  is  a  separate  and 
distinct  thing  from  taking  a  man  out  of  prison  on 
a  writ  of  habeas  corpus.  The  power  to  arrest  u  cit- 


izen is  confided  not  to  the  Executive  or  to  any  of 
his  agencies  or  to  any  of  his  heads  of  Depart- 
ments. It  is  confided  by  the  Constitution' to  a 
separate  and  distinct  body  of  magistracy,  to  wit, 
the  judiciary,  through  the  instrumentality  and  aid 
of  the  marshals  and  sheriffs  of  the  country.  You 
may  suspend  the  writ  of  habeas  corpus  to-night  if 
you  please,  and  then  the  President  of  the  United 
States,  the  Secretary  of  War,  or  one  of  your  gen- 
erals in  the  field,  or  your  heads  of  Departments, 
would  not  be  authorized  to  make  an  arrest  of  a 
citizen  not  in  the  military  service;  and  if  any  of 
them  did  make  an  arrest  he  would  be  liable  as  a 
trespasser  in  the  courts  for  that  encroachment  on 
the  personal  rights  of  the  citizen.  An  arrest  un- 
der the  Constitution  can  only  be  made  on  war- 
rant, sued  out  for  just  and  proper  cause  on  affida- 
vit. That  is  the  Constitution  of  your  country. 
So  I  do  not  concede  that  the  positions  of  the  hon- 
orable Senator  from  Illinois,  although  they  may 
seem  yilausible,  are  well  taken. 

Now,  sir,  one  word  as  to  the  bill,  the  other  feat- 
ures of  the  bill,  of  the  Senator  from  Illinois.  The 
Senator  says  that  we  on  this  side  of  the  Chamber 
have  been  clamorous  in  consequence  of  these  ille- 
gal arrests  or  arbitrary  usurpations,  as  they  are 
called.  That  is  true;  we  have.  I,  for  one,  plead 
guilty  to  the  soft  impeachment.  I  have  made  as 
much  clamor  about  it  as  was  possible  for  me  to 
do;  but  the  Senator's  bill  does  not  reach  the  evil;- 
it  will  not,  if  it  is  passed,  cure-ihc  disease.  I  think 
he  presents  us  ii  nostrum  that  will  not  eradicate 
the  disease  should  we  take  it.  The  first  section 
of  his  bill  authorizes  the  President  to  suspend  tlie 
writ  of  habeas  corpus.  The  second  section  goes 
on  to  point  out  that  in  a  given  time  the  Secretary 
of  State  and  the  Secretary  of  War  shall  furnish 
a  li.st  of  ]Misoners  that  have  been  arrested  by  them, 
and  then  that  they  shall  be  liaudid  over  to  the 
courts,  and  that  if  any  military  officer  of  the  Gov- 
ernment, or  other  person  that  has  prisoners  in 
charge,  refuses  to  deliver  them,  he  shall  be  sub- 
ject to  fine  and  imprisonment.  Then  it  goes  on 
to  provide  that  in  case  these  persons  are  indicted 
they  shall  be  handed  over  to  the  courts  and  be 
required  to  give  bond,  &c. 

This  bill  admits  infercntially  the  illegality  of 
these  arrests.  That,  1  suppo^,  is  admitted  every- 
where. I  know  it  is  by  the  Senator  from  Illinois, 
and  I  will  do  him  the  justice  to  say  that  he  has 
been  opposed  to  these  illegal  arrests  from  the  be- 
ginning. Early  in  the  last  session  he  introduced 
a  resolution  on  this  subject  that  I  heartily  advo- 
cated ;«but  we  never  could  get  the  privilege  of  hav- 
ing a  vote  on  it.  Is  there  anything  in  the  honor- 
ableSenator's  bill  that  would  punish  the  Secretary 
of  War  or  the  Secretary  of  State  for  violating  the 
law.'  It  imposes  a  penalty  of  fine  and  imprison- 
ment on  individuals  who  refuse  to  deliver  the  pris- 
oners to  the  courts;  but  there  is  not  a  clause  in  it 
imposing  a  penalty  upon  the  Secretary  of  War  or 
the  Secretary  of  State  or  any  other  Secretary  for 
a  violation  of  the  law  in  ordering  or  making  ar- 
rests. The  Senator's  bill  is,  then,  incomplete.  If 
he  intends  to  impose  fines  and  penalties  upon  per- 
sons who  violate  the  law  in  depriving  a  citizen  of 
his  liberty  wrongfully,  why  not  put  in  the  heaviest 
penalties  against  the  chiefs  of  those  two  Depart- 
ments who  have  so  flagrantly  outraged  the  rights 
of  the  people  in  having  your  dungeons  filled  with 
citizens  against  whom  there  was  no  charge? 

This  bill  seems  to  contemplate  punishing  the 
subordinate  but  letting  the  superior  go  free.  It  is 
the  heads  of  these  Departments,  it  is  the  Execu- 
tive if  you  please,  it  is  the  highest  officers  of  the 
Government  who  deserve  the  harshest  penalties 
for  the  infraction  of  the  laws,  because  they  are  the 
custodians  of  the  liberties  of  the  people.  Great 
powers  are  conferred  upon  them;  they  are  sworn 
to  see  the  laws  faithfully  executed  and  to  support 
the  Constitution,  and  the  higher  the  magistrate 
the  greater  should  be  the  penalty  against  him  for 
an  infraction  of  the  law.  The  Senator's  bill  affixes 
no  penalty  against  these  men  who  stand  before 
the  country  confessed  violators  of  the  law,  but 
against  a  subordinate  of  theirs  who  in  the  future 
may  disobey  this  law  it  imposes  penalties  of  tine 
and  imprisonment.  We  have  laws  now  on  our 
statute-books  making  many  of  these  parties  liable, 
but  the  courts  in  many  cases  are  closed  against 
them;  process  is  not  allowed  to  be  served  upon 
them;  and  the  Senate  has  already  passed  a  bill 
closing  virtually  the  State  courts  against  all  those 
persons  wh'ose  fights  have  been  encroached  upon 
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and  ruthlessly  violated  under  the  authority  of  the 
Executive. 

1  do  not  think  the  Senator's  bill,  in  other  re- 
spects than  tiiose  I  have  indicated,  is  as  it  should 
be.  It  allows  these  persons  to  be  kept  for  twenty 
days.  Sir,  a  free  citizen  of  a  free  country  should 
not  be  detained  and  deprived  of  his  liberty  a  sin- 
gle moment  after  he  demands  to  be  brought  be- 
fore the  judicial  tribunals  of  the  country  to  have 
the  charges  against  liim  investigated;  and  that  is 
not  a  free  country  which  will  allow  a  man  to  be 
deprived  for  one  moment  of  his  liberty  longer  than 
he  can  apply  to  the  proper  tribunals  to  have  the 
cause  of  his  confinement  investigated.  I  would 
vote  for  no  law  that  would  authorize  any  power 
on  earth  to  keep  any  man  twenty  days  or  twenty 
hours,  unless  he  was  committed  m  obedience  to 
the  laws  of  his  country.  If  you  arrest  him  on 
a  sudden  emergency,  which  under  the  law  you 
have  a  right  to  do  in  a  large  number  of  cases,  hand 
him  immediately. over  to  the  judicial  magistrates 
to  have  the  case  investigated,  and  if  he  is  guilty, 
punished;  if  innocent,  acquitted.  That  is  our  duty, 
and  whenever  we  fall  short  of  that  we  are  delin- 
<juent. 

I  greatly  prefer  the  substitute  offered  by  the 
honorable  Senator  from  Virginia.  That  bill  pun- 
ishes all  persons  who  arresta  citizen  without  war- 
rant of  law.  That  bill  will  open  these  dungeons 
and  bastiles,  if  anything  that  you  can  pass  will 
open  them;  but.  Senators,  in  passing  these  laws, 
what  guarantee  have  you  that  they  will  be  exe- 
cuted.' You  admit  that  thousands  of  persons  have 
been  arrested  without  warrant  of  law.  You  ad- 
mil  that  persons  have  ordered  arrests  who  had  no 
authority  under  the  Constitution  and  laws  to  make 
arrests;  and,  so  far  from  facilitating  the  people 
thus  injured  in  having  their  remedies" and  rights 
ofaction  againslthose  whohaveacted  thus  wrong- 
fully, we  are  engaged  in  passing  laws  to  prevent, 
hinder,  and  delay  these  persons  in  appeals  to  the 
proper  judicial  tribunals  to  have  their  wrongs 
righted.  Sir,  if  the  Senator  from  Illinois  really 
wished  to  prevent  these  arrests  by  any  statute 
which  we  may  pass  here,  I  would  respectfully 
suggest  to  him  that  the  bill  of  the  Senator  from 
Virginia  is  much  better  than  any  we  have  before 
the  Senate.  But  I  have  no  faith  that  any  law  we 
may  pass  here,  unless  it  is  one  that  makes  a  se- 
vere penalty  upon  those  who  usurp  powers  that 
do  not  belong  to  them  under  the  law,  will  have 
any  effect  to  open  these  prison  doors.  I  do  not 
believe  that  magistrates  who  in  open  violation  of 
the  laws  imprison  citizens  unjustly  will  regard 
any  law  you  pass,  unless  you  impose  heavy  pen- 
alties, and  visit  them  with  heavy  fines  and  long 
imprisonment.  Do  that,  and  per  possibility  it  will 
deter  them.  Anything  short  of  that,  in  my  hum- 
ble judgment,  will  be  treated  with  as  little  con- 
sideration as  the  Constitution  and  laws  of  your 
country  are  now  treated  by  your  officials.  I  know 
that  honorable  Senators  justify  these  arrests  upon 
the  ground  of  necessity.  lam  not  going  to  enter 
into  that  discussion.  1  do  not  justify  them,  and 
I  have  often  expressed  that  opinion  to  the  Senate. 

For  the  reasons  that  I  have  very  hurriedly  and 
di.sjointedly  given,  I  cannot  vote  for  the  amend- 
ment proposed  by  the  Senator  from  Illinois,  but 
I  shall  cast  my  vote  for  that  of  the  Senator  from 
Virginia;  because  taking  into  consideration  the 
original  bill  and  ihe  substitute  of  the  Senator  from 
Illinois  and  that  of  the  Senator  from  Virginia,  and 
considering;  the  whole  subject,  I  think  the  bill  of 
the  honorable  Senator  from  Virginia  is  the  only 
one  that  will  give  any  real  remedy  to  those  poor 
unfortunate  people  who  are  cruelly  and  wrong- 
fully confined  in  prison. 

Mr.  DOOLITTLE.  Mr  President,  the  sym- 
pathies of  the  honorable  Senator  from  Kentucky 
seem  to  be  very  much  tried  in  behalf  of  those  gen- 
tlemen wliT)  have  been  arrested  and  imprisoned 
under  the  auihoiity  of  the  President  of  the  United 
States,  when  it  has  been  commonly  understood 
that  the  prison  door  has  always  been  open  to  all 
who  would  take  an  oath  of  fidelity  to  the  Govern- 
ment of  liu!  United  States. 

Mr.  POWELL.  I  hope  the  Senator  will  allow 
me  a  single  word  right  there.  I  will  state  to  the 
hr)n()ruUle  Sdiiator  that  that  may  have  been  the 
understanding, but  it  has  not  been  thefact.  There 
are  thin  d.iy  languishing  on  Johnson's  Island,  in 
llie  State  of  Ohio,  in  Luke  Erie,  some  eight  or  ten 
of  my  own  constituents,  who  are  ready  and  will- 
ing to  take  an  oath  of  allegiance,  and  have  offered 


it  for  the  last  month,  and  have  not  been  released. 
There  are  citizens  of  my  State  in  Fort  La  Fayette 
in  the  same  condition. 

Mr.  DOOLITTLE.  I  will  a.sk  the  Senator 
from  Kentucky,  where  were  those  men  arrested.' 

Mr.  POWELL.  In  the  State  of  Kentucky,  at 
their  homes  and  firm-houses. 

Mr.  DOOLITTLE.  Does  the  Senator  know 
they  were  not  in  sympathy  with  the  secession 
party? 

Mr.  POWELL.  I  have  every  evidence  to  be- 
lieve that  they  were  not. 

Mr.  DOOLITTLE.  Do  you  know  that  they 
were  not? 

Mr.  POWELL.  I  have  no  personal  knowledge 
on  the  subject.  I  have  presented  to  the  commis- 
sioner of  prisons  in  this  city,  petitions  signed  by 
as  high  as  twenty  or  thirty  highly  respectable 
citizens,  known  to  be  Union  men,  and  all  of  them 
say  that  they  have  taken  no  part  in  the  rebellion 
or  aided  or  abetted  it  in  any  way,  and  asking  that 
they  might  be  released;  and  on  these  petitions  of 
men  whom  I  know,  I  do  not  believe  that  any  ac- 
tion was  taken  by  them  either  directly  or  indi- 
rectly. 

M  r.'DOOLITTLE.  Where  were  they  arrested  ? 

Mr.  POWELL.  They  were  taken  from  their 
homes  in  the  counties  of  Union,  Hopkins,  and 
Caldwell,  in  Kentucky,  and  in  other  counties. 

Mr.  DOOLITTLE.  Have  the  forces  of  the 
confederates  been  in  those  counties? 

Mr.  POWELL.  Some  times  they  have  been 
there,  and  the  United  States  forces  have  been  there 
too. 

Mr.  DOOLITTLE.  Those  persons  were  taken, 
then,  in  places  where  there  had  been  actual  con- 
flicts of  arms  from  time  to  time? 

Mr.  POWELL.     No,  sir. 

Mr.  DOOLITTLE.  They  were  taken  when 
the  confederates  were  there? 

Mr.  POWELL.  No;  but  taken  at  times  when 
the  confederates  had  not  been  for  weeks  in  that 
section  of  country. 

Mr.  DOOLITTLE.  I  have  heard  the  honor- 
able Senator  on  that  subject.  Those  persons,  it 
seems,  who  were  taken  prisoners  in  those  sections 
of  country  where  the  confederates  in  arms  had 
been  passing  with  their  armies,  have  been  arrested 
by  the  officers  in  command,  and  are  held  as  pris- 
oners of  war. 

Mr.  POWELL.  They  are  not  held  as  prison- 
ers of  war  at  all,  but  held  as  political  prisoners. 

Mr.  DOOLITTLE.  1  have  it  on  the  authority 
of  those  connected  with  the  Department,  and,  in- 
deed, I  believe  that  I  feel  myself  authorized  to  say 
from  the  Secretary  of  War  himself,  in  relation  to 
any  arrests  that  have  been  made,  except  those 
arrests  that  liave  taken  place  in  the  midst  of  those 
sections  of  country  where  actual  conflicts  of  arms 
are  going  on,  the  prison  door  has  always  been  open 
to  those  who  were  willing  to  take  the  oath  of  al- 
legiance,unless  in  some  cases  where  the  proof  was 
positive  of  their  actual  guilt  and  complicity  in 
crime. 

Now,  Mr.  President,  what  I  said  in  the  begin- 
ning, I  repeat,  we  have  heard  from  that  honorable 
Senator  nothing  but  expressions  of  sympathy 
foi'  those  unfortunate  persons  who  have  been 
from  time  to  time  arrested  and  imprisoned  by  the 
Government.  Sir,  when  does  he  express  one 
word  of  sympathy  for  the  people  of  Kentucky 
and  Tennessee  and  Alabama  and  Virginia,  who 
have  been  imprisoned  by  the  rebels  in  arms,  and 
are  rotting  in  dungeons;  men  who  have  been  ex- 
ecuted by  hundreds  and  by  thousands?  What 
sentiment  or  word  of  sympathy  does  he  express 
for  them  ?     Not  one  word. 

Mr.  POWELL.  If  the  Senator  will  allow  me 
I  will  say  to  him  now  that  I  have  always  thought 
that  the  arrests  of  those  persons  were  wrong,  and 
have  always  condemned  them,  and  never  iiave 
justified  them.  I  know  that  they  have  imprisoned 
men  in  my  State,  and  if  I  were  in  their  Congress 
I  would  oppose  it  as  bitterly  us  I  do  the  unlawful 
iin[)risonments  here.  These  unlawful  imprison- 
ments wherever  done,  whether  in  the  confederate 
States  or  here,  are  all  wrong;  they  all  meet  my 
condemnation;  and  I  will  say  to  the  Senator  that 
every  citizen,  1  do  not  care  where  h('  is  imprisoned, 
or  by  what  power,  who  is  unlawfully  deprived  of 
liis  liberties,  is  entitled  to  my  sym|)atliies,and  has 
them,  and  1  think  he  ought  to  have  the  sympa- 
thies of  every  lover  of  civil  liberty. 

Mr.  DOOLITTLE.     I  do  not  propose  to  con- 


tinue this  dialogue  with  the  Senator  from  Ken- 
tucky. 

The  PRESIDENT  pro  tempore.  It  is  not  in 
order  to  interrupt  the  Senator  on  the  floor  unless 
he  yields  for  that  purpose. 

Mr.  POWELL.  1  thought  the  Senator  from 
Wisconsin  yielded  to  me.  I  certainly  yielded 
very  courteously  as  often  as  he  asked  me  to  do  so 
on  Saturday. 

Mr.  DOOLITTLE.  Mr.  President,  the  other 
day  I  read  in  a  newspaper  that  at  the  St.  Nicholas 
Hotel,  in  the  city  of  New  York,  a  man  from  Rich- 
mond, who  had  been  engaged  in  the  confederate 
service  as  a  detective  in  behalf  of  the  confederate 
government,  was  arrested  and  impiisoned.  Now, 
I  propose  to  carry  out  the  honorable  Senator's 
doctrine  to  its  results,  and  sec  where  it  leads.  By 
what  authority  was  that  man  taken  in  the  St. 
Nicholas  Hotel?  He  was  unarmed,  he  was  not 
in  war,  he  had  no  arms  about  him,  he  made  no 
resistance,  he  was  captured  in  the  city  of  New 
York  in  a  peaceful  employment.  The  courts  were 
open;  your  grand  juries  could  sit;  your  judges 
could  sit;  all  the  courts  of  the  city  of  New  York 
were  open.  By  what  authority  does  this  Govern- 
ment hold  that  man  in  confinement?  Although 
known  to  be  and  to  have  been  in  the  confederate 
service  as  a  detective  employed  by  that  govern- 
ment, by  what  authority  was  he  arrested  ?  Could 
he  be  taken  and  held  by  any  judicial  authority  ? 
No,  sir,  not  at  all.  His  crime  was  not  committed 
in  the  city  of  New  York,  or  in  the  State  of  New 
York,  or  in  the  district  of  New  York.  His  crime 
was  committed  in  the  State  of  Virginia,  and  none 
but  a  Virginia  judge  could  issue  a  warrant  to  ar- 
rest him.  By  what  power  then  is  he  held  in  the 
city  of  New  York?  When  gentlemen  stand  here 
and  undertake  to  say  that  men  can  only  be  arrested 
in  times  of  war  like  these  by  judicial  process,  that 
they  can  only  be  arrested  by  a  warrant  issued  by 
a  court  or  ajudgehavingjurisdiction  of  the  offense, 
they  talk  nonsense. 

Mr.  POWELL.  I  hope  the  Senator  will  allov^r 
me  to  correct  him.  The  Senator  certainly  never 
understood  me  to  say  that  in  these  times  of  war 
no  man  could  be  arrested  except  upon  process.  I 
have  said  that  no  citizen  of  the  United  Slates  who 
is  not  in  arms  can  be  lawfully  arrested,  unless  by 
legal  process.  1  never  intimated  that  a  man  en- 
gaged in  arms  against  the  Government  could  not 
be  arrested  without  judicial  process.  He  certain- 
ly can  be  arrested  as  a  prisoner  of  war.  And 
allow  me  to  tell  the  honorable  Senator  one  thing 
further,  that  I  have  never  spoken  against  the  con- 
finement of  any  person  taken  in  arms  against  the 
Government.  If  men  go  to  war  and  draw  the 
sword,  let  them  abide  its  decision.  It  is  for  citi- 
zens who  have  been  arrested, in  no  way  connected 
with  the  army,  that  I  have  made  my  complaint, 
and  none  others. 

Mr.  DOOLITTLE.  The  very  case  I  put  is 
that  of  a  man  not  in  arms. 

Mr.  POWELL.  That  was  a  man  notoriously, 
as  he  says,  engaged  in  the  rebellion.  I  do  not 
know  what  case  he  alludes  to. 

Mr.  DOOLITTLE.  Notoriously  engaged  in 
the  service  of  the  confederate  government  us  a 
detective. 

Mr.  POWELL.     In  the  army? 

Mr.  DOOLITTLE.     No. 

Mr.  POWELL.  Then,  if  he  was  a  detective 
and  a  spy,  he  ought  to  have  been  arrested  under 
the  Army  regulations  as  a  spy,  and  dealt  with  na 
such. 

Mr.  DOOLITTLE.  I  do  not  state  that  ho  was 
a  spy,  but  he  had  been  employed  in  the  confed- 
erate service  as  a  detective  for  them  at  Richmond. 

Mr.  POWELL.  Tliatconnected  him  with  them, 
and  connected  him  with  their  army. 

Mr.  DOOLITTLE.  But  upon  what  ground 
do  you  take  him  ? 

Mr.  POWELL.  He  could  have  been  arrested 
on  a  warrant  no  doubt. 

Mr.  DOOLITTLE.  The  Senator  .says  if  he 
was  a  citizen  of  the  United  States  he  could  not  bo 
taken.  Sir,  because  he  resided  in  Virginia,  would 
he  cease  to  be  a  citizen  of  the  United  States? 

Mr.  POWELL.  I  never  claimed  that;  but  my 
remark  was  that  if  he  was  a  citizen,  and  luid  not 
been  in  arms  against  the  Government,  or  in  any 
way  connected  with  their  military  service,  you 
could  not  lawfully  arrest  him  except  by  warrant. 
That  is  my  position.  But  if  he  had  been  in  the 
confederate  military  service,  or  connected  as  n 
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spy,  detective, or  otherwise,  with  tlie  government, 
then  you  could  arrest  him  with  or  without  a  war- 
rant. 

Mr.  DOOLITTLE.  But  suppose,  without  be- 
ing in  arms,  suppose  without  being  a  spy,  he  had 
furnished  food  or  clothing  or  had  been  a  contractor 
to  deliver  food  and  clothing  to  the  confederate  au- 
thorities. 

Mr.  POWELL.  Then  he  would  have  to  be 
treated,  I  tliink,  as  one  engaged  in  the  war. 

Mr.  CARLILE.     Mr.  President 

Mr.  DOOLITTLE.  I  do  not  propose  to  be 
interrupted.  I  intend  to  push  this  thing  to  the 
wall  and  to  the  bottom. 

Mr.  CARLILE.     Let  us  sift 

Mr.  DOOLITTLE.  I  am  no  w  addressing  my- 
self to  the  Senator  from  Kentucky. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Wisconsin  declines  to  yield  the  floor,  and 
will  proceed  without  interruption. 

Mr.  DOOLITTLE.  I  propose  in  the  little  time 
I  occupy  here,  to  show  liow  perfectly  preposterous 
this  whole  pretense  is,  that  when  we  are  engaged 
in  war,  all  the  arrests  that  are  necessary  to  be  made 
can  be  made  by  Judicial  process.  It  is  impossible. 
It  is  known  to  all  the  world  and  to  all  history  that 
when  war  exists  it  is  necessary  to  call  another 
power  in  exercise  -than  that  of  simple  judicial 
power,  when  you  wish  to  arrest  your  criminals. 
Therefore  it  is  that  the  Constitution  of  the  United 
States,  wiser  than  the  Senator  from  Kentucky, 
wiser,  perhaps,  than  any  here,  assumes  as  an  un- 
disputed fact,  that  in  case  of  insurrection  or  inva- 
sion,the  public  safety  may  require  that  the  writ  of 
habeas  corpus  shall  be  suspended,  and  therefore  it 
says,  in  limiting  the  power  of  suspension,  it  shall 
be  suspended  only  in  case  of  invasion  and  insur- 
rection,and  when  thepublicsafetyrequiresit.  The 
language  is:  .  ^ 

"  The  privilege  of  the  writ  of  habeas  corpus  sliall  not  be 
suspended,  unless  jvlien,  In  cases  of  rebellion  or  invasion, 
the  public  safely  may  require  it." 

That  presumes  that  it  may  be  suspended  in 
cases  of  insurrection  and  invasion,  when  the  pub- 
lic safety  requires  it.  Sir,  arc  we  now  in  the 
midst  of  insurrection.'  When,  in  the  whole  his- 
tory of  mankind,  did  an  insurrection  exist  if  one 
does  not  exist  now.'  In  the  whole  history  of 
human  government,  when  did  the  public  safety 
require  that  the  privileges  of  this  writ  should  be 
suspended  if  it  does  not  require  it  now.' 

Mr.  President,  the  necessity  for  the  suspension 
of  this  writ  is  absolute;  it  is  immediate;  the  only 
question  is — and  that  is  the  disputed  one — who 
has  the  power  to  suspend  it,  who  shall  judge  when 
itshall  be  suspended.'  On  that  subject  we  all  know 
there  has  been  a  great  difference  of  opinion.  Some 
of  the  very  best  legal  minds  of  the  country,  and 
I  will  say  some  of  the  best  legal  minds  in  this 
Chamber,  maintain,  and  earnestly  maintain,  that 
the  suspension  of  the  habeas  corpus  in  time  of  war 
is  of  necessity  an  executive  power,  and  they  put 
it  on  the  ground  of  the  very  nature  of  the  power. 
If  it  depends  upon  Congres.s  to  suspend  it,  Con- 
gress i.s  not  in  session  for  one  half  the  year.  The 
Executive  is  always  in  session,  is  always  active, 
and  always  ready  to  exert  his  power.  Not  so  with 
Congress.  Before  Congress  could  be  called  to- 
gether, an  insurrection  might  seize  your  seat  of 
Government, seize  your  archives,  seize  your  pub- 
lic offices, and  prevent  the  assembling  of  Congress 
which  is  necessary  to  the  suspension  of  the  writ. 
But,  sir,  on  the  other  hand  it  is  maintained  that 
the  jealousies  of  our  people  are  such  that  they  are 
unwilling  to  place  in  the  hands  of  a  single  indi- 
vidual this  immense  power  to  imprison  a  man  in 
time  of  war  and  insurrection;  and  hence  it  is  con- 
tended that  it  should  be  in  the  legislative  power, 
it  should  belong  to  Congress,  and  to  Congress 
alone,  to  judge  of  the  necessity  of  when  this  writ 
should  l.)c  suspended. 

Now,  in  that,  which  is  the  practical  state  of  this 
case,  what  shall  we  do.'  The  bill  of  the  honor- 
able Senator  from  Illinois  is  drawn  to  meet  just 
that  case,  and  this  first  section  of  the  bill  is  drawn 
in  such  a  manner  that  those  who  maintain  that  the 
power  is  in  the  President  can  vote  for  that  sec- 
lion,  for  it  amounts  to  but  a  declaratory  section, 
declaring  that  the  President  is  authorized;  and 
those  who  mnintain  that  the  power  is  in  Congress 
can  vole  for  that  section,  for  if  the  Pi-esident  does 
not  have  it  under  the  Constitution,  that  section 
will  clothe  him  with  the  power.  Therefore,  what- 
ever our  vie'ws  may  be  on  that  question,  we  can 


conscientiously  vote  for  this  first  and  important 
section  of  this  bill. 

But,  sir,  this  question  has  been  raised:  if  the 
power  is  in  the  President  he  can  exercise  it  with- 
out any  legislation  of  Congress,  and  the  legisla- 
tion will  be  entirely  unnecessary;  and  if  the  power 
to  suspend  it  is  in  Congress,  the  question  is,  can 
we  delegate  to  the  President  the  power  to  judge 
of  the  exigency  upon  which  the  exercise  of  that 
power  shall  depend;  can  we  authorize  the  Presi- 
dent to  judge  of  the  exigency  upon  which  the 
writ  may  be  suspended.'  Upon  that  question  two 
cases  have  arisen,  and  been  decided  by  the  Su- 
preme Court  upon  both  branches  of  this  clause  of 
the  Constitution: 

"  Congress  shall  have  power  to  provide  for  calling  forth 
the  militia  to  execute  the  laws  of  the  Union,  to  suppress 
insurrections, and  repel  invasions." 

The  law  of  Congress  of  1795  provided  that  the 
President  should  have  power  to  call  out  the  troops 
in  cases  of  invasion,  and  the  President  by  that 
act  became  clothed  with  the  power  to  judge  when 
an  invasion  had  occurred,  and  the  Supreme  Court 
expressly  decided  that  where  Congress  clothed 
him  with  that  power  it  gave  him  the  right  to  judge 
of  the  exigency,  whether  the  exigency  did  or  did 
not  exist.  I  quote  a  single  sentence  from  the  lan- 
guage of  the  court: 

"  Whenever  a  statute  gives  a  discretionary  power  to  any 
person,  to  be  exercised  by  him  upon  his  own  opinion  of 
certain  facts,  it  is  a  sound  rule  'of  construction  that  the 
statute  constitutes  him  the  sole  and  exclusive  judge  of  the 
existence  of  those  facts." 

The  law  of  Congress  clothed  the  President  with 
the  power  to  judge  when  an  invasion  had  taken 
place.  According  to  the  doctrine  of  the  Senator 
from  Kentucky  and  the  Senator  from  Virginia, 
Congress  ought  itself  to  have  waited  until  the  in- 
vasion had  taken  place,  and  then  Congress  should 
have  announced  the  fact.  According  to  the  doc- 
trine of  the  Senators,  Congress  cannot  beforehand 
say  to  the  President,  "  whenever  the  territory  is 
invaded  you  shall  be  authorized  to  call  out  the 
troops  and  repel  it."  According  to  their  doctrine 
the  whole  discretion  is  to  be  exercised  by  Con- 
gress. Such,  however,  was  not  the  decision  of 
the  court.  And  again,  upon  the  other  branch  of 
that  clause,  in  the  case  coming  up  from  Rhode 
Island,  the  court  say: 

"  It  rested  with  Congress,  too,  to  determine  upon  the 
means  proper  to  be  adopted  to  fulfill  this  guarantee.  They 
might,  if  they  had  deemed  it  most  advisable  to  do  so,  have 
placed  it  in  the  power  of  a  court  to  decide  when  tlie  con- 
tingency had  happened  which  required  the  Federal  Gov- 
ernment to  interfere." 

Here  Chief  Justice  Taney  says  that  Congress 
could  have  clothed  a  court  with  the  power  to  de- 
termine the  question  whether  the  exigency  had 
arisen  which  would  authorize  the  Federal  Gov- 
ernment to  interfere  and  putdown  an  insurrection. 
What  say  the  Senator  from  Virginia  and  the 
Senator  from  Kentucky?  They  say  wo  cannot 
delegate  the  power  to  another  whether  the  exi- 
gency has  arisen;  we  can  not  delegate  to  the  Presi- 
dent the  power  to  judge  whether  the  public  safety 
requires  him  to  suspend  the  privileges  of  the  writ 
of  habeas  corpus.     The  court  go  on  to  say: 

"  But  Congress  thought  otherwise,  and  no  doubt  wisely ; 
and  by  the  act  of  February  28, 1795,  provided  that  '  in  case 
of  an  insurrection  in  any  State  against  the  government 
thereof,  it  shall  be  lawful  for  the  President  of  the  United 
States,  on  application  of  the  Legislature  of  such  State  or 
of  l:he  executive,  (when  the  Legislature  cannot  be  con- 
vened,) to  call  forth  sucli  number  of  the  militia  of  any  other 
State  or  States,  aa  may  be  applied  for,  as  he  may  judge  suf- 
ficient to  suppress  such  insurrection.' 

"  By  this  act,  the  power  of  deciding  whether  the  exi- 
gency lias  arisen  upon  which  the  Government  of  the  Uni- 
ted States  is  bound  to  interfere,  is  given  to  the  President. 
He  is  to  act  upon  the  application  of  the  Legislature  or  of  the 
executive,  and  consequently  ho  must  determine  what  body 
of  men  constitute  the  Legislature,  and  who  is  the  Govern- 
or, before  he  can  act." 

So  by  this  act,  the  power  to  decide  whether  the 
public  safety  in  any  particular  district  or  section  or 
State  requires  the  suspension  of  the  writ  of  feafteas 
corpus  we  propose  to  give  to  the  President.  It  is 
necessary  that  we  give  it  to  the  President.  In  the 
ever-changing  circumstances  which  grow  out  of 
war,  and  a  gigantic  war  like  this,  who  can  judge 
two  months  or  six  months  beforehand  the  places 
where  it  will  be  necessary  that  this  writ  shall  be 
suspended  .'  The  advance  of  the  Army  backwards 
or  forwards  over  the  border,  the  advance  of  our 
Army  into  the  confederate  States,  or  the  advance 
of  the  army  of  the  confederates,  as  it  did  once  ad- 
vance, into  Maryland  or  into  Pennsylvania  might 
require  the  suspension  of  the  writ  of /i.ffl6««scorptis 


in  different  places  from  where  it  would  be  neces- 
sary to  have  it  suspended  but  for  the  advance  of 
this  army.  It  is  to  be  given  to  the  President.  The 
court  in  the  Rhode  Island  case  go  on  to  say: 

"The  fact  that  both  parties  claim  the  right  to  the  gov- 
ernment cannot  alter  the  case,  for  both  cannot  be  entitled 
to  it.  If  there  is  an  armed  confiict,  like  the  one  of  which 
we  are  speaking,  it  is  a  case  of  domestic  violence,  and  one 
of  the  parties  must  be  in  insurrection  against  the  lawful 
government.  And  the  President  must,  of  necessity,  de- 
cide which  is  the  government." 

The  President  decides  that  fact,  not  Congress, 
whether  it  was  the  Dorr  government  or  the  char- 
ter government  of  Rhode  Island.  The  political 
question  as  to  which  is  the  government  and  which 
is  the  insiirrection,  is  to  be  decided  by  the  Pres- 
ident. He  is  the  political  head  of  our  affairs  to 
decide  on  a  su-bject  like  that.     The  court  say: 

"  And  the  President  must  oX  necessity  decide  whicli  is 
the  government  and  which  party  is  unlawfully  arrayed 
against  it,  before  he  can  perform  the  duty  imposed  upon 
hira  by  tlie  act  of  Congress. 

"  After  the  President  has  acted,  and' called  out  the  militia, 
is  a  circuit  court  of  the  United  States  authorized  to  inquire 
whether  his  decision  was  right.'  Could  the  court,  while 
the  parties  were  actually  contending  in  arms  for  the  pos- 
session of  the  government,  call  witnesses  before  it  and  in- 
quire which  party  represented  a  majority  of  the  people?  Tt 
it  could,  then  it  would  become  the  duty  of  the  court  (pro- 
vided it  came  to  the  conclusion  that  the  President  had  de- 
cided incorrectly)  to  discharge  those  who  were  arrested  or 
detained  by  the  troops  in  the  service  ofthe  United  States, 
or  the  government  which  the  President  was  endeavoring 
to  maintain.  If  the  judicial  power  e.xtends  so  far,  the  guar- 
antee contained  in  the  Constitution  ofthe  United  States  is 
a  guarantee  of  anarchy,  and  not  of  order.  Yet  if  this  right 
does  not  reside  in  the  courts  when  the  conflict  is  raging,  if 
the  judicial  power  is  at  that  time  bound  to  follow  the  de- 
cision ofthe  political,  it  must  be  equally  bound  when  the 
contest  is  over.  It  cannot,  when  peace  is  restored,  punish 
as  offenses  and  crimes  the  acts  it  before  recognized,  and 
was  bound  to  recognize  as  lawful."      *        *        *        * 

"  It  is  said-that  this  power  in  the  President  is  dangerous 
to  liberty,  and  may  be  abused.  All  power  may  be  abused 
if  placed  in  unworthy  hands.  But  it  would  be  difficult,  we 
think,  to  point  out  any  other  hands  in  which  this  power 
would  be  more  safe,  and  at  the  same  time  equally  effectual. 
When  citizens  of  the  same  Stale  are  in  arms  against  each 
other,  and  the  constituted  authorities  unable  to  execute  the 
laws,  the  interposition  ofthe  United  States  must  be  prompt, 
or  it  is  of  little  value.  The  ordinary  course  of  proceeding 
in  courts  of  justice  would  be  utterly  unfit  for  the  crisis.  And 
the  elevated  office  of  the  President,  chosen  as  he  is  by  the 
people  of  the  United  States,  and  the  high  responsibility  he 
could  not  fail  to  feel  when  acting  in  a  case  of  so  much  mo- 
ment, appear  to  furnish  as  strong  safe-guards  against  a  will- 
ful abuse  of  power  as  human  prudence  and  foresight  could 
well  provide.  At  all  events,  it  is  conferred  upon  him  by  the 
Constitution  and  laws  of  the  United  States,  and  must  there- 
fore be  respected  and  enforced  in  its  judicial  tribunals." 

Now,  Mr.  President,  what  I  say  is,  that  when 
the  Congress  of  the  United  States,  by  this  act,  if 
we  now  pass  it,  shall  clothe  the  President  with 
the  power  to  judge  when  the  public  safety  and 
where  the  public  safety  requires  this  writ  to  be 
suspended  during  this  war, there  is  not  a  court  in 
Christendom  that  will  not  sustain  the  validity  of 
the  act;  and  let  me  say  to  Senators,  they  may  rest 
upon  it  that  it  is  as  certain  as  that  we  have  a  Gov- 
ernment at  all  that  this  law  will  be  sustained  and 
upheld  as  constitutional;  for,  whether  the  power 
be  in  the  President  under  the  Constitution  to  sus- 
pend the  writ,  or  whether  it  be  in  Congress,  the 
united  power  of  both  under  the  Constitution  will 
have  been  brought  together  and  concentrated ,  and 
given  to  the  President  the  right  to  suspend  this 
writ  when  in  his  judgment  the  public  safety  re- 
quires it.  I  have  no  doubt,  no  misgiving  as  to 
tlie  validity  of  this  act,  nor  have  I  any  doubt  or 
any  misgiving  as  to  the  beneficial  effects  which  it 
will  exercise  throughout  the  land;  and  then,  under 
this  act,  the  President,  clothed  with  this  power 
upon  his  responsibility  to  suspend  this  writ,  will 
be  authorized  to  seize  upon  those  who  are  guilty 
of 'the  crime  of  treason,  or  those  who  are  lending 
the  rebellion  aid  or  comfort,  or  those  whom  he 
knows,  or  has  every  reason  to  believe,  are  about 
to  join  the  enerny,  or  give  them  aid  or  comfort; 
for  it  is  to  reach  that  class  of  men  that  it  is  neces- 
sary that  the  Executive  should  be  clothed  with 
this  power.  It  is  not  enough  that  he  may  be  per- 
mitted to  arrest  those  who  have  been  guilty  of 
actual  crime.  In  times  of  war  it  is  necessary  to 
arrest  those  who  are  about  to  engage  in  crime.  It 
is  well  known  to  all  our  criminal  jurisprudence 
that  we  have  power  to  arrest  men  to  prevent  the 
commission  of  crime.  There  is  not  a  State  in  the 
Union,  I  believe,  where  such  laws  do  not  exist; 
and  for  the  prevention  of  crime,  to  prevent  men 
from  using  their  power  against  us  in  certain  cases 
and  in  certain  places,  it  becomes  absolutely  neces- 
sary to  arrest  men,  even  though  they  have  not 
committed  the  overt  act. 
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Mr.  President,  I  shall  not  take  up  time  to  fol- 
low the  Senator  in  his  general  course  of  remarks 
during  the  day.  I  have  endeavored  to  confine 
myself  strictly  to  the  single  point  involved  in  this 
bill,  and  shall  content  myself  with  discussing  no 
other  question  on  the  present  occasion. 

Mr.  CARLILE.  I  shall  not  detain  the  Senate 
but  a  moment;  and  I  rise  now  to  make  a  remark 
that  I  intended  to  make  while  the  Senator  from 
Wisconsin  was  speaking,  if  he  had  allowed  me 
to  interrupt  him. 

Mr.  President,  this  is  certainly  one  of  the  most 
interesting  and  important  questions  that  can  en- 
gage the  attention  of  this  body.  It  is  interesting 
not  only  as  a  question  of  constitutional  power  to 
be  determined  by  each  Senator  for  himself,  but 
it  is  interesting  to  every  individual  citizen  of  this 
country  from  the  highest  in  position  to  the  most 
humble  in  the  land. 

The  Senator  puts  the  case  of  a  contractor  fur- 
nishing provisions  to  the  enemy,  and  thus  ena- 
bling the  enemy  to  sustain  himself  while  carry- 
ing on  this  war.  I  ask  the  Senator  if  that  is  not 
giving  aid  and  comfort  to  the  enemy,  and  if  that 
IS  not  treason,  declared  to  be  so  by  the  Constitu- 
tion, and  if  he  cannot  be  arrested  under  the  law 
as  it  now  is  without  the  suspension  of  the  privi- 
lege of  the  habeas  corpus,  or  without  the  Executive 
or  any  subordinate  officer  resorting  to  the  asser- 
tion of  arbitrary  power  to  make  the  nrrest? 

Mr.  DOOLITTLE.  The  case  I  put  was  that 
of  a  man  who  had  done  so  within  the  State  of 
Virginia  or  Alabama,  and  who  subsequently  es- 
caped to  New  York  or  Pennsylvania. 

Mr.  CARLILE.  Certainly  you  could  arrest 
him  in  New  York  or  Pennsylvania  just  as  well 
as  you  could  in  Alabama  or  Virginia. 

Mr.  WILKINSON.  Where  will  you  try  him  ? 

Mr.  CARLILE.  That  is  another  question. 
Your  law  provides  that  he  is  to  be  tried  in  the 
district  where  he  committed  the  offense.  If  the 
circumstances  of  the  country  are  such  that  the 
law  fixing  the  place  of  trial  in  the  State  or  district 
where  the  offense  was  committed  is  calculated  to 
shield  traitors  and  enemies  of  the  Government, 
had  you  not  better  change  your  laws,  and  au- 
thorize a  trial  in  States  or  districts  where  the 
courts  are  open,  than  to  put  the  liberty  of  every 
citizen  in  the  land  at  the  mercy  and  in  the  power 
of  a  single  individual.' 

Mr.  DOOLITTLE.  The  Constitution  express- 
ly forbids  it.  It  requires  positively  that  he  must 
be  tried  in  the  State  or  district  where  the  offense 
was  committed. 

Mr.  CARLILE.  Then,  sir,  the  Senator  ad- 
mits that  the  framers  of  the  Constitution  wisely 
determined  that  only  where  the  offense  was  com- 
mitted should  the  trial  take  place.  If  he  respects 
that  part  of  the  Constitution,  is  not  the  other 
equally  obligatory  upon  him.'  But  does  the  con- 
stitutional provision  deprive  you  of  the  power  of 
arresting  the  individual,  and  holding  him  until  you 
can  try  him  in  the  district  where  the  offense  was 
committed  ?     I  ask  the  Senator  to  answer  that. 

Mr.  DOOLITTLE.  The  constitutional  pro- 
vision is  this: 

"  The  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, shall  bo  hy  jury,  and  such  trial  shall  be  held  in  the 
State  where  the  said  crimes  shall  have  been  committed, 
but  when  not  committed  within  any  State,  the  trial  shall 
bo  at  such  place  or  places  as  the  Congress  may  by  law 
have  directed." 

So  they  cannot  be  tried  in  Virginia  while  it  is 
in  tlie  power  of  the  confederates.  Therefore  you 
cannot  arrest  them  or  do  anything  with  them. 

Mr.  CARLILE.  They  cannot  be  tried  in  that 
portion  of  Virginia  which  is  in  possession  of  the 
enemy,  but  they  can  be  arrested  out  of  Virginia 
and  detained  until  you  have  your  authority  re- 
stored in  that  State.  But,  Mr.  President,  that  is 
not  the  question  nt  issue. 

.Mr.  DOOLITTLE.  Will  the  gentleman  tell 
me  by  what  kind  of  warrant  they  can  be  arrested 
outside  of  the  Slate  where  they  committed  the 
crime? 

Mr.  CARLILE.  Precisely  as  any  criminal  is 
arrested  in  any  Slate  and  carried  to  the  State 
whore  the  ofTensc  was  committed  for  trial. 

Mr.  DOOLITTLE.  That  is  only  done  when 
the  Governor  of  a  State  which  has  issued  its  war- 
runt  for  him  on  an  indictment  against  him,  !ip|)lios 
to  the  Govnrnor  of  another  State  to  surrender  him 
upas  n  fugitive  from  justice. 

Mr.  CARLILE.  That  part  of  the  Senator's 
nrgument  is  really  not  applicable  to  the  question 


before  the  Senate.  Who  is  there  in  the  Senate 
that  has  opposed  the  assertion  of  this  power  with- 
in the  rebellious  States.'  It  is  admitted  by  the 
substitute  which  is  now  before  the  Senate,  and 
which  I  have  offered  as  an  amendment  to  the  prop- 
osition of  the  Senator  from  Illinois  advocated  by 
the  Senator  from  Wisconsin,  that  this  power  of 
arbitrary  arrest  shall  be  exercised  in  those  States 
where  you  cannot  through  the  judiciary  arrest  an 
offender.  Therefore  that  part  of  the  Senator's 
argument  is  not  applicable  at  all.  The  question 
at  issue  between  the  Senator  and  those  who  differ 
from  him  is  as  to  the  power  and  the  expediency  of 
arresting  without  due  process  of  law  citizens  in 
confessedly  loyal  States,  where  your  courts  and 
your  magistrates  are  open.  I  desire  the  Senator 
to  show,  by  any  process  of  reasoning,  why  this 
necessity,  why  is  it  that  you  suspend  the  privi- 
lege of  this  writ  in  the  loyal  States,  and  deprive 
the  loyal  citizen  of  his  right,  his  constitutional 
right,  to  his  personal  liberty.' 

Mr.  DOOLITTLE.  I  will  put  a  distinct  case 
to  the  Senator  from  Virginia.  Suppose  Jefferson 
Davis  should  come  up  into  the  State  of  New  York, 
would  the  Senator  from  Virginia  arrest  him? 

Mr.  CARLILE.     Certainly  I  would. 

Mr.  DOOLITTLE.  By  what  warrant  could 
you  arrest  him? 

Mr.  CARLILE.  I  should  arrest  him  by  an 
affidavit  and  by  warrant  issued  by  any  officer  in 
New  York. 

Mr.  DOOLITTLE.  Where  is  there  any  law 
that  authorizes  an  officer  in  New  York  to  arrest 
a  man  guilty  of  crime  in  Virginia? 

Mr.  CARLILE.  It  is  no  use  for  us  to  discuss 
that  question.  If  that  is  the  object  of  the  Senator 
from  Wisconsin ,  if  that  is  the  object  of  the  friends 
of  this  bill,  let  them  provide  that  these  conspira- 
tors, these  men  in  arms,  and  those  who  are  aiding 
them,  iffoundanywhere  in  the  loyal  States,  where 
the  courts  are  open  and  process  can  be  executed, 
shall  be  arrested;  or,  if  they  will  confine  the  sus- 
pension of  the  writ  of  habeas  corpus  to  that  class 
of  men,  they  will  find  no  opposition  on  this  side 
of  the  House,  I  am  willing  to  say.  Sir,  it  is  the 
direction  of  this  legislation  contained  in  this  bill, 
and  in  other  bills  that  have  received  the  sanction 
of  the  Senate,  not  against  rebels,  not  against  trai- 
tors, not  against  men  in  arms,  but  against  loyal 
citizens  of  the  loyal  States,  of  which  we  complain. 
We  maintain  that  the  crime  of  secession,  the  crime 
of  the  men  who  have  endeavored  to  overthrow 
this  Government,  should  not  work  the  destruction 
of  the  liberties  of  the  loyal  citizens  of  the  loyal 
States  of  this  country.  That  is  thequestion  which 
is  at  issue,  nothing  more,  nothing  less.  This  is 
no  effort  to  arrest  rebels  or  traitors,  men  who,  it 
is  contended,  have  forfeited  their  rights  under  the 
Constitution;  but  this  bill  puts  it  in  the  power  of 
the  Executive  to  arrest  every  loyal  citizen  in  every 
loyal  State  of  the  United  States.  Senators  talk 
about  the  courts  deciding  as  to  the  constitution- 
ality or  the  validity  of  the  arrest.  Why,  sir,  the 
man  who  has  power  to  arrest  you  has  the  like 
power  under  this  bill  to  arrest  the  judges  of  your 
courts. 

But,  sir,  see  the  distinction  which  you  draw 
against  the  loyal  citizen.  In  the  United  States 
court  for  the  western  district  of  Virginia,  five 
hundred  and  probably  more,  perhaps  fifteen  hun- 
dred men  have  been  indicted  as  guilty  of  treason. 
They  have  been  admitted  to  bail,  and  are  enjoy- 
ing their  personal  liberty,  going  at  large  on  their 
recognizances;  but  the  man  who  has  not  been 
thus  indicted,  against  whom  the  charge  of  treason 
has  not  been  made,  against  whom  no  charge  ex- 
ists, but  owes  his  imprisonment  alone  to  the  mere 
exercise  of  the  despotic  power  of  the  party  arrest- 
ing him,  is  to  be  confined  at  the  pleasure  of  the 
party  making  the  arrest  in  the  bastiles  of  the  land, 
and  there  is  no  recognizance  for  him.  That  is 
the  distinction  that  you  draw,  a  distinction  actu- 
ally operating  in  favor  of  the  traitor  and  against 
the  loyal  citizen. 

Mr.  DOOLITTLE.  If  there  is  any  such  case 
this  bill  provides  for  giving  that  man  a  chance  to 
obtjiin  his  liberty  by  giving  his  recognizance. 

Mr.  CARLILE.  If  you  do  not  pass  this  bill, 
that  man  has  the  protection  of  the  Constitution 
and  the  laws  around  him,  and  this  bill  will  work 
an  embarrassment  of  that  protection  and  throw 
obstacles  in  its  way,  amounting  to  a  denial  to  the 
pHrty  arrested  of  his  constitutional  right  to  his 
pur.sonal  liberty,  of  which  he  cannot  be  deprived 


legally,  unless  by  due  process  of  law,  with  the 
right  to  a  speedy  and  impartial  trial.  The  Sena- 
tor fell  into  another  mistake  so  far  as  the  position 
I  assumed  to-day  is  concerned.  He  misappre- 
hended it,  or  I  did  not  express  myself  so  as  to  be 
understood.  What  I  saitl  was  that  the  power  to 
determine  when  the  public  safety  requires  the  sus- 
pension of  this  writ  belongs  to  Congress  and  ;o 
Congress  alone,  and  cannot  be  delegated  to  the 
President.  I  ditj  not  mean  to  say  that  you  could 
not  declare  in  your  law  that  in  any  State  where 
there  was  an  invasion  or  a  rebellion  the  President 
of  the  United  States  should  be  hereby  authorized 
to  suspend  the  privilege  of  the  writ  ot^  habeas  cor- 
pus. I  did  not  say  so,  nor  did  1  wish  to  be  so 
understood. 

But,  in  the  case  that  1  put.  Congress  judges 
where  the  public  safety  requires  the  suspension  of 
the  privilege  of  the  writ  in  the  State  where  the  in- 
vasion or  rebellion  exists,  and  not  elsewhere.  It 
is  the  discretion  of  Congress,  the  judgment  ofCon- 
gress,that  the  Constitution  demands;  and  it  is  re- 
markable that  we  have  existed  since  1789  under 
the  Constitution,  and  until  within  the  last  two 
years,  until  the  breaking  out  of  this  rebellion ,  no 
respectable  authority,  as  I  have  before  remarked 
in  the  Senate,  has  ever  contended  that  the  power 
to  suspend  this  writ  was  in  the  Executive  of  the 
United  States.  It  has  been  taken  for  granted ,  as- 
sumed, acquiesced  in,  admitted  by  all  that  the 
power  belonged  to  Congress,  and  to  Congress 
alone. 

Mr.  President,  I  shall  not  detain  the  Senate  by 
any  further  remarks. 

Mr.  CLARK.  I  did  not  propose  to  detain  the 
Senate  at  any  time,  and  especially  at  so  late  a  pe- 
riod in  the  session,  but  the  extraordinary  range 
of  this  debate  induces  me  to  mingle  for  a  little 
while  in  it, and  I  shall  be  pardoned,  perhaps,  if  1  do 
not  confine  myself  altogether  to  the  question  be- 
fore the  Senate  as  presented  by  the  bill,  but  fol- 
low somewhat  the  course  of  the  debate. 

I  was  pleased  this  afternoon  to  hear  the  honor- 
able Senator  from  Illinois  say  that  this  rebellion 
was  causeless.  T  think  I  could  not  have  misun- 
derstood him.  I  was  somewhat  surprised  at  the 
declaration,thoughitagreedexactly  with  my  own 
notion,  because  I  knew  in  how  few  points  1  could 
agree  with  that  honorable  Senator,  and  it  gave  me 
great  pleasure.  I  understood  him  to  say  the  re- 
bellion was  causeless. 

Mr.  RICHARDSON.  I  certainly  said,  and  I 
repeat  it — 1  hope  I  can  give  the  gentleman  more 
pleasure — that  at  the  beginning  of  this  rebellion 
it  was  causeless.  The  General  Government  had 
done  nothing  to  cause  this  rebellion.  I  have  said 
it  not  only  here,  but  I  have  said  it  everywhere. 
Thegcntleman  need  not  besomuch  surprised  atit. 

Mr.  CLARK.  I  am  glad  that  I  was  not  mis- 
taken in  what  the  Senator  said.  lam  glad  to  call 
his  attention  again  to  it,  and  call  the  attention  of 
the  country  to  it,  because  if  the  rebellion  is  cause- 
less, and  that  be  conceded,  it  is  the  imperative 
duty  of  the  Pi-esident  to  put  it  down.  If  it  were  a 
justifiable  rebellion,  no  such  duty  would  be  im- 
posed upon  the  President.  If  it  were  an  excusa- 
ble rebellion,  no  such  imperative  duty  would  be 
imposed;  but  if  the  rebellion  is  entirely  causeless, 
it  is  absolutely  and  entirely  the  duty  of  the  Pii.si- 
dent  to  put  it  down:  he  is  false  to  his  duty  and  his 
country  and  his  trust  if  he  does  not  put  it  down. 

Then  let  us  see  where  we  stand.  If  it  is  his 
duty  to  put  it  down,  it  is  our  duty,  as  good  citi- 
zens, to  help  him  to  put  it  down.  From  tiiat  we 
cannot  escape.  I  shall  be  pardoned  if  I  say  to  tlie 
Senator  from  Illinois  that  if  he  admits  that  this 
rebellion  is  causeless,  he  must  admit  that  the  Pres- 
ident must  put  it  down  under  his  oath  of  office, 
and  it  is  his  duty  to  assist  in  putting  it  down.  I 
do  not  propose  to  discuss  the  matter.  1  propose  to 
state  the  general  proposition,  from  which  I  think 
the  Senator  will  not  dissent.  If  he  does,  I  shall 
be  very  glad  to  hear  his  dissent  expressed. 

Mr.  RICHARDSON.  Mr.  President,  if  the 
Senator  wants  my  dissent  from  his  positions,  I 
will  state  it  now;  if  not,  he  may  proceed  with  hia 
nrgument.  I  do  not  want  anything  to  be  inferred. 
I  stated,  and  I  repeal  it  distinctly — there  shall  be 
no  misunderstanding  or  misapprehension  alioutit 
in  the  mind  of  any  man  on  earth — that  at  the  be- 
ginning, when  this  rebellion  commenced,  it  was 
causeless.  The  Federal  Government  had  given 
no  cause  whatever  to  these  people  to  commence 
rebellion.  I  thought  I  waa  ns  emphatic  as  I  could 
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be  when  I  said  that.  And,  sir,  I  will  say  another 
thing.  The  gentleman  has  found  me  1  trust  stand- 
ing firmly,  and  [  mean  to  stand  there  to  the  end, 
to  preserve  the  Constitiuior)  and  tjie  Union  against 
the  assaults  of  rebels  and  all  others.  Tliatisthe 
platform  upon  which  1  stand;  it  is  the  platform  on 
whirh  I  mean  to  stand  to  the  end.  I  do  not  just- 
ify you  in  your  departures  from  the  Constitution 
because  they  have  departed  from  it.  You  are 
equally  bound  by  it  with  them,  and  I  hold  you  to 
as  strict  an  accountability  to  the  Constitution  as 
I  hold  them. 

Mr.  CLARK.  Mr.  President,  I  am  not  dis- 
cussing my  own  accountability  now.  I  am  dis- 
cussing the  duty  of  the  Administration  and  the 
dutyofallgood  citizens  to  aid  the  President  in  put- 
ting down  this  rebellion.  And  now,  to  go  back 
a  little,  if  the  Senator  from  Illinois  will  pardon 
me,  and  with  all  kindness,  I  was  exceedingly  glad 
to  hear  him  say  that  this  rebellion  was  a  causeless 
rebellion,  because  I  saw  in  the  newspaper.^  from 
New  York  that  he  is  going  up  into  my  State  to 
help  the  Democracy,  and  the  Democracy  up  there 
have  not  concluded  that  this  was  a  causeless  re- 
bellion; they  are  discussing  that  question  now; 
and  when  he  gets  up  there  I  want  him  to  tell  them 
that  they  are  entirely  mistaken  about  it,  that  the 
rebellion  is  a  causeless  rebellion,  and  that  they 
can  stop  discussing  that  question. 

Mr.  RICHARDSON.  When  I  get  to  New 
Hampshire,  if  the  Senator  will  pardon  me,  I  will 
tell  them  that  they  ought  to  beat  the  rebels  and 
beat  the  gentleman  too. 

Mr.  CLARK.  As  there  is  no  contest  about  me, 
you  may  leave  out  that  part. 

Mr.  RICHARDSON.  Well,  as  soon  as  they 
reach  you. 

Mr.  CLARK.  I  do  not  think  the  Senator  will 
have  any  opportunity  of  getting  at  me  until  this 
rebellion  is  down. 

Mr.  RICHARDSON.  I  hope  not.  I  hope  we 
shall  dispose  of  that,  and  take  care  of  you  after- 
wards. 

Mr.  CLARK.  I  say  this  in  all  good  nature  to 
the  Senator,  and  I  should  not  have  made  the  re- 
mark if  it  had  not  been  for  his  declaration  this 
morning,  which,  I  say,  gives  me  unfeigned  pleas- 
ure, that  this  is  a  causeless  rebellion.  One  of  the 
Democratic  candidates  for  Congress  in  that  State 
no  longer  ago  than  last  Monday  week,  in  discuss- 
ing this  very  question,  attempted  to  cast  oppro- 
briu;n  on  the  Republicans  by  declaring  that  they 
produced  this  rebellion,  that  they  were  the  cause. 
Will  the  Senator  tell  him,  when  he  gets  up  there, 
that  we  did  not  cause  it.' 

Mr.  RICHARDSON.  Will  the  Senatorpermit 
me  to  make  a  reply  now? 

Mr.  CLARK.     Certainly. 

Mr.  RICHARDSON.  [  will  tell  the  Senator 
in  all  frankness  what  I  shall  tell  the  people  of  New 
Hampshire.  I  shall  tell  them  that  the  Senator 
and  his  party,  by  proper  compromises,  could  have 
avoided  the  war  in  which  we  have  been  plunged. 

Mr.  CLARK.  That  is  another  question  en- 
tirely. The  question  now  is  whether  the  rebellion 
had  a  cause;  not  whether  we  could  have  settled 
it  by  getting  down  on  our  knees  and"  making  a 
bargain  with  rebels.  The  question  I  put  was  this: 
is  the  rebellion  causeless.?  In  that  the  Senator 
agrees  with  me. 

But  I  shall  go  a  little  further.  1  maintain  that 
it  is  the  duty  of  the  President,  if  this  is  a  causeless 
rebellion,  to  put  it  down;  and  it  is  the  duty  of 
every  good  citizen  to  join  with  him  in  (Hitting  it 
down.  I  will  lake  another  position;  if  it  is  his 
duty  to  put  it  down  and  he  is  made  the  agent  of 
the  Government  to  put  it  down,  he  must  select  the 
means  that  are  adapted  to  that  end.  The  Consti- 
tution does  not  impose  upon  him  an  oath  to  pro- 
tect and  defend  the  Constitution,  and  leave  his 
hands  tied, and  somebody  else  seleclingthe  means. 
That  will  not  do.  The  Constitution  has  express- 
ly said  that  the  Congress  shall  be  empowered  to 
pass  laws  to  enable  him  to  do  what  is  required  of 
him  and  of  every  other  officer.  When  the  Consti- 
tution requires  nf  the  President  to  put  this  rebel- 
lion down,  it  gives  Congress  the  power  to  vest  in 
him  by  law  the  means  of  putting  it  down,  sjieak- 
ing  always  within  the  limits  of  the  Constitution. 

Now,  I  desire  for  a  moment  to  address  myself 
to  the  Senator  from  Virginia,  [Mr.  Carlile.] 
Suppose  the  President  finds  it  necessary  to  sus- 
pend the  writ  oUicdjeas  corpus,  and  that  he  should 
have  the  power  to  do  it,  has  not  Congress  the 


right  to  give  it  to  him.'  The  Senator  shakes  his 
head.  What,  then,  is  the  meaning  of  the  provis- 
ion of  the  Constitution.'  The  Constitution  re- 
quires him  to  protect,  defend,  and  preserve  the 
Constitution.  He  says,  "  in  order  to  do  that,  I 
must  suspend  the  writ  of  habeas  corpus."  You 
say  that  Congress  cannot  authorize  him  to  do  it. 
Then  the  power  is  not  in  him  to  preserve  the 
Constitution,  and  we  have  not,  what  the  Consti- 
tution says  we  have,  the  power  to  pass  all  neces- 
sary laws  to  enable  him  to  do  it.  The  Constitu- 
tion says  the  privilege  of  the  writ  of /la&eas  corpus 
may  he  suspended  in  time  of  rebellion  or  inva- 
sion, and  the  Constitution  says  the  President  shall 
take  an  oath  to  preserve,  protect,  and  defend  the 
Constitution.  He  says,  "I  cannot  do  it  unless 
you  will  allow  me  to  suspend  the  writ  of  habeas 
corpus;  these  traitors  are  so  thick  about  me  they 
overrun  me,  and  unless  I  can  lay  my  hand  upon 
them  and  put  them  in  prison  and  hold  them  there, 
I  cannot  preserve  this  Constitution."  Is  that  in- 
strument so  weak  that  we  cannot  authorize  the 
President  to  do  it .? 

Mr.  CARLILE.  I  do  not  wish  to  interrupt  the 
Senator  unless  it  is  agVeeable  to  him. 

Mr.  CLARK.    Certainly,  it  is  agreeable  to  me. 

Mr.  CARLILE.  I  think  the  Senator's  ques- 
tion could  be  answered  in  a  Yankee  mode,  by 
asking  him  another. 

Mr.  CLARK.  In  any  manner  the  Senator 
chooses  to  answer. 

Mr.  CARLILE.  Of  course  I  make  that  remark 
playfully;  but  I  ask  the  Senator,  how  can  you  pro- 
tect, preserve,  and  defend  the  Constitution  by  vio- 
lating it.' 

Mr.  CLARK.  I  contend  that  it  is  no  violation. 
The  very  thing  I  am  contending  for  is  that  we 
have  the  power  to  do  that  which  I  suggest,  and 
that  it  is  no  violation  of  the  Constitution. 

Mr.  CARLILE.  One  other  remark,  and  I  shall 
not  interrupt  the  Senator  further.  Then  the  Sen- 
ator would  have  the  President  of  the  United  States 
the  possessor  of  unlimited  power,  and  whatever 
in  his  discretion  or  in  his  will  was  necessary  to 
preserve,  defend,  and  protect  the  Constitution,  he 
could  do.  [  thought  this  was  a  limited  Govern- 
ment. 

Mr.  CLARK.  It  is  a  limited  Government;  and 
instead  of  being  the  possessor  of  unlimited  power, 
he  v/ould  be  the  possessor  q/ just  such  power  as 
Congress  gave  to  him.  He  asks  Congress  to  give 
him  the  power  to  suspend  this  writ,  and  Congress 
say  they  will  do  it.  Is  he  therefore  the  possessor 
of  unlimited  power.'     Not  at  all. 

Mr.  CARLILE.  One  remark  more, and  I  shall 
not  interrupt  the  Senator  again. 

Mr.  CLARK.  As  often  as  the  Senator  pleases. 

Mr.  CARLILE.  Congress  is  as  much  bound 
by  the  Constitution  as  the  President;  the  power 
of  Congress  is  limited  by  the  Constitution  as  well 
as  the  power  of  the  Executive;  and  the  Constitu- 
tion, giving  to  Congress  the  power  to  suspend  this 
writ,  does  not  confer  upon  Congress  the  power  to 
transmit  its  power  of  suspension  to  another. 

Mr.  CLARK.  But  the  Senator  wanders  back 
to  the  old  ruts,  the  old  v/heel  tracks  where  he  has 
been  going  all  day.  I  contend  that  Congress  does 
not  transcend  the  Constitution  in  giving  that  pow- 
er, because  it  is  provided  in  the  Constitution  it- 
self that  Congress  shall  have  power — 

"To  make  .ill  laws  wliicli  shall  be  necessary  and  proper 
for  carrying  into  execution  llie  loregoing  powers,  and  all 
other  powers  vested  liy  tliis  Constitution  in  the  Government 
of  tile  United  Stales,  or  in  any  department  or  ofRcer  there- 
or." 

If  the  President,  being  the  chief  of  the  Govern- 
ment, finds  it  necessary  to  suspend  that  writ, and 
he  cannot  protect  the  Constitution  or  laws  with- 
out it.  Congress,  in  my  judgment,  has  full  power 
by  the  Constitution  to  do  that  very  thing.  That 
is  one  view  of  the  question  which  I  present  to  the 
Senator  from  Vii-ginia;  and  I  do  not  find  any  an- 
swer to  it  in  anything  he  has  said. 

But,  sir,  I  did  not  propose  to  push  that  question 
very  far.  I  suppose  thatalmost every  Senatorhas 
made  up  his  mind  in  regard  to  it;  and  I  do  not  by 
any  means  suppose  I  shall  convince  the  Senator 
from  Viiginia,  or  any  other  Senator  on  that  side 
of  the  Chamber  who  has  made  up  his  mind  on  the 
subject.  I  am  only  giving  the  reasons  which  act- 
uate my  own  mind,  and  calling  liis  attention  to 
this  view  of  the  case,  that  he  may  see  that  I  have 
well  considered  the  subject  and  shall  not  vote 
blind  upon  it. 


Now,  sir,  I  wish  to  go  a  little  wide  of  what  I 
have  been  saying,  and  follow  the  debate  a  little 
more  generally.  I  desire  to  go  back  to  some  in- 
cidents that  have  occurred  here  from  day  to  day. 
The  Senator  from  Delaware  [Mr.  Saulsbury]  has 
been  one  of  those  people — pardon  me  for  using  the 
wrong  term — I  should  say  Senators,  who  have  had 
their  minds  greatly  exercised  about  these  arrests. 
Not  more  than  four  or  five  weeks  ago  lie  was  com- 
plaining of  the  arrest  of  Doctor  somebody,  and  he 
introduced  a  resolution  into  the  Senate  to  inquire 
into  it.  I  do  not  remember  the  name.  It  is  of  no 
consequence.  The  Senator  will  remember  the  case. 

Mr.  SAULSBURY.  Allow  me  to  refi-esh  the 
memory  of  the  gentleman.  The  name  is  Doctor 
Laws. 

Mr.  CLARK.  I  suppose  this  doctor  is  of  the 
Senator's  State. 

Mr.  SAULSBURY.     Yes,  sir. 

Mr.  CLARK.  Well,  sir,  on  the  very  morn-  ■ 
ing  on  which  the  honorable  Senator  addressed  the 
Senate  on  that  subject  I  was  in  the  Armory  hos- 
pital in  this  city,  and  my  attention  was  called  by 
one  of  the  physicians  there  to  a  poor  boy  who  lay 
dying  from  ghastly  wounds  in  his  head.  His 
brothers  and  sisters  were  about  him,  and  the  cold 
chills  of  death  had  come  over  him.  He  was  from 
that  Senator's  State;  and  while  the  Senator  was 
inquiring  about  this  Doctor  Laws,  whom  the 
President  or  the  Secretary  of  War  had  found  it 
necessary  to  lay  his  hand  upon,  he  had  no  sym- 
pathy for  the  poor  boy  who  had  met  the  rebels 
and  had  fallen  at  their  hands.  There  was  no  res- 
olution of  inquiry  who  made  that  ghastly  wound 
in  the  boy's  head.  There  was  no  resolution  of 
inquiry  who  caused  the  tears  of  the  sisters  and 
brothers  to  flow..  There  was  no  resolution  of  in- 
quiry who  had  brought  the  damp  chills  of  death 
over  that  noble  boy's  face.  There  was  no  reso- 
lution of  inquiry  who  it  was  that  caused  hitn  t(^ 
give  his  life  to  his  country.  All  the  Senator's 
sympathy  was  bestowed  upon  some  doctor  who 
perhaps  was  a  semi-rebel;  and  the  noble  patriot, 
who  had  given  his  life  to  his  country,  went  down 
to  the  grave  unwept  and  unmourned  by  him. 

Other  Senators  are  greatly  exercised  about  these 
arrests.  The  Senator  from  Kentucky  [Mr.  Pow- 
ell] to-day,  and  on  Saturday,  seemed  greatly  dis- 
turbed because  somebody  in  his  State  had  broken 
up  a  convention  semi-rebellious,  I  suppose,  and 
driven  them  out  of  theij-  hall.  He  said  it  was  a 
gross  violation  of  all  right  and  of  all  political  priv- 
ilege; and  yet  a  year  and  a  half  or  so  ago  there 
were  in  that  same  State  a  Governor — and  I  do  not 
know  how  many  other  Stale  officers — who  under- 
took to  carry  that  State  into  secession  and  to  vio- 
late all  the  laws  of  the  country.  I  never  heard  that 
Senator  find  the  least  fault  with  it.  Sir,  is  it  not 
marvellous  that  the  sympathy  of  these  men  is 
poured  out  altogether  for  traitors.'  When  a  pa- 
triot falls,  when  a  home  is  bereft  of  its  idol,  when 
a  mother  is  made  childless,  or  a  wife  a  widow, 
these  men  have  not  one  tear  or  one  drop  of  anguish 
for  those  people.  Can  they  blame  us,  on  this  side, 
that  we  set  them  down  where  their  sympathy 
flows.' 

Why,  sir,  in  the  State  of  Mississippi,  last  July, 
thirty  men  were  taken  from  a  prison  and  mur- 
dered because  they  loved  the  flag.  Did  one  of 
these  mgi  weep  over  it.'  There  were  no  groans 
over  that  butchery;  there  was  no  resolution  to  in- 
quire into  it.  They  were  as  silent  as  the  grave. 
Those  murdered  men  might  march  in  theirgloomy 
files  through  this  whole  rebellion  and  go  down  to 
the  tomb,  and  if  these  Senators  were  to  follow  the 
practices  they  have  set  heretofore,  they  would  be 
as  silent  as  the  graves  to  which  those  men  go.  I 
am  not  going  to  arraign  anybody;  but  if  these 
men  find  that  the  people  at  large  begin  to  appre- 
hend them  and  their  real  motives,  they  must  lay 
it  to  the  evidences  they  have  furnished. 

1  have  heard  it  said  in  broad  terms  here,  broader 
than  was  meant,  that  the  Democratic  party  was 
disloyal  to  the  Government.  I  do  not  believe  it'. 
Too  many  of  the  leaders  of  the  Democratic  party 
give  evidence  that  they  are  so,  but  the  masses  of 
the  Democratic  party,  I  rejoice  to  believe,  are  still 
loyal  to  this  Government,  and  when  they  see  where 
they  are  being  led,  and  that  they  will  inevitably 
aid  the  rebellion  by  that  course,  they  will  revolt 
at  it. 

Why,  Mr.  President,  let  me  show  what  was 
done  in  my  State.  The  Government  there  appre- 
hended a  man, as  ie  known  to  the  Senate,  because 
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I  have  stated  llic  case  before.  They  arrested  liim 
for  insulting,  tearing  down, and  carrying  away  the 
flag,  ami  for  discouraging  enlistments,  and  put 
him  in  Fort  Constitution.  He  staid  there  for  a  lit- 
tle while,  and  the  Government  discharged  him. 
Shortly  after  his  discharge  they  held  a  Democratic 
congressional  convention  in  that  district,  and  they 
called  that  very  man  to  preside  over  it;  and  within 
a  few  days  after  it,  they  held  a  State  convention, 
and  that  man  went  into  it  and  made  a  speech, 
in  which  he  boastfully  exclaimed,  "I  am  a  live 
rebel!"  These  men  here  all  howled  over  -that 
nrrest,  and  when  we  got  here,  at  the  commence- 
ment of  this  session,  the  first  inquiry  made  of  me 
Dn  the  other  side  of  the  Chamber  was,  "  Have 
you  not  had  a  case  in  New  Hampshire?"  Sir,  it 
Was  a  CASE. 

I  ask  gentlemen  on  the  other  side  if  they  can 
Jomplain  that  we  believe  they  sympathize  with 
secession  when  their  acts  are  such.'  Why,  sir, 
in  this  Democratic  convention  they  nominated  as 
1  candidate  against  the  gallant  Colonel  Marston, 
who  has  been  in  ten  battles,  a  man  who,  in  1859, 
ong  before  this  rebellion  broke  out,  said  it  was 
ibout  time  that  this  Government  should  be  sev- 
ered, and  he  was  about  to  sell  his  property  and 
'o  South.  He  has  a  brother  down  in  New  Or- 
leans who  has  been  aiding  this  rebellion,  as  I  am 
mtormed.  They  are  now,  in  that  district,  sup- 
porting a  man  who  said,  as  a  paper  in  his  own 
:ity  states,  it  was  about  time  that  this  Govern- 
ment should  be  severed,  and  he  would  go  South. 
I  am  inclined  to  think  he  was  about  right,  and  1 
think  he  had  better  go. 

Mr.  FOSTER.     He  has  staid  there  too  long. 

Mr.  CLARK.  I  agree  with  the  Senator  from 
Connecticut,  he  has  staid  there  too  long  already; 
jut  let  me  say  to  the  Senator  that  perhaps  he 
ihinks  that  if  he  can  get  here  he  would  be  half 
ft-ay;  he  could  aid  the  rebellion  by  being  here, 
md  then  go  on  his  way  South  when  he  got  through 
li.s  term. 

Mr.  WILSON,  of  Massachu!9etts.  And  carry 
lii.s  record  with  him. 

Mr.  CLARK.  Yes,  sir;  and  probably  it  would 
)e  a  clean  record,  like  some  gentlemen  I  have 
'inown  of,  who  voted  against  enlistments,  who 
roted  against  conscription,  who  voted  against  sup- 
:)lies,  who  voted  against  everything  in  the  v/orld 
:hat  was  ever  proposed  to  put  this  rebellion  down, 
ind  yet  call  themselves  loyal;  who  say  they  find 
"iiult  with  the  method  of  putting  it  down,  and  can- 
lot  agree  to  anything  except  that  wo  must  have 
Deace. 

In  reference  to  this  movement  of  the  Democratic 
aarty,  let  me  say  to  gentlemen,  that  if  they  were 
n  power  to-day  and  were  loyal,  they  would  be 
"orced  into  exactly  our  position,  and  would  be 
obliged'  to  fight  as  we  do;  and  they  could  not 
stand  anywhere  else.  I  sometimes  wish  they  were 
;here.  1  want  to  see  them  fight.  They  cannot 
!scape  it.  Mr.  President,  we  have  got  to  fight 
this  war  out,  or  the  northern  partof  tlie  country, 
:he  loyal  States,  will  go  into  flitters  and  anarchy, 
ind  confusion  will  reign.  Self-preservation  re- 
quires us  to  fight.  Self-destruction  will  follow 
iny  other  course.  It  is  an  alternative  which  we 
:annot  escape,  nor  can  they  escape  from  it.  Thej^ 
nay  dodge  it  and  try  to  go  around  it,  but  do  what 
;hcy  may,  they  must  finally  meet  it.  We  have  to 
iieetit,and  they  may  as  well  make  up  their  rninds 
:o  go  with  us.  I  do  not  believe  they  arc  such  lag- 
jards  as  to  wish  to  see  us  fight  it  alone,  nor  that 
hey  have  not  the  courage  to  help.  1  invite  those 
gentlemen  to  go  with  us.  It  is  the  duty  of  loyal 
mpn  to  stand  by  the  Government.  The  rebellion 
is  causeless,  the  President  must  ]iut  it  down;  and 
if  you  are  loyal,  patriotic  men,  come,  stand  with 
us,  and  in  the  words  of  the  Bible  "  we  will  do  you 
i^ood." 

Mr.  HENDERSON.  Mr.  President,  I  do  not 
[iroposc  nt  this  houi-  of  the  evening  to  undertake 
lo  make  a  party  s|>eoch.  However,  I  should  be 
fully  justified  m  doing  .so  were  I  to  follow  the 
precedents  whii;|i  have  been  set  by  others.  But 
my  party  is  so  very  small  that  1  really  do  not 
ihuik  it  is  necessary  to  say  anything  in  its  de- 
(■■nsc.  It  ought  to  have  more  members  in  it.  I 
used  to  boa  member  of  tlu;  Democratic  party;  but 
I  find  myself  here  unable  tf)  enter  any  organiza- 
tion whatever.  I  believe  that  all  parties  have  left 
nic  out  in  the  cold.  I  found  out  my  lonely  con- 
iliiion  sotne  lime  ago  and  entered  into  an  arrange- 
ment with  the  Senator  from  Virginia,  [Mr.  wIl- 


LEY,]  and  we  have  now  a  nice  cosy  little  party  of 
two.  On  the  arrival  of  the  Senator  from  Maiy- 
land,  [Mr.  Hicks,]  we  admitted  him  into  ourcau- 
cuses;  but  recently  he  has  cast  some  votes  that 
we  cannot  stand,  and  we  have  excluded  him  from 
our  party.     [Laughter.] 

Mr.  President,  I  have  stated  that!  was  formerly 
a  member  of  the  Democratic  party.  I  was  such; 
and  perhaps  I  was  a  true  and  faithful  member  of 
that  party.  I  attended  the  Charleston  convention, 
and  there,  with  my  friend  from  Illinois,  [Mr. 
Richardson,]  as  I  said  a  few  days  ago,  I  found 
myself  kicked  out  of  the  party;  that  is,  if  the 
Breckinridge  Democracy  of  that  day  were  the  true 
and  genuine  Democracy,  I  was  no  longera  mem- 
ber of  that  organization.  I  found  the  party  there 
dividing  and  divided  upon  an  issue  which,  having 
been  inaugurated  at  that  time,  has  since  been 
brought  into  these  Halls  and  produced  the  very 
same  secession  here  that  took  place  in  the  Charles- 
ton convention. 

I  did  not  support  the  election  of  the  present 
Executive  in  18G0.  I  did  not  desire  to  see  him 
elected;  and  why?  I  believed  that  that  would 
occur  which  has  since  occurred.  Having  wit- 
nessed the  course  of  those  gentlemen  at  Charles- 
ton, I  believed  they  had  determined  U]ion  thiswar; 
and  subsequent  events  have  demonstrated  that 
they  had  organized  for  the  war  that  has  since  fol- 
lowed. Why,  SM-,  who  was  it  that  rejoiced  more 
than  any  other  men  over  the  election  of  the  |ires- 
ent  Executive?  If  I  mistake  not,  having  broken 
down  the  Democratic  party,  having  chosen  Mr. 
Breckinridge  as  a  candidate  for  the  Presidency, 
with  the  avowed  intention  of  electing  Mr.  Lin- 
coln, having  completed  that  work,  they  built  bon- 
fires in  the  city  of  Charleston  immediately  on  the 
reception  of  the  news  of  his  election.  It  was  not 
on  account  of  any  joy  they  felt  over  the  election 
of  Mr.  Lincoln,  except  as  a  means  of  accomplish- 
ing an  end,  and  that  was  "to  fire  the  sotlthern 
heart  and  to  precipitate  this  rebellion." 

The  rebellion  has  been  brought  on  and  we  have 
been  engaged  in  its  suppression  for  nearly  two 
years.  However  much  the  Senator  from  Massa- 
chusetts may  think  the  Democracy  of  this  country 
has  done  in  order  to  inaugurate  the  present  state 
of  aflairs;  however  he  and  others  may  think  they 
have  been  the  occasion  of  all  the  bloodshed,  all 
the  misery,  and  all  the  ruin  that  have  been  brought 
upon  the  country,  I,  for  one,  feel  that  I  am  not  re- 
sponsible, and  that  neither  he  nor  any  other  man 
can  properly  charge  me  with  that  responsibility. 
I  do  not  feel  responsible,  in  any  aspect  of  affairs, 
for  the  unfortunate  condition  of  the  country  at  the 
present  time.  I  feel,  however,  the  responsibility 
of  our  present  position  here  as  much  as  any  one; 
and  in  view  of  it  I  will  say  that  unless  we,  repre- 
senting what  we  now  call  tlie  loyal  States  of  the 
Union,  can  agree  better  than  we  have  done  during 
the  present  session  of  Congress,  the  sooner  we  quit 
this  war  the  better.  I  have  said  it  once  before  and 
I  say  it  again,  understanding  fully  what  I  say. 
Why,  sir,  is  not  party  sjiirit  in  the  Halls  of  Con- 
gress as  wild  as  it  was  three  or  four  years  ago.' 
In  my  honest  opinion  it  is.  No  measure  is  pro- 
posed here,  looking  to  the  suppression  of  the  re- 
l)ellion,  that  does  not  meet  with  bitter  opt>osition; 
and  when  that  opposition  is  made,  we  find  insimi- 
ations  of  disloyalty  cast  upon  those  who  make  it. 

Now,  sir,  what  is  the  inevitable  tendency  of  all 
this?  Is  it  not  to  alienate;  is  it  not  to  produce 
that  very  division  among  the  people  of  the  loyal 
States  that  was  formerly  made  by  party  spirit  be- 
tween the  North  and  the  South?  Mr.  President, 
how  long  are  wo  to  indulge  in  it?  Flow  longcnn 
the  energies  of  the  country  bear  it?  We  were 
told  a  few  days  ago  that  if  .fuch  and  such  things 
were  done,  the  respective  States  n-presi'iitcd  by 
gentlemen  on  this  floor  would  rebel  against  Fed- 
eral authority.  It  has  been  said  in  various  por- 
tions of  the  country  that  if  you  pass  a  conscrip- 
tion law  the  people  will  not  submit  to  it.  It  is 
.said  if  you  pass  a  law  appropriating  money  for 
the  purpose  of  enabling  one  of  the  States  to  inau- 
gurate a  system  of  emancipation,  the  States  will 
not  pay  tin;  money  that  may  bo  appropriated;  in 
other  words,  that  thi-y  will  make  opposition  to 
Federal  authoiity;  and  that  is  spoken  of  oven  in 
Stale  Legislatures  professing  to  be  loyal. 

Mr.  President,  1  repeat,  how  long  is  this  thing 
to  continue?  This  war  has  gone  on  for  two  years. 
It  has  not  been  prosecuted  as  I  desired  to  prose- 
cute it  in  the  beginning.   When  it  first  commenced 


the  rebellion  might  have  been  easily  put  down.  If 
we  had  had  a  little  loyalty  in  the  Administration 
of  Mr.  Buchanan  there  would  have  been  as  little 
trouble  in  suppressing  the  rebellion  as  there' was 
in  the  days  of  General  Jackson  in  putting  down 
the  very  same  state  of  feeling  in  South  Carolina. 
If  that  rebellion  in  1832  and  1833  had  been  per- 
mitted to  go  on  for  a  few  months  longer,  it  would 
have  been  beyond  the  power  even  of  the  old  hero  of 
New  Orleans  toput  it  down.  If  I  remember  aright, 
the  State  of  Georgia  at  that  time  passed  resolu- 
tions indorsing  South  Carolina  in  the  course  she 
took  in  her  ordinance  of  nullification.  If  I  am  not 
mistaken  in  my  recollection,  even  the  State  of  Vir- 
ginia passed  resolutions  taking  the  same  position 
and  indorsing  the  action  of  South  Carolina.  If 
it  had  been  neglected  much  longer  there  would 
have  been  a  power  inaugurated  in  the  southern 
States  against  the  tariff  of  1828,  and  there  would 
havebeen  cemented  an  organized  rebellion  against 
the  Federal  authority  that  would  have  been  totally 
irresistible. 

This  rebellion  was  neglected  too  long.  It  was 
neglected  until  it  became  organized  and  cemented ; 
and  in  my  opinion  it  was  purposely  done.  When 
the  present  Executive  caine  into  power,  I  have 
said,  and  I  repeat  it,  the  Republicans  themselves 
did  not  take  hold  of  it  as  I  thought  they  ought  to 
have  done.  I  know  it  is  said  that  even  in  this  city 
an  organized  mob  made  it  dangerous  to  speak  in 
favor  of  the  Government,  and  that  the  breath  of 
disloyalty  and  treason  could  alone  be  breathed 
about  Washington;  but,  sir,  that  was  the  appoint- 
ed moment  to  put  down  this  rebellion.  It  was  not 
done,  unfortunately;  and  the  question  now  pre- 
sents itself,  what  are  we  to  do?  This  rebellion  has 
continued  until  a  vast  debt  is  hanging  over  us,  and 
that  debt  continues  to  swell  in  the  alarming  pro- 
portions of  perhaps  a  million  and  a  half  to  two 
millions  per  tZieni.  How  long  is  it  to  go  on  ?  Are 
wc  not  to  unite  our  hearts  and  hands  to  go  on  with 
whatever  measures  may  be  necessary  lo  put  it 
down;  or  shall  we  stop?  We  do  not  understand 
each  other.  1  am  sure  of  it.  Wc  yet  think  the 
country  is  not  in  danger;  that  the  Government  by 
some  superhuman  power,  by  some  divine  inter- 
)iosition,  may  possibly  be  rescued  and  saved, and 
that  it  does  not  belong  to  us  cs[)ecially  to  aid  in 
this  work.  That  seems  to  me  to  be  the  case.  I 
may  be  mistaken. 

Mr.  Presidftit,  I  too  want  peace.  The  Senator 
from  Kentucky  [Mr.  Powell]  tells  us  this  even- 
ing that  he  wants  peace;  that  he  is  opposed  to  this 
wdi',  and  has  been  from  the  beginning;  that  he  is 
opposed  to  all  these  measures  that  look  to  the  sup- 
pression of  the  rebellion  by  force;  and  that  if  the 
Republican  party  will  undertake  a  system  that 
looks  entirely  to  peace,  he  will  act  with  it.  Will 
the  Senator  from  Kentucky  be  kind  enough  to 
point  me  the  road  and  tell  me  what  he  mi?ans  by 
securing  peace,  and  I  may  follow?  What  mode 
does  he  propiose?  What  manner  of  acquiiing  peace 
does  he  propose  to  us?  I  have  the  greatest  admi- 
ration for  the  Senator  from  Kentucky,  personally, 
and  for  hisvast  abilities;  but  in  all  the  aiguments 
he  has  made  I  have  not  heard  him  inform  us  on 
one  single  occasion  how  he  proposed  to  get  out  of 
thiswar.  Does  he  propose  to  withdraw  our  armies? 
D.)eshe  want  to  take  the  armies  from  Fredeiicks- 
burg,  from  Memphis,  from  Murfreesboro',  and 
from  New  Orleans?  Will  he  bring  them  back  into 
the  loyal  States,  or  will  he  let  them  fight  out  the 
war  in  the  land  of  secession  ?  Surrly  he  does  not 
ask  that  they  be  withdrawn,  because  the  very 
moment  that  is  done,  this  capital  would  be  seized 
by  armed  rebels,  who  are  within  sixty  or  seventy 
miles  of  it  to-day. 

Mr.  President,  no  nation  ever  was  engaged  in 
war  that  a  peace  party  did  not  spring  up.  In  the 
revolutionary  war  there  was  a  peace  party.  There 
were  numbers  of  men  in  this  country  willing  ta 
yield.  They  said  it  was  an  unnecessary  war; 
that  it  was  better  to  acknowledge  our  dependence 
on  the  British  Crown,  and  to  cease  an  exhausting 
war  that  could  only  end  in  defeat.  In  J812,  the 
northern  States  sufl'ering  in  their  commercial  re- 
lations with  foreign  Powers,  and  sufl'ering  exceed- 
ingly, as  it  must  be  admitted, a  large  peace  party 
grew  up  in  the  northern  States.  In  the  Mexican 
war  there  was  a  peace  party  in  this  country  de- 
nouncing the  war,  and  suggesting  every  conceiv- 
able plan  to  stop  it.  There  is  now  a  jieacc  party. 
I,  loo,  am  for  peace;  but  how  is  it  best  lo  be  ac- 
complished?    The  object  of  the  war  is  the  resio- 
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ration  of  theUnion,  the  preservation  of  tliat  sacred 
legacy  bequeathed  us  by  our  fathers.  It  is  not 
to  free  negroes,  to  build  up  parties,  to  consolidate 
power,  but  to  suppress  rebellion  against  consti- 
tuted authority  for  the  good  of  all,  for  the  good  of 
tlie  South  as  well  as  the  North,  the  East,  and  the 
West,  and  equally  for  the  glory  of  the  whole  nation. 

The  new  party  organized  by  the  Senator  from 
Virginiaand  myself,howeversmali  atpresent,  will 
grow  in  strength.  Our  principles  being;  in  accord- 
ance with  the  teachings  of  the  fathers,  we  will 
continue  to  rebuke  fanaticism  on  the  one  side,  and 
treason  on  tlie  other,  until  the  national  sufferings 
shall  prove  the  orthodoxy  of  our  political  tenets. 

Truly  this  was  "a  causeless  rebellion, "as  stated 
by  the  Senator  from  Illinois,  [Mr.  Richardsont.] 
It  was  not  founded  upon  the  ^reat  principles  of 
human  liberty,  but  rather  upon  those  of  human 
slavery.  It  is  a  war  of  the  patrician,  using  thede- 
graded  prejudices  of  the  plebeian  for  the  purpose 
of  enslaving  him — the  war  of  an  insolent  aristoc- 
racy, bold,  brave,  and  powerful,  against  the  very 
elementary  principles  of  self-government.  It  is  a 
war  of  office-holders  to  perpetuate  their  power.  It 
was  not  intended  to  establish  reforms,  looking 
to  the  security  of  life,  liberty,  and  happiness  in  a 
new  organization  of  human  society,  but  rather 
designed  to  subserve  the  ends  of  selfish  ambition 
at  the  expense  of  national  integrity  and  individual 
welfare. 

In  the  judgment  of  my  party,  the  success  of  the 
South  is  the  ruin  of  the  South.  The  North  and 
the  South  are  dependent  on  eackother.  The  pride 
as  well  as  the  security  of  each  can  only  be  main- 
tained in  tlieir  reunion.  Demagogues  and  traitors 
may  declaim  against  this  inevitable  future,  but 
come  it  will.  Temporary  disunion  may  be  forced 
upon  us  by  divisions  in  our  own  household,  pro- 
longing tiie  war,  dispiriting  our  people,  and  ex- 
hausting our  means;  but  eventually  the  laws  of 
interest,  a  returning  sense  of  justice,  the  memory 
of  the  past,  and  a  full  realization  of  the  follies  of 
the  present,  will  dash  to  the  earth  every  obstacle 
in  the  way  of  a  happy  reunion. 

Regarding  the  rebellion  as  an  unholy  and  un- 
justifiable one,  my  party  would  put  it  down  by 
the  strong  arm  of  power,  if  nothing  less  will  se- 
cure the  integrity  of  the  Union.  Each  day  we  are 
willing  to  receive  representatives  from  the  seceded 
States  and  to  consider,  in  the  form  provided  by 
the  Constitution,  all  causes  of  complaint  against 
the  Government.  We,  too,  would  carry  the  sword 
and  tlie  olive  branch,  giving  pardon  and  amnesty 
to  rebels,  wherever  repentance  is  sincere,  but  we 
would  not  lay  aside  the  sword  and  beg  disgrace- 
ful peace  at  the  hands  of  exultant  traitors.  Be- 
lievingthatthemassesof  the  South  had  been  swept 
into  this  war  by  organized  mob  violence,  carefully 
designed  to  overthrow  freedom  of  speech  and  awe 
into  silence  the  unwilling,  my  party  was  anxious 
to  overwhelm  the  leaders  of  rebellion  by  furnish- 
ing proof  of  their  falsehood  and  corruption,  and 
thus  ti')  educate  and  develop  this  oppressed  loyalty. 
The  true  policy  was  to  keep  the  people  of  the 
South  estranged  from  the  leaders,  to  cut  the  meshes 
with  which  they  were  bound,  to  furnish  them  ar- 
guments to  confound  the  accusers  of  the  Govern- 
ment. What  is  now  the  best  policy  is  of  greater 
doubt  than  it  once  was. 

Now,  Mr.  President,  a  few  words  in  regard  to 
the  policy  for  putting  down  the  rebellion  and  the 
objections  that  are  urged  by  gentlemen  here  to 
those  measures,  and  1  have  done.  It  is  a  well- 
known  fact  that  at  the  last  session  of  Congress  I 
did  not  vote  for  a  great  many  of  the  measures 
which  the  majority  here  saw  fit  to  adopt;  but  I 
was  interested  witli  other  gentlemen  in  putting 
down  the  rebellion,  and  after  a  majority  here  had 
adopted  those  measures  I  felt  it  my  duty  to  ac- 
quiesce in  them.  If  I  had  gone  home  before  the 
)3eople  of  my  State  and  said  the  object  of  Con- 
gress was  to  consolidate  the  Governtnent  and  to 
destroy  the  liberty  of  the  white  men  of  this  coun- 
try, inasmuch  as  they  had  sent  me  here  for  the 
purpose  of  representing  them  and  would  defer  to 
a  certain  extent  to  my  judgment  and  my  views, 
the  inevitable  consequence  would  be  that  a  feeling 
of  disloyalty  would  be  engendered  in  my  State. 
I  was  interested  in  putting  down  the  rebellion.  I 
differed  with  gentlemen  in  regard  to  the  measures 
that  were  adopted  to  accomplish  the  purpose;  but 
when  they  were  once  adopted,  was  it  vny  duty  to 
make  war  upon  the  Administration  and  the  party 
in  power,  or  was  it  my  du^y  under  the  circum- 


stances to  acquiesce  and  yield  obedience.?  A  Gov- 
ernment like  ours  requires,  when  measures  are 
adopted,  unless  they  are  totally  subversive  of  hu- 
man liberty,  that  the  minority  shall  acquiesce. 
That  requisition  is  binding  upon  us  in  times  of 
peace. 

But,  sir,  in  times  like  these,  when  the  whole 
power  of  the  Government  is  almost  necessarily 
ni  the  hands  of  the  Executive,  it  is  dangerous  to 
make  war  upon  the  Administration  and  to  under- 
take to  draw  nice  distinctions  between  the  Admin- 
istration and  the  Government.  I  recognize  that 
difference  as  much  as  any  gentleman;  but  in  mo- 
ments like  the  present,  when  armies  of  hundreds 
of  thousands  of  men  on  either  side  are  engaged  in 
mortal  combat,  and  when  the  life  of  the  nation 
depends  upon  the  result,  time,  unity  of  action, 
and  cemented  feeling  are  essential  to  success  on 
the  side  of  either  of  those  parties.  In  that  the 
rebels  have  the  advantage  of  us,  and  have  had  it 
from  the  first  day  when  they  organized  their  so- 
called  confederate  government  at  Montgomery, 
Alabama.  They  have  been  united;  and  we,  al- 
though separated  far  in  politics  even  then,  have 
been  getting  further  and  further  apart  from  that 
day  to  this. 

As  I  have  said,  important  measures  wereadopt- 
ed  at  the  last  session,  and  have  also  been  adopted 
at  this  session,  some  of  which  I  have  supported 
and  some  I  have  opposed;  but  I  conceive  that  it  is 
my  duty,  and  the  duty  of  all  loyal  men,  whether 
those  measures  exactly  accord  with  our  notions 
of  right  or  not,  to  give  an  honest  support  to  the 
Government  of  the  country,  to  enable  us  to  put 
down  the  rebellion  as  soon  as  it  can  be  done;  be- 
cause I  honestly  believe,  if  that  support  is  not 
given,  as  I  said  from  the  beginning,  the  sooner 
we  quit  the  contest  the  better. 

At  the  last  session  some  gentlemen  conceived 
that  it  was  proper  to  enact  an  article  of  war  in 
regard  to  slaves.  I  thought  that  was  wrong;  not 
that  I  cared  so  much  about  it  at  the  time;  not  that 
I  desired  that  the  ofiicers  of  the  Federal  Govern- 
ment should  be  used  in  returning  slaves,  because 
the  rebels  themselves  had  made  this  slavery  ques- 
tion a  pretext  for  the  rebellion,  and'I  did  not  de- 
sire that  the  ofiicers  of  the  Federal  Government 
should  be  used  in  returning  their  slaves.  But 
what  has  been  the  result  of  that  enactment.'  Fed- 
eral ofiicers  in  many  of  the  slave  States  have 
deemed  it  their  duty  under  that  article  of  war  to 
take  all  the  slaves  that  come  into  their  camps. 
There  were  two  provisions  in  the  confiscation  bill: 
one  of  them  saying  that  no  officer  should  under- 
take to  decide  upon  the  ownership  of  a  slave;  and 
another  that  if  a  country  had  been  once  invested 
by  disloyal  troops,  and  afterwards  occupied  by 
loyal  troops,  the  slaves  found  within  the  district 
formerly  occupied  by  disloyal  men  should  become 
free.  What  has  been  the  result.?  The  Federal 
ofiicers,  in  many  of  the  States,  disregarded,  in  my 
view,  the  true  meaning  of  those  provisions,  and 
have  interfered  to  a  great  extent  with  slave  prop- 
erty in  those  States,  and  they  have  engendered  a? 
feeling  which  is  prejudicial  to  the  Government.  I 
thought  those  measures  unnecessary  at  the  time, 
and  1  cast  my  vote  against  them. 

I  know  that  gentlemen  on  the  other  side  of  this 
Chamber  are  very  sensitive  on  this  slavery  ques- 
tion; and  they  are  no  more  so  than  gentlemen  on 
this  side.  My  party  is  not  so  sensitive  on  this 
subject.  We  look  to  the  country,  regardless  of 
the  negro.  If  rebels  will  inaugurate  a  war,  the 
fires  of  which  will  consume  the  institution,  it  is 
not  our  duty  to  rush  into  the  flames  to  save  it. 
We  would  save  its  value  to  loyal  men  in  our  re- 
spective States;  but  for  our  own  good  in  the  future, 
to  insure  peace  to  ourselves,  to  retain  our  status 
in  the  Union,  to  maintain  relations  that  gave  us 
prosperity  in  the  past,  to  shake  off  an  incubus 
that  weighs  down  our  energies,  to  open  the  door 
to  reconciliation,  to  remove  the  apple  of  discord, 
and  the  element  of  bitter,  relentless  party  strife, 
we  would  consentthatit  disappearfrom  our  States 
forever.  We  have  determined  that  other  ques- 
tions than  that  connected  with  the  negro  may  be 
best  considered  by  the  statesmen  of  the  present 
day.  I  thought  when  this  rebellion  commenced 
that  the  force  necessary  on  the  part  of  the  loyal 
men  of  the  country  to  put  it  down  would  leave  no 
vestige  of  slavery  in  the  land.  I  so  stated  in  my 
own  State  before  it  commenced.  I  believed  it  then, 
and  I  believe  it  now.  It  should  be  remembered, 
however,  by  gentlemen  who  are  anti-slavery  in 


their  feelings,  that  the  present  Executive  was  not 
elected  by  a  majority  of  the  votes  of  the  nation; 
and  if  party  questions  are  to  be  again  brought  into 
the  arena  of  debate,  and  the  question  of  loyalty 
and  disloyalty  is  to  be  made  upon  party  lines — 
if  the  Democrats  and  the  Americans  are  to  be 
turned  out  and  denounced  as  disloyal — then  the 
disloyal  men  of  the  nation  are  almost  two  thirds 
of  the  whole  population .  Sir,  it  is  wrong  to  make 
such  charges.  They  are  not  true.  In  my  own 
State  that  portion  of  the  Democratic  party  which 
voted  for  Mr.  Douglas  was  the  party  of  all  others 
that' saved  the  State  to  theUnion.  The  Americans, 
too,  were  loyal.  If  the  Democrats  and  the  Amer- 
icans, as  known  before  the  war,  were  withdrawn 
from  the  armies  of  the  nation  to-day,  and  they  were 
left  entirely  in  tire  hands  of  the  Republicans,  my 
impression  is  that  they  would  not  have  strength 
enough  to  meet  the  rebels  on  any  battle-field.  That 
is  my  honest  opinion;  but  I  do  not  desire  to  say, 
and  shall  not  say,  aught  against  the  Republicans. 
They  have  met  the  issue  like  men.  It  has  been 
forced  upon  them,  and  they  could  not  do  other- 
wise than  fight. 

But,  sir,  we  have  now  arrived  at  a  point  of  this 
rebellion  where,  unless  there  is  unity  of  action 
between  those  calling  themselves  Democrats  in 
the  northern  States  and  theRepublicans,  this  war 
is  already  at  an  end,  except  as  a  war  of  defense. 
I  find  that  my  Democratic  friends  in  the  northern 
States  insist  that  this  rebellion  must  be  put  down 
without  any  free  negro  going  into  their  respective 
States.  They  prohibit  free  negroes  in  their  States, 
and  if  one  comes  there  they  will  turn  their  backs 
upon  the  war  and  upon  the  country.  As  I  have 
said  before,  in  the  puttingof  this  rebellion  down, 
slavery,  in  my  honest  judgment,  will  cease  to  ex- 
ist; and  it  is  unnecessary  now,  and  was  unneces- 
sary in  the  beginning,  to  pass  any  law  on  the  sub- 
ject. Let  armies  go  into  those  southern  States; 
let  the  force  necessary  to  put  this  rebellion  down 
be  exerted  in  South  Carolina;  let  it  be  done  in  the 
State  of  Virginia;  and  when  your  armies  leave 
there  slavery  will  leave,  whether  the  President 
ever  issued  a  proclamation  or  whether  a  confis- 
cation bill  or  an  article  of  war  on  the  subject  of 
slavery  had  ever  been  adopted  by  Congress.  If 
slavery  is  doomed,  the  rebels  themselves  did  it. 
The  only  thing  that  can  prevent  its  destruction  is 
the  present  organization  of  the  Democratic  party 
in  the  northern  States;  and  that  organization,  of 
course,  will  bring  about  division  among  the  north- 
ern people,  and  precipitate  the  withdrawal  of  your 
armies  in  the  end,  if  it  is  kept  up.  If,  therefore, 
our  Democratic  friepds  intend  to  make  the  pres- 
ervation of  slavery  a  condition  of  preserving  the 
Union,  and  they  intend  to  withdraw  from  the  con- 
test if  such  result  shall  follow  the  suppression  of 
the  rebellion  they  should  proclaim  it  now.  It 
is  never  wise  to  conceal  our  real  opinions  at  times 
such  as  the  present. 

I  desire,  therefore,  to  ask  gentlemen  do  they 
want  to  stop  now  in  the  midst  of  this  war.'  Do  they 
propose  to  withdraw  our  armies.'  Do  they  pro- 
pose to  send  commissioners  to  these  men  in  order 
to  settle  upon  terms  of  peace.'  Do  they  propose 
that  we  shall  compromise  and  run  a  boundary  line 
between  two  independent  republics.'  They  insist 
that  the  rebellion  shall  be  put  down,  but  that  no 
conscription  law  shall  be  used  to  do  it.  How  is 
it  to  be  put  down  unless  we  unite,  unless  every 
man,  forgetting  his  party  feelings,  looking  to  noth- 
ing but  the  good  of  his  country,  abandoning  all 
selfish  aims  and  ends,  and  all  party  desires,  shall 
rally  around  the  standard  of  his  country.'  Gentle- 
men say,  let  us  rely  on  volunteering;  let  us  rely 
on  the  upheaving  patriotism  of  the  country.  When 
we  appeal  to  tlie  people  to  volunteer,  are  there  not 
in  some  of  the  northern  States  those  who  interpose 
objections  and  beg  the  people  not  to  enlist;  that 
it  IS  an  abolition  war;  that  it  is  a  war  for  the  over- 
throw of  the  Constitution  of  the  country ;  that  the 
object,  aim,  and  intention  of  the  Administration 
is  to  perpetuate  its  power,  and  therefore  it  is  im- 
politic, improper,  unpatriotic  to  lend  any  assist- 
ance whatever  to  such  a  war  of  subjugation.' 
Others  again  go  to  the  extent  of  refusing  all  sup- 
plies for  the  Army,  and  say  it  is  improper  to  vote 
one  dollar  for  such  a  war  as  this.  Sir,  this  is  all 
wrong.  While  I  condemn  many  of  the  measures 
that  have  been  adopted,  I  say  many  of  them  are 
necessary  and  proper;  and  there  should  be  some 
union,  there  should  be  at  least  some  better  feeling 
in  these  Halls  in  regard  to  this  matter. 
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The  Senator  from  Kentucky  says  that  the  Sen- 
ator from  Massachusetts  will  oppose  this  war  un- 
less slavery  shall  be  thoroughly  eradicated  from 
the  country.  Sir,  is  that  true?  Is  it  the  object  of 
Senators  on  the  otiier  side  to  destroy  the  institu- 
tion of  slavery  or  else  let  the  Union  perish?  On 
the  other  hand,  the  Senator  from  Massachusetts 
says  the  Senator  from  Kentucky  is  sympathizing- 
with  Jefferson  Davis  and  his  colleagues  in  the 
southern  confederacy.  Is  that  true?  If  that  be  so, 
we  are  nearly  equally  divided  in  this  body.  There 
is  at  least  disloyal  element  enough  in  this  body, 
if  it  represents  a  corresponding  power  in  the  coun- 
try, to  take  from  our  armies  in  the  field  sufficient 
strength  and  sufficient  moral  power  to  give  the 
rebels  the  ascendency  over  us.  If  the  surmises  of 
the  gentlemen  from  Kentucky  be  true,  that  there 
is  to  be  no  Union  again  until  slavery  is  extirpated 
in  this  country,  and  that  is  to  be  the  object,  the 
aim,  and  the  end  of  this  war,  then  it  ought  to  be 
stopped  at  once;  because  when  that  is  understood 
in  the  country  it  cannot  be  prosecuted  further. 
Let  the  object  of  the  war  be  the  restoration  of  the 
Union;  let  it  look  to  that  and  nothing  else;  and 
when  the  Union  is  restored,  my  honest  opinion  is 
that  slavery  will  go  by  the  board;  and  if  not  de- 
stroyed at  once,  it  will  be  in  the  course  of  a  few 
years  thereafter. 

Now,  Mr.  President,  in  reference  to  the  bill 
under  consideration,  I  will  say  that  it  is  my  judg- 
ment, from  all  I  have  seen  in  the  West  on  this 
subject,  that  no  arrests  should  be  made  in  the  loyal 
States  except  upon  warrant.  During  the  time  of 
this  rebellion,  you  may  suspend  the  privilege  of 
the  writ  wherever  you  please  for  certain  offenses; 
but  my  honest  judgment  is  that  no  arrests  ought 
to  be  made  in  the  loyal  States  except  upon  war- 
rant. I  will  give  my  reason  for  it.  There  is  pol- 
icy in  doing  certain  things  in  times  of  war,  we 
are  told;  and  if  ever  there  was  policy  in  any  one 
measure  on  earth,  it  is  in  this.  It  is  true  that 
there  is  a  clamor  all  over  the  country  in  regard  to 
arrests;  and  thousands  of  the  men  who  have  been 
arrested  were  without  power  for  harm  until  the 
moment  of  their  arrest. 

The  county  nearly  opposite  to  me  in  the  State 
of  Illinois,  and  from  which  the  Senator  from  Il- 
linois [Mr.  Richardson]  hails,  if  I  am  not  mis- 
taken, at  the  last  election  cast  some  eighteen  or 
nineteen  hundred  majority  for  the  Democratic 
party,  when  its  usual  majority  did  not  exceed  one 
or  two  hundred.  The  county  adjoining  it,  I  be- 
lieve, cast  a  similar  majority.  My  impression  is 
that  the  chief  reason  for  those  majorities  arose 
from  the  mere  fact  of  the  arrest  of  some  farmer 
boys  in  Adams  county,  Illinois.  A  short  time 
before  the  election  I  was  called  upon  inregard  to 
the  case.  There  was  an  attempt  to  organize  a 
Democratic  party  in  that  section  of  the  Slate  of 
Illinois,  and  some  boys  met  together  at  a  school- 
liouse,  I  believe,  and  in  a  debating  society  some 
of  them  made  speeches  denouncing  the  Adminis- 
tration. A  provost  marshal  sent  officers  there  and 
had  them  arrested,  taken  to  St.  Louis,  and  put  in 
prison.  The  excitement  occasioned  by  that  act 
caused  hundreds  and  hundreds  of  Republicans  to 
go  to  the  polls  and  cast  their  votes  for  wliat  is  de- 
nominated on  this  floor  a  treasonabfe  party. 

My  honest  opinion  is  that  there  is  no  necessity 
for  arresting  any  one  in  the  loyal  States  unless  he 
has  been  guilty  of  some  crime.  If  an  individual 
in  one  of  the  loyal  States  is  guilty  of  treason,  or 
of  any  kindred  crime,  is  it  not  a  very  easy  mat- 
ter where  the  courts  are  open  to  file  an  affidavit  as 
is  usually  filed  in  such  cases  of  crime,  and  when 
the  party  has  once  been  imprisoned,  if  it  be  an  of- 
fense which  arises  from  opposition  to  the  Govern- 
ment, or,  in  other  words,  an  act  of  treason,  let  the 
privilege  of  the  writ  be  su.spended  ?  But  make  no 
arrests  in  loyal  States  except  upon  affidavit.  It 
is  very  different  when  a  State  has  been  declared 
to  be  in  a  state  of  insurrection,  one  whose  inhab- 
itants arc  known  to  be  in  open  rebellion  against 
the  United  States.  In  the  first  (ilace,  the  courts 
are  not  open  to  justice  at  all,  and  you  have  no 
means  of  arresting  parties  who  are  inimical  to  the 
Government  except  by  military  power. 

The  Senator  from  Kentucky  has  frequently  re- 
ferred to  my  own  Slate.  He  has  frequently  com- 
plained iMlterly  ofacls  of  oppression  in  tin;  Stale 
of  Missouri.  Many  thing.s  have  been  done  in  that 
State  which  Wire  wrong;  but  I  will  slate  to  the 
Senator  that  many  things  have  been  left  undone 
which  ought  to  have  been  done.     We  are  not  so 


sensitive  in  Missouri  on  the  subject  of  arrests. 
First  one  party  and  then  the  other  has  been  en- 
gaged in  making  arrests.  We  had  often  times  to 
arrest  in  self-defense;  but  it  is  quite  different  in 
Illinois.  Where  is  the  necessity  in  Illinois  of  mak- 
ing arrestsexcept  upon  affidavits  filed  in  the  courts? 
Is  there  any  in  Massachusetts?  Is  there  any  in 
Maryland  ?  Is  there  any  anywhere  unless  the  in- 
habitants of  the  State  are  in  insurrection?  Let 
that  first  be  declared  by  the  President;  and  when 
it  has  been  declared,  under  the  act  of  1861,  if  it 
be  desirable,  make  arrests,  and  cut  off  the  priv- 
ilege of  the  writ  of  habeas  corpus. 

Mr.  President,  I  have  said  all  that  I  desire  to 
say  on  this  subject.  I  desire  earnestly  to  restore 
the  Union.  The  people  of  the  West  earnestly 
desire  it.  I  do  not  know  whether  it  will  ever  be 
done  or  not.  I  have  not  despaired.  It  will  cer- 
tainly require  much  more  unity  o'"action  than  we 
exhibit  in  this  Chamber  to  secure  this  object  "  so 
devoutly  to  be  wished  for."  Perhaps  1  have  a 
higher  appreciation  of  the'strength  of  this  rebel- 
lion than  many  gentlemen  around  me.  I  stated 
here  last  year,  when  the  rebellion,  it  was  sup- 
posed, wa.s  about  being  crushed  out,  that  they 
would  be  able  to  hold  out  for  years  to  come  un- 
less we  increased  our  armies.  I  know  it  was  said 
then,  and  it  is  often  said  now,  that  the  rebels  are 
about  to  starve.  We  should  not  lay  that  "  flatter- 
ing unction"  to  our  souls.  Why  should  they 
starve?  They  have  a  territory  equal,  if  not  su- 
perior, to  any  portion  of  the  country.  They  have 
one  State,  the  State  of  Texas,  which  I  suppose 
gives  them  now,  and  I  suppose  will  continue  to 
give  them,  unless  cut  off  by  the  fall  of  Port  Hud- 
son and  of  Vicksburg,  subsistence  enough  to  carry 
them  through  all  time.  It  is  a  State  of  everlasting 
pastures,  green  from  one  year's  end  to  another, 
and  covered  with  herds  of  wild  cattle.  They  have 
the  best  grain-growing  part  of  the  country,  and 
they  have  the  labor  to  grow  any  quantity  of  it.  I 
hope  gentlemen  do  not  now  suppose  their  negroes 
will  be  dangerous  to  them  in  insurrection,  because 
the  idea  once  entertained,  that  they  would  rise 
against  their  masters,  ought  now  to  be  dismissed 
forever.  They  have  in  that  labor  an  element  of 
strength  and  power  equal  to  that  number  of  white 
people;  and  we  must  remember  that  the  blacks, 
with  the  whites,  constitute  a  population  that  no 
people  on  earth  ever  yet  subjugated,  which  no 
people  on  the  earth  ever  yet  conquered.  No  such 
population,  inhabiting  such  acountry,  with  all  of 
its  natural  defenses,  its  'mountains,  and  its  rivers, 
was  ever  yet  conquered.  Whatever  may  be  said 
oftheir  courage,  I  know  they  have  courage.  They 
have  met  you  upon  the  battle-field,  and  they  were 
foemen  worthy  of  your  steel,  and  in  all  time  they 
will  prove  to  be.  Hence  we  have  no  strength  to 
waste  in  idle  controversies  here.  We  have  no  time 
to  organize  party  movements,  intended  merely  to 
control  the  offices  of  a  future  Administration.  Let 
our  counsels  be  tempered  by  a  spirit  of  justice, 
and  be  made  acceptable  to  the  honest  and  patri- 
otic masses  of  the  people  upon  whom  we  must 
rely  to  uphold  the  honor  of  the  country.  Let 
us  secure  the  Government  first,  and  fight  for  the 
offices  when  assured  that  a  country  and  even  a 
home  remain. 

I  know  it  may  be  said  that  I  have  too  high  an 
estimate  of  the  courage  and  power  of  those  in 
armed  rebellion.  Sir,  I  have  not;  and  if  you  fight 
ten  thousand  battles  with  them,  they  will  fight 
like  the  Mohammedan  for  his  faith,  however  erro- 
neous it  may  be,  and  they  will  never  turn  their 
backs  to  you  until  compelled  by  superior  force. 
The  rebellion  must  be  crushed  out  by  united  ac- 
tion onourpart  or  notatall.  It  must  be  done  by  a 
power  which  it  seems  to  ine  in  our  present  condi- 
tion we  are  either  unwilling  or  unable  to  bring. 
Let  us,  then,  stop  these  bickerings.  Let  us  look  to 
the  vast  undertaking  that  is  ahead  of  us.  It  is  no 
Mexican  foe  you  are  fighting.  It  iaa  people  who 
are  bone  of  your  bone  and  blood  of  your  blood. 
However  brave  you  may  be  on  the  battle-field, 
however  iletermined,  however  unflinching  in  the 
accomplishment  of  your  purpose,  you  will  find 
them  equally  so. 

Willi  the  fact  before  ua  that  they  possess  thi.s 
vast  clement  of  strength  and  of  power  on  their 
part,  which,  so  far  from  being  broken  down,  as 
one  Senator  said  to-day,  seems  to  be  .stronger  than 
it  lias  ever  been,  had  we  not  better  consult  to- 
gethiM-  in  all  reason  and  see  what  can  be  done  for 
the  prostration  of  thiarebellion,  in  the  suppression 


of  which  we  are  all  interested?  I  have  no  venge- 
ance to  gratify.  I  have  no  spleen  against  these 
people  except  that,  as  the  Senator  from  Illinois 
says,  they  have  inaugurated  a  causeless  rebellion 
against  a  good  Government;  and  I  know  of  but 
one  way  to  get  out  of  this  difficulty :  either  we  are 
to  be  conquered  or  they  must  be  conquered.  If  I 
knew  any  other  way  I  would  adopt  it.  If  peace 
can  come  by  compromise,  without  overthrowing 
the  honor  of  the  country,  show  me  the  path  and  I 
will  adopt  it.  They  are  brave  as  we.  Plowever 
erroneous  they  may  be,  they  have  courage;  they 
have  all  the  elements  of  greatness  within  them- 
selves; and  they  have  shown  it  upon  every  battle- 
field; and  therefore  they  are  notunworlhy  to  live 
in  the  same  family  with  ourselves. 

But,  sir,  while  I  acknowledge  this  fact,  I  know 
this  other  important  fact,  that  you  cannot  com- 
promise with  them  to-day;  you  cannot  conciliate 
them.  They  ai'e determined  upon  one  thing,  their 
independence  of  the  free  States  of  this  Union ;  and 
it  remains  with  Kentucky,  with  Maryland,  with 
Delaware,  and  Missouri,  to  say  what  we  shall  do 
under  the  circumstances.  We  told  them  it  was 
wrong  to  rebel  against  the  Government;  that  the 
consequence  would  be  the  destruction  of  those 
border  States.  It  has  proved  our  destruction;  it 
has  ruined  my  State;  and  if  Maryland  encourages 
them  to  come  upon  her  soil,  she,  too,  will  be 
ground  to  powder  beneath  thearmiesupon  hersoil. 
We  could  not  resist  it  in  Missouri;  and  the  con- 
sequence is  that  our  people  have  been  robbed  anij 
plundered.  Men  in  my  Stale  who  were  almost 
millionaires,  have  been  reduced  to  beggary  and  to 
want.  That  is  the  condition  they  have  brought 
upon  us  in  Missouri.  They  did  not  respect  our 
rights.  They  have  inaugurated  a  war  that  has 
ruined  us.  They  lighted  a  torch  that  has  consumed 
all  the  substance  of  the  Stale.  Sir,  I  liave  but  little 
sympathy  with  them;  I  have  none  in  their  work. 
But  let  me  remind  gentlemen  that  this  war  can- 
not be  closed  until  the  Mississippi  river  is  opened. 
It  is  our  only  road  to  market  in  the  West;  it  is  our 
only  hope;  and  for  two  years  we  have  been  forced 
to  suffer  from  the  blockade  of  our  great  river.  Our 
agricultural  productions  have  had  no  market;  and 
though  what  we  had  has  been  destroyed,  yet  even 
if  we  had  been  able  to  keep  it  we  could  not  have 
made  it  available  for  any  purpose  whatever.  It 
is  not  only  my  own  State  that  is  in  that  situation, 
but  many  of  the  non-slaveholding  States  of  the 
West  are  in  a  similar  condition  in  this  respect.  We 
demand  the  reopening  of  the  Mississippi  river. 
This  war  cannot  be  closed  until  that  is  done.  I 
know  that  you  may  patch  up  a  peace;  I  am  aware 
that  you  may  agree  to  terms  of  conciliation  and 
compromise,  but  it  cannot  be  a  permanent  peace; 
it  cannot  last  long;  for  if  the  western  Stales  re- 
main in  the  Union,  as  they  certainly  will,  the 
result  will  be  commercial  questions  will  again  in^' 
angurate  a  war  in  two  years  from  the  time  peace 
takes  place,  and  that  will  create  a  greater  blaze  of 
war  than  we  have  yet  had. 

Mr.  President,  I  look,  therefore,  to  the  resto- 
ration of  the  old  Union.  It  will  come  eventually. 
A  few  years  of  war  may  yet  curse  the  country. 
We  may  patch  up  a  peace  for  a  short  interval; 
but  wars  will  come  again;  and  after  all  the  whole 
country,  from  north  to  south  and  from  east  to 
west,  will  eventually  be  bound  together.  Although 
the  .stars  upon  our  national  flag  are  now  dimmed, 
yet  I  confidently  look  forward  to  the  day  when 
every  cloud  may  disappear,  and  some  kind  angel 
hand,  with  pencil  dipped  in  heavenly  light,  will 
again  repaint  them  in  all  their  splendor,  all  their 
beauty,  and  all  their  loveliness  once  more. 

Mr.  WILKINSON.  Mr.  President,  I  have 
occasion  to  dissent  from  what  the  Senator  frontJ 
Missouri  says.  1  have  generally  been  pleased  to 
agree  with  him  in  the  po.sitions  he  has  taken  here; 
but  in  one  thing  he  has  said  to-night  I  do  not 
agree  with  him.  He  says,  in  regard  to  this  dis- 
cussion, that  we  do  not  understand  each  other.  I 
think  he  is  mistaken  in  this,  and  that  we  under- 
stand each  other  [icrfectly  well.  I  think  that  the 
Senator  from  Massachusetts,  [Mr.  Wilson,]  for 
instance,  who  has  entered  into  this  disi-us.sion,and 
those  who  agree  with  him,  are  in  favor  of  fiuliing 
ilown  this  rebellion;  and  1  think  the  gentlemen 
who  have  entered  into  this  discussion  on  ilu-  other 
side  of  the  Chamber  are  not  in  favor  of  |>ultin^ 
down  this  rebellion.  I  think  that  ihai  is  very  well 
understood  and  clearly  defined. 

The  Senator  from  Kentucky  [Mr.  Powkll]  at 
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the  very  outset  of  this  rebellion  declared  that,  he 
wns  opposed  to  all  coercive  measures;  and  he  has 
from  that  day  to  tiiis  invariably  and  steadily  pur- 
sued tliat  line  of  policy ,  and  has  opposed  ail  those 
measures  which  tended  direcil}'^  or  indirectly  to 
the  suppression  of  this  rebellion  by  force  of  arms. 
The  Senators  who  have  entered  into  this  discus- 
sion on  the  other  side  are  the  gentlemen  from  Ken- 
tucky, [Mr.  Powell,]  the  Senator  from  Illinois, 
[Mr.  RicriARDsoN,]  ar)d  the  Senatorfrom  Virginia, 
[Mr.  Carlile.]  There  was  a  vote  here  one  day 
last  week  on  a  bill  to  provide  the  ways  and  means 
to  carry  on  this  Governmentand  for  the  suppres- 
sion of  the  rebellion — a  measure  to  provide  money 
to  pay  for  the  support  of  the  soldiers  in  the  field, 
to  give  them  food  and  clothing  and  supplies.  There 
were  four  votes  against  it,  and  who  were  they? 
I  have  the  record  by  my  side.  Mr.  Carlile,  Mr. 
Powell,  Mr.  Richardson  of  Illinois,  and  Mr. 
Wall  of  New  Jersey.  Those  were  all  the  Sen- 
ators who  voted  against  granting  .supplies  and  fur- 
nishing the  vi^ays  and  means  to  suppress  this  re- 
bellion. Three  of  those  gentlemen  have  been  the 
principal  parties  who  have  entered  into  this  dis- 
cussion on  the  other  side. 

Now,  sir,  I  do  not  think  there  is  any  difficulty 
in  understanding  how  men  stand  here.  The  Sen- 
ator from  Missouri  says  that  we  here  in  Con- 
gress must  be  united  or  we  cannot  suppress  this 
rebellion;  and  he  says  then  that  this  rebellion 
must  be  suppressed  by  force  of  arms.  Does  lie 
ijot  know  very  well  that  the  Senator  from  Ken- 
tucky does  not  wish  to  suppress  this  rebellion  in 
that  way.'  Does  he  not  know  that  it  is  utterly 
impossible  to  create  any  union  here  on  this  ques- 
tion, and  why?  Because  we  radically  differ  in 
this  proposition. 

The  Senator  from  New  Hampshire,  [Mr. 
Clark,]  a  few  moments  since  said  that  when  tlie 
Senator  from  Illinois  goes  up  to  the  Slate  of  New 
Hampshire  to  enter  into  the  political  discussion 
which  is  going  on  there,  he  wanted  him  to  tell  the 
people  that  this  rebellion  was  a  causeless  rebellion. 
1  do  not  see  the  Senator  from  Illinois  in  his  seat; 
but  I  wish  lie  would  tell  the  people  of  New  Hamp- 
shire another  thing.  I  hope  he  will  explain  to 
them  why  he  voted  against  providing  the  ways 
and  means  to  pay  New  Hampshire  soldiers,  to 
support  them  in  the  battle-field,  to  provide  for  their 
maintenance  in  their  efforts  to  put  down  this  re- 
bellion; and  1  think  when  he  undertakes  to  explain 
that  vote  away,  he  will  not  make  many  votes  for 
the  Democracy  in  New  Hampshire. 

The  Senator  from  Kentucky  the  other  day  took 
great  exception  to  what  was  said  by  the  Senator 
from  Massachusetts,  [Mr.  Wilson,]  because  he 
denounced  thai  Kentucky  peace  convention  as  a 
ti'aitorous  convention.  He  objected  to  being  de- 
nounced by  abolitionists,  as  he  called  them,  and 
he  said  that  he  expected  always  to  be  denounced 
by  members  of  that  party.  If  he  does  not  like  to 
Ije  denounced  by  the  Senator  from  Massachusetts, 
perhaps  he  vvill  not  object  to  having  that  conven- 
tion denounced  by  a  Democrat;  a  war-worn  Demo- 
crat; a  Democrat  whose  garments  are  all  covered 
with  the  dust  and  smoke  of  battle;  a  Democrat 
who  has  led  the  conquering  hosts  of  the  Nortii 
against  the  traitors  who  are  seeking  to  subvert 
this  Government  and  to  destroy  it.  1  mean  Gcn- 
ern]  Rosecrans.  If  I  under.stood  the  Senator  from 
Kentucky  correctly,  he  said  this  treasonable  con- 
vention in  Kentucky  were  for  peace,for  a  cessation 
of  hostilities.  I  have  here  an  extract  from  a  letter 
recently  written  by  General  Rosecrans,  in  which 
lie  says: 

"I  am  amazed  that  anyone  could  think  of  peace  on  any 
ttrms.  He  who  entertains  tl)e  sentimeni  is  fit  only  to  be  a 
Flave.  He  wlio  utters  it  at  this  time,  moreover,  is  a  traitor 
to  his  country,  and  deserves  the  scorn  and  contempt  of  all 

lioiiorablc  inun." 

That  is  not  abolition  authority.  That  is  the 
utterance  of  a  patriotic  Democrat  who  is  not  found 
denouncing  ail  the  efforts  and  measures  of  this 
Administration  to  put  down  this  rebellion,  but 
who,  when  it  broke  out,  loving  his  country  better 
than  he  loved  parly,  seized  his  sword,  and  at  the 
head  of  the  gallant  men  of  the  North  we.sl  rushed 
forth  to  defend  his  country  at  the  peril  of  his  life. 
This  is  not  abolition  authority,  although  I  do  not 
ill  ink  it  is  any  better  than  if  General  Rosecrans 
had  been  an  aboliiionist.  Although  he  went  into 
ihe  war  a  Democrat,  1  think  he  will  come  out  a 
pretty  good  abolitionist  before  he  gets  through 
with  it. 


Mr.  President,  the  Senator  from  Kentucky  the 
other  day  alluded  to  some  elections  that  were  to 
come  off,  and  he  predicted  that  the  same  result 
would  be  witnessed  in  New  Hampshire  and  Con- 
necticut which  had  taken  place  in  the  States  of 
New  York,  and  Illinois,  and  Indiana.  Now,  sir, 
that  is  the  only  cause  and  reason  for  this  discus- 
sion, in  my  judgment.  I  believe  that  the  only 
object  of  it  on  the  part  of  the  Senators  who  have 
entered  into  it,  who  vote  against  our  supplies, 
who  vote  against  every  means  to  put  down  this 
rebellion,  who  are  quibbling  at  every  little  thing 
they  can  get  hold  of  for  the  purpose  of  creating 
a  popular  prejudice  against  this  Administration, 
is  to  create  a  diversion  in  the  North  and  a  dis- 
traction of  the  popular  sentiment.  As  to  the  con- 
vention which  met  in  the  State  of  Kentucky  the 
other  day,  I  believe,  as  General  Rosecrans  be- 
lieves, it  was  a  treasonable  convention.  1  believe 
that  the  objects  and  purposes  of  that  body  were  to 
destroy  this  Government,  to  render  aid  and  com- 
fort to  the  enemies  of  this  Government,  and  that 
all  who  sustain  them,  either  hereor  elsewhere,  are 
opposed  to  the  maintenance  of  the  Union.  I  agree 
with  the  Senator  from  Missouri  when  he  says 
that  the  Government  cannot  recede  from  its  pres- 
ent position;  that  this  war  must  be  carried  on; 
that  to  withdraw  our  forces  from  the  field  would 
be  to  submit  voluntarily  to  the  destruction  of  this 
Union;  and  yet  1  disagree  with  him  when  he  ex- 
pects a  united  North.  Sir,  we  have  traitors  here 
as  well  as  traitors  in  the  South.  We  have  men 
here  who  sympathize  with  treason,  as  well  as  in 
the  South,  and  I  am  for  employing  all  the  force 
of  this  Government  for  the  purpose  of  putting 
down  the  traitorsof  the  North  as  well  as  the  trai- 
tors of  the  South. 

Mr.  President,  a  good  deal  has  been  said  here 
to-day,  and  much  was  said  in-  the  discussion  of 
Saturday  last,  about  the  abolition  influence  of  the 
East  and  of  the  patriotism  of  thegreat  Northwest, 
as  it  is  called.  I  do  not  believe  that  there  is  any 
portion  of  this  Union  more  thoroughly  attached 
to  this  Government,  more  thoroughly  opposed  to 
treason,  more  hostile  to  this  rebellion,  than  the 
people  of  the  Nortli  west.  And  I  am  quite  certain 
that  the  people  of  New  England,  even,  do  not  more 
thoroughly  hate  slavery  than  iheiryounger  breth- 
ren of  the  West.  The  people  of  the  Northwest 
are  lovers  of  liberty  and  of  that  lofty  justice  which 
revolts  at  every  .species  of  human  oppression  and 
wrong.  And  1  do  not  believe  either  that  there  are 
any  people  in  the  Union  who  are  more  willing  to 
enter  into  every  and  all  measures  to  put  down  this 
rebellion  than  the  people  of  the  Northwest;  and 
when  the  Senator  from  Kentucky  talks  about  the 
people  of  that  section  opposing  this  Government 
inconsequence  of  arbitrary  political  arrests  or  of 
the  emancipation  proclamation,  I  think  he  is  very 
much  mistaken. 

The  Senator  from  Illinois,  some  two  or  three 
weeks  ago,  introduced  a  petition  here  from  a  cit- 
izen of  Galena,  a  man  whom  I  know  very  well 
and  have  known  for  a  great  many  years,  one  M. 
Y.  Johnson,  who  was  arrested  and  carried  to  Fort 
La  Payette.  1  wasnotpresent  when  the  facts  trans- 
pired which  led  "to  his  arrest,  but  I  do  know  what 
was  generally  understood  to  be  the  cause  of  it. 
This  man  Johnson  was  thoroughly  and  radically 
opposed  to  all  the  measures  of  the  Administration, 
and  all  the  measures  of  the  Government  to  sup- 
press th«  rebellion.  He  even  made  speeches  urg- 
ing men  not  to  enlist  into  the  Army  of  the  United 
States.  He  used  all  the  power  and  influence  which 
he  possessed  to  retard  the  Government  in  raising 
an  army,  and  in  supporting  it  after  it  was  raised. 
I  think  that  while  that  person  might  not  have  been 
guilty  of  treason  under  the  Constitution  of  the 
United  States,  his  whole  conduct  was  detrimental 
to  the  interests  of  the  Government,  and  he  should 
have  been  arrested,  and  the  only  objection  I  make 
to  the  action  of  the  Government  in  this  regard  is 
that  they  discharged  him.  I  think  he  ought  to 
have  been  kept  whereatleast  he  could  do  no  harm. 

Mr.  RICHARDSON.  The  Senatorfrom  Min- 
nesota is  certainly  mistaken  in  his  information  in 
regard  to  Mr.  Johnson.  Mr.  Johnson,  I  think, 
states  very  positively  in  his  communications  to 
the  President  of  the  United  States,  and  to  the  Sec- 
retary of  War,  that  he  had  made  no  speeches  and 
done  no  act  in  opposition  to  the  Government.  I 
think  that  if  the  fact  had  been  as  the  Senator  sup- 
poses, we  have  a  law  under  which  Mr.  Johnson 
GouM  have  been  tried  tmd  punished.   So  far  from 


his  having  done  those  acts,  I  think  that  the  Sen- 
ator will  find,  when  he  comes  to  investigate  the 
facts,  that  the  Administration,  the  executive  part 
of  the  Government,  had  no  accusations  against 
him — none  whatever.  He  sought  of  those  who 
had  him  in  confinement,  both  at  Fort  La  Fayette 
and  at  Fort  Delaware,  and  subsequently  after  his 
release,  for  the  charges  which  were  made  against 
him,  and  none  were  made  except  this,  that  some 
prisoner  in  prison  at  Fort  La  Fayette  charged  him 
with  some  conversation  upon  which  was  based  a 
charge  on  which  he  was  sent  to  Fort  Delaware. 
This  is  a  matter,  however,  that  it  is  not  very  im- 
portant here  to  controvert,  for  the  Senator's  state- 
ments will  go  to  Mr.  Johnson,  and  he  can  contro- 
vert them  there.  If  the  Senator's  information  in 
reference  to  the  conduct  of  Mr.  Johnson  be  cor- 
rect, they  could  have  tried  Mr.  Johnson  in  the 
courts  of  Illinois  for  this  offense.  I  am  not  to  be 
told  that  it  is  not  an  offense  against  the  laws  as 
they  now  exist  to  resist  the  levying  of  armies  for 
the  purpose  of  preserving  the  Government;  and 
if  the  statements  the  Senator  makes  here  to-niglit 
are  correct,  there  were  causes  enough  to  put  Mr, 
Johnson  on  his  trial  without  sending  him  to  the 
forts  and  then  turning  him  loose  without  giving 
him  information  of  the  offense  with  which  he  waa 
charged. 

Mr.  WILKINSON.  I  stated  that  I  was  not 
there,  and  of  course  am  not  personally  acquainted 
with  the  facts,  but  I  am  very  familiar  with  a  great 
many  men  in  that  section  of  the  country,  and  I 
have  seen  a  great  many  of  them  since  this  arrest 
took  place,  and  have  learned  these  facts  from  men 
of  character,  position,  and  standing.  I  do  not  sup- 
pose that  this  man  resisted  the  authority  of  the 
Government  by  force;  1  do  not  suppose  that  he,  by 
any  force,  resisted  the  Government  or  committed 
what  is  called  an  overt  act;  but  I  do  sufipose  that 
so  far  as  his  influence  was  concerned,  so  far  as 
what  he  could  say  and  the  influence  he  could  exert 
upon  others  went,  he  did  oppose  the  Government. 

Mr.  RICHARDSON.  If  the  Senator  will  per- 
mit me,  I  will  state  to  him  that  the  only  accusa- 
tion made  against  Mr.  Johnson  and  Mr.Sheahan 
(and  if  the  Senator  will  direct  his  attention  to  it 
he  will  find  that  to  be  the  case)  was  that  Mr. 
Johnson  and  Mr.  Sheahan,  as  attorneys,  brought 
a  suit  against  some  person,  I  do  not  knovir  about 
what,  probably  about  some  false  imprisonment, 
and  it  was  because  they  were  prosecuting  that  suit 
that  they  were  arrested.  I  cannot  controvert  the 
Senator's  statement.  He  may  have  been  informed 
of  this,  that,  and  the  other,  but  if  those  persons 
who  arrested  him  did  not  know  the  facts  stated  by 
the  Senator,  I  take  it  for  granted  that  they  did  not 
exist. 

Mr.  WILKINSON.  It  is  immaterial,  so  far  as 
that  particular  case  is  concerned,  whether  it  is  so 
or  not.  The  idea  I  mean  to  convey  is  that  there 
are  a  great  many  ways  in  a  rebellion  of  this  mag- 
nitude in  which  a  party  can  oppose  the  Govern- 
ment without  committing  those  overt  acts  which 
render  him  liable  to  an  indictment  for  treason.  I 
think  the  Constitution  says  that  nobody  shall  be 
condemned  for  treason  except  for  an  overt  act 
against  the  Government,  levying  war  against  it, 
or  rendering  aid  or  comfort  to  its  enemy  in  time 
of  war.  Therearea  thousand  ways  in  which  a  man 
can  retard  the  operations  of  this  Government,  if 
he  is  a  man  of  influence,  without  rendering  him- 
self liable  to  a  charge  of  treason  under  the  terms 
of  the  Constitution. 

But,  sir,  this  is  all  aside.  I  do  not  propose  to 
argue  these  questions  at  all.  They  have  been 
argued  over  and  over  again.  The  simple  question 
is  here:  there  are  a  large  number  of  people  in  the 
North  who  wish  to  embarrass  and  stop  the  opera- 
tions of  the  Government  in  every  possible  way; 
they  do  not  try  to  disturb  treason;  they  do  not  use 
their  great  ability  and  talent  to  put  down  this 
rebellion ;  they  do  not  come  up  and  vote  the  ways 
and  means  to  supply  our  armies;  they  vote  against 
them  all;  but  they  are  very  enthusiastic  when  they 
think  the  Constitution  is  to  be  infringed. 

Mr.  RICHARDSON.  Will  the  Senator alloiy 
me  to  interrupt  him  again? 

Mr.  WILKINSON.     Certainly. 

Mr.  RICHARDSON.  I  understood  that  prior 
to  aiy  coming  in  just  now,  the  Senator  had  num- 
bered me  in  the  list  of  those  opposing  supplies  for 
carrying  on  the  war.  I  stated  to  the  Senator  the 
other  day,  and  I  avail  myself  of  this  opportunity 
to  repeal  to  the  Senate  what  I  staled  to  him  when 
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hfi  sliovved  me  the  Congressional  Globe  some  two 
or  three  days  after  the  passage  of  the  bill  to  the 
vole  on  which  he  called  my  attention,  and  I  told 
liini  that  my  vote  being  recorded  in  the  negative 
was  a  mistake.  I  have  not  deemed  (iiat  an  occa- 
sion had  arisen  prior  to  this  time  to  say  it  to  the 
Senate  and  the  country.  I  do  not  Icnow  but  that 
such  a  vote  may  have  been  given  in  tht;  hurry  of 
business;  but  it  was  not  my  intention  so  to  vote. 
It  is  my  jiurpose  now  and  hereafter  to  vote  to 
pay,  to  feed,  and  to  clothe  our  Army.  That  is 
my  purpose.  I  thought  I  had  done  so  the  other 
evening  on  the  passage  of  the  bill  to  which  the 
Senator  referred.  It  is  immaterial  now  how  it  is 
recorded.  My  intention  and  purpose  was  to  vote 
for  it. 

Mr.  WILKINSON.  I  alluded  to  that  vote 
partly  expecting  that  the  Senator  from  Illinois 
would  make  the  statement  whicii  he  has  made. 

Mr.  RICHARDSON.  I  was  not  in,  the  Sen- 
ator will  pardon  me  for  saying,  when  the  Senator 
mentioned  it  by  name;  otherwise  I  should  have 
made  the  explanation  immediately.  I  heard  from 
a  friend  a  few  moments  ago  that  the  Senator  had 
alluded  to  it,  and  Isoughtthisoppoi'tunity  to  make 
this  explanation. 

Mr.  WILKINSON.  I  did  call  the  Senator's 
attention  to  that  vote  and  showed  him  the  Con- 
gressional Globe,  and  he  said  to  me,  as  he  states 
now,  that  it  was  a  mistake,  and  I  expected  that  if 
he  heard  what  I  said  he  would  make  the  declara- 
tion which  he  has  just  made,  and  1  am  very  glad, 
that  he  has  made  it.  I  did  not  believe  that  the  Sen- 
ator wished  to  be  classed  with  the  other  three 
Senators  who  voted  against  that  bill;  but  that  vote 
is  perfectly  consistent  witii  every  one  which  the 
Senaior  from  Kentucky  has  given  since  this  re- 
bellion broke  out,  and  he  now  appears  to  be  the 
champion  of  this  new  Democratic  organization 
who  here  vote  against  supplying  our  soldiers  from 
Miniiesota  who  are  in  the  State  of  Kentucky  de- 
fending their  people.  He  comes  in  here  and  com- 
plains that  a  Democratic  convention  in  Kentucky 
is  denounced  as  treasonable,  which  charges  the 
President,  in  having  taken  supplies  to  feed  that 
army,  with  violating  the  Constitution,  and  with 
having  violated  every  principle  of  right  and  jus- 
tice in  so  doing;  because  the  Senator  from  Mas- 
sachusetts denounced  thatconventionasa  treason- 
able convention.  The  Senator  from  Kentucky 
comes  here  as  the  champion  of  that  body,  and  he 
refuses  to  feed  our  soldiers  there;  he  charges  upon 
the  President  that  he  is  guilty  of  a  great  wrong 
because  he  takes  Kentucky  hay  to  feed  the  horses 
that  are  engaged  in  the  Army,  and  takes  provis- 
ions to  feed  the  weary  and  hungry  soldiers  in  that 
State.  He  is  representing  this  peace  convention 
which  General  Rosecrans  denounced  as  a  treason- 
able concern.  I  agree  with  tiie  Senator  from  Mas- 
sachusetts when  he  denounced  it  as  treasonable. 
It  meant  treason.  It  meant  opposition  to  the  Gov- 
ernment. It  meant  to  pursue  that  course  which 
would  compel  this  Government,  if  that  conven- 
tion could  have  its  way,  to  withdi'awthe  soldiers 
from  the  field  and  leave  rebellion  triumphant  in 
Kentucky.  That  was  what  it  meant;  it  meant 
nothing  else;  and  why?  I  am  told,  although  I 
do  not  know  anything  about  it,  that  that  conven- 
tion put  up  the  Senator  from  Kentucky  as  their 
candidate  for  Governor.  If  it  is  not  so.  he  or  his 
friends  can  deny  it.  I  do  not  know  whether  it  is 
80  or  not,  but  1  am  told  that  it  is  so.  They  wished 
to  have  him  as  tlieii'  candidatoj'or  Governor. 

Mr.  President,  there  are  but  two  parlies  in  this 
country  during  this  rebellion.  Those  who  are  not 
for  this  Government  are  against  it;  and  it  is  just 
ns  true  now  as  it  was  eighteen  hundred  years  ago, 
that  "he  who  is  not  for  me  is  against  me."  The 
lines  are  clearly  drawn;  and  it  is  treason  or  pa- 
triotism, and  nolhingclse.  There  is  no  halfway 
measure. 

Mr.  KRNNEDY.  May  I  arik  my  honorable 
friend  a  question.'  A  remark  fell  from  his  lips  just 
now  that  I  did  not  exactly  comprehend.  lie  said 
thai  ihoKc  who  were  not  for  this  GovcriuTient  were 
uganist  it. 

Mr.  WILKINSON.   That  i.s  what  I  mean,  sir. 


Mr.  KENNEDY ._  That  particular  point  I  must 
beg  to  take  issue  upon,  because  I  do  not  know 
of  any  such  two  parties.  There  may  be  two  in 
the  country,  one  for  the  Administration  and  one 
against  the  Administration.  If  the  Senator  means 
to  say  that  those  who  are  against  tlie  Administra- 
tion are  against  the  Government,  I  must  take  issue 
with  him;  but  I  beg  to  be  included,  so  far  as  I  am 
concerned,  with  those  who  are  opposed  to  the 
Administration. 

Mr.  WILKINSON.  I  can  define  very  clearly 
what  I  mean,  or  I  will  endeavor  to  do  it. 

Mr.  POWELL.  If  the  Senator  will  allow  me, 
I  will  correct  one  misapprehension  under  which 
he  labors.  He  says  that  the  convention  nomin- 
ated me  as  their  candidate  for  Governor. 

Mr.  WILKINSON.  I  do  not  know  that  they 
formally  nominated  the  Senator,  but  indicated  him 
as  their  candidate,  I  understand. 

Mr.  POWELL.  No,  sir,  they  indicated  no- 
body. The  convention  met,  and  as  soon  as  it 
organized,  and  before  the  list  of  delegates  was 
called,  the  soldiers  were  in  upon  them;  and  I  will 
say  to  the  Senator,  that  if  they  had  made  a  nom- 
ination, I  have  no  idea  in  the  world  that  I  should 
have  been  the  nominee. 

Mr.  WILKINSON.  Then  my  informant  was 
mistaken  about  it. 

Mr.  POWELL.  Yourinformant  is  profoundly 
ignorant  of  what  occurred.  They  made  no  nomin- 
ation at  all. 

Mr.  WILKINSON.  I  stated  that  there  were 
two  parties  in  this  country,  one  for  the  Govern- 
ment and  one  against  it.  Now,  I  do  not  exactly 
agree  with  what  is  said  by  some  gentlemen  on 
this  floor,  that  the  Democratic  party  are  against 
the  Government.  I  believe  there  are  many  Dem- 
ocrats in  this  country  just  as  true  and  loyal  as  any 
men  in  it.  I  believe  General  Rosecrans  is  just  as 
loyal  as  any  man  in  this  country,  and  he  is  a  Dem- 
ocrat; I  be':eve  there  are  many  other  persons  who 
perhaps  would  disagrei^  with  the  Administration  on 
a  great  many  minor  questions,  who  are  loyal  to  the 
Government;  but  I  do  not  believe  that  any  set  of 
men  who  are  employing  all  their  powers,  all  their 
energies,  all  their  talents  to  find  fault  with  the 
Administration,  and  who  never  indorse  anything 
they  do,  are  for  their  Government.  I  believe  that 
a  Democrat  wlio  is  a  true  and  loyal  man  will  stand 
by  this  Administi-ation  in  its  efforts  to  put  down 
this  rebellion;  and  those  who  do  not  do  it  are  op- 
posed, in  my  humble  judgment,  to  the  triumph 
of  the  Government  forces  in  their  efforts  to  save 
the  country.  That  is  what  I  believe.  I  do  not 
confine  my  remark  that  there  are  two  parties  here, 
one  for  the  Government  and  the  other  against  it, 
to  the  Republican  and  Democratic  parties  by  any 
means,  though  it  is  true  that  no  Republican  is  a 
traitor,  and  it  is  also  true  that  agreat  many  Dem- 
ocrats arc  traitors.  It  is  true  that  some  of  the 
most  loyal  men  we  have  in  this  country  are  Dem- 
ocrats. That  1  have  always  admitted  and  always 
will  admit,  and  I  e.xpect  every  Republican  will  ad- 
mit it.  Every  Senaior  who  has  sat  here  and  voted 
for  the  confirmation  of  generals  sent  to  us  by  the 
President,  knows  that  no  question  has  ever  been 
raised  as  to  the  confirmation  of  a  general  to  lead 
our  forces  on  the  battle-field,  wheiher  he  was  a 
Democrat,  and  I  ventuie  to  say  to-day  that  we 
have  a  large  majority  of  our  generals  who  were 
of  the  Democratic  parly  originally.  I  have  voted 
wiih  [)  leas  ureal  ways  to  confirm  those  men  who  are 
in  favor  of  putting  down  this  rebellion  by  force. 

Now,  it  does  not  do,  Mr.  President,  for  Sena- 
tors to  get  up  here  and  say  they  are  for  the  Union, 
and  yet  vote  against  every  measure  which  is  pro- 
posed to  maintain  the  Union.  It  does  not  do  for 
the  SiMiator  from  Virginia  nearest  me  [iVIr  C.\R- 
lile]  to  say  that  he  wishes  to  maintain  this  Union, 
and  yet  to  vote  against  every  proposition  to  sup- 
port it. 

Mr.  CARLILE.  Mr.  President,  I  desire  to  in- 
terrupt the  Sctiator.  I  {\o  it  with  a  good  deal  of 
relucian<<\  The  Senator  makes  his  nsseriion  too 
broad  when  he  says  that  I  vote  against  every 
measure  to  support  the  Government.  As  lo  the 
votf  the  other  day  to  which   he  refers,  I  gave 


it,  and  I  gave  it  understandingly,  and  am  will- 
ing to  stand  by  it,  and  whenever  the  proper  time 
arrives  I  am  willing  to  defend  it.  But,  sir,  it  is 
the  only  instance  the  Senator  can  find  in  the  legis- 
lation of  this  Congress  wheie  I  have  ever  voted 
against  any  supply  bill.  But  I  will  take  ihe  lib- 
erty of  saying  to  tlie  Senator  that  if  1  had  voted 
•gainst  other  supply  bills,  the  conclusion  which 
he  seems  to  draw  would  not  be  warranted  by  the 
fact.  It  does  not  follow,  because  I  am  in  favor 
of  supplie.s,  because  I  am  in  favor  of  money  and 
of  men  to  prosecute  this  war,  that  the  Senator  can 
fix  up  a  bill,  and  say,  "  take  that  and  nothing 
else,"  and  I  must  vote  for  it,  and  if  I  do  not  vote 
for  it,  therefore  I  am  opposed  to  supplies.  The 
Senator  draws  his  conclusions  rather  broadly.  1 
do  not  wish  to  prolong  this  controversy  atall,  nor 
do  I  wish  to  detain  the  Sen»ate;  but  if  it  be  neces- 
sary, and  the  Senate  will  hear  me,  I  am  perfectly 
free  now,  oratany  other  time,  to  explain  and  just- 
ify before  the  country,  and  the  loyal  people  of  it, 
too,  the  vote  to  which  he  has  referred. 

One  word  further.  The  Senator  has  a  perfect 
right  to  form  his  own  opinions.  The  Senaior  has 
a  perfect  right  to  have  his  own  judgment  as  to  the 
feelings  of  others.  It  is  too  late  in  the  day  forme 
to  enter  upon  any  defense  of  my  devotion  to  the 
Union.  What  I  have  done  for  it  has  passed  into 
history;  and  if  that  is  not  a  suflicient  evidence  that 
I  am  as  devoted  to  the  Union  as  the  Senator  or 
any  other  man,  there  is  nothing  that  I  could  say 
that  would  add  strength  to  it. 

Mr.  WILKINSON.  I  think  thatsofaras  my 
observation  goes,  a  slight  change  has  come  over 
the  Senator  since  he  was  in  the  Virginia  conven- 
tion. I  judge  it  from  his  general  course  here  in 
this  body. 

Mr.  CARLILE.  One  word  more,  if  the  Sena- 
tor vi'ill  allow  me,  and  I  will  not  interrupt  him 
further.  I  dislike  these  personal  controversies  na 
much  as  anybody.  If  the  Senator  will  remember, 
last  December  a  year  ago,  for  the  first  time,  it  was 
proclaimed  upon  this  floor  that  the  preservation 
of  this  Union  and  the  maintenance  of  the  Consti- 
tution did  not  furnish  sufficient  enthusiasm — that 
was  the  word  that  was  used — to  obtain  men  enough 
to  fight  our  battles.  I  took  occasion  then  to  lake 
issue.  In  the  Virginia  convention,  here,  else- 
where, everywhere,  from  my  boyhood,  I  have  be- 
lieved in  the  rights  of  the  States.  I  have  uniformly 
and  consistently  opposed  the  unwarranted  exer- 
cise of  power  on  the  part  of  the  Federal  Govern- 
ment to  interfere  with  the  institutions  of  the  Stales. 
The  Senator  and  I  h%ve  difiered  too  in  relation  to 
one  of  those  institutions,  as  we  have  a  right  to 
difl'er,  and.I  do  not  quarrel  with  him  because  of 
his  opinion.  I  never  engaged  to  prosecute  this 
war  for  the  destruction  of  the  institution  of  slavery, 
or  of  any  other  institution,  in  an)'  of  the  States  of 
this  Union.  I  entered  upon  it,  and  I  cast  my  lot 
and  my  fortune  with  the  Union,  in  order  that  the 
C0NSTITUTI0N.\L  Union  formed  by  the  fathers 
should  be  maintained.  To  restore  it,  1  intend  to 
labor  as  long  as  my  lafior  will  be  of  any  service. 
That  is  the  Union  that  I  am  for. 

Mr.  WILKINSON.  I  am  very  glad  to  hear 
that  the  Senator  from  Virginia  is  determined  to 
maintain  this  Union,  that  he  is  renewing  his  faith 
to-night.  1  had  thought  that  since  he  went  down  to 
Indianapolis  and  made  a  Sficech  there  that  looked 
rather  shaky  and  a  litile  treasonable  he  was  drop- 
ping ofl",  but  he  seems  to  be  renewing  his  faith  10- 
n'ghl;  but  after  all  I  am  compelled  to  say  that  iho 
Senator  from  Virginia  is  not alttigelher clear  as  lo 
his  present  posiiion.  1  understand  the  Senaior  to 
say  that  he  is  for  ihe  constitulionid  Union  of  the 
falhers,  and  that  he  shall  labor  lo  restore  such  a 
Union  as  that.  Bui,  sir,  I  am  at  a  loss  lo  under- 
s^and  what  the  Senator  means  by  tin;  constitu- 
tional Union  of  the  fathers,  for,  if  I  undtM'siood 
him,  he  said  that  in  the  Virginia  conveniion  and 
everyvvherc  else  he  had  nminlained,  and  from  hia 
boyhood  he  has  believed  in,  the  rights  of  the 
Slates,  and  that  he  has  uniformly  opposed  the  nn« 
warranted  exercise  of  power  on  the  part  of  the 
Federal  Government. 

Now,  sir,  I  do  not  undttrstand  what  the  Sena- 
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tor  means  by  this.  I  suppose  this  is  precisely 
what  the  most  rabid  traitor  of  the  South  would 
say.  Every  man  in  the  rebel  army  is  in  favor  of 
the  rights  of  the  States,  and  against  the  exercise 
of  power  on  the  part  of  tlie  Federal  Govern- 
ment. 

Mr.  CARLILE.  Will  the  Senator  now  allow 
me  to  ask  what  part  of  that  speech  he  objects  to? 
I  think  I  have  tlie  speech  here,  and  I  should  be 
very  much  gratified  and  highly  honored,  if  it  be- 
comes a  matter  of  interest  to  the  Senate,  that  it  be 
read,  and  if  there  is  anything  treasonable  in  it  I 
am  willing  to  take  the  consequences.  I  stand  by 
that  speech  to-day,  always  have  stood  upon  that 
platform,  and  expect  to  remain  there.  ' 

Mr.  WILKINSON.  I  have  never  seen  the  full 
speech  as  reported.  I  have  only  seen  extracts 
from  it  that  were  published  in  the  Indianapolis 
papers,  and  have  it  not  with  me  now.  Indeed,  I 
iiave  not  looked  at  it  for  a  long  time.  I  remem- 
ber, however,  that  it  shook  my  faith  a  good  deal 
in  the  real  loyalty  of  the  Senator  from  Virginia. 

Mr.  CARLILE.  If  the  Senator  will  allow  me, 
let  me  tell  him  what  was  the  principal  object  of 
that  speech,  and  what  is  contained  in  that  speech. 
1  went  to  Indianapolis  for  the  purpose  of  aiding 
the  present  Executive  in  resisting  this  pressure 
which  he  said  somebody  was  bringing  to  bear  on 
him — I  will  not  say  the  Senator  from  Minnesota — 
to  enable  him  to  give  this  war  a  direction  which, 
as  a  matter  of  course,  his  desire  to  be  enabled  to 
resist  it  imjilied  that  he  did  not  wish  to  give  it.  It 
was  for  that  purpose,  to  call  on  the  good  people  of 
that  gallant  State  of  all  parties  to  aid  the  Presi- 
dent in  the  resistance  of  this  abolition  pressure, 
and  nobly  did  the  people  of  Indiana  respond  to 
that  call.  But  the  President,  in  his  eager  haste  to 
demonstrate  the  truthfulness  of  his  prophecy  that 
the  Union  could  not  exist  composed  of  States 
slaveholdingandnon-slaveholding, swiftly  rushed 
upon  the  policy  which  he  said  in  his  border  State 
address  was  being  pressed  upon  him,  and  disaster 
has  followed  our  arms  from  that  day  to  this.  It 
would  seem  as  if  the  pressure  complained  of  in 
that  address  was  not  as  distasteful  to  him  as  I  had, 
in  my  anxiety  to  delude  myself,  fondly  hoped. 

Mr.  WILKINSON.  Well,  Mr.  President,  in 
this,  as  in  most  other  arguments  of  the  Senator, 
he  is  much  more  fluent  than  consistent.  In  the 
first  place,  he  says  that  the  object  of  his  Indian- 
apolis speech  was  to  aid  the  President  to  relieve 
himself. from  the  abolition  pressure  that  was  being 
made  up(m  him;  that  the  President  wanted  to  be 
relieved  from  this  influence;  and  the  Senator  in- 
forms us  that  the  people  of  Indiana  responded  no- 
bly; and  yet  he  says  that  the  President  was  so 
eager  to  demonstrate  his  favorite  theory  that  he 
did  not  lieed  the  voice  of  the  people  of  Indiana. 

Well,  Mr.  President,  it  seems  to  me  a  little 
curious  that  a  Senator  of  the  United  States,  living 
at  Wheeling,  Virginia,  sho«ld  leave  his  home  on 
the  Ohio,  and  travel  West  in  order  to  exert  an  in- 
fluence upon  the  President  in  the  policy  which  he 
was  to  adopt. 

Mr.  CARLILE.  I  did  not  say  it  was  to  induce 
the  President  to  take  that  course.  He  induced  me 
to  believe  that  he  v/anted  to  take  it  himself,  as  I 
understand  his  address  to  the  border  State  repre- 
sentatives as  an  appeal  to  them. 

Mr.  WILKINSON.  It  would  be  more  consist- 
ent with  the  high  oflice  the  Senator  held,  if  he  had 
taken  the  railroad  and  come  East  and  labored  with 
the  President,  rather  than  to  have  gone  to  Indian- 
apolis. 

Mr.  CARLILE.  I  must  interrupt  the  Sena- 
tor again,  and  say  that  he  entirely  misapprehends 
what  I  said.  It  was  not  to  induce  the  President 
to  lake  such  a  course.  I  was  not  so  presumptuous 
as  to  suppose  that  I  could  induce  the  Executive 
of  this  great  nation  to  take  a  course  he  did  not 
desire  to  take;  but  the  Executive  of  this  country 
had  cHlled  several  gentlemen  around  him,  and  he 
had  alluded  to  a  pressure  which  had  been  brought 
to  bear  on  him — 1  may  as  well  say  by  the  aboli- 
tionists; 1  do  not  say  that  housed  that  word;  but 
a  pressure  in  a  certain  direction — to  induce  him 
10  do  that  which  I  inferred  from  his  conversation 
and  address  he  did  not  want  to  do.  I  made  that 
speech  not  to  induce  the  President  to  take  any 
course,  but  to  bring  the  entire  people  of  Indiana, 
txa  well  as  of  other  sections  of  the  country,  if  l 
could  do  it,  up  to  the  aid  of  the  President,  so  ae 
to  enable  him  to  resist  this  pressure,  in  the  hope 
ilint  the  war  would  be  wng'ed  for  the  purposes  and 


in  the  spirit  Congress  in  July,  1861,  solemnly  de- 
clared it  should  be  waged. 

Mr.  WILKINSON.  That  is  pretty  good,  Mr. 
President.  [Laughter.]  All  I  have  to  say  to  the 
Senator  from  Virginia  is  that  he  got  on  the  wrong 
chute,  and  he  has  been  pursuing  it  ever  since. 

Mr.  LATFI  AM.  May  I  beg  permission  of  the 
Senator  from  Minnesota  to  say  that  the  title  of  the 
bill  pending  before  the  body  is  "An  act  to  provide 
for  the  discharge  of  State  prisoners  and  others, 
and  to  authorize  the  judges  of  the  United  States 
courts  to  take  bail  or  recognizances  to  secure  the 
trial  of  the  same?"  Now,  during  this  discussion, 
which  has  lasted  two  days,  we  have  had  the  con- 
scription bill  discussed;  the  bank  bill;  theChicago 
platform;  the  Missouri  guerrillas;  the  Kentucky, 
Connecticut, and  New  Jersey  conventions  and  res- 
olutions; the  doctrine  of  secession;  Richardson's 
visit  to  New  Hampshire;  arbitrary  arrests;  tb.e 
Chicago  Times;  Kentucky  forage;  the  Cincinnati 
Enquirer;  Carlilc's  speech  at  Indianapolis;  Dem- 
ocrats generally,  and  Horace  Greeley  in  particu- 
lar. [Laughter.]  I  do  trust  the  Senate  will  come 
back  to  the  bill,  and  let  us  finish  it. 

Mr.  WILKINSON.  Mr.  President,  there  is 
one  part  of  the  discussion  which  the  Senator  from 
California  did  not  mention,  and  that  is  the  com- 
itig  elections  in  Connecticut  and  New  Hampshire. 
He  might  as  well  have  put  that  in,  and  be  done 
with  it.  We  know,  antJ  the  Senator  from  Cali- 
fornia knows,  that  the  Senators  on  the  other  side 
who  have  been  discussing  this  proposition  have 
been  making  speeches  to  control  the  popular  mind 
of  this  country;  and  he  knows,  and  they  know, 
that  they  have  not  been  talking  about  this  bill,  and 
they  do  not  care  a  fig  about  it,  aside  from  the  in- 
fluence which  their  inflammatory  speeches  make. 
They  want  to  prejudice  the  people  of  this  coun- 
try against  the  President  of  the  United  States,  and 
against  the  present  Administration,  to  the  end  that 
he  may  be  powerless  in  putting  down  this  rebel- 
lion, and  that  is  just  what  I  am  talking  about.  I 
want  the  people  of  this  country  to  know  who 
these  men  are  that  array  themselves  against  the 
Government.  I  want  them  to  know  the  motives 
that  move  them  to  this  discussion.  I  want  them 
to  understand  that  the  men  who  are  denouncing 
the  President  of  the  United  States,  and  all  the 
actions  of  the  Government,  are  those  who  never 
open  their  lips  in  favor  of  putting  down  this  re- 
bellion, and  who  never  give  votes  to  put  it  down. 
That  is  what  I  want  the  people  to  understand, 
and  that  is  the  reason  I  got  up  to  speak. 

With  regard  to  this  bill,  I  do  not  think  very 
much  of  the  bill  which  the  Senator  from  Illinois 
has  introduced.  I  ilo  not  believe  it  is  half  strong 
enough.  I  believe  it  ought  to  have  more  power 
in  it  than  the  bill  possesses.  Where  political  ar- 
rests are  made  for  oflforises  which  are  not,  perhaps, 
punishable  under  the  laws  of  the  land,  but  which 
tend  to  defeat  the  Government,  I  do  not  believe 
in  turning  those  men  over  to  the  courts  to  be  tried, 
because  1  think  it  will  amount  to  nothing.  1  think 
that  the  strong  arm  of  this  Government  ought  to 
lay  hold  of  every  man  who,  in  an  hour  like  this,  is 
arraying  himself  directly  or  indirectly  against  the 
Government  in  its  efforts  to  put  down  this  rebel- 
lion. 

Now,  Mr.  President,  I  have  but  a  few  words 
more  to  say.  1  did  not  intend  to  speak  so  long  as 
I  have  done,  and  I  should  not  have  done  so  if  1 
had  not  been  interrupted.  I  am  for  maintaining 
the  soldiers  that  have  been  raised  to  fight  the  bat- 
tles of  their  country.  I  intend  to  stand  by  those 
soldiers  as  long  as  this  war  lasts;  and  I  intend,  if 
I  have  any  influence  or  any  power,  to  put  down 
every  man  who  arrays  himself  against  them,  either 
by  prejudicing  the  popular  mind  against  the  Ad- 
ministration or  the  Government,  or  by  any  other 
means  which  are  employed  for  that  purpose. 

And  now,  sir,  as  it  is  very  late,  1  will  not  de- 
tain the  Senate  any  longer. 

Tlie  PRESIDENT  j)j-o  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Vir- 
ginia [Mr.  Carlile]  to  the  amendment  moved  by 
the  Senator  from  Illinois. 

Mr.  HOWARD.  I  desire  to  know  what  is  the 
question  before  the  Senate  on  which  we  are  about 
to  vote.     [LttughterJ 

The  PRESIDENT  pro  tempore.  The  Chair  has 
just  stated  that  it  is  on  the  amendment  of  the  Sen- 
ator from  Virginia  to  the  ainendment  of  the  Sen- 
ator from  Illinois,  on  which  the  yeas  and  nays 
have  been  ordered. 


Mr.  HOWARD.  I  desire  to  say  one  word  on 
this  amendment,  and  I  trust  I  shall  not  wander 
far  out  of  the  proper  range  of  the  subject  in  what 
I  have  to  say.  I  understand  this  amendment  to 
be  offered  as  a  substitute  for  the  whole  bill. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Illinois  offered  a  substitute  for  the  whole  bill; 
and  the  Senator  from  Virginia  moves  an  amend- 
ment to  that  substitute,  in  itself  in  the  form  of  a 
substitute. 

Mr.  HOWARD.  So  I  understand.  I  wish  to 
call  the  attention  of  the  Senator  from  Virginia  to 
the  legal  effect  of  his  amendment.  It  strikes  me 
with  a  degree  of  surprise.  Although  it  has  been 
lauded  by'himself  and  by  the  Senator  from  Ken- 
tucky as  being  a  very  proper  bill  at  this  period, 
1  cannot  makeup  my  mind  that  it  is  really  of  any 
value.     The  first  section  provides — 

Tliat  from  and  after  the  passage  of  this  act,  and  during 
tlie  present  rebellion,  it  sliall  not  be  lawful  for  any  ofTieer  or 
servant  of  the  United  States — 

This  language  plainly  includes  all  the  military 
persons  now  in  the  Army  and  in  the  Navy,  offi- 
cers as  well  as  privates — 
to  arrest  or  detain  anj'  citizen  of  the  United  States. 

This  includes  the  whole  population  of  the  Uni- 
ted States,  under  the  Constitution,  both  in  the 
loyal  States  and  in  the  rebel  States,  who  are  na- 
tive born  or  who  have  been  naturalized. 

It  shall  not  be  lawful  for  any  officer  or  servant  of  the 
United  States  to  arrester  detain  any  citizen  of  the  United 
States  who  may  bo  supposed  or  alleged  to  be  disloyal  there- 
to, or  for  any  otlier  cause,  except  upon  oath  or  affirniaiion 
of  some  person  or  persons  well  known  to  be  loyal  to  the 
United  States,  and  paiticularly  describing  in  said  oath  or 
affirmation  the  act  of  disloyalty  or  other  cause  for  which 
said  citizen  should  be  arrested  and  detained. 

This  section  forbids  in  terms  either  the  arrest 
or  detention  by  any  officer  of  the  United  States 
.or  any  servant  or  agent  of  the  United  States,  of 
any  citizen  of  the  United  States,  who  is  supposed 
or  alleged  to  be  disloyal  to  the  United  States, 
without  a  formal  affidavit  charging  him  with  an 
oft'ense.     The  second  section  provides — 

That  any  and  every  officer  or  servant  of  the  United  States 
who  shall  arrest  or  detain  any  citizen  of  the  United  States 
in  contravention  of  the  provisions  of  the  first  section  of 
this  act,  shall  on  conviction  thereof  in  any  court  haviii? 
jurisdiction  oftho  case,  siiti'er  a  fine  of  not  less  than  $10,000, 
or  imprisonment  for  a  term  of  not  less  than  five  years. 

Just  carry  it  out  into  its  practical  operations 
according  to  its  plain  terms  and  provisions,  and 
what  will  be  the  result?  If  General  Rosecrans 
should,  after  the  |)assage  of  this  bill,  capture  part 
of  the  rebel  army  with  arms  in  their  hands,  and 
should  assume  to  detain  them  after  their  capture 
upon  the  field  of  battle,  for  any  period  of  time 
against  their  will,  even  as  prisoners  of  war,  with- 
out a  formal  complaint  upon  oath,  the  general 
would  simply  make  himself  liable  to  be  proceeded 
against  in  a  court  of  justice  and  fined  in  the  modest 
sum  of  $10,000,  and  imprisoned  for  the  term  of 
five  years. 

And  this  the  learned  Senator  from  Virginia  calls 
supporting  the  Constitution  of  the  United  States ! 
This  is  his  mode  of  putting  down  the  rebellion, 
and  this  is  also  the  mode  which  the  Senator  from 
Kentucky  seems  to  have  at  heart.  I  will  not  im- 
pute to  the  Senator  from  Virginia  nor  to  the  Sena- 
tor from  Kentucky  a  design  to  trifle  with  the  time 
of  the  Senate  by  asking  them  to  enact  provisions 
so  totally  absurd  in  themselves;  so  totally  at  war 
with  all  the  duties  of  Congress;  so  totally  uncon- 
stitutional; for  if  this  should  become  a  statute  it 
would  at  once  be  the  duty  of  every  officer  in  the 
Army  and  in  the  Navy  to  abstain  absolutely  from 
all  efforts  to  carry  on  the  war. 

I  put  an  extreme  illustration  to  be  sure,  Mr. 
President;  but  I  do  it  for  the  purpose  of  making 
the  provisions  of  the  amendment  more  glaring  in 
their  absurdity  than  perhaps  the  Senators  them- 
selves foresaw.  Jt  certainly  would  include  all 
cases  of  disloyal  persons  who  should  enter  even 
the  lines  of  the  Army ,  and  be  found  there  as  spies, 
practicing  their  spycraft  upon  Union  forces.  It 
would  punish  every  person  who,  without  a  formal 
complaint,  should  even  assume  toarrestand  detain 
a  spy.  Certainly  the  Senator  from  Virginia  docs 
not  contemplate  any  such  absurdity  as  this;  cer- 
tainly the  Senator  from  Kentucky,  with  all  his 
hostility  to  the  prosecution  of  the  war,  will  not 
consent  to  the  enactment  of  a  law  which  visits  with 
fine  and  imprisonment  our  brave  officers  and  sol- 
diers who,  meeting  the  rebels  on  the  field  of  battle, 
capture,  disarm  them,  and  hold  them  as  prisoners. 
And  yet  such  plainly  would  be  the  effect  of  the 
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langiiMge  of  llie  amcndmciU  of  the  Senator  from 
Virj^iiiia. 

Mi-.SAULSBURY.  I  hnd  occasion, Mr.  Presi- 
(]ont,  on  n  former  day,  to  discuss  somewiiat  fully 
the  question  of  liie  power  of  tiie  President  to  sus- 
jKMul  tiie  writ  of  habeas  corpus,  and  also  the  pro- 
priety ofThc  policy  which  lie  has  adopted  of  arrest- 
injjciuzens  in  States  without  warrant  where  tlie 
courts  of  justice  are  open,  and  in  which  the  laws 
can  be  faithfully  and  freely  adnjiinistercd.  I  shall 
not  enter  upon  the  discussion  of  that  questioit  to- 
night. Senators  need  not  be  apprehensive  that  I 
am  going  at  this  late  hour  to  detain  them  any 
considerable  lime,  for  1  shall  not  discuss  the  vari- 
ous questions  referred  to  by  the  Senator  from 
California,  but  shall  try  to  confine  myself  tea  very 
brief  statement  of  the  objections  I  have  to  tlie  bill 
now  under  consideration. 

I  regard  the  bill  not  in  the  light  that  it  seems 
to  present  itself  to  its  friends.  Already  the  whole 
power  of  the  Government  has  been  placed  at  the 
disposal  of  the  President  by  the  passage  of  the 
bill  commonly  called  the  conscription  bill.  The 
Treasury  of  the  United  States  has  been  placed  at 
liis  disposal;  and  now  the  proposition  is  made  in 
the  Senate,  a  proposition  whicli  I  presume  will  be 
adopted  by  them,  and  which  vi^ill  be  adopted  by 
the  other  House,  to  place  at  his  absolute  will  the 
liberty  of  every  citizen  in  the  United  States  of 
America.  And  yet,  sir,  i,t  is  said  that  we  live  in 
a  free  country;  that  every  man  is  safe;  that  harm 
will  come  to  no  man's  door;  that  we  are  still  to  be 
blessed  with  the  genius  of  American  liberty,  and 
that  we  may  all  quietly  sit  under  our  vines  and  fig 
trees,  none  daring  to  hinder  us  or  make  us  afraid. 
It  is  thus  we  mock  ourselves  and  attempt  to  delude 
our  countrymen.  Why,  sir,  never  was  Roman 
dictator  clothed  with  so  absolute  power — purse, 
sword,  law,  all  ]irostrate  at  the  will  of  the  Execu- 
tive of  the  nation. 

Sir,  I  have  no  taste  for  that  kind  of  discussion 
which  has  no  nobler  characteristic  than  the  im- 
puting of  improper  motives  to  others.  I  have  no 
sympathy  with  that  kind  of  spirit  which  in  order 
to  whitewash  itself  must  find  fault  with  the  mo- 
tives and  actions  of  others;  and  I  shall  not,  though 
this  has  been  done  by  some,  enter  upon  a  defense 
of  my  loyalty,  or  acknowledge  the  arraignment 
which  any  Senator  may  choose  to  make.  Imperti- 
nence may  answer  itself,  and  ignorance  find  en- 
lightenment as  best  it  can.  I  answer  to  the  people 
of  my  State  and  to  my  God  and  to  my  own  con- 
science for  that;  and  it  matters  not  to  me  what 
may  be  the  judgment  of  others,  and  especially  of 
those  who  seek  to  divert  public  attention  from 
their  di.sloyalty  to  the  Constitution  by  professions 
of  loyalty  to  a  despotic  Administration.  But,  sir, 
if  to  be  opposed  to  placing  such  absolute  power 
in  the  hands  of  any  man  that  the  God  of  heaven 
ever  made  be  disloyal,  then  1  avow  here  and  every- 
where that  1  am  opposed  to  placing  any  such 
power  in  the  hands  of  any  man  that  now  lives, 
and  could  I  summon  from  the  dusty  grave  any 
patriot  of  the  past  1  would  not  intrust  him  with 
that  power. 

Mr.  President,  I  will  notice  one  personal  allu- 
Bion  that  was  made  to  myself,  and  I  will  pass  then 
to  the  consideration  briefly  of  some  of  the  pro- 
visions of  this  bill.  The  Senator  from  New  Hamp- 
shire, for  some  purpose  or  other,  I  know  not  what 
it  may  be;  for  the  purpose  of  filling  out  a  speech, 
perhaps,  on  this  occasion,  alluded  to  me.  I  did 
not  know  to  what  formal  indictment  I  was  to  be 
called  to  plead,  what  enormous  offense  it  was  that 
1  hud  committed.  I  did  not  know  what  great  aid 
and  comfort  i  had  given  to  the  rebellion  ihati  was 
to  be  arraigned  by  that  Senator,  i  was  not  con- 
scious that  I  had  murdered  any  of  the  patriotsol- 
diers  from  New  Hampshire.  1  was  not  conscious 
that  I  had  sent  a  message  of  sympathy  to  JefFer- 
8011  Davis,  or  anything  of  that  kind.  But  from 
the  manner  of  the  Senator  when  he  commenced 
to  allude  to  the  Senator  from  Dehiware,  I  did  not 
know  but  that  some  one  had  whispered  into  his 
ear  some  gravn  and  mighty  act  of  treason  that  i 
iiad  committed;  I  did  not  know  but  that  I  was 
to  be  arraigned  and  held  up  before  the  American 
Senate  as  one  of  those  who  had  not  only  sympa- 
thy wiih  treason,  but  as  one  who  had  actually 
committed  it  myself.  Ctit  lo  and  behold  !  thein- 
diciini'iit  was  framed,  and  it  was  read,  read  in  the 
presence  of  the  Amt'rican  Si'uate,  taken  down  by 
the  reporters;  and  what  was  it.'  That  the  Senator 
from  New  Hampshire  had  sonic  time  or  other  been 


in  a  hospital  in  the  city  of  Washington,  and  there 
had  seen  a  soldier  dying,  which  soldier  was  from 
the  State  of  Delaware,  and  the  Senator  from  Del- 
aware had  not  introduced  a  resolution  in  the  Sen- 
ate about  it.  That  was  the  charge,  the  whole 
charge.  Protesting  against  the  jurisdiction  of  the 
self-constituted  tribunal  and  the  self-appointed 
prosecutor,  I  nevertheless  plead  guilty.  I  did  not 
introduce  any  resolution  into  the  Senate  about  that 
soldier.  I  did  not  know  that  he  was  thoi-e.  I 
hope  the  charity  and  benevolence  of  the  Senator 
from  New  Hampshire  were  not  so  circumscribed 
as  to  be  exhibited  only  toward  New  Hampshire 
soldiers,  but  that  he  gave  some  crumb  of  comfort 
or  whispered  some  consolatory  word  in  the  ear  of 
the  dying  soldier  from  Delaware. 

So  much,  sir,  for  all  personal  allusions.  Now, 
Mr.  President,  what  does  this  bill  propose.'  1 
believe  when  the  Romans  were  about  to  clothe 
one  of  their  citizens  with  absolute  power  in  order 
that  the  republic  might  suffer  no  detriment,  they 
limited  the  duration  of  his  office,  I  think  perhaps 
it  was  to  a  year.  My  reading  in  respect  to  that 
matter  is,  however,  not  very  fresh,  but  I  think 
there  was  some  limitation  in  the  imperial  grant  to 
the  Roman  dictator.  This  has  no  limitation  on 
it  as  far  as  you  and  I  can  determine. 

The  amendment  proposed  by  the  Senator  from 
Illinois  provides  that — 

During  the  present  rebellion  the  President  of  the  United 
Stiitep,  wlirnever  in  liis  judgment  the  public  safety  in;iy 
require  it,  is  auilioiizcd  to  suspend  by  proelauiution  the 
privileges  of  the  w t il  ol' haheas  corpus  in  all  cases  of  politic.il 
ofi'enses,  througliout  the  United  States  or  any  pait  thereof. 

Never,  sir,  was  Camillus  invested  with  such 
power;  never  was  any  Roman  dictator  clothed 
with  such  power  as  that.  The  power  is  to  con- 
tinue "during  the  present  rebellion."  It  has  lasted 
now  for  two  years.  The  most  sanguine  supporter 
of  this  Administration,  1  presume,  scarcely  in- 
dulges the  hope  that  it  will  be  ended  in  the  next 
two  years,  if  the  policy  they  are  pursuing  shall 
continue.  They  are  providing  for  calling  forces 
into  the  field  for  three  years.  I  presume  there  is 
not  a  citizen  of  the  United  States  who  supposes 
that,  unless  some  other  mode  of  adjusting  our 
sectional  differences  can  be  devised,  it  is  going  to 
cease  in  two  years.  Then,  sir,  this  absolute  power 
with  which  you  propose  to  clothe  the  President 
of  the  United  States  has  already  extended  twice 
as  long  as  the  period  of  time  during  which  the 
Roman  dictators  were  clothed  with  it,  and  your 
bill  provides  that  it  shall  extend  at  least  four  times 
as  long  as  that. 

Bui,  Mr.  President,  this  bill  further  provides: 
And  wlicnever  and  wherever  the  said  privileges  shall  be 
suspended,  as  aforesaid,  no  military  or  oilier  otTicer  shall 
be  compelled,  in  answer  to  any  writ  of  liaheax cor /nts,  to  re- 
turn the  body  of  any  person  or  persons  detained  by  liiin  by 
authority  of  the  I'resident;  but  upon  the  ccnlificate,  und<'r 
oath,  of  the  ofliccr  having  charge  of  aiiy  one  so  detained, 
that  such  person  is  detained  by  him  as  a  political  prisoner, 
or  as  a  prisoner  of  war,  under  authority  of  Ihe  I'resident, 
further  proceedings  under  the  writ  of  habeas  corpus  shall 
be  suspended  by  ilio  judge  or  court  having  issued  the  said 
writ,  so  long  as  said  proclamation  shall  remain  in  force  and 
said  rebellion  eontiiiuo. 

Senators  on  the  other  side  of  the  Chamber  seem 
to  think  that  this  is  all  right.  They  do  not  seem 
to  wake  up  to  the  efl'ect  of  the  absolute  power 
that  is  thus  placed  at  the  disposal  of  the  President 
of  the  United  States.  Their  bill  does  not  define 
what  a  political  offense  is,  but  provides  that  if  one 
of  the  citizens  of  the  United  States  be  arrested, 
and  a  return  is  made  to  a  writ  that  he  is  held  as 
a  political  prisoner,  his  liberty  is  gone.  Why, 
sir,  even  if  the  cin'.umstances  by  which  we  are 
surrounded  were  such  that  it  became  necessary, 
in  order  to  save  the  nation  from  destruction,  that 
these  vast  powers  should  be  placed  in  the  hands 
of  one  man,  should  not  ihc  citizen  who  is  to  bo 
afflicted  by  this  bill  be  informed  what  a  political 
offense  is,  so  that  he  may  avoid  its  commission  ? 
Who  is  to  determine  whether  ti  political  otTense 
has  been  committed  or  not?  Is  a  roving  commis- 
sion to  be  given  to  your  provost  marshals  scat- 
tered all  over  the  United  States,  in  every  county 
of  the  United  States,  in  every  township  of  the 
United  Stales,  in  every  hundred  of  every  county 
in  the  United  States,  making  them  the  judges  as 
to  what  shall  constitute  a  political  oflensc?  They 
may  bo  mistaken,  even  if  they  are  honest;  they 
may  certify  l  hat  I  he  party  is  detained  lor  a  political 
oflVnse,  or  in  a  political  ))risoncr,  and  the  citizen's 
liberty  is  gone  forever,  and  gone  because  some 
ignorant  provootmarshul  has  chosen  to  determine  I 


that  he  has  done  something  which  amounts  to  a 
political  offense. 

Now,  sir.  Senators  seem  to  be  surprised  that 
those  opposed  to  this  bill  should  be  alarmed  at 
the  extraordinary  power  whicli  it  confers.  Let 
me  refer  to  a  few  cases  in  order  to  show  what  has 
been  determined  to  be  a  political  offense  by  some 
of  those  subordinates,  with  the  approval  of  this 
very  trustworthy  Administration.  1  refer  now  to 
my  own  State,  and  I  refer  to  the  case  to  whicli 
reference  was  made  by  the  Senator  from  New 
Hampshire,  the  case  of  Dr.  Laws.  !t  has  trans- 
pired what  it  was  that  Dr.  Laws  was  placed  in 
Fort  Delaware  about.  Oh,  the  grave  offense! 
What  do  you  suppose  it  was?  Tlie  affidavit  has 
been  seen;  it  was  made  on  the  day  of  election, 
what  we  call  our  little  election,  four  weeks  before 
our  general  election,  made  by  the  clerk  of  the  Re- 
publican candidate  forGovernor  of  that  State,  and 
the  affidavit  against  him  was,  as  I  am  informed, 
that  he  was  politically  dangerous  to  the  neighbor- 
hood !  That  was  the  affidavit.  An  election  was 
about  to  come  off  in  the  State  of  Delaware;  this 
gentleman  was  a  voter  in  the  county  in  which  he 
Lived;  his  vote  might  have  some  effect;  his  pres- 
ence at  the  polls  might  have  some  effect;  and  this 
person  who  made  the  affidavit  satisfied  his  con- 
science by  swearing,  not  that  he  was  a  man  who 
had  committed  any  offense  against  the  Constitu- 
tion or  laws  of  the  United  States,  not  that  he  had 
given  any  aid  or  comfort  to  the  enemies  of  the 
United  States,  but  that  he  was  politically  danger- 
ous to  the  neighborhood  ! 

Now,  sir,  suppose  this  act  had  been  in  exist- 
ence at  the  time  of  his  arrest,  and  suppose  that 
the  person  who  had  him  in  charge  should  have 
returned  to  the  writ  of  habeas  corpus  that  he  was 
held  as  a  political  prisoner,  your  bill  says  that  the 
proceeding  shall  thereupon  stop  during  the  rebel- 
lion. You  do  not  give  to  the  party  arrested  the 
privilege  of  traversing  the  return  to  that  writ  ; 
you  do  not  give  him  the  privilege  of  contradicting 
the  return  to  the  writ  ;  but  if  some  ignorant,  de- 
based creature,  who  disgraces  the  earth  by  the 
slime  of  his  track,  swears  that  he  is  politically 
dangerous  to  the  neighborhood,  and  a  return  is 
made  that  he  is  held  as  a  ftolitical  prisoner,  his 
rights  are  gone,  and  gone  forever,  or  at  least  un- 
til you  suppress  what  you  are  pleased  to  call  a 
rebellion. 

Sir,  I  am  not  dealing  in  fancy  cases.  These 
things  have  occurred  in  my  own  State.  We  have 
a  statute  of  our  State  making  it  a  high  misde- 
meanor to  burn  down  a  church  or  meeting-house. 
We  all  know  that  that  ought  to  be  left  as  a  matter 
purelyof  State  jurisdiction.  Churches  will  take 
fire;  meeting-houses  will  take  fire;  and  in  one  of 
the  counties  of  my  State  a  negro  meeting-house 
was  burnt  down,  whether  by  design  or  accident 
I  never  knew,  and  nobody  else  I  presume  ever 
knew.  That  was  regarded  by  the  slave-freeing 
patriots  of  the  present  day  as  a  political  offense; 
and  some,  1  do  not  know  how  many,  but  several 
honest,  humble  farmers  in  the  neighborhood  were 
arrested  bj'  the  military  in  that  State,  and  slmie 
of  them  I  have  understood  were  carried  as  politi- 
cal prisoners  as  far  as  Wilmington. 

Now,  sir,  suppose  that  this  meeting-house  had 
been  burnt  down  subsequent  to  the  ]iassnge  of  this 
act,  and  the  |iersoii  making  the  arrest  had  returned 
to  a  writ  o[  habeas  corpus  sued  out  by  one  of  the 
parties  that  he  was  held  as  a  political  prisoner, 
your  bill  says  that  thereupon  ]>roceedings  should 
have  been  stopped  duiiiig  the  rebellion,  and  the 
return  could  not  be  traversed. 

Mr.  TRUMBULL.  As  the  Senator  is  makirig 
a  speech  on  the  wortls  "political  offenses,"  1  will 
state  that  1  propose  to  strike  those  words  out. 

Mr.  SAULSBURY.  I  am  discussing  the  bill 
just  as  it  is. 

Mr.  TRUMBULL.  I  stated  to-day  that  I  was 
willing  to  strike  out  those  words,  and  propose  to 
do  so. 

Mr.  SAULSBURY.  I  think  the  Senator  had 
better  do  so. 

Mr.  TRUMBULL.  It  would  be  just  as  satis- 
factory to  me  not  to  limit  the  suspension  of  the 
writ. 

Mr.  C.'VRLILE.  It  should  be  said  what  it  is 
suspended  for. 

Mr.  SAULSBURY.  I  referred  lo  the  words 
as  I  found  them  in  the  amendment  proposed  by 
the  Senator  from  Illinois,  and  1  was  trying  to  ex- 
hibit them  in  their  true  light  to  the  country,     lit 
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my  humble  judgment,  tlie  Congress  of  the  United 
States  have  no  authority  under  the  Constitution 
to  clothe  the  President  of"  the  United  States  with 
this  power.  I  contended,  when  I  addressed  the 
Senate  before,  that  the  power  to  suspend  the  writ 
of  habeas  corpus  was  in  Congress,  and  not  in  the 
Executive. '   I  maintain  that  still. 

But  this  bill  is  liable  to  two  objections  upon 
constitutional  ground.  It  does  not  attempt  to  sus- 
pend the  privilege  of  the  writ  of  habeas  corpus  by 
Congress  itself,  but  it  proposes  to  delegate  that 
power  to  the  President  of  the  United  States;  and 
it  also  proposes  to  suspend  that  privilege  in  all 
those  States  unaffected  by  the  rebellion.  Now, 
sir,  there  is  no  principle  more  clearly  settled  in 
law — and  if  this  be  not  law,  then  I  confess  that 
twenty  years  of  what  I  consider  somewhat  dili- 
gent study  of  its  principles  has  availed  me  but  lit- 
tle— no  principle  is  more  clearly  settled  than  that 
fi  legislative  ])ower  car)not  be  delegated.  I  know 
that  what  is  supposed  to  be  an  authority  has  been 
cited  from  14  Howard,  the  case  of  Luther  vs. 
Borden,  to  support  the  view  taken  on  the  other 
side,  that  the  Cot)gress  of  the  United  States  can 
clothe  the  President  with  this. power.  The  case  is 
like  many  others  which  I  have  seen  cited  in  court 
to  establish  a  principle — it  has  no  more  to  do  with 
it  than  it  has  with  the  man  in  the  moon. 

The  question  here  is,  when  the  Constitution 
says  that  "  the  privilege  of  the  writ  oi  habeas  cor- 
pus shall  not  be  suspended  unless  when,  in  cases 
of  rebellion  or  invasion,  the  public  safety  may  re- 
quire it,"  whether  that  powercan  be  conferred  by 
Congress  upon  the  President.  The  very  bill  sup- 
poses on  its  face  that  the  power  is  in  Congress, 
and  not  in  the  President.  The  case  of  Luther  vs. 
Borden,  in  14  Howard,  is  cited  to  show  that  this 
legislative  power  may  be  delegated.  Why,  sir, 
what  was  the  case  of  Luther  vs.  Borden  }  Let  us 
Bee  whether  it  has  any  relevancy  whatever  to  the 
matter  in  controversy.  Up  to  1842  Rhode  Island 
liad  lived  under  a  charter  government — a  charter 
derived  from  the  King  of  Great  Britain,  and  she 
never  had  a  constitution  of  her  own  other  than 
that  charter.  In  that  year  what  was  called  the 
Dorr  rebellion  broke  out,  and  the  friends  of  Dorr 
attempted  to  abolish  the  existing  government  in 
the  State  of  Rhode  Island,  and  to  establish  another 
one  in  its  stead.  The  Legislature  of  Rhode  Island 
declared  martial  law,  there  being  no  restriction  in 
their  charter  against  their  power  to  do  so.  The 
Federal  Government  recognized  the  charter  gov- 
ernment as  the  true  and  rightful  government  of 
Rhode  Island.  The  Supreme  Court  of  the  United 
States,  recognizing  the  right  of  the  Federal  Gov- 
ernment to  decide  this  political  question,  decided 
that  the  Legislature  had  the^power  to  establish 
martial  law  in  Rhode  Island.  Martial  law  being 
thus  established,  persons  acting  under  the  author- 
ity of  the  charter  government  broke  open  the  house 
of  a  citizen  of  Massachusetts,  who  was  doing  busi- 
ness in  Rhode  Island,  and  arrested  him  or  injured 
his  property.  He  insiituted  a  civil  suit  against  the 
persons  so  doing,  and  they  plead  the  existence  of 
the  (Rebellion,  the  declaration  of  martial  law  by  the 
Legislature,  and  that  in  doing  this  act  they  only 
used  reasonable  force.  These  were  the  issues  be- 
fore tlie  court.  What  was  the  decision  of  the 
court.'  That  the  local  courts  having  decided  that 
the  Legislature  might  declare  martial  law,  the  Su- 
preme Court  would  follow  their  decision  on  a  ques- 
ti(ni  relating  to  local  law,  and  that  the  Government 
of  tlie  United  Stales  having  recognized  the  charter 
government  as  the  true  government,  the  courts  of 
the  United  States  in  their  decisions  upon  the  ques- 
tions arising  upon  it  would  be  governed  by  the 
decision  of  the  Federal  Government,  and  be  con- 
trolled by  it  in  reference  to  that  question,  it  beings 
onu  purely  political  and  not  judicial.  The  Presi- 
dent used  the  military  force  of  the  country  in 
order  to  suppress  that  rebellion,  and  the  court 
decided  that  he  had  authority  so  to  do;  and  it  is 
argued  that  that  case  decides  that  Congress  can 
delegate  to  the  President  of  the  United  States  the 
right  to  determine  when  the  public  safety  requires 
the  suspension  of  the  priviU'ge  of  the  writ  of  ha- 
beas corpus,  and  in  that  event  to  suspend  it. 

Now,  let  us  see  why  that  is  not  so.  The  de- 
cision of  the  Supreme  Court  of  the  United  States 
was  perfectly  correct.  1  agree  with  every  word 
of  it.  The  President  assumed  no  power.  What- 
ever power  was  exercised  in  that  case  by  the  Pres- 
ident was  expressly  given  to  him  in  conformity 
with  the  Constitution  of  xhf.  United  States.  What 


are  those  provisions  of  the  Constitution  which 
empowered  the  President  to  use  the  military  force 
in  assisting  the  charter  government  in  Rhode  Isl- 
and in  putting  down  Dorr's  rebellion  .'  Here  they 
are  in  two  clauses.  Section  four  of  article  four  of 
the  Constitution  is  in  these  words: 

"  The  United  States  sliall  guaranty  to  every  Stale  in  this 
Union  a  repnblican  form  of"  government" — 

And  mark  you,  the  Federal  Government  had 
determined  that  the  charter  government  of  Rhode 
Island  v/as  the  legal  republican  government  of 
Rhode  Island — 

"and  shall  protect  each  of  thorn  against  invasion,  and,  on 
application  of  tlie  Legislature,  or  of  the  executive  when 
the  Legislature  cannot  be  convened,  against  domestic  vio- 
lence." 

Here  was  a  case  where  domestic  violence  had 
broken  out  in  the  State  of  Rhode  Island.  Either 
the  executive  or  the  Legislature  of  that  State  called 
upon  the  President  of  the  United  Stales  to  assist 
by  the  military  power  of  the  country  in  quieting, 
subduing,  putting  down  that  violence  or  that  re- 
bellion, 'i'he  President  did  so.  Why  did  he  do 
so  'i  Because  by  the  act  of  1795  Congress  had  con- 
ferred thatpower  upon  him,  as  the  Supreme  Court 
of  the  United  States  decided  in  this  case  referred 
to.  Why  had  he  the  power  in  that  particular  case 
to  do  so,  and  vyhy  has  he  not  the  power  to  determ- 
ine whether  a  case  of  rebellion  or  invasion  exists 
as  contemplated  in  the  section  of  the  Constitution 
which  gives  power  to  suspend  the  privilege  of  the 
writ  of  habeas  corpus?  Among  the  powers  which 
Congress  may  exercise  is  this: 

"  To  make  all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all 
oUier  powers  vested  by  this  Constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  department  or  ofBcer 
thereof." 

Mark  you,  sir,  the  fourth  section  of  the  fourth 
article  places  this  power  of  securing  to  every  State 
a  republican  form  of  government,  and  of  sup- 
pressing domestic  violence,  in  the  Government  of 
the  United  States,  without  saying  in  v.^hat  depart- 
ment of  that  Government  the  power  to  suppress 
that  violence  was  lodged.  The  power  to  suppress 
it  is  in  the  Government  of  the  United  States,  but 
the  department  which  is  to  exercise  the  power  is 
not  mentioned  or  designated  in  the  Constitution. 
The  Congress  of  the  United  States  in  1795,  in  strict 
conformity  with  the  section  of  the  Constitution 
which  I  have  read,  passed  the  act  giving  power 
to  the  President  to  call  out  the  militia  to  suppress 
insurrection  or  invasion  or  domestic  violence.  In 
order  to  enable  the  Governmetit  of  the  United 
States  to  execute  the  power  vested  in  it  by  the 
Constitution,  in  order  to  carry  out  that  provision 
of  the  Constitution,  Congress  clothed  the  Execu- 
tive with  the  power,  and  determined  that  it  should 
be  exercised  through  the  Executive  by  calling  out 
the  militia.  Thus  it  will  be  seen,  sir,  the  prin- 
ciple involved  in  the  Rhode  Island  case  is  wholly 
different  from  the  one  under  discussion. 

As  has  been  remarked  by  gentlemen  who  have 
preceded  me  in  this  debate,  it  is  remarkably  strange 
that  during  our  whole  history  as  a  people,  the 
power  of  suspending  the  writ  of /lafceas  corpus  was 
never  claimed  by  the  President  until  the  present 
time.  The  bill  under  consideration  seems  to  aban- 
don the  ground  originally  assumed  by  the  friends 
of  the  President,  that  lie  has  the  power  to  suspend 
the  privilege  of  the  writ  of  habeas  corpus;  for  I  can- 
not see  exactly  the  propriety  of  the  argument  of 
the  Senator  from  Wisconsin,  that  a  person  who 
believes  that  the  power  is  in  the  President  may 
consistently  vote  for  tliis  bill,  and  a  person  who 
believes  the  power  is  not  in  him  may  also  vote 
for  it.  This  bill  proposes  to  give  the  authority, 
and  the  persons  who  vote  for  it  must  believe  the 
power  is  in  Congress.  Those  who  believe  that 
the  power  to  suspend  is  in  Congress  alone,  must 
say  that,  being  a  h.'gislative  power,  it  camiot  be 
delegated,  but  if  exercised  must  be  exercised  di- 
rectly l.iy  Congress,  and  not  by  another  acting 
under  authority  derived  from  Congress.  It  re- 
quires the  same  authority  and  power  to  suspend 
a.s  to  enact  a  law.  If  the  power  to  enact  a  law 
cannot  be  delegated  it  necessarily  follows  that  the 
power  to  suspend  a  law  cannot  be  delegated. 

Mr.  Pi-esident,  I  have  already  noticed  every- 
thing that  I  proposed  to  do  when  I  rose,  and  have 
stated  my  opinion.s  niore  fully  than  I  intended  to 
state  them.  Ido  not  intend  to  enter  at  large  into 
the  party  discussion  which  has  been  presented  in 
this  debate;  and  yet,  sir,  before  I  sit  down,  in 
answer  to  the  charges  wJiich  have  been  so  bitterly 


and  falsely  made,  and  made  by  so  inany  persons, 
not  only  in  the  coui^se  of  this  debate,  but  during 
the  present  session  of  Congress,  and  which  teem 
in  every  journal  that  supports  this  Administra- 
tion, that  the  Democratic  party  is  responsible  for 
our  troubles,  that  the  Democrats  are  unfaithful 
to  their  duty,  that  the  Democrats  are  traitors,  I 
will  say  that  those  who  were  born  Democrats  and 
rocked  in  the  cradle  of  Democracy,  and  who  look 
back  to  the  glorious  history  of  that  party  in  the 
past,  have  no  cause  to  be  ashamed  of  its  history 
or  ashamed  of  its  record.  The  Democratic  party 
of  this  country  taunted  with  being  unfaithiful  to 
its  high  mission  !  What  has  that  party  done  that 
it  deserves  the  censures  of  this  new-fledged  party, 
springing  up  but  of  yesterday,  and  upon  whose 
springing  up  blight  and  death  came  over  the  land.' 
That  good  and  great  old  Democratic  party  had 
its  origin  in  the  early  history  of  this  country. 
Tracing  it  back,  if  you  please,  no  further  than  the 
triumphantelection  of  Thomas  Jefferson,  an  elec- 
tion which  drove  from  power  the  authors  and  sup- 
porters of  the  infamous  alien  and  sedition  laws, 
infamous,  but  not  half  so  much  so  hs  the  oppres- 
sive and  unconstitutional  acts  which  disgrace  the 
legislation  of  this  Congress,  and  which  have  been 
supported  only  by  those  who  seek  to  divert  public 
attention  from  their  own  disloyalty  to  the  Consti- 
tution by  falsely  accusing  others  of  disloyalty  to 
the  country,  it  found  you  fifteen  feeble  States  scat- 
tered along  the  Atlantic  coast.  During  your  en- 
tire existence,  with  very  limited  exceptions,  up 
to  1860,  it  shaped  your  policy,  it  gave  fashion  and 
form  to  your  institutions,  and  in  the  short  space 
of  sixty  years  you  increa.sed  from  fifteen  States 
and  some  five  million  people  to  thirty-four  States 
and  thirty  million  people,  a  progress  never  made 
by  any  other  nation  or  any  other  people  in  so 
limited  a  space  of  time. 

Sir,  it  took  the  national  flag,  which  your  party 
profess  so  much  to  honor,  and  planted  it  upon 
every  foot  of  territory  that  has  ever  been  acquired 
by  this  country,  for  every  foot  of  territory  that 
has  ever  been  added  to  the  national  domain  has 
been  added  by  the  Democratic  party.  Iltook  your 
banner  and  planted  itupon  the  southern  gulf, and 
Florida  was  annexed  to  your  Union.  It  took  your 
banner  before  that  time,  and  planted  it  upon  the 
whole  of  the  vast  territory  of  Louisiana,  and  she 
became  part  of  your  doman,  It  planted  that  ban- 
ner upon  the  virgin  soil  of  Texas,  and  she  was 
annexed  to  the  Federal  Union.  It  took  that  same 
banner,  and  going  still  westward,  it  added  Cali- 
fornia, Utah,  and  New  Mexico  to  your  domains. 
And  yet  this  party  of  yesterday,  that  has  no  rec- 
ord but  that  of  ruin  and  death,  presumes  through 
its  chosen  chiefs  to  arraign  the  Democratic  party, 
with  this  proud  record  and  this  proud  history, 
with  being  disloyal  to  the  Union,  and  with  trying 
to  dismember  that  which  Democrats  tlieimselves 
built  up  and  made  great.  By  the  policy  of  that 
party  you  became  an  ocean-bound  Republic.  Two 
mighty  oceans  lave  your  shores;  and  yet  gentlemen 
who  belong  to  a  party  that  has  done  nothing  but 
to  cause  agitation  and  ruin, and  before  whose  ex- 
istence peace  and  quiet  reigned  from  lake  to  gulf, 
and  from  ocean  to  ocean,  arraign  this,  the  party 
of  the  fathers  of  the  country,  with  having  brought 
ruin  and  wretchedness  upontheland.  Never  was 
charge  more  foully  conceived  or  falsely  made. 
But,  Mr.  President,  the  crowning  glory  of  the 
Democratic  party  is,  that  during  its  entire  admin- 
istration of  the  Government  the  political  and  civil 
rights  of  the  citizen  were  never  invaded,  the  con- 
stitutional rights  of  the  States  infracted,  or  the 
domestic  peace  and  happiness  of  the  country  dis- 
turbed. The  press  was  free.  Not  one  newspaper  ' 
was  ever  by  its  authority  suppressed.  No  illegal 
arrests  were  made.  No  citizen  was  deprived  of 
his  liberty  without  due  process  of  law.  No  one 
was  ever  denied  the  privilege  of  the  v^rit  of  habeas 
corpus,  or  refused  a  speedy  and  impartial  trial  ac- 
cording to  the  law  of  the  land.  A  hostile  did  not 
exist  within  ourentiredomuin.  No  national  dt'bt 
oppressed  our  people.  The  Federal  tax-gatherer 
was  unknown  to  the  present  generation,  and  no 
citizen  had  ever  been  called  upon  to  volunteer  or 
iiad  been  drafted  to  fight  his  brother.  Peace  was 
within  all  our  borders,  and  picnteousness  not  only 
within  our  yinlacesbut  within  our  humblest  dwell- 
ings. That  party  sought  to  and  did  preserve  the 
Union  by  peace  and  not  by  war.  If  differences 
arose  they  were  amicably  adjusted.  Wisdom  ruled 
in  council   and  moderation  governed  in  action. 
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By  nmbilion  iho  niigols  fell,  and- through  the  po- 
lilicnl  aniliilion  of  tlie  leaders  of  what  is  now  called 
the  Repiiblicat)  jiarty,  it  was  formed,  and  with  its 
fortnation  were  sown  the  seeds  of  national  de- 
slructioii,  and  in  its  triumph  tluit  destruction  was 
consummated.  It  has  no  record  but  of  ruin,  no 
history  but  of  death.  In  two  short  years.it  has 
severed  the  Union ,  destroyed  the  Constitution, 
reduced  the  citizen  to  the  condition  of  a  slave  to 
executive  tyraimy.  It  has  afflicted  the  people 
with  a  debt  beyond  their  ability  to  pay,andcon- 
Kcri))ied  the  entire  fighting  population  to  the  ex- 
ecutive will.  It  bids  son  to  fight  against  father, 
and  father  against  son.  It  has  filled  every  house 
with  mourning,  every  heart  with  anguish,  and 
every  eye  with" tears.  It  is  the  party  of  ruin,  upon 
whose  banners  should  be  inscribed  death. 

Mr.  President,  there  is  enough  cause  of  irrita- 
tion in  these  times;  there  is  sufficient  to  cause  heart- 
burnings deep  enough  and  strong  enough  both  in 
this  Chamber  and  out  of  it  without  unnecessa- 
rily dragging  into  discussion  upon  this  floor  the 
political  party  connections  of  its  members.  But, 
sir,  when  that  party  to  which  every  ancestor  I 
ever  had  belonged;  that  party  to  which  I  have 
belonged  all  my  life,  which  I  prefei- to  any  other, 
whoso  [uMnciples  I  have  been  taught,  in  whose 
faith  I  expect  to  live,  and  in  wliose  taith  I  expect 
to  die — when  that  party  is  arraigned  on  the  floor 
of  the  Senate,  I  should  be  an  undutiful  son  of  so 
glorious  a  party  and  unworthy  of  the  proud  her- 
itage which  the  fathers  of  that  party  have  given 
to  this  country,  if  I  should  be  silent.  Why,  sir, 
,  it  governed  the  country  from  1800  during  aperiod 
of  more  than  half  a  century.  It  is  true  we  had 
occasional  differences;  there  came  an  occasional 
breeze;  we  were  sometimes  threatened  with  a  po- 
litical storm;  but  the  good  and  great  Democratic 
fathers  of  the  country  guided  tlie  ship  of  State 
and  directed  its  course,  and  it  outrode  every  billow 
and  it  never  went  upon  the  breakers.  Democratic 
policygoverned  every  Administration  ofthiscoun- 
try  from  1800  to  1860. 

Mr.  MORRILL.  Not  quite;  Mr.  Fillmore  was 
not  a  Democrat. 

Mr.  SAULSBURY.  I  mean  with  slight  ex- 
ceptions. Mr.  Fillmore  was  a  very  good  man,  and 
lias  since  made  a  very  good  Democrat;  and  I  think 
u  great  deal  more  of  him  than  many  of  his  form<;r 
supporters  now  do.  There  were  but  slight  excep- 
tions. They  did  not  interrupt  the  course  of  public 
ijolicy  however. 

Mr.  ANTHONY.  Will  my  friend  from  Dela- 
ware allow  me  to  make  an  appeal  to  him  .'  I  do 
it  with  great  reluctance  and  entire  kindness.  1 
hope  he  will  allow  us  to  take  a  vote  on  this  ques- 
tion. 

Mr.  SAULSBURY.  I  shall  relieve  my  friend 
in  a  moment;  and  I  do  not  presume  1  shall  ever 
again  refer  to  party  politics  in  discussion  here,  if 

rou  do  not  press  it  a  little  too  hard  on  this  side, 
was  only  meeiing  charges  made. 

Mr.  ANTHONY.  I  am  sitting  here, and  I  know 
some  others  are,  to  the  great  injury  of  my  health. 
Any  one  can  perceive  that  by  the  sound  of  my 
voice.  I  say  it  with  all  kindness,  but  I  really 
think  it  i.s  unfair  for  gentlemen  to  compel  us  who 
want  to  transact  the  business  of  the  country  to 
sit  here  and  listen  to  political  harangues  on  either 
side  of  the  Chamber.  I  think  it  is  unkind  and 
ungenerous. 

Mr.  SAULSBURY.  Well,  Mr.  President,  I 
will  listen  to  the  appeal  of  the  Senator  from  Rhode 
Island,  as  he  wishes  to  take  a  vote;  but  I  will  say 
to  him,  in  yielding  to  that  appeal,  and  in  taking 
my  farewell  leave  of  this  subject,  unless  it  should 
be  revived  by  others,  that  whenever  hereafter  that 
party  of  whose  record  1  am  proud,  in  who.se  his- 
tory I  rejoice,  which  has  done  so  much  to  make 
us  all  we  ever  iiave  been  that  is  good  and  great, 
bIuiII  be  arraigned,  I  shall  not  slop  so  suddenly 
without  returning  the  political  blow,  and  contrast- 
ing mon;  fully  with  iis  record  that  of  the  poliiical 
party  making  tin;  assault.  But,  in  consideration 
of  ihc  feeUle  health  of  the  very  amiable.  Senator 
from  Rhode  Island,  I  will  desist  on  the  present 
occasion. 

The  PRESIDING  OFFICER,  (Mr.  Fosteii 
in  iIk'  chiiir.)  The  question  is  on  the  amciulment 
of  llie  Seiiaior  from  Virginia  [Mr.  Cahi.ilk]  Io 
Ijie  imiendmcnt  of  the  Senator  from  llhnois,  [Mr. 
TnuMDULi,,]  to  fltrikn  out  all  of  the  amendment 
lifter  the  word  "  that,"  and  to  insert  whiii  will  be 
read. 


The  Secretary  rend,  as  follows: 

Fioin  ami  after  llie  passage  of  this  act,  and  during  the 
present  rebellion,  it  shall  not  Ih'.  lawful  tor  any  olficer  or 
servant  of  the  United  i:?taics  to  arrest  or  detain  any  citizen 
of  the  United  States  who  may  be  supposed  or  alleged  to  be 
disloyal  thereto,  or  lor  any  other  cause,  except  upon  oath  nr 
atriniiation  of  sonic  perbon  or  persons  well  known  to  be 
loyal  to  the  United  States,  and  particularly  describing  in 
said  oath  or  atlirniation  the  act  ol'  disloyalty  or  other  cause 
for  which  tlie  said  citizen  should  be  arrested  and  detained. 

Sec.  2.  Jind  he  it  furllicr  enacteil.'l'hM  any  and  every 
ofTioer  or  servant  of  the  United  States  who  shall  arrest  or 
detain  any  citizen  of  the  United  States  in  contravention  of 
the  provisions  of  the  tirot  section  of  this  act  shall,  on  con- 
viction tliereof  in  any  court  having  jurisdiction  in  the  case, 
Fufier  a  tine  of  not  less  than  $10,00(1,  or  imprisoniuent  in 
the  penitentiary  for  a  term  not  less  than  five  years. 

Skc.  .3.  Jliid  he  it  furtker  enacted,  Thatall  persons  arrest- 
ed under  the  provisions  of  this  act  upon  the  charge  of  dis- 
loyalty to  the  Government  of  the  United  .States,  or  for  any 
other  cause,  shall  have  the  privilege  of  the  writ  of  haheas 
corpus;  and  llie  said  writ  shall  not  he  suspended  at  any 
time  so  far  as  the  fame  may  relate  to  persons  arrested  as 
aforesaid. 

Sec.  4.  Jind  he  it  further  enacted.  That  nothing  in  this 
act  shall  be  so  construed  as  to  prevent  the  arrest  ol  any  per- 
son, a  cUizen  of  any  or  either  of  the  States  now  in  rebel- 
lion aga'inst  the  Government  of  the  United  Slates,  who  may 
he  charged  with  treason  or  disloyally  thereto :  Provided, 
That  all  arrests  of  such  persons  shall  be  made  as  provided 
in  llie  first  section  of  this  act,  or  upon  the  precept  of  the 
President  of  the  United  States. 

The  PRESIDING  OFFICER.  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  7,  nays  29;  as  follows: 

YliAS — Messrs.  Uarlile,  Kennedy,  Powell,  Richardson, 
Saulsbury,  Turpic,  and  Wall — 7. 

NAYS — Messrs.  Anthony,  Chandler,  Clark,  Cnllamer, 
Dixon,  Doolittle,  Fesseiiden,  Foot,  Foster,  Grimes,  Harlan, 
Harris,  Henderson,  Hiclis,  Howe,  King,  Lane  of  Indiana, 
Latham,  Morrill,  Pomcroy,  Rice,  Sumner,  Ten  Eyck, 
Trumbull,  VVade,'\Vilkinson,  Willey,  Wilmot,  and  Wiisoii 
ofMassacliusetts— 29. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  the  amendment  of  the  Senator  from  Illi- 
nois, a.s  a  sub.siiiulc  for  the  original  bill. 

Mr.  TRUMBULL.  There  are  two  or  three 
slight  modifications  in  the  auiendment  wliich  I  de- 
sire to  make.  The  word  "privileges"  in  the  sixth 
line  of  the  first  section  should  be  in  the  singular. 

The  PRESIDING  OFFICER.  That  correc- 
tion will  be  made  if  there  be  no  objection. 

Mr.  TRUMBULL.  As  this  is  my  ownatnend- 
ment  I  presumi;  I  have  a  right  to  modify  it.  That 
being  the  case  I  will  modify  it  by  striking  out  in 
the  sixth  line  of  the  first  section  the  words  "in 
all  cases  of  politicol  offi-uses." 

The  PRESIDING  OFFICER.  Those  words 
will  be  stricken  out. 

Mr.  TRUMBULL.  In  the  same  section,  line 
eight,  1  will  change  the  word  "privileges"  to 
"  privilege;"  in  line  fourteen  I  will  strikeout  the 
words  "  as  a  political  prisoner  or,"  and  after  the 
word  "  prisoner,"  in  the  same  line,  strike  out  the 
words  "  of  war." 

The  PRESIDING  OFFICER.  Those  words 
will  be  stricken  out. 

Mr.  SUMNER.   Are  those  important  changes.' 

Mr.  TRUMBULL.  The  Senator  from  Massa- 
chiisetls  will  see  that  it  merely  alters  it  in  this 
respect:  to  make  it  read  "asa  prisoner,"  instead 
of  "as  a  political  prisoner  or  as  a  prisoner  of 
war." 

Mr.  SUMNER.  You  only  strike  out  the  word 
"  political  .'" 

Mr.  TRUMBULL.  There  arc  two  or  three 
other  words  stricken  out.  In  section  three,  line 
eleven,  of  the  amendment,  the  word  "  thereafter" 
should  he  "  hereafter." 

The  PRESIDING  OFFICER.  That  correc- 
tion will  be  maile.  " 

Mr.  TRUMBULL.  In  the  eighteenth  line  of 
the  same  section  the  word  "  first"  should  be  "  sec- 
ond. "     1 1  is  a  misprint. 

The  PRESIDING  OFFICER.  That  correc- 
tion will  also  be  madi!. 

Mr.  TRUlMBULL.  Theamendment  will  then 
read  as  follows: 

That,  during  the  present  reh(jlli(m,  the  President  of  the 
United  Slates,  whenever  In  his  judgment  the  public  safely 
may  ref|uire  it,  Is  authorized  to  suspend,  by  proclamation, 
Ibeprivilegeofihe  writ  of /ia/<coscor/)i<s  throughout  the  Uni- 
ted Slates,  ijr  any  partlhereof.  Anrl  whenever  and  wherever 
Uk'  said  piivih'ge  shall  bo  susp('nded,as  aforesaid,  no  mili- 
tary or  (iilicr  odieiir  shall  be  compelled,  In  answer  to  any  writ 
1)1'  kalicrix  corpus,  to  relurn  the  body  of  any  p'-rson  or  persons 
detained  hy  hiui  by  authority  of  Iho  I'resident;  but  upon 
the  eerlilicate,  under  oath,  oi'  the  otlieer  having  charge  of 
any  one  so  detained,  that  sucli  person  Is  detained  l)V  him 
as  a  )ir|K(Mivr  under  nuthorlty  of  the  President,  further  pro- 


ceedings under  the  writof /wtcascorjiusshall  be  suspended 
by  the  judge  or  court  having  issued  the  said  writ  to  long  as 
said  proclamation  shall  remain  in  force  and  »aid  rcbeliioii 
eoiilinue. 

St:c.  2.  Jind  he  it  further  enacted,  That  the  Secretary  of 
State  and  the  Secretary  of  War  be,  and  Ihey  arc  hereby, 
directed,  as  soon  as  may  be  piaclicalile,  to  furnish  to  the 
judges  of  the  circuit  and  district  courts  of  the  United  Stales 
and  of  the  District  of  Columbia  a  list  of  the  names  of  all 
persons,  citizens  of  Slates  in  wliich  tlie  administration  of 
tlio  laws  has  continued  unimpaired  in  the  said  Federal 
courts,  who  are  now,  or  may  herealtcr  be,  held  as  prisoners 
of  the  United  Stales,  by  order  or  authority  of  the  President 
of  the  UniUHl  States  or  either  of  said  Secretaries,  in  any 
fr>rt,  arsenal,  or  other  place,  as  .Stale  or  political  prisone.-s, 
or  otlierwise  than  as  prisoners  of  war ;  the  said  list  to  con  ■ 
tain  the  names  of  all  such  who  reside  in  the  rcspeelivo 
juiisdiclions  of  said  judges,  or  who  may  be  deemed  by  th.: 
said  SecretarieSjOrcither  of  them,to  have  violated  any  law 
of  the  United  States  in  any  of  said  jurisdictions,  and  also 
the  dale  of  each  arrest — the  Secretary  of  Slate  to  fuinisli  a 
list  of  such  persoiis  as  arc  imprisoned  by  the  order  or  au- 
thority of  tlie  Presideiu,  acting  through  tlie  Slate  Dcpart- 
riK.'nt.  and  the  Secniary  of  War  a  Ul-i  of. such  as  are  im- 
Iiiisoncd  by  the  order  or  authority  of  the  President,  acting 
i  through  the  Department  of  War.  .'\nd  in  all  eases  wlure 
j  a  grand  jury,  having  attended  any  ofsaid  courts  having 
juiisdielion  in  the  premises,  alter  the  passage  of  this  aei, 
and  after  the  furnishing  ofsaid  list,  as  aforesaid,  has  terin- 
I  inated  its  session  wiliiont  finding  an  indielment,  or  pro- 
I  senlnienl.or  otiier  proceeding  against  any  such  persoii.it 
shall  111'  tlie  duly  of  tlie  judge  ofsaid  court  fortlnvith  to  make 
an  order  that  any  such  piisoner  desiring  a  discharge  from 
said  imprisonment  lie  hrou^'ht  before  him  to  he  discliari,'ed  ; 
and  every  otlieer  of  the  United  Slates  having  custody  of 
such  pri>oner  is  licrehy  directed  immedialely  to  obey  and 
e.iccule  said  judge's  order;  and  in  case  he  shall  delay  or 
refuse  so  to  do.  he  rliall  be^ubji'Cl  to  indictment  for  a  itiis- 
demeanor.  and  be  punished  hy  a  fine  of  not  less  than  .'J.'/OO, 
and  imprisonment  in  the  eoniinon  jail  for  a  [leriod  not  less 
than  si.'c  monllis,  in  llie  discretion  of  the  court:  Provided, 
hoivevcr,  'I'hat  no  person  r.hall  be  discharged  by  virlueoi" 
the  provisions  of  this  act  until  after  he  or  she  shall  have 
taken  an  oath  ofallegianee  to  the  (Government  of  the  United 
States,  and  to  suppoit  the  Constitution  tliereof:  ./Jiu/ jiro - 
riVcd,  a/so.  That  tlie  judge  orcourl  before  whom  such  p,ir- 
soii  may  be  brought,  before  discharging  himorlierfroni  im- 
prisonment, shall  have  power,  on  e.\amination  of  the  case, 
and,  if  the  public  safely  shall  require  it,  shall  be  required, 
tocausi!  him  or  her  to  enter  into  recognizance,  in  a  sum  to 
be  H.^ced  by  said  judge  or  court,  to  keep  the  peace  and  be  of 
good  behavior  towards  the  United  Slates  and  its  citizens, 
and  from  time  to  time,  and  at  such  times  as  such  judge  or 
court  may  direct,  appear  before  said  judge  or  court  to  be 
further  dealt  with,  according  to  law,  as  the  circumstances 
may  require.  And  it  shall  be  the  duty  of  the  district  attor- 
ney of  llie  United  States  to  attend  said  examination  before 
the  judge. 

Sec.  3.  Jind  be  it  further  enacted.  That  In  case  any  of 
such  prisoners  shall  be  under  indietmentor  preseniment  for 
any  offense  against  the  laws  of  the  United  Stales,  and  by 
existing  laws  bail  or  a  recognizance  may  be  taken  I'or  ihc 
appearance  for  trial  of  such  person,  it  shall  be  the  duty  of 
said  judge  at  once  to  discharge  such  person  upon  bail  nr 
recognizance  for  trial  as  aforesaid.  And  in  case  the  said 
Secretaries  of  State  and  War  shall  for  any  reason  refuse  or 
omit  to  furnish  the  said  list  of  persons  held  as  prisoners  as 
aforesaid  at  the  time  of  the  passage  of  this  act  within  twenty 
days  hercal  ter,  and  of  such  persons  as  thereafter  may  he  ar- 
rested,within  twenty  days  from  the  time  of  the  arrest,  any 
citizen  may,  by  a  petition  alleging  the  facts  aforesaid  toucli- 
ing  any  of  the  persons  so  as  aforesaid  imprisoned,  supported 
by  the  oath  of  such  petitioner  or  any  other  credible  person, 
obtain  and  be  entitled  to  have  the  said  judge's  order  to  dis- 
charge such  prisoner  on  the  same  terms  and  conditions  pre- 
scribed in  the  second  section  of  this  act:  Provide:l,howaier, 
That  the  said  judge  shall  be  satisfied  such  allegations  are 
true. 

Mr.  SAULSBURY.  I  desire  to  call  the  atten- 
tion of  the  Senator  from  Illinois  for  a  momect  to 
the  situation  of  the  amendment  as  it  now  stands. 
If  to  a  writ  oniabeas  corpus  it  siiall  be  returned  by 
the  party  having  custody  of  the  prisoner  that  he 
holds  him  as  a  prisoner,  is  that  to  be  suflicient 
under  the  bill  as  it  now  stands.' 

Mr.  TRUMBULL.  If  ho  holds  him  as  a  pris- 
oner under  the  authority  of  the  President,  that  is 
to  be  sufficient. 

Mr.  HENDERSON.  Permit  me  to  ask  tha 
Senator  from  Illinois  if  hi.s  amendment,  as  now 
amended,  provides  that  the  President  may  sus- 
pend the  privilege  of  the  writ  of  habeas  corpus  in 
reference  to  all  cases. 

Mr.  TRUMBULL.     Yes,  sir. 
Mr.  HENDERSON.     1  hope  that  will  not  be 
done.    Will  it  be  in  order  to  move  an  amendment 
to  that  amendment  now.' 

The  PRESIDING  OFFICER.  It  will  be  in 
order. 

Mr.  COLLAMER.  I  desire  to  move  an  nnicnd- 
nient  to  the  amendment  of  the  Senator  from  Illi- 
nois, to  strike  out  the  second  and  third  sections 
of  that  amendmeni.  I  do  not  wish  to  occupy  much 
time  in  relation  to  it.  1  do  not  think  it  needs  much. 
The  first  sect  ion  authorizes  the  President  to  sus- 
pend the  habeas  corpus;  which,  I  take  it,  if  it  means 
aiiyihing,  means  tliHt  he  may  hold  persons  m 
prison,  in  arrest,  without  being  interfered  with  by 
any  at  tempt  of  the  courts  to  set  tliem  at  liberty.  If  U 
does  not  mean  that,  I  do  not  know  what  it  mean*. 
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After  thus  authorizing  him  to  suspend  the  haheaf 
corpus,  the  second  section  goes  on  to  provide  that 
the  i)ei-soris  who  arearrested  and  imprisoned  shall 
be  brought  before  the  courts,  and,  if  not  indicted, 
discharged.  The  third  section  provides  that  liiey 
may  be  brougiu  before  a  judge  at  any  time  after 
twenty  days,  within  which  time  I  believe  the  re- 
turn is  to  be  made,  and  lie  may  discharge  them. 
This  seems  to  imply  that  nobody  is  to  be  arrested 
unless  they  are  jiersons  guilty  of  some  crime  for 
which  they  can  be  indicted.  1  have  heretofore 
given  my  views  on  that  subject.  Habeas  corpus 
need  not  be  suspended  for  any  such  purpose  as 
that.  People  can  be  arrested  for  crime  without 
suspending  the  habeas  corpus;  ;ind  5'et  these  sec- 
lions,  and  especially  the  second  section,  seem  to 
goon  the  ground  that  only  persons  guilty  ofcrimes 
are  to  be  arrested;  because  they  are  to  be  returned 
to  the  court,  and,  if  not  indicted,  discharged. 
It  seems  to  me  tliat  the  second  and  third  sections 
are  utterly  inconsistent  with  the  first.  The  first 
section  authorizes  the  suspension  ot'habeas  corpus, 
so  that  courts  and  judges  cannot  relieve  the  man 
arrested;  the  second  and  third  sections  provide 
that  they  shall  relieve  the  man.  Tliey  cannot  stand 
together  with  any  degree  of  consistency;  and  it 
seems  to  me,  taking  tiie  whole  bill  together  as  it 
stands,  it  becomes  a  sort  of  felo  de  se;  it  is  com- 
paratively of  no  use;  its  parts  are  inconsi.stent  with 
each  other  and  destructive  of  the  whole.  That  is 
the  way  it  appears  to  me;  and  therefore  I  move 
to  strike  out  the  second  and  third  sections. 

Mr.  TRUMBULL,  I  think  the  bill  is  not  ob- 
noxious to  the  objection  which  the  Senator  from 
Veimont  makes;  so  far  from  its  provisions  being 
inconsistent  with  each  other  and  the  bill  a  felo  de 
se,  it  is  entirely  harmonious.  If  the  privilege  of 
the  writ  of  habeas  corpus  were  not  suspended,  it 
would  be  competent  for  any  oflicer  having  au- 
tlioi'ity  to  issue  that  writ,  a  State  officer  as  well 
as  a  United  States  officer,  to  discharge  the  pris- 
oner. The  second  and  tliiid  sections  confine  the 
right  to  discharge  to  the  United  States  court;  and 
they  limit  the  light  of  discharge  to  the  time  when 
a  grand  jury  shall  liave  met  in  the  jurisdiction 
where  the  party  was  arrested,  and  have  had  an 
opportunity  to  pass  ufion  his  case.  Because  the 
writ  of  habeas  corpus  is  suspended,  does  the  Sen- 
ator from  Vermont  say  thatit  is  inconsistent  with 
itself,  if  you  do  not  suspend  it  forever.'  Several 
Senators  have  suggi>sted  to  me  that  we  ought  to 
limit  this  jurisdiction  to  a  particular  lime.  Sup- 
pose we  pass  a  law  of  Congress  to  suspend  the 
privilege  of  the  writ  of  habeas  corpus  for  twenty 
days  or  for  ninety  days,  would  not  that  be  a  good 
suspension,  or  must  it  be  perpetual.' 

The  second  and  third  sections  provide  that  this 
suspension  shall  not  be  forever.  That  is  the  very 
thing  that  is  complained  of  in  the  country.  What 
is  the  complaint.'  What  is  it  that  has  created  so 
mucii  feeling  throughout  all  this  land.'  It  is  that 
a  man  is  arrested  without  warrant,  without  any 
charge,  without  being  informed  for  what,  and 
placed  in  prison,  and  held  there  indefinitely,  with- 
out ever  knowing  why.  It  has  been  said  on  the 
floor  of  the  Senate — my  friend  from  Rhode  Island 
[Mr.  Anthony]  has  stated  it  on  more  than  one 
occasion,  and  the  Senator  from  Wisconsin  [Mr. 
Doolittle]  stated  it  lo-day — that  it  has  always 
been  the  case  where  any  of  these  parties  arrested 
were  willing  to  take  the  oath  of  fidelity  to  the 
Government  the  prison  door  has  been  open  to 
them.  Do  you  i)ropose  to  shut  it  up.'  The  sec- 
ond and  third  sections  provide  that  the  prison  door 
shall  be  open  to  them,  not  immediately,  but  so 
soon  as  a  grand  jury  have  had  an  opportunity  to 
pass  upon  their  case,  and  find  no  bill,  then  the 
prisoner  maybe  discharged.  How?  Not  as  a 
matter  of  course,  as  he  would  be  upon  a  writ  of 
habeas  corpus;  but  he  may  be  discharged  on  tak- 
ing the  oath  of  allegiance  to  the  Government,  and 
giving  bond  to  keep  the  peace  and  be  loyal  to  the 
Government;  and  in  case  the  court  or  the  judge 
should  require  it,  to  appear  from  to  time  before 
the  court  10  answer  upon  the  bond.  Is  not  tliat 
sufficient.'  We  understand  by  what  has  been  said 
lierc  repeatedly  in  the  Senate  that  the  only  power 
necessary  to  be  exercised  is  a  power  to  arrest  men 
and  hold  them  until  they  shall  take  this  oath  and 
give  this  .security.  That  has  been  deemed  suffi- 
cient; and  that  is  what  this  bill  provides  for. 

I  am  not  prepared  to  say  that  I  would  give  to  the 
President  authority  to  suspend  ihc  writ  of  habeas 
corpus  indefinitely,  and  hold  men  in  prison  with- 


out limit  and  v\?ilhout  giving  them  an  opportunity 
to  be  heard  at  all.  That  is  the  very  thing  that  is 
complained  of.  Is  there  a  necessity  for  that .'  If 
what  my  friend  from  Wisconsin  said  to-day,  that 
the  prison  doors  had  been  opened  all  the  time  to  all 
men  who  were  willing  to  take  the  oath  of  allegiance 
and  to  enter  into  bond,  be  true,  this  bill  provides 
all  that  is  necessary;  and  I  am  not  for  going  fur- 
ther than  is  necessary.  I  do  not  wish  to  give  cause 
of  complaint  on  the  part  of  anybody  against  the 
Government,  if  I  can  help  it.  I  think  this  will 
afford  all  the  suspension  of  the  writ  of  habeas  cor- 
pus that  is  necessary;  and  that  we  ought  not  to 
strike  out  the  second  and  third  sections.  They 
are  by  no  means  inconsistent  with  the  first.  The 
first  section  will  not  have  an  indefinite  operation 
forever  if  the  second  and  third  sections  remain  in 
the  bill;  but  if  you  strike  out  the  second  and  third 
sections,  then  the  wrilofhabeascorpus  is  suspended 
generally,  and  the  President  may  hold  a  man  in 
custody  as  long  as  the  rebellion  lasts  without  his 
ever  having  an  opportunity  to  know  why  he  is 
held  in  custody,  or  an  opportunity  to  discharge 
himself.  That  is  the  complaint  that  is  made  in  the 
country ;  and  I  think  we  shall  accomplish  very  little 
bypassing  the  first  section  without  the  second  and 
third.  I  trust,  therefore,  that  these  sections  will 
not  be  stiicken  out. 

Mr.  COLLAMER.  I  do  not  understand  the 
bill  precisely  as  the  gentleman  does;  though,  if  I 
did  so  understand  it  it  is  still  obnoxious  to  my 
objection.  The  second  section  provides  that  a 
return  shall  be  made  to  the  courts  of  the  persons 
arrested;  if  the  term  passes  without  their  being 
indicted  they  are  to  be  discharged;  but  the,  third 
section  provides  that  the  returns  shall  be  made  of 
all  persons  hereafter  arrested  within  twenty  days, 
and  then  they  go  to  the  judge,  and  the  judge  may 
release  I  hem. 

Mr.TRUMBULL.  No, sir;  notuntilaflercourt. 

Mr.  COLLAMER.    That  does  not  say  so. 

Mr.  TRUMBULL.  Yes,  sir;  it  says  so  in  so 
many  words.  If  the  Senator  will  turn  to  the  sev- 
enteenth and  eighteenth  lines  of  the  third  section 
he  will  find  these  W(jrds: 

And  be  entitled  to  have  the  said  judge's  order  to  dis- 
cliarge  sucli  prisoner  011  the  same  terms  and  conditions  pre- 
scribed ill  tlie  second  section  ot'tliis  act. 

Now,  what  are  the  terms  and  conditions  of  the 
second  section?  The  second  section  of  the  act 
provides  that  after  a  grand  jury  has  rnct  this  ap- 
plication fordischarge  may  be  made;  and  the  third 
section  provides  that  it  shall  be  on  the  same  terms 
and  conditions.  I  think  that  is  about  as  clear  as 
language  can  make  it.  It  certainly  is  what  was 
intended;  and  if  it  is  not  clear  it  may  be  made 
so.  If  the  Senator  from  Vermont  thinks  that  that 
does  not  express  it  clearly  enough  I  have  no  ob- 
jection to  having  it  expressed  in  more  definite 
language;  but  it  seems  to  me  it  means  that,  and 
nothing  else.  If  it  is  on  the  same  terms  and  con- 
ditions that  the  discharge  is  to  be  had  under  the 
second  section,  and  if  under  the  second  section 
the  discharge  cannot  be  had  until  after  a  grand 
jury  has  assembled,  then  I  take  it  it  cannot  under 
the  third.  But  if  the  Senator  thinks  that  is  not 
so,  1  should  certainly  be  in  favor  of  amending  it 
to  make  it  so. 

Mr.  COLLAMER.  There  will  be  no  serious 
doubt  about  that.  The  gentleman  may  have  had 
that  idea  in  his  mind,  and  in  drawing  it  supposed 
that  he  expressed  it;  but  certainly  it  is  not  so. 
What  is  the  use  of  a  return  within  twenty  days? 
Is  the  return  to  be  made  liefore  the  trial? 

Mr.  TRUMBULL.  Undoubtedly  it  is,  and  it 
ought  to  be,  so  that  when  the  court  meets  they 
may  present  the  name. 

Mr.  COLLAMER.  The  second  section  is  that 
it  is  to  be  presented  before  the  term  of  the  court 
immediately;  but  the  third  section  lias  nothing  to 
do  with  th(!  term  of  the  court. 

Mr.TRUMBULL.  The  third  section,  I  think, 
has  as  much  to  do  with  the  term  of  the  court  as 
the  second. 

Mr.  COLLAMER.  It  provides  for  an  imme- 
diate return  of  all  hereafter  arrested  within  twenty 
days,  and  then  to  enable  a  man  to  go  before  the 
judge  without  any  regard  to  the  term.  Then 
when  it  comes  to  speak  of  conditions  nothing  is 
said  about  the  court;  but  it  says  the  prisoner  may 
be  discharged  by  the  judge  on  the  same  terms  and 
conditions  described  in  thissecond  section.  Now, 
what  are  the  terms  and  conditions  in  the  second 
section?    That  when  the  court  come  to  use  their 


authority,  that  is,  after  a  term  is  had,  the  condi- 
tions they  annex  are  that  the  man  shall  take  an 
oath  or  he  shall  give. bond.  Those  are  the  terms 
and  conditions;  he  is  to  give  bond  or  an  oath,  as 
the  court  shall  direct. 

Mr.  TRUMBULL.  I  never  believe  it  worth 
while,  when  parties  are  arriving  at  the  same  thing, 
to  dispute  about  words;  but  the  condition  upon 
which  a  man  can  be  discharged  under  the  second 
section  is,  that  a  grand  jury  must  have  been  as- 
sembled within  the  proper  locality;  and  I  think 
the  tliird  section  clearly  means  that.  However, 
as  I  said,  I  never  believe  it  worth  while  to  have 
a  discussion  about  words  which  can  be  remedied 
in  a  moment. 

Mr.  COLLAMER.  I  agree  with  the  gentle- 
man that  the  issue  on  this  point  as  to  what  the 
construction  of  that  section  would  be  is  not  very 
important  to  the  motion  I  am  now  making.  You 
authorize  or  declare,  if  you  choose  to  use  that 
word,  that  the  President  has  the  power  to  suspend 
the  habeas  co7-pus.  What  does  that  mean?  Why, 
it  is  that  a  court  shall  not  set  the  prisoners  at  lib- 
erty; and  then  it  goes  on  in  these  two  sections  and 
provides  directly  for  the  court  setting  them  at  lib- 
erty. If  that  means  a  suspension  of  the  habeas 
corpus,  putting  the  whole  together,  then  I  cannot 
understand  the  English  language. 

Mr.  TRUM  BULL.  Does  it  not  suspend  it  until 
the  court  meets  ? 

Mr.  COLLAMER.  It  suspends  it  for  twenty 
days,  I  suppose. 

M  r.  TRUMBULL.  Does  it  not  suspend  it  until 
a  grand  jury  meets? 

Mr.  COLLAMER.    According  to  your  con- ' 
struction. 

Mr.  TRUMBULL.  In  the  second  section  it 
suspends  it  until  agrand  jury  meets.  Is  not  tliat 
a  suspension  ? 

Mr.  COLLAMER.  Yes,  sir;  but  it  might  meet 
in  five  days;  it  might  meet  to-morrow. 

Mr.  TRUMBULL.  That  is  certainly  a  sus- 
pension. 

Mr.  COLLAMER.  I  say  again  that  the  sus- 
pension of  the  habeas  corpus  is  not  needed,  it  is  of 
no  use  in  the  world,  in  relation  to  the  cases  of  per- 
sons committing  crimes.  Persons  committing 
crimes  can  be  arrested  and  imprisoned  without 
suspending  the  habeas  coiyus,  and  therefore  sus- 
pending the  habeas  corpus  has  nothing  in  the  world 
to  do  with  persons  who  have  committed  crime. 
No  persons  can  be  sent  to  grand  juries  to  find  in- 
dictments against,  unless  it  is  those  who  have  corn- 
mitted  crime.  All  there  is  of  these  sections  is 
siinply  this:  under  the  first  section,  if  (he  grand 
jury  does  not  find  a  bill  against  the  man  arrested 
he  is  to  be  discharged.  That  cannot  apply  to  peo- 
ple arrested  under  a  suspension  of  the  habeas  cor- 
pus; for  I  say  again  the  suspension  of  the  writ  of 
habeas  corpus  has  nothing  to  do  with  the  arrest  of 
criminals.  The  Government  do  not  need  the  sus- 
pension for  that  jiurpose  at  all.  It  is  not  used  for 
that.  This  habeas  coi-pus  is  to  be  suspended  to 
enaljle  them  to  hold  in  arrest  persons  who  have 
not  committed  crime.  Does  not  this  provide  that 
all  such  persons  must,  at  least  after  a  term  has 
gone  by,  be  discliarged? 

Mr.TRUMBULL.     Not  at  all. 

Mr.  COLLAMER.  They  must  be  discharged 
unless  the  court  think  it  proper  to  take  a  bond. 

Mr.TRUMBULL.  They  have  to  take  an  oath 
necessarily  before  they  can  be  discharged. 

Mr.  COLLAMER.  I  know  nothing  about 
what  gentlemen  have  said  as  to  the  practice  of  the 
Government  not  to  hold  any  persons  in  confine- 
ment who  were  willing  to  take  an  oath.  That  is 
not  the  condition  on  which  habeas  corpus  is  sus- 
pended in  law.  That  is  an  act  of  executive  dis- 
cretion. But  my  idea  is,  that  if  the  Executive 
Departments  are  to  have  the  power  of  suspending 
the  habeas  corpus — 1  am  not  now  arguing  over  the 
point  as  to  wliether  the  power  is  in  Congress  or 
in  the  President;  but  I  say,  if  they  have  the  power 
of  suspending  the  writ  of  habeas  corpus,  it  should 
be  to  enable  them  to  take  and  to  hold  persons  in- 
dependent of  their  committing  crimes,  for  Slate 
reasons,  for  public  safety,  for  the  public  security; 
and  because  a  term  has  come  the  court  should 
not  be  allowed  to  deliver  a  man  from  arrest  pro- 
vided he  will  take  an  oath.  That  should  not  be 
left  with  the  court.  It  should  be  left  to  the  Exec- 
utive, with  whom  we  leave  the  suspension  of  the 
writ,  as  it  seems  to  me,  to  be  at  all  consistent; 
otherwise  it  means  very  little  or  nothing  ut  all. 
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Mr.  TRUMBULL.  The  Senator  from  Ver- 
mont seems  to  suppose  tliat  the  suspension  of  the 
writ  of  habeas  corpus  lins  nothing  to  do  with  the 
cases  where  men  liave  committed  crimes.  That 
is  not  so  at  all. 

Mr.  COLLAMER.  I  said  it  was  not  at  all 
necessary  for  that. 

Mr.  TRUMBULL.  I  think  it  is  necessary  for 
that.  Suppose  a  man  lia.s  committed  a  crime. 
Unless  it  is  a  crime  that  is  not  bailable  he  may 
have  the  privilege  of  the  writ  of /lafteas  cor;jMS,  and 
get  out  of  prison  by  giving  bail.  But  suppose  the 
writ  of  habeas  corpus  is  suspended,  and  the  man 
is  arrested  for  stealing,  for  larceny,  or  for  any 
bailable  offense,  could  you  get  him  out  by  a  writ 
of  habeas  corpus  7  If  the  writ  of  habeas  corpus  is 
suspended,  and  a  man  is  taken  up  for  ever  so 
trivial  an  offense,  although  it  may  be  bailable,  he 
would  have  to  stay  in  prison;  there  is  ?io  way  of 
getting  him  out.  It  is  true,  as  the  Senator  from 
Vermont  seems  to  suppose,  that  if  the  man  had 
committed  an  offense-,  there  never  would  be  an 
occasion  to  have  the  writ  of  habeas  corpus  sus- 
pended. 

Mr.  COLLAMER.     Never. 

Mr.  TRUMBULL.  I  do  not  agree  with  the 
Senator  from  Vermont;  because  the  object  is  to 
hold  a  man  in  custody  often,  and  not  to  try  him 
foi-  that  offense  if  he  is  a  dangerous  man  to  be  at 
large.  He  may  have  coiTimitted  no  crime  which 
may  not  be  bailable,  and  yet  it  may  be  desirable 
to  hold  him  in  custody.  1  will  iiistaflce  a  case. 
We  passed  a  law  williin  a  few  days  to  ])rohibit 
correspondence  with  the  rebels.  Suppose  a  man 
is  detected  in  correspondence  with  the  rebels. 
That  is  a  crime  now,  according  to  the  law.  Sup- 
pose he  is  arrested  and  the  writ  of  habeas  corpiis 
is  suspended,  would  he  not  have  to  remain  in 
prison,  and  would  not  the  suspension  of  the  writ 
of  habeas  corpus  have  an  efficacious  effect  in  that 
case  and  prevent  that  man  from  carrying  on  his 
clandestine  correspondence.'  It  does  not  follow 
that  because  a  man  has  committed  an  offense  that 
the  effect  of  the  suspension  of  the  writ  of  habeas 
corpus  is  necessarily  worthless.  It  may  amount 
to  a  great  deal  by  holding  a  man  in  prison  who 
otherwise  would  be  entitled  to  be  let  at  large  on 
bail. 

Mr.  COLLAMER.  Now,  Mr.  President,  in 
relation  to  that  point,  if  it  is  true  that  there  might 
be  important  State  reasons  why  you  should  hold 
a  man  in  custody  who  had  committed  a  crime — 
and  I  can  conceive  there  might  be  such  Ciises — 
the  second  section  of  the  Senator's  amendment 
would  defeat  that  object.  It  would  set  the  prisoner 
at  large  and  we  could  not  hold  him.  I  have  no 
more  to  say. 

Mr.  DOOLITTLE.  As  1  understand  these 
sections,  taken  all  together,  the  writ  of /infteas  cor- 
pus is  absolutely  susj)ended  as  to  all  citizens  re- 
siding in  those  States  where  the  administration  of 
.the  laws  by  the  courts  has  been  interrupted  by 
the  rebellion;  and  as  to  citizens  residing  in  the 
States  where  the  administration  of  law  has  con- 
tinued unimpaired,  there  it  is,  you  may  say,  taking 
the  whole  thing  together,  a  modified  suspension  of 
the  writ  of  habeas  corpus.  It  prevents  the  habeas 
corpus  from  being  issued  by  a  State  judge  or  a 
Statecourtjoracommissioner  of  a  State  court;  it 
prevents  anything  in  the  nature  of  a  writ  of /la&eas 
corpu-i  being  issued  by  any  court  at  all;  butit  pro- 
vides for  what  in  ellect  amounts  [n  the  habeas  cor-  \ 
pus;  it  amounts  to  a  discharge  of  the  prisoner I 

Mr.  TRU.MBULL.     After  a  time.  ] 

Mr.  DOOLITTLE.  Under  certain  circ-um- 
etances,  and  after  a  gilen  time;  so  that  as  to  ihosc 
citizens  who  reside  in  the  States  where  the  admin- 
istration of  the  laws  is  unimpaired,  the  whole  ef- 
fect of  the  bill  is  a  modified  suspension,  and  to 
those  who  reside  in  the  insurrectionary  districts 
it  is  an  absolute  suspension,  as  I  understand  it. 

The  PRESIDING  OFFICER.  Is  the  Senate 
ready  for  the  question  on  the  jiroposed  amend- 
ment to  the  amendment,  which  is  to  strike  out  the 
second  and  third  sections  of  the  amendmeni .' 

Mr.  COLLAMER.  I  ask  for  the  yeas  and  nays 
on  that  question. 

The  yeas  and  nays  were  orden-d;  and  being 
tnk(Mi,  resulted — yeas  18,  nays  20;  as  follows: 

YKA.S— Messrs.  Cliaiidlci-,  Cl-irU,  ('ollmiicr,  Dixon,  Vca 
priidcn,  Kooi,  Foster,  lirimcs,  ll;irl;iM.  I,;iiic  of  Indiana, 
Lane  ol"  Kansas,  Morrill.  SnnincT,  \Vadi>,  Wall,  Wilkinson, 
Willoy.  njid  Wilson  or  Massai-liusi'lls— 18. 

NAYS  -Messrs.  Anthony,  Carlil.-,  Doolitllo,  Ilarri;<,  Hen 
derson,  Illcks,  Howu,  KeniK.'dy,  King,  Lniliain,  I'onicroy, 


Powell, Riee,Uichardsoii,Saulsbnry,  Ton  Eyck,  Trumbull, 
Turpie,  Wilmot,  and  Wilson  of  Missouri — 20. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  RICHARDSON.  I  propose  to  amend  the 
amendment  by  adding  at  the  end  of  the  third  sec- 
tion the  following: 

Provided,  That  this  act  shall  continue  and  be  in  force 
until  the  1st  of  March,  1864,  and  no  longer. 

I  have  but  a  single  word  to  say  in  favor  of  the 
amendment.  We  are  passing  bills  which  are 
nothing  more  than  experiments  in  this  country; 
and  my  judgment  is  that  in  a  year  we  can  test 
whether  they  will  prove  what  is  desired  or  not. 
In  England,  when  they  passed  the  mutiny  act 

Mr.  COLLAMER.     What  time  do  you  fix? 

Mr.  RICHARDSON.  The  Istof  March,  1864. 

Mr.  TRUMBULL.  I  shall  not  object  to  that 
amendment.  ["Oh,  no."]  i  caimot  control  it. 
It  is  for  the  Senate  to  decide.  I  should  not  object 
to  limiting  it  to  the  1st  of  March,  1864. 

Mr.  RICHARDSON.  I  ask  for  the  yeas  and 
nays  on  it.     ["  Oh,  no."] 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  tlie  amendment,  and  on 
that  question  the  yeas  and  nays  are  demanded. 

Mr.  RICHARDSON.     Unless  there  is  objec- 
tion to  the  amendment  I  withdraw  the  call  for  the 
yeas  and  nays. 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HENDERSON.  I  desire  to  offer  an  amend- 
ment to  the  amendment,  in  the  sixtli  line  of  the 
first  section,  after  the  words  "habeas  corpus"  to 
insert,  "  in  all  cases  of  treason  or  kindred  offenses 
as  defined  by  law." 

The  amendment  to  the  amendment  was  rejected. 

Mr.  HARRIS.  I  propose  to  amend  the  amend- 
ment in  the  second  section,  forty-fifth  line,  after 
the  word  "  recognizances,"  by  inserting  the  words 
"  with  or  without  surety."  I  will  state  that,  as 
the  section  is  now  drawn,  a  judge  may  be  required 
to  discharge  a  man  upon  his  own  recognizances. 
1  want  to  give  him  discretionary  power  to  require 
sureties. 

Mr.  TRUMBULL.     Nobody  objects  to  that. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the 
second  section  in  the  fortieth  line  after  the  word 
"  thereof,"  by  adding  to  the  oath  these  words: 
'•  and  that  he  will  not  hereafter  in  any  way  en- 
courage or  give  aid  and  comfort  to  the  present  re- 
bellion or  supporters  thereof." 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HENDERSON.  I  desire  to  offeran  amend- 
ment, to  add  to  the  end  of  section  one  the  follow- 
ing: 

Proohled,  That  from  and. after  the  passap;e  of  ihls  act,  it 
shall  not  he  lawful  for  any  officer  or  servant  of  the  United 
States  to  arrest  or  detain  any  citizen  thereof  in  any  part  of 
the  United  States,  the  inhabitants  of  which  may  not  at  the 
time  of  the  arrest  or  detention  be  in  a  state  of  insurrection, 
who  may  b(!  alleged  to  be  <;ui)ty  of  treason  or  other  kindred 
ort'ens(fs,  except  upon  warrant  issued  upon  oath  or  affirma- 
tion of  some  person  or  persons  particulady  describing  the 
oflense  charged. 

The  PRESIDING  OFFICER.  The  question 
is  on  adding  these  words  to  the  end  of  the  first 
•section. 

Mr.  POWELL  I  ask  for  the  yeas  and  nays 
upon  it. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINGOFFICER.  TheSecretary 
will  call  the  roll. 

Mr.  POWELL.  I  hope  the  amendment  of  the 
Senator  from  Missouri  may  be  adopted.  I  think 
it  is  evidently  proper  that  it  should  be.  It  will 
very  greatly  improve  the  bill. 

While  I  am  up,  Mr.  President,  I  will  make  a 
single  remark  in  reply  to  various  notices  that  have 
been  taken  of  me  to-night.  I  know  it  is  after 
twelve,  but  if  gentlemen  do  not  want  to  hear  me 
they  can  go  home.  1  shall  U\.kt'.  no  offense  at  any 
Senator  who  retires.  [Laughter.]  Senators  who 
have  noticed  my  position,  and  it  has  been  very 
frequently  alluded  to  to-niglit,  all  do  me  the  honor 
— I  think  it  is  an  honor — to  say  that  I  luive  been 
consistent  in  iny  opposition  to  this  war.  I  wish 
I  could  return  the  compliment  to  the  Senators  on 
tlw;  other  side  of  the  Chamber.  They  have  not 
been  consistent.  Their  Pi-esidcnt  said  at  the  start 
that  he  hiul  no  power  or  inclination  to  interfere 
with  ilie  institution  of  shivery. 

Mr.  ANTHONY.  1  rise  to  a  point  of  order. 
I  call  the  Senator  to  order.  He  is  not  debating 
ttie  aui)ject. 


The  PRESIDING  OFFICER,  (Mr.  Fosti:r 
in  the  chair.)  The  Senator  from  Rhode  Island 
will  state  his  point  of  order. 

Mr.  ANTHONY.  My  point  of  order  is  that 
the  Senator  from  Kentucky  is  not  debating  the 
subject  l)efore  the  Senate. 

Mr.  POWELL.  I  am  replying  to  the  argu- 
ments Senators  have  used  in  favor  of  the  bill.  I 
think  the  point  is  not  well  taken. 

Mr.  ANTHONY.  That  is  for  the  Chair  to 
decide. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  proposed  by  the  Senator 
from  Missouri  to  the  amendment  of  the  Senator 
from  Illinois.  The  Chair  is  not  able  to  perceive 
precisely  how  remarks  as  to  the  course  of  the  Seti- 
ator  from  Kentucky  upon  matters  generally  are 
strictly  in  ordi'r  in  discussing  that  atnendment  to 
the  amendment.  The  Chair  is  certainly  unwilling 
to  limit  the  freedom  of  discussion,  but  he  is  not 
at  present  precisely  able  to  see  the  applicability 
of  this  line  of  discussion  to  the  matter  in  hand. 

Mr.  POWELL.  Of  course  the  Chair  cannot 
well  see  it  until  I  get  through.  I  will  make  it 
applicable.  I  know  my  worthy  friend  from  Rhode 
Island  is  not  as  attentive  to-night  as  usual,  or  he 
would  see  how  I  could  make  it  bear  on  the  ques- 
tion. Gentlemen  have  various  modes  of  present- 
ing their  views.  There  have  been  debates  here 
to-night  by  the  hour  quite  as  wide  of  the  mark  as 
anyiliing  I  have  said,  and  1  think  I  am  not  the 
first  person  to  be  ruled  out  of  order.  Tlie  Sena- 
tor from  Rhode  island  must  have  been  jesting 
when  he  called  me  to  oider. 

The  gentlemen  on  the  other  side  of  the  Chamber 
have  not  been  consistent.  They  started  out  on 
one  platform,  to  prosecute  the  war  simply  to  re- 
store the  Union  with  the  Constitution  as  it  was, 
and  not  to  interfere  with  the  institutions  of  the 
States.  They  liave  departed  from  that;  and  it 
seems  that  notwithstanding  the  aid  of  the  Sena- 
tor fi-om  Virginia,  they  could  not  get  up  pressure 
enough  to  keep  the  abolition  party  (for  1  believe 
that  is  what  they  call  them)  from  capturing  Mr. 
Lincoln  and  leading  him  into  their  views. 

One  other  thing  I  will  notice.  TheSenator  from 
Minnesota  read  a  letter  from  General  Rosecrans, 
a  general  for  whom  I  have  entertained  a  very  high 
regard,  because  I  thought  him  a  gallant  soldier; 
and  the  Senator  applies  'it  to  my  Democratic 
friends  in  Kentucky.  1  will  read  one  line  from 
that  letter:  " 

"  J  am  amazed  that  any  one  should  think  of  peace  on 
any  terms." 

Really,  if  that  is  properly  extracted  from  Gen- 
eral Rosecrans 's  letter,  he  has  forfeited  very  much 
in  my  esteem  the  opinion  I  had  of  his  good  sense. 
1  thought  every  war  was  prosecuted  for  the  ptir- 
pose  of  peace  at  some  time.  I  thought  that  every 
Christian  soldier,  when  he  took  up  the  cross  and 
followed  his  Master's  teaching  in  battling  with  a 
sinful  world,  expected  to  have  peace  at  some  time 
in  heaven.  I  supposed  that  everybody  who  pros- 
ecuted war  expected  peace  on  some  terms;  but 
General  Rosecrans  seems  to  wish  to  fight  all  the 
time.  Suppose  he  should  overcome  these  rebels 
and  they  were  all  to  come  back.  General  Ro"Be- 
crans  is  for  fighting  on.  (t  is  really  strange  that 
a  man  of  General  Rosecrans 's  sense  should  say 
that  he  was  not  for  peace  on  any  terms. 

Mr.  CARLILE.  1  wishsimply  to  remark  that 
I  shall  vote  for  the  amendment  otlered  by  the  Sen- 
ator from  Missouri,  it  being  in  substance  the  sub- 
stitute which  1  offered  for  that  of  the  Senator  from 
Illinois.  The  Senator  from  Missouri  voted  against 
my  amendment,  but  I  shall  vote  for  his  amend- 
ment, which  is  in  substance  the  same. 

Mr.  HENDERSO^f.  1  took  my  seat  expect- 
ing not  to  say  anything  further.  1  desire  that  in 
the  loyal  States  of  the  Union,  where  the  courts 
are  entirely  open,  before  an  arrest  shall  be  made, 
an  affidavit  shall  be  filed  by  somebody.  Cer- 
tainly, if  people  in  the  loyal  States  are  so  very 
bad  as  to  deserve  arrest,  somebody  ought  to  be 
honest  enough  to  go  and  file  lui  affidavit,  tuul  have 
them  arresieil,  ami  then  of  coinse  the  proclama- 
tion of  the  President  is  am])ly  sufficient  to  i)revcnt 
their  being  turned  loose  upon  society  again,  if 
they  are  dangerous.  All  the  President's  procla- 
mation under  this  bill  does  is  to  prevent  their 
going  i\t  lai'ge.  It  is  the  strangest  ]iroposition  in 
till!  world  to  me  (hat  the  writ  of  habeas  corpus  \h 
to  be  suspended  in  relation  to  every  conceivablo 
offense   that  can   be  committed  in  this  country 
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ngainst  tlip  authority  of  the  United  States.  As  the 
bill  HOW  stands,  if  u  man  is  arrested  by  the  Pres- 
ident for  counterfeiting  the  current  coin  of  the 
United  Slates  or  counterfeiting  your  Treasury 
notes,  how  is  he  to  be  released? 

iVIr.TRUxMBULL.  When  the  court  sits,  there 
will  be  an  indictment. 

Mr.  HENDERSON.  I  am  only  talking  about 
the  bill  as  it  stands,  and  I  say  to  gentlemen,  in  ail 
good  faith,  that  if  this  thing  i.s  to  be  carried  to 
such  an  extent  as  seems  to  be  contemplated,  they 
will  do  more  damage  in  this  country  than  they 
can  jiossibly  conceive  of  to-night. 

Mr.  TRUMBULL.  My  friend  from  Missouri 
certainly  has  not  read  the  bill.  As  the  bill  stands, 
the  very  first  grand  jury  that  meets  finds  an  in- 
dictment in  that  case. 

Mr.  HENDERSON.  I  am  aware  of  that,  but 
an  innocent  man  may  be  seized  upon  in  a  loyal 
State  without  an  oath,  and  kept  in  prison  until  a 
grand  jury  meets.  How  long  may  that  be.''  It 
may  be  six  months;  it  may  be  eight  months;  I 
cannot  tell. 

Mr.  SAULSBURY.  I  shall  vote  for  the  amend* 
ment  of  the  Senator  from  Missouri,  simply  be- 
cause, in  my  view  of  the  Constitution,  it  is  a  re- 
quirement of  the  Cons  titution.al  ready  that  the  writ 
of  habeas  corpus  shall  not  be  suspended  except  in 
case  of  rebellion  when  the  public  safety  shall  re- 
quire it.  If  the  necessity  exists  in  Louisiana,  it 
does  not  follow  that  the  public  safety  requires  its 
suspension  in  New  York. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  11,  nays  24;  as  follows: 

YEAS — Messrs.  Carlile,  Ili'iidcrson,  Latham,  Powc^ll, 
Rice,  Richardson,  Saulsbury,  Turpic,  Wall,  Willey,  and 
Wilson  of  Missouri — U. 

NAYS — Messrs.  .Anthony,  Chandler,  Clark,  Collamcr, 
Doolirtle,  Fcssenden,  Foot,  Foster,  Grimes,  Harlan,  liar 
ris.  Hides,  Howe,  Kinj;,  Lane  of  Indiana,  Lane  of  Kansas, 
Morrill,  Potneroy,  Sumner,  Ten  Eyck,  Trumbull,  Wade, 
Wilniot,  and  Wilson  of  Massachusetts — 24. 

So  the  amendment  te  the  amendment  was  re- 
jected. 

Mr.  TRUMBULL.  In  order  to  obviate  the 
objection  made  by  the  Senator  fiom  Vermont,  I 
move  in  the  thirteenth  line  of  the  third  section, 
after  the  word  "  may,"  to  add  "  after  agrand  jury 
shall  have  terminated  its  session  without  having 
found  an  indictment  o^-  preseiitment,  as  provid(;d 
in  the  second  seciion;"  so  that  there  may  be  no 
doubt  that  the  application  must  be  made  after  the 
grand  jury  has  terminated  its  session. 

Mr.  CARLILE.  I  desire  to  know  if  I  under- 
stand what  will  be  the  eftect  of  this.  No  indict- 
ment or  presentmentcan  be  found  by  a  grand  jury 
against  any  person  unless  he  has  violated  some 
law  in  existence.  This  bill,  as  I  understand  it, 
does  not  create  any  new  offense.  Therefore,  so 
far  as  that  i.s  concerned,  there  is  no  necessity  for 
it.  The  arrest  can  be  made  under  the  law  as  it 
now  stands.  The  only  effect  of  this  bill,  as  to 
those  who  liave  not  been  guilty  of  any  offense,  is 
to  keep  them  in  prison  unless  they  shall  take  the 
prescribed  oath,  and  enter  into  tiie  recognizance 
required. 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  COLLAiViER.  I  wish  to  propose  an 
amendment  in  the  first  section.  That  section 
provides  that  the  Pi-esident  of  the  United  States 
"is  authorized  to  suspend  by  proclamation  the 
privileges  of  the  writ  of  liabeas  corpus  throughout 
the  United  States  or  any  part  thereof."  1  do  not 
think  it  advisable  to  compel  the  President  to  do 
this  by  proclamation.  I  think  that  if,  in  a  par- 
ticular case,  the  President  orders  a  man  to  be  ar- 
r-ested  because  he  is  dangerous,  he  may  and  ought 
to  be  authorized  to  suspend  the  writ  of /ta6oas  cor- 
pus as  to  that  case,  and  yet  leave  it  in  genei'al  op- 
eration, and  not  disturb  it  in  the  country  at  large. 
In  order  to  effect  this  purpose,  I  move  in  the  fifth 
line  of  the  first  section  to  strike  out  the  words 
"  by  proclamation,"  and  in  the  sixth  line,  after 
"  habeas  corpus,"  to  insert  "  in  any  case,  or;"  so 
ns  to  read,  "  is  authorized  to  suspend  the  privi- 
eges  of  the  writ  of  habeas  corjms  in  any  case,  or 
throughout  the  United  States  or  any  part  thereof." 
In  the  eighteenth  line  I  move  to  strike  out  the 
word  "  proclamation,"  and  insert  "suspension 
by  the  President." 
The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICJ^R.  The  question 
is  on  the  amendment  of  the  Senator  from  Illinois, 
as  amended. 


Mr.  CARLILE  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and,  being  taken,  resulted 
-^yeas  25,  nays  12;  as  follows: 

YEAS— Messrs.  Anthony,  Chandler,  Clark,  Collamcr, 
Doolittle,  Fcsscnden,  Foot,  Foster,  Grimes.  Harlan,  Har- 
ris, Hicks,  Hoivc,  King,  Lane  of  Indiana,  Lane  of  Kan- 
sas, Morrill,  Pomeroy,  Sumner,  Tcui  Eyck,  'i'runibull. 
Wade,  Wilkinson,  Wilmot,  and  Wilson  of  Massachusetts 
—23. 

NAYS — Messrs.  Carlile,  Henderson,  Kennedy,  Latham, 
Powell,  Rice,  Kichardson,  Saulsbury,  Turpie,  VVall,  Wil- 
ley, and  Wilson  of  Missouri — 12. 

The  amendment  was  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time. 

Mr.  RICHARDSON  called  for  the  yeas  and 
nays  on  the  passage  of  the  bill,  and  they  were 
ordered;  and  being  taken,  resulted — yeas  24,  nays 
13;  as  follows: 

YEAS— Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Doolittle,  Fessenden,  Foot,  Fost'T,  Grimes,  Harlan,  Har- 
ris, Hicks,  Howe,  King,  Lane  of  Kansas,  Morrill,  Pomeroy, 
Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  Wilniot, 
and  Wilson  of  Massachusetts — 24. 

NAYS — Messrs.  Carlile,  Henderson,  Kennedy,  Lane  of 
Indiana,  Latham,  Powell,  Rice,  Richardson,  Saulsbury, 
Turpie,  Wall,  Willey,  and  Wilson  of  Missouri — 13. 

So  the  bill  was  passed. 

On  motion  of  Mr.  TRUMBULL,  the  title  was 
amended  to  read  "An  act  to  provide  for  suspend- 
ing the  privilege  of  the  writ  of  habeas  corpus,  for 
the  discharge  of  State  prisoners  and  others,  and 
to  authorize  taking  bail  in  certain  cases." 

On  motion  of  Mr.  WILKINSON,  the  Senate 
adjourned. 

HOUSE  OF  P^EPRESENTATIVES. 
Monday,  February  23,  18G3. 
The  House  met  at  twelve  o'clock,  m.     Pi-aycr 
by  the  Ciiajilain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  Saturday  was  read  and  approved. 

KANSAS   RESOLUTIONS. 

The  SPEAKER  laid  before  the  Housejointres- 
olulions  of  the  Legislature  of  Kansas  asking  the 
passage  of  a  law  explanatory  of  the  act  of  admis- 
sion into  the  Union  so  far  as  relates  to  certain 
public  lands;  which  were  laid  on  the  table,  and 
ordered  to  bi?  printed. 

The  SPEAKER  also  laid  before  the  House 
joint  resolutions  of  the  Legislature  of  Kansas 
ap|ii-oving  the  policy  of  the  Administration  in  the 
■suppression  of  the  rebellion;  which  were  laid  on 
the  table,  and  ordered  to  be  printed. 

Mr.  WASHBURNE.  I  ask  the  consent  of  the 
House  to  introduce  a  bill  for  the  purpose  of  I'efer- 
ence  to  the  Committee  on  Commerce. 

Mr.  ROSCOE  CONKLING.     I  object. 
PRINTING  OF  BANK  BILL. 

Mr.  HOOPER  submitted  a  resolution  to  jirint 
ten  thousand  copies  of  the  bank  bill  for  the  use  of 
the  members  of  the  House;  which  was  referred  to 
the  Comnnittee  on  Printing. 

UNITIiD  STAT15S  JUDICIAL  SYSTEM. 

Mr.  ROSCOE  CONKLING  called  for  the  reg- 
ular order  of  business. 

The  SPEAKER  stated  the  regular  order  of 
business  to  hv.  the  consideration  of  Senate  bill  No. 
494,  to  give  greater  efficiency  to  the  judicial  sys- 
tem of  the  United  States,  on  the  passage  of  which 
the  previous  question  had  been  seconded  when  the 
House  adjourned  on  Saturday  evening. 

Mr.  PENDLETON.  I  should  like  to  ask  the 
unanimous  consent  of  the  House  to  enter  a  motion 
to  refer  that  bill  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  SHEFFIELD.     I  object. 

The  main  question  was  ordered  on  the  passage 
of  the  bill. 

Mr.  PENDLETON.  I  ask  for  the  yeas  and 
nays  upon  the  passage  of  the  bill. 

Mr.  HOLMAN.  Is  it  in  order  to  move  to  re- 
consider the  vote  by  which  the  main  question  was 
ordered .'     ■  - 

The  SPEAKER.     It  is. 

Mr.  HOLMAN.     I  submit  that  motion. 

Mr.  SHEFFIELD.  I  move  to  lay  the  motion 
on  the  table. 

Mr.  PENDLETON.  I  ask  for  the  yeas  and 
nays  on  that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  67,  nays  47;  as  follows: 

YEAS!— Meesrs.  Babbitt,  Baker,  Baxter,  Bcamati,  Bing- 
liara,  Samuel  S.  Blair,  Blake,  Buftinton,  Caioey,  Clark,  Col- 


fa.T,  Co.v,  Cutler,  Davis,  Di'lano,  Dunn,  Edgcrton,  Edwards, 
Eliot,  Fenton,  Samuel  C.  Fessenden,  'I'ho.nias  A.  D.  Fes- 
senden, Fisher,  Franeliot,  Goodwin,  Granger,  H.;iight,  Har- 
rison, Hickman,  Hooper,  Horton,  llulchins,  Julian,  Francis 
W.  Kcllogs,  William  Kellogj,  boomis,  Low,  McKnight, 
IMitchcll,  Anson  P.  Morrill,  Ni.xon,  Noble,  Odcll,  Patton, 
Timoihy  G.  Phelps,  Pike,  Porter,  Alexander  II.  Rice,  Rid- 
dle, Edward  H.  Rollins,  Sargent,  Sedgwick,  Shetflold,  Shel- 
labarger,  Sherman,  Spaulding,  Stevens,  Benjamin  P. 
Thomas,  Trimble,  Van  Horn,  Verroe,  Walker,  Washburne, 
Albert  S.  White,  Wilson,  Windom,and  Worcester— 67. 

NAYS— Messrs.  Alley,  Ancona,  Baily,  Biddic,  Jacob  B. 
Blair,  William  G.  Brown,  Calvert,  Clements,  Frederick  A. 
Conkling,  Roscoe  Conkling,  Corning,  Crisficid,  Delaplaine, 
Gridcr,  Hall,  Harding,  Holman,  Johnson,  Killingcr,  Knapp, 
Law,  Lazcar,.  Leary,  Mallory,  May,  Maynard,  Menzies, 
Moorhead,  Norton,  Nugen,  Pendleton,  Price,  Robinson, 
James  S.  Rollins,  Shanks,  Smith,  John  B.  Steele,  William 
G.  Steele,  Stiles,  Stratton,  Vallandigham,  Voorhees, 
Wheeler,  Chilton  A.  White,  Wickliffe,  Woodruff,  and 
Yeanian — 47. 

So  the  motion  to  reconsider  v,^as  laid  on  the 
table. 

Before  tli^  vote  was  announced, 

Mr.  BEAMAN  stated  that  Mr.  McKean  was 
absent  on  account  of  sickness  in  his  family. 

The  bill  was  then  passed. 

Mr.  SHEFFIELD  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MEMBER  ELECT  FROM  LOUISIANA. 

Mr.  DAWES.  I  rise  to  a  question  of  privilege. 
Hon.  Benjamin  F.  Flanders,  member  elect  from 
the  first  congressional  district  of  the  State  of  Lou- 
isiana, is  present,  and  I  ask  that  he  be  sworn  in. 

Mr.  Flanders  appeared  at  the  Speaker's  desk, 
and  took  the  usual  oath  to  support  the  Constitu- 
tion of  the  United  States.  •* 

C.  L.  GRAFFLIN. 

Mr.  DAWES,  from  the  Committee  of  Elec- 
tions, made  an  adverse  report  on  the  case  of 
Christopher  L.  Grafflin,  claiming  a  scat  in  the 
House  of  Representatives  from  the  eighth  con- 
gressional district  of  the  State  of  Virginia;  which 
was  laid  upon  the  table,  and  ordered  to  be  printed 

OFFICERS  OF  THE  NAVY. 

Mr.  CRISFIELD,  by  unanimous  consent,  in- 
troduced a  bill  to  amend  an  act  entitled  "An  act 
to  establish  ar.d  equalize  the  grades  of  line  offi-. 
cers  of  the  United  States  Navy, "approved  July 
16,  18G2;  wiiich  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Naval  Affairs. 

BRIDGE  ACROSS  TIIE  OHIO. 

Mr.  MALLORY.  I  ask  the  unanimous  con- 
sent of  the  House  to  report  a  bill  from  the  Com- 
mittee on  Roads  and  Canals  for  the  construction 
of  a  bridge  across  tlie  Ohio  at  Cincinnati. 

Mr.  GURLEY.     I  object. 

JENNINGS  PIGOTT. 

Mr.  DAWES.  I  rise  to  a  question  of  privilege. 
I  call  up  the  case  of  Jennings  Pigott,  and  ask  that 
the  report  of  the  Committee  of  Elections  be  read. 

The  Clerk  readjas  follows: 

The  Committee  of  Elections,  to  wlioni  were  referred  the 
credentials  ol  Jennings  Pig<itt,  claiming  to  have  been  elected 
a  Representative  from  the  second  congressional  district  in 
North  C;arolina,  and  the  piotcst  of  Charles  Henry  Foster 
against  the  right  of  said  Pigolt  to  a  seat  by  virtue  of  any 
sucli  alleged  election,  report : 

'J'hat  they  have  heard  the  said  Pigott  in  support  of  and 
the  said  Foster  against  said  claim,  and  have  examined  all 
the  testimony  wiiich  has  been  adduced  on  either  side.  It 
is  claimed  by  Sir.  Pigott  that  he  was  elected  upon  the  1st 
day  of  January  of  the  present  vear,by  virtueof  a  proclama- 
tfon  (Mis.  Docs.Nos.  13  and  14)  issued  by  Edward  Stanly, 
military  governor  of  North  Carolina,  nn  the  10th  day  of  De- 
cember last,  in  the  second  distri(ct  of  North  Caroliiia,  com- 
posed of  the  counties  of  Wayne,  Edgccomb,  Green,  Pitt, 
Lenoir,  Jones,  Onslow,  Carteret,  Craven,  Beaufort,  and 
Hvde. 

The  view  taken  by  the  committee  of  all  the  facts  of  this 
case,  as  they  were  made  to  appear,  rcndere<l  it  unnecessary 
to  Inquire  how  nearly  in  conlbrmity  to  the  forms  of  law  this 
election  had  been  conducted,  or  what  were  the  powers  o( 
the  military  governor  who  issued  the  proclamation  under 
wliicli  it  was  held.  For  this  reason  they  do  not  trouble  the 
House  with  citations  from  the  North  Carolina  law  of  elec- 
tions, or  with  arguments  upon  the  powers  of  a  military  gov- 
ernor. The  whole  number  of  votes  cast  was  864;  of  these 
Mr.  Pigott  had  595  votes  ;  all  olhers,  259  votes.  There  was 
no  voting  at  all  in  but  three  of  the  eleven  counties  com- 
posing the  district,  and  in  one  of  these  In  but  a  single  pre- 
cinct. There  were  many  voting  places  in  these  three  coun- 
ties where  no  polls  were  opened  or  notice  taken  of  the 
election.  In  some  of  these  no  sulhcienl  reason  was  shown 
why  they  were  omitted  from  participation  ;  but  in  most  of 
tliem  in  these  three  counties  the  presence  of  armed  rebels 
and  incursions  of  guerrillas  rendered  the  altcjiipt  wholly  im-  . 
possible.  The  remaining  eight  counties  were  almost,  if  not 
entirely,  In  the  armed  occupation  of  the  rebels.    It  was 
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fr;iiikly  iKliiiitted  by  Mr.  Pi^'iitt  that  the  iiuiiihcr  of  loyal 
voiPis'  ill  tli(^  (listric.-t  wlio,  (or  this  reason,  had  no  oppnr- 
tuiiity  to  ca>t  tlicir  votes  at  all,  was  sircaicr  than  tlifi  iniiiibor 
who  had  any  such  opportunity.  According  to  the  rules 
adopted  hy  the  coniniittoe  in  all  similar  cases,  and  steadily 
adhered  to  hy  the  House,  this  puts  an  end  to  the  case.  Mr. 
I'ifiott  can  in  no  just  sense  he  deemed  the  choice  of  the 
loyal  volersmf  a  district  in  which  more  than  half  of  iheni 
had  no  opportunity  to  express  that  choice.  Votiers  may  vol- 
untarily stay  away  I'roui  the  polls,  and  they  arc  thereby  taken 
and  deemed  to  have  acquiesced  in  what  was  done  by  those 
who  are  present.  Cut  no  such  presumption  rests  upon  those 
who  are  under  duress  ;  and  it  can  never  be  known  that  they 
would  not  have  made  choice  of  another  if  the  iron  grasp  of 
tlie  rebellion  iiad  bi^en  unloosed. 

It  was  claimed  thai  Mr.  rijoii  wa.s  not,  at  the  time  ofthe 
alleged  election,  an  inlnibitant  of  North  Carolina,  aiul  there- 
fore not  elisible  to  the  office  of  Representative  within  the 
nieaningof  the  second  section  ofthe  first  article  ofthe  Con- 
Etilution  ol'  the  United  Slates,  which  provides  that  "  no 
person  shall  be  a  Representative  who  shall  not  have  attained 
to  llie  age  of  twenty-five  years  and  been  seven  years  a  citi- 
zen ofthe  United  States,  and  who  shall  not  when  elected 
be  an  inhabitant  of  the  State  in  which  he  shall  be  chosen." 

Mr.  Pigott,  although  a  native  of  North  Carolina,  had  re- 
sided in  the  city  of  Washington  for  the  last  ten  or  eleven 
years,  owned  real  estate  here,  dwelt  with  his  family  in  his 
own  house  here,  and  had  on  more  than  one  occasion  voted 
here  for  municipal  officers.  After  Mr.  Staidy  was  appointt;d 
military  governor  of  North  Carolina,  Mr.  Pigott  was  ap- 
pointed his  private  secretary,  and,  renting  his  house  in 
Washington,  went  to  North  Caiolina  in  that  capacity,  and 
had  remained  there  as  such  private  secretary  two  or  three 
months  when  this  election  took  place.  He  had  done  noth- 
ing since  his  return  to  the  State  to  itidicate  a  permanency 
of  abode  tliere  beyond  what  is  here  stated.  The  committee 
are  of  opinion  that  to  be  an  inhabitant  within  the  meaning 
of  this  section  of  the  Constitution,  if  it  does  not  mean  res- 
ld(^iit  or  citizen,  certainly  means  more  than  sojourner, 
which  is  all  that  can  be  claimed  for  Mr.  Pigott.  In  the  case 
of  John  Bailey,  (contested  election  case  411,)  who  was 
elected  a  Representative  from  Massachusetts  while  a  clerk 
in  one  of  the  Departments  in  Washington,  where  he  liad 
been  for  six  years,  although  a  native  of  Massachusetts,  it 
was  tlecided  that  he  had  ceased  to  be  an  inhabitant  of  Mas- 
sachusetts within  the  meaning  of  the  Constitution.  And 
the  able  report  of  the  committee  in  that  case,  adopted  by 
the  House,  defines  the  word  inhabitant,  in  this  comieetion, 
to  be  "  a  bona  fide  member  of  the  State,  subject  to  all  the 
requisitions  of  its  laws  and  entitled  to  all  the  privileges  and 
advantages  which  they  confer."  In  the  opinion  of  thecom- 
mittee,  the  sojourn  of  Mr.  Pigott  in  North  Carolina,  lor  the 
temporary  and  transient  purpose  of  being  private  secretary 
to  a  military  governor,  was  not  an  inhabitancy  within  this 
definition. 

For  these  reasons  the  committee  report  against  the  right 
of  Mr.  Pigott  to  a  seat  in  this  House  as  a  Representative  from 
North  Carolina,  and  recommend  the  adoption  of  tlie  follow- 
ing resolution : 

Resolved,  That  .Tennings  Pigott  is  not  entitled  to  a  seat  in 
this  House  as  a  Representative  from  the  second  congres- 
sional district  of  Nortli  Carolina. 

Mr.  DAWES.  That  ia  all  I  desire  to  present 
to  the  House  at  this  time;  and  I  ask  the  attention 
of  llie  House  to  what  the  claimant  has  to  say. 

Mr.  CLEMENTS.  I  move  a  substitute  for  the 
rcsoluiioii  of  tiic  Committee  of  Elections,  in  the 
following  words: 

Whereas,  the  rebellion  of  a  portion  ofthe  people  of  any 
State  cannot  deprive  those  yvlio  remain  loyal  of  any  of  their 
rights  under  the  Constitution,  nor  destroy  the  integrity  of 
the  State  itself;  and  whereas  the  forfeiture  of  rights  and 
privileges  by  the  disloyal  devolves  the  responsibilities  of 
citizenship  upon  those  whomaintaina  true  allegiance  ;  and 
whereas  the  Constitution  of  the  United  States  guaranties 
to  each  State  a  republican  form  of  government  and  equal 
representation  in  Congress;  and  whereas  the  obligation  of 
paying  taxes,  which  is  imperative  upon  all  citizens  every- 
where, is  reciprocal  with  the  right  of  representation  ;  and 
whereas  protection  to  citizens,  in  theex«rcise  of  tlieir  po- 
litical rigiit  of  voting.  Is  a  duty  of  Government,  and  the  loss 
of  that  right  by  loyal  men  in  consequence  of  the  armed 
rebellion  of  their  neighbors,  or  an  invading  enemy,  is  a  mis- 
fortune, and  not  a  fault;  and  whereas  this  House  regards 
the  right  of  loyal  citizens  to  be  represented  as  essential,  and 
the  laws  prescribing  the  time,  mode,  and  manner  of  holding 
the  eh'ctions  as  merely  directory  ;  and  whereas,  in  the  sec- 
ond congressional  district  of  North  Carolina,  the  people, 
being  subject  to  ta.xation  and  entitled  to  represcnitation,  did, 
on  the  1st  day  of  January,  186.3,  meet  at  their  usual  places 
of  holding  elections  and  complied,  as  far  as  was  within  their 
power,  with  the  laws  reguhlting  the  same,  hy  the  election 
of  Jemiingrt  Pigott  to  represent  theni  in  this  body,  giving  to 
liiin  amajority  of  all  the  votes  cast  at  said  election  :  There- 
fore, the  said  election  is  hereby  declared  valid,  and  the  said 
Jennings  Pigott  is  hereby  admitli'd  to  his  scat  as  the  Rep- 
resentative from  the  necond  district  of  North  Carolina. 

Mr.  PIGOTT,  (claimant.)  Mr.  Speaker,  I  rise 
for  the  purpose  of  submitting  a  few  remarks  to 
this  House  on  a  question  of  vital  iiriportance  to 
the  people  ofthe  second  congressional  district  of 
tin;  State  of  North  Carolina,  and  of  no  little  im- 
porlance  to  myself  personally.  The  loyal  men  of 
that  di.strict  feel  anxious  to  be  represented  during 
this  Congress  in  this  House  of  Representatives. 
Tliey  held  primary  mceting.s  and  arrived  at  the 
conrln.iion  to  petition  iheniilitary  governor  of 
iVorlh  Carolina  toorder  an  election.  They  want(;d 
an  opportunity  to  be  represented  in  tlii.s  House 
by  a  man  of  tlieir  own  choice.  In  obedience  to 
that  iieiition  and  the  frequent  solicitation  of  the 
P'joplc,  the  military  governor  issued  hia  procla- 


mation calling  an  election  to  be  held  at  the  various 
voting  places  in  the  second  congressional  district 
on  the  1st  of  January,  1863.  Thiswas  not  a  rnat- 
ter  of  his  own  volition,  but  he  acted  in  compliance 
with  the  expressed  wish  and  will  of  the  loyal  peo- 
ple of  that  district.  The  election  was  accordingly 
lield  on  the  1st  of  January,  1863.  Of  all  the  votes 
cast  at  that  election  more  than  two  thirds  were 
cast  for  me.  It  is  very  true,  as  I  acknowledged 
before  the  Committee  of  Elections,  that  a  large 
number  of  voter.s — but  not  so  many  as  one  half,  as 
I  now  think — had  not  an  opportunity  to  cast  their 
votes,  because  their  voting  places  were  in  the 
armed  possession  ofthe  forces  ofthe  rebellion. 

When  I  was  before  the  Com'mittee  of  Elections 
I  had  the  impression  that  more  than  one  half  of 
the  loyal  voters  of  that  district  had  been  prevented 
from  voting  at  that  election.  I  so  believed,  and  had 
the  candor  to  admit  that  fact.  I  did  it  without 
regard  to  the  consequences  of  the  admission  to 
myself.  It  was  a  mere  matter  of  guessing  with 
me.  I  had  no  data  at  that  time  to  go  on.  It  was 
my  impression  then  that  more  than  one  half  of 
the  loyal  men  ofthe  second  congressional  district 
had  been  prevented  from  voting.  I  so  judged  from 
the  larger  part  of  the  district  having  been  within 
the  lines  of  the  rebel  army.  That  being  so,  I 
thought,  as  a  matter  of  course,  that  the  majority 
ofthe  loyal  people  went  with  the  larger  extent  of 
territory.-  Since  then  I  have  discovered  the  error 
into  which  I  had  fallen.  I  find  that  at  the  elec- 
tion for  delegates  to  the  convention  of  the  20th  of 
May,  1861,  held  at  Raleigh,  there  were  only  four 
counties  which  elected  Union  men.  Of  those  four 
counties  which  elected  Union  members  three  voted 
at  the  election  for  Congress  on  the  1st  of  January, 
1863,  and  cast  the  large  mfijority  ofthe  votes  for 
me.  Taking  (hat  fact  as  the  basis  for  calculation 
we  may  conclude  that  the  large  majoritty  of  the 
loyal  people  of  that  district  voted  at  that  election. 

In  addition  to  that  we  must  recollectthat  the  acts 
of  conscription  ofthe  southern  confederacy  took 
a  large  majority  of  the  able-bodied  men  out  of  the 
second  congressional  district  of  North  Carolina. 
Then  a  great  many  of  the  loyal  citizens  seized 
every  opportunity  to  come  within  the  lines  of  the 
Federal  army.  I  think  that  the  majority  of  the 
loyal  men  of  that  district  were  within  the  Union 
lines  on  the  day  of  election.  It  is  certain  that  the 
majority  of  those  who  did  vote  voted  for  me. 

It  is  true  that  there  were  some  loyal  men  within 
the  Union  lines  who  did  not  vote  for  fear  of  the 
guerrillas.  1  have  the  best  assurance  that  if  those 
men  had  voted  they  would  have  voted  for  me.  I 
have  it  from  the  highest  aulhority  that  in  many 
cases  the  voters  said,  "  what  is  the  use  of  voting, 
Pigott  will  be  elected;  he  does  not  need  our  votes." 
My  election  was  conceived  to  be  beyond  the  pos- 
sibility of  doubt.  Ofthe  nineteen  precincts  I  re- 
ceived majorities  in  fifteen  or  sixteen  of  them.  I 
received  every  vote  in  some  half  dozen  of  the  pre- 
cincts out  ofthe  nineteen  in  which  votes  were  cast. 

The  Committee  of  Elections  report  that  a  ma- 
jority of  the  loyal  men  of  the  district  were  not 
within  the  Union  lines;  and  say  very  properly  so, 
because  they  were  under  that  impression  as  well  as 
myself;  I  adnniitcd  that  to  them  because  I  thought 
it  was  probably  so;  but  I  do  not  think  so  now.  I 
was  then  guessing  in  the  dark;  but  since  that  time 
I  have  had  a  little  light  upon  the  subject,  and  my 
conviction  upon  that  matter  has  honestly  changed  . 
But  if  it  be  possible  that  a  majority  of  these  loyal 
men  were  beyond  the  Union  lines,  that  was  not 
the  fault  of  those  who  were  within  the  lines;  and 
I  say  they  should  not  be  held  responsible  for  that 
state  of  things.  If  there  was  fault  anywhere 
might  it  not  be  the  fault  of  the  Government  which 
has  not  restored  ihe  Union  and  the  lines  of  the 
Union  beyond  those  loyal  men?  If  thai  is  so, 
shall  the  Governnient  take  advantage  of  its  own 
wrong.''     1  pre.sume  not. 

I  wish  here  to  say  that  the  committee,  its  hon- 
orable chairman,  as  well  as  every  individual  mem- 
ber of  it,  hav(?  uniformly  treated  me  with  a  kind- 
ness and  consideration  which  I  shall  always  ap- 
preciate, and  I  do  not  belitive  they  are  capable  of 
doing  intentionnl  injustice  to  mi;  or  to  any  one. 
Hut  the  report  of  the  cominittei;  says  it  never  will 
l)e  known  whether,  ifall  the.-ie  men  had  had  an  op- 
portunity to  vote,  they  might  not  have  chosen 
soine  one  else.  I  apprehend  th;,t  the  reasoning 
would  be  about  Osgood,  should  I  say  that  it  never 
will  be  known  but  that  th(;y  would  hav^^chosen 
mc  had  they  had  an  opportunity  to  vote. 


An  I  was  remarking,  some  fifteen  or  sixteen  of 
the  precincts  out  ofthe  nineteen  which  did  vote, 
gave  me  a  majority  over  all  other  candidnte.s.  I 
got  a  majority  in  every  precinct  in  the  whole  dis- 
trict, excepting  those  lying  upon  the  banks  and 
islands.  Upon  the  main  land,  as  distinguished 
from  the  banks  and  islands,  I  got  a  majority  of 
the  votes  wilh  a  single  exception.  Such  is  my 
recollection,  and  I  think  I  am  right.  Then  ifall 
these  precincts  gave  me  a  majority,  I  think  it  is 
a  very  fair  presumption  that  ifall  the  districts  had 
had  an  opportunity  to  vote,  a  majority  of  them 
would  have  voted  for  me. 

Mr.  Speaker,  the  report  also  says  that  I  was  not 
at  the  time  of  the  election  a  resident  of  the  State 
of  North  Carolina  according  to  the  spirit  of  the 
Constitution.  I  would  remark  here  that  I  labor 
under  very  great  embarrassment  from  the  fact  that 
ever  since  I  came  here  either  myself  or  my  family 
have  been  sick,  and  consequently  I  have  not  had 
an  opportunity  to  cultivate  the  acquaintance  of 
any  gentlemen  upon  this  floor,  except  one  or  two. 
And,  furthermore,  I  have  arrayed  against  me  the 
report  of  an  enlightened  and  impartial  jury.  All 
this  is  too  much  for  me  to  staiid  up  under  with- 
out some  help.  I  do  not  believe  that  committee 
capable  of  doing  injustice  to  any  one  intentionally. 

I  would  make  one  other  remark  upon  the  first 
proposition  that  I  started  out  upon.  There  were 
a  great  many  of  the  people  of  that  district  who 
wanted  to  be  represented  here,  but  who  were  fear- 
ful about  voting  in  these  stormy  times.  They 
were  somev/hat  in  the  condition  ofthe  sailor  who, 
encompassed  by  the  perils  of  the  deep,  prayed 
first  for  help  from  above,  and  then  prayed  a  little 
for  help  from  the  devil;  and  his  explanation  was, 
he  did  not  know  whose  hands  he  might  fall  into. 
And  that  is  the  case  with  a  good  many  of  the  loyal 
men  of  North  Carolina,  who  love  that  old  flag 
yonder,  who  love  the  Union  in  which  they  were 
born,  and  under  which  they  have  grown  and  be- 
come prosperous  and  happy,  and  yet  they  are  not 
quite  sure  that  in  some  contingency  they  might 
fall  into  hands  which  might  not  deal  with  them 
very  gently,  if  they  voted  for  a  Representative  in 
the  Federal  Congress,  as  it  is  called,  or  in  the 
Congress  of  the  United  States  of  America,  as  they 
call  it. 

Ill  regard  to  the  question  of  my  eligibility,  I 
will  say  here  that  if  I  had  one  particle  of  doubt 
as  to  my  eligibility  you  would  not  see  me  here 
to-day  pressing  my  claim,  or  attempting  to  press 
my  claim  to  a  seat  in  this  House.  The  commit- 
tee are  under  a  misapprehension  about  my  hav- 
ing gone  to  North  Carolina  merely  to  be  private 
secretary  ofthe  military  governor  of  North  Car- 
"olina.  Sir,  I  was  appointed  to  an  ofiice  in  North 
Carolina  in  the  fall  of  1861.  I  executed  my  bond, 
and  started  out  for  the  discharge  of  my  duties.  I 
proceeded  toward  the  place  of  my  duty,  but  cir- 
cumstances beyond  my  control  prevented  my 
reaching  there. 

I  always  told  the  people  that  I  was  going  back 
home,  and  I  always  looked  forward  to  the  day 
when  I  should  return  to  my  native  home  in  North 
Carolina.  God  bless  the  old  State  of  North  Car- 
olina— a  State  in  which  I  would  rather  live  than 
any  jjlace  on  the  face  ofthe  earth. 

1  did  proceed  to  North  Carolina  early  in  the 
month  of  October,  1862,  not  merely  as  private 
secretary  to  the  military  governor  of  that  State, 
but  with  a  bona  fide  purpose  and  intention  of  liv- 
ing in  North  Carolina,  and  of  doing  and  perform- 
ing all  acts  which  might  become  me  to  do  a.s  a 
true  and  loyal  citizen  of  the  United  States,  and  of 
the  State  of  North  Carolina.  I  own  a  house,  it 
is  true,  in  Washington;  but  I  believe  members  of 
Congress  do  also.  Upon  leaving  for  North  Car- 
olina I  rented  that  house  instead  of  selling  it,  but 
1  made  an  etTort  to  sell  it,aiul  was  ready  and  anx- 
ious to  sell  it,  and  to  take  for  that  house  the  same 
amount  of  money  in  greenbacks  which  I  paid  for 
it  in  gold.  But  no  man  made  me  an  oll'cr,  and  the 
best  I  ciuild  do  was  to  rent  (lie  house.  If  I  had 
been  coming  back  very  soon  I  should  have  pre- 
ferred keeping  the  key.  But  as  I  could  not  sell, 
I  rented,  and  1  end(>avored  to  purchase  a  house 
in  Norlli  Carolina,  for  the  purpose  of  living  in  it, 
anil  occupying  it  as  my  home.  Tlie  projirieior 
conrhided  that  he  would  not  sell,  ami  of  coiirsi'  1 
could  not  purchase,  and  therefore  I  had  to  con- 
tent myself  with  hotel  life  for  a  while,  and  then 
occupy  a  house  partly  occupied  by  the  Govern- 
ment. 


;\ 
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THE  CONGRESSIONAL  GLOBE. 


February  23, 


The  people  of  North  Carolina  desired  me  to 
represent  tliem  in  this  House,  in  this  Congress, 
and  in  obedience  to  their  wishes  I  came  here  for 
that  purpose. 

Mr.  MAYNARD.  In  reference  to  the  point 
upon  which  the  gentleman  is  now  speaking,  I  de- 
sire to  know  wiieiher  this  proposition  was  forced 
upon  the  gentleman  by  the  people,  before  the  is- 
suing of  the  Governor's  proclamation.' 

Mr.  PIGOTT.  I  state  emphatically  it  was.  I 
know  it  was.  The  people  came  to  me  and  urged 
me  to  represent  them.  They  discussed  the  mat- 
ter in  a  meeting,  and  they  adjourned  determined 
to  petition  the  military  governor  of  North  Caro- 
lina to  issue  a  writ  ordering  an  election,  in  order 
tliut  there  might  be  a  general  understanding  upon 
the  subject,  nnd  no  misapprehension. 

Mr.  MAYNARD.  I  would  inquire  whether 
the  action  of  the  military  governor  was  in  con- 
formity to  the  action  of  the  people,  as  they  ex- 
pressed themselves  to  him? 

Mr.  PIGOTT.  I  say  that  it  was,  because  I 
know  he  was  petitioned,  and  I  heard  him  say  he 
was  jietitioned,  by  the  people  of  the  first  and  sec- 
ond congressional  districts;  that  the  evidence  in 
reference  to  the  first  district  was  not  sufficient  to 
induce  him  to  call  an  election  in  that  district;  but 
that  in  reference  to  the  second  district  the  evi- 
dence, in  his  mind,  as  to  the  loyalty  of  the  peo- 
ple and  their  solicitation  to  be  represented  was 
sufficient  to  induce  him  to  order  an  election,  in 
order  that  the  people  might  have  an  opportu- 
nity upon  a  day  certain  to  meet  and  cast  their 
votes  for  a  Representative  to  Congress  upon  this 
floor. 

One  other  remark  in  relation  to  my  eligibility. 
I  say  now  that  it  is  my  honest  and  solemn  con- 
viction that  I  was  bona  fide,  and  according  to  the 
letter  and  spirit  of  the  Constitution  of  the  United 
States, an  inhabitantof  North  Carolina  on  the  day 
when  this  election  took  place.  I  went  there  with 
the  purpose  of  remaining.  I  went  there  for  the 
purpose  of  residing  in  my  native  State,  and  of  do- 
ing all  that  a  loyal,  dutiful,  and  faflhful  citizen  of 
the  United  States  could  do  as  an  inhabitant  and 
resident  of  North  Carolina. 

Mr.  Speaker,  I  had  not  intended  to  trespass  as 
long  as  1  have  done  upon  the  time  and  patience  of 
the  House,  but  I  felt  it  due  to  myself,  and  to  the 
loyal  people  of  North  Carolina,  that  I  should 
come  here,  and  in  my  humble  and  blunt  manner 
declare  to  you  these  facts;  and  I  desire  to  state 
most  emphatically  that  I  believe  a  majority  of  the 
Union  men  of  the  district  were  within  the  Union 
lines  at  the  time  the  election  was  held. 

Mr.  Speaker,  it  is  said  that  we  must  not  bow 
down  to  nor  worship  anything  in  the  heavens' 
above  or  on  the  eartli  below,  or  in  the  waters  un- 
der the  earth,  but  to  God  alone.  Now,  sir,  my 
love  and  veneration  for  this  Union  and  that  old 
flag  have  amounted  almost  to  idolatry.  I  cannot 
close  my  eyes  to  the  tact  that  if  this  Union  is  to  be 
preserved;  if  ever  that  old  flag  is  to  float  in  tri- 
urapl)  from  the  lakes  to  the  gulf,  and  from  ocean  to 
ocean,  it  is  indispensably  necessary  thatall  proper 
and  lawful  means  shall  be  used  to  accomplish  thfit 
desired  consummation,  and  amongst  them,  in  my 
humble  judgment,  is  the  cultivation  and  encour- 
agement of  the  loyal  men  in  the  seceded  States. 
I  think  it  indispensable  that  a  feeling  of  loyalty 
should  be  fostered  and  encouraged  there.  And, 
sir,  when  a  constituency  gets  together,  feeling  that 
they  are  citizens  of  the  Republic,  and  desiring  to 
enjoy  all  the  benefits  and  immunities  of  citizens  of 
the  United  States,  and  choose  a  Ro[)resentative  to 
representthem  in  this  Flouse,  and  when  they  come 
here,  as  my  constituents  come  to-day,  through 
their  chosen  Representative,  and  appeal  to  you  to 
allow  them  lo  be  heard  on  matters  of  vital  import- 
imce  to  them,  and  to  grant  them  the  right  of  rep- 
resentation here,  I  take  it  that  you  ought  not  to 
say  to  thf-ni  "dejiart;  I  know  you  not."  Although 
family  affliction  has  deprived  me  of  the  opportu- 
nity ofculiivating  the  acqnaintaneeof  members  of 
thi;  House,  and  explaining  to  them  my  case  and 
the  ]ieculiar  condition  of  my  constituents,  I  still 
hope  that  some  gentlemen  here  will  come  fn-ward 
and  give  me  a  little  help  in  the  way  of  speeches 
and  !i  good  deal  in  the  way  of  voting. 

MK.SSAG1-;   FllO.M   TIIK  SENATK. 
A  message  from  tlie  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate have  passed  bills  and  a  joint  resolution  of  the 


following  titles,  in  which  the  concurrence  of  the 
House  was  requested: 

An  act  (No.  435)  foragrantof  land  to  tjie  State 
of  Kansas  in  alternate  sections  to  aid  in  the  con- 
struction of  certain  railroads  and  telegraphs  in 
said  State; 

An  act(No.557)  toprovide  forissuingan  Amer- 
ican register  to  the  steamboat  Maple  Leaf;  and 

A  joint  resolution  (No.  129)  authorizing  the 
collection  in  coin  of  postage  due  on  unpaid  mail 
matter  from  foreign  countries. 

NOKTII  CAROLINA  ELECTION AGAIN. 

Mr.  MAYNARD.  Mr.  Speaker,  at  this  late 
period  of  the  session  I  will  not  detain  the  House 
with  a  long  speech.  I  will  stale  as  succinctly  as 
I  can  the  reasons  why  1  think  this  applicantought 
to  be  admitted  to  a  seat.  And  first,  as  to  the  point 
made  in  the  report  in  regard  to  the  eligibility  of 
the  claimant  and  his  being  an  inhabitant  of  the 
district  which  he  claims  to  represent.  If  the  com- 
mittee are  correct  in  their  conclusion  that  is  an 
end  of  the  case. 

Thefacts,as  I  learn,  notfrom  the  applicant  him- 
self, but  from  other  sources,  are  that  he  is  a  native 
of  the  Slate  of  North  Carolina,  and  has  probably 
more  than  once  been  a  member  of  her  Legislature; 
that  he  came  to  this  city  sonie  years  since  under 
a  Federal  appoinlmetit,  and  that  he  held  an  office 
in  one  of  the  Executive  Departments  here  up  to 
the  commence nrient  of  the  present  Administration ; 
he  then  returned  to  North  Carolina,  the  State  of 
his  nativity  and  of  his  forrner  residence.  The 
question  is  as  to  the  mind  with  which  be  returned. 
If  he  returned,  in  the  language  of  the  law  writers, 
animo  manendi,  then  when  he  landed  in  North 
Carolina  he  became  instantly  a  citizen  of  North 
Carolina.  Ifhe  wentf«ij?)iorei'e7-<en(Zi,then  he  might 
have  stayed  there  year  after  year,  and  yet  he  would 
not  have  acquired  citizenship  nor  the  right  to  be 
regarded  under  the  Constitution  as  a  native.  We 
have  his  solemn  declaration  here  that  he  went 
there  for  the  purpose  of  remaining,  and  that,  to 
my  mind,  is  and  should  be  conclusive  of  the  ques- 
tion, as  we  have  nothing  else  to  countervail  that 
statement,  and  nothing  to  impeach  the  veracity  of 
the  gentleman  who  has  been  presented  here  by 
this  constituency  as  worthy  to  represent  them. 

Mr.  THOMAS,  of  Massachusetts.  I  would 
ask  the  gentleman  where  the  claimant's  family 
was .' 

Mr.  MAYNARD.  They  were  with  him,  I 
understand,  in  North  Carolina. 

Mr.  THOMAS,  of  Massachusetts.  Was  he 
keeping  house  in  North  Carolina.' 

Mr.  MAYNARD.  I  understand  not.  I  un- 
derstand that  he  was  boarding  while  in  North 
Carolina.  The  gentleman  from  Massachusetts 
has  heard  him  say  that  he  was  negotiating  for  a 
house  there,  but  had  not  completed  the  negotia- 
tion at  the  time  he  became  a  candidate  and  was 
elected;  and  he  tells  me  that  more  than  half  the 
time  he  was  there  he  lived  in  a  hired  house,  and 
kept  house,  as  the  sayingis,  with  his  family  and 
servants.  So  that  upon  that  point  I  think  that  the. 
conclusion  of  the  comnnittee  is  not  well  founded. 

The  facts  disclosed  in  regard  to  this  election 
are  lh(?se:  that  after  we  had  obtained  possession 
of  several  counties  in  this  congressional  district, 
the  loyal  people  there,  of  whom  we  have  known 
all  the  time  there  were  many,  desired  to  have  a 
Representative  in  Congress.  They  discussed  the 
matter  among  themselves  as  to  how  they  would 
embody  their  wishes  so  as  to  designate  a  man  for 
the  place.  They  finally  embodied  their  wishes  in 
the  form  of  a  petition  addressed  to  the  provisional 
or  military  governor  asking  him  to  designate  a 
time  when  they  might  meet  at  the  polls,  and  he 
designated  the  1st  of  January.  They  met  at  the 
polls  on  that  day,  and  they  elected  this  gentleman 
by  a  very  large  relative  majority. 

Now,  the  committee  make  a  point  upon  the  fact 
that  in  all  something  less  than  nine  hundred  votes 
were  polled.  I  will  not  go  over  that  ground  again. 
1  discussed  it  with  care — with  more  care  than  abil- 
ity, I  iidmit — in  the  case  of  the  gentleman  from  the 
first  district  of  Virginia.  That  is  a  point  u[ion 
which  I  have  had  very  decided  convictions,  which 
1  have  attempted,  not  as  succes.sfiilly  as  1  could 
have  wished,  to  impress  upon  the  Flouse.  There 
is  a  great  deal,  let  nut  suggest  to  the  House,  in 
what  i\as  been  said  by  the  claiintint  in  relation  to 
the  chtu'acter  of  the  canvass.  He  tells  us  that 
many  people  said  that  Mr.  Pigott  would  be  elect- 


ed anyhow,  and  that  it  was  unnecessary,  there- 
fore, for  them  to  go  to  the  polls.  We  know  as  a 
matter  of  fact — we  are  all  conversant  enough  with 
elections  to  know — that  it  is  only  in  doubtful  con- 
tests that  a  full  vote  is  ever  brought  out.  When 
an  election  is  ex  parte,  in  fact  or  in  substance,  we 
know  that  a  very  small  proportion  of  Ihe  voters 
go  to  the  polls,  none  excepting  those  who  find  it 
perfectly  convenient  to  be  present.  Well,  if  we 
may  judge  by  the  sample  we  have  had  of  the  op- 
ponent of  this  gentleman,  I  believe  a  former  ap- 
plicant from  the  same  district,  we  can  infer  very 
readily  that  the  statement  made  here  is  literally 
and  strictly  true,  and  that,  as  between  the  two, 
there  was  no  question  and  no  manner  of  doubt. 

There  is  much  force  in  the  further  suggestion 
of  the  claimant  that  men  of  a  timid  nature  hesi- 
tated to  go  to  the  polls  in  such  an  election,  not 
Icnowinginto  whose  hands  they  would  fall,  know- 
ing that  if  the  Government  were  sustained  all 
would  be  right,  but  that  if  the  Government  failed, 
then,  to  carry  out  the  idea  of  the  claimant's  an- 
ecdote, they  were  in  the  hands  of  the  devil.  Such 
persons  would  naturally  hesitate  and  falter." 

Now,  the  question  is,  as  a  matter  of  policy, 
shall  we  encourage  this  class  of  men.'  Shall  we 
bring  them  to  us  or  drive  them  from  us .'  I  beg  gen- 
tlemen to  consider  that  the  admission  of  a  member 
from  one  of  the  districts  in  a  seceded  State  is,  in, 
the  estimation  of  nations  abroad,  of  more  conse- 
quence to  us  than  the  gaining  of  a  victory.  We 
have  information  to-day  that  upon  the  as.sembling 
of  the  British  Parliament  the  question  of  recog- 
nition, of  mediation,  of  intervention,  was  actively 
discussed,  and  the  opinion  is  expressed  that  if  the 
question  were  presented,  it  would  carry  in  the 
House  of  Commons.  If,  before  we  adjourn,  we 
shall  have  admitted  to  a  seat  here  a  Represent- 
ative from  another  of  the  seceded  States,  as  we 
admitted  Representatives  from  Louisiana  the  other 
day,  it  will  be  an  argument  for  our  friends  abroad 
to  use.  Arguments  founded  on  victories,  upon 
battles  successfully  fought,  are  liable  to  be  over- 
turned; but  arguments  based  upon  the  wishes  and 
purposes  of  the  people  of  the  States  included  in 
the  so-called  southern  confederacy  are  arguments 
that  cannot  be  answered;  they  are  incontroverti- 
ble facts.  And  in  that  point  of  view  I  beg  gentle- 
men not  to  disregard  the  wishes  of  the  loyal  peo- 
ple of  the  second  congressional  district  of  North 
Carolina,  unequivocally  expressed,  to  be  repre- 
sented in  this  representative  portion  of  the  Gov- 
ernment of  the  United  States  in  the  person  of  the 
gentleman  whose  claims  are  now  before  us  for 
consideration. 

In  regard  to  the  amendment  of  my  colleague 
from  Tennessee  [Mr.  Clements]  to  the  resolu- 
tion presented  by  the  Committee  of  Elections, 
I  submit  that  it  embodies  in  a  close,  condensed 
form  principles  which  must  underlie  and  form  a 
basis  for  the  reestablishment  of  the  Union  in  the 
States  in  wliich  theauthority  of  this  Government 
has  in  whole  or  in  part  been  overthrown.  If  we 
are  to  accomplish  that  great  end,  we  must,  while 
we  demand  the  obedience  and  duty  of  the  citizen, 
recognize  his  right  to  be  represented  in  the  rep- 
resentative branch  of  this  Government,  as  well  as 
his  right  to  be  protected  in  his  person  and  prop- 
erty. I  trust,  therefore,  that  the  House  will  dis- 
sent from  the  recommendations  of  the  Committee 
of  Elections. 

Mr.  ROSCOE  CONKLING.  Before  the  gen- 
tieman  takes  his  seat  I  wish  to  inquire  in  reference 
to  one  point  which,  in  consequence  of  difficulty 
of  hearing  or  perhaps  want  of  proper  attention  on 
my  part,  I  did  not  understand.  1  desire  to  ask  as 
to  the  residence  of  the  claimant  at  the  time  this 
election  took  place. 

Mr.  MAYNARD.  I  will  briefly  restate  the 
facts  I  have  already  given  upon  that  subject.  I 
learn  from  the  statement  of  the  claimant  himself 
that  he  is  a  native  of  North  Carolina,  that  he  has 
been  a  member  of  the  Legislature  of  that  State  on 
perhaps  more  than  one  occasion.  Flc  came  to 
this  city  several  years  ago  for  the  purpose  of  oc- 
cupying a  clerkship  in  one  of  the  Executive  De- 
partments, from  which  he  was  removed  perhaps 
at  the  commencement  of  the  present  Administra- 
tion. He  returned  to  North  Carolina  some  time 
in  the  course  of  the  last  fall.  The  question  is,  with 
what  mind  he  returned  there.  He  has  declared 
here  in  his  place  that  he  returned  with  the  inten- 
tion of  remaining  and  resuming  his  rights  of  citi- 
zenship in  North  Carolina,  which  he  had  not  lost 
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by  reason  of  liis  holding  office  under  the  Govern- 
ment in  this  city.  He  renuiined  there  in  North 
Carolina  until  this  election  took  place. 

Mr.  CLEMENTS.  I  desire  to  add  very  briefly 
to  what  my  colleague  has  said  in  support  of  the 
claimant  in  his  right  to  a  seat  uj)on  this  floor. 
My  colleague  has  said  nothing  in  reference  to  the 
protest  of  Charles  Henry  Foster  in  this  case. 

It  seems  to  me  there  are  two  principles  upon 
whicli  this  committee  have  founded  the  conclu- 
sion which  they  have  reached.  One  is  that  Mr. 
Pigott  is  notaresident  of  North  Carolina.  1  think 
Mr.  Pigott  has  himself  relieved  the  House  from 
any  doubt  upon  that  subject. 

The  other  ground  is,  that  his  right  to  a  seat 
here  is  protested  against  by  Charles  Henry  Fos- 
ter, who  has  himself  been  here  as  a  petitioner  for 
a  seat  in  this  House  ever  since  the  commencement 
of  the  present  Congress.  Yes,  sir;  he  is  the  same 
Charles  Henry  Foster  who  has  been  here  for  the 
last  two  years.  He  is  the  same  gentleman  who 
went  into  Pennsylvania,  and  from  there  and  from 
Maryland  wrote  letters  to  the  New  York  Tribune, 
purporting  to  have  been  written  from  North  Car- 
olina, claiming  that  there  had  been  an  election  in 
North  Carolina,  under  which  he  had  been  elected 
to  this  Congress. 

The  whole  statement,  sir,  was  untrue.  As  I  am 
informed,  there  was  no  truth  in  it  at  all,  no  reality 
in  it  at  all;  allcorruption  and  nothing  else.  Well, 
sir,  he  went  back  to  North  Carolina  again,  and 
was  a  candidate  for  Congress  against  Mr.  Pigott, 
and  received  157  votes.  The  people  repudiated 
him,  and  now  he  comes  here  with  a  set  of  reso- 
lutions of  a  convention  nf  the  people  of  North 
Carolina  claiming  that  Mr.  Pigott  is  not  the  Rep- 
resentative of  the  loyal  people  of  the  second  dis- 
trict of  North  Carolina.  They  held  a  great  con- 
vention, he  says,  in  North  Carolina  in  which  they 
were  to  reorganize  the  government  of  that  State, 
and  set  a  new  government  in  motion,  and  enter 
their  protest  ags^st  Mr.  Pigott.  And  what  does 
he  do  then  }  He  goes  around  and  gets  a  captain 
of  a  Massachusetts  regiment  to  certify  for  that 
great  national  convention.  Why,  sir,  if  there  had 
really  been  such  a  body  convened,  would  it  have 
been  necessary  to  get  anybody  to  certify  to  it,  and, 
if  necessary,  would  they  have  procured  the  cer- 
tificate of  a  Massachusetts  captain?  This  Charles 
Henry  Foster  is  the  same  gentleman  who  has 
been  twice  reported  against  by  the  Committee  of 
Elections. 

Now,  Mr.  Speaker,  upon  this  question  of  the 
residence  of  Mr.  Pigott,  the  Committee  of  Elec- 
tions refer  in  their  report  to  the  fact  that  Mr.  Pig- 
ott rented  his  house  in  this  city  before  going  to 
Nortii  Carolina  last  fall.  Well,  sir,  before  going 
back  to  the  district  of  his  nativity  he  endeavcyed 
to  sell  his  property  in  this  city,  but  could  not. 
He  had  made  arrangements  to  go  back  to  North 
Carolina  in  1861,  but  the  condition  of  that  State 
after  the  breaking  out  of  the  rebellion  prevented 
liim  from  going  there  then. 

As  soon  as  occupation  was  taken  by  the  Fed- 
eral forces  of  a  considerable  portion  of  that  dis- 
trict, he  became  the  secretary  of  the  military  gov- 
ernor of  that  State.  Failing  to  sell  his  property 
here,  he  rented  it,  aijd  repaired  to  his  native  State, 
and  was  elected  to  this  House  from  the  second 
congressional  district.  And  he  now  comes  here 
claiming  to  be  the  Representative  of  the  loyal 
people  of  that  district,  whose  right  to  represent- 
ation upon  this  floor  cannot  be  denied. 

There  is  but  one  question,  before  this  House, 
and  that  is  whether  this  election  in  the  second  con- 
gressional district  of  North  Carolina  was  a  legal 
and  valid  election,  and  whether  this  claimant  re- 
ceived a  majority  of  the  legal  vote.s  so  cast.'  If 
this  question  is  answered  in  the  affirmative,  this 
House  is  bound  to  admit  this  gentleman  to  a  seat 
upon  this  floor. 

This  Government  is  bound  to  guaranty  to  each 
State  and  to  each  congressional  district  a  repub- 
lican form  of  government.  If  the  people  there 
have  not  their  constitutional  rights  protixted  and 
giiarantied  as  an  entire  [)eople,  we  have  no  right 
to  deny  to  the  people  of  these  three  counties,  who 
have  complied  with  all  their  constitutional  rights 
and  Iheir  constitutional  duties,  their  right  of  rep- 
resentation in  this  House. 

How  many  people  must  unite  in  order  to  enti- 
tle them  to  representation  ir)  the  Congress  of  the 
United  Slale.s.'  How  many  people  who  pay  taxes 
docs  it  require i"    I  learn  that  five  hundred  soldiers 


from  this  district  in  North  Carolina  are  now  in  the 
Federal  Army  bearing  aloft  the  banners  of  our 
liberty.  They  are  fighting  the  battles  of  this  Gov- 
ernment, and  they  are  entitled  to  be  represented 
in  the  Congress  of  the  United  States.  Mr.  Pig- 
ott comes  here  as  their  chosen  Representative, 
and  he  is  opposed  by  whom  ?  By  Charles  Henry 
Foster.  Who  is  Charles  Plenry  Foster.?  His 
character  is  well  understood  here,  and  I  hope  this 
House  will  not  decide  against  the  legal  right  of 
Mr.  Pigott  to  a  seat  in  consequence  of  a  protest 
from  any  such  man. 

Mr.  HOLM  AN.  While  I  sympathize  with  the 
gentleman  entirely  in  the  argument  he  is  present- 
ing in  behalf  of  this  gentleman,  I  trust  he  will  re- 
member that  Charles  Flenry  Foster  is  not  able  to 
reply  to  liis  suggestions  in  reference  to  himself. 
I  understand  that  he  is  now  preparing,  under  the 
auspices  of  the  President,  to  organize  a  North 
Carolina  regiment  for  the  service  of  the  Republic. 

Mr.  CLEMENTS.  I  do  not  know  about  the 
organization  of  a  regiment,  but  1  am  very  credi- 
bly informed  that  Charles  Henry  Foster  is  about 
played  out  down  there.  [Laughter.]  I  do  not 
think  he  could  get  a  commission  of  any  kind  from 
the  President  of  the  United  States. 

Mr.  HOLM  AN.  I  only  wish  to  say  that  I  have 
understood  Charles  Henry  Foster  is  raising  a 
regiment  in  Nwth  Carolina. 

Mr.  CLEMENTS.  I  should  like  to  know  the 
gentleman's  authority  for  that  statement. 

Mr.  HOLMAN.  I  trust  the  gentleman  will  not 
understand  me  as  designing  to  interrupt  the  line  of 
his  argument.     [Laughter.] 

Mr.  CLEMENTS.  [  have  no  more  remarks  to 
make  in  respect  to  this  case.  I  do  not  wish  to 
bring  Charles  Henry  Foster  into  this  discussion 
more  than  to  say  that  I  do  not  think  any  protest 
from  him  ought  to  have  any  weight  whatever  in 
respect  to  deciding  upon  the  legality  of  Mr.  Pig- 
ott's  right  to  a  seat  here. 

As  to  the  other  point,  I  am  not  surprised  that 
the  Committee  of  Elections  should  have  reached 
the  conclusion  they  did  in  respect  to  his  being  a 
resident  of  North  Carolina,  with  the  light  before 
them  at  the  time  they  made  their  report;  but  I 
think  the  statement  made  to-day  by  Mr.  Pigott 
himself  will  relieve  the  House  of  any  difficulty 
upon  that  point. 

In  view  of  all  the  facts  of  the  case,  I  trust  the 
House  will  reverse  the  decision  of  the  Committee 
of  Elections  and  admit  Mr.  Pigott  to  a  seat. 

Mr.  DAWES.  I  call  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  DAWES.  I  wish  to  say  a  word  that  the 
jiosition  of  the  committee  may  be  understood  by 
the  House,  and  then  I  will  leave  the  matter.  It 
was  asked  by  the  gentleman  from  Tennessee  [Mr. 
Maynard]  whether  the  question  of  sending  a  Rep- 
resentative to  Congress  had  been  agitated  by  the 
people  of  the  second  congressional  district  of 
North  Carolina  before  the  issuing  of  the  procla- 
mation by  Governor  Stanly.  There  can  be  no  doubt 
aboutthatjforthisis  the  fourth  contested  case  from 
that  district.  The  merits  of  this  whole  election 
have  been  heretofore  understood  by  this  House, 
which  has  indorsed  the  report  of  the  Committee 
of  Elections,  refusing  to  give  them  seats  on  this 
floor.  I  am  sorry  to  be  of  the  opinion  that  this 
present  case  is  not  entirely  free  from  the  com- 
plaint heretofore  in  regard  to  this  district.  The 
gentleman  was  the  private  secretary  of  the  mil- 
itary governor  who  i.ssued  the  writs  of  election. 
Those  writs  never  reached  but  three  counties,  and 
only  one  precinct  of  one  of  those  counties.  Such 
was  the  proof  before  the  committee. 

Mr.  YEAM  AN.  I  would  like  to  ask  the  gen- 
tleman from  Massachusetts  whether  there  was 
any  evidence  before  tlu;  committee  that  the  appli- 
cant was  eligible  to  the  position  which  ho  seeks. 

Mr.  DAWES.  I  will  come  to  that  presently. 
1  will  proceed  with  the  statement  of  the  facts  in 
the  case.  The  writs  of  election  issued  from  the 
military  governor  reached  only  three  counties  of 
this  district,  and  only  a  single  precinct  of  one  of 
those  counties.  The  other  precincts  in  thatcounty 
we're  just  as  free  from  the  presence  of  the  rebels 
as  the  precinct  where  the  voting  took  place.  There 
was  really  no  reason  why  the  writs  of  election  did 
not  reach  those  precincts.  It  was  alleged  that 
there  was  a  strong  majority  for  other  candidates. 
I  do  not  know  whether  it  was  true  or  not,  but  it 
was  charged  in  tiic  presence  of  (his  claimant,  and 


there  wa.s  no  reason  given  why  there  should  not 
have  been  a  poll  opened  at  many  places  in  those 
counties  as  well  as  where  there  was  a  poll.  Sus- 
picion, and  only  suspicion,  was  cast  on  it,  that 
under  the  writs  of  the  military  governor,  in  behalf 
of  the  military  governor's  private  secretary,  polls 
were  opened  where  the  strength  of  this  candidate 
was  preponderating.  I  only  say  that  it  was  a  sus- 
picion— such  a  suspicion  as  it  became  him  to  clear 
up — a  suspicion  that  the  committee  thought  that 
he  would  be  anxious  to  clear  up.  But  it  has  never 
been  cleared  up. 

Mr.  MAYNARD.  Have  any  of  the  constitu- 
ency oi'  the  second  congressional  district  of  North 
Carolina  appeared  before  the  Committee  of  Elec- 
tions, charging  that  there  was  anything  unfair  in 
this  election  .'  1  think  not.  There  was  none  other 
than  the  protestant,  Mr.  Foster,  and  everybody 
knows  how  much  weight  is  to  be  attached  to  him. 

Mr.  DAWES.  A  man  by  the  name  of  Foster, 
well  known  to  this  House,  brought  papers  pro- 
testing against  the  right  of  this  man  to  a  seat  upon 
this  floor.  Two  men  came  with  the  claimant  and 
advocated  his  cleim.  It  has  been  our  misfortune 
that  we  have  not  been  able  to  get  the  precise  factSi 
because  there  was  no  contestarit  before  us;  but 
where  two  candidates  or  more  have  appeared  be- 
fore the  committee  we  have  been  able  to  get  an 
insight  into  the  matter.  Grave  charges  were  made 
against  Mr.  Foster;  but  it  is  fair  to  state  that  there 
were  equally  grave  ones  against  this  gentleman. 

Now,  the  Committee  of  Elections  have  adopted 
certain  rules  in  reference  to  election  cases  of  this 
character,  to  which  it  called  the  attention  of  the 
House,  and  the  House  in  several  cases  indorsed 
them.  They  believed  them  to  be  sound, and  the 
only  rule  on  which  they  could  decide  these  elec- 
tion cases.  If  the  loyal  voters,  or  a  large  prepon- 
derating majority  of  the  loyal  voters  of  a  district, 
had  an  opportunity  to  express  themselves  at  the 
polls,  the  committee  have  been  in  favor  of  recog- 
nizing their  choice.  That  is  not  the  case  here.  I 
see  nothing  to  cast  reproach  on  the  gentleman 
personally.  We  have  not  been  able  to  get  at  all 
of  the  case.  There  were  eleven  counties  in  the 
district,  and  an  election  was  held  in  only  three  of 
them.  In  eight  of  the  counties  the  loyal  people 
were  not  able  to  express  their  will  at  the  polls 
because  of  the  presence  of  the  forces  of  the  rebels; 
and  in  one  of  the  three  counties  no  writs  ever 
reached  the  people,  and  no  polls  were  opened.  As 
the  committee  have  said,  in  no  sense  could  this  be 
considered  a  fair  expression  of  the  will  of  the  loyal 
voters.  In  every  case  which  came  before  the  Com- 
mittee of  Elections,  when  they  could  see  that  the 
loyal  voters,  or  nearly  all  of  the  loyal  voters,  have 
had  the  opportunity  to  express  themselves  at  the 
polls,  they  have  endeavored  to  give  effect  and  force 
to  that  expression.  Whenever  they  have  found 
that  wanting  they  have  invariably  reported  that  it 
should  not  be  considered  an  election. 

One  word  as  to  whether  this  man  was  eligible 
or  not.  He  was  certainly  not  an  inhabitant  of 
North  Carolina. 

Mr.  MAYNARD.  Was  not  the  election  a  fair 
one.'' 

Mr.  DAWES.  There  was  the  suspicious  fact 
I  have  stated,  that  while  the  polls  were  opened 
and  the  people  voted  in  one  precinct,  there  were 
no  polls  opened  and  no  voting  done  in  the  adjoin- 
ing precincts  as  little  under  the  control  of  the  rebels. 
It  was  given  as  a  reason,  that  the  people  there  did 
not  want  to  vote — that  they  wer^  afraid  that  guer- 
rilla parties  would  interfere  with  them. 

Mr.  MAYNARD.  Was  there  any  intermed- 
dling at  the  polls  which  were  opened  ? 

Mr.  DAWES.  I  do  not  believe  that  there  was 
any  impropriety  at  the  polls.  So  far  as  the  claim- 
ant is  concerned,  I  believe  that  he  conducted  him- 
self with  propriety. 

This  gentleman  at  one  time  was  a  resident  and 
citizen  of  the  District  of  Columbia.  He  exercised 
the  elective  franchise  here  as  I  do  in  Massachu- 
setts. He  voted  for  the  municipal  oilicers  of  this 
city.  He  was  no  more  a  resident  of  North  Caro- 
lina than  i  am  a  resident  of 'I'ennessee.  He  had 
chosen  his  place  of  abode;  he  purchased  real  es- 
tate here,  and  he  admitted  that  ho  voted  at  the 
municipal  elections  here.  He  had  done  every- 
thing that  makes  a  man  a  citizen  of  the  District 
of  Columbia.  What  had  he  done  to  change  that 
citizenship,  that  inhabitancy  ?  Governor  tStjuily 
was  appointed  military  governor  of  North  Car- 
olina.    He  took  this  gentleman  out  as  his  private 
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secretary.  We  did  not  hear  until  this  report  was 
made  that  lie  intended  to  make  North  Carolina 
his  permanent  residence.  If  I  am  not  mistaken 
he  acted  for  two  or  three  months  as  the  private 
secretary  of  the  military  governor  of  North  Car- 
olina. I  know  it  depends  upon  the  animus  with 
which  he  went  there.  I  know  it  does  not  require 
a  residence  there  for  any  length  of  time.  If  he 
goes  there  for  the  purpose  of  making  it  his  per- 
manent abode,  he  cuts  himself  loose  from  his  for- 
mer residence,  and,  having  no  intention  of  return- 
ing from  the  time  he  arrives  there,  he  becomes  an 
inlwbitant. 

But  the  question  is,  with  what  animus  he  went 
there;  and  we  are  to  ascertain  that  from  what  he 
said  and  did  there.  We  cannot  determine  it  from 
the  views  which  he  may  hold  now  with  tiie  light 
of  this  report  before  him;  for  I  know  that  he  lias 
worked  himself  up  to-day  into  tiie  belief  that  after 
all  he  did  intend  to  remain  there.  But  before  the 
committee  the  ground  taken  was,  that  to  live  in 
this  city  eleven  years,  to  become  a  permanent 
householder  here,  to  participate  in  the  exercise  of 
the  elective  franchise  here,  did  not  divest  him  of 
his  citizenship  in  North  Carolina,  because  he  was 
born  there,  and  had  once  a  residence  there.  He 
contended  that  he  did  not  lose  that  citizenship  by 
the  course  he  pursued  here.  But  that  pretense 
faded  away  in  the  light  of  the  Constitution,  and 
of  the  decisions  of  tiiis  House,  and  of  every  court 
which  has  had  occasion  to  decide  what  the  word 
"  inhabitant"  means. 

Mr.  CLEMENTS.  1  would  inquire  of  the  gen- 
tleman whether  he  has  not  the  evidence  in  iiis 
committee  room  that  Charles  Henry  Foster,  the 
contestant  in  this  case,  was  guilty  of  falsehood  and 
fraud  in  reference  to  matters  before  the  commit- 
tee ? 

Mr.  DAWES.  Charles  Henry  Foster  is  a  mite, 
is  a  shadow,  and  the  committee  have  reported  to 
that  etTect  on  his  claim  to  this  seat.  The  com- 
mittee ai-e  not  troubled  with  Charles  Henry  Fos- 
ter half  as  much  as  my  friend  from  Tennessee  is. 

Mr.  CLEMENTS.  Mr.  Foster  is  the  con- 
testant in  this  case,  and  I  think  it  is  a  point  of 
great  interest  that  the  House  should  understand 
that  fact. 

Mr.  DAWES.  The  committee  docs  not  report 
in  tavor  of  Charles  Henry  Foster.  They  have 
done  nothing  which  would  not  have  been  incum- 
bent upon  them  to  do  had  Charles  Henry  Foster 
remained  in  North  Carolina — which  would  have 
been  very  agreeable  to  tiie  committee.  They  have 
done  nothing,  and  they  have  omitted  nothing,  in 
the  examination  of  this  case,  which  they  would 
not  have  done  or  omitted  to  do  if  they  had  not 
been  troubled  with  the  light  of  his  countenance 
again.  Indeed,  he  got  a  little  angry  with  the  com- 
mittee because  they  would  not  let  him  talk  longer. 
I  do  not  think  that  the  gentleman  from 'I'enncssec 
should  put  this  case  upon  the  merits  of  Charles 
Henry  Foster.  It  is  due  to  the  claimant  here 
that  his  case  should   be  put  upon  its  own  merits.* 

Mr.  MyVYNARD.  I  desire  to  say  a  word  upon 
this  point  of  residence.  The  claimant  has  stated 
iierc  that  he  went  to  North  Carolina  with  the  in- 
tention of  remaining.  I  understand  that  before 
the  Committee  of  Elections  he  insisted  that  he 
had  always  been  a  citizen  of  North  Carolina;  that 
his  coming  here  and  holding  office  and  occupying 
such  property  as  he  might  have,  did  not  takeaway 
]iis  North  Carolina  citizenship.  While  that  might 
or  might  not  be  a  (enable  position,  did  he  say  any- 
thing inconsistent  with  his  declaration  that  he 
went  bacic  there  intending  to  remain  in  North 
Carolina  > 

Mr.  DAWES.  Thccommiltcetook  this  course: 
they  askiMl  him  how  he  came  to  go  there,  what 
he  did  when  he  got  there.  They  sought  from 
liis  acts  to  find  out  some  interpretation  of  his 
motives.  They  thought  it  would  be  putting  a 
pretty  severe  test  to  any  man  to  ask  him  directly 
HS  to  his  intentions,  when  he  came  to  understand 
thai  tile  whole  question  rested  upon  his  motives. 
We  thought  it  a  better  way  to  arrive  at  the  exact 
truth  to  ask  him  what  he  did  when  he  got  there; 
whether  he  took  any  steps  towards  obtaining  a 
permanent  residence  there;  whether  he  had  pro- 
cuii.'d  a  place  of  aljodi.';  whether  he  did  anything 
more  than  b(!conie  a  boarder;  whether  he  entered 
into  any  employment  besides  that  of  private  sec- 
retary to  the  military  governor  of  North  Carolina. 
All  these  questions  wc  thought  to  put  to  him  be- 
fore we  put  the  direct  question  as  to  his  intent. 


He  fell  back,h9wever,as  I  have  stated,  upon  the 
ground  that  it  was  no  exercise  of  citizenship  to 
vote  for  mere  municipal  officers  in  this  District. 
I  am  not  certain  whether  we  put  the  question  di- 
rectly as  to  whether  he  intended  when  he  went 
there  to  be  a  permanent  resident. 

If  tliere  is  anything  in  this  idea  of  inhabitancy 
being,  as  is  reported  in  some  of  the  books,  only 
a  locality  of  existence,  why  then  Mr.  Pigott  was 
eligible.  If  that  be  so,  if  my  friend  and  1  happen 
to  be  absent  from  our  State  and  have  a  locality 
here,  we  would  be  ousted  from  our  districts  at 
home.  If  I  happen  to  be  in  New  York  on  election 
day,  my  locality  of  existence  would  be  in  the 
wrong  place,  and  I  would  lose  my  eligibility  to 
office  in  the  right  placs. 

But  that  is  not  the  meaning  of  inhabitancy.  It 
means  taking  upon  one's  self  the  duties  and  ob- 
ligations of  a  citizen  of  the  State,  and  the  intention 
to  remain.  I  think  there  can  be  no  doubt  about 
that. 

If  thecommittee  are -wrong,  then  I  ask  the  House 
to  say  by  their  votes  whether  they  will  install  a 
man  in  office  here  as  a  Representative  who  comes 
chosen  by  two  counties  and  one  precinct  only, 
out  of  eleven  counties — the  others  being  bound 
hand  and  foot,  so  that  they  could  neither  express 
their  choice  or  protest  against  this?  Now  I  hope 
the  vote  will  be  taken. 

The  question  recurring  upon  the  amendment 
offered  by  Mr.  Clements, 

Mr.  CLEMEN  TS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  was  not  agreed  to. 

The  report  of  the  committee  was  then  agreed  to. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  report  was  agreed  to;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

LEGISLATIVE  APPIIOPRIATION  BILL. 

Mr.  M0R.R1LL,  of  Vermont,  from  a  commit- 
tee of  conference,  made  the  following  report: 

The  committee  of  ooiiforence  upon  the  liisagieeiiif;  votes 
of  the  two  Housp.s  on  theaiiieii(lm(;nts  to  the  bill  (II.  R.  No. 
635)  inHkiiig  appropriations  for  tine  legislative,  executive, 
and  judicial  expenses  of  the  Government  for  the  year  end- 
ing 30tli  of  June,  1854,  havijig  mwi,  alter  full  and  free  con- 
ference, have  agreed  to  reconuneiul  and  do  reconmiend  to 
their  respective  Douses  as  follows: 

That  ll)«  House  recede  from  tUcit  disagreement  to  the 
Senate's  tirst  and  sixteenth  amendments,  and  agree  to  the 
same. 

That  the  House  recede  from  their  disagreement  to  the 
Senate's  thirteenth  amendment,  and  agree  to  the  same  with 
tlie  following  aRiendincnt:  in  line  thirteen  of  said  Senate 
amendment,  strikeout  the  word  "eighty"  and  insert  "nine- 
ty." 

That  the  House  recede  from  therr  disagreement  to  the 
Senate's  fifteemli  amendment,  and  agree  to  the  same  with 
the  following  junendments:  Insert  at  tlie  end  of  line  sixteen 
of  said  Senate  amendment,  "  in  the  office  of  the  Fifth  Au- 
ditor of  the  Tr«asHry,  one  clerk  of  class  four,  two  of  class 
three,  four  ofjHass  two,  thirteen  of  class  one,  and  six  copy- 
ing clerks  at  an  annual  salary  of  $6t)0  each." 

In  line  forty-one,  strike  out  the  word  "  for,"  and  in  line 
forty-two  strlite  out  the  word"  clerks  "  wherever  it  occurs  ; 
in  line  forty-six,  strike  out  the  word  "  for  "  where  it  occurs 
the  second  time  ;  after  the  word  "five"  insert  "additional," 
and  at  the  end  of  said  line  strike  out  the  word  "  clerks," 
and  also  strike  ont  said  word  wherever  it'occiirs  in  line 
forty-seven.  Strike  out  all  of  lines  fifty-two,  tifty-three, 
and  (ifty-four,  and  insert  in  lieu  thereof: 

"  In  the  office  of  the  Secretary  of  War,  six  clerks  of  class 
four,  and  eight  of  class  one.  In  tlieoflice  of  the  Chief  of  Ord- 
nance in  the  War  Department,  three  el(;rks  of  class  four,  and 
twenty  of  class  one.  In  the  otlicc  of  the  Adjutant  General, 
eight  clerks  of  class  two.  and  twinly  of  class  one.  In  the  of- 
fice of  the  Commissary  General,  twelve  clerks  of  class  one, 
and  one  laborer  at  a  salary  of  $001)  per  annum.  In  the  oflice 
of  Surgeon  General,  one  clerk  of  class  four,  one  of  class 
three,  two  of  class  two,  and  twenty-one  of  class  one.  In  the 
ofiice  of  Paymaster  General,  four  clerks  of  class  three,  and 
sixteen  of  class  one ;  and  in  the  ollice  of  the  Chief  Engi- 
neer, two  clerks  of  class  one." 

J.  S.  MORP.ILL, 
K.  E.  I'ENTON, 
C.  L.  VALLANDIGHAM, 
Managers  vvon  the  pari  of  the  House. 
-J.  CtiLLAMER, 
J.  W.  NESMITU, 
IRA  HARRIS, 
Managers  upon  the  part  of  the  Senate. 

Mr.  MORRILL,  of  Vermont.  That  the  House 
may  understand  what  has  been  done  by  the  com- 
mittee of  conferetice,  I  desire  to  state  that  the 
clause  in  the  bill  as  it  originally  passed  the  House 
appropriated  the  stun  in  gro.ss  of  $130,000.  The 
Senate  reduced  the  amount  to  *i80,000,  and  diu- 
tributed  it.  By  the  report  of  the  committee  of 
conference  the  amount  remains  distributed,  but  is 
increased  to  |i]  15,000,  that  being  a  reduction  of 
i|15,000  from  the  amount  originally  appropriated. 

The  other  iinportant  point  of  difference  between 


the  House  and  the  Senate  was  in  relation  to  the  • 
question  of  mileage.  There  was  a  provision  in 
the  bill  as  it  went  from  the  House  under  which 
Senators  could  not  receive  more  than  ten  cents  a 
mile  for  their  travel  in  coming  to  Congress  at  it3 
next  session.  It  did  not  propose  a  general  reform 
in  the  mileage  of  Senators  and  members  of  the 
House  of  Representatives,  but  it  only  prevented 
Senators  at  the  next  session  of  Congress  from 
receiving  more  than  ten  cents  per  mile.'  The 
committee  of  conference  endeavored  to  make  a 
compromise  by  which  a  permanent  reform  should 
be  effected  and  mileage  should  be  reduced  to 
twenty-five  cents  per  mile;  but  after  full  confer- 
ence upon  the  subject,  it  became  evident  that  the 
bill  must  be  lost  or  that  the  House  must  recede 
from  its  position  and  adopt  the  amendment  of  the 
Senate,  and  that  if  any  reform  was  to  be  effected 
at  all,  it  must  be  effected  by  an  independent  meas- 
ure and  not  connected  with  an  appropriation  bill. 
Thecommittee  thought  fit,  therefore,  at  this  stage 
of  the  proceedings  to  recommend  that  the  House 
recede  from  its  disagreement  to  the  amendment 
of  the  Senate. 

Mr.  LOVEJOY.  How  is  the  sum  appropriated 
for  the  Agricultural  Department  distributed  .' 

Mr.  MORRILL,  of  Vermont.  Ninety  thou- 
sand dollars  are  appropriated  in  gross:  $20,000 
for  the  purpose  of  experimenting  with  flax,  §3,000 
for  experiments  with  tobacco,  and  the  balance  for 
other  purposes. 

Mr.  PIKE.  Is  this  the  bill  that  contains  the 
increase  of  salary  of  the  Assistant  Secretary  of 
State  > 

Mr.  MORRILL,  of  Vermont.  The  bill  origin- 
ally contained  that  proposition,  but  by  agreement 
of  the  committee  of  conference  it  has  been  stricken 
out.     1  now  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  report  of  the  committee  of  conference 
was  agreed  to.  * 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
sider the  vote  by  which  the  report  was  agreed  to; 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 

NAVAL  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  ask  the  unanimous  consent 
of  the  House  to  consider  the  amendments  of  the 
Senate  to  the  naval  appropriation  bill,  in  order 
that  we  may  get  a  committee  of  conference. 

There  was  no  objection,  and  the  House  pro- 
ceeded to  consider  the  amendments  of  the  Senate. 

First  amendment: 

Page  1,  line  eleven,  after  the  word  "  purcliase"  insert 
"  and  building ;"  so  that  the  clause  will  read : 

For  the  purcliase  and  building  of  additional  steamers,  re- 
pairs of  same,  charter  of  vessels,  extra  labor  and  materials, 
and  repairs  of  vessels  on  foreign  stations,  $3,250,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  agreed  to. 

Second  amendment: 

In  tlie  same  clause,  strike  out  "  $3,250,000"  and  insert 
"$15,000,000." 

The  Committee  of  Ways'and  Means  recom- 
mended concurrence. 

The  amendment  was  agreed  to. 

Third  and  fourth  amendments: 

In  line  fifteen,  after  the  word  "for"  insert  "two,"  and 
strike  out  in  tlie  same  line  "  twelve,"  and  insert  "  of  the 
first  class,  three;"  so  thit  the  clause  will  read  : 

For  two  armor-plated  sea  steamers  of  iron,  of  the  first 
class,  $3,000,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence  in  these  amendments. 

The  amendments  were  concurred  in. 

Fifth  amendment: 

Strike  out  the  proviso  to  the  above  clause,  which  is  as 
follows  : 

Provided,  That  no  contract  shall  be  entered  into  for  the 
construction  of  said  vessels  until  proposals  have  been  so- 
licited from  the  principal  iron  ship-builders,  and  shall  be 
made  upon  the  most  favorable  terms  as  to  cost  and  time. 

And  insert  in  lieu  thereof  the  following: 

Provided,  That  no  contract  shall  be  entered  into  for  the 
construction  of  said  steamers  until  plans  and  specifications 
therefor  have  been  submitted  to  a  board  of  three  skillful 
naval  officers,  and  approved  by  said  board  ;  and  the  same 
shall  then  be  built  upon  contract,  after  public  advertise- 
ment for  proposals  to  build  the  same,  made  according  to 
law. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 
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Mr.  HOLMAN.  I  understand  that  the  bill  as 
it  passed  the  House  provides  that  private  notice 
shall  he  given  to  the  buildprs  ofirou  vessels,  while 
the  Senate  amendment  provides  that  no  contract 
shall  be  given  out  until  after  proper  advertisements 
for  proposals  according  to  law. 

Mr.  STEVENS.  The  gentleman  from  Indiana 
is  right.  lam  myself  somewhat  disposed  to  agree 
to  the  amendment  of  the  Senate;  but  the  Commit- 
tee of  Ways  and  Means  thought  it  would  be  bet- 
ter to  let  the  matter  go  to  a  committee  of  confer- 
ence, who  could  adjust  it  properly. 

The  amendment  was  disagreed  to. 

Sixtli  amendment: 

Pago  2,  strike  out  lines  nineteen,  twenty,  and  twenty- 
one,  wliicli  nvc.  ,is  follows  : 

For  orJnaiicp  and  ordnance  stores,  including  incidental 
expenses,  5$7,!  10,000. 

And  insert  in  lieu  thereof  the  follovying: 

For  cannon  of  all  descriptions,  field  and  boat  howitzers, 
gan-carriaijes,  shot,  shell,  and  equipment  of  all  kind;  pow- 
d«r,  puroliasp  of  niter,  sniall-arnis,  ordnance  labor  at  navy- 
yards,  freight,  transportation,  books,  inspecting  instru- 
inents,  watchmen,  assistants  for  fabrication  and  inspection 
(if  suns,  and  contingent  expenses  of  ordnance  and  Ordnance 
liureau,  .$6,300,000. 

For  three  powder  tugs  at  Boston,  New  York,  and  Phila- 
delphia, and  repairs  of  ordnanct".  steamboats,  ^JOjOOO. 

l"or  repairs  and  additions  to  ordnance  machinery  in 
Eho|)s,  and  for  magazines  and  repairs  and  additions  thereto, 
$1.50,000. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  disagreed  to. 

Seventh  amendment: 

Page  5,  line  twenty-one,  after  the  word  "furniture" 
where  it  first  occurs  strikeout  "furniture  for  officers' quar- 
ters." 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  disagreed  to. 

Eighth  amendment: 

On  page  6,  at  the  end  of  line  four,  insert  as  follows : 

For  CDjistructioii  of  marine  barracks  at  Mare  Island,  Cal- 
ifornia, ,$100,000,  or  so  much  thereof  as  may  be  necessary: 
Providcil  nevertheless,  That  said  money  shall  not  be  ex- 
pended until  plans  for  said  barracks  shall  have  been  sub- 
mitted to  and  approved  by  the  Secretary  of  the  Navy. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  disagreed  to. 

Ninth  amendment: 

For  rebuilding  porter's  house  at  the  Portsmouth  navy- 
yard,  .S'2,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  agreed  to. 
Tenth  amendment: 

Same  page,  strike  outafter  the  word  "  dock,"  in  line  sev- 
enteen, to  and  including  the  word  "  building,"  in  line  nine- 
teen, as  follows : 

For  building  a  floating  or  sectional  dock  of  sufficient 
size  and  capacity  for  raising  any  vessels  now  building. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence  in  the  amendment. 

Mr.  STEVENS.  This  is  the  sectional  dock 
in  New  York,  inserted  by  the  House  for  the  new 
ve.ssels  building. 

The  amendment  was  non-concurred  in. 

Eleventh  amendment: 

Same  page,  line  twenty,  strike  out  the  words  "  bakery 
nnd  machinery"  in  the  appropriation  for  the  New  York 
navy-yard. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was 'non-concurred  in. 
Twelfth  amendment: 

Haine  page,  in  the  clause  making  an  appropriation  for  the 
New  York  navy-yard,  line  tvv(^niy-tliree,  after  "kinds" 
Rtrike  out  ",$1,213,003,"  and  insert  in  lieu  thereof 
''$■103,003." 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence  in  the  amendment. 

The  amendment  was  non-con-urrcd  in. 

Thirteenth  amendment: 

Pa^'c  9,  line  twenty-two  in  the  paragraph  "  for  preparing 
for  puiiiication  the  American  Nautical  Almanac,  .§ii.).880," 
BtriUe  out '•,$2.'),880,"  and  insert  in  lieu  thereof  "$iiW,fc50." 

The  Committee  of  Ways  and  Means  recom' 
mended  concurrence. 

Tife  amendment  was  concurred  in. 

Fourteenth  amendment: 

Strike  out  the  following  section  of  the  bill. 

Skc.  i.  ^nd  he  it  furtlicr  enacted,  That  hereafter,  while 
the  rebellion  lasts,  there  shall  be  <uie  .iddilional  niidshipniau 
appointed  for  each  congresHional  district  in  the  loyal  States, 
to  be  rccumniended  by  the  members  or  delegatus  of  the 


House  of  Representatives  as  heretofore,  and  the  additional 
midshipmen  for  the  nest  class  shall  be  appointed  on  the  ree- 
onnncndalion  of  the  members  and  delegates  to  thi^  Con- 
gress. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Fifteenth  amendment: 

Add  at  the  end  of  the  bill  as  follows: 

^ndlie  it  furllicr  enactetl,  That  the  second  section  of  the 
act  entitled  "  An  act  for  tlie  temporary  increase  of  the 
Navy,"  approved  July  24,  1861,  shall  be  so  construed  that 
the  temporary  appointments  made  or  which  may  be  made 
of  acting  assistant  paymjislers  and  acting  ensigns  are  hereby 
ratified  and  confirmed  as  temporary  acting  appointments 
until  the  return  of  the  vessels  in  which  tliey  are  respect- 
ively employed,  or  until  the  suppression  of  the  present  re- 
bellion, as  may  be  deemed  necessary;  and  the  rate  of  com- 
pensation allowed  for  the  several  grades  speeified  is  hereby 
legalized  and  approved. 

The  Cominittee  of  Ways  and  Means  recom- 
mended concurrence  in  the  amendment. 

The  amendment  was  concurred  in. 

Sixteenth  amendment; 

Add  at  the  end  of  the  bill  as  follows: 

^jirf  fie  it  further  enacted,  That  the  Secretary  of  the  Navy 
be,  and  he  is  hereby,  autboriztwl  to  purcliase,  in  such  man- 
ner as  he  may  deem  most  advantageous  to  the  Government, 
the  flour  required  for  Navy  use,  and  to  have  the  bread  for 
the  Navy  baked  from  this  flour  by  special  contract  under 
Navy  inspection. 

The  Committee  of  Ways  and  Moans  recom- 
mended no-n-concurrence. 

The  amendment  was  non-concurred  in. 
Seventeenth  amendment: 

Add  at  the  end  of  the  bill  as  follows  : 

^nd  beil  further  enacted,  That  every  assistant  paymaster 
.attached  to  a  vessel  of  war  shall  be  allowed  a  cl'jrk,  with  the 
compensation  and  privileges  which  would  be  given  by  law 
to  the  clerk  of  a  paymaster  if  attached  to  the  same  vessel : 
Provided,  That  clerks  shall  not  be  allowed  to  |)aymasters 
or  assistant  paymasters  in  vessels  having  compIem(.'nts  of 
less  than  one  hundred,  except  in  supply  staamers  and  store- 
ships. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

Mr.  HOLMAN.  I  should  like  some  expla- 
nation of  that  amendment. 

Mr.  STEVENS.  The  amendment  looks  upon 
its  first  appearance  as  if  it  increased  the  expense, 
but  such  is  not  the  fact.  It  simply  dignifies  some 
of  the  pei-sons  now  in  the  employ  of  these  pay- 
masters. It  places  them  more  perfectly  under 
military  rule,  but  does  not  interfere  with  or  in- 
crease the  pay. 

Mr.  HOLMAN.  I  wish  to  inquire  if  these 
paymasters  of  the  Navy  now  have  clerks.' 

Mr.  STEVENS.  Yc-s  sir,  they  have  clerks, 
but  they  are  employed  by  them  under  a  special 
regulation  of  the  Navy  Department.  This  amend- 
ment simply  recognizes  them  as  ofHcers,  but  does 
not  increase  the  expense. 

The  amendment  was  concurr.ed  in. 

Eighteenth  amendment  : 

Add  at  the  end  of  the  bill  as  follows  : 

Jind  he  it  further  enacted.  That  the  "Act  to  increase  and 
regulate  tlii:  pay  of  the  Navy  of  the  United  States,"  ap- 
proved June  1,  1860,  l)e  so  construed  as  it  respects  boat- 
swains, gunners,  carpenters,  and  sailmakers  of  the  Navy 
as  to  allow  those  officers  sncli  arrears  of  pay  or  difTerenee 
of  pay  as  they  would  be  entitled  to  had  their  sea  service 
been  computed  from  tlie  dates  of  their  appointments  or 
entry  into  the  service  of  their  respective  grades,  instead  of 
the  dates  of  their  warrants. 

The  Committee  of  Ways  and  Means  recom- 
mended a  concurrence  in  the  amendment. 

The  amendiTient  was  concurred  in. 

Nineteenth  amendment: 

Amend  the  title  of  the  bill  so  as  to  make  it  read 
as  follows: 

An  act  making  appropriations  for  the  naval  service  for 
the  year  ending  June  30,  1864.  and  for  other  purposes. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

The  amendments  ttf  the  Senate  having  been  all 
disposed  of, 

Mr.  STEVENS  moved  that  a  committee  of 
conference  be  apj)oiiiled  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill. 

The  motion  was  agieed  to;  and 

The  SPEAKER  thereupon  afipointcd  Messrs. 
Stkvkns,  Sedgwick,  and  IIolman-  as  such  com- 
mittee on  the  part  of  the  House. 

ENUOI.LKD  BILLS. 
Mr.  GRANGER,  from-tlic  Committee  on  En- 
rolled Bills,  reported  that  the  committee  hud  ex- 
annned  nnd  found  (rulv  enrolled   hills  of  the  fol-  ! 


lowing  titles;   to  which  the  Speaker  thereupon 
affixed  hi.s  signature: 

An  act  (H.  R.  No.  722)  to  establish  certain  post 
roads; 

An  act  (H.  R.  No.  448)  for  the  relief  of  Colonel 
Joseph  Paddock; 

An  act  (S.  No.  486)  to  provide  a  national  cur- 
rency secured  by  a  pledge  of  United  States  stocks, 
and  to  provide  far  llie  circulation  and  redemption 
thereof;  and 

An  act  (H.  R.  No.  267)  to  divide  the  State  ot 
Michigan  into  two  judicial  districts,  and  to  pro- 
vide for  holding  the  district  and  circuit  courts 
therein. 

cOlNsciuption  bill. 

The  SPEAKER  stated  the  next  business  in  or- 
der to  be  the  consideration  of  Senate  bill  No.  511, 
for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes;  postponed  on  Saturday 
until  this  day  at  one  o'clock. 

Mr.  OLIN  obtained  the  floor. 

Mr.  COX.  Will  the  gentleman  from  New  York 
allow  me  to  offer  a  verbal  amendment  to  the  bill.' 

Mr.  OLIN.  So  far  as  I  am  concerned,  I  prefer 
not  to  open  the  bill  to  amendment. 

Mr.  COX.  I  merely  wish  to  ofier  the  amend- 
ment.    I  do  not  propose  to  debate  it  now. 

Mr.  OLIN.  I  understand  what  the  gentleman 
proposes  to  do,  and  it  is  the  very  thing  I  object 
to.  I  object  to  the  offering  of  any  amendment  at 
this  stage  of  the  proceedings. 

Mr.  HOLMAN.  Will  the  gentleman  allow  me 
to  ask  whether  it  is  intended  to  allow  this  bill  to 
be  open  for  debate  or  amendment.' 

Mr.  OLIN.  I  wasabout  to  declare  my  purpose 
so  far  as  I  am  concerned  in  reference  to  the  con- 
duct of  this  measure — of  course  the  House  will 
adopt  such  proceedings  as  it  may  see  proper — and 
if  the  gentleman  will  listen  for  a  moment,  he  will 
understand  what  that  purpose  is. 

This  bill,  I  doubt  not",  is  regarded  by  every  mem- 
ber of  this  House  as  of  the  utmost  possible  im- 
portance. We  are  approaching  very  near  the 
close  of  the  present  session  of  Congress.  This 
bill  must  be  passed  by  this  House  speedily,  if 
passed  at  all. 

Now,  the  course  I  propose  to  pursue  is  to  move 
to  commit  the  bill  to  the  Committee  on  Military 
Affairs,  and  on  that  motion  to  perinit  discussion 
upon  the  merits  of  the  bill  for  a  reasonable  length 
of  time;  then  after  such  discussion,  if  I  can  obtain 
the  floor,  I  propose  to  withdraw  that  motion,  and 
to  ask  the  House  to  vote  upon  the  bill  as  reported 
from  the  Senate. 

My  reasons  for  adopting  this  course  are  simply 
these:  the  bill,  in  some  of  its  details,  I  consider 
more  or  less  iinperfect;  but  all  these  details  are 
of  minor  consequence  when  compared  with  the 
great  importance  of  the  rneasurc  itself;  and  so  far 
as  these  details  are  concerned,  if  any  of  them  are 
objectionable,  they  can  very  easily  be  remedied 
by  a  supplemental  bill.  These  defects  or  imper- 
fections are,  in  my  judgment,  of  infinitely  less  im- 
portance than  that  this  measure,  or  one  substan- 
tially like  this,  should  be  secuied  and  passed  into 
law  by  the  present  Congress.  I  am,  therefore, 
not  willing  to  hazard  the  loss  of  a  bill  which  I 
deem  so  important  by  opening  it  to  the  various 
propositions  which  may  be  made  by  way  of  amend- 
ment to  this  bill.  The  Coirimittee  on  Military  Af- 
fairs have  carefully  considered  this  measure.  It 
has  been  a  measure  of  vital,  interest  from  the  com- 
mencement of  the  session  to  the  present  hour.  Our 
attention  has  not  been  diverted  irom  this  measure 
since  the  commcncennent  of  the  session. 

Now,  although  the  committee  would,  if  the 
time  permitted,  alter  some  of  its  minor  provisions, 
yet  1  think  as  a  whole  they  agree  with  me  in  the 
propriety  of  asking  this  House  to  pass  this  bill 
witiioul  amendment,  and  thus  to  secure  with  cer- 
tainty the  measure  and  clothe  the  Government 
with  power  to  exercise  this  necessary  authority 
under  the  present  situation  of  our  public  affairs. 
I  intend,  if  tiiere  shall  bo  time  during  the  [iresent 
ses.-^ion,  to  introduce  a  bill  into  the  House,  open 
for  discus.^ion  and  amendment,  to  allow  us  to  per- 
fect, if  it  is  ihouiiht  we  can  perfect,  some  of  the 
details  of  this  bill.  I  mean  that  the  House  shall 
have  an  opportunity  to  do  so  if  this  bill  shall  be- 
come a  law. 

I  hope  this  measure  will  meet  with  the  appro- 
bation oft^very  man  in  this  House.  1  do  notex- 
peT:t  that  all  will  agree  with  the  Senate  ns  to  the 
details  of  the  l>ill.     I  iinve  never  seen  that  meas- 


1214 


THE  CONGRESSIONAL  GLOBE. 


February  23, 


ure  yet  before  Congress  which  met  with  the  ap- 
probation of  everybody;  but  as  to  the  necessity 
for  this  measure,  I  do  not  expect  to  meet  on  this 
floor  with  a  man  who  is  willing  to  hold  his  scat 
hero,  and  yet  say  that  this  power  shall  not  be  ex- 
ercised by  the  General  Government  whenever  it 
becomes  necessary  for  the  preservation  of  the 
Constitution  and  the  unity  of  the  Republic.  And, 
Mr.  Speaker,  1  think  we  shall  all  agree  that  the 
time  lias  come,  however  much  we  may  regret  it, 
when,  by  the  authority  of  the  law,  the  Govern- 
ment shall  arm  itself  with  every  power  that  lies 
in  the  strong  arms  and  loyal  hearts  of  her  people. 
Every  soldier  heretofore  in  the  field  liasgone  volun- 
tarily to  the  assistance  of  the  Government.  They 
liave  encountered  allof  the  perilsand  all  of  the  dan- 
gers of  the  war.  They  have  endured  its  calami- 
ties. They  have  seen  victory  and  defeat.  They 
went  there  in  obedience  to  that  patriotism  which 
prefers  death  to  the  destruction  of  the  Union. 

I  should  have  been  glad  to  have  seen  this  rebel- 
lion crushed  by  the  voluntary  efforts  of  the  cit- 
izens of  the  Republic.  But  if  this  cannot  be,  I  be- 
lieve it  to  be  a  part  of  my  duty  to  place  at  the  com- 
mand of  the  General  Government  every  soldier 
capable  of  bearing  arms,  and  thus  give  the  rebel 
confederacy  to  understand,  give  the  world  to  un- 
derstand, that  the  destruction  of  the  Republic  will 
never  come  until  the  Republic  becomes  a  solitude 
and  a  desert.  I  do  not  hesitate,  falter,  or  doubt 
as  to  the  policy  of  this  measure,  because  I  know  it 
is  the  only  safe  road  to  peace  and  tranquillity — 
that  the  end  to  this  disastrous  period  will  be  most 
speedily  attained  by-bringing  all  the  resources  of 
tlio  Government,  devoting  the  last  man  and  every 
dollar  to  crush  this  rebellion. 

We  are  well  aware  that  there  are  a  variety  of 
modes  sometimes  resorted  to  for  the  purpose  of 
defeating  a  direct  vote  upon  any  measure  brought 
before  the  Flouse  for  its  consideration.  I  hope 
to  see  nothing  of  the  kind  on  this  occasion.  I 
hope  to  see  this  measure  discussed  on  its  merits 
by  the  gentlemen  who  desire  to  discuss  it.  I  re- 
peat, sir,  I  do  not  expect  to  be  met  here  by  any 
factious  opposition  to  the  passage  of  the  bill.  I 
do  not  expect  to  be  told  that  gentlemen  feel  con- 
straiiied  to  vole  against  this  measure  because  an 
opportunity  is  not  afforded  to  alter  some  of  the 
minor  details  of  the  bill.  Such  a  course,  in  this 
great  exigency  of  public  affairs,  would,  in  my 
judgment,  be  alike  unbecoming  and  unpatriotic. 
That  the  path  of  duty  may  be  made  clear,  and 
all  such  excuses  or  pretenses  for  opposition  to  this 
measure  removed,  I  now  state  that  I  intend  to 
bring  in  a  bill  from  the  Committee  on  Military 
Affairs  supplying  some  omissions  in  this  bill, 
when  full  opportunity  to  alter  and  perfect  the  de- 
tails of  this  bill  will  be  given  gentlemen.  I  want 
to  clothe  the  Government  at  once  with  the  power 
necessary  for  self-defense.  Duty,  patriotism, 
every  instinct  of  self-preservation  demand  this, 
and  demand  that  it  be  done  now.  I  deem  it  the 
imperative  duty  of  the  friends  of  the  Government, 
friends  of  the  Union,  to  secure  at  all  hazards  the 
right  to  bring  to  the  support  of  the  Union  cause 
all  the  resources  of  the  Republic.  When  that 
measure  is  secure  I  am  willing  that  whatever  time 
in  the  few  remaining  hours  of  this  Congress  can 
be  devoted  to  improving  or  perfecting  the'bill  shall 
be  devoted  to  that  purpose. 

After  this  explanation  and  assurance  I  do  not 
expect  to  see  any  captious  opposition  to  this 
measure.  Do  not,  I  beseech  you,  fail  to  under- 
stand and  appreciate  the  temper  of  the  times. 
Trifles  in  details  will  not  excuse  o|)poKition  to  this 
measure.  The  term  of  service  of  many  of  our 
soldiers  will  soon  expire.  Tiieir  places  must  be 
speedily  supplied.  We  cannot  await  the  slow 
process  of  voluntary  enlistment.  We  owe  it  to 
the  gallant  dead;  we  owe  it  to  those  who  have 
yet  survived  the  hardships  and  perils  of  the  war; 
we  owe  it  to  the  Union  we  love  and  revere,  that 
this  measure  speedily  becomes  a  law.  It  will  give 
confidence  to  our  troops  in  the  field.  It  will  give 
confidence  to  the  country;  but,  above  all,  it  will 
demonstrate  to  the  comprehension  of  the  whole 
world  that  the  unity  of  the  Repiiblic  shall  be  pre- 
served so  long  as  there  remains  one  strong  arm 
unil  loyal  heart  to  defend  and  preserve  it. 

Mr.  Speaker,  it  is  the  first  time  in  the  history 
of  the  Republic  that  Congress  has  been  called 
upon  to  exercise  that  power  given  by  the  Consti- 
tution "to  raise  and  support  armies"  in  the  ttue 
and  proper  sense  of  the  grant.     Iloroioforc  the 


soldiers  of  the  Republic  have  voluntarily  entered 
its  s^-vice,or  have  done  so  in  pursuance  of  a  call 
made  upon  the  Governors  of  the  several  States, 
either  voluntarily  or  by  coristraint  of  State  laws. 
This  is  the  first  attempted  exercise  of  that  great 
power,  more  than  all  others  the  index  of  our  national- 
ity, to  compel  all  our  citizens  to  devote  their  lives 
to  sustain,  defend,  and  perpetuate  the  life  of  the 
Republic. 

Some  objections  are  made  to  this  measure. 
First,  that  it  does  not  ask  the  cooperation  of  the 
States,  and  invite  the  instrumentality  of  State  or- 
ganizations in  raising  these  troops  conceded  to  be 
necessary  at  this  time.  My  first  answer  is,  there 
is  no  tirne  to  employ  such  instrumentality.  Many 
of  our  State  Legislatures  would  not  and  could 
not  perfect  such  measures  within  the  next  twelve 
months.  In  the  mean  time  untold  disasters  would 
very  likely  befall  our  arms  by  reason  of  such  de- 
lay. All  concede  the  present  is  the  critical  period 
of  the  war,  and  that  the  presentexigency  demands 
imperiously  that  whatever  of  vigor,  whatever  of 
authority,  whatever  of  power,  the  national  Gov- 
ernment has  as  a  Government,  should  be  exerted 
at  this  time. 

My  second  answer  is,  that  this  "  power  to  raise 
and  support  armies, "expressly  given  by  the  Con- 
stitution to  Congress,  should  be  exercised  by  Con- 
gress, and  not  petitioned  for  as  a  boon  from  the 
State  governments.  This  idea  of  calling  upon 
the  Governors  of  the  States  to  furnish  troops  has 
its  origin  in  that  accursed  doctrine  of  State  rights, 
State  sovereignty,  which  has  been  chiefly  instru- 
mental in  bringing  upon  the  Republic  our  present 
calamity.  It  is  high  time  the  Federal  Govern- 
ment exerted  every  power  clearly  and  expressly 
granted  to  it.  And  if  the  Government  cannot  ex- 
ercise those  powers,  the  sooner  we  know  it  the 
better,  and  let  us  resolve  again  into  that  Confed- 
eracy which  existed  before  the  formation  of  the 
Federal  Constitution.  I  am  unwilling  to  relyupon 
State  instrumentality  for  the  exercise  of  this  sov- 
ereign power.  1  wish  now  that  the  Government, 
as  a  Government,  should  be  felt  in  the  exercise 
of  its  rightful  authority.  This  is  not  the  time  to 
abdicate  any  of  the  sovereign  powers  granted  in 
the  Federal  Constitution,  or  to  withhold  their  ex- 
ercise. 

I  am  not  about  to  discuss  the  details  of  this  bill. 
The  bill  has  been  drawn  up  with  great  consider- 
ation and  care  to  my  personal  knowledge.  Some 
of  the  best  and  most  enlightened  intellects  in  the 
Army  have  been  brought  to  the  preparation  of 
this  measure.  The  bill,  in  all  its  details,  may  be 
better  possibly  than  any  majority  of  this  House 
could  suggest.  I  do  not  know  how  that  may  be, 
but  I  do  know  that  great  care  and  patient  atten- 
tion have  been  brought  to  the  consideration  of  this 
measure. 

But  upon  a  measure  of  this  kind  lam  unwilling 
to  ask  a  vote  until  gentlemen  who  are  desirous  of 
discussing  it  upon  its  merits  shall  have  had  an  op- 
portunity to  do  so.  I  hope  and  trust  that  any 
such  discussion  may  be  confined  to  the  merits  of 
the  bill,  and  that  the  discussion  will  not,  as  too 
often  happens  in  this  House,  wander  off  upon  a 
variety  of  subjects  entirely  disconnected  with  the 
subject  before  the  House.  I  now  move  that  the 
bill  be  recommitted  to  the  Committee  on  Military 
Affairs. 

Mr.  HOLMAN.  I  wish  to  ask  the  gentleman 
from  New  York  whether  I  understood  him  to  say 
that  he  should  not  give  opportunity  to  offer  amend- 
ments to  the  bill .' 

Mr.OLlN.  The  gentleman  certainly  could  not 
have  misunderstood  me  if  he  had  listened  to  my 
remarks.  I  stated  that  I  was  unwilling  to  hazard 
the  passage  of  this  bill  by  putting  amendments  to 
it,  and  thereby  sending  it  back  to  the  Senate  at 
this  late  hour  of  the  session. 

.  I  stated  further  that  I  intended,  if  the  House 
would  give  us  the  liberty  to  do  so,  to  bring  in  a 
bill  speedily,  and  thereby  affording  an  opportu- 
nity to  perfect  or  modify  the  bill  as  the  House 
thought  |)ropcr.  I  further  stated  that  I  was  un- 
willing— and  I  want  the  gentleman  to  understand 
me — to  hazard  the  passage  of  this  bill  by  amend- 
ments or  by  motions  to  adjourn,  or  otherdilatory 
iTiotions  which  are  sometimes  resorted  to. 

Mr.  IIOLMAN.  There  is  no  intention,  or  at 
least  wish,  to  fillibuster  upon  this  bill,  and  there 
is  no  gentleman,  I  [iresume,  opposed  to  its  details 
who  cares  to  discuss  it  unless  an  opportunity  to 
offer  amendments  is  afforded.     For  what  can  de- 


bate amount  to  without  the  opportunity  toarnend.' 
It  is  not  for  the  mere  purpose  of  expressing  opin- 
ions hostile  to  the  measure  that  discussion  is  de- 
sired, but  for  the  purpose  of  perfecting  the  bill  so 
that,  shorn  of  its  objectionable  features,  it  may 
pass  with  some  degree  of  unanimity  through  this 
House.  It  is  important  that  a  well-digested  mili- 
tia bill  should  be  passed  by  Congress,  curing  the 
defects  in  the  existing  law,  and  therefore  1  would 
suggest  that  instead  of  general  discussion  on  this 
bill  it  should  be  read  by  clauses  for  amendment, 
and  that  the  discussion  should  be  confined  to  such 
amendments,  and  for  a  limited  time  to  each  mem- 
ber speaking. 

Mr.  VALLANDIGHAM.    I  object  to  that. 

Mr.  WICKLIFFE.  I  move  toatviend  the  mo- 
tion to  refer,  by  instructing  the  committee  to  re- 
port back  the  bill  with  the  following  provision: 

That  it  shall  bo  the  duty  of  the  commander  of  troops  at 
any  post,  in  any  State,  on  the  days  of  election,  by  the  cit- 
izens of  sucli  State,  held  for  the  purpose  of  electing  State 
officers,  or  officers  of  the  United  States,  or  Representatives 
in  Congress,  or  electors  for  the  President  or  Vice  President, 
to  remove  and  keep  his  troops  at  least  one  mile  from  the 
place  of  voting  during  said  election. 

Mr.  COX.  I  move  to  amend  the  amendment 
by  adding  thereto  the  following  proviso: 

Provided,  That  no  one  shall  be  enrolled  under  this  act 
except  ahle-bodied  while  male  citizens  of  the  United  States. 

Mr.  LOVEJOY.  I  rise  to  a  question  of  order. 
If  I  understand  this  matter  correctly,  the  gentle- 
man from  New  York  moved  to  commit  this  bill 
to  the  Committee  on  Military  Affairs.  If  so,  then 
I  make  the  point  that  the  amendment  of  the  gen- 
tleman from  Kentucky  [Mr.  Wickliffe]  is  not 
in  order,  as  not  being  germane  to  the  motion. 

The  SPEAKER.  According  to  the  rules  of  the 
House,  a  motion  to  commit  may  be  amended  by 
the  addition  of  instructions,  and  therefore  the 
Chair  overrules  the  point  of  order. 

Mr.BIDDLE.    Is  the  bill  now  open  for  debated 

The  SPEAKER.     It  is. 

Mr.  BIDDLE.  I  believe,  Mr.  Speaker,  that 
as  much  as  any  man  upon  this  floor  1  am  in  favor 
of  a  thorough  and  efficient  organization  of  our  mil- 
itary forces.  I  think  1  could  appeal  to  my  votea 
here,  or  to  my  antecedents  anywhere,  to  sustain 
my  in  that  assertion.  I  am  one  of  those,  sir,  who 
do  not  wish  to  see  again  the  day  when  Pennsyl- 
vania shall  be  trodden  by  the  foot  of  an  invader, 
and  with  impunity.  But  in  perusing  this  bill, 
which  we  have  all  had  to  do  very  hastily,  I  saw 
several  matters  in  it  which  I  thought  could  be  im- 
proved by  amendments  which,  might  be  accepta- 
ble to  the  supporters  of  this  bill,  and  deprive  it  of 
some  of  its  most  odious  features.  I  shall  make 
my  suggestions  with  the  hope  that  they  may  meet 
the  favor  of  the  majority  of  this  House,  and  thus 
their  insertion  in  the  bill  may  be  effected. 

It  is  therefore,  of  course,  not  now  my  inten- 
tion to  dwell  long  upon  the  general  scope  and  ten- 
dency of  this  and  kindred  measures  to  which  I 
suppose  the  majority  of  this  House  have  com- 
mitted themselves  so  fully  that  no  argument  can 
move  them.  This  is  part  of  a  series  of  measures 
which,  to  my  mind,  seem  materially  to  alter  the 
structure  of  the  Government  under  which  we  live. 
The  bill  to  transfer  to  the  President,  without  lim- 
itation of  time  or  place,  our  power  over  the  writ 
of  habeas  corpus;  the  bill  of  indemnity  which,  to 
use  the  words  of  the  Senate's  amendment,  se- 
cures for  all  wrongs  or  trespasses  committed  by 
any  officer  of  the  Government  full  immunity  if  he 
pleads  in  the  courts  of  justice  the  order  of  the 
President,  and  which  also  deprives  State  courts 
of  their  jurisdiction  in  such  cases;  the  bank  bill, 
which  puts  the  purse  strings  in  the  same  hands 
with  the  sword — these  bills,  to  my  mind,  couple 
themselves  with  this  bill,  and  they  seem  to  me, 
taken  together,  to  change  the  whole  framework  of 
this  Government,  and  instead  of  the  constitutional 
Government  which  was  originally  so  carefully  de- 
vised for  this  country,  they  leave  us  a  system 
which  does  not  materially  differ,  according  to 
any  definition  I  can  frame,  from  the  despotism  of 
France  or  of  Russia. 

This  particular  bill,  to  sum  it  up  in  a  word,  for 
I  shall  not  continue  at  any  length  these  general 
objections,  turns  the  militia  of  the  United  States 
into  a  regular  army.  That  is  its  leading  feature. 
I  do  not  intend  to  animadvert  upon  sinall  particu- 
lars, such  as,  for  instance,  that  while  the  Execu- 
tive Departments  of  thoGovernmentareexempted 
froiTi  the  draft  members  of  Congress  are  made  sub- 
ject to  it.    I  allodia  to  that  merely  as  one  of  those 
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slraws  which  showwliicli  way  the  wind  blows  in 
these  limes.  But  tlie  two  sections  to  which  1 
hoped  to  oficr  amendments  successfully  are  the 
fit'tii  and  seventh  sections  of  this  bill;  and  as  lam 
a  little  hoarse  I  will  ask  the  Clerk  to  read  those 
two  sections  from  the  desk. 
The  Clerk  read  the  two  sections,  as  follows: 
Sec.  5.  ^nd  he  it  furl  Iter  enacted.  That  for  each  of  said 
districts  there  sliall  i)o  appointed  by  tlie  President  a  provost 
marshal,  with  the  raiili.  pay,  anil  emohiments  ot'a  captain 
ot"cavalry,()r  an  officer  of  said  rank  shall  be  detailed  by  the 
President,  who  shall  be  tinder  the  direction  and  subject  to 
tiie  orders  of  a  Provost  Marslial  General,  appointed  or  do- 
tailed  by  the  President  ol'  the  United  States,  whose  office 
Bhail  be  at  the  seat  olGovernment,  lorming  a  separate  bu- 
reau of  the  War  Department,  and  wliose  rank,  pay,  and 
t'liKiluinents  shall  be  tho.-;e  of  a  colonel  of  cavalry. 

Sue.  7.  .4nd  be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  provost  inarslials  to  arrest  all  deserters,  whether 
rofiulars,  volunteers,  militiamen,  or  persons  called  into  the 
service  (mder  this  or  any  other  act  of  Congress,  wherever 
they  may  be  found,  and  to  send  them  to  the  nearest  military 
eomniamler  or  military  post ;  to  inquire  into  and  report  to 
the  I'rovojt  Marshal  General  all  treasonable  practices  ;  to 
detect,  seizi',  and  confine  spies  of  the  enemy;  to  obey  all 
lawful  orders  and  reaulations  of  the  Provost  Marshal  Gen- 
eral and  such  as  may  be  prescribed  by  law  concerning  the 
enrollment  and  calling  into  service  of  the  national  forces. 

Mr.  BIDDLE.  Look  at  these  provisions;  a 
provost  marshal  in  every  congressional  district, 
to  "  inquire  into  and  report  all  treasonable  prac- 
tices," arresting  summarily  under  this  act,  or  un- 
der no  act,  but  under  some  order  or  proclamation, 
any  one-  who  may  be  obnoxious  to  him  or  his  su- 
periors. Five  of  these  functionaries  will  reign  at 
once  in  Philadelphia — twenty-five  in  Pennsylva- 
nia; a  [iroportional  number  in  all  the  otherStates. 
Why,  Athens  had  but  thirty  imposed  on  her  by 
military  power,  and  such  was  their  rule  that,  in 
Grecian  history,  the  year  of  the  thirty  tyrants  was 
known  as  "  the  year  of  anarchy." 

These  two  sections,  Mr.  Speaker,  cover  the 
whole  country  with  a  network  of  military  author- 
ity. For  the  first  time  this  new  character  in  civil 
society,  the  provostmarshal,  is  recognized  by  law, 
and  without  those  limitatioiis  on  his  authority 
which  are  necessary  for  the  protection  of  the  citi- 
zen from  those  extraordinary  abuses  of  power  of 
which  we  have  already  seen  so  many  examples. 
I  do  not  speculate  on  what  will  be  the  construc- 
tion of  the  authority  of  these  officers.  I  have  no 
occasion  to  speculate  on  it.  I  presume  that  we 
may  fairly  "judge  the  future  by  the  past;"  and  I 
send  to  the  Clerk's  desk  documents  that  are  as 
ex|)licit  as  they  are  authoritative  in  giving  us  the 
views  of  the  Administration  on  this  subject. 

The  Clerk  read,  as  follows: 

Order  of  the  Secretary  of  War. 

August  8,  1862. 

Ordered— First.  That  all  United  States  marshals,  and 
nuperiiitendents  and  chiefs  of  police  of  any  town,  city,  or 
district,  be,  and  they  are  hereby,  authorized  and  directed  to 
arrest  and  imprison  any  person  or  persons  who  may  be  en- 
gaged, liy  any  act  of  spoeeh  or  writing,  in  discouraging  vol- 
unteer enlistments,  or  in  any  way  giving  aid  and  com-fort 
to  the  enemy,  or  any  disloyal  practice  against  the  United 
Stales. 

Second.  That  immediate  report  be  made  to  Major  L.  C. 
Turner,  judge  advocate,  in  order  that  such  persons  may 
bi:  trifj  before  a  military  commission. 

Third.  That  the  expenses  of  such  arrest  and  imprison- 
ment will  be  certified  to  the  chief  clerk  of  the  War  De- 
partment for  settlement  and  payment. 

EDWIN  M.  ST.\NTON, 
Secretary  of  Wat. 

liy  the  President  of  the  United  States  of  Jlmcrica. 
K  PROCLAMATION. 

Whereas  it  hasbecomi?  necessary  to  call  into  service  not 
only  volunteers,  but  also  portions  of  the  militia  of  the  States 
by  draft,  in  order  to  suppress  the  insurrection  existing  in  the 
United  Slates,  and  disloyal  parties  are  not  adequately  re- 
strained by  the  ordinary  processes  of  law  from  hindering 
this  measure,  and  from  Riving  aid  and  comfort  in  various 
ways  lo  the  Insurrection:  Now,  therefore,  be  it  ordered, 

First.  That  during  the  existing  insurrection,  and  as  a 
necessary  measure  for  suppressing  the  same,  all  rebels  and 
Insurgents,  their  aiders  and  abettors  within  the  United 
Stales,  anil  all  pcr.sons  discouraging  volunteer  (Milistmcnts, 
relisting  the  militia  drafts,  or  guilty  of  disloyal  practices 
ufibrdiiigaid  and  comfort  to  the  rebellion  againsttlie  au- 
tlioiiiy  of  the  United  States,  shall  be  subject  to  martial  law, 
anil  liable  to  trial  and  punishment  by  courts-martial  or  mil- 
itary commission. 

Second.  TMlit  the  writ  of  haheas  corpus  Is  suspended  In 
respici  to  all  persons  arrested,  or  who  are  now  or  may  here- 
after, during  the  rebellion,  be  imprisoned  in  any  fort,  camp, 
ursi'iial.  military  prison,  or  other  place  of  confinement  by 
any  mililary  authority,  or  by  the  sentence  of  any  court- 
m.irti.il  or  military  commission. 
In  witness  whereof  I  have  hereunto  set  my  hand,  and 
r,    g  1     caused  the  Heal  of  the  United   States  lo  be  af- 
'•  ■     ■'     fixed.  AliltAII.V.M  LI.N'COLN. 

Done  at  the  city  of  Wasliingtoii,  iliis  iln;  -j-ltli  day  of  Sep- 
temn.T,  in  the  year  of  our  Lord  186-J,  and  of  the  inde- 
pendence of  the  United  States  the  elglity-seventh. 
By  the  President:  WILLIAM  11.  SEWARD, 

Secretary  of  Slate. 


Mr.  BIDDLE.  Mr.  Speaker,  1  do  not  think 
that  i  need  tell  any  member  of  this  House  how 
deep  and  strong  a  feeling  of  indignation  was 
roused  throughout  this  country  by  the  announce- 
ment that  all  civil  law,  with  all  its  guards  and 
guarantees  of  justice  and  libjerty,  had  been  swept 
away  by  the  fiat  of  executive  power.  Instead 
of  "the  Constitution,  and  the  laws  made  in  pur- 
suance thereof,"  being  the  supreme  law  of  the 
land,  the  will  of  the  President,  as  declared  through 
the  military  authorities,  was  to  be  the  law  of  a 
people  bred  in  the  enjoyment  and  in  the  love  of 
constitutional  freedom. 

The  Executive,  empowered,  as  the  very  word 
shows,  only  to  execute  known  laws,  establishes 
"martial  law,"  that  is,  "the  will  of  a  conqueror," 
over  all  the  people  of  the  North.  I  should  think 
that  gentleinen  on  the  other  side  of  the  House 
would  concur  with  us  verj'^  heartily  in  condemna- 
tion of  these  measures;  for  I  do  believe  that  the 
trivial,  wanton,  fantastic,  ridiculous  acts  of  arbi- 
trary power  committed  under  this  proclamation, 
did  more  to  defeat  many  of  the  candidates  of  the 
Republican  party  in  the  recent  elections  than  any- 
thing else  that  could  be  urged  against  tiiem;  yes, 
even  more  than  their  negro  policy.  But  1  do  not 
wish  to  speak  as  a  politician.  1  feel  a  personal 
interest,  an  interestas  acitizen,  that  things  should 
not  go  on  thus;  for  I  believe  it  is  at  the  constant 
risk  oflighting  u[)  the  flame  of  social  revolution 
around  your  hearlh.stones  and  mine.  Let  us  be 
warned  in  time.  Have  you  noted  Hie  significant 
circumstance  of  rnen  fresh  from  unjust  imprison- 
ment in  Federal  dungeons  being  received  with 
liigh  public  honors  and  elevated  to  high  positions  .' 

Mr.  DAVIS.  Will  my  colleague  allow  me  to 
ask  him  a  question? 

Mr.  BIDULE.  1  will  not  refuse  my  colleague's 
request. 

Mr.  DAVIS.  Will  the  gentleman  inform  the 
House  who  it  is  that  will  inaugurate  a  revolution 
in  the  North — the  Republican  party  or  the  party 
with  which  the  gentleman  acts.' 

Mr.  BIDDLE.  I  think,  sir,  it  will  be  an  out- 
raged people,  without  respect  to  party.  I  believe 
that  the  spirifwhich  animated  Hampden  and  the 
men  of  the  English  Revolution  is  not  extinct  in 
the  age  in  which  we  live.  That  flame  was  bright- 
ened by  the  great  example  of  the  men  of  our  own 
Revolution.  I  do  not  Icnowa  district  in  Peimsyl- 
vania,  no,  not  one,  where  it  is  certain  that  this 
provost  marshal,  this  little  military  despot,  can 
exercise  over  free-born  citizens  the  sway  that  is 
claimed  for  him,  and  which  we  have  no  power  to 
legalize.  You  can  give  him  tfo  right  to  arrest  or 
to  imprison  citizens.  Here  is  the  opinion  of  the 
great  old  English  judge.  Sir  Matthew  Hale,  and 
also  Blackstonc's.  Sir  Matthew  Hale,  who  died 
in  167G,  says: 

"  15ut  touching  the  business  of  martial  law,  these  things 
are  to  be  observed,  namely  :  First,  that  in  truth  and  reality 
it  is  not  a  law,  liut  si)n)etliiiig  indulged  rather  than  allowed 
as  a  law  ;  the  necessity  of  government,  order,  and  discip- 
line in  the  Army,  is  that  only  which  can  give  those  laws 
a  countenance,  quod  enim  necessilas  cos^it  dcf'ciuli. 

"  Secondly.  This  indulged  law  was  only  to  extend  to 
members  of  the  army,  or  to  those  of  the  opposite  army  ; 
and  never  was  so  much  indulged  as  intended  to  be  execntecl 
or  exercised  upon  otiiers;  for  others  who  were  not  listed 
under  the  army,  hail  no  color  or  reason  to  be  bound  by  mil- 
itary constitutions  applicable  only  to  the  army,  whereof 
they  were  not  parts;  but  they  were  to  be  ordered  and  gov- 
erned according  to  the  laws  to  which  they  were  subject, 
iliough  it  were  a  time  of  war." 

Blackstone,  who  delivered  his  lectures  in  1758, 
afterwards  published  ns  commentaries  on  the  law 
of  England,  and  who  was  no  enemy  of  power, 
when  he  comes  to  martial  law  rejects  it: 

'•  For  martial  law  vvhieli  is  built  upon  no  settled  princi- 
ples, but  is  entirely  arbitrary  in  its  decisions,  is,  as  Sir 
Matthew  Hale  observes,  in  truth  and  reality  no  law,  but 
somcUiing  indulged  rather  than  allowed  as  law.  The  ne- 
cessity of  order  and  discipline  in  an  army  is  the  onlythlii^ 
which  can  give  it  eoiiiitiMiance  ;  and  therefore  it  ought  not 
to  be  permitted  in  lime  of  peace,  when  the  king's  courts  are 
open  to  all  persons  to  receive  justice  according  to  the  laws 
of  the  land." 

Mr.  Speaker,  the  question  addressed  to  me  by 
ntiy  colleague,  [Mr.  Davis,]  introducins:  party  poli- 
tics, suggests  to  me  to  mention  to  the  Houmc  an- 
other most  significant  sign  of  ihe.ie  limes.  Within 
the  last  two  weeks  the  ilepublicnn  Governor  of 
the  State  of  Pennsylvania,  who  has  done  as  much 
as  any  man  in  the  country  for  the  support  of  the 
Federal  Government  in  this  war,  has  addressed  a 
solemn  message  to  the  Legislature  with  regard  lo 
lhe.se  arrests.  These  arrests  were  flngraiilly  in 
violation  of  the  whole  body  ami  .spirit  of  the  Con- 


stitution,and  especially  in  violation  of  the  fourth, 
fifth,  and  sixth  amendments,  with  the  reading  of 
which  1  will  venture  to  refresh  the  minds  of  the 
House.     Too  many,  I  fear,  have  forgotten  them. 

"Art.  IV.  The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  elt'ects,  against  unreasonable 
searches  and  seizures,  shall  not  bi;  violated,  and  no  warrants 
shall  issue  but  upon  probable  cause,  si]p|)ortcd  by  o.ath  or 
afTirniation,  and  particularly  describing  the  place  to  be 
searched  and  the  persons  or  things  to  be  seized. 

"Art.  V.  No  person  shall  be  held  to  an  ;wer  for  a  capital 
or  otherwise  infamous  crime  unless  on  a  presentment  or 
indictment  of  a  grand  jury,  except  in  cases  arising  in  the 
land  or  naval  forces,  or  in  the  militia  when  in  actual  ser- 
vice in  time  of  war  or  public  danger;  nor  shall  any  person 
be  subject  for  the  same  offense  to  be  twice  put  in  jeopardy 
of  life  or  limb;  nor  shall  be  compelled  in  any  criminal  case 
to  be  a  witness  against  himself,  nor  be  deprived  of  life, 
liberty,  or  property,  witliout  due  process  of  law  ;  nor  shall 
private  property  be  taken  for  public  use  wiihout  just  com- 
pensation. 

"Art.  VI.  In  all  criminal  prosecutions  the  accused  shall 
enjoy  the  riglit  to  a  speedy  and  public  trial  by  an  impartial 
jury  of  the  State  and  district  wherein  the  crime  shall  have 
been  committed,  which  district  shall  have  been  previously 
ascertained  by  law,  and  to  be  informed  of  the  nature  and 
cause  of  the  accusation  ;  to  be  confronted  by  the  witnesses 
against  him;  to  have  compulsory  process  for  obtainini; 
witnesses  in  his  favor,  and  to  have  the  assistance  of  coun- 
sel for  his  defense." 

Mr.  Speaker,  the  subject  of  these  illegal  arrests 
has  been  lately  before  the  highest  tribunal  of 
Pennsylvania,  and  the  jury,  under  the  instruction 
of  the  chief  justice  of  our  supreme  court,  found  a 
verdict  for  the  plainliO' against  the  marshal  of  the 
United  States. 

Mr.  OLIN.  I  would  suggest,  in  all  good  na- 
ture, to  the  gentleman  from  Pennsylvania  the  pro- 
priety of  confining  himself  to  a  discussion  of  this 
bill. 

Mr.  BIDDLE.  I  believe  lam  discussing  the  bill 
about  as  closely  as  anybody  can  discuss  it.  1  am 
pointing  out  the  dangers  that  may  arise  from  the 
grants  of  powerin  this  bill.  lam  instancing  certain 
recentabuses  of  power,  and  showing  them  to  have 
been  unlawful  in  thejudgment  of  high  authorities. 
According  to  any  notion  of  logic  or  relevancy  that 
I  |)ossess,  I  hold  myself  to  be  strictly  and  clearly 
in  order.  I  was  about  to  send  to  the  Clerk's  desk 
to  have  read  a  short  extract  from  the  charge  of 
that  eminent  jurist.  Chief  Justice  Lowrie  of  the 
supreme  court  of  Pennsylvania,  to  the  jury  in  the 
case  of  Hodgson  against  Millward  and  others. 

The  Clerk  read,  as  follows: 

"The  next  important  elemimt  in  this  cause  is  the  alleged 
fact  that  tlic  act  complained  of  was  authorized  by  the  Pres- 
ident of  the  United  States,  and  was  executed  by  important 
Federal  officers.  But  tliis  element  loses  all  its  legal  im- 
portance when  we  consider  that  all  public  functionaries  in 
tills  land  are  uitder  law,  and  that  none,  from  the  highest  to 
the  lowest,  are  above  it.  They,  as  well  as  we,  are  under 
the  Constitution  and  laws  of  the  United  States,  and  sworn 
to  supporl,  protect,  and  defend  them,  or  take  llttm  as  their 
rule  of  civil  and  ollieial  conduct,  and  they  and  we  are  to  be 
judged  by  them  in  our  civil  and  ollieial  conduct  in  all  ap- 
prupriale  cases.  The  acts  of  the  President  and  of  his  sub- 
ordinates are,  therefore,  without  right,  unless  they  are  au- 
thorized by  some  article  of  the  Constitution,  or  of  the  laws 
made  under  it  and  consistent  with  it.  lie  can  make  no  law 
that  can  vest  in  liiin  any  new  aulboiity,  or  that  can  protect 
those  who  obey  his  authorized  orders.  lie  would  not  claim 
that  he  could."        *        *        *         *         *       •*         * 

"Our  Constitution  was  framed  when  the  remembrance 
of  the  excitements,  suspicions,  divisions,  disloyalty,  and 
treasons  of  the  Revolution  were  yet  fresh  in  tin;  minds  of 
our  statesmen,  and  under  the  light  of  all  its  experience,  and 
they  left  no  gap  in  it  lo  be  supplied  by  the  fears  or  suspi- 
cions of  excited  times.  It  is  still  a  sufficient  rule  of  prac- 
tice for  our  Government,  and  it,  better  than  anything  else, 
embodies  the  settled  and  sober  thought  of  tills  people. 
When  we  depart  from  it  we  expose  ourselves  to  the  rule  of 
force,  and  to  incalculable  divisions  of  opinion,  of  counsels, 
and  of  action." 

Mr.  BIDDLE.  These  same  truths,  which  not 
long  since  would  have  been  deemed  selt-evident, 
were  lately  reasserted  with  firmness  and  precision 
by  Judge  Ludlow  in  the  court  of  highest  criminal 
jurisdiction  in  Philadelphia. 

In  order,  Mr.  Speaker,  to  exhibit  the  more  clear- 
ly the  aim  of  the  course  of  argument  which  I  ain 
pursuing,  I  will  state  to  the  House  the  general 
purport  of  the  amendments  which  it  is  tiie  object 
of  my  remarks  to  recommend  lo  its  favor.  At  the 
end  of  the  seventh  section,  which  gives  vague 
powers  to  ]irovost  marshals  to  inquire  into  the 
vague  ofleiis-e  of  treasonable  practices,  I  propose 
to  11(1(1  a  proviso  that  nothing  in  this  act  contained 
shall  authorize  the  arrest  or  trial  by  militju-y  au- 
thority of  any  person  who  is  not  in  the  military 
service  of  the  United  States,  nor  drafted  into  the 
Slime  under  the  provisions  of  this  act;  nor  shall 
the  said  provost  marshal  or  any  other  officer  of 
the  United  States  interfere  with  ihe  lawful  exer- 
cise of  the  elective  franchise  in  any  .State  orTer- 
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ritory  wlierein  the  execution  of  the  laws  of  tlie 
United  States  is  not  obstructed  by  force  oSarms. 

I  merely  wish,  Mr.  Speaker,  to  assert  rights 
which,  before  these  dark  days,  if  any  man  had 
doubled  them  he  would  have  been  taken  for  a  lu- 
natic. I  wish  toprevent  the  possibility  of  a  recur- 
rence of  acts  winch,  I  believe,  seriously  endanger 
the  peace  of  tjte  country  at  the  North.  I  make 
that  declaration  in  no  partisan  spirit,  and  in  no 
desire,  certainly, that  any  such  consequences  shall 
ensue.  Last  year,  in  the  city  of  Harrisbeirg,  all 
the  persons  who  were  engaged  in  a  printing  es- 
tablishment there  were  arrested  and  carried  off  by 
General  Wadsworth,  who  held  the  position,  mark 
you,  of  military  go\ernor  of  the  District  of  Colum- 
bia. This  military  governor  of  the  District  of 
Columbia  seized  at  midnight,  and  suddenly  car- 
ried away  with  him,  citizensof  Pennsylvania,  who 
could  not,  by  the  widest  extension  of  his  jurisdic- 
tion, be  considered  within  it.  1  have  no  unkind 
feelings  toward  the  distinguished  gentleman  whom 
I  have  named.  Relations  of  kindness  and  court- 
esy have  existed  between  him  and  me  for  a  great 
many  years;  but  I  will  say  that  if  his  course  had 
been  arrested  in  Pennsylvania,  and  his  person, 
too,  had  been  arrested,  I  should  certainly  have 
lejoiced  at  it. 

Mr.  KELLOGG,  of  Illinois.  Will  the  gentle- 
man be  kind  enough  to  repeat  the  last  sentence? 
I  did  not  hear  who  it  was  that  the  gentleman 
tliought  ouslit  to  have  been  arrested. 

Mr.  BIDDLE.  1  said  I  would  gladly  have  seen 
the  autiiorities  of  Pennsylvania  arrest  the  military 
governor  of  the  District  of  Columbia,  when  with 
no  color  of  jurisdiciion  he  made  this  seizure  of 
citizens  of  that  Slate.  And,  lest  I  miglit  seem  to 
do  injustice  to  the  executive  of  Pennsylvania,  a 
jiublic  officer  against  whom  1  voted, against  whom 
1  liave  always  been  in  a  position  of  political  antag- 
onism  

Mr.  KELLOGG,  of  Illinois.  Who  were  arrest- 
ed, and  under  what  circumstances? 

xMr.  BIDDLE.   Four  printers;  I  think  four. 

Mr.  KELLOGG,  of  Illinois.     At  what  time? 

Mr  BIDDLE.  During  the  last  year.  It  is  quite 
a  n-itorious  case.  It  was,  I  think,  in  the  month 
of  Sfipteniber  last. 

Mr.  KELLOGG,  of  Illinois.  Will  the  gentle- 
man give  us  the  names? 

Mr.  BIDDLE.  They  were  four  citizens  of 
Pennsylvania,  printers  or  pul:)lishers  of  the  Pa- 
triot and  Union,  a  paper  published  in  Harrisburg. 
1'hey  were  arrested  by  General  Wadsworth,  who 
went  there  in  person  to  do  it,  and  \vho  brought 
them  with  him  to  this  cityand  placed  them  in  the 
Capitol  prison.  I  was  about,  in  justice  to  the 
Governor  of  Pennsylvania,  to  say  that  1  have 
been  told,  on  good  authority,  that  these  men  were 
released  on  liis  demand  or  request.  1  use  these 
two  phrases  in  the  alternative,  because  I  do  not 
wish  to  speak  unadvisedly,  or  further  than  my 
information  warrants.  They  were  released  by 
the  Federal  Government  at  the  demand  or  request 
of  the  Governor  of  Pennsylvania.  The  oficnse 
was  a  publication  alleged  to  have  been  made  from 
their  printing  office  in  Harrisburg.  It  would  be 
an  insult  to  the  understanding  of  the  House  to 
Btop  to  argue  the  utter  illegality  of  this  procedure. 

The  case  of  Mr.  Boileau  is  so  recent  that  the 
facts  of  it  caiuiot  have  escaped  the  recollection  of 
any  gentleman  iiere.  The  order  for  his  arrest 
emanated  from  Genera]  Schenck,  whose  residence 
or  headquarters  are  in  the  city  of  Baltimore.  I 
will  advert  briefly  to  the  circumstances  of  that 
case.  You  will  perceive  that  these  military  officers 
thus  exercising  power  are  not  like  the  old  officers 
of  the  rigular  Army,  who  had  been  estranged 
from  politics  all  their  lives.  The  men  now  liold- 
ing  these  military  grades  and  exercising  these 
functions  are  partisan  politicians,  acting  with  all 
the  heat  and  animosity  of  partisans  against  their 
political  opponents,  and  so  your  provost  marshals 
will  be. 

General  Wadsworth  is  the  lately  defeated  Re- 
pitblii-nn  candidate  for  Governor  of  the  Stale  of 
Nrw  Yorlc.  General  Schenck  is  a  member  of 
Congress,  an  Ohio  politician,  looking  for  favor 
and  preferment  to  the  great  dispenser  of  patronage 
liOre  at  Washington.  Does  the  House  Icnow  what 
the  (li'ift  of  th(!  article  was  for  the  publication  of 
which  Mr.  Boileau  was  arrested  in  Pliiladelpliia  ? 
Did  you  ever  hear  wherein  its  offense  consisted? 
An  attack  on  the  Government  ?  No.  An  exhorta- 
tion to  resist  the  draft?     No.     An  attempt  to  dis- 


courage enlistments?  No.  He  wrote — no,  he  did 
not  write — 1  believe  he  never  wrote  a  paragraph 
for  the  paper  which  he  owned,  but  there  was  pub- 
lished in  his  paper  an  article,  which  was,  I  grant 
you,  in  excessively  bad  taste,  instituting  a  com- 
parison between  the  literary  and  intellectual  qual- 
ities and  characteristics  of  Jefferson  Davis  and 
Mr.  Lincoln. 

Thecomparison  was  invidious  in  respect  to  Mr. 
Lincoln.  That  article  afforded  an  opportunity  for 
political  sycophancy  and  courti.ership,  and  sol- 
diers were  immediately  dispatched  to  suppress  the 
newspaper,  and  to  arrest  this  man  in  Pliiladelphia 
for  having  dared  to  utter  wliat  was  supposed  to  be, 
although  I  do  not  believe  it  was,  offensive  to  Mr. 
Lincoln.  I  doubt  if  Mr.  Lincoln  himself  would 
have  ordered  an  arrest  for  such  a  cause.  This 
man  was  carried  off  to  a  fortress,  there  compelled 
to  sign  an  apology,  and  then  released.  Now,  I 
ask  you  v/hether  that  "lame  and  impotent  con- 
clusion" is  not  a  sufficient  commentary  on  the 
wiiole  transaction  ?  A  citizen  is  seized,  carried  out 
of  the  State,  "  the  freedom  of  the  press  abridged," 
in  despite  of  the  Constitution,  and  all  this  for  an 
offense  that  could  be  expiated  by  an  apology. 

Mr.  VERREE.  I  desire-to  ask  my  colleague 
a  question. 

Mr.  BIDDLE.  My  friend  knows  I  am  always 
glad  to  do  anything  he  wishes;  but  I  would  rather 
not  be  interrupted  any  more  on  collateral  matters, 
as  my  time  is  short. 

Mr.  VERREE.  I  have  no  wish  to  intrude  on 
my  colleague's  time. 

Mr.  CAMPBELL.  I  know  my  colleague  will 
allow  me  to  ask  him  a  single  question. 

Mr.  BIDDLE.  I  cannot  now  yield  to  this  col- 
league as  I  iiave  just  declined  to  yield  to  the  other. 

Mr.  CAMPBELL.  I  only  wanted  to  ask  my 
colleague  to  have  that  article  read. 

Mr.  BIDDLE.  1  have  no  copy  of  it,  or  I  would 
willingly  have  it  read  if  you  desire  it.  It  was 
copied  extensively  in  the  newspapers  when  the 
arrest  drew  attention  to  it.  I  saw  it  then  and  never 
since.  If  any  gentleman  has  a  copy  of  it,  1  will 
ask  the  Clerk  to  read  it.  Understand  me,  that  I 
said  it  was  in  excessively  bad  taste,  condemn  it 
in  what  stronger  terms  you  please;  but  it  was  the 
sort  of  article  which  could  afford  no  justification  on 
public  grounds  for  an  infringement  of  the  liberty 
of  the  press  or  the  rights  of  the  citizen.  Pennsyl- 
vania well  knows  how  not  only  to  protect  the  lib- 
erty but  also  to  check  the  license  of  the  press. 
She  provides  for  both  iti  the  sixth  article  of  her 
constitution.     It  declares: 

'•Til  '  ni'iiiting  presses  shall  be  free  to  every  person  who 
undertakes  to  exruiiine  the  proceedings  ef  the  Legislature, 
or  any  branch  of  the  government,  and  no  law  slinil  ever  be 
niiidu  to  restrain  the  right  thereof".  The  free  communica- 
tion of  tliouiiils  and  opinions  isoneof  tlie  invaluable  rights 
of  man,  and  every  citizen  may  freely  speak,  write,  and 
print  on  any  subject,  being  responsible  fertile  abuse  of  that 
liberty.  In  prosecutions  lor  the  publication  of  papers  in- 
vestigating the  official  conduct  of  officers  or  men  in  a  pub- 
lic capacity,  or  where  the  matter  published  is  proper  for 
public  information,  the  truth  thereof  may  be  given  in  evi- 
dence, and  in  all  indictments  for  libels  the  jury  shall  have 
a  right  to  determine  the  law  and  the  facts,  undertlie  direc- 
tion of  the  court,  as  in  other  cases." 

'  Yes,  sir,  they  are  subject  for  libels  on  public 
officers  to  the  law,  and  open  trial  in  a  court  of 
justice;  and  not  to  midnight  abduction  by  Gen- 
eral Schenck,  or  some  provost  marshal. 

This  case  of  Mr.  Boileau  was  on  a  par  with  all 
the  other  cases  of  arbitrary  arrest  in  Philadel- 
phia. Mr.  Charles  Ingersoll,  of  Philadelphia, 
was,  I  know,  arrested,  and,  1  tliiiik,  Mr.  John  H. 
Cook,  casiiier  of  the  Kensington  Bank  of  Phila- 
delphia, was  arrested  by  a  provost  marshal,  a 
young  lieutenant  of  volunteers.  But  the  moment 
that  the  courts  of  justice  took  cognizance  of  their 
cases,  then  was  seen  the  extraordinary  and  de- 
grading spectacle  of  the  officers  of  the  Federal 
Government  shrinking  away  like  felons,  like  old 
convicts,  from  the  presence  of  justice,  and  aban- 
doning their  prey.  In  every  instance  in  which 
secret  abduction  was  frustrated  they  abandoned 
the  case.  A  witness  to  the  seizure  of  Boileau  was 
kept  in  custody  all  day  for  fear  he  should  apply 
for  a  habeas  corpus. 

In  the  case  of  Mr.  Winder,  one  of  my  constit- 
uents, I  am  not  sure  that  anybody  knows  by 
whose  order  he  was  an-ested.  The  arrest  was 
made  under  a  telegraphic  dispatch  purporting  to 
be  signed  by  the  Secretary  of  War.  I  saw  after- 
wards a  lett(r  imblished  in  the  jiajiers,  over  the 
signature  iM"  Mr.  (3amoroii,  saying  that  he  knew 


nothing  at  all  of  the  arrest,  and  had  not  ordered 
it;  and  then  the  ari-est  was  attributed  to  the  State 
Department.  Mr.  Winder  was  taken  to  the  bas- 
tile  of  Boston,  which  most  inaptly  bears  the  name 
of  Warren,  one  of  the  heroes  of  the  Revolution, 
vjho  fell  in  defense  of  civil  liberty.  There  he  was 
•kept  many  months,  and  was  finally  released  with- 
out any  trial,  without  any  information  as  to  the 
nature  of  his  offense,  and  without  his  making  the 
slightest  concession  or  acknowledgment.  He 
came  to  me  afterwards  here,  as  his  Representa- 
tive, for  some  official  service,  and  he  said  to  me, 
with  the  animation  of  a  man  who  felt  that  he  had 
been  deeply  wronged,  "  sir,  if  they  had  asked  me 
to  swear  that  1  would  eat  my  dinner  after  I  got 
out,  I  would  not  have  done  it."  He  came  to  ask 
me  to  make  on  liis  behalf  an  application  to  the 
State  Department,  that  liis  books,  papers,  and 
pictures,  which  had  been  seized  at  the  time  of  his 
arrest,  should  be  restored  to  him.  Deeming  this 
no  more  than  he  was  in  common  justice  entitled 
to,  I  addressed  a  note  to  the  State  Department, 
making  that  request,  respectfully  and  officially, 
and  received  a  reply  in  the  same  style  from  the 
State  Department,  to  the  effect  "  that  my  com- 
munication was  received,  and  had  been  referred 
to  the  War  Department."  And  that  is  the  last 
I  have  heard  of  it. 

This  man  and  others,  without  hearing  or  trial, 
punished  with  long  and  painful  imprisonmenti 
were  innocent — yes,  sir,  innocent.  I  assert  it  not 
as  my  mere  opinion  of  their  particular  cases;  I 
assert  it  on  the  great  principles  of  English  and 
American  law,  thatevery  man  isinnocent  till  duly 
convicted  before  a  lawful  tribunal. 

Now,  Mr.  Speaker,  I  desire,  in  the  amendmertt 
which  I  have  indicated,  to  provide  also  against 
invasion  of  the  freedom  of  the  ballot-box.  The 
gentleman  from  Kentucky  [Mr.  Wickliffe]  ap- 
pears to  have  had  the  same  object  in  view  in  the 
amendment  which  he  has  suggested.  1  am  not 
prompted  by  anything  that  has  occurred  in  Ken- 
tucky or  in  Missouri,  for  on  a  recent  occasion  the 
gentlemen  from  Missouri  discussed  on  this  floor 
some  of  the  violations  of  the  freedom  of  the  ballot- 
box  of  which  they  were  ]5ersonally  cognizant.  It 
is  not  my  purpose  to  discuss  matters  occurring  in 
Kentucky  or  Missouri.  They  have  able  Repre- 
sentatives upon  this  floor.  I  speak  of  things  that 
I  myself  know,  and  which  I  have  witnessed  in 
my  own  congressional  district.  You  are  perhaps 
aware  tliat  a  draft  wasmade  in  Pennsylvania,  and 
with  greater  success  than  anywhere  else  in  the 
United  States.  I  believe  that  Pennsylvania  sent 
under  the  late  draft  more  men  to  the  field  than  any 
other  State,  or  than  all  the  other  States  put  to- 
gether. Her  number  now  in  the  field  under  the 
draft  amounts  to  over  fifteen  thousand  men.  The 
city  of  Philadelphia  was  exempt  from  the  draft 
by  reason  of  its  having  already  filled  its  quota. 
Nevertheless  a  most  extensive  machinery  for 
making  a  draft  there  was  organized  at  great  cost 
just  previous  to  the  late  election  in  October. 

You  may  be  aware  that  in  Philadelphia  the 
voting  is  not  done  at  one  comiYion  place  of  resort 
to  the  voters,  but  that  the  city  is  divided  into  small 
precincts,  each  of  which  has  its  ballot-box.  In 
my  district,  for  example,  there  arc  say  forty  pre- 
cincts, and  in  the  first  district  there  are  fifty.  In 
the  whole  city  there  are,  in  round  numbers,  say 
two  hundred  precincts  at  which  the  citizens  vote. 
At  each  one  of  these  precincts,  over  each  one  of 
those  ballot-boxes  there  was  placed  a  deputy  mar- 
shal. He  was  placed  there  under  a  pretended 
necessity  in  connection  with  the  expected  draft, 
which  was,  really,  not  expected.  Of  course  his 
presence  there  was  notorious.  It  was  heralded 
by  all  the  newspapers,  and  there  went  abroad 
vague  rumors  of  what  his  functions  and  what  his 
intentions  were.  Mr.  Ingersoll,  for  a  speech  at 
a  Democratic  meeting,  had  been  arrested  by  a 
provost  marshal.  Popular  rumor  said  that  all 
persons  voting  in  a  manner  disagreeable  to  the 
authorities  were  to  be  carried  off  ancTput  into  the 
Army;  and  by  their  rude  and  boisterous  demeanor 
towards  anybody  whom  they  thought  capable  of 
being  intimidated,  these  officials  drove  away  the 
timid  and  the  ignorant  from  the  polls.  Now,  sir, 
as  I  never  like  to  make  a  statement  which  may 
seem  to  be  made  in  a  partisan  interest  without 
offeringsomeproof  of  it,  I  will  send  to  thcClerk'.«i 
desk  a  copy  of  the  North  American  and  United 
States  Gazette,  published  on  the  morning  after 
tlie  election.     It  is  the  most  respectable  Repub- 
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lican  paper  of  the  city  of  Philadelphia,  and  it  yet 
retains  some  of  that  original  decency  which  be- 
longed to  it  as  an  old  Whig  journal. 

The  Clerk  read  the  following  paragraph: 

"  The  attend;ince  of  deputy  marshals  at  the  polls,  how- 
ever, was  a  splendid  feature  of  tlie  election.  For  doing  it 
Marshal  Mill  ward  deserves  great  thanks.  They  knew  their 
men ;  and  the  name  of  every  man  who  voted,  who  is  not 
enrolled  as  subject  to  draft,  was  notified  that  his  name 
would  be  handed  to  the  marshal  to  be  added  to  the  list. 
Plenty  of  foreigners,  old  voters,  who  had  evaded  the  enroll- 
ment, were  now  caught.  This  caused  them  deep  chagrin, 
and  many  were  deterred  from  voting  from  this  fear.  Every 
able-bodied  man  not  already  enrolled,  who  voted  yesterday, 
will  find  Ills  name  added  to  the  enrollment." 

Mr.  BIDDLE.  Now,  if  you  choose  to  regard 
my  statement  as  a  partisan  statement  on  the  one 
side,  receive  that  as  a  partisan  admission  on  the 
other.  The  only  paltry  pretense  for  this  attack 
upon  free  suffrage  was  the  pretended  fear  that 
some  Dutchman  or  Frenchman  or  Irishman,  who 
had  not  been  naturalized,  but  who  by  some  re- 
mote possibility  might  have,  apparently,  all  the 
other  qualifications  of  a  voter,  should  attempt  to 
vote ;  and  in  a  pretended  desire  to  carry  on  recruit- 
ing for  the  Army  to  such  an  extent  that  there 
should  be  no  possible  escape  for  this  imaginary 
foreigner,  this  guardianship  over  the  ballot-box 
was  instituted.  I  hope  you  will  forbid  these  pro- 
vost marshals  to  meddle  with  it.  I  desire,  now, 
in  conclusio|i ,  to  ask  the  Clerk  to  read  the  twenty- 
fifth  section  of  the  bill  in  connection  with  what  I 
have  already  quoted  from  it. 

The  Clerk  read  as  follows: 

Sec.  25.  »9nd  6c  it  further  enacted,  That  if  any  person 
shall  resist  any  draft  of  men  enrolled  under  this  act  into 
the  service  of  the  United  States,  or  shall  counsel  or  aid  any 
person  to  resist  any  such  draft,  or  shall  assault  or  obstruct 
any  officer  in  making  such  draft,  or  in  the  performance  of 
any  service  in  relation  thereto,  or  shall  counsel  any  person 
to  assault  or  obstruct  any  such  officer,  or  shall  counsel  any 
drafted  men  not  to  appear  at  the  place  of  rendezvous,  or 
willfully  dissuade  them  from  the  performance  of  military 
duty,  as  required  by  law,  such  person  shall  be  subject  to 
summary  arrest  by  the  provost  marshal,  and  kept  in  con- 
finement until  the  (Jraft  is  completed,  after  which  he  shall 
be  delivered  to  the  civil  authorities,  and,  upon  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  $500,  or  by 
imprisonment  not  exceeding  two  years,  or  by  both  of  said 
punishments. 

Mr.  BIDDLE.  I  should  desire,  sir,  to  amend 
that  section  by  striking  out  that  line  which  au- 
thorizes the  provost  marshal  making  the  arrest  to 
keep  the  party  in  confinement  until  the  draft  is 
completed,  which  may  be  quite  a  long  time,  judg- 
ing f^rom  the  time  it  has  taken  to  complete  a  draft 
in  some  of  the  States.  I  would  then  insert  the 
word  "  forthwith,"  so  that  it  shall  be  his  duty,  io 
case  you  authorize  him  to  make  such  an  arrest, 
forthwith  to  deliver  the  party  to  the  civil  authori- 
ties, for  the  whole  section  assumes  that  it  is  in  a 
locality  where  the  civil  authorities  are  in  the  full 
exercise  of  their  functions. 

In  conclusion,  I  suggest  to  you  before  you  pass 
this  bill,  that  you  shorten  the  term  of  service. 
This  period  of  three  years  is  too  long.  I  do  not 
think  that  it  is  consistent  with  tlie  general  spirit 
that  has  governed  the  militia  laws  from  the  ear- 
liest period  in  the  history  of  our  country.  When 
our  militia  has  been  called  out  it  has  generally 
been  with  a  view  to  a  certain  rotation  which  would 
call  out  one  class  of  citizens,  and  then,  sending 
them  back,  make  a  second  draft  of  another  class, 
80  that  every  man  thus  called  out  might  be  able 
to  look  forward  to  a  return  within  a  reasonable 
period  to  the  ordinary  duties  of  civil  life.  The 
husbandman  taken  from  his  fields  might  hope  to 
return  to  reap  the  crop  that  he  had  sown.  But 
three  years  is  a  long  chasm  of  absence.  If  there 
is  any  stage  of  this  bill  at  which  an  amendment 
of  that  charueter  can  be  proposed  and  discussed, 
I  v/ould  be  glad  that  the  friends  of  the  bill  should 
consider  it.     This  is  all  I  desire  now  to  say. 

[Mere  a  message  wn.s  received  from  the  Senate, 
by  Mr.  Forney,  its  Secretary,  announcing  that 
the  Senate  had  agreed  to  the  second  report  of  the 
committee  of  conferenco  on  the  disagreeing  votes 
of  the  two  Houses  on  the  executive,  judicial, and 
legi.slative  appropriation  bil.] 

Mr.  C  A  MPBELL.  Mr.  Speaker,  I  do  not  pro- 
poRo  to  di.'tain  the  House  for  many  minutes,  and 
shall  speak  lo  the  bill  now  before  U8.     1  feel  that 
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it  is  my  duty  to  give  it  a  cordial  support,  and  con- 
gratulate the  country  that  this  conscri[)tion  bill, 
which  places  the  whole  power  of  the  country 
within  the  limits  of  the  Constitution  in  the  hands 
of  the  Executive  for  the  purpose  of  crushing  this 
unholy  rebellion,  was  passed  without  a  division 
in  the  Senate  of  the  United  States.  Sir,  no  Sen- 
ator was  found  willing  to  record  his  vote  against 
the  bill  which  is  now  before  us.  It  is  the  evidence 
of  a  healthy  reaction  in  that  body. 

Mr.  COX.     I  desire  to  correct  the  gentleman. 

Mr.  CAMPBELL.  I  decline  to  yield.  I  de- 
sired to  ask  a  question  of  my  colleague  [Mr.  Bid- 
dle]  just  now,  but  I  was  unable  to  obtain  the  floor 
for  that  purpose.  I  am  always  willing  to  extend 
courtesy  to  othei's,  but  during  the  ten  minutes  in 
which  I  propose  to  detain  the  House  I  hope  I 
shall  not  be  interrupted.  I  repeat  I  congratulate 
the  country  that  no  Senator  was  found  who  felt 
justified  in  recording  his  vote  against  this  most 
necessary,  wise,  and  salutary  measure.  No  man, 
no  matter  whether  he  had  sympathized  with  re- 
bellion before  or  not,  no  matter  whether  his  heart 
had  been  with  his  country  or  not,  felt  disposed 
to  array  himself  against  the  bill.  Such  is  the  in- 
timation that  public  opinion  is  coining  round  upon 
the  right  track. 

Mr.  COX.  I  rise  to  a  point  of  order.  I  sub- 
mit that  it  is  not  in  order  to  discuss  what  has  oc- 
curred in  the  Senate. 

The  SPEAKER  pro  tempore,  (Mr.  Colfax.) 
The  Chair  sustains  the  point  of  order. 

Mr.  CAMPBELL.  Mr.  Speaker,  1  have  said 
all  I  desired  to  say  upon  that  subject,  and  I  am 
glad  that  I  was  not  interrupted  in  the  progress  of 
my  statement.  It  forms  part  of  my  speech,  and 
willgo  to  thecountry.  Senators  made  the  record, 
and  I  have  only  referred  to  that  public  record. 
Healthy  reaction  is  going  on  in  the  country  among 
Democratic  politicians.  Straws  show  the  way  the 
wind  blows,  and  when  a  prominent  politician  of 
New  York  city  (John  Van  Buren)  repudiates  his 
alliance  with  the  sympathizers  with  treason,  when 
he  discovei-s  that  to  oppose  the  Administration, 
refusing  to  vote  men  and  money,  is  to  oppose  the 
cause  of  the  country,  I  want  other  gentlemen  to 
take  note  of  the  fact,  and  to  bear  in  mind  that  to 
pursue  the  course  which  gentlemen  have  pursued 
for  the  last  year  or  two,  will  in  the  end  cover  them 
■with  confusion  and  ignominy,  and  may  injure 
but  will  not  destroy  the  country. 

Now,  Mr.  Speaker,  in  the  early  stages  of  this 
rebellion  it  became  necessary  to  exercise  an  ex- 
treme power  to  arrest  the  traitors  who  were  cir- 
culating through  the  northern  States  hatching 
treason  and  poisoning  the  minds  of  the  people, 
because  at  that  time  tlie  life  of  this  nation  was  in 
daily  and  hourly  peril;  no  man  knew  the  extent 
of  the  conspiracy  against  the  Union ;  no  loyal  man 
felt  safe  at  the  North  or  at  the  South;  we  were 
surrounded  by  spies  and  traitors  everywhere. 
They  were  in  the  legislative  bodies  of  thecountry; 
they  were  will)  thearmiesin  the  field;  they  were  in 
every  town,  village,  and  hamlet  of  the  North;  and 
I  commend  the  Piesideiit  and  War  Department 
for  the  vigor  with  which  they  caused  traitors  to 
be  arrested  and  incarcerated,  until  it  could  be 
ascertained  where  the  country  stood,  and  proper 
measures  could  be  perfected  for  their  trial  and 
conviction. 

Sir,  in  all  ages  and  under  all  civilized  govern- 
ments thei'e  have  been  instances  of  the  exercise 
of  extreme  power  whenever  the  life  of  the  nation 
has  been  in  peril.  Extreme  peril  makes  extreme 
necessity;  and  nations,  like  individuals,  must  act 
accordingly.  When  theassassin  enters  yourhouse 
at  night  you  do  not  pause  to  take  the  ordinary 
measures  that  might  be  resorted  to  in  broad  day- 
light and  under  ordinary  circumstances.  You 
first  defend  the  life  of  your  family,  and  afterwards 
take  the  necessary  measures  to  convict  and  punish 
th(!  culprit.  I  commend  the  President  of  the  Uni- 
ted States  and  those  in  authority  for  having  caused 
traitors  to  be  summarily  arrested  and  incarcerated 
until  the  immediate  danger  was  over.  Who  com- 
plains of  all  this?  Does  any  loyal  man  coinplain 
of  it  ?     No,  sir.     No  loyal  man  within  the  length 


and  breadth  of  this  land  complains  of  these  so- 
called  arbitrary  arrests.  None  but  traitors  or  their 
symjiathizers  complain  of  them,  for  they  stand  in 
like  jeopardy.  The  loyal  men  everywhere  were 
glad  that  these  arrests  were  made.  It  was  for  the 
purpose  of  saving  the  nation  and  supporting  the 
Constitution  and  the  laws  in  an  hour  of  deadly 
peril  that  prompt  action  was  taken  on  the  part  of 
Government.  They  were  made  in  good  faith,  with 
probable  cause,  and  with  honest  intentions.  They 
were  made  for  wise  ends  and  patriotic  purposes. 
Show  me  a  single  instance  wherein  a  loyal  man 
was  arrested,  or  any  one  who  did  not  deserve,  for 
some  sufficient  reason,  the  incarceration  he  suf- 
fered. If  errors  were  committed  they  were  few, 
unavoidable,  and  promptly  remedied.  The  gen- 
tleman [Mr.  Biddle]  points  to  a  recent  case  in 
Philadelphia,  (Mr.  Boileau.)  Ifmy  colleague  had 
produced  the  article  which  caused  the  arrest,  and 
which  my  colleague  apologized  for,  saying  simply 
that  it  was  "  in  bad  taste" 

Mr.  BIDDLE.  My  colleague  will  not  do  me 
the  injustice  of  saying  that  I  apologized  for  it. 

Mr.  CAMPBELL.  I  will  not  do  my  colleague 
injustice,  and  I  desire  him  to  hear  me.  I  was 
saying  that  my  colleague  epoke  of  the  article  in 
question  as  "in  bad  taste,"  simply.  That  is,  in 
substance,  an  apology  for  the  article,  whether  he 
intended  it  as  such  or  not.  I  say  it  was  a  traitor- 
ous article  applauding  a  traitor's  message,  and  con- 
demning and  maligning  the  President  of  the  Uni- 
ted States.  My  colleague  may  not  have  meant  to 
apologize  for  it,  but  he  did  not  condemn  it. 

Mr.  BIDDLE.  Will  my  colleague  allow  me 
to 

Mr.  CAMPBELL.     For  a  moment. 

Mr.  BIDDLE.  I  merely  mean  to  say  that  no 
matter  how  much  you  may  condemn  the  epithets 
in  this  article,  you  will  not  go  further  in  your  con- 
demnation of  It  than  I  will  go;  but  if  you  stuff  it 
full  of  the  same  sort  and  make  it  ten  times  as  bad, 
still  it  affords  not  the  slightestexcusc  for  the  mode 
of  pi-ocedure,  the  totally  illegal  and  unconstitu- 
tional mode  of  procedure,  against  the  supposed 
offender. 

Mr.  CAMPBELL.  When  my  colleague  re- 
ferred to  that  article  it  would  have  been  proper 
and  wise  for  him  to  have  had  it  read  at  the  Clerk's 
desk.  My  colleague  came  prepared  to  deliver  an 
elaborate  speech,  and  has  had  numerous  extracts 
read  at  the  Clerk's  desk;  and  why  did  he  notsee 
proper  to  have  the  article  in  question  read  also.' 

Mr.  BIDDLE.  I  have  never  seen  it  since  the 
day  it  was  published. 

Mr.  CAMPBELL.  Then  my  colleague  should 
not  have  commented  upon  it  and  apologized  for 
it  as  simply  "  in  bad  taste."  Mr.  Speaker,  if  I 
remember  aright,  it  was  an  article  in  which  the 
message  of  Jefferson  Davis  to  the  bogus  confed- 
eracy was  compared  in  very  favorable  terms  with 
the  message  of  the  President  of  the  United  States. 
It  was  an  article  which  no  loyal  man  in  Philadel- 
phia pretended  to  justify  or  defend.  It  was  an 
article  which  Mr.  Boileau  himself  did  not  justify. 
He  was  loyal  enough  and  wise  enough  to  come 
out,  without  defending  the  article,  and  state,  over 
his  own  signature,  that  it  was  published  without 
his  knowledge  or  approbation,  and  that  it  should 
not  be  repeated.  He  proved  himself  still  the 
friend  of  liberty,  and  was  immediately  released 
on  that  exhibition  of  loyalty  to  the  country.  But 
when  his  explanatory  letter  appeared,  he  was  im- 
mediately denoniiced  by  the  sympathizers  with 
rebellion  in  Philatlelphiaand  elsewhere,  and  stands 
to-day  an  alien  from  liisjiarty,  expelled  from  the 
Democratic  clul)  of  Philadelphia.  I  wish,  Mr. 
Speaker,  t!uU  the  article  had  been  read  here,  that 
gentlemen  might  have  judged  of  its  sentiments. 
It  is  in  vain  to  send  an  army  into  the  field;  in  vain 
to  ask  your  brave  soldiers  to  press  forward  with 
bayonets,  exjiosing  their  lives  to  rebel  assault;  in 
vain  to  ask  the  mothers  of  the  land  to  sacrifice 
their  ofl'spring  to  traitors,  whose  hands  are  drip- 
ping with  the  gore  of  loyal  nifii,  if  miserable 
sympathizers  with  treason  can  circulate  tiieir  se- 
ditious articles  against  civil  liberty,  and  defend 
the  accursed  tyranny  of  the  South. 
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Sir,  wc  have  been  too  lenient  on  iliis  and  kin- 
dred subjects.  Let  mc  tell  gentlemen  on  the  other 
side  that  so  far  from  condemnino^  these  arrests,  it 
would  be  better  for  them  if  they  could  read  the 
writing  on  the  wall,  and  miike  their  peace  with 
liberty  and  their  country  while  there  is  yet  time. 
If  they  cannot  see  the  evidence  of  a  healthy  reac- 
tion among  the  masses  they  are  blind  to  the  sij^ns 
of  t!ie  times.  The  error  of  the  Government  has 
been  leniency.  If  it  had  given  to  traitors  a  drum- 
bead  court-martial  and  hempen  cord,  it  would 
better  have  pleased  the  loyal  men  in  the  United 
States.  [Applause  in  the  galleries.]  If  1  mistake 
not,  tiie  day  is  not  far  distant  when  ihe  people 
will  be  so  aroused  against  rebellion  that  trai- 
tors, their  aiders  and  abettors,  will  call  upon  the 
rocks  and  mountains  to  cover  them.  I  tell  gen- 
tlemen who  sympathize  with  secession  that  this 
country  has  not  yet  gone  to  the  wall.  It  is  not 
yet  destroyed.  There  is  a  love  of  liberty,  an  in- 
telligence among  the  masses,  a  vitality  in  this 
country,  that  will  save  it.  It  is  in  evidence  here, 
in  the  bill  before  me,  in  which  the  Senate  of  tlie 
United  States  devote  every  able-bodied  man  of  all 
our  twenty  millions  to  the  cause  of  liberty !  Let 
this  House  do  likewise.  Let  no  captious  opposi- 
tion be  made  to  this  bill.  Let  no  effort  be  made  to 
defeat  it  by  senseless  and  invidious  amendments. 
Stand  by  it  as  we  have  it;  and  let  us  be  patriotic 
enough  also  to  give  every  able-bodied  man  in  tlie 
land  to  crush  out  this  accursed  rebellion. 

Mr.  Speaker,  one  word  in  regard  to  the  Gov- 
ernor of  Pennsylvania.  The  gentleman  [IVIr. 
Biddle]  has  referred  to  his  message  with  com- 
mendation. I  wish  to  relieve  the  Governor  of 
Pennsylvania  from  the  injury  which  I  apprehend 
this  commendation  might  visit  him  with.  The 
Governor  of  Pennsylvania,  in  that  message,  takes 
the  ground  that  these  so-called  arbitrary  arrests 
were  proper  at  the  time  they  were  made — at  the 
beginning  of  this  rebellion,  wlien  the  Government 
was  called  upon  to  meet  a  terril)le,  organized  re- 
bellion, without  preparation,  and  without  a  knowl- 
edge of  how  far  tlie  ronspiracy  extended — but 
that  he  thought  we  had  now  reached  a  point  when 
we  might  establisii  by  due  course  of  law  the  ne- 
cessary penalties  and  modes  of  procedure  for  the 
punishment  of  seditious  offenses. 

Sir,  that  is  just  what  we  are  about  to  do.  I 
agree  with  him  that  we  have  now  reached  a  point 
in  the  progress  of  this  rebellion  when  we  should 
abide  by  established  law  for  the  punishment  of 
traitors.  If  my  colleague  will  read  this  bill  care- 
fully, he  v/ill  find  that  all  those  persons  who  are 
subject  to  military  rules  and  regulations  are  to  be 
punished  by  military  tribunals.  That  is  right. 
The  practice  of  all  civilized  communities  author- 
izes that  to  be  done  in  lime  of  war,  foreign  or  do- 
mestic. 

By  the  twenty-fourth  section  of  this  bill  all 
persons  who  are  not  subject  to  the  rules  and  ar- 
ticles of  war,  who  commit  any  of  the  offenses 
enumerated  in  that  section  are  to  be  punished  ac- 
cording to  the  mode  established  by  the  Congress 
of  the  United  States,  and  fully  provided  for  in  the 
bill  itself  or  by  well  established  law.  I  agree  with 
my  colleague  as  to  the  propriety  of  this,  and  I 
hope  he  will  with  me  give  his  support  to  the  bill 
in  the  form  in  which  it  is  presented,  at  least  with- 
out material  amendment. 

Now,  sir,  there  was  an  intimation  thrown  out 
by  my  colleague — often  repeated  from  that  side 
of  the  House — that  if  we  proceed  with  proper 
measures — measures  which  they  are  pleased  to  call 
unconstitutional — to  make  arrests  and  put  down 
the  rebellion,  we  will  stir  up  revolution  at  the 
North.  I  am  not  afraid  of  any  social  or  political 
revolution  in  the  free  States.  If  gentlemen  array 
themselves  against  the  country  and  the  Adminis- 
tration— and  1  do  not  say  that  my  colleague  is  one 
of  them — but  if  any  such  there  be,  and  they  see 
proper  to  inaugurate  social  or  political  armed  rev- 
olution at  the  North,  I  hope  they  will  do  it  at 
once.  If  this  is  contemplated  by  gentlemen,  if  we 
are  to  have  a  new  conspiracy  at  the  North,  the 
sooner  the  traitorous  effort  is  made  the  better. 
There  is  loyalty  enough  in  the  North  to  take  care 
of  any  treason  that  can  be  found  among  the  free 
States.  Our  soldiers  in  the  Army  can  take  care 
of  the  rebels  in  front,  and  loyal  men  enough  will 
rise  \ip  in  the  free  States  to  dispose  of  the  rebels 
within  their  limits.  I  have  no  fear  of  danger  from 
that  source.     [Applause  in  the  galleries.] 

Mr.  Speaker,  ill  heal'h  has  prevented  me  from 


taking  part  in  discussion  in  this  Hall  for  the  great- 
er portion  of  the  present  session,  and  I  regret  to 
have  thus  been  prevented  from  raising  my  voice 
for  the  liberties  of  my  country.  I  am  thankful 
for  the  opportunity,  even  in  this  crude  manner, 
without  preparation,  to  announce  my  determina- 
tion to  vote  for  ail  the  men  and  all  the  money  and 
measures  that  may  be  necessary  for  anything  and 
everything  that  may  be  required  to  put  down  this 
infamous  rebellion.  Till  that  is  done,  until  the 
last  traitor  is  compelled  to  submit  to  lawful  au- 
thority, to  the  Constitution  and  laws,  we  can 
have  no  peace;  till  that  is  done  peace  is  infamy, 
peace  is  anarchy,  peace  is  destruction,  and  no  loyal 
and  judicious  man  will  advocate  it.  The  rebels 
scout  and  scorn  all  propositions  of  peace,  even  if 
we  were  disposed  to  listen  to  them.  There  is  no 
alternative  but  to  conquer  or  be  conquered;  to 
live  freemen  or  die  slaves.  And  lam  one  of  those 
who  are  ready  to  vole  the  last  man  and  the  last 
dollar  for  the  accomplishment  of  the  great  object 
before  us.  I  am  ready  to  fight  it  out  by  land  and 
by  sea,  as  long  as  may  be  necessary  to  crush  out 
the  rebels  themselves,  and  all  their  symfiatliizers 
at  home  and  abroad.  [Apfilause  in  the  galleries.] 

The  SPEAKER  pro  tempore,  (Mr.  Colfax  in 
the  chair.)  Order  must  be  maintained  in  the 
galleries.  If  these  manifestations  are  repeated 
the  Chair  will  order  the  ealleries  to  be  cleared. 

Mr.  VALLANDIGHAM.  And  1  shall  insist 
on  that  order  being  exi-cuted. 

The  SPEAKER  pro  tempore.  The  Chair  will 
see  that  it  is  execulid. 

Mr.  CAMPBELL.  I  have  finished  what  I  de- 
sired to  say. 

Mr.  WRIGHT.  I  was  in  hopes  the  motion  to 
refer  this  bill  to  the  Committee  on  Military  Af- 
fairs would  prevail.  I  do  not  want  to  place  myself 
in  opposition  to  this  bill,  and  I  think  that  with 
some  little  amendments  incorporated  into  it  it  will 
meet  the  support  certainly  of  several  gentlemen 
on  this  side  of  the  Chamber. 

The  amendments  which  I  ask  are  not  very  con- 
siderable. The  amendments  that  will  meet  the  ap- 
probation of  other  gentlemen  on  this  side  of  the 
Chamber  are  not  very  considerable.  They  do  not 
object  to  the  main  features  of  the  bill;  and,  tliere- 
fore,  if  there  can  be  by  common  consent  some 
amendments,  not  important  in  themselves,  none 
that  will  affect  the  vitality  of  the  bill,  I  can  cheer- 
fully give  it  my  support.  I  appeal,  then,  to  gen- 
tlemen upon  the  other  side  of  the  Chamber  not 
to  drive  us  into  the  position  of  voting  against  the 
bill. 

I  entirely  concur  with  the  gentleman  who  last 
spoke  upon  the  other  side  of  the  House,  [Mr. 
Campbell,]  that  every  necessary  means  should 
be  resorted  to  to  save  the  Republic;  I  agree  with 
him  that  there  is  vitality  enough  left  in  the  Re- 
public to  save  itself  beyond  all  dispute.  I  am  not 
one  of  those  who  will  yield  that  point.  The  per- 
petuity of  the  Union  is  a  fixed  fact.  1  do  not  be- 
lieve there  is  power  in  all  the  traitors.  North  or 
South,  to  destroy  it.  We  may  be  brought  to  the 
necessity  of  making  great  and  terrible  sacrifices — 
we  have  already  submitted  to  such  sacrifices — but 
I  say  to  my  colleague  from  the  Schuylkill  district 
[Mi\  Campbell]  that  I  believe  this  Government 
has  still  vitality  enough  left  in  it  f<jr  its  own  pres- 
ervation; it  must  live,  and  it  will  live.  But  while 
I  concur  with  my  colleague  in  this  res[)ert,  I  ap- 
peal to  him,  and  t  afipeal  to  every  gentleman  upon 
the  other  side  of  the  Chamber,  to  give  us  such 
concessions  in  this  bill  as  will  not  affect  its  vital- 
ity, that  will  not  impair  its  force  at  all;  and  not 
drive  uh  into  opposition  to  a  measure  which,  if 
propeily  matured,  will  meet  the  approliation  of 
the  country,  and  contain  in  it  those  elements  which 
will  insure  the  object  the  friends  of  the  bill  pro- 
fess to  entertain,  the  raising  of  a  military  force 
which  shall  beyond  doubt  settle  the  question  of 
the  national  existence. 

Now,  sir,  I  desire  to  call  the  attention  of  the 
House,  but  for  a  very  few  moments,  to  what  I 
regard  a  very  obnoxious  feature  in  the  bill;  and 
while  it  may  be  removed  without  in  the  least  im- 
pairing the  force  of  the  projected  law,  let  me  ask 
what  serious  objection  can  there  be  to  striking  it 
out  altogether?  1  refer  now  to  a  clause  of  the 
seventh  section  of  the  bill.  That  section  reads 
as  follows: 

Sec.  7.  ^n(!Aci</ur/ilicrenorted,Tliatlt3liallbetheduty 
of  the  provost  marslials  to  arrest  all  deserters,  wliellier  reg- 
ulartj,  voluutccrx,  militiaintii,  or  persoDs  called  into  the 


f=ervicp  under  this  or  any  other  act  of  Congress,  wlieiever 
they  may  he  found,  and  to  send  tlieiii  to  tlie  nearest  mili- 
tary commander  or  military  post. 

I  make  no  olijection  to  that.  I  am  willing  to 
vest  that  power  anywhere  or  in  any  person,  so 
farasiheaptirehension  of  deserters  from  the  Army 
or  deserters  from  the  ranks  of  those  who  may 
have  been  drafted  are  concerned.  In  this  particu- 
lar 1  do  not  complain  of  the  exercise  of  summary- 
power,  nor  do  I  care  in  whom  that  power  may  be 
invested;  but  it  is  to  the  concluding  part  of  the 
section  that  I  take  exception.  It  authorizes  the 
deputy  provost  marshal — 

To  inquire  into  and  report  to  Uie  Provost  Marshal  Gen- 
eral all  treasonable  practices;  to  detect,  seize,  and  confine 
spies  of  the  enemy  ;  to  obey  all  law  in  I  ciders  and  regula- 
tions of  tl'.e  Provost  Marshal  General  and  such  as  may  bo 
prescribed  by  law  concerning  th(!  enrollment  and  ealling 
into  service  of  the  national  forces. 

The  words  "  treasonable  practices  "  are  too 
vague;  and  the  power  of  construction  which  ati 
inferior  officer  might  place  upon  them  might  be 
attended  with  acts  of  severe  and  unmerited  oppres- 
sion. To  confer  this  power  upon  an  officer  ap- 
pointed under  the  Government,  to  inquire  into  and 
report  to  the  Provost  Marshal  General  all  per- 
sons guilty  of  treasonable  practices,  to  detect, 
seize,  and  confine  spies  of  the  enemy,  the  chances 
are  that  that  power,  not  more  particularly  guarded 
than  it  is  by  the  other  provisions  of  this  bill,  if  not 
absolutely  abused ,  may  be  used  beyond  the  bounds 
of  legal  discretion.  You  place  this  vast  power  in  ' 
an  individual  person,  and  who  may  be  ignorant  of 
law,  (and  which  our  courts  under  the  Constitution 
should  alone  exercise,)  to  arrest  persons  for  trea- 
sonable practices  as  he  may  define  the  offense,  or 
to  make  such  report  as  will  authorizg.them  to  be 
arrested  as  spies;  you  make  that  person  the  sole 
authority  to  define  who  a  Sfiy  is  or  wlio  may  be 
guilty  of  treasonable  practices;  you  take  it  from 
the  courts;  you  vest  the  powers  of  the  courts  es- 
talilished  under  the  Constitution  in  a  single  indi- 
vidual not  known  to  the  Constitution. 

Mr.  iVIcPHERSON.  1  ask  my  colleague  to 
yield  for  a  moment;  for  I  desire,  as  lie  does,  to 
perfect  this  bill.  I  think,  however,  he  misunder- 
stands the  scope  of  this  provision.  This  deputy 
provost  marshal  is  authorized  to  inquire  into  all 
treasonable  practices. 

Mr.  WRIGHT.  Let  my  colleague  stop  right 
there.  What  next.'  He  reports  all  the  informa- 
tion lie  gets  against  the  person  arrested  to  the 
Provost  Marshal  General,  and  for  what  purpose? 

Mr.  McPHERSON.  "To  detect,  seize,  and 
confine  spies  of  the  enemy,"  and  these  spies  are 
to  be  subject  to  trial  by  military  courts.  It  is 
certainly  very  proper  that  they  should  be  thus 
subject  to  arrest  by  this  military  officer,  and  it  is 
certainly  in  accordance  with  all  precedent  that  the 
spies  of  the  enemy  are  to  be  tried  by  military 
courts. 

Mr.  VOORHEES.  Do  I  understand  the  geti- 
tleman  from  Pennsylvania  that  in  his  view  this 
provost  marshal  would  not  be  authorized  to  report 
disloyal  persons  ? 

Mr.  McPHERSON.  To  report  all  treasonable 
praciices. 

Mr.  VOORflEES.  Treasonable  practices. 
Then  he  is  authorized  to  report  what  he  may 
consider  treasonable  practices,  on  which  the  Pro- 
vost Marshal  General  is  to  order  the  arrest  of  the 
persons  so  reported. 

Mr.  McPHERSON.  He  is  bound  "to  obey  all 
lawful  orders  of  the  Provost  Marshal  General  and 
such  as  may  be  prescribed  by  law  concerning  the 
enrollment  and  calling  intg  service  of  the  national 
forces."  Why,  sir,  at  the  time  of  Stuart's  raid 
into  Pennsylvania  last  fall,  the  persons  who  con- 
ducted them  through  that  country  were  recog- 
nized as  persons  who  were  through  that  same 
country  three  or  four  weeks  before. 

iVlr.  VOORHEES.  1  do  not  object  to  that;  but 
the  |)oint  1  make  is  this:  the  provost  marshal  has 
to  report  to  the  Provost  Marshal  Guneral  all  per- 
sons in  his  district  guilty  of  treasonable  practices. 
No  one  but  himself  by  this  bill  is  to  determine 
what  constitutes  treasonable  practices.  Pie  judges 
the  question  of  guilt  and  then  reports.  Upon  this 
report  he  receives  in  return  from  the  Provost 
Marshal  General  his  orders  to  make  or  not  to  make- 
arrests. 

Thus  it  will  be  seen  that  the  whole  question  of 
making  arrests  is  at  last  left  to  the  local  deputy 
provost  marshal,  for  his  own  report  determines 
the  action  of  his  commanding  ofScer.    This  will 
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not  bo  sulimitted  to,  and  no  sucli  law  can  be  en- 
forced ill  a  fipe  conuti-y. 

Mr.  MoPHERSON.  I  tliink  that  the  bill  ex- 
cUidos  any  such  conclusion.  Tlie  provost  niarsh.;l 
is  "  to  rfport"any  treasonable  practices  to  the 
Provost  Marshal  General,  which  officer,  if  he  may 
have  the  right  to  arrest,  does  not  derive  it  from 
any  provision  of  this  bill. 

Mr.  WRIGHT.  The  provost  marslial  has  il  in 
his  power  to  report  to  the  Provost  Marshal  Gen- 
eral all  "treasonable  practices."  I  infer  from  the 
bill  that  lie  is  to  dispose  of  the  case  without  trial 
by  jury.  He  is  both  judge  and  jury.  He  is  to 
judge  for  himself  what  constitutes  "treasonable 
practices."  This  the  Constitution  defines  in  ex- 
press terms,  and  provides  what  shall  constitute 
treason.  If  the  gentleman  who  interrupts  me  will 
look  at  the  twenty-fifth  section  in  connection  with 
the  seventh  section  he  will  see  tiiat  1  am  right.  It 
is  there  provided: 

That  if  any  person  shall  resist  nny  draft  of  men  en- 
rolled under  tills  apl  into  the  service  of  the  United  States, 
or  shall  connsel  or  aid  a;iy  person  tii  resist  any  such  draft,  or 
Bhall  assault  or  obstruct  any  otTicor  in  maliing  such  draft, 
or  in  tlic  performance  of  any  service  in  relation  thereto,  or 
Eliall  counsel  any  person  to  assault  or  ohstruct  any  such 
officer,  or  shall  counsel  any  drafted  mm  not  to  appear  at 
the  place  of  rendezvous,  or  willfully  dissuade  them  i'rnin  the 
performance  of  military  duty  as  required  b\  law,  sucli  pcr- 
Bon  shall  he  subject  to  summary  arrest  hy  the  provo:-t  mar- 
shal, ami  kept  in  confinement  until  the  draft  iscomphaed, 
Ql'ter  which  he  shall  be  delivered  to  the  civil  authorities, 
and  upon  conviction  thereof  be  punished  by  a  fine  not  i!x- 
ceeding  ijSOO,  or  hy  iinprisonment  not  exceeding  two  years, 
or  by  both  of  said  punishments. 

Here  is  authority  conferred  in  a  summary  way 
for  the  arrest  and  iinprisonment  of  a  person  on 
the  suggestion  of  the  provost  marshal,  and  that 
person  may  be  confined  in  prison  until  after  the 
draft  has  been  gone  through,  if  that  draft  continue 
for  one  month  or  twelve  months.  Then  1  say  that 
under  the  provisions  of  this  bill,  the  provost  mar- 
shal has  the  power  on  his  own  motion,  and  ac- 
cording to  his  own  ideas  of  legal  propriety,  not 
only  to  arrest,  but  imprison.  This  cannot  be  de- 
nied. 

There  is,  then,  the  great  question  involved  in 
the  bill  of  depriving  the  citizen  of  his  personal 
liberty  without  a  trial  by  jury,  or  even  without 
the  ordinary  forms  of  law;  and  that  citizen  may 
be  the  most  loyal  man  in  the  land.  You  put  at 
defiance  the  constitutional  safeguards  which  have 
been  wisely  placed  around  him.  This  House 
canrjot  have  forgotten  the  bad  feeling  which  grew 
up  all  over  the  country  in  regard  to  arrests  made 
not  in  accordance  with  but  in  opposition  to  the 
law;  and  in  my  judgment  it  now  behooves  this 
legislative  body  to  act  with  caution  in  regard  to 
all  authority  conferred  for  the  arrest  and  impris- 
onment of  citizens  of  the  United  States.  The 
provisions  of  the  last  section  of  the  bill,  to  which 
I  have  already  referred,  put  it  in  the  power  of 
the  provost  marshal  to  arrest  and  imprison  citi- 
zens of  theUnited  Stateson  his  own  motion.  Ths.t 
is  wrong.  It  ought  not  to  be  so.  If  there  is  to 
be  any  charge  of  disloyally  against  any  citizen  of 
the  Government  there  are  other  ways  in  which 
it  may  be  fairly  tried  and  decided',  and  that,  too, 
according  to  constitutional  law.  I  do  not  ihinlc 
that  when  gentlemen  come  to  reflect  on  the  vast 
power  whicii  this  bill  confers  upon  any  one  of  the 
provost  marshals  created  under  it  to  go  into  any 
one  of  the  sovereign  States  of  the  Union  and  ar- 
rest on  his  own  motion,  and  imprison  under  his 
own  construction  of  what  may  be  "  treasonable 
pi-actices,"  they  will  be  willing  to  retain  such 
power  in  the  bill. 

This  is  one  of  the  insuperable  objections  I  see 
to  the  bill.  I  am  willing,  and  I  say  it  with  candor, 
to  send  every  man  in  the  loyal  States  into  the  field 
if  necessary.  I  am  willing  to  devote  ev('ry  cent 
of  the  nation's  money  andevery  drop  of  blood  to 
put  down  this  rt^bellion.  But,  sir,  you  must  not 
put  the  life  and  liberty  of  the  citizen  under  the 
•whim  and  caprice  of  every  upstart  officer  who 
may  take  upon  himself  under  this  bill  to  judge  as 
to  what  is  treason  and  what  is  not  ireamon.  I  pro- 
ttsi  against  these  officers  thus  constituted  being 
allowed  to  arrest  and  imprison  citizens  of  the  Uni- 
ted States  according  to  their  crude  and  possibly 
arbitrary  construction  of  their  power  under  this 
bill.  Therefore  1  say  it  is  worthy  of  particular 
attention  whether  we  have  the  right  under  tiie 
Constitution  to  ccniferso  vastu  power  on  any  one 
individual.  The  Constitution  declares  the  right 
of  the  citizen  to  trial  by  jury.     If  ilia  not  within 


our  power  to  change  the  fundamental  law  of  the 
land  by  legislation — if  we  cannot  do  it  directly — 
we  ought  not  to  do  it  by  implication. 

Mr.  OLIN.  Pardon  me  for  making  a  sugges- 
tion, in  reply  somewhat  to  the  gentleman's  ar- 
gument. Where  is  the  law  on  the  statute-ljook 
at  this  time  that  authorizes  the  arrest  of  anybody 
for  encouraging  desertion  and  obstructing  enlist- 
ments, and  punishes  such  coiniuct  as  a  crime.' 
There  is  none  at  all. 

Mr.  WRIGHT.  Let  me  say  to  my  learned  friend 
that  1  do  not  pretend  that  there  is;  nor  is  it  pru- 
dent and  just  to  supply  such  deficiency  in  the 
manner  here  proposed.  I  do  think  there  ought 
to  be  a  provision  in  the  bill  that  where  a  party  is 
charged  with  having  committed  the  offense  made 
penal  by  this  bill,  he  should  be  arrested  and  tried 
III  the  ordinary  way. 

Mr.  OLIN.  i  beg  the  gentleman's  pardon. 
They  are  subject  to  trial  in  liie  ordinary  way. 

Mr.  WRIGHT.  No,  sir.  1  refer  the  gentle- 
man to  the  twenty-fifth  section  of  the  bill.  He 
will  there  see  that  I  am  right  in  the  objection 
which  I  take. 

Mr.  CRITTENDEN.  There  is  a  law  upon 
the  statute-book  which  makes  it  a  criminal  offense 
to  induce  a  soldier  to  desert  from  the  service. 

Mr.  OLIN.  But  that  has  nothing  to  do  with 
the  draft.  This  bill  only  provides  for  the  sum- 
mary arrestof  a  man  for  resisting  the  draft.  There 
is  no  provision  for  his  punishment  except  by  the 
ordinary  tribunals  of  the  country.  Therefore  the 
gentleman's  objection  is  senseless. 

Mr.  WRIGHT.  1  do  not  yield  to  the  gentle- 
man any  further.  It  is  in  bad  taste  for  liim  to 
say  that  my  objection  is  senseless.  1  am  not  in 
the  habit  of  saying  senseless  things,  and  he  will 
permit  me  to  tell  him  so. 

Mr.  OLIN.  1  beg  the  gentleman's  pardon,  and 
1  witl'.draw  the  expression.  But  is  it  not  a  little 
out  of  place  to  raise  an  objection  to  that  section, 
which  authorizes  a  man  comjietent  to- hold  tli- 
position  of  captain  of  cavalry ,  and  to  superintend 
the  draft,  to  arrest  a  man  who  resists  the  draft, 
and  deliver  him  over  to  the  civil  authorities  for 
punishment?  Or  would  it  be  more  in  consonance 
with  the  idea  of  civil  liberty  that  he  should  bear- 
rested  by  a  marshal  or  constable.'' 

Mr.  WRIGHT.  I  ask  the  gentleman  to  listen 
to  me  for  one  moment,  while  I  call  his  attention 
to  the  provisions  of  the  twenty-fifth  section  of  the 
bill.  Our  dispute  here  is  not  about  removing  any 
feature  of  the  bill  which  may  impair  its  force  and 
effect,  but  it  is  in  regard  to  an  immaterial  matter 
v/hicli,  if  allowed  to  pass,  may  cause  very  much 
trouble  hereafter.  The  section  is  in  these  words. 
Will  the  gentleman  give  me  his  attention.'' 

Sec.  2o.  ^>ul  he  it  further  enacted,  That  if  any  person 
shall  resist  any  draft  of  men  enrolled  under  this  act  into 
the  service  of  the  United  States,  or  shall  counsel  or  aid  any 
person  te  resist  any  such  draff,  or  shall  assault  or  obstruct 
any  officer  in  inakini:  such  iliafl,  or  in  the  performance  of 
any  service  in  relation  lherelo,or  shall  counsel  any  person 
to  assault  or  ohstruct  any  such  officer,  or  sliall  counsel  any 
drafted  men  not  to  appear  at  the  place  of  rendezvous,  or 
willfully  dissuade  them  from  the  perforniauce  of  military 
duty,  as  required  by  law,  such  person  shall  he  subject  to 
summary  arrest  by  the  provost  marshal,  ;unl  kept  i]i  con- 
fineuxMit  until  the  draft  is  completed,  after  which  he  shall 
be  delivered  to  the  civil  authorities,  and,  upon  conviction 
thereof,  be  punished  liy  a  fine  not  exceeding  .f.'iOO,  or  by 
imprisotnncut  not  cxcecdin<!  two  years,  or  by  both  of  said 
punishments. 

Now,  if  any  person  interferes  with  the  mode  and 
manner  of  carrying  out  the  draft  he  is  subject  to 
arrest,  not  by  the  civil  authorities  upon  informa- 
tion made  to  them,  but  by  the  provost  marshal 
whoever  he  may  be,  and  in  a  summary  manner 
he  is  to  be  confined  until  after  that  draft  is  com- 
pleted. Then  he  is  to  be  liandedover  to  the  civil 
authorities. 

Mr.  OLIN.  A  word  just  here.  The  whole 
power  of  the  section  consists  in  authorizing  the 
provost  marshal  to  make  the  arrest.  The  party 
is  then  to  be  kept  in  confinement  until  the  draft 
is  completed.  How  long,  by  the  provisions  of  the 
act,  is  it  before  the  draft  is  completed.'  About 
two  weeks,  ami  then  the  party  is  to  be  delivered 
over  to  tlie  civil  authority  for  punishment — a 
short(;r  period  of  confinement  than  exists  between 
the  terms  of  any  courts  of  the  SttUes  or  Territo- 
ries of  the  United  States. 

Mr.  WRIGHT,  in  reply  to  that  part  of  the 
case  which  the  gentleman  submits,  1  ri'|ily  that  1 
would  not  put  it  in  the  power  of  any  deputy  pro- 
vost marshal  to  arrest  a  citizen  upon  his  own  vo- 
lition, upon  his  own  view  of  ii  charge  of"  trci*- 


sonable  practices"  made  against  him,  and  keep 
that  man  in  confinement  one  month,  one  week, 
or  one  hour. 

Mr.  OLIN.  Do  you  not  confer  authority  upon 
every  constable  m  tlie  United  States  to  arrest  who- 
ever resists  his  authority  .' 

Mr.  WRIGHT.     No,  sir. 

Mr.  OLIN.     Certainly  you  do. 

Mr.  WRIGHT.  Whatever  an  officer  may  do 
under  the  civil  department  of  the  Government  he 
does  by  process  of  law  or  warrant  of  statutory 
authority. 

Mr.  OLIN.  My  friend  is  too  good  alawyer  to 
state  any  such  proposition  as  that.  A  constable 
fref[ueiuly  arrests  without  warrant,  and  it  is  his 
duty  to  do  so. 

Mr.  WRIGHT.     He  is  a  peace  officer. 

Mr.  OLIN.  It  is  a  constable's  duty  to  arrest 
every  man  engaged  in  the  commission  of  an  of- 
fense when  the  commission  of  itcomes  under  his 
own  observation,  and  he  does  not  wait  for  a  war- 
rant. 

Mr. WRIGHT.  Let  me  say  that  all  these  peace 
officers,  under  the  civil  regulations  of  the  Govern- 
ment, have  the  right  to  arrest  as  peace  officers. 
Cut  what  next.'  The  moment  a  man  is  arrested 
he  has  the  great  right  of  the  writ  of  habeas  corpus, 
and  that  nextgreat  right  of  a  free  people,  the  right 
of  a  trial  by  jury.  1'hose  rights  I  will  not  yield. 
Why!  love  my  country,  her  iiisiituiions,  and  her 
laws,  is  because  the  liberty  of  the  citizen  is  thus 
protected.  I  will  not  v/illingly  remove  these  safe- 
guards of  personal  liberty,  and  put  power  into  the 
hands  of  men  who  may  act  without  discretion, 
and  abuse  authority  thus  conferred  upon  them 
without  stint  or  limitation. 

'I'he  gentleman  may  talk  about  holding  citizens 
under  arrest  only  for  two  weeks.  This  does  not 
change  the  principle.  The  gentleman  has  no  au- 
thority showing  when  this  draft  will  be  closed,  or 
when  the  foriris  under  which  the  draft  is  resorted 
to  will  terminate.  But  it  is  the  principle  I  am 
talking  about.  Whether  it  be  two  weeks  or  two 
years,  it  is  wrong  that  any  citizen,  upon  the  mere 
motion  of  any  provost  marshal,  shall  be  subject  to 
imprisonment.  Therecertainly  can  be  noobjection 
upon  the  part  of  this  House,  certainly  there  can  be 
iioneupon  the  partof  the  Senate, to  so  amend  this 
bill  that  it  will  meet  the  approbation  of  those  of 
us  upon  this  side  of  the  Chamber  who  approve  of 
its  spirit.     We  do  not  stand  in  a  factious  position. 

Tlie  SPEAKER.  The  hour  for  a  recess  having 
arrived,  the  House  will  take  a  recess,  under  the 
order  of  the  House,  until  seven  o'clock. 

The  House  accordingly  took  a  recess  until  seven 
o'clock. 

EVENING  SESSION. 

The  House  resumed  its  sessional  seven  o'clock, 
p.  m. 

Mr.  WRIGHT.  Mr.  Speaker,  at  the  time  the 
House  took  a  recess  J  wtis  indulging  in  a  train  of 
remarks  as  to  a  strict  observance  of  constitutional 
construction  in  the  enforcement  uf  the  laws.  I 
stated  that  the  particular  section  of  the  bill  to 
whicii  I  take  special  exception  isthatwhich  puts 
it  in  the  power  of  the  provost  marslnil  to  arrest 
any  citizens  and  imprison  them  for  an  uncertain 
time  U|)on  the  judgment  of  the  Provost  Marshal 
General  alone,  and  without  the  intervention  of 
judge  or  jury. 

iSfow,  sir,  if  there  is  anything  tlnit  is  dear  to  the 
people  of  this  country,  it  is  that  feature  of  civil 
government  whicii  our  ancestors  brout;lit  over 
from  England,  and  whicii  was  wrested  by  the 
Commons  of  England  from  the  Biiiish  Crown,  the 
right  of  trial  hy  jury,  and  the  protection  of  Eng- 
lish subjects  from  arbitrary  and  illegal  arrests. 
And  our  ancestors  in  bringing  it  over  to  this  conn- 
try  made  it  a  p^art  of  the  (inulamental  law  of  the 
land.  They  incorporated  it  into  the  Constitution, 
and  it  remains  a  part  of  the  Constitution  of  the 
country  this  day. 

Now,  I  said  when  I  had  the  floor  before,  that 
I  was  not  opposed  to  the  spirit  of  this  bill,  but  I 
am  opposed  to  some  of  its  features  which  violate, 
in  my  judgment,  the  Constitution,  and  which  can 
be  as  easily  avoided  as  not.  Wlnii  reason  is  there 
for  enforcing  a  measure  of  legislatitm  before  the 
country , and  procuring  its  adoption  by  this  House, 
that  must  create  division  among  the  loyal  Slates 
of  the  Union.'  The  loyal  peo|>le  of  the  North  ail 
agree  in  regard  to  the  vital  importance  of  |)uitiiig 
down  the  rebellion.     There  is  no  dilVerence  of 
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sentiment  or  opinion  among  them  in  regard  to  it. 
Why,  then,  object  to  taking  from  this  bill  an  un- 
necessary and  an  unconstitutional  provision?  Why 
irritate  a  portion  of  the  loyal  ]ieople  by  depriving 
them  of  tliose  privileges  of  the  right  of  trial  by 
jury,  and  of  protecting  them  in  their  persons  from 
illegal  and  arbitrary  arrests  ? 

Now,  sir,  my  object  in  desiring  that  this  bill 
shall  be  referred  to  the  Committee  on  Military 
Affairs  is  that  it  may  be  amended.  I  do  not  want 
to  hazard  the  loss  of  the  bill.  That  is  no  part  of 
my  purpose.  I  want  to  see  the  bill  passed.  But 
1  want  to  see  it  passed  with  its  obnoxious  features 
stricken  out.  I  want  to  see  it  pa.ssed  in  such  a 
shape  that  it  will  not  create  dissension  and  possi- 
bly make  a  wider  division  in  the  North  than  that 
which  exists  now.  The  Lord  knows  there  is  no 
necessity  for  this. 

Now,  sir,  there  is  another  provision  of  this  bill 
to  which  I  take  exception.  It  does  not  exempt 
the  clergy,  who  by  this  bill  are  to  be  drafted  into 
the  military  service  of  the  country  on  the  same 
footing  with  every  other  class  of  the  people. 

Mr.  Speaker,  in  regard  to  the  clergy,  connected 
as  they  are  with  the  religion,  morals,  and  educa- 
tion of  the  country,  it  strikes  me  it  is  wrong  to 
force  them  into  the  field  and  make  them  fight  our 
battles.  I  do  not  profess  to  be  a  religious  man, 
but  I  do  profess  to  have  a  reverence  and  as  high 
a  regard  as  any  man  for  the  religious  institutions 
of  the  country.  I  do  not  want  the  clergy  to  be 
dragged  from  the  pulpit  and  forced  into  the  Army. 
I  would  not  provoke  that  Providence  which  reigns 
over  all,  and  in  whose  hand  our  breath  is.  1  would 
not  close  our  churches  on  the  Sabbath  day.  It 
may  be  said  that  the  fines  imposed  on  the  clergy 
for  refusal  to  obey  will  be  paid  by  the  persons 
who  attend  their  churches,  and  who  are  members 
of  their  congregations;  but  I  venture  to  say  that 
in  no  civilized  country  has  the  clergy,  as  a  body, 
been  forced  into  the  field.  Their  mission  is  for 
peace  on  earth,  not  war. 

Mr.  HOLMAN.  I  ask  the  gentleman  from 
Pennsylvania  to  permit  me  to  ask  him  whether  the 
clergy  have  not  had  as  much  to  do  as  any  other 
class  of  people  in  thecountry  in  bringing  on  this 
war;  and  if  so,  whether  there  is  any  good  reason 
why  they  should  be  exempt  from  the  hardships 
and  inconveniences  which  are  incurred  by  the  peo- 
ple of  the  country  generally  in  consequence  of  the 
war? 

Mr.  WRIGHT.  I  do  not  stand  here  to  apol- 
ogize for  the  clergy.  If  they  have  done  wrong, 
may  God  in  His  infinite  mercy  forgive  them,  as 
I  pray  Him  to  forgive  me  for  my  offenses.  But 
because  some  of  them  may  have  behaved  wrong- 
fully and  improperly  in  regard  to  the  causes  which 
have  produced  this  war,  that  is  no  reason  why  you 
should  make  your  levies  in  this  war  from  those 
who  have  walked  in  the  fear  of  God  and  minis- 
tered faithfully  in  the  churches  with  which  they 
have  been  connected.  I  do  not  believe  the  time 
has  yet  come  when  the  clergy  should  lay  aside 
the  surplice  and  buckle  on  the  sword,  and  I  hope 
that  time  will  never  come  in  the  history  of  this 
country.  I  do  not  think  the  time  has  come  when 
we  are  called  on  to  close  the  churches  of  the  Re- 
y)ublic,  and  call  on  the  men  to  whom  especially  is 
intrusted  the  morals  and  education  of  our  children 
to  leave  that  work  and  enter  upon  the  privations 
and  liardships  and  dangers  incident  to  the  life  of 
a  soldier  in  the  field.  My  friend  from  Indiana 
says  there  will  then  be  an  opportunity  for  laymen 
to  preach.  Is  he  the  layman  to  go  into  the  pulpit 
on  the  Lord's  day  and  preach  Christ  crucified; 
to  take  the  place  of  him  who  has  been  compelled 
to  leave  the  work  of  his  ministry  and  take  the 
sword?  If  he  is,  he  is  abetter  man  than  I  am;  for 
neither  by  my  precept  nor  my  example  do  I  main- 
tain that  I  am  a  proper  person  to  ofliciate  in  the 
place  of  those  who  minister  in  the  holy  office  and 
whose  lives  conform  to  their  professions.  I  am 
not  here  to  eulogize  the  clergy,  but  I  do  say  that 
as  a  class  they  are  the  last  men  who  .""hould  be 
railed  from  their  work  to  go  into  the  field.  The 
time  may  come  in  the  history  of  thecountry  when 
the  ministers  of  the  Gospel  may  be  called  on  to  go 
forth  and  fight  the  battles  of  the  country,  but  that 
lime  has  not  yet  come. 

Now,  Mr.  Speaker,  tliere  is  this  objection  to 
the  bill.  There  is  the  furtiier  objection  of  placing 
grent  power  over  the  personal  liberty  of  the  citi- 
zen in  the  hands  of  one  man,  the  provost  mar- 
shal, that  1  would  like  to  see  stricken  from  the 


bill;  and  these  are  the  reasons  why  I  want  it  to 
go  to  the  Committee  on  Military  Affairs.  If  it 
cannot  be  amended,  the  question  will  then  come 
up  for  my  consideiation  under  very  different  cir- 
cumstances from  what  now  exists.  I  do  not  want 
to  have  it  to  say  that  I  have,  in  the  least  degree, 
in  any  manner  withheld  my  sanction  from  any- 
thing that  was  designed  legitimately  and  properly 
to  put  down  the  rebellion.  I  appeal  to  the  candor 
of  the  House  to  say  whether  I  have  not  on  all 
occasions  manifested  a  disposition,by  my  speech 
and  by  my  votes,  to  adopt  every  proper  method 
that  could  be  desired  for  the  purpose  of  suppress- 
ing and  putting  the  rebellion  down  and  saving  the 
Union.  If  I  am  forced  to  vote  upon  the  bill  with- 
out amendment,  I  do  not  know  what  may  be  my 
course.  I  am  willing  and  anxious  to  do  every- 
thing within  my  power  to  bring  this  war  to  a  suc- 
cessful termination.  I  am  ready  to  devote  the 
last  dollar  and  the  last  drop  of  blood  for  that  pur- 
pose, in  the  crushing  out  of  this  wicked  and  re- 
vengeful and  causeless  rebellion;  but  I  want  to 
do  it,  if  it  can  be  done,  within  the  limits  of  the 
Constitution  and  the  laws.  The  freedom  of  the 
citizen  and  all  of  his  constitutional  rights  should 
be  protected,  and  they  should  be  held  sacred.  Re- 
bellion can  only  be  subdued  by  a  strict  adherence 
to  the  laws.  Any  other  course  will  end  in  anar- 
chy and  utter,  irretrievable  ruin. 

[Here  the  hammer  fell.] 

PROPERTY  OF  WARDS. 

Mr.  DELANO,  by  unanimous  consent,  intro- 
duced a  bill  to  enable  guardians  appointed  in  the 
States  and  Territories  of  the  United  States  to  col- 
lect money  and  other  property  of  their  wards  in 
the  District  of  Columbia,  and  for  other  purposes; 
which  was  read  a  first  and  second  time,  referred  to 
the  Committee  on  the  District  of  Columbia,  and 
ordered  to  be  printed. 

DELEGATE  TO  CONGRESS. 

Mr.  DELANO,  by  unanimous  consent,  intro- 
duced a  bill  to  authorize  the  citizens  of  the  Dis- 
trict of  Columbia  to  send  a  Delegate  to  Congress; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  on  the  District  of  Columbia,  and 
ordered  to  be  printed. 

FRAUDS  ON  THE  TREASURY. 

Mr.  VAN  WYCK  asked  and  obtained  leave  to 
have  a  speech  printed.  [This  speech  will  be  pub- 
lished in  the  Appendix.] 

CONSCRIPT  ACT — AGAIN. 

Mr.  SARGENT.  The  questions  growing  out 
of  this  gigantic  rebellion  are  so  intimately  inter- 
woven that  one  suggests  another;  and  it  is  diffi- 
cult to  discuss  any  one  of  them  without  referring 
to  others,  either  by  way  of  illustration  iji  argu- 
ment or  by  statement,  showing  that  the  decision 
ofone  must  follow  theprinciples  adopted  in  others. 
Perhaps  for  tliat  reason  the  House  has  generally 
allowed  latitude  in  these  discussions.  The  bill 
before  us  proposes  to  enroll  and  call  out  the  na- 
tional forces,  to  give  greater  efficiency  to  the  mil- 
itary arm  of  the  Government,  the  arrest  of  de- 
serters and  spies  of  the  enemy,  the  detection  of 
treasonable  practices  out  of  the  Army,  and  the 
punishment  of  offenses  committed  by  persons  in 
the  military  service  of  the  United  States.  A  bill 
so  wide  in  its  scope  necessarily  brings  up  the 
origin  of  the  rebellion  which  it  is  intended  to  sup- 
press, the  manner  in  which  the  war  has  been  con- 
ducted by  the  Government  and  the  rebels,  the 
disposition  which  has  heretofore  been  made  of 
traitors  whether  taken  in  bold  aggression  with 
arms  in  their  hands,  or  detected  in  covert  treason 
while  enjoying  the  safety  of  peace  and  quietness 
under  the  flag  within  the  States  which  the  war  has 
not  approached,  and  generally  all  the  measures 
of  the  Government  by  which  efficiency  has  been 
given  to  the  national  arm,  as  well  as  those  of  its 
acts  by  which  treason  has  had  impunity  and  flour- 
ished in  this  civil  war.  I  may,  therefore,  be 
pardoned  if  I  wander  no  further  from  the  actual 
question  before  us  than  is  necessary  for  the  ex- 
amination and  illustration  of  the  propositions  be- 
fore us. 

The  necessity  for  a  bill  of  the  character  of  that 
under  consideration  has  long  existed.  I  think  it 
would  have  been  far  better  for  the  country  if  it 
had  been  enacted  at  the  extra  session  in  July,  1861. 
For  want  of  a  general  enrollment  of  the  forces  of 
the  United  States  and  a  systematic  calling  out  of 


those  forces  we  have  experienced  all  the  incon- 
veniences of  a  volunteer  system  with  its  enormous 
expense,  ill  discipline,  and  irregular  efforts,  and 
have  depended  upon  spasmodic  efforts  of  the  peo- 
ple, elated  or  depressed  by  the  varying  fortunes 
of  war,  or  the  rise  or  fall  of  popular  favorites  in 
the  Army.  I  believe  I  hazard  nothing  in  saying 
that  we  should  have  lost  fewer  men  in  the  field 
and  from  disease,  and  been  much  nearer  the  end 
of  this  destructive  war,  had  we  earlier  availed  our- 
selves of  the  power  conferred  by  the  Constitution 
and  at  last  proposed  to  be  adopted  by  this  bill. 
For  short  and  irregular  efforts  no  force  can  be  bet- 
ter than  a  volunteer  army.  With  brave  and  s"kill- 
ful  officers  and  a  short  and  active  term  of  service 
volunteer  troops  are  highly  efficient.  But  when 
a  war  is  to  last  for  years,  as  this  will  have  done 
however  soon  we  may  see  its  termination,  it  must 
depend  for  its  success  upon  regular  and  system- 
atic forces.  Thinned  regiments  must  be  filled  up, 
otherwise  we  may  have  the  spectacle  of  a  vast  array 
of  troops  upon  paper,  nominally  representing  an 
enormous  force,  while  little  but  the  shell  of  an  or- 
ganization remains.  Such  filling  up  is  not  possible 
to  any  degree  under  the  volunteer  system,  as  the 
Government  has  had  occasion  to  know  in  this  war, 
because  fiesh  volunteers  prefer  to  organize  into 
regiments  of  their  own  forming,  when  they  have 
a  voice  in  the  creation  of  their  officers,  and  hence 
some  hopes  of  immunity  from  the  toils  of  war, 
or  a  blindness  to  many  faults  destructive  to  military 
discipline.  The  consequence  is  that  by  means  of 
discharges,  sick-leaves,  deaths,  and  the  various 
accidents  of  war,  it  will  in  many  cases  take  four 
or  five  regiments,  if  consolidated,  to  make  one  full 
one.  Supernumerary  officers  are  paid  out  of  the 
public  purse  for  services  they  are  not  called  upon 
to  perform;  and  new  officers,  lackingexpericnce, 
are  in  charge  of  the  new  and  hence  full  regiments, 
when  the  older  and  experienced  officers  would  be 
more  efficient  and  make  more  effective  use  of  the 
new  troops,  if  they  had  the  disciplining  and  lead- 
ing of  them. 

These  considerations  show  the  inherent  weak- 
ness of  the  volunteer  system.  Our  Government 
is  the  only  Power  on  earth  that  depends  upon 
volunteer  forces  to  conduct  a  protracted  war. 
Even  the  rebels,  of  the  same  political  traditions 
with  ourselves, severed  from  this  Republic,  early 
in  the  war  discarded  the  idea  of  maintaining  the 
war  by  volunteer  forces,  and  resorted  to  a  draft, 
thus  imitating  the  European  Governments,  who 
have  brought  the  art  of  war  to  the  perfection  of  a 
positive  science.  It  has  been  repeatedly  insisted, 
hy  eminent  European  military  gentlemen,  that  our 
Government  must  fail  if  it  relied  upon  the  volun- 
teer force  for  the  protracted  effort  needed  to  subdue 
the  flames  of  this  vast  civil  war.  Aside  from  the 
enormous  cost  entailed,  absorbing  the  monetary 
resources  of  the  Government,  they  insisted  that 
the  necessary  discipline  could  not  be  had;  that 
however  gallant  our  volunteer  soldiery,  and  none 
have  ever  disputed  that  quality,  the  highest  effi- 
ciency of  the  soldier  could  only  be  secured  when 
he  was  under  the  complete  control  of  the  organ- 
izing power,  and  had  learned  to  know,  what  vol- 
unteers can  never  be  taught,  that  obedience  is  us 
necessary  a  quality  as  courage. 

Perhaps  it  is  too  late  to  learn  the  lesson  of  ex- 
perience and  remedy  the  defects  of  the  present 
system.  It  is  certainly  not  too  late,  unless  it  is 
too  late  to  save  the  Republic. 

The  practical  operation  of  the  volunteer  system 
has  been  that  the  earnest  lovers  of  the  country 
among  the  people,  the  haters  of  the  rebellion,  the 
noblest  and  best  of  our  citizens,  have  left  their 
homes  to  engage  in  this  war  to  sustain  the  Con- 
stitution; while  the  enemies  of  civil  liberty,  those 
who  hate  the  Government  and  desire  its  failure  in 
this  struggle,  have  stayed  at  home  to  embarrass  it 
by  discontent  and  clamor.  By  this  system  we 
have  had  the  loyal  States  drained  of  those  who 
could  be  relied  upon  in  all  political  contests  to 
sustain  the  Goverinnent — going  forth  to  fight  the 
manly  foe  in  front,  the  covert  foe  left  behind  has 
opened  afire  in  the  rear.  Under  the  garb  of  Democ- 
racy, a  name  that  has  been  so  defiled  and  prosti- 
tuted that  it  has  become  synonymous  with  treason, 
and  should  henceforth  be  a  byword  and  hissing 
to  the  American  peo()!e,  these  demagogues  in  this 
Hall  and  out  of  it  have  traduced  the  Government, 
misrepresented  the  motives  of  loyal  men,  gnashed 
their  teeth  at  measures  designed  to  crush  out  trea- 
son and  punish  traitors,  and  by  misrepresenting 
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the  objects  of  the  war  led  ignorant  supporters  and 
cousliiuencies  to  refrain  from  rnli-stments  and  into 
an  attitude  of  hostility  to  the  Administration  that 
must  cause  glee  in  Jeff  Davis's  dominions  and  in 
hell  ilself.  Even  the  measures  of  taxation  neces- 
sary to  raise  the  irreans  to  pay  the  soldier  his  hard- 
earned  pittance  liave  been  made  the  subject  of  ste- 
reotyped harangues  calculated  to  excite  sectional 
discoid  and  inaugurate  the  "  revolution  in  the 
Norlli"  which  these  men  have  over  and  over  threat- 
ened against  the  Government,  and  by  such  public 
proclamation  in  effect  promised  to  Jeff  Davis  and 
that  part  of  his  supporters  operating  in  the  rebel 
States.  The  system  of  voluntary  enlistments 
has  left  tl)^se  men  full  scope  for  their  nefarious 
work,  and  it  would  be  strange  if  this  bill  found 
favor  in  their  eyes.  The  operation  of  the  bill 
would  be  to  cause  the  burden  of  this  onerous 
public  service  to  fall  evenly  upon  the  country, 
and  require  of  the  semi-loyal  that  he  perform  his 
duty.  The  business  of  discouraging  enlistments 
would  be  done  away  with.  It  is  a  pity  that  our 
mistaken  system  has  ever  given  it  scope.  The 
bill  goes  upon  the  presumption  that  every  citizen 
not  incapacitated  by  physical  or  mental  disability 
owes  military  service  to  the  country  in  its  hour 
of  extremity,  and  that  it  is  honorable  and  praise- 
worthy to  render  such  service.  But  upon  this 
point  I  cannot  do  better  than  quote  the  noble  pre- 
amble of  the  bill,  the  stirring  words  of  which  will 
be  responded  to  by  every  loyal  heart: 

"  AVhcreas  there  now  exists  in  tlie  United  States  an  insur- 
rection and  rel)ellion  against  the  autlioiity  tliereor,  and  it 
is,  under  the  Constitution  of  the  United  States,  the  duty  of 
the  Government  to  suppress  insurrection  and  rebellion,  to 
guaranty  to  eacli  State  a  repuhliean  form  of  government, 
and  to  preserve  the  public  tranquillity ;  and  whereas,  for 
these  high  purposes  a  military  force  is  indispensable,  to 
raise  and  support  which  all  persons  ouglit  willingly  to  con- 
tribute ;  and  whereas,  no  service  can  be  more  praisewortliy 
and  honorable  than  that  which  is  rendered  for  the  mainte- 
nance of  the  Constitution  and  Union,  and  tlie  consequent 
preservation  of  free  government :  Therefore,  Be  it  enact- 
ed," Sac. 

But  the  exemptions  of  the  bill  will  be  found  to 
favor  the  poor  and  dependent,  and  not  the  pow- 
erful and  wealthy.  Thus  the  only  son,  liable  to 
military  duty,  of  a  widow  dependent  upon  his 
labor  is  exempt.  So  is  the  only  son  of  aged  or 
iniirm  pai-ent  or  parents  dependent  upon  his  labor 
for  support.  So  also  the  only  brother  of  children 
not  twelve  years  old,  having  neither  father  nor 
mother,  dependent  upon  his  labor  for  support. 
So,  also,  the  father  of  motherless  children  under 
twelve  years  old,  dependent  upon  his  labor  for 
support.  But  the  bill  makes  subject  to  military 
duty  the  members  of  this  House  and  of  the  Sen- 
ate; it  embraces  in  its  sweep  the  office-holder  as 
well  as  the  private  citizen;  it  makes  no  exemp- 
tions from  favor,  while  it  has  pity  upon  the  help- 
less. But,  more  than  all,  it  does  not  exact  mili- 
tary service  only  from  the  patriotic,  the  generous, 
the  self-sacrificing,  as  is  the  consequence  of  the 
volunteer  system,  but  it  compels  the  duty  of  the 
disloyal,  the  facliou.^,  the  shirk,  and  thegrumbler. 
That  the  truly  loyal  are  those  who  have  hereto- 
fore given  their  service  to  the  country,  and  now 
endure  the  hardships  of  war,  witness  the  emphatic 
rebukes  just  uttered  by  the  western  army  to  the 
traitorous  utterances  of  the  politicians  who  are 
seeking  to  lead  away  the  hearts  of  the  people  from 
the  Government.  Read  the  address  of  the  west- 
ern regiments,  loo  long  for  me  to  incorporate  with 
my  remarks.  It  is  said ,  sir,  that  significant  words 
have  gone  home  from  the  Army  for  traitors  to 
beware  lest  they  feel  the  weight  of  future  venge- 
ance when  the  soldiers  have  made  an  end  of  reb- 
els in  the  field,  and  that  those  words  have  been 
heeded.  The  spirit  of  the  soldiers  culminates  in 
the  address  of  their  noble  chieftain,  Rosecrans, 
to  the  As.sembly  of  the  State  of  Ohio: 

Headqumitkrs  Department  ok  ruu  Cu.mbf.ri.and, 
MuRFRgKsnoRo',  Tennessee,  Feliruary  .3,  16(i3. 
To  the  Houornlilc  the  General  Jlsscmbly  of  the  Stale  of  Ohio: 

The  resolution  of  thanks  passed  by  your  honorable  body 
to  the  army  of  the  (;uml)erland,  its  commanding  general 
nnd  his  Hlalf,  has  been  duly  received  and  published  lo  the 
troops  of  Ibis  command.  On  behalfol  all  I  leiurn  you  heart- 
felt thanks. 

This  Is  Imlced  a  war  for  the  Conslilulion  and  the  laws— 
nay,  for  naliiinal  existiuice— against  those  who  have  de- 
spised our  honirst  Iriendslilp,  deceived  our  jusi  lK)p<'H,  and 
driven  us  to  defend  our  country  nnd  our  homes.  Dy  foul 
tiinl  willful  slanders  on  our  motives  and  Intentions,  persist- 
liigly  repealed,  they  have  arrayed  against  us  our  own  fel- 
low citizens,  bound  to  us  by  the  triple  liesof  consanguinity, 
geographical  position,  and  onnuieroial  interesl. 

I,('t  no  man  among  us  be  base  enough  lo  forg(;t  this,  or 
fool  enough  lo  irusl  an  oligarchy  ofiraitorsto  their  friends, 


to  civil  liberty,  and  human  freedom.  Voluntary  exiles  from 
home  and  friejids,  for  the  defense  and  safety  of  all,  we  long 
fortheiime  v\  hen  gentle  peace  shall  again  spread  her  wings 
over  our  land  ;  but  we  know  no  such  blessing  is  possible 
while  the  unjust  and  arbitrary  power  of  the  rebel  leaders 
confronts  and  threatens  us. 

Crafty  as  the  fox,  cruel  as  the  tiger,  they  cried  "  no  coer- 
cion" while  preparing  to  strike  us.  l^uliy-like,  they  pro- 
posed to  fight  us  because  they  said  they  could  whip  fiveio 
one  ;  and  now,  wlien  driven  back,  they  whine  out  "  no  in- 
vasion," and  promise  us  of  the  West  permission  to  navi- 
gate the  Mississippi,  if  we  will  be  "good  boys,"  and  do  as 
they  bid  us. 

Wherever  they  have  the  power,  they  drive  before  them 
into  their  ranks  the  southern  people,  and  they  would  also 
drive  us.  Trust  them  not ;  were  they  able,  they  would  in- 
vade and  destroy  us  without  mercy.  Absolutely  assured 
of  these  things,  I  am  amazed  that  any  one  could  think  of 
"  peace  on  auy.terms."  He  who  entertains  the  sentiment 
is  lit  only  to  be  a  slave.  lie  who  utters  it  at  this  time  is 
moreover  a  traitor  to  his  country,  who  deserves  the  scorn 
and  contempt  of  all  honorable  men.  When  the  power  of 
the  unscrupulous  rebel  leaders  is  removed,  and  the  people 
are  free  to  consider  and  act  for  their  own  interests,  which 
arc  common  with  ours  under  this  Government,  there  will 
be  no  great  dilficulty  in  fraternization.  Between  our  tastes 
and  social  life  there  are  fewer  diti'crences  than  between 
tliose  of  the  people  of  the  nortlieru  and  soutliern  provinces 
of  England  or  Ireland. 

Hoping  the  time  may  speedily  come  when,  the  power  of 
the  perfidious  and  cruel  tyrantof  this  rebellion  having  been 
overthrown,  a  peace  may  be  laid  on  the  broad  foundations 
of  national  unity  and  equal  justice  to  all,  under  the  Con- 
stitution and  the  laws,  I  remain,  vour  fellow-citizen, 

W.  S.  ROSECRANS,  Major  General. 

Again,  in  a  recent  letter  to  his  brother,  he  thus 
I'efers  to  the  attacks  of  the  peace  Democrats  upon 
the  cause  of  the  nation: 

"  I  am  persuaded  that  the  persons  who  have  succeeded 
by  the  hugest  and  most  persevering  lies  in  getting  men  to 
engage  in  war ;  who  have  called  out '  friends'  to  decoy  and 
miirder  our  pickets  ;  have  borne  our  flag  and  worn  our  uni- 
form to  deceive  us  in  battle  ;  violated  the  rights  of  flags  of 
truce;  fired  on  a  hospital  boat,  killed  and  wounded  men  by 
thatand  by  exposing  them  to  rain  and  mud  ;  wlio  teach  and 
encourage  w(mien  to  perjure  themselves  ;  who  inculcate 
guerrilla  warfare  ;  who  murder  Union  men  and  strip  their 
families  of  their  property,  and  boast  of  chivalry — (liat  these 
men  who  violate  all  rights  that  stand  in  the  way  of  their 
unjust  desires,  can  never  be  trusted  in  any  other  way  than 
as  you  trust  wild  beasts,  wlieu  you  have  them  secure,  caged 
or  chained. 

"And  do  you  tliink  the  voice  of  those  who  stay  at  home 
should  be  raised  to  cheer  on  our  enemies  and  discourage 
us ;  to  raise  enemies  around  us  and  strengthen  the  hands 
of  those  who,  as  Jeft'  Davis  said,  '  only  lack  the  power  to 
own  the  Ohio."  Shall  the  fathers  and  brothers  of  those 
brave  and  honest  men  who  have  periled  their  lives  for  tlie 
country  and  the  safety  of  home  turn  against  them  .'  Shall 
the  men  who  are  getting  rich  off  the  Government  patron- 
age, who  sleep  quietly  and  peacefully  in  their  beds  because 
we  watch  here  in  cold  and  wet,  stab  us  in  the  back  and 
denounce  us.' 

"  Spcravi  in  Domino  non  eonfundar  in  tcternum. 

"W.S.  R." 

But  objection  is  made  to  this  bill  because  one 
of  Its  provisions  authorizes  the  provost  marshals 
who  superintend  the  enrollment  to  inquire  into 
and  report  treasonable  practices.  That  power,  not 
of  arrest  but  of  inquiry,  does  not  alarm  the  loyal. 
Is  it  not  time  the  disloyal  should  be  under  some 
restraint.^  Is  it  not  known  that  at  this  very  hour 
spies  report  to  the  enemy  all  our  intended  move- 
ments, and  lead  them  to  the  capture  and  destruc- 
tion of  our  soldiers.''  Are  not  men  living  in  the 
odor  of  loyalty  continually  adhering  by  their  acts 
to  the  enemy,  giving  them  aid  and  comfort.'  Are 
not  drafts  resisted,  are  not  men  counseling  such 
resistance  and  encouraging  assaults  upon  officers 
employed  to  arrest  deserters.'  The  offense  of  dis- 
coui-aging  or  dissuading  men  from  the  perform- 
ance of  military  duty  has  been  rank.  Shall  the 
Government  have  no  means  to  protect  itself,  not 
even  an  officer  whose  duty  it  shall  be  to  report 
such  practices,  that  the  offenders  may  be  tried  by 
the  civil  tribunals.'  It  shows  how  blind  are  the 
assaults  upon  the  measures  of  the  Government, 
and  how  virulent  the  spirit  that  seeks  to  embar- 
rass its  functions,  that  such  objections  arc  urged 
against  this  measure.  It  is  the  old  story  rehearsed 
of  the  foes  of  the  Government  at  the  outset  of  this 
rebellion.  Every  measure  of  defense  or  precau- 
tion then  taken  was  opposed  because  the  Govern- 
ment had  no  power  to  sustain  itself  by  coercion. 
Although  traitors  in  each  wing  of  the  Capitol  day 
by  day  boldly  uttered  their  treason,  aimounced 
their  intention  to  plunge  us  into  war,  defended  the 
acts  of  rebellion  then  consummated  by  ordinances 
of  secession  and  the  seizure  of  forts  and  arsenals, 
yet  not  a  hair  of  their  heads  must  be  touched  be- 
cause the  Government  liad  no  power  to  inquire 
into  treasonable  practices,  and  none  to  coerce  the 
rebels. 

But  it  is  said  on  the  other  side  of  this  Chamber 
that  war  will  not  restore  the  Union,  and  hence  no 
measure  looking  to  force  is  proper  or  necessary. 


If  this  is  true,  then  is  the  Union  destroyed,  for 
by  no  other  means  can  the  Union  be  saved.  The 
rebels  insultingly  reject  compromise,  insultingly 
rebuff  their  northern  friends  who  offer  it  in  the 
humility  and  crawling  meanness  of  the  whipped 
spaniel  seeking  reconciliation  with  an  angry  mas- 
ter.    Says  one  of  their  principal  organs: 

"  While  the  North  begins  to  see  the  folly  and  impossi- 
bility of  attempting  to  conquer  the  South,  they  are  not  yet 
ready  to  grant  our  just  demands.  They  hope  still  lo  chain 
us  by  some  specious  compromise  to  the  corpse  of  the  old 
Union.  We  would  not  reunite  with  them  if  they  would, 
one  and  all,  consent  to  occupy  the  same  posilion  of  degra- 
dation which  they  aimed  to  rivet  on  us.  JVe  would  not  con- 
sent to  hold  the  northern  States  as  provinces." — Richmond 
Enquirer,  January  6,  1863. 

Another  indulges  in  these  words: 

"  If  the  whole  Vankee  race  should  fall  doivn  in  the  duttto- 
morrow  and  pray  us  to  be  their  masters,  we  would  spurn  then 
even  as  slaves.  We  are  aware  that  many  persons  believu 
that  the  party  of  which  Brooks  and  Van  Buren  are  repre- 
sentatives, desire  and  design  to  restore  peace.  We  do  not 
believe  they  are  in  favor  of  any  such  thing.  They  would 
like  peace  on  condition  of  our  returning  to  the  Union,  and 
they  are  fools  enough  lo  believe  that  a  majority  of  the  peo- 
ple in  the  confederacy  are  in  favor  of  reunion.  TJiey  look 
only  to  their  pockets  wlien  they  talk  of  reconciliation  and 
restoration.  Anything  but  that.  English  colonization, 
French  vassalage,  Russian  serfdom — all,  all  are  preferable 
to  any  association  with  the  Yankees." — Richmond  Du- 
palch,  January  10. 

A  third  varies  the  language: 

"  We  have  committed  many  errors  in  our  treatment  of 
the  Yankees.  Not  the  least  has  been  in  regarding  them  as 
Bomething  better  tlian  they  really  are.  They  are  by  nature 
menials,  and  fitted  oidy  for  menial  duties.  They  are  in  open 
and  flagrant  insurrection  against  their  natural  lords  and  mas- 
ters, the  gentleinen  of  the  South.  In  the  exercise  of  their 
assumed  privileges  they  deport  themselves  with  all  the  ex- 
travagant airs,  the  insolence,  the  cruelty,  the  cowardice, 
and  love  of  rapine  which  have  ever  characterized  the  re- 
volt of  slaves.  The  former  leniency  of" their  masters  only 
serves  to  aggravate  the  ferocity  of  their  natures.  When 
they  are  again  reduced  to  subjection,  and  taught  to  know 
their  place,  we  must  take  care  to  put  such  trammels  about 
them  that  they  will  never  have  an  opportunity  to  play  these 
tricks  again." — Richmond  Whig. 

Mr.  William  L.  Yancey,  in  a  recent  address  to 
the  Legislature  of  Alabama,  says: 

"  There  is,  in  my  opinion, as  much  hope  in  the  northern 
abolitionists  as  in  the  northern  Democracy." 

Davis,  their  chieftain,  in  a  late  speech  in  Rich- 
mond, asks: 

"  For  what  are  they  waging  war.'  They  say  to  preserve 
the  Union.  Can  they  preserve  the  Union  by  destroying  the 
social  existence  of  a  portion  of  the  South  .'  Do  they  hope 
to  reconstruct  the  Union  by  striking  at  everything  which  is 
dear  to  men.'  By  showing  themselves  so  utterly  disgraced 
that  if  the  question  was  proposed  to  you  whether  you  would 
combine  vvitli  hyenas  or  Yankees,  I  trust  every  Virginian 
would  say,  '  give  me  the  hyenas.'  " 

With  such  words  of  contumely  and  reproach  do 
they  reject  the  overtures  for  compromise  "on  any 
terms"  by  which  they  may  consent  to  form  a 
part  of  the  "old  Union."  They  will  not  compro- 
mise excepton  the  terms  that  they  be  an  independ- 
entnation,  with  Tennessee  and  Kentucky,  Mary- 
land and  Missouri  within  their  territorial  limits. 
We  must  fight.  I  repeat  it,  sir,  we  must  fight.  We 
must  continue  the  war  till  they  are  humbled, 
though  it  last  a  century,  and  though  every  interest 
of  the  country,  except  honor,  be  sacrificed.  Only 
by  such  means  can  we  save  the  Republic  and 
have  future  peace.  Give  them  breathing  space, 
,  open  their  ports  until  they  can  buy  or  build  iron- 
clad ships,  and  collect  all  the  enginery  of  war,  and 
they  will  spring  again  at  the  throats  of  "the 
hyenas,"  and  wrap  the  continent  in  a  blaze.  Only 
in  union  is  peace,  and  union  can  come  only  by 
effective  war.  Hence  we  must  avail  ourselves  of 
the  most  perfect  mode  of  enrolling  troops,  of  se- 
curing their  efficiency  and  lessening  their  cost,  in 
our  povier,  for  our  resources  will  be  taxed  to  the 
uttermost.  1  therefore  favor  the  pa.ssage  of  this 
bill  as  an  important  means  to  an  end.  The  re- 
bellion has  not  arisen  from  an  accidental  ebul- 
lition, or  from  recent  counsels.  It  had  its  origin  in 
a  deeply  laid  and  long-considered  plan,  and  the 
opportunity  to  spring  it  upon  the  country  had 
been  eagerly  watched  for  many  years.  Compro- 
mise was  as  much  impossible  before  the  first  con- 
flict in  arms  as  it  isatlhisday.  Witness  the  dec- 
larations of  men  high  in  tiic  councils  of  the  traitors 
solemnly  nuidr  upon  the  floor  of  this  and  that  of 
the  other  Hall  of  Congress.  No  sop  of  compro- 
mise, Crittenden  resolutions,  or  other  resolutions, 
would  satisfy  the  rebel  Cerberus.  Nothing  but 
dismemberment  of  the  country,  and  their  abso- 
lute control  over  the  southern  half  of  it.  Mr.  O. 
R.  Sino;lelon,  of  Mississi[)pi,  said  on  the  4th  of 
December,  1860,  liiree  months  before  Rlr.  Lincoln 
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\7as  inaugurated,  it  being  the  second  day  of  that 
session  of  Congress: 

"  I  was  not  sent  lieio  for  the  purpose  of  making  any  com- 
promise or  to  patch  up  existing  difficulties.  I  leave,  sir,  to 
tlic  sovereign  State  of  Mississippi  to  determine  for  lierself 
her  present  Federal  relations." 

Mr.  Jones,  of  Georgia,  spoke  to  the  same  pur- 
pose. 

Mr.  Hawkins,  of  Florida,  said: 

'•  Wliile  I  am  up,  Mr.  Spealier,  I  may  as  well  say  in  ad- 
vance that  r  am  opposed,  and  I  believe  my  State  is  opposed, 
to  all  and  every  compromise.  Tlic  day  of  compromise  has 
passed." 

Mr.  Clopton,  of  Alabama,  said: 

"  Believing  that  a  State  has  the  right  to  secede,  and  that 
the  only  remedy  for  present  evils  is  secession,  I  will  not 
hold  out  any  delusive  hope,  nor  sanction  any  temporizing 
policy." 

And  Mr.  Pugh,  representing  the  sarne  State: 
"As  my  State  of  Alabama  intends  following  South  Caro- 
lina out  of  the  Union  by  the  10th  of  January  ne.\t,  I  pay  no 
uttention  to  any  action  taken  by  tills  body." 

On  the  following  day.  Senator  Iverson,  of  Geor- 
gia, held  the  following  language: 

"  Sir,  the  southern  States  that  arc  now  moving  in  this 
matterare  not  doing  it  without  d«e  consideration.  We  be- 
lieve that  the  only  security  for  the  institution  to  which  we 
attach  so  much  importance  is  secession  and  a  southern  con- 
federacy. You  talk  about  concessions.  You  talk  about 
repealing  the  personal  liberly  bills  as  a  concession  to  the 
iSoutli.  llepeal  them  all  to-morrow,  sir,  and  it  would  not 
stop  tile  progress  of  this  revolution.  It  is  not  your  personal 
liberty  bills  that  we  dread.  Nor  do  wc  suppose  that  there 
will  be  any  overt  acts  on  the  part  of  Mr.  Lincoln.  Forone, 
I  do  notdread  overt  acts.  I  do  not  propose  to  wait  for  them. 
We  intend  to  go  out." 

Jefferson  Davis,  the  arch-conspirator,  said  on 
the  10th  of  the  same  month: 

"The  States  in  their  sovereign  capacityhavejioro  resolved 
to  judge  of  the  infractions  of  the  Federal  compact,  and  ol 
the  mode  and  measure  of  redress.  Shall  we  cling  to  the 
meru  forms,  or  idolize  the  name  of  Union,  when  its  bless- 
ings are  lost,  after  its  spirit  has  fled.'" 

On  the  ne.xt  day  but  one,  Wigfall,  of  Texas, 
said: 

"  So  far  as  this  Union  is  concerned,  the  cold  sweat  of 
death  Is  upon  it.  Your  Union  is  noiu  dead  ;  your  Guvern- 
menl  Is  now  dead.  There  is  now  in  the  Gulf  States  no 
excitement.  There  is  a  fixed,  determined  will,  that  they 
will  be  free." 

On  the  18th,  the  Crittenden  resolutions  were 
introduced.  Ou  the  31st,  Senator  Benjamin,  from 
Louisiana,  said: 

"The  State  of  South  Carolina,  with  a  unanimity  scarce- 
ly with  parallel  in  history,  has  dissolved  the  Union  which 
coniiccis  her  with  the  otlier  States  of  the  Confederacy,  and 
has  declared  herself  independent.  Next  week,  Mississippi, 
Alabama,  and  Florida  will  have  declared  themselves  inde- 
pendent; the  week  after,  Georgia ;  and  a  little  later,  Louisi- 
ana; soon,  very  soon,  to  be  followed  by  Texas  and  Arkan- 
sas. The  day  for  the  adjustment  has  passed.  If  you  would 
give  it  now.  you  are  too  late." 

And  on  the  7th  of  January  following,  Senator 
Toombs,  of  Georgia,  said: 

"  The  success  of  the  abolitionists  and  their  allies,  under 
the  name  of  the  Republican  party,  lias  jiroduced  its  logical 
results  already.  The  Union,  sir,  is  dissolved.  That  is  an 
accomplished  fact  in  the  path  of  this  discussion  that  men 
may  as  well  heed.  And  now  you  see  the  glittering  bayonet 
and  you  hear  the  tramp  of  armed  men  from  your  capital  to 
the  Uio  Grande." 

Mason,  of  Virginia,  was  overheard  by  Douglas 
to  say,  "  No  matter  what  compromise  the  North 
offers,  the  South  must  find  a  way  to  defeat  it." 
And  Pryor,  of  Virginia,  telegraphed,  "  We  can 
get  the  Crittenden  compromise,  but  we  don't  want 
It."  All  talk,  therefore,  of  those  who  endeavor 
to  thwart  the  Government  in  its  efforts  to  vigor- 
ously prosecute  the  war,  to  the  effect  that  we 
should  now  compromise  or  should  have  compro- 
mised at  the  outset,  or  at  any  intervening  period, 
is  completely  answered  by  the  array  of  rebel  force 
in  arms  against  the  Government,  and  these  con- 
sistent declarations  cotemporary  with  the  incep- 
tion of  the  rebellion,  and  persisted  in  without 
shadow  of  change  to  the  present,  that  they  mean 
separation,  that  they  have  fought  and  will  fight 
for  separation,  and  will  consent  to  no  terms  of 
compromise  not  conceding  separation. 

The  practical  question  arises,  will  this  bill  in- 
crease the  efficiency  of  the  national  forces  >  Will 
it  place  more  men  in  the  field,  and  enable  the  Gov- 
ernment to  carry  on  the  war  upon  sounder  and 
surer  principles.*  It  must  be  admitted  that  the 
successful  raising  of  armies  by  the  rebels  has  been 
accomplished  by  the  conscription  principle.  By 
no  other  could  they  have  kept  full  half  a  million 
men  in  arms — so  large  a  proportion  of  their  avail- 
able population.  -'Vs  we  must  fight,  we  must  be- 
gin to  fight  upon  effective  principles.    We  must 


gird  up  the  loins  of  the  nation  for  a  conclusive 
struggle.  The  enemy  have  made  their  last  effort. 
It  is  now  with  them  a  question  of  endurance.  If 
tliey  can  keep  us  at  bay  until  our  present  enlisted 
men  are  discharged  with  the  expiration  of  their 
short  terms  of  enlistment,  and  their  allies  in  the 
North  can  defe»t  the  refilling  of  our  armies,  they 
have  gained  their  purposes,  and  the  Union  is  dis- 
solved. It  matters  little  upon  what  pretense  this 
or  a  kindred  bill  is  opposed,  the  effect  is  the  same. 
Som.e  such  measure  is  imperative,  and  no  one  can 
be  devised  which  a  fault-finding  ingenuity  cannot 
fill  an  hour  in  condemning.  One  gentleman  ob- 
jects because  the  patronage  of  Governors  of  States 
in  the  appointment  of  officers  is  abridged,  while 
it  has  full  scope  under  the  volunteer'system.  Yet 
gentlemen  know  that  a  curse  of  that  system  is  that 
militiaappointments  havegonemoreby  favor  than 
fitness,  and  the  Government  is  compelled  to  pay 
thousands  of  officers  who  cui'se  the  Army  by  their 
inefficiency.  Anotherthinksthe Consiitutiongives 
no  power  to  Congress  to  summon  the  people  to 
the  Army  unless  they  volunteer  to  come;  as  if  the 
founders  of  this  Government  erected  this  beautiful 
fabric  of  liberty  and  national  glory,  and  provided 
no  means  to  secure  its  safety.  The  Constitution 
confers  the  right  to  summon  every  man,  whether 
from  the  plow,  the  workshop,  or  the  pulpit,  to 
breast  back  invasion  or  crush  insurrection;  and  to 
Congress  the  power  to  pass  laws  to  see  that  that 
summons  is  effectual.  Else  we  are  secui-ed  b^  a 
rope  of  sand,  and  are  dissojved  into  chaos  at  the 
firsftjar  of  war. 

For  the  reasons  I  have  given,  and  many  other.«, 
I  am  in  favor  of  this  bill.  I  favor  it  because  it  is, 
as  I  believe,  a  potent  instrumentality  to  aid  the 
Government  in  its  struggle  with  traitors;  because 
it  gives  hope  that  we  may  arrest  the  calamity  of 
the  success  of  an  overshadowing  slave  power  on 
this  continent;  because  it  is  in  accordance  witli 
the  usage  of  all  civilized  nations  who  maintain 
armies;  because  it  corrects  errors  in  our  past  prac- 
tice, and  gives  tiie  hope  of  a  stable  and  efficient 
army  in  the  i"uture;  because  it  distributes  equally 
the  burdens  of  the  war,  laying  them  as  well  upon 
the  lukewarm  friends  or  the  open  opponents  of 
the  Government  as  upon  the  true  and  faithful; 
because  it  prevents  the  possibility  of  demagogues, 
who  seek  the  ruin  of  the  Republic,  longer  prevent- 
ing the  enlistment  of  soldiers  to  fight  this  great 
battle  of  freedom.  The  people  will  sustain  us  in 
this  great  measure.  If  ihey  do  not  acquiesce  in 
the  measures  necessary  to  preserve  their  liberties, 
they  are  unworthy  of  them.  We  must  know  at 
once  if  the  country  is  governed  by  law  or  by  an- 
archy; if  the  means  necessary  to  national  safety 
cannot  be  employed  because  Americans  are  un- 
worthy of  their  birthright;  if  the  demagogues  who 
declaim  in  their  name  truly  represent  them  or  tra- 
duce them.  I  have  no  fear  of  the  issue;  but  I  shall 
cast  my  vote  in  view  of  my  duty  to  the  country 
I  love,  and  leave  the  results  to  the  future. 

Mr.  Speaker,  a  few  weeks  ago  the  Union  seemed 
in  fur  greater  peril  than  at  any  previous  period  of 
its  history.  Its  peril  arose  not  from  rebel  armies, 
or  default  of  our  own,  but  from  the  oi'ganization 
and  exertions  of  a  party  in  the  loyal  States. 
Throwing  off  the  professions  of  loyalty  and  of  a 
'purpose  of  vigorously  prosecuting  the  war,  by 
meansof  which  the  Democratic  leaders  had  secured 
office  in  the  lastelection,  these  leaders  had  turned 
against  the  Government  with  the  avowed  purpose 
of  stopping  the  war  and  making  terms  with  the 
rebels.  Tliey  worked  unceasingly — through  the 
State  governments  they  had  secured,  through  their 
prostituted  presses  and  by  popular  harangues — to 
uicite  the  people  to  revolt  and  to  demoralize  the 
Army,  lauding  the  rebel  chiefs  and  cursing  our  own 
authorities,  and  exhibiting  their  treasonable  pur- 
poses without  disguise.  They  found  the  people 
were  not  prepared  yet  to  indorse  their  treason,  and 
they  have  partially  retreated  from  the  dangerous 
ground  they  assumed.  But  the  people  are  stu- 
pidly ignorant  and  miserably  blind  if  they  do  not 
perceive  the  purposes  of  this  modern  Democracy 
and  the  full  intent  of  its  leaders.  Have  they  no 
car  for  the  teachings  of  the  past  or  present  ?  The 
leaders  of  the  rebellion  were  orthodox,  "consti- 
tutional" Democrats.  Jeff  Davis,  up  to  the  last 
moment  he  spent  in  the  Senate,  professed  to  be  a 
Union  man.  So  did  Burnett  and  Breckinridge, 
though  the  rebellion  was  raging  when  they  left  it, 
and  they  departed  to  take  position  in  the  rebel 
army.    The  rebellion  was  inaugurated  by  Dem- 


ocrats, is  being  fought  by  Democrats,  and  the 
Democrats  of  the  present  day  but  execute  what 
Democrats  planned  long  ago.  The  only  sympa- 
thy with  the  rebellion  in  the  loyal  North. is  by 
Democrats;  the  only  organizations  there  to  aid  the 
^reat  conspiracy  are  organizations  of  Democrats, 
The  leaders  high  in  favor  with  the  northern  dis. 
loyalists  are  Democrats,  and  the  leaders  of  the 
northern  Democracy  are  disloyalists.  The  only 
men  who  make  a  merit  of  having  opposed  the  de- 
fensive measures  ofthe  Government  from  the  first, 
who  in  Congress  boast  of  never  having  voted  a 
man  or  a  dollar  for  the  war,  and  out  of  it  discour- 
age enlistments,  are  Democrats.  The  inen  who 
have  been  arrested  for  sending  arms  and  supplies 
to  the  rebels,  for  inciting  rebellion  in*the  North, 
for  treasonably  communicating  intelligence  of  our 
military  movements,  for  acting  as  spies  for  the 
enemy,  are  Democi-ats.  The  Gwins,  Benhams, 
Smiths,  and  others  of  my  own  State,  who  were 
confined  for  a  limited  period  by  the  Government, 
were  all  Democrats, and  theyfollowed  theirDemo- 
cratic  proclivities  by  hastening  to  swell  the  rebel 
forces  when  released.  As  soon  as  Democrats  get 
power  they  use  it  to  embarrass  the  Govertiment. 
Where  they  can  aid  the  rebels  by  exciiing  libpe 
of  a  northern  revolution  they  do  so.  Where  they 
can  accomplish  tlieir  object  by  preventing  legisla- 
tion calculated  to  injure  the  rebels  they  do  it. 
Democrats  promised  to  the  rebels  that  if  the  South 
seceded  a  northern  army  should  interpose  against 
the  Government  ill  their  behalf,  and  that  northern 
Democratic  troops  should  annihilate  any  other 
northern  troops  who  sought  to  subdue  the  rebel- 
lion. Overawed  at  first  by  the  attitude  of  the 
people,  the  promise  was  not  fulfilled,  but  now  the 
promise  is  renewed  of  northern  Democratic  in- 
tervention against  the  war. 

In  view  of  these  facts,  stamping  the  Democratic 
organization  as  an  instrument  in  the  hands  of 
traitors,  as  hostile  to  the  integrity  of  the  Union 
and  ihe  safety  of  tiie  Government  as  the  imme- 
diate minions  ofthe  arch-traitor  himself,  any  citi- 
zen who  gives  his  voice  and  vote  to  this  organi- 
zation gives  his  moral  and  material  support  to  the 
rebellion.  He  fosters  a  party  which  has  deluged 
the  land  in  blood,  which  has  laid  thousands  of 
our  fellow-citizens  in  untimely  graves,  and  filled 
our  homes  with  mourning.  He  becomes  pai'tlceps 
criminis  in  the  greatest  crime  of  modern  or  ancient 
history.  Fie  yields  himself  to  the  purposes  of 
those  who  rejoice  in  the  success  of  the  rebel  arms 
and  are  downcast  when  our  brave  soldiers  are 
crowned  with  victories.  1  know  the  cupidity  iii- 
cited  by  a  thirst  for  office.  I  know  that  men  who 
aim  at  some  mean  place  in  States  and  counties,  or 
some  higher  positions  there,  will  join  their  for- 
tunes with  whatever  party  may  be  able  or  willing 
to  advance  tiioir  petty  objects.  Such  men  will  sell 
themselves  to  treason,  and  seek  to  drag  the  peo- 
ple down  that  they  may  mount  upon  them  to  place. 
But  the  masses  of  the  people,  whose  interests  and 
happinessaroindissolubly  connected  with  the  safe- 
ty of  the  Government,  must  be  enlightened  to  the 
real  issues  involved,  and  the  real  purposes  of  that 
modern  Democracy,  the  success  of  which  is  dis- 
union, disgrace,  and  national  annihilation.  In  this 
day  that  tries  the  souls  of  men  and  the  virtue  of 
the  people  I  would  not  be  wauling  in  my  duty. 
On  this  floor  I  have  sought,  by  word  and  vote,  to 
unselfishly  uphold  the  hands  of  the  Government. 
Though  I  may  never  tread  these  Halls  again — and 
if  my  own  wishes  are  consulted  shall  not — I  re- 
tire with  a  consciousness  of  having  done  my  duty 
to  the  Government  and  the  people.  I  have  faith 
that  the  people  of  my  State  will  not  desert  the 
Government  in  this  struggle,  or  follow  these  Dem- 
ocratic demagogues  in  the  path  of  treason.  That 
they  may  not,  1  have  uttered  these  words  of  warn-  -Jm 
ing.  '4H 

Mr.  SHEFFIELD.  The  bill  under  considera-  " 
tion  is  a  strong  measure,  calculated  to  put  to  the 
test  the  strength  of  our  Goveinment  in  a  manner 
to  which  it  has  not  hei-etofore  been  subjected.  It 
is  a  measure  to  take  able-bodied  men  from  their 
homes  by  force,  and  put  them  into  the  service  of 
the  country  to  defend  the  Government  against  the 
assaults  of' the  enemies  of  the  country.  It  is,  i« 
my  judgment,  a  necessary  measure  to  be  adopted 
in  the  existing  condition  of  our  public  affairs,  and 
1  shall  vote  for  it.  I  shall  vote  for  the  bill  if  1  am 
compelled  to  without  amendinent,  though  I  should 
prefer  that  it  should  be  amended. 

It  is  said  that  this  bill  contains  provisions  which 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1223 


ai'<>  uimcct'ssni'ily  severe;  (liitl  il  lias  not  in  iis  pro- 
visions a  due  regard  for  tin."  I'iglits  of  tile  Stales; 
that  it  lias  not  n  due  regard  for  the  rij^hts  of  the 
citizens  of  tin;  Siates.  A  nncasLire  of  this  kind 
niust  necessarily  be  a  stront:;  meMSurc  to  be  suc- 
cessful. But  to  sec  wheiher  it  is  within  the  power 
which  is  delegated  lo  Congress  to  pass,  I  invite 
the  attention  of  the  House  for  a  singh.'  moment  to 
the  consideration  of  the  powers  of  the  Govern- 
ment upon  this  and  kiiulred  subjecis. 

The  Consiitution  of  the  United  States,  which 
creates  the  Government  of  the  Uniied  States,  and 
which  confers  upon  the  Governmcni  the  power  to 
suppress  dcmiestic  insurrection,  confers  upon  the 
Government  the  power  to  raise  and  support  ar- 
mies, to  provide  and  maintain  a  navy,  to  levy  and 
collect  taxes;  and  from  this  ample  storehouse  of 
power  Congress  may  enforce  into  the  armies  of 
the  Union  every  man  who  owes  allegiance  to  the 
Government.  Ay,  it  may  do  more;  it  may  in- 
vite all  others  to  our  standard,  and  to  fight  in  its 
defense.  By  all  others,  I  mean  those  who  are  ca- 
pable of  conducting  the  war  according  to  tiie  rules 
of  civilized  warfare. 

It  may  go  still  further;  it  may,  by  the  power  to 
levy  and  collect  taxes,  take  every  dollar  of  treas- 
ure for  the  support  of  the  Government,  every  dol- 
lar of  treasure  which  is  protected  by  our  laws. 
Further  still,  it  may  borrow  money  to  the  extent 
of  the  credit  of  the  Government  for  the  purpose 
of  maintaining  the  integrity  of  the  Government  of 
the  country.  The  Constitution,  which  gives  us 
and  from  which  we  derive  the  power  to  suppress 
this  insurrection, created  thisGoveniment.  When 
the  Government  was  created  it  was  endowed  with 
certain  attributes  of  sovereignty,  certain  incidents 
to  its  creation  necessary  for  its  preservation.  One 
of  those  is  the  right  to  eminent  domain;  and  an- 
other is,  when  the  nation  entered  into  the  society 
of  tuitions  it  was  cnlitled  to  tin;  benefit  of  and 
subject  to  the  duties  imposed  by  ihe  law  of  na- 
tions. By  the  right  of  eminent  domain,  in  great 
emergencies  we  may  press  property  into  the  ser- 
vice of  the  Government.  Wt.'  may  di'stroy  firop- 
eriy,  as  Moscow  was  destroyed.  VVc  may  lay 
waste  our  territory,  as  was  a  portion  of  the  Rus- 
sian empire  laid  waste  by  Peter  the  Great,  for 
which  he  was  rewarded  by  the  great  victory  of 
Pultowa.  This  was  done  by  the  right  of  eminent 
domain,  and  not  by  the  law  of  war.  When  we 
exercise  this  right,  it  is  an  attribute  of  sovereign 
power;  and  if  we  take  or  destroy  pro[ierly  under 
this  power,  we  ajipropriate  it  for  public  use,  and 
upon  com|)ensation. 

This  is  a  very  material  principle  in  ascertaining 
the  power  of  the  Government  in  prosecuting  this 
war;  but  I  will  not  further  elaborate  it  at  present, 
or  inquire  into  the  limits  of  this  right.  We  may 
raise  and  support  armies,  and  by  virtue  of  that 
power  we  may  bring  into  the  "service  of  the  Gov- 
ernment every  individual  who  owes  allegiance  to 
the  Goverimieiit.  One  of  the  amendments  which 
I  should  like  to  have  made  to  the  bill  is  one  which 
would  provide  that  persons  who  do  not  owe  alle- 
giance to  the  Government  might  not  be  forced  to 
light  for  the  Government;  for  it  is  important  that 
while  we  are  striving  to  mainittin  Government  and 
law,  that  we  the  law-makers  should  not  become 
violators  of  the  law.  I  have  not  much  examined 
the  suljjecl,  but  I  doubt  the  propriety  of  that  pro- 
vision. 

Mr.  RIDDLE.  My  friend  from  Rhode  Island 
will  allow  me  to  remind  him  that  the  ordinary 
rule  which  would  prevent  the  employment  of  that 
chissof  persons  does  not  now  apply,  because  these 
foreigners  can  in  no  event  be  called  upon  to  fight 
against  their  own  sovereigns*. 

Mr.  SHEFFIELD.  My  proposition  is  un- 
shaken l)y  the  sugicestion  of  the  gentleman  from 
Ohio.  I  entertain  ^lie  same  iippndiension  which  1 
did  before  ho  inteirupted  me.  i  doubt  the  power 
of  the  Government  to  impress  into  its  army  per- 
sons who  do  not  owe  allegiance  to  it,  and  1  should 
be  glad  if  this  bill  could  be  amended  in  that  re- 
spect. 

There  arc  one  or  two  other  nmendmenls  that  I 
dlioiild  desire  to  .see  made,  but  before  1  proceed  to 
consider  them  i  ask  the  attention  of  the  House 
for  a  moment  to  the  remarks  of  the  very  accom- 
pli.shed  gentleman  from  Pennsylvania,  [Mr.  Bid- 
DLE,1  who  addressed  the  House  this  afiernoon  in 
opposition  to  some  of  the  provisions  of  the  bill. 
1  agree  with  him  in  all  he  Raid  in  favor  of  preserv- 
ing the  liberties  of  the  citizen.    I  would  go  us  fur 


as  any  genlleman  upon  this  floor  to  preserve  those 
rights  which  were  embodied  in  the  British  con- 
siitution, the  rights  which  were  establi.'shed  by  the 
Revolution  in  England,  rights  which  have  ever 
been  dear  to  the  p(.'<)ple  whom  I  ri'present  here  to- 
day. I  juliriire  those  principles  beaause  they  were 
ihe  principles  which  were  incorpor;ited  into  the 
British  constiintion  by  the  Puritans,  and  may 
have  been  said  t"  have  resulted  from  the  cxpieri- 
enccsofthe  English  people.  They  cost  much  of 
trial  and  much  of  suffering  to  those  people,  who 
took  their  lives  in  their  hands  in  defense  of  these 
sacred  rights  of  llie  citizen — those  Puritans  whos(> 
descendaiiis  are  now  to  bi;  proscribed,  according 
to  the  doctrine  of  some  gentlemen  here.  I  feel  a 
peculiar  interest  in  iheir  success  here,  because  in 
this  country  they  had  their  foundation  in  the  con- 
stitution of  my  own  native  State,  and  there  they 
have  ever  been  held  sacred,  and  have  never  been 
violated.  Conscious  to-day  that  her  record  is  clear 
of  all  oppression  so  far  as  n^gards  those  great  fun- 
damental principles,  if  I  advocated  any  measure 
here  which  tended  to  abridge  them,  I  should  be 
unworthy  of  that  people  and  should  be  ashamed 
to  return  to  them. 

I  understand  military  law  to  be  the  law  by  which 
a  country  governs  its  own  army;  in  other  words, 
the  Articles  of  War.  Martial  law  1  understand  to 
be  the  law  by  which  a  military  commander  gov- 
erns the  territory  or  the  people  ujion  the  territory 
within  the  lines  of  his  active  military  operations. 
The  laws  of  war  I  understand  lo  be  those  laws 
which  fix  the  rights  and  duties  of  belligerents  in- 
ter se.  Jftilitary  law  has  nothing  to  do  with  the 
arbitrary  arrests  of  citizens,  of  which  the  gentle- 
man from  Pennsylvania  spoke  this  afternoon,  be- 
cause it  applies  only  to  the  Army  and  to  those 
who  an;  subject  to  the  Articles  of  War.  Martial 
law  1  understand  to  be  the  law  by  which  a  military 
commander  governs  the  peo]ile  upon  the  territory 
within  the  line  of  his  active  military  operations. 

The  genlleman  spoke  much  about  the  suspen- 
sion (^f  ihe  )irivili'ge  of  the  writ  of  kabcas  corpus. 
1  desire  to  make  a  suggestion  or  two  upon  that 
subject.  I  am  aware  that  the  laws  are  not  very 
well  settled  upon  someof  the  questions  which  have 
been  j'lresented  in  this  discussion.  Perhaps  t!ie 
authorities  may  be  said  to  be  against  some  of  ihe 
proposiiions  1  shall  state;  but  1  underctand  the 
suspension  of  the  privilege  of  the  writ  of  habeas 
corpus  to  be  an  incident  of  martial  law.  1  tliiiik 
the  authorities  are  universally  agreed  upon  the 
truth  of  that  proposition.  The  Constitution  of  the 
United  States  recognizes  the  existence  of  the  writ 
of  habeas  corpus  and  the  right  to  suspend  it,  and 
puts  a  limitation  upon  the  exercise  of  that  right; 
but  is  silent  as  to  who  shall  suspend  it. 

Now,  if  the  suspension  of  the  writ  of  habeas 
corpus  is,  as  I  suppose  it  to  bo,  an  incident  of  mar- 
tial law,  and-mariial  law  is  confined  to  the  lines 
of  military  operations,  the  writ  of  habeas  corpus 
could  only  be  suspended  within  those  lines,  and 
its  suspension  would  seem  to  arise  out  of  a  con- 
dition of  things,  rather  than  to  rest  upon  any  au- 
thority in  any  person  or  body  of  persons.  But 
the  suspension  of  the  writ  of  habeas  corpus  does 
not  auihorize  the  arrest  of  any  person.  It  only 
provides  that  persons  unlawfully  arrested  shall 
not  have  that  remedy  to  procure  their  discharge. 
If  there  is  any  arrest  made,  it  must  be  made  by 
virtue  of  some  military  or  civil  authority,  and  not 
by  virtue  of  the  suspension  of  the  privilege  of  the 
\vy\l  of  habeas  corp^is. 

I  would  say  one  word  further  in  reference  to 
these  arbitrary  arrests.  I  have  no  doubt  that 
there  have  been  some  made  that  were  very  un- 
wisely made;  some  that  were  unlawful,  and  that 
ought  not  to  have  been  made.  But,  while  1  say 
that,  I  believe,  on  my  conscience,  that  a  great 
many  other  persons  ought  to  have  been  arrested 
who  have  not  been  arrested.  There  arc  a  great 
many  men  who  are  at  large  to-day,  in  the  rebel 
army,  who  ought  to  have  lioen  imprisoned.  This 
does  not  at  all  interfere  with  the  correctness  of 
the  jirinciplo  which  I  have  laid  down.  A  W(n'd 
in  explanation  of  this  proposition.  War  was 
levied  by  those  in  the  South  who  are  in  rebellion 
against  the  Government  the  moment  they  organ- 
ized and  paraded  a  force  to  terrify  the  people. 
War  was  levied  against  thisGoveniment  as  long 
ago  as  January,  18GL  It  was  the  duty  of  the 
Government  at  once  to  organize  an  army  to  put 
dowti  thut  war.  Il  was  the  duty  of  the  Presi- 
dent to  have  entered  upon  active  preparations  for 


war  the  moment  he  entered  u])on  the  dutica  of 
his  office,  and  lo  have  organized  into  a  military 
district  the  District  of  Columbia,  and  every  man 
should  have  been  arrested  and  ]iut  into  prison 
who  proposed  lo  leave  il  avowedly  for  the  pur- 
pose of  going  into  the  rebel  army,  and  otherwise 
Was  giving  active  cooperation  lo  carry  on  the  re- 
belli.ui. 

But  ihe  Presidi'nt  did  not  display  that  energy 
of  action  which  was  b(;coming  the  Executive  of 
so  great  a  nation  upon  that  occasion.  History, 
impartial  history,  will  affirm  this  judgment.  When 
war  is  once  levied  against  the  C»ovcrnment  every 
person  who  contrihutes  to  that  war  by  any  act, 
no  matter  how  remote  he  may  be  from  the  scene 
where  the  war  is  actually  levied,  is  himself  guilty 
of  treason,  guilty  of  h^vying  war,  and  may  be  tried 
and  convicted  of  the  crime.  When  these  men 
were  giving  aid  and  comfort  by  their  conduct  and 
acts  to  this  rebellion,  they  had  already  commitlcd 
treason  against  the  Government  and  ought  to  have 
been  arrested  and  put  in  prison;  and  if  the  Presi- 
dent had  displayed  the  energy  and  ability  becom- 
ing the  Executive  of  this  great  nation,  that  would 
have  been  done.  These  arrests  might  have  been 
made  by  civil  process,  and  after  llic  quasi  mili- 
tary occupation  of  Washington,  taking  into  tha 
account  the  actual  condition  of  things  liere,  they 
might  perhaps  well  enough  have  been  made  by 
military  authority.  1  would  have  made  them.  If 
I  had  trespassed  upon  the  domain  of  private  right 
in  so  doing,  it  would  have  been  to  save  the  edifice 
of  the  nation's  liberties,  and  1  would  have  throwa 
myself  in  judgment  upon  the  generosity  of  the 
American  |ieople. 

But,  sir,  many  of  us  forget,  when  we  are  criti- 
cising the  acts  of  the  Executive,  with  what  difficul- 
ties and  embarrassments  he  was  then  surrounded. 
It  is  much  easier  lo  look  back  and  delect  errors 
in  the  past  than  it  is  to  look  forward  and  avoid 
tliom.  Wc  are  now,  as  it  were,  on  board  a  ship 
in  a  storm.  The  President  is  at  the  helm,  and 
we  must  sustain  him  in  his  efforts  to  .save  the 
ship,  or  it  must  founder.  We  must  do  what  we 
can  to  rescue  the  Government  from  the  perils  by 
which  it  is  surrounded,  and  it  will  not  do  now  for 
us  to  stop  to  criticise  loo  closely  the  mistakes 
which  have  been  made,  the  difficulties  that  might 
have  been  avoided,  or  even  the  crimes  which  have 
been  committed.  U  is  not  very  necessary  that 
we  should  stop  to  inquire  into  arbitrary  arrests 
afier  the  policy  of  making  such  arrests  has  been 
generally  abandoned.  Let  bygones  be  bygones  for 
the  present,  and  let  us  goon  and  sustain  the  Gov- 
ernment; and  when  we  have  shaken  off  the  stsrm 
now  upon  us,  then  we  will  talk  about  and  try  to 
settle  these  little  difference's.  I  believe  it  to  be 
necessary  to  ihe  saving  of  the  Constitution  and 
the  Union.  It  is  a  strong  measure,  and  will  en- 
counter much  opposition,  lot  us  ameliorate  it  as 
much  as  we  may.  1  desire  that  it  shall  go  out  to 
the  people  carrying  with  it  the  recommendation 
of  as  large  a  number  of  ihe  members  of  this  House 
as  it  is  possible  to  combine  in  its  support.  I  do 
not  believe  that  it  is  necessary,  in  order  that  we 
may  pass  it  and  give  it  effect,  that  wc  should  de- 
nounce anybody.  On  the  other  hand,  1  think  il 
much  better  for  us  to  conciliate  and  bring  to  its 
support  as  many  members  of  this  House  as  is 
possible. 

With  regard  to  the  seventh  section,  that  hae 
been  so  much  cominented  upon,  I  cannot  dispos- 
sess myself  of  the  impression  that  some  gentle- 
men who  have  much  to  do  with  our  legislation 
have  a  vocabulary  peculiar  to  themselves,  and 
that,  no  matter  how  offensive  it  may  be  to  other 
gentlemen,  they  like  to  force  their  peculiar  forms 
of  expression  upon  Congress,  for  what  end  I  know 
not,  unless  that  it  may  receive  a  congressional 
sanction.  1  confess  that  this  jihrase  "treasonable 
praciices"  is  not  very  acceptable  to  me,  because 
the  people  may  be  led  to  believe  that  it  means 
sommhing  else  than  treason  against  the  Govern- 
ment. They  may  be  made  to  believe  that  it  means 
something  ekse  ihan  what  it  clearly  does  mean. 
This  staiuie  is  penal  in  its  nature.  It  is  in  dero- 
gaiioii  of  the  rights  of  ihe  citizen,  and  must  be 
strictly  construed.  The  practice  of  treason  and 
"treasonable  practices"  mean  one  and  the  same 
thing.  That  is  my  consiruciion  of  it,  and  I  think 
ihconly  intelligent  construction  that  can  be  pinccd 
upon  il.  I  do  not  understand  il  lo  be  the  inten- 
tion of  Congress  to  give  the  provost  marshal 
power  to  create  or  define  any  offense  not  now 
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punishable  by  law,  or  to  inflict  punishment  for 
any  act  which  is  not  now  punishable  by  law.  It 
is  only  for  treason  that  the  provost  marshals  are 
to  make  arrests  of  civilians.  And  if  so,  we  ought 
to  be  willing  to  have  these  objectionable  words 
struck  out  of  the  bill,  because  they  are  offensive 
to  some  gentlemen  here,  and  we  should  try  to 
make  the  bill  as  acceptable  as  possible,  not  only 
to  the  people  but  to  the  members  of  this  House; 
and  especially  we  ought  to  do  this  when  we  can 
do  so  without  taking  from  the  bill  any  of  its  effi- 
cacy. 

In  this  time  of  the  nation's  trial  I  should  be  un- 
worthy of  being  the  Representative  of  a  Rhode 
Island  constituency  if  I  did  not  support  this  bill, 
or  support  any  other  necessary  or  proper  meas- 
ure to  uphold  the  Government.  Of  course  I  would 
not  do  an  unconstitutional  act.  But  I  am  for  pros- 
ecuting the  war  on  any  basis  of  the  recognized 
rules  of  international  law.  I  trust  that  I,  and 
those  whom  I  represent,  will  always  supportevery 
act  necessary  to  maintain  the  Government  in  its 
integrity.  This  Constitution,  purchased  by  the 
blood  and  sacrifices  of  our  fathers,  was  commit- 
ted to  us  as  a  sacred  trust  to  be  transmitted  to  our 
descendants.  Are  twenty  million  loyal  men  to 
be  overborne  by  eight  million  disloyal  men?  Sir, 
other  gentlemen  may  desire  to  outlive  their  coun- 
try, and  to  feel  the  shame  of  having  belonged  to 
a  genei'ation  of  men  that  were  unable  to  execute 
the  trust  thus  committed  to  them,  but  I  frankly 
confess  to  you  that  I  do  not.  This  Government 
is  worthy  of  all  our  efforts.  We  have  not  been 
so  successful  in  some  things  as  we  could  havedi;- 
sired.  This  war  has  not  been  prosecuted  with  as 
much  energy  or  ability  as  it  might  have  been 
prosecuted.  There  have  been  divisions  here,  di- 
visions in  the  other  end  of  the  Capitol,  divisions 
among  military  men,  all  unworlhy  of  the  great 
work  committed  to  us.  These  bitter  rivalries  the 
masses  of  the  people  care  nothing  about;  they 
only  contemn  and  despise  those  who  engage  in 
them.  They  want  the  rebellion  putdown.  They 
want  the  Constitution  preserved.  They  care  but 
little  who  leads  in  the  council  or  who  lead  the 
armies  to  victory,  so  long  as  the  council  is  well 
conducted  and  the  armies  are  led  to  victory. 
Therefore,  we  ought  to  come  to  the  consideration 
of  this  bill  in  the  spirit  of  harmony,  perfect  it  as 
best  we  can,  and  let  it  go  out  to  the  people  with 
all  the  moral  power  that  we  can  impart  to  it  to 
commend  it  to  their  judgment. 

The  gentleman  from  Pennsylvania  [Mr.  BiD- 
Dle]  had  his  grievances  to  complain  of.  Some  of 
his  constituents  and  friends  had  been  arrested.  [ 
have  my  grievances  too;  so  h;ive  my  people  their 
grievances.  Morethaftsixtecn  thousand ofthe  men 
of  my  State  have  been  summoned  from  their  homes 
to  fight  the  battles  of  their  country.  Many  of  their 
brightest  jewels  have  been  sacrificed  on  the  battle- 
field. Many  of  their  homes  are  now  clothed  in 
mourning.  This  is  the  grievance  that  I  have  to 
lay  before  you.  it  is  a  wrong  of  a  deeper  dye  than 
the  wrongs  of  which  my  friend  from  Pennsylva- 
nia complains.  His  complaints  sink  into  insig- 
nificance when  compared  with  that  great  wrong 
done  to  the  loyal  people  ofthe  North  by  the  men 
in  rebellion  against  the  Government. 

Mr.  Speaker,  I  have  no  sympathy  with  those 
men  who  cry  "peace!  peace!  when  there  is  no 
peace."  I  desire  peace,  but  ]  do  not  desire  it  at 
the  sacrifice  of  the  national  honor.  I  will  never 
consent  to  the  establishment  of  any  ])eace  that 
will  reflect  dishonor  upon  thisGovernment  or  this 
country.  I  will  never  consent  to  any  peace  that 
will  divide  the  nation,  which  is  bound  together  by 
natural  ligaments  and  social  ties  which  cannot  be 
dissolved  without  breaking  our  country  into  many 
fragments.  The  only  way  to  secure  peace  is  by 
compelling  those  in  rebellion  to  submit  to  the  Con- 
stitution and  the  laws.  When  that  is  done  I  will 
stretch  out  my  arms  as  widely  as  any  man  in  the 
House  to  bridge  the  chasm  that  may  then  exist 
between  us  and  those  in  arms  against  the  Govern- 
ment. Hut,  until  they  do  submit  to  the  laws,  our 
only  course  is  to  move  on  our  armies,  that  they 
may  crush  out  all  opposition  to  the  Government. 

1  know  iluit  this  law  will  put  to  a  severe  test 
the  loyalty  of  the  peoiiie.  In  their  submission 
to  its  provisions  is  involved  the  question  of  their 
devotion  to  their  country.  The  very  act  of  sub- 
mission will  hav.c  a  good  effect  in  crushing  the 
rebellion.  It  will  .show  those  who  arc  in  rebel- 
lion tiiat  the  people  arc  determined  to  sustain  the 


Government,  that  they  are  willing  to  make  sacri- 
fices to  uphold  it.  When  the  force  is  enlisted  that 
is  contemplated  by  this  bill,  the  moral  power  of 
that  force  in  the  field  will  almost  sweep  away  this 
rebellion.  We  have  nothing  to  discourage  us. 
We  expect  soon  to  have  Vicksburg,  and  to  open 
the  Mississippi.  The  region  west  of  the  river  will 
then  fall  into  our  hands.  I  trust  that  Charleston 
and  Savannah  will  also  soon  be  in  our  possession. 
I  have  waited  patiently  for  this,  and  I  am  still 
waiting  with  confident  expectation. 

When  those  cities  are  in  our  hands  we  shall 
have  no  more  running  of  the  blockade.  And 
while  I  refer  to  the  blockade,  I  desire  to  refer  to 
the  vessels  that  are  pirating  upon  our  commerce. 
They  are  mere  sea-robbers.  Privateers  capture 
prizes  and  carry  them  into  port  for  adjudication, 
but  these  vessels  do  not  profess  to  do  this.  They 
simply  take  and  rob  vessels  who  are  engaged  in 
commerce,  without  ever  taking  any  vessel  into 
port  or  having  any  adjudication  upon  the  vessels 
or  cargoes  they  capture.  The  Alabama  was  never 
in  a  southern  port.  She  was  paid  for  by  two  hun- 
dred and  ninety  British  merchants,  and  fitted  out 
in  the  very  face  of  the  British  Government.  This 
fact,  and  the  fact  that  the  port  of  Nassau  is  open 
to  this  class  of  vessels,  and  to  another  class  who 
are  constantly  employed  in  an  unlawful  commerce 
with  the  blockaded  ports  of  the  southern  States, 
acts  done  with  the  acquiescence  of  the  British 
Government,  are  enough  to  awaken  serious  ap- 
prehensions of  the  disposition  to  neutrality  of  the 
British  Government. 

The  Barbary  Slates  were  once  infestedeby  a  nest 
of  pirates  tliatpreyed  upon  the  commerceof  south- 
ern Europe.  Incensed  by  these  outrages,  the  Eu- 
ropeans destroyed  the  Barbary  cities  which  af- 
forded shelter  to  these  desperadoes.  I  commend 
this  example  to  the  American  Government. 

This  rebellion!  How  full  of  meaning,  how 
full  of  suggestion  are  these  simple  words  !  Homes 
desolated;  mothers  bereaved;  wives  widowed; 
the  tenderest  tie  of  more  delicate  relations  broken; 
country  assaulted,  treasure  expended,  and  for- 
tunes destroyed,  all  rise  to  heaven  mingling  with 
the  orphans'  wail  to  accuse  and  condemn  the  per- 
petrators of  this  terrible  crime  against  human- 
ity. What  is  all  this  for.'  Is  it  to  ameliorate  the 
condition  of  any  portion  of  the  human  race,  to 
enlarge  the  domain  of  human  liberty,  or  to  ad- 
vance and  extend  human  rights?  No;  nor  even 
for  the  humbler  cause  of  avenging  an  injury;  but 
the  highest  reason  yet  given  to  justify  the  rebel- 
lion which,  in  justice,  can  be  alleged,  is  an  ap- 
prehension by  those  in  rebellion  that  the  rights  in 
slaves  will  not  be  properly  respected.  The  men 
of  the  South  believed  labor  to  be  degrading;  the 
men  of  the  North  believed  it  to  be  respectable. 
This. was  a  difference  of  taste  which  was  acted 
upon,  and  induced  a  difference  of  habit,  a  differ- 
ence of  sentiment,  and  a  difference  of  character. 
This  difference  was  antagonistic,  and  this  antag- 
onism aggravated  by  the  morbid  apprehensions 
of  southern  men  for  the  security  of  all  their  rights 
in  slaves,  until  the  smoldering  fires  of  southern 
resentment,  enkindled,  fostered,  and  favored  by 
the  dark  and  sinuous  schemes  of  political  adven- 
turers, belched  forth  in  the  awful  conflagration  in 
which  is  now  enveloped  the  destiny  of  this  em- 
pire. When  before  in  the  history  of  the  world 
docs  there  appear  to  have  been  committed  such  a 
crime  against  humanity?  Is  there  no  uncommon 
wrath  of  Heaven  to  ])unish  this  crime?  I  will  not 
question  the  arrangements  of  divine  wisdom,  or 
hold  parlance  with  that  Power  who  has  decreed 
that  the  wrath  of  man  shall  be  made  to  praise  Him , 
but  I  have  an  abiding  trust  that  He  will  do  all 
things  well. 

When  the  Barbary  States  continued  to  fit  out 
pirates  for  a  very  long  period  of  time,  the  States  of 
southern  Europe  went  there  and  destroyed  those 
Barbary  cities.  And  if  Nassau  continues  as  it 
has  hitherto  done  to  violate  all  laws  of  nations  in 
sheltering  a  nest  of  pirates  there,  England  cannot 
complain  if  Nassau  suffers  the  fate  of  the  Barbary 
States. 

Mr.  Speaker,  I  hope  this  bill  will  pass,  but  I 
hope  the  chairman  ofthe  Committee  on  Military 
Affairs  will  permit  it  to  be  amended  in  euch  par- 
ticulars as  shall  make  it  more  perfect. 

Mr.  WHITE,  of  Ohio.  Mr.  Speaker,  1  am 
opposed  to  this  bill  in  its  whole  scope,  spirit,  and 
intent.  It  invests  the  President  of  the  United 
States  with  military  power  over  e^ery  citizen  be- 


tween the  ages  of  twenty  and  forty-five,  and  sub- 
jects them  to  summary  arrest  and  trial  by  court- 
martial.  Itin  effectconverts  the  whole  country  into 
one  vast  military  camp,  and  transforms  all  its  citi- 
zens into  soldiers,  and  makes  the  President  the 
supreme  arbiter  of  power.  It  might  well  be  en- 
title.d  a  bill  to  declare  and  establish  a  dictator. 

Power,  sir,  is  a  dangerous  thing.  "  It  works 
like  madness  in  the  brain."  We  have  had  for  the 
two  years  just  passed  numerous  illustrations  of 
that  fact.  1  am  opposed  to  this  because  I  believe 
that  it  is  opposed  to  the  letter  and  spirit  and  to  the 
intent  of  the  Constitution  of  the  United  States; 
not  that  I  deny  to  the  President  of  the  United 
States,  as  Commander-in-Chief  and  as  chief  execu- 
tive officer  of  the  United  States,  power  to  call  into 
requisition  all  the  military  resources  of  the  Gov- 
ernment for  the  purpose  of  repelling  invasion  or 
suppressing  insurrection  and  enforcing  the  laws. 
I  admit  the  power,  but  the  mode  and  manner  in 
which  that  power  is  to  be  exercised  is  prescribed 
and  defined  by  the  Constitution;  and  where  the 
mode  and  manner  of  exercising  a  given  power  is 
laid  down  and  defined  it  is  a  rule  of  construction 
and  a  principle  of  constitutional  law  that  every 
other  power  and  mode  than  that  laid  down  and  de- 
fined is  excluded. 

Mr.  Speaker,  if  there  was  anything  of  which 
our  fathers  were  jealous  and  against  the  dangers 
of  which  they  sought  to  provide,  it  was  the  power 
of  an  overshadowing  standing  army.  The  writers 
and  commentators  on  the  Constitution,  cotem- 
poraneous  with  its  adoption,  have  written  on  the 
subject  and  elucidated  the  meaning,  the  intent,  and 
the  spirit  of  that  instrument.  The  power  is  clearly 
given  to  raise  and  support  armies.  How  are  they 
to  be  raised  and  supported?  I  admit  the  power 
of  the  General  Government,  independent  of  the 
States,  to  get  all  of  the  men  into  the  Army  that  it 
can  by  voluntary  enlistments.  But  when  it  goes 
beyond  that,  you  have  to  resort  to  the  militia  of 
the  States  and  call  them  into  the  service  of  the 
United  States  as  such.  You  have  no  power  to 
force  soldiers  into  the  service  of  the  United  States 
in  any  other  way  than  through  and  by  means  of 
the  militia  organizations  established  under  the 
laws  of  the  States. 

After  granting  the  power  to  raise  and  support 
armies  the  Constitution  further  provides  that  Con- 
gress shall  have  power — 

"To  provide  for  calling  fortli  the  militia  to  execute  the 
laws  of"  the  Union,  to  suppress  insurrection,  and  repel  in- 
vasions." 

There  is  no  other  conceivable  purpose  for  which 
a  military  force  could  be  used  than  those  here 
enumerated,  and  in  order  to  make  the  militia  when 
called  into  the  service  efficient,  the  further  power 
is  given  Congress — 

"  To  provide  for  organizing,  arming,  and  disciplining  the 
militia,  and  for  governing  such  part  of' them  as  may  he  em- 
ployed in  the  service  oTthe  United  States,  reserving  to  the 
.States  respectively  the  appointment  ofthe  officers  and  the 
authority  of  training  the  militia  according  to  the  discipline 
prescribed  by  Congress." 

These  are  plain,  practical  provisions  incorpo- 
rated into  the  Constitution  in  order  to  establish 
that  uniformity  in  the  organization,  arming,  and 
discipline  ofthe  mjitia  of  the  different  States  ne- 
cessary to  make  them  efficient  when  brought  into 
the  service  of  the  United  States,  so  that  when 
placed  under  the  governing  power  of  Congress 
and  fused  into  one  mass,  they  should  have  arms 
of  the  same  caliber  adapted  to  the  use  of  the  same 
kind  of  fixed  ammunition,  and  they  should  be 
subject  to  the  same  organization,  discipline,  and 
drill.  Here  we  have  not  only  the  power  given  to 
raise  and  support  armies,  but  the  mode,  means, 
and  |)urposes  by  and  for  which  they  are  raised  is 
clearly  defined  and  prescribed ;  and  I  maintain  that 
every  other  mode  and  power  is  excluded.  The 
great  point  to  be  attained  by  the  framers  of  the 
Constitution  was  to  provide  for  every  exigency 
that  might  arise,  and  at  the  same  time  to  guard 
against  the  dangers  of  a  large  standing  army,  the 
bane  of  republics,  and  always  dangerous  to  liberty, 
'  Another  pointto  be  attained  was  to  provide  against 
undue  encroachments  on  tlie  rights  and  sover- 
eignty of  the  States  by  the  General  Government. 
It  was  thought,  an'd  so  argued  in  the  Convention 
that  formed  the  Constitution,  that  these  provisions 
effected  all  these  objects;  that  every  power  was 
granted  necessary  to  make  the  militia  thoroughly 
efficient  and  effective,  the  President  is  made  their 
Commander-in-Chief  when  called  into  the  service 
of  the  United  States,  and  Congress  is  vested  with 
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exclusive  power  to  organize,  arm,  discipline,  and 
govern  tliem;  reserving  to  the  States  the  povifer, 
(^quniiy  exclusive,  of  appointing  the  officers,  and 
training  according  to  the  discipline  prescribed  by 
Congress. 

This  bill  takes  away  from  the  States  the  right 
to  appoint  the  officers,  wliile  itsubjects  the  entire 
militia  of  every  State  in  the  Union  to  be  brought 
into  the  service  at  the  pleasure  of  the  President, 
giving  him  the  power  to  appoint  every  officer  from 
second  lieutcnaiitup  to  majorgeneral,  thus  break- 
ing down  that  barrier  erected  by  the  founders  of 
the  Government  to  prevent  Federal  encroachment 
upon  the  rights  of  the  States,  the  very  object  for 
which  this  provision,  reserving  to  the  States  the 
exclusive  right  to  apoint  these  officers,  was  incor- 
porated in  the  Constitution.  A  proposition  was 
made  in  the  constitutional  Convention  to  strike 
this  clause  out  of  the  Constitution.  It  was  voted 
down.  A  proposition  was  offered  giving  the  Gen- 
eral Government  the  appointment  of  all  officers 
above  the  rank  of  colonel,  and  that  proposition 
was  also  voted  down.  It  was  claimed  by  tlie  mem- 
bers of  that  body  that  the  militia  of  the  States, 
officered  by  the  State  authorities,  would  always 
be  a  sure  check  against  the  encroachments  of  Fed- 
eral authority  upon  the  vested  rights  of  the  States. 

Another  safeguard  incorporated  into  the  Con- 
stitution as  a  further  check  against  Federal  dom- 
ination over  the  Slates,  and  the  rights  and  liber- 
ties of  the  people,  may  be  found  in  that  clause  of 
tho  Constitution  which  vests  in  the  Representa- 
tives of  the  people  in  Congress,  elected  at  short 
intervals,  every  two  years,  the  exclusive  power  of 
voting  appropriations  of  money  for  the  purpose 
of  raising  antj  supporting  armies,  and  which,  out 
of  abundant  caution,  provides  that  they  shall  not 
be  made  for  a  longer  term  than  two  years,  thus 
giving  the  people  themselves  a  check  upon  arbi- 
trary power,  and  against  the  encroachments  of 
military  authority  upon  their  rights  and  liberties. 
Mr.  Hamilton,  Madison,  and  other  writers 
and  commentators  upon  the  Constitution,  before 
and  after  its  adoption,  cited  these  provisions,  and 
argued  from  them  that  tliey  were  sufficient  guar- 
antees against  any  dangers  to  beapprchendcd  from 
a  large  standing  army. 

Now,  sir,  what  does  this  bill  do?  It  absorbs  the 
whole  of  the  militia  of  every  State  in  the  Union; 
by  it  every  citizen  at  the  will  of  one  man  is  con- 
verted into  a  soldier;  as  soon  as  the  die  is  cast  he 
becomes  subject  to  the  rules  and  articles  of  war, 
liable  lobe  tried,  condemned,  and  shot  under  sen- 
tence of  a  drumhead  court-martial ;  and  under  the 
pains  and  penalties  affixed  to  the  crime  of  deser- 
tion he  is  compelled,  at  the  coiTimand  "  forward, 
march,"  to  leave  his  home,  his  business,  and  his 
family.  Once  a  freeman,  but  now  a  slave,  obedient 
to  the  beck  and  nod  of  some  abolition  master  for 
three  years  or  during  the  war,  scarcely  lime  is 
given  to  leave  liis  parting  blessing  with  his  wife 
and  the  little  hostages  he  may  have  given  to  for- 
tune; and  all  for  what  ?  For  the  negro,  sir,  for  the 
negro;  that  is  the  answer  which  the  truth  compels 
me  to  give.  This  is  no  fancy  sketch.  The  life 
and  the  liberty  of  the  white  man  is  the  price  at 
which  the  negro  is  to  be  ransomed.  There  is  but 
one  escape  for  the  poor  white  man;  if  he  has  ^300 
he  may  buy  himself.  When  I  contemplate  the 
scenes  that  have  transpired  within  the  last  two 
years,  1  am  led  to  the  conclusion  that  the  liberties 
of  the  people  and  the  safety  of  the  Government  are 
much  more  endangered  from  our  folly  and  mad- 
ness than  from  the  rebels  in  arms  against  us.  It 
does  Seen;  to  me  that  everything  has  been  done 
in  the  name  of  the  Union  that  could  be  accom- 
plished to  render  its  restoration  impossible;  and 
under  pretense  of  supporting  the  Government  and 
enforcnig  the  Constitution  and  laws,  the  Govern- 
ment hiis  been  suljverted,  and  the  Constitution 
trampled  under  foot  and  violated  in  all  of  its  vital 
provision.";  and  no  more  dangerous  and  fatal  blow 
has  been  struck  against  them  than  this  bill  pro- 
jioses  to  give. 

This  is  a  [iroposilion.  sir,  to  call  out  one  of  the 
greatest  ."(landing  armies  known  in  the  history  of 
the  world,  in  this  or  any  oth(n-  age.  It  is  to  place 
ill  the  liaiidaof  the  Chief  Magistrate  of  the  United 
States  a  power  that  will  enable  him  to  accomplish 
any  purpose  that  he  may  desire,  so  far  as  we  at 
the  North  are  concerned.  I  would  not  give  a  rush 
for  the  reserved  rights  of  the  States  or  the  boasted 
liberties  of  the  p(>ople  if  this  power  is  granted  to 
the  United  States  and  exercised  in  the  mode  pro- 


posed by  the  bill  now  under  consideration.  You 
give  away  the  sovereignty  of  the  States  into  the 
hands  of  the  Chief  Magistrate,  and  make  him  rom- 
plcte  master  of  the  people.  The  Governors  of  the 
States,  if  they  entertain  apprehensions  of  danger 
from  encroachments  of  Federal  power  upof!  the 
reserved  rights  of  the  States,  may,  under  the  sys- 
tem defined  and  prescribed  by  the  Constitution, 
head  the  militia  and  lead  them  when  called  into 
the  service  of  the  United  States.  They  may  stand 
as  a  breakwater  against  centralized  and  consoli- 
dated power.  It  is  the  nature,  an  inherent  clement 
of  power,  to  steal  from  the  many  to  the  few.  I 
fear  me,  sir,  that  this  is  a  part  and  parcel  of  a  grand 
scheme  for  the  overthrow  of  the  Union  and  for 
the  purpose  of  building  upon  its  ruins  a  new  gov- 
ernment based  on  new  ideas — the  idea  of  terri- 
torial unity  and  consolidated  power.  There  is  no 
measure  that  could  be  passed  as  a  means  looking 
to  such  an  end,  and  that  would  contribute  more 
to  the  accomplishment  of  such  an  object,  and  point 
more  directly  and  unmistakably  to  such  purposes, 
than  the  passage  of  such  a  bill  as  this. 

Arm  the  ChiefMagistrate  with  this  power — and 
what  becomes  of  the  State  Legislatures.'  What 
becomes  of  the  local  judicial  tribunals.'  What 
becomes  of  State  constitutions  and  State  laws.' 

Sir,  I  am  not  willing  to  trust  the  present 
Chief  Magistrate  with  these  dangerous  powers. 
1  would  not,  with  my  attachment  for  our  federa- 
tive system  of  government,  trust  any  man  with 
such  powers.  The  country  has  been  deceived  by 
the  President;  we  were  told  by  him  that  this 
war,  when  it  was  inaugurated,  was  for  the  pur- 
pose of  maintaining  the  constitutional  authority 
of  the  Government;  that  it  was  waged,  on  our 
part,  in  no  spirit  of  hatred  or  revenge,  nor  for 
any  purpose  of  interfering  with  the  established 
institutions  of  the  Slates,  but  for  their  restoration 
to  the  Union,  with  all  their  rights,  dignity,  and 
sovereignly  unimpaired,  as  equal  and  honored 
members  of  the  Confederacy.  These  were  tiie 
declared  objects  of  the  war,  by  the  President, 
by  his  Cabinet,  and  by  Congress.  Under  these 
deceptive  and  delusive  promises,  a  million  men 
rushed  into  the  ranks  of  the  Army.  They  have 
been  deceived,  thecountry  has  been  deceived, and 
neither  of  them  have  any  confidence  in  the  Ad- 
ministration; they  will  not  be  deceived  again; 
hence  the  necessity  of  this  bill. 

Arm  a  ChiefMagistrate  who  has  thus  violated 
all  his  pledges  and  who  has  shown  himself  to  be 
the  willing  dupe  of  faction  with  the  power  which 
this  bill  proposes  to  give  without  check  or  re- 
straint, and  what  may  we  expect?  Slate  constitu- 
tions. State  laws.  State  Legislatures,  acid  State 
courts.  Federal  Constitution,  Federal  laws,  and 
Federal  courts,  habeas  corpus,  trial  by  jury,  free- 
dom of  election,  freedom  of  speech,  and  freedom 
of  the  jiress,  will  all  go  down  beneath  the  tread  of 
an  overwhelming  standing  army.  State  lines  will 
be  blotted  out  with  State  institutions,  and  a  cen- 
tralized imperialdespotism  will  wieldan  undivided 
sway  throughout  the  length  and  breadth  of  the 
land , and  all  the  institutions  of  the  country ,  whether 
State  or  Federal,  will  exist,  if  they  are  permitted  to 
exist  atall,  by  the  sufferance  of  ihe  Executive,  and 
they  will  soon  cease  to  derive  their  tenure  from  any 
other  source. 

By  the  provisions  of  this  bill  the  President  is  re- 
quired to  appoint  provost  marshals  in  every  con- 
gressional district  of  the  United  Slates. 

MESSAGE  FROM  TIIE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  nolifying  the  House 
that  that  body  had  passed  an  act  (H.  R.  No.  290) 
forthereliefofTliomasYoungand  George  Young, 
owners  of  the  schooner  Elizabeth  Mary,  with- 
out amendment;  and  a  joint  resolution  (H.  R.  No. 
150)grantingaulhority  to  the  Independent Lineof 
Telegraph  to  locate  and  construct  their  telegraph, 
with  amendments;  in  which  he  was  directed  to 
ask  the  concurrence  of  the  House. 

Also,  that  the  Senate  had  disagreed  to  the  amend- 
ments of  the  House  to  the  bill  of  the  Senate  (No. 
4!)2)  to  amend  the  laws  relating  to  the  Post  Office 
Department,  asked  for  a  committee  of  conference 
on  the  disagreeing  votes  of  the  two  llou.ses,  and 
had  appointed  Mr.  Collamcr,  Mr.  Trunboi.i., 
and  Mr.  IlicE,  the  committee  of  conference  on  iis 
part. 

Also,  that  the  Senate  insisted  on  its  amendment 
to  the  amendment  of  the  House  to  bill  ot  the  Sen- 


ate No.  407,  to  fix  the  terms  of  the  circuit  court 
in  the  districtof  Wisconsin,  agreed  to  the  confer- 
ence asked  by  the  House  on  the  disagreeing  votes 
thereon,  and  had  appointed  Messrs.  Trumbull, 
DooLiTTLE,  and  Grimes  the  committee  of  confer- 
ence on  the  part  of  the  Senate. 

Also,  that  ihe  Senate  had  passed  a  bill  (No. 
545)  to  amend  an  act  entitled  "An  act  to  promote 
the  efficiency  of  the  Navy,"  approved  December 
2],  1861,  and  for  other  purposes;  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House. 

Mr.  F.  A.  CONKLING.  With  the  permission 
of  the  gentleman  from  Ohio,  [Mr.  White,]  I  move 
that  the  bill  of  the  Senate  (No.  545)  to  amend  an 
act  to  further  promote  the  efficiency  of  the  Navy, 
be  taken  from  the  Speaker's  table  and  referred  to 
the  Committee  on  Naval  Affairs. 

Tlie  motion  was  agreed  to,  and  the  bill  was  re- 
ferred accordingly. 

Mr.  COLFAX.  The  Senate  have  asked  for  a 
committee  of  conference  on  the  bill  of  the  Senate 
(No.  492)  to  amend  the  laws  regulating  the  Post 
Office  Department.  I  move  that  the  House  insist 
upon  their  amendments  to  that  bill,  and  agree  to 
a  committee  of  conference. 

The  motion  was  agreed  to. 

The  Speaker  subsequently  appointed  Mr.  Col- 
fax, Mr.  Blake,  and  Mr.  Odell,  as  such  com- 
mittee upon  the  part  of  the  House. 

CONSCRIPT  ACT AGAIN. 

Mr.  WHITE,  of  Ohio.  I  was  going  on  further 
to  say  that  this  bill  provides  for  the  appointment 
of  a  provost  marshal  in  every  congressional  dis- 
trict in  the  United  States.  It  provides  for  the  ap- 
pointment of  persons  for  taking  the  census  of 
those  who  are  subject  to  military  duty.  It  pro- 
vides for  the  appointment  of  draft  commissioners. 
All  these  officers  will  be  appointed  by  the  exec- 
utive officer  of  the  United  States,  and  they  will 
be  violent  political  partisans,  holding  the  personal 
liberty  and  the  personal  security  of  every  citizen 
within  the  congressional  districts  of  the  United 
States,  as  it  were,  in  the  hollow  of  their  hands. 
These  provost  marshals  are  armed  with  the  power 
to  arreslfor  treasonable  practices.  In  God's  name, 
what  does  that  mean?  This  is  the  most  singular 
definition  of  crime  1  have  ever  seen  embodied  into 
any  statutory  enactment  of  this  or  any  other  coun- 
try. What  arc  treasonable  practices  ?  Who  are 
to  determine  what  they  are?  Are  these  provost 
marshals,  many  of  them  unskilled  in  the  law,  to 
deterniinc  that  question  ?  Why,  it  will  have  as 
many  definitions  and  as  many  meanings  as  there 
are  provost  marshals  to  construe  the  statute.  If 
a  man  gets  up  and  argues  upon  the  slump  against 
this  wicked,  this  corrupt,  and  this  usurping  Ad- 
ministration, he  will  be  denounced  as  engaged  in 
treasonnblc  practices,  according  to  the  view  of 
these  political  partisans,  who  are  made  the  judges 
of  the  loyally  of  every  man  in  this  country. 

To  what  extremity  have  we  come?  This  is  a 
crime  that  has  no  definiiion  anywhere,  except  and 
save  in  the  shut  soul  of  some  military  commander 
or  provost  marshal;  and  the  first  lime  a  citizen, 
unoffending  though  he  may  be,  knows  that  he  has 
committed  a  wrong  will  be  when  an  officer  taps 
him  upon  the  shoulder  and  announces  the  fact  that 
he  is  his  prisoner.  The  order  for  his  arrest  will 
contain  for  the  first  time  a  written  definition  of  his 
crime.  Why,  sir,  if  the  devil  himself  were  to  tax 
his  ingenuity  he  could  not  invent  a  more  com- 
plete device  for  destroying  the  liberty  and  happi- 
ness of  the  people  than  this  bill,  as  illustrated  in 
the  light  of  the  history  of  this  country  for  the 
past  eighteen  months. 

Treasonable  practices  I  Why,  sir,  in  the  opin- 
ion ofmany  of  those  gentlemen  upon  this  floor  who 
assume  to  be  the  especial  guardians  of  the  loyally 
of  the  country,  I  have  no  doubt  1  would  be  con- 
sidered as  engaged  in  treasonable  jiractices  while 
denouncing  this  measure  and  this  scheme, as  I  do 
denounce  it  here  and  now. 

Oh,  but  it  is  said  that  these  men  are  only  to  be 
arrested  and  detained  for  a  short  period  of  time, 
and  for  a  temporary  purpose,  which  will  pass 
away  with  the  occasion,  and  that  after  the  drat't  is 
all  over  they  are  to  be  delivered  over  to  the  judicial 
tribunals  of  the  country  Delivered  over!  what 
for  ?  Is  there  any  man  here  who  ever  expects  that 
anybody  will  ever  be  tried  for  treasonable  prac- 
tices? No,  sir;  ilisii  device;  il  is  a  catch;  it  is  an 
excuse;  it  is  an  ajiology,  to  aft'ord  some  juStiifieu- 
tion  for  this  monstrous  and  outrageous  jnoviitioii 
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No  trial  is  intended,  and  no  judicial  tribunal  will 
ever  iiear  of  any  of  these  treasotmble  practices. 
This  clause  is  incorporated  here  to  afford  an 
apology  for  illeofal  arrests.  Men  will  be  arrested 
withoutoath,and  withoutshow  of  probablecause. 
They  will  be  detained  without  tlie  benefit  of  a 
speedy  and  public  trial  by  an  impartial  jury  of 
the  country.  It  is  but  the  renewal  of  that  reign  of 
terror  which  we  passed  through  but  a  f^w  days 
before  our  election  last  fall. 

But  another  new  kind  of  crime  is  established 
and  invented  by  this  bill.  If  any  person  shall 
dissuade  another  from  the  performance  of  military 
duty  he  is  to  be  considered  as  guilty  of  crime  and 
subject  to  summary  arrest  and  trial.  What  does 
that  mean  .'  Does  it  mean  that  if  a  man  denounces 
the  policy  of  this  Administration  as  wicked, cor- 
rupt, and  dangerousto  the  liberties  of  the  people; 
if  he  denounces  the  acts  of  usurpation  of  which 
It  has  been  guilty;  if  he  denounces  the  monstrous 
policy  upon  which  it  at  present  conducts  the  war 
in  open  and  flagrant  violation  of  the  Constitution, 
and  in  derogation  of  the  rights  and  established  in- 
stitutions of  the  Stales,  is  he  to  be  taken  and  held 
as  discouraging  persons  from  the  performance  of 
military  duty.'  Ifso,  then  I  suppose  he  would  be 
held  guilty, and  would  be  subjecttomiliiaryarrest. 

We  all  know  what  construction  will  be  placed 
upon  this  provision.  They  are  unjust  and  in- 
genious devices  by  which  the  people  are  to  be 
deprived  of  ihis  last  vestige  of  liberty.  All  this 
might  be  borne  if  the  injured  citizen  could  appi;al 
to  the  local  State  judicial  tribunals  for  the  redress 
of  injuries  thus  inflicted  upon  him;  but  by  your  in- 
demnity bill  provision  is  made  for  taking  all  this 
class  of  cases,  by  a  novel  and  unusual  mode  of  ap- 
peal, to  the  United  States  courts;  and  when  thus 
appealed,  you  have  provided  that  under  the  plea 
of  the  general  issue  evidence  may  be  offered  to 
show  that  the  wrong  was  committed  upon  proba- 
blecause, or  under  color  of  authority  derived  from 
the  Piesidcnt  or  a  law  of  Congress,  and  such  proof 
shall  constitute  a  good  and  valid  defense  to  the 
action,  and  the  court  shall  so  charge  the  jury,  and 
the  jury  shall  so  find.  Thus  you  declare  by  law 
what  shall  be  a  defense;  you  put  the  charge  to  the 
jury  in  the  moutii  of  the  court,  and  compel  the 
jury  to  find  accordingly.  What  more  effectual 
immunity  could  be  granted  for  the  commission  of 
these  wrongs  upon  the  rights  and  ffie  liberties  of 
the  citizen  than  are  here  given.'  Not  only  the 
independence,  but  the  very  existence  of  the  local 
State  judicial  tribunals  is  struck  down  so  far  as 
this  class  of  cases  are  concerned,  and  it  is  sought 
to  dog  him  into  submission  to  these  wrong.s  by 
compelling  him  to  seek  redress  in  distaiit  courts, 
under  circumstances  of  great  inconvenience  and 
at  great  cost;  arid  as  a  further  penalty  for  seeking 
redress,  it  is  provided  that  if  he  is  non-suited,  or 
fails  in  the  action,  he  shall  pay  double  costs. 

When  you  have  overthrown  the  constitutions  of 
the  States;  when  you  have  overthrown  the  judi- 
cial authorities  of  the  States;  when  you  have  re- 
moved from  the  citizens  every  possible  means  for 
the  protection  of  their  personal  liberty  and  prop- 
erty; when  you  have  done  all  this,  the  only  refuge 
which  is  left,  the  only  appeal  which  the  injured 
and  outraged  citizen  can  make,  is  to  the  God  of 
justice  and  the  God  of  right.  And  if  these  outrages 
are  carried  to  the  extent  I  apprehend  they  will  be, 
that  appeal,  as  God  reigns  in  heaven,  will  be  made. 
I  tell  you  that  in  my  section  of  the  State  of  Ohio 
the  S[)irit  of  our  citizens  will  !io  longer  tolerate 
these  things.  They  will  defend  the  rights  of  the 
citizen;  and  if  you  close  all  the  judicial  tribunals 
and  every  mode  of  legal  redress  to  them,  they  will 
plant  themselves  upon  the  constitution  of  iheir 
States  and  of  the  United  States,  and  defend  them- 
selves in  the  possession  of  the  rights  and  liberties 
guarantied  to  ihem  by  those  instruments,  with 
and  by  all  the  means  which  God  and  nature  have 
placed  in  their  possession.  They  have  already 
borne  too  much,  and  I  tell  you  they  will  not  bear 
more. 

^'^''yj  gentlemen  upon  the  other  side  of  the 
House  say  there  has  not  been  enough  of  this  thing; 
that  there  have  not  been  as  many  political  arrests 
as  should  have  been  made.  And  they  talk  about 
liberty,  about  free  government,  and  about  repub- 
lican institutions.  My  God!  what  ideas  of  re- 
publican institutions,  of  free  government,  and  of 
liberty,  must  such  men  have?  What  do  they  mean 
by  these  words?  Is  it  that  kind  of  license  which 
permits  one  parly,  because  they  have  the  power, 


to  seize,  without  authority  of  law,  condemn  with- 
out trial,  and  imprison  without  process,  the  par- 
tisans of  another  paity?  Is  that  the  kind  of  free 
government  they  want?  Is  that  the  kind  of  re- 
publican institutions  which  it  is  desired  to  perpetu- 
ate in  this  country?  Is  that  the  liberty  of  which 
you  boast  so  much?  Sir,  I  want  liberty,  but  1  want 
it  regulated  by  law,  not  by  license,  not  subject  to 
the  capricious  will  of  any  one  man.  This  bill 
strikes  at  the  very  roots  of  every  immunity  that 
belongs  to  the  citizen.  It  not  only  affects  his  per- 
sonal liberty,  but  it  even  affects  the  freedom  of  his 
speech;  it  puts  a  gag  on  his  mouth  and  will  sub- 
ject him  to  arrest  and  imprisonment  for  words 
spoken.  Why,  sir,  the  theory  of  our  Govern- 
ment is  that  even  error  of  opinion  may  be  toler- 
ated so  long  as  reason  is  left  free  to  combat  it,  or 
until  it  seeks  to  perpetuate  itself  by  force. 

We  are  willing  to  extend  to  you,  without  let  or 
hinderance  on  our  part,aU  the  rights  we  claim  for 
ourselves.  We  invite  you  into  the  arena  before 
the  people,  to  a  full,  fair,  and  unrestrained  discus- 
sion of  the  questions  at  issue  between  us.  Bring 
to  your  aid  every  argument  and  every  reason  you 
can  to  su[iport  your  sinking  cause;  and  let  it  be 
understood  that  these  same  rights  which  we  con- 
cede to  you  we  claim  and  intend  to  exerci.se  for 
ourselves,  and  no  earthly  power  shall  prevent  us 
fromdoingso.  God,  by  a  law  of  His  own  making, 
made  thought  free  and  left  each  individual  free  to 
select  his  own  form  and  mode  for  its  expression; 
and  it  is  not  for  you,  genili'men,  to  ascend  the 
throne  of  the  Almighty  and  attempt  to  set  bound- 
aries to  the  range  ofo|iinioii  or  prescribe  the  forms 
of  speech  in  which  it  shall  be  exjiressed,  and  to 
denounce  your  judgineiiis  upon  men  who  do  not 
think  and  spi^ak  according  to  prescribed  forms. 
When  God  made  man  in  His  own  image,  the  no- 
blest of  all  suijhinary  beings,  a  creature  endoVyed 
with  reason  and  freewill,  an  intellectual  being,  it 
i)ecame  his  high  prerogative,  each  one  for  himt-elf 
and  noi  om;  for  unotlK.'r,  to  exi-rcise  these  fu'Ul- 
ties;  not  as  he  must  answer  to  you,  but  as  he  must 
answer  to  his  Creator,  for  himself,  so  he  must  use 
and  improve  his  talents  for  himself;  and  it  is  only 
when  opinion  seek.s  to  perpetuate  itself  by  force, 
and  not  by  argument  and  consent,  that  it  may  be 
met  with  force.  In  these  respects  our  Govern- 
ment is  but  a  reflex  of  the  divine  mind,  and  while 
we  on  our  side  support  our  cause  by  the  persua- 
sive influences  of  truth,  reason,  and  argument, 
you  on  your  side  have  no  riij-ht  to  resort  to  coer- 
cive measures  against  us.  If  you  do,  I  warn  you 
that  an  eye  for  an  eye  and  tooth  for  tooth  will  be 
the  law.  We  intend  to  walk  in  the  light  of  our 
own  reason,  forming  our  own  judgments  and  pur- 
suing our  own  conclu«ions,  supporting  them  by 
the  inherent  power  of  truth,  illustrated  by  such 
reason  and  argument  as  we  can  bring  to  bear. 
Were  we,  on  all  fitting  and  proper  occasions,  to 
refuse  to  do  so,  we  would  violate  a  trust  reposed 
in  us  by  God  himself,  and  prove  ourselves  unwor- 
thy of  our  divine  Master,  fit  subjects  for  degrada- 
tion and  slavery. 

Now,  sir,  I  v^ish  to  say  that  I  believe  this  to  be 
a  bill  that  would  strike  down  the  rights  of  the 
States  and  the  liberties  of  the  citizen,  and  that  if 
attempted  to  be  enforced  and  executed,  it  will 
lead  to  results  and  calamities  in  this  country 
which  would  sadden  all  our  hearts,  and  the  hearts 
of  right-minded  men  everywhere.  The  time  has 
passed  when  the  people  of  this  country  will  sub- 
mit longer  to  the  state  of  things  which  has  been 
inaugurated  by  the  party  now  in  power.  They 
know  their  rights,  and  knowing  them,  they  are 
bent  and  determined  upon  maintaining  them  at 
all  costs  and  at  all  hazards.  Gentlemen  on  the 
other  side  may  take  all  the  comfort  they  can  fiom 
any  apparent  reaction  they  see  going  on  in  tlio 
country.  We  have  suffered  imprisonment;  we 
have  suffered  wrongs,  and  insults,  and  indigni- 
ties; our  motives  of  patriotism  have  been  im- 
pugned ;  thousands  of  our  ciiizensare  to-day  lan- 
guishing in  your  prisons  and  bastiles,  snuffing  the 
damp  vapors  of  solitary  dungeons,  separated  from 
their  families,  their  business,  and  all  the  associa- 
tions and  endearments  that  cluster  around  home; 
and  all,  sir,  for  no  other  crime  or  offense  than  that 
their  views  and  opinions  do  not  exactly  corre- 
spond with  your  own;  men  whose  ruling  passions 
are  an  uncompromising  devotion  to  the  Constitu- 
tion and  the  Union,  but  differ  with  you  as  to  the 
best  means  to  be  employed  for  their  maintenance 
and  support. 


I  am  sorry  to  hear  gentlemen  upon  this  floor 
justify  all  iheseouirageous  proceedings,  and  man- 
ifest an  apparent  delight  at  them,  insisting  that 
there  has  in't  been  enough  of  ii,  seeking  an  ex- 
tension of  these  proscriptions,  iinprisonmeiils, 
and  sufferings,  by  giving  to  them  legal  sanclioii 
and  immunity.  I  wain  gentlemen  not  to  carry 
this  thing  too  far.  There  is  a  pointbeyoiid  which 
forbearance  ceases  to  be  a  virtue.  The  resent- 
ments which  these  wrongs  have  planted  in  the 
hearts  of  the  people  are  strong  and  deep.  Sir,  I 
speak  it  not  as  a  threat,  not  as  a  menace,  but  as 
a  solemn  warning,  that  the  lime  may  come  when 
you  may  be  compelled  to  reap  a  rich  harvest  of 
"thorns  which  are  of  the  tree  you  planted." 
Ay,  sir — 

"Tlie  time  may  come,  nor  long  remote,  when  tbou 
Slialt  feel  lar  more  than  tlioii  iiiflictest  now — 
Feci  I'or  your  vile  self-loving  selves  in  vain, 
And  turn  thoe  howling  in  iiiipitied  pain. 
Tlie  strong  curse  ofcrushed  affection  will  light 
Hack  on  your  liosoins  with  lefiected  hiiglit, 
And  make  you  in  your  leprosy  of  mind 
As  liiathsomc  to  yourselv<^s  as  to  mankind, 
Till  your  hard  hearts  be  calcini'd  into  dust, 
And  your  souls  wither  in  llieir  hideous  crust; 
Then,  when  you  lain  wouldsl  weary  Heaven  with  prayer, 
Look  oil  lliine  earthly  victims  and  despair." 

tVIr.VALLANDIGH  AM  addressed  the  House. 
[His  remarks  will  be  published  in  the  Appendix.] 

Mr.  BINGHAM  obiamed  the  floor. 

Mr.  CAMPBELL.  I  ask  the  gentleman  from 
Ohio  to  yield  me  a  tV.w  momenis  of  his  time. 

Mr.  BINGHAM.  I  yield  to  the  gentleman 
from  Penusylvniiia  for  a  little  while. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  will  not 
take  up  the  lime  of  ilie  gentleman  from  Ohio,  [Mr. 
Bingham, J  who  was  kind  enough  to  yield  me  the 
floor.  1  propose  to  detain  the  House  for  a  few 
UKMiients  in  reply  to  one  or  two  olrservaiions  tlmt 
fell  from  the  lips  of  the  member  fron-i  Ohio. 

Mr.  VALLANDIGH  A  M.  Mr.  Speaker,  I  ob- 
ject to  any  one  taking  the  floor  from  my  colleague 
unless  [  have  llv  privilege  of  reply. 

Mr.  CAM  PBELL.  Mr.  Spi  aker,  no  objection 
was  made  when  the  gcntleinan  from  Ohio  [Mr, 
Bingham]  yielded  ine  the  floor. 

The  SPEAKER  pro  tempore,  (Mr.  Colfax  in 
the  chair.)  The  gentleman  from  Ohio  [Mr.  Bing- 
ham] yielded  the  floor  to  the  gentleman  from  Penn- 
sylvania by  unanimous  consent.  There  was  no 
objection  made  at  the  time,  and  the  Chair  thinks 
that  the  objection  now  comes  loo  late. 

Mr.  VALLANDIGHAM.  Very  well.  I  will 
have  an  opportunity. 

Mr.  CAMPBELL.  I  trust  the  member  from 
Oliio  will  have  the  opportunity  that  he  desires  to 
reply  to  anything  that  may  fall  from  my  lips  on 
this  or  on  any  other  occasion.  lam  not  one  of 
those  men  who  de.sire  to  suppress  debate.  I  like 
free  discussion,  and  feel  perfectly  able  to  take  care 
of  myself  h(!re  and  everywhere. 

Mr.  Speaker,  1  did  not  indulge  in  personal  de- 
nunciation this  afternoon,  in  tlie  remarks  that  I 
had  the  honor  to  submit  to  the  House,  of  any 
individual  or  member  on  this  floor.  I  individual- 
ized no  man,  or  any  member  of  this  House.  I 
did  denounce  traitors,  and  I  did  denounce  sym- 
|)athizers  with  treason  here  and  everywhere.  A 
member  from  Ohio  [Mr.  Vallandigham]  this 
evening  rose  in  his  place  and  made  individual 
application  of  my  remarks  by  applying  them  to 
himself.  I  made  no  such  application;  but  if  the 
iTiember  from  Ohio  saw  projier  to  apply  them  to 
himself,  he  had  the  right  to  do  so;  and  it  is  not 
my  province,  nor  is  it  obligatory  on  me,  to  dis- 
pute the  faithfulness  of  the  sketch. 

The  member  of  Ohio  [Mr.  Vallandigham] 
should  know,  Mr.  Speaker,  that  he  cannot  prevent 
me  from  giving  utterance  here  or  anywhere  to  my 
sentiments  by  mere  denunciation,  or  by  using  epi- 
thetswliich  ill  becomethememberfrom  Oliioorany 
member  on  this  floor.  It  is  a  pretty  state  of  things 
if  we  are  to  be  prevented  from  any  cause  from  de- 
nouncing traitors  within  the  halls  of  the  Ameri- 
can Congress.  1  violated  no  rule  of  debate,  for  [ 
individualized  no  man.  IMy  expres.--ioiis  were 
sweeping,  broad,  and  perfectly  adapted  to  every 
traitor  in  the  land.  1  repeat  iliem,  Mr.  Speaker. 
I  say  that  if,  when  our  brave  boys  are  defending 
their  country  in  the  field,  doing  battle  in  iheface  of 
the  foe,  staining  the  battle-field  with  their  blood, 
we  cannot  here  denounce  rebels  and  sympathizers 
will)  secession  and  treason,  we  fail  in  our  duty  to 
their  country,  and  are  cowards  and  slaves,  on  ihis 
floor.    It  shall  not  be  said  thai  I  belong  to  a  class 
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of  mon  wlio  were  afraid  liere,  oraiiy  where,  to  de- 
nounce and  punisli  the  rebels,  and  those  who 
would  drytroy  the  country,  their  aiders  and  abet- 
tors, at  all  tiincsand  on  every  pro[)or  opportunity. 
While  1  do  this,  sir,  I  interfere  with  the  rights  of 
no  loyal  citizen.  I  did  not  speak  of  Democrats  as 
Iniitors  to  their  country.  There  are  thousands 
Find  tens  of  thousands  of  loyal  men  in  that  party. 
I  could  meniion,  with  honor,  men  belonging  to 
that  organization  whose  names  will  go  down  to 
posterity,  covered  with  imperishable  renown.  But 
there  are  also  within  that  party,  unfortunately,  a 
[jreat  many  men  who  lose  no  opportunity  to  de- 
nounce the  Ad  ministration,  to  hinder  and  delay  our 
military  operations  in  the  field,  and  to  give  counte- 
nance and  aid  to  the  rebels  and  to  laud  their  acts. 
The  sentiments  and  speeches  of  these  men  are  ap- 
plauded and  are  quoted  with  apjirobation  in  the 
rebel  papers  of  the  South;  and  they  do  give  aid  and 
comfort  to  the  cause  ot  the  insurgents.  Let  the  doc- 
trines enunciated  a  moment  ago  by  the  member 
from  Ohio  [Mr.  Vallandigham]  be  published  in 
the  South,  and  v/hat  will  be  the  eftect?  He  tells 
gentlemen  on  this  side  of  the  House  that  if  we  go  on 
clothing  the  Administration  with  power  to  sup- 
press the  rebellion,  and  enact  such  wise  and  salu- 
tary measures  as  the  conscript  bill,  we  will  have 
revolution  at  the  J^orth.  Revolution,  for  what?  To 
strike  down  the  arm  of  the  Government,  to  para- 
lyze the  Executive,  and  to  make  the  rebellion  a 
perfect  success?  for  that  might  be  the  result  of 
revolution  at  the  North.  Sir,  these  declarations 
that  we  are  going.- to  have  a  counter-revolution  at 
the  North  give  more  aid  and  comfort  to  the  rebels 
— whether  so  intended  or  not  by  the  member  from 
Ohio — than  an  army  with  banners  in  the  field. 
They  will  be  induced  to  bide  their  time,  to  strug- 
gle on  and  fight  on,  hoping  for  that  counter-revo- 
lution to  take  place,  when  the. country  shall  be 
paralyzed,  and  the  Administration  stricken  down. 

Why  not,  Mr.  Speaker,  2:1  ve  an  honest  support 
to  a  measure  like  this?  Why  do  gentlemen  on 
ihe  other  side  of  the  Chamber  lose  no  opportunity 
of  denouncing  the  Administration,  of  finding  fault 
with,  voting  against,  and  denouncing  every  meas- 
ure that  is  brought  forward  by  loyal  men  for  the 
purpose  of  suppressing  the  rebellion?  Hills  for 
the  purpose  of  raising  men  and  money,  for  the 
purpose  of  punishing  traitors,  have  one  and  all 
met  with  s'eady  and  determined  resistance  on  that 
side  of  the  Chamber,  not  from  one  member  but 
from  many  members  within  this  Hall.  The  effect 
of  this  is  in  some  measure  to  weaken  the  Execu- 
tive, embarrass  the  Government,  and  leave  the 
country  at  the  mercy  of  the  rebels.  And  yet  gen- 
tlemen propose  nothing  in  the  place  of  necessary 
measures  which  they  thus  oppose  !  They  propose 
no  measure  in  the  place  of  the  conscript  bill  and 
!\ll  kindred  measures.  If  certain  members  had 
their  way  the  Government  would  not  receive  an 
[idditional  man  or  dollar  to  aid  in  suppressing  the 
rebellion,  but  would  be  left  at  the  mercy  of  that 
band  of  desperadoes  who  would  dishonor  the  flag 
find  destroy  the  liberties  of  the  country.  And  yet 
gentlemen  tell  us  that  this  is  done  to  save  the  Con- 
stitution. Why,  Mr.  Speaker,  the  Constitution 
was  made  by  the  people  for  the  people.  It  was 
made  to  perpetuate  the  liberties  and  government 
of  this  nation,  and  we  who  vote  arms  and  men 
and  money  to  suppress  this  rebellion  know  that 
we  are  sustaining  the  Constitution  in  its  original 
purpose  in  the  broadestand  fullest  extent.  I  deny 
that  the  Republican  party  and  those  who  sustain 
the  Administration  have  by  any  measure  they  have 
advocated  or  adopted  interfered  with,  destroyed, 
or  departed  from  the  Constitution  of  the  country 
or  threatened  the  liberties  of  the  people.  We  are 
for  sustaining  the  honor  of  the  old  flag.  We  are 
for  the  perpetuity  of  the  Union  and  for  maintain- 
ing the  Government  in  its  full  force  and  effect,  now 
and  forever.  But  if  we  were  to  listen  to  the  coun- 
sels of  gentlemen  upon  theotheraideof  the  Cham- 
ber we  would  be  left  with  no  remedy,  for  they 
liavc  proposi'd  none. 

Mr.  BINGHAM.  I  must  beg  the  gentleman 
from  Pennsylvania  not  to  take  up  all  my  time. 

Mr.  CAMPIJELL.  1  beg  the  gentleman's  par- 
don for  occupying  his  time  so  long  upon  this  sub- 
ject. Bui,  sir,  what  I  have  said  lo-day  and  upon 
previous  occasion.s  has  been  from  the  lione.st  im- 
pulse's of  my  heart,  and  from  a  sense  of  duty  to 
iny  pcofile  and  the  country.  1  am  for  the  Amer- 
ican Union,  and  will  Htaud  by  the  Constitution  in 
its  letter  and  spirit. 


Mr.  BINGHAM.  The  argument  to  which  we 
have  listened  to-night,  with  what  degree  of  patience 
we  could,  has  been  characterized  by  two  most  re- 
markable assumptions.  The  one  is,  that  the  gen- 
tleman from  Ohio,  who  addressed  the  House,  [Mr. 
Vallandigham,]  and  those  whom  he  is  supposed 
to  represent,  are  the  sole  guardians  of  the  Con- 
stitution of  the  United  States  of  America.  And 
the  other  is,  that  when  he  and  his  especial  asso- 
ciates will  it,  that  great  instrument  will  perish  in 
the  fierce  breath  of  revolution.  In  my  judgment, 
sir,  these  assumptions  are  unworthy  of  my  col- 
league, as  they  are  unworthy  of  any  man  who 
has  grown  to  man 's  estate  under  the  shelter  of  the 
Constitution  of  the  United  States.  The  care  of 
that  Constitution  is  in  the  hands  of  the  people, 
the  whole  people,  who  ordained  it  for  the  estab- 
lishment of  justice  and  the  security  of  liberty. 
That  great  people  the  gentleman  no  more  repre- 
sents than  I  do.  When  they  choose  basely  to 
surrender  the  sacred  trust  of  the  Constitution,  it 
will  fall;  but  so  long  as  it  pleases  them  to  stand 
by  it,  it  will  be  maintained. 

If  this  be  so,  how  comes  it  that  the  gentleman 
should  assume  that  he  is  sole  interpreter  and  pro 
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tectorof  the  Constitution,  and  that  by  a  breath  of 
his  mouth  it  may  be  destroyed?  Why,  sir,  it  is 
but  a  few  days  ago  that,  upon  this  floor,  in  the 
very  spirit  of  the  speech  which  he  has  made  to- 
night, my  colleague  undertook  todernonstrate,  by 
mutilating  a  letter  of  the  Secretary  of  State,  that 
the  Constitution  of  the  United  States  does  not  al- 
low the  American  people  to  protect  and  maintain 
by  force  of  arms  their  Governmetit  and  their  na- 
tionality against  armed  treason.  I  see  the  gentle- 
man feels  the  force  of  the  remark  that  upon  this 
floor  he  attempted  to  demonstrate  that  the  Con- 
stitution of  the  United  States  does  not  authorize 
the  American  people  to  suppress  by  arms  armed 
rebellion  and  to  maintain  by  arms  their  Constitu- 
tion and  nationality  when  assailed  by  rebels! 

Mr.  VALLANDIGHAM.  Mr.  Speaker,  I 
have  been,  with  the  gentleman  from  Ohio,  I  be- 
lieve, a  member  of  this  House  for  six  years.  That 
I  think  is  the  length  of  the  gentleman's  term  as 
well  as  mine. 

Mr.  BINGHAM.     Ei-ht. 

Mr.  VALLANDIGHAM.  Then  the  gentle- 
man has  the  advantage  of  me  two  years.  1  have 
spoken  many  times  liere;  I  have  never  referred 
to  him;  I  have  never  undertaken  to  catechise  him; 
yet  1  have  scarcely  spoken  since  the  holidays  or 
since  the  beginning  of  this  session  that  he  has  not 
felt  himself  called  upon  not  only  to  attempt  to  re- 
ply to  what  1  have  said,  but  to  draw  me  into  a 
wrangle  upon  this  floor,  a  thing  for  which  he  is 
eminently  qualified,  but  for  which  I  have'  the  most 
sovereign  contempt,  and  of  which  I  shall  take  no 
notice  whatever. 

Mr.  BINGHAM.  It  is  a  matter  of  entire  in- 
difTerence  to  me  whether  the  gentleman  takes  no- 
tice of  my  statement  of  his  own  position  and  as- 
sumption or  not.  The  severity  of  the  statement 
made  by  me  consists  in  the  fact  that  it  is  true. 
As  the  gentleman  interrupted  me  for  no  purpose 
of  denial  or  explanation,  lie  will  understand  that 
he  has  no  right  to  interrupt  me  either  to  question 
my  motives  orannounce  his  contempt  for  all  who 
choose  to  dissent  from  hisarrogant  assumptions. 
The  suggestion  which  the  gentleman  now  makes 
is  a  fair  illustration  of  the  selt-importance  which 
induced  the  gentleman  to  announce  the  assump- 
tion of  Vv'hich  I  was  speaking.  I  suppose,  from 
the  tone  and  temper  of  my  colleague's  interrup- 
tion, that  he  deems  me  guilty  of  the  great  crimen 
Iczsm  majestatis,  if  1  dare  to  lisp  when  his  majesty 
rises  in  his  place  here  and  assumes  to  speak  the 
law  of  the  land. 

He  is  not  clothed,  sir,  with  any  such  power 
over  either  my  person  as  a  citizen  or  my  right 
as  a  Repri'sentative.  The  gentleman  makes  a  vir- 
tue of  necessity,  and  after  rambling  through  half 
an  liour  of  his  speech  to  show  that  we  were  break- 
ing through  the  intrenchmcntsof  the  Constitution, 
that  we  were  trampling  upon  the  right  of  habeas 
corjms,  of  freedom  of  speech,  of  freedom  of  the 
press,  and  of  the  right  of  trial  by  jury;  after  de- 
nouncing us  in  set  phrases  for  all  this,  he  now  rises 
and  complains  that  I  should  venture  to  strike  back, 
and  says  that  I  seek  to  draw  him  into  a  wrangle. 
Why,  the  gentleman  is  the  last  man  on  this  foot- 
stool that  1  would  want  to  have  any  wrangle 
with.  [Laughter.]  Now,  that  expression  may 
ben  liltlu ambiguous, nnd  the gciitleniaii  may  have 


the  benefit  of  it.  [Laughter.]  Perhaps  the  gen- 
tleman felt  warranted  in  makingthe  remark  tlmthe 
did,  thinking  that  there  was  some  special  briLfht- 
ness  or  force  in  it;  that  the  world  would  under- 
stand, when  lie  called  attention  to  the  fact  that  I 
once  before  in  my  life,  and  I  believe  only  once,  ven- 
tured to  reply  to  a  speech  of  his,  I  thereby  sought 
to  immortalize  myself  by  coupling  my  name  with 
so  distinguished  a  person  as  himself!  If  that  is 
the  gentleman's  idea,  t  beg  him  to  count  me  out. 
[Laughter.]  Bi^t,  sir,  whatever  false  motives  the 
gentleman  may  attribute  to  me,  I  wish  him  to  un- 
derstand that  1  shall  not  sit  silent  here  when  I  see 
a  deliberate  attempt  made  on  this  floor  to  con- 
vince this  House  on  the  one  hand  and  the  people 
of  this  country  on  the  other  that  we  have  no  right 
by  law  to  authorize,  and  compel,  if  you  please, 
the  employment  of  all  the  alje-bodied  menofthe 
country  to  crush  out  armed  rebellion  against  the 
supremacy  of  the  Government,  the  Constitution, 
and  the  laws.  I  repeat  that  it  will  not  do,  at  all 
events  for  a  gentleman  who  undertakes  to  demon- 
strate upon  this  floor  that  the  right  and  the  power 
are  not  in  the  peo[)le  to  make  such  a  law  or  to 
enforce  such  a  law,  to  undertake  to  tell  anybody 
that  he  is  the  special  guardian  of  the  Constitution 
and  the  Union.  Go  read  those  words  that  the  gen- 
tleman dwelt  upon  with  such  emphasis  the  other 
day,  and  feel  the  blush  of  shame  mount  to  your 
cheek  that  any  American  citizen  of  this  Republic 
should  utter  such  a  sentiment. 

Talk  about  freedom  of  speech,  talk  about  the 
right  of  trial  by  jury,  talk  about  personal  liberty, 
talk  about  the  privilege  of  the  writ  oHiabeas  cov' 
pus,  talk  about  your  construction  of  23  Edward 
111, and  then  come  hereand  |iroclaim  to  this  House 
that  "only  an  imperial  or  despotic  Government 
could  subjugate  thoroughly  disaffected  and  insur- 
rectionary members  of  the  State  !" 

The  gentleman  to-night  has  sought  to  justify 
this  remarkable  utterance.  Hence  his  elaborate 
argument  to  show  the  limitation  of  the  provision 
of  the  Constitution,  that  "  treason  against  the 
United  States  shall  consist  only  in  levying  war 
against  them,  or  in  adhering  to  their  enemies,  giv- 
ing them  aid  and  comfort." 

Mr.  Speaker,  I  do  not  desire  to  take  up  any 
unnecessary  time  in  the  discussion  of  this  great 
and  important  question;  but  as  the  gentleman  has 
seen  fit  to  attempt  to  justify  his  words  that  the 
United  States  Government  lias  not  the  consti- 
tutional right  to  subjugate  traitors  and  suppress 
armed  rebellion  by  force,  I  deem  it  my  duty  to 
refer  the  House  to  the  construction  of  the  statute 
of  25  Edward  III,  which  the  gentleman  says  is 
literally  the  same  as  the  treason  clause  of  tho 
Constitution  of  the  United  States.  Let  this  con- 
struction of  the  statute  of  Edward  go  out  with 
the  gentleman's  argument,  in  order  that  the  anti- 
dote may  go  along  with  the  poison  which  he  at- 
tempts to  infuse  into  the  public  mind.  The  con- 
struction of  that  statute  before  the  Constitution 
was  made,  and,  therefore,  before  its  provisioiis 
were  incorporated  into  the  Constitution,  was  tl>at 
the  words  "  adhering  to  the  enemy,"  &c.,  applied 
to  cases  only  of  adherence  to  a  foreign  not  a  do- 
mestic enemy.  What  then?  Whoever  adheres 
to  a  domestic  enemy  engaged  in  rebellion  is,  ac- 
cording to  the  legal  construction  of  that  great  stat- 
ute, instead  of  being  indictable  under  the  second 
clause  thereof,  indictable  under  the  first  clause, 
and  to  be  held  chargeable  with  levying  war.  That 
is  all  there  is  of  it. 

The  gentleman,  I  suppose,  would  have  it  go  out 
that  those  who  send  messages  to  the  domestic  cn- 
rmy,  the  rebels  in  arms  against  the  Government 
and  laws  of  the  United  States — that  those  whs 
encourage  them,  as  he  is  reported  to  have  done, 
and  I  hope  falsely,  in  a  3|ieech  in  the  city  of  New- 
ark, by  saying  that  if  this  war  for  the  Union  con- 
tinues t(>  be  waged  against  the  rebels  in  arms, 
•'  they  ought  to  be  induced  to  invade  the  northern 
States" — are  not  to  be  In.'ld  to  answer  lor  treason! 
The  gentleman  would  have  this  House  and  the 
country  understand  that  to  encourage  rel)els  in 
arms,  by  speech,  is  not  the  crime  of  high  treason 
under  the  provision  of  the  statute  25Eilward  111. 

For  the  sake  of  the  argument  grant  it  that  words 
encouraging  treason  and  inciting  to  treason  do 
not  constitute  the  crime  of  treason,  does  it  result 
that  such  utterances  are  not  a  crime,  and  as  such 
to  be  so  declared  and  punished  under  the  Consti- 
tution of  the  United  Slates?  I  know,  sir,  that  by 
a  high  authority  it  is  said,  "  it  seems  clearly  lo 
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be  an;repd  that  by  the  common  law  and  the  statute 
of  Edward  III  words  spoken  amount  only  to  a 
higli  misdemeanor  and  no  treason."  Grant  this 
to  be  the  true  construction  of  the  statute  of  Ed- 
ward HI,  as  the  same  stands  incorporated  in  the 
treason  clause  of  our  Constitution,  what  comfort 
can  my  colleague  derive  from  that  construction 
in  support  of  his  argument  against  the  bill  now 
under  discussion,  that  you  may  not  provide,  as 
in  this  bill  is  provided,  to  punish  not  as  treason, 
but  as  "  a  high  misdemeanor,"  the  utterance  of 
words  spoken,  written,  or  printed,  with  intent  to 
counsel  and  advise  resistance  to  the  laws,  or  to 
dissuade  drafted  soldiers  from  the  performance  of 
their  duty  ? 

My  colleague  should  not  forget  that  the  Gov- 
ernment may  well  define  and  punisli  other  crimes 
as  well  as  that  of  high  treason.  It  may  punish 
all  crimes  against  its  lawful  authority.  It  is  too 
late  to  question  the  power  of  Congress  to  punish 
crimes  other  than  the  crime  of  high  treason.  Who 
will  say  that  by  law  this  Government  may  not 
punish  the  olTense  of  inducing  desertion  as  is  pro- 
vided by  this  bill? 

I  suppose  tliat  the  reference  of  my  colleague  to 
the  provision  of  the  statiite  of  25  Edward  III, 
defining  treason,  was  to  proclaim  in  advance  that 
all  of  this  legislation  which  provides  for  punish- 
ing as  a  crime  those  who  in  any  way  aid  in  en- 
couraging desertion  or  forcible  resistance  to  the 
laws  is  unconsiiiutional;  that  you  cannot  punisli 
persons  who  favor  this  rebellion,  except  those 
who  actually  take  up  arms  and  levy  war  against 
the  Republic.  I  do  not  believe  it.  1  wish  to  say, 
in  addition,  that  notwithstanding  his  suggestion 
that  the  Supreme  Court  would  declare  this  law 
unconstitutional  and  deny  the  power  of  the  Gov- 
ernment to  punish  and  restrain  the  "  treasonable 
practices"  defined  in  and  prohibited  by  this  bill, 
in  my  opinion  that  court  will  never  so  decide, 
never,  sir;  and  that  is  all  I  desire  to  say  on  that 
subject,  as  the  future  will,  in  the  event  of  the  pas- 
sage of  the  bill,  furnish  full  and  final  answer  to 
that  suggestion  of  my  colleague. 

1  have  thought  it  my  duty  to  take  some  notice 
of  this  speech  of  my  colleague,  not  so  much  for 
what  it  contains  as  for  what  it  omits  touching  our 
power  under  the  Constitution  to  enact  the^  pro- 
posed law.  The  p  remises  ofmy  colleague's  speech, 
though  not  by  him  expressly  stated,  are  that  the 
Government  is  powerless  to  make  laws  for  its 
defense  against  those  who  encourage  rebellion; 
that  none  but  an  imperial  despotism  would  at- 
tempt to  subjugate  by  force  the  rebel  members 
of  a  Stale;  that  it  is  foreign  to  the  spirit  of  our 
laws  to  subjugate  traitors  !  I  beg  leave  to  say, 
Rlr.  Speaker,  if  there  be  any  human  Government 
on  this  earth  which  ought  to  coerce  submission 
to  its  authority  and  its  laws,  it  is  this  republican 
Government  which  our  fathers  gave  us.  So  long 
as  the  majority  of  the  people  in  this  land  insist 
that  the  Government  shall  be  maintained,  it  is  to 
my  mind  clear  that  it  is  their  right  and  duty  to 
pass  all  laws  necessary  to  enable  them  to  crush 
armed  rebellion  against  its  authority.  The  gen- 
tleman says  that  if  you  pass  this  tind  kindred 
bills  for  the  suppression  of  this  rebellion,  then  we 
must  have  revolution.  The  people  only  can  make 
revolution.  I  rather  think  that  my  colleague  is 
not  well  enough  informed  about  the  purposes  of 
the  people  to  say  that  they  will  rush  into  revolu- 
tion. He  may  be  ready  for  revolution,  and  doubt- 
less he  might  wish  to  lead  that  revolution;  butare 
the  people  ready  to  assent  to  that .'  He  can  inaug- 
urate it  at  hispleasure.  So  long  as  the  people  are 
faithful  to  the  great  trust  of  maintaining  free  repre- 
sentative government,  they  will  take  care  of  a  rev- 
olution either  inaugurated  by  him  or  any  of  his 
associates  who  howl  againstthe  Executive  for  pro- 
tecting and  defending  that  Government  against 
nrmcd  rebellion. 

What  is  the  g'-'ntlem;ui's  argument  against  this 
bill?  One  objection  by  him  u^ged  is  that  the  bill 
provides  fur  what  he  is  pleased  to  call  arbitrary 
arrests.  What  is  the  provision?  Simply  that  who- 
ever shall  resist  any  draft  of  men  enrolled  under 
this  act,  or  counsel  or  aid  any  person  to  resist 
such  draft,  or  assault  any  officer  in  making  such 
draft,  shall,  for  the  time  being,  be  subject  to  surn- 
nmry  arrest  by  the  provost  marshal,  and  shall  be 
delivered  to  the  civil  authorities,  and  upon  trial 
iind  conviction  be  subject  to  fi]i6  and  imprisonment. 
That  iswiiat  my  colh-ague  calls  arbitrary  arrests. 
His  logic,  I  suppose,  is  that  men  may  resist  a 


lawful  draft,  may  aid  resistance  thereto,  may  bru- 
tally assault  drafting  officers,  but  shall  not  be 
interrupted  in  their  crime  until  affidavit  Is  made 
before  and  warrant  obtained  from  some  United 
States  commissioner  or  judge,  remote,  it  may  be, 
hundred.-?  of  miles.  He  would  not  allow  the  mar- 
shals of  the  United  States  to  be  the  conservators 
of  the  public  peace,  nor  even  the  judges  of  the 
United  States  to  be  conservators  of  the  peace, 
though  the  steps  of  the  temple  of  justice  and  the 
laws  may  be  stained  by  the  blood  of  the  citizen 
shed  by  lawless  violence  in  their  presence,  and  in 
forbidden  resistance  to  the  laws  which  they  are 
sworn  to  support  and  execute.  Tlie  gentleman's 
argument  means,  though  he  has  not  the  candor 
plainly  to  declare  it,  that  traitors  and  all  their  aid- 
ers have  the  right  to  go  on  with  their  crime  and 
murder  until  legally  arrested  upon  complaint  and 
warrant  in  due  form  of  law,  and  only  after  such 
legal  arrest  to  be  made  to  answer  for  their  crimes 
upon  the  verdict  of  an  impartial  jury  of  the  State 
and  district  in  which  they  may  have  committed 
their  oflFenses.  I  have  heard  something  like  this 
before  in  my  time. 

I  do  not  think  the  gentleman  will  deny  that  the 
three  hundred  thousand  armed  rebels  in  the  south- 
ern States  have  been  committing  treason  and  mur- 
der and  robbery,  and  every  other  crime  prohib- 
ited by  your  laws.  According  to  the  gentleman's 
argument  we  are  not  to  arrest  them  summarily, 
for  that  is  arbitrary,  he  argues,  but  that  we  are 
to  proceed  literally  according  to  the  provisions  of 
the  Constitution,  which  my  colleaguecites  as  con- 
clusive of  the  whole  matter,  to  wit: 

"  Tliat  no  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  inlamoiis  crime  unless  on  a  presentment  or  in- 
dictment by  a  grand  jury,"  "and  in  all  criminal  prosecu- 
tions the  accused  shall  enjoy  a  speedy  and  public  trial  by 
an  impartial  jury  of  tin;  State  and  district  wherein  the  crime 
sliall  have  been  committed." 

Of  course  it  will  be  said  the  argument  had  appli- 
cation only  to  the  aiders  of  the  rebellion;  those  who 
aid  it  by  resisting  the  draft,  by  counseling  resist- 
ance to  the  draft,  or  by  assaulting  the  drafting  offi- 
cers. If  the  argument  is  good  for  such  aiders  of  the 
rebellion  it  is  of  equal  force  as  to  the  rebels,  for  they 
are  persons  as  well  as  their  aiders,  and  like  them 
are  included  in  the  provisions  of  the  Constitution 
cited.  If  the  argument  be  good  for  one  it  is  good 
for  all  cases  of  forcible  resistance  to  the  laws,  and 
it  therefore  results  that  summary  arrests  may  not 
be  made  of  the  traitor  or  his  ally  without  lawful 
warrant  first  obtained.  What  sort  of  logic  and 
reason  is  this  upon  a  question  of  this  sort  when 
three  hundred  thousand  rebels  are  in  arms  ?  Does 
not  the  gentleman  himself  see  that  there  is  a  hia- 
tus in  his  logic  wide  enough  to  drive  a  coach  and 
six  through?  You  must  not  arrest  these  men 
nor  restrain  them  of  their  liberty  without  lawful 
warrant  first  duly  obtained,  nor  must  you  inflict 
punishment  upon  them  until  first  upon  indictment 
and  by  verdict  of  an  impartial  jury  of  the  State 
and  district  you  shall  have  established  his  guilt; 
and  the  gentleman  reads  with  great  gravity  the 
provisions  of  the  Constitution  upon  the  subject  of 
warrants,  presentment,  indictment,  and  trial. 

Now,  let  us  see  how  this  rule,  as  stated  by  him, 
would  work  practically.  Jeflcrson  Davis  has 
three  hundred  thousand  rebels  drawn  up  in  line 
of  battle  before  the  capital  of  tiie  United  States, 
and  you  are  mustering  your  forces  under  this  con- 
scription act  to  beat  back  this  rebel  host.  While 
this  is  going  on,  the  gentleman  from  Ohio  stands 
with  the  Constitution  in  hand,  and  calls  out  to 
the  people  all  over  the  North  to  refuse  to  come 
to  the  rescue  of  their  imperiled  capital  and  vio- 
lated Constitution,  because  the  act  under  which 
they  are  summoned  is  unconstitutional;  to  resist 
the  drafting  officer,  as  by  the  Constitution  the 
officer  cannot  summarily  arrest  them  for  such  i-e- 
sistance;  and  at  all  events  not  to  obey  the  law, 
nor  take  up  arms  against  these  armed  rebels,  for 
as  they  are  citizens  of  the  United  States  it  is  un- 
constitutional to  arrest  them  in  their  march  of 
treason,  or  restrain  them  of  their  liberty  without 
a  lawful  warrant  for  the  arrest  of  each,  duly  issued 
upon  affidavit;  nor  shall  you  hold  them  to  answer 
for  their  great  crime,  unless  upon  the  indictment 
or  presentment  of  a  grand  jury ;  nor  shall  you  de- 
prive them  of  life  or  liberty  for  their  treason  ex- 
cept upon  the  verdict  of  an  impartial  jury  of  the 
Slate  and  district  in  which  they  commit  their  trea- 
son. By  such  utterances  would  my  colleague 
keep  back  from  the  field  all  the  loyal  people  of 
this  land,  while  traitors  in  arms  were  seizing  their 


capital,  burning  their  towns,  laying  waste  their 
fields,  and  setting  at  defiance  and  overthrowing 
their  Government  and  laws.  While  this  ruin  is 
being  wrought,  the  people  are  to  be  greeted  with 
the  cry  of  my  colleague,  "hold  back!  these  rebels 
are  citizens,  and  though  they  may  be  guilty  of 
treason,  you  must  not  interfere  with  them,  nor 
with  those  who  aid  them,  except  you  act  strictly 
under  the  warrants  and  indictments  known  to  the 
law."    That  is  the  substance  of  his  argument. 

As  a  cover  to  the  aid  and  comfort  extended  to 
these  rebels,  it  was  very  convenient  for  my  col- 
league to  talk  about  the  provision  of  the  bill  which 
says  the  provost  marshals  shall  report  cases  of 
"  treasonable  practices"  to  the  Provost  Marshal 
General  of  the  United  States.  What  harm  is  there 
in  reporting  such  cases?  What  are  treasonable 
practices?  Thegenlleman  seems  to  think  thatno 
such  offenses  can  exist  under  the  Constitution  of  the 
United  States.  Ifso,noharm  can  be  done  by  giving 
authority  to  report  them.  I  think,  nevertheless, 
"  treasonable  practices  "  do  exist,  and  that  they 
increase  every  day  upon  our  hands,  and  I  think 
they  should  not  only  be  reported  but  punished. 
The  gentleman  says  no.  No  one  proposes  to  pun- 
ish offenses  without  defining  them.  .This  bill  does 
define  and  pi-escribe  the  punishment  for  offenses 
which  I  call  treasonable  practices.  It  is  for  the 
American  people  to  determine  whether  treason- 
able practices  shall, be  submitted  to.  If  treason- 
able practices  are  engaged  in  by  citizens  of  the  Re- 
public to  the  danger  of  the  safety  of  the  Republic,. 
I  want  to  know  who  will  say  that  they  shall  not 
be  reported,  and  that  there  is  no  power  in  the  land 
to  define  and  prohibit  them  by  law,  and  to  punish 
them .  We  passed  a  statute  last  week,  and  we  are 
about  to  pass  another,  I  trust,  which  will  reach 
some  of  these  "treasonable  practices,"  and  which 
the  people  will  call  by  that  name,  whether  the  gen- 
tleman does  so  or  not. 

1  have  said  all  I  desire  to  say  in  .reply  to  the 
gentleman 's  remarks  touching  the  right  of  the  trial 
by  jury.  The  gentleman,  not  content  with  his 
endeavor  to  fetter  the  Government  by  requiring 
the  jury  rather  than  the  Army  to  try  traitors,  com- 
plains that  we  are  interfering  with  the  freedom  of 
speech,  and  again  he  quotes  the  Constitution  and 
attempts  to  hold  it  up  as  a  shield  between  these 
men  who  commit  or  aid  and  abet  this  great  treason 
against  the  Republic,  and  the  right  and  duty  of 
the  people  to  crush  them  by  force  under  the  express 
sanction  of  hiw.  I  understand  that  the  freedom 
of*  speech  which  is  guarantied  by  the  Constitu- 
tion is  not  that  freedom  of  speech  which  consists 
in  saying  that  these  rebels  in  arms  "  ought  to  be 
induced  to  invade  the  northern  States,"  and  rob 
and  burn  the  habitations  of  northern  people.  My 
colleague  is  learned  in  the  reading  of  the  Consti- 
tion,  and  I  would  be  glad  to  have  him  point  out 
a  single  line  ever  written  by  an  American  citizen 
or  uttered  by  an  American  jurist  whose  opinion 
is  entitled  to  any  considerfjtion,  which  ever  gave 
any  such  interpretation  as  that  to  the  guarantees 
of  the  Constitution  of  the  United  States.  No,  sir; 
freedom  of  speech  is  the  inborn  right  of  every 
man,  whether  citizen  or  stranger,  but  it  is  a  right 
which  he  may  not  exercise  to  the  detriment  of  the 
Commonwealth,  and  therefore  for  its  abuse  he  is 
to  be  held  responsible,  as  he  is  to  be  held  respons- 
ible for  the  abuse  of  any  other  element  of  his 
personal  liberty.  The  right  of  locomotion  is  as 
sacredly  guarded  under  your  Constitution  as  is 
the  right  of  freedom  of  speech;  but  if  a  citizen  in 
the  exercise  of  his  right  of  locomotion  sees  fit  to 
creep  burglariously  into  the  habitation  of  his 
neighbor  and  thereby  commit  felony  it  is  in  vain 
that  he  holds  up  the  Constitution  as  a  shield  and 
tells  us  that  that  secures  him  the  right  of  liberty 
and  property.  He  has  the  right  to  play  the  honest 
man  and  loyal  citizen,  but  he  has  not  the  liberty 
to  play  the  part  of  a  common  thief  or  a  burglar. 

So  it  is  with  this  guarantied  freedom  of  speech.  I 
say  ills  the  right  of  the  people  to  punish  and  im- 
prison every  man  in  this  land  who,  either  by  oral, 
written,  or  printed  words,  urges  or  advises  any 
portion  of  the  American  people  to  quench  in  blood 
this  last,  great  experiment  of  republican  govern- 
ment. If  there  is  any  man  here  now  who  has  the 
effrontery  to  deny  that  proposition,  I  should  like 
to  hear  him.  I  repeat  it,  1  hold  it  the  clear,  con- 
stitutional right  of  the  American  people,  by  law, 
to  punish  by  indictment  and  by  imprisonment  in 
the  penitentiary,  or  by  a  confiscation  of  goods  and 
properly,  every  man  who,  by  oral  speech  or  writ- 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1229 


(. 


ingf,  publicly  or  privately,  encourages  armed  re- 
bellion against  the  Constitution  and  laws  of  the 
Republic.  I  want  to  know  who  there  ij3  to  dispute 
this. 

Talk  about  freedom  of  speech  !  Who  proposes 
to  interfere  with  it?  What  is  there  in  this  bill 
which  restricts  the  rightful  exercise  of  it  .>  Do 
you  say  it  is  an  abridgment  of  the  freedom  of 
speech  or  of  the  press  to  provide  by  law,  as  this 
bill  does  provide,  that  no  man,  a  citizen  of  the  Re- 
public, shall  procure  or  entice,  or  attempt  to  pro- 
cure or  entice,  a  soldier  in  the  service  of  the  Uni- 
ted States  to  desert  his  flag  and  betray  liis  country? 
If  that  is  not  what  is  mo«nt  by  this  utterance  of 
the  gentleman  about  our  abridging  the  freedom  of 
speech  and  the  press,  it  had  no  business  in  this 
argument.  'Equally  unwarrantable  in  this  debate 
was  the  reference  of  my  colleague  to  the  privilege 
of  the  writ  of  habeas  corpus,  und  his  clamor  about 
its  suspension.  The  provision  of  the  Constitu- 
tion is  as  follows: 

"  Tlie  privilege  of  the  writ  of  hah e as  corpus  shall  not  be 
suspended,  unless  wlien  in  cases  of  rebellion  or  invasion 
the  public  safety  may  require  it." 

Now,  it  has  been  well  said  by  a  learned  jurist 
of  this  country  that  this  provision  of  the  Constitu- 
tion is  elliptical.  When  the  ellipsis  is  supplied,  it 
reads  thus: 

"  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when  in  cases  of  rebellion  or  invasion  the 
public  safety  requires  it ;  and  then  it  may  be  suspended." 

That  is  the  true  interpretation  of  the  Constitu- 
tion, and  it  can  bear  no  other.  When  "the  public 
safety  may  require  it"  the  privilege  of  the  writ 
may  be  suspended.  That,  sir,  is  but  a  reitera- 
tion of  the  old  law,  as  old  as  the  forms  of  civil  gov- 
ernment among  men,  that  in  times  of  rebellion  or 
invasion  the  public  safety  is  the  highest  law,  and 
no  person  has  the  right  to  plead  his  exemption 
from  arrest  and  imprisonment  when  the  public 
safety  requires  it,  and  the  foundations  of  the  State 
rock  beneath  the  earthquake  tread  of  invasion  or 
rebellion.  The  man  who  insists,  in  an  hour  like 
this,  that,  although  the  public  safety  requires  it, 
no  person  siiall  be  resti-ained  of  his  liberty,  and 
denied  the  writ  for  his  liberation,  is  a  poltroon,  a 
coward,  and  a  traitor.  A  man  talking  about  his 
right  of  freedom  from  personal  restraint  when  the 
State  is  invaded  and  the  public  safety  requires  that 
the  privilege  of  the  writ  of  habeas  forpus  should( 
be  suspended,  is  about  as  silly  as  the  man  who 
prates  about  the  inviolability  of  his  house  as.^is 
castle,  when  the  only  safety  for  the  city  is  to  blow 
it  up.  What  is  the  privilege  of  the  writ  of  habeas 
corpus  ?  It  has  well  been  said  that  the  privilege  of 
this  great  writ  is  but  the  remedy  for  the  assertion 
of  the  right  of  personal  liberty  unlawfully  re- 
strained or  denied. 

This  privilege,  although  guarantied  by  the  Con- 
stitution, is  a  privilege  provided  for  and  regulated 
by  statute.  The  provision  of  the  Constitution 
does  not  execute  itself.  It  was  necessary,  there- 
fore, that  there  should  bealaw.  Congress  passed 
that  law;  it  is  upon  your  statute-book.  1  have 
no  objection  to  its  enforcement  when  the  public 
safety  admits  of  its  enforcement,  nor  can  any  just 
man  object  to  its  suspension  when  the  public 
safety,  in  cases  of  rebellion  or  invasion,  requires 
its  suspension.  Permit  me  to  say  further  that  I 
have  objection  to  the  execution  of  that  writ — and 
so  had  the  framers  of  the  Constitution  and  the 
people  who  ordained  it — in  favor  of  any  man  in 
the  Republic,  even  though  he  be  the  most  distin- 
guished in  the  land,  when  the  public  safety  re- 
quires that  it  be  suspended  by  reason  of  actual 
rebellion  or  invasion.  That  is  the  wise  provision 
of  the  Constitution;  and  yet  gentlemen  on  the 
other  side  talk  about  the  Constitution  and  about 
their  love  for  that  great  instrument,  and  of  the 
uncon.stitulioiiul  denial  of  habeas  corpus.  Why, 
b\t,  this  provision  never  would  have  been  there 
if  it  was  not  intended  that  the  privilege  of  the  writ 
should  be  suspended.  It  was  put  there  for  the 
common  defense;  and  it  was  intended  that  the 
power  to  suspend  should  be  exercised  for  the  pub- 
lic safety  and  the  common  defense. 

But  the  gentleman  says  that  it  can  only  be  sus- 
pended within  the  limits  of  the  rebellion.  That 
IS  a  remarkable  suggestion.  1  suppose,  according 
to  that  doctrine,  that  when  this  rebellTon  was  con- 
fine(l  to  the  corporate  limits  of  Charleston  and 
Hiillivan'.s  l.slanti,  it  would  have  been  highly  im- 
oroper  to  have  suspended  the  privilege  alColum- 
jift  or  Georgetown  in  South  Carolina,  where  they 


were  beating  up  recruits  to  swell  their  cowardly 
cohorts  to  ten  thousand  strong,  designed  to  do  mur- 
der on  the  seventy  brave  men  within  the  walls  of 
Fort  Sumter.  Who  ever  heard  before  of  such  an 
interpretation  as  that  being  put  upon  your  Consti- 
tution? I  say  here,  and  I  challenge  contradiction, 
that  the  fair  construction  of  that  provision  is  this, 
that  the  people,  through  their  representatives,  are 
the  sole  judges  of  the  extent  to  which  the  privi- 
lege of  the  writ  may  be  suspended  in  time  of  re- 
bellion or  invasion;  and  if,  in  their  opinion,  the 
public  safety  in  time  of  such  rebellion  or  invasion 
requires  a  suspension  of  the  privilege  of  the  writ 
in  all  cases  throughout  the  limits  of  the  Republic, 
it  is  their  right  to  declare  it  and  their  duty  to  ex- 
ecute it. 

Well,  sir,  the  gentleman  says  that  the  suspen- 
sion of  the  privilege  of  the  writ  does  not  confer 
the  power  of  arrest.  I  am  not  prepared  to  say 
that  it  does;  but  the  power  to  suspend  the  privi- 
lege of  the  writ  for  the  public  safety,  necessarily 
implies  the  powerof  arrestand  detention.  I  have 
before  this  day,  and  before  I  was  enlightened  by 
the  gentleman's  speech,  sought  to  place  upon  your 
statute-book  a  formal  law  authorizing  the  PiX'si- 
dent  of  the  United  States  not  only  to  proclaim  the 
suspension  of  the  privilege  of  this  writ  during  the 
time  of  this  rebellion,  throughout  the  United  States 
or  in  any  part  thereof,  but  also  to  proclaim  and 
enforce,  in  further  execution  of  the  very  meaning 
and  spirit  of  that  great  grant  of  power  in  the  Con- 
stitution, martial  law — certainly  not  with  a  view 
to  oppress  any  man  who  is  faithful  to  his  duty; 
certainly  not  to  oppress  any  man  who  is  willing 
to  give  up  the  first-boin  of  his  house  and  all  of  his 
substance  to  the  defense  of  the  Republic;  but  that 
he  might  by  summary  order  arrest  and  hold  for 
the  time  being,  until  the  day  comes  when  they 
could  be  duly  tried  under  the  law  within  the  State 
and  district  in  which  they  committed  the  crime, 
whoever  should  engage  in  any  way  in  conspiring 
in  this  hour  of  danger  against  the  security  and  the 
laws  of  the  country.  But  the  gentleman  says 
you  must  not  do  that;  that  you  mustgive  all  such 
conspirators  and  traitors  a  speedy  trial.  Does  he 
not  know  that  by  the  provision  of  the  Constitu- 
tion, if  a  citizen  commit  treason  or  other  crime 
against  the  United  States,  in  South  Carolina  or 
North  Carolina,  he  must  be  tried  within  the  State 
and  district  in  which  he  commits  the  offense? 
Meantime  you  have  no  courts  thei'e  to  try  such 
offenders,  and,  according  to  the  gentleman's  argu- 
ment, you  must  not  restrain  them  of  their  liberty 
by  summary  arrest,  but  allow  them  to  go  at  large 
and  practice  their  treason  and  conspiracy,  and 
give  aid  and  comfort  to  the  enemy,  until  such  time 
as  your  civil  process  and  courts  are  again  restored, 
and  the  supremacy  of  your  laws  acknowledged  or 
enforced  within  the  limits  of  such  jurisdiction  ! 
Does  any  man  fail  to  see  that  such  objections  to 
this  needful  legislation  are,  after  all,  disguise  it  as 
you  may  under  professions  of  love  for  the  Con- 
stitution and  the  rights  of  the  people  guarantied 
under  the  Constitution,  but  anotherattempt  to  aid 
this  rebellion,  and  secure  to  it  an  easy  triumph 
over  the  Constitution  and  laws? 

Ah,  but,  says  the  gentleman,  your  bastiles  are 
open  to  receive  these  victims  of  executive  despot- 
ism. I  should  have  been  glad  if  the  gentleman 
had  particularized  who  these  persons  are  that 
have  such  a  claim  upon  his  sympathy.  I  re- 
member well  that  early  in  this  great  struggle  for 
the  nation's  life,  on  the  19th  day  of  April,  1861, 
the  anniversary  of  that  other  great  day  in  our  an- 
nals when  ihe  first  blood  was  shed  upon  the  field 
of  Lexington  to  assert  American  indepencfence, 
the  unarmed  soldiery  of  Massachusetts,  coming 
from  Plymouth  Rock,  coming  from  the  grave  of 
Warren,  coming  from  beneath  the  shadow  of  that 
historical  shaft  which  crowns  the  hill  where  he 
sleeps,  in  jjassing  through  the  streets  of  Baltimore 
were  set  upon  by  an  armed  mob  of  traitors,  some 
of  theiTi  |)o.sted  in  the  lanes  and  alleys,  others  of 
them  at  the  upper  windows  and  on  the  roofs  of 
their  houses,  whence  they  cast  heavy  missiles 
upon  the  uncovered  heads  of  the  soldiers  of  the 
Union  and  of  iMassachusetts,  thus  murdering  them 
in  the  streets  of  that  city. 

The  only  offense  of  ilicse  noble  men  of  Mas- 
sachusetts thus  set  upon  and  slain  was,  that  they 
were  coming  at  the  call  of  the  President,  in  obe- 
dience to  the  law  of  179i>,  to  defend  the  capital 
and  uphold  the  laws.  1  remember  that  after  this 
assassination  un  arrest  was  made  in  B:iltimoro. 


The  gentleman  was  careful  not  to  name  who  was 
arrested.  It  is  a  name  that  is  in  bad  association. 
It  is  the  name  by  which  was  designated  the  first 
of  murderers,  on  whose  brow  was  set  the  damning 
blotch  offratricide.  This  man  wasarrested  and  sent 
to  the  "  bastile;"  and  my  colleague  arises  in  his 
place  and  cries  out,  "a  violation  of  the  Constitu- 
tion." According  to  his  logic,  Kane  should  have 
been  left  at  large  to  incite  men  to  cast  iron  bars 
from  the  tops  of  their  houses  in  Baltimore  upon 
the  heads  of  our  citizen  soldiery. 

There  wasanother  arrest  made,  to  which  I  sup- 
pose the  gentleman  refers,  although  he  was  not 
pleased  to  name  the  party,  in  our  own  State.  I 
remember — and  I  do  not  choose  any  more  than  my 
colleague  to  designate  persons  here  upon  this  floor 
— that  there  was  an  arrest  made  by  the  Executive 
order  in  Ohio.  I  believe,  sir,  that  the  loyal  peo- 
ple of  the  State  of  Ohio  never  took  offense  at  it, 
and  never  regretted  it.  If  there  was  no  cause  for 
it,  of  course  all  good  citizens  would  ngret  that 
it  was  made,  and  none  would  regret  it  more  than 
the  President.  I  fear  there  was  good  and  sufli- 
cient  cause  for  this  arrest.  Doubtless  gentlemen 
will  differ  with  me,  who  think  a  man  has  a  con- 
stitutional right  to  do  what  he  may,  not  only  to 
encourage  rebellion  against  the  Republic,  but  to 
keep  back  reinforcements,  and  thus  subject  to 
slaughter  and  rout  our  gallant  soldiers  by  the  en- 
emy in  superior  force.  I  remember  well,  Mr. 
Speaker — who  does  not  remember? — that  about 
the  time  that  arrest  was  made  in  Ohio,  for  seven 
long  days  a  battle  raged  before  Richmond.  Dur- 
ing that  protracted  struggle,  while  that  field  of 
conflict  was  covered  with  the  thick  darkness  of 
battle  and  the  shadow  of  death,  and  in  all  the 
loyal  homes  of  our  people  hands  were  raised  in 
silent  prayer  for  the  Republic  and  its  defenders, 
a  cry  came  up  from  the  banks  of  the  York  and 
the  James  rivers,  help!  help!  help!  brothers  of 
the  free  North  and  West,  or  we  perish,  and  our 
banner  of  glory  and  of  beauty  goes  down  before 
the  armed  legions  of  treason.  In  response  to  that 
call  the  people  rushed  to  the  conflict  from  the  hills 
of  New  England  to  the  golden  sands  of  Califor- 
nia, filling  the  continent  with  their  shout — 
"  We  arc  coming,  we  are  coming, 
,  Six  hundred  thousand  more." 

It  was  in  the  presence  of  this  sublime  uprising 
of  the  freemen  of  this  land,  for  the  defense  of 
their  homes  and  country,  and  the  rescue  from  an 
unequal  struggle  of  your  gallant  Army,  that  a 
partisan  in  Ohio,  it  is  said,  dared  to  outrage  and 
disgrace  humanity  by  saying  to  his  neighbors, 
"  stop,  brother  Democrats,  stay  at  home  and 
vote;  and  let  the  Army  of  the  Union  perish." 
It  is  said  thai  man  was  arrested,  by  order  of  the 
President. 

Several  Members.     Who  was  he? 

Mr.  BINGHAM.  I  prefer  to  let  history,  the 
avenger,  name  him. 

Mr.  COX.  Will  my  colleague  yield  to  me  for 
a  moment? 

Mr.  BINGHAM.  I  do  not  yield. 

Mr.  COX.  1  know  my  colleague  will  oblige  me. 

Mr.  BINGHAM.  This  does  not  aftect  my 
colleague. 

Mr.  COX.     It  affects  one  of  my  constituents. 

Mr.  BINGHAM.  I  have  said,  Mr.  Speaker, 
that  such  an  utterance  is  said  to  have  been  made 
and  published,  and  that  the  author  of  it  was  ar- 
rested. 

Mr.  COX.     Why  was  ho  not  tried  ? 

Mr.  BINGHAiM.  I  now  submit  to  the  coun- 
try that  if  there  were  any  such  utterance  made, 
the  author  of  it  should  not  only  be  arrested  and 
imprisoned,  but  that  the  man  who,  in  such  an  hour 
of  peril,  would  attempt  to  keep  back  citizens  from 
the  defense  of  their  homes  ami  the  relief  of  their 
brothers  in  arms,  should  not  only  be  imprisoned, 
but  should  be  hung  by  the  neck,  without  judgo 
or  jury,  till  he  be  dead.      [Applause.] 

The  SPEAKER  ;)ro  fc»i;)oji'.  The  order  of  the 
House  must  be  observed ;  and  th<i  Chair  will  state 


that  any  manifestations  of  applause  or  disapproval 
be  folio \ 
the  galleries  to  be  clcarod. 


or  any  breach  of  order  wil 


)wed  by  order- 


Mr.  ROBINSON.  I  hope  the  Chair  will  an- 
nounce that  on  the  next  manifestation  of  disorder 
the  galleries  will  be  cleared. 

Mr.  VOORIIEES  obtained  the  floor. 

Mr.  COX.  I  ask  the  gentlenum  from  Indiana 
to  yield  to  me  for  a  moment. 

Mr.  VOORIIEES.     With  pleasure. 
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Mr.  COX.  My  colleague  [Mr.  Bingham]  said 
ill  liis  remarks 

Mr.  S.  C.  PE3SENDEN.  1  object  to  the  gen- 
tleman from  Indiana  yielding  to  the  gentleman 
from  Ohio. 

Mr.  COX.  It  is  too  late  to  object.  I  ask  the 
Chair  to  apply  the  same  rule  to  me  that  it  a]iplied 
to  the  gentleman  from  Pennsylvania,  [Mr.  Camp- 
bell.] 

The  SPEAKER  pro  tempore.  The  Chair  thinks 
that  the  ol)joction  come.s  in  time. 

Mr.  COX.  I  had  almost  got  through  two  sen- 
tences. 

The  SPEAKER  pro  tempore.  Does  the  gentle- 
man appeal  from  the  decision  of  the  Chair? 

Mr.  COX.  No,  sir.  1  never  appeal  from  your 
decision. 

Mr.  V00RHEE3.  Mr.  Speaker,  it  is  either 
my  good  fortune  or  my  bad  fortune  never  to  have 
been  a  member  of  a  legislative  body  until  I  took 
my  seat  in  this  Congress.  Consequently,  I  may 
not  be  so  familiar  with  the  rules  of  propriety  that 
obtain  anions  members  of  deliberative  bodies  as 
others  who  have  had  more  experience.  But  I 
must  confess,  Mr.  Speaker,  that,  with  my  limited 
experience,  1  have  observed  the  course  of  this 
debate  with  amazement,  and  with  some  degree  of 
honest  indignation. 

This  debate  was  opened  by  the  gentleman  from 
New  York,  [Mr.  Olin,]  with  a  lecture  to  this  side 
of  the  Hou.se,  informing  us  how  he  desired  we 
should  discuss  this  question.  He  expected  us  to 
observe  certain  rules  and  maxims  laid  down  by 
him  for  the  government  of  our  minds  and  of  our 
tongues.  He  informed  us  what  we  were  to  say, 
and  in  what  spirit  we  were  to  say  it.  Our  de- 
portment was  his  especial  care.  He  gave  us  that 
kind  of  warning  beforehand  that  schoolmasters 
sometimes  indulge  in  when  their  pupils  are  about 
to  be  paraded  on  exhibition  before  the  public. 
"VVe  were  desired  to  behave  ourselves,  and  to  pur- 
sue a  certain  line  of  conduct  marked  out  for  us 
in  advance  by  his  magisterial  authority.  The 
air  of  a  testy,  domineering  (ledagoguc  pervaded 
the  .style  and  substance  of  all  his  remarks. 

Now,  sir,  with  all  the  respect  that  1  have  for 
the  position  which  the  gentleman  flom  New  York 
occupies  as  chairman  of  the  Military  Committee, 
allow  me  to  inform  him  plainly  to  his  face  that  1 
know  of  nothing  in  his  position,  nothing  in  his 
principles,  nothing  in  his  talents,  nothing  in  his 
character,  that  entitles  him  to  make,  or  justifies 
him  in  attempting  to  make  for  me,  or  for  any 
member  of  the  minority  on  this  side  of  the  House, 
any  rule  of  conduct  on  any  sul'ject  whatever. 
Those  which  he  has  laid  down  to  govern  this  dis- 
cussion will  not  find  respectful  consideration  at 
my  hands,  much  less  adoption. 

After  him  comes  the  strap  and  button  gentle- 
man from  Pennsylvania,  [Mr.  Campbell,]  who 
howled  forth  his  threats  on  this  floor  like  some 
angry  animal  in  pursuit  of  prey.  H^e  tells  us  what 
v/ill  happen  to  us  both  here  and  hereafter.  He 
consigns  us  all,  benevolently  and  charitably,  to 
eternal  condemnation  and  special  damnation. 
That  is  very  kind  of  him.  Possibly  it  has  af- 
fected somebody's  nerves.  Doubtless  it  did  affect 
his  own.  I  must  say,  however,  that  it  did  not 
affect  mine  at  all,  except  as  a  gust  of  harsh  and 
discordant  sound  is  always  more  or  less  jarring 
to  my  nervous  system.  It  passed  by  this  side 
of  the  House  as  mere  wind,  somewhat  unpleasant 
and  disgusting,  but  entirely  harmless.  1  sulimit 
that  the  military  and  malicious  gentleman  from 
Pennsylvania  has  no  right  thus  to  afflict  and  an- 
noy tlie  persecuted  minority  in  this  Hall. 

After  him,  in  the  order  of  debate,  on  the  oiIut 
side,  ci>mrs  that  strange  and  eccentric  gentleman 
from  Ohio,  [Mr.  Bingham,]  v.'ho  so  often  holds 
this  lIou.se  and  these  {galleries  in  listening  and 
wondering  sus[iense  and  attention.  In  his  private 
intercourse  he  is  one  of  the  kindestand  mostami- 
ablc  gentlemen  whom  I  ever  had  the  good  fortune 
to  meet;  but  on  this  floor  a  stranger  would  take 
him  to  be,  not  merely  Cato  the  Censor,  for  I  be- 
lieve Cato  was  very  dignified,  and  certainly  the 
.  genilenian  from  Ohio  hardly  ever  is,  [laughter,] 
but  some  furious  actor  in  a  play,  whose  part  re- 
quired him  to  scold  and  rave  atevtry  human  being 
who  was  so  unforiiinate  as  to  fall  beneath  his 
dreadful  scowl.  He  is  stormy  and  terrible  to  those 
who  know  him  not,  but  to  those  who  know  him 
well  gentle  ixa  summer,  and  as  tender  as  the  dove 
who  woof)  his  mate.     I  am  apologizing  for  his 


manner  to  those  who  do  not  understand  him.  His 
terrific  outbreaks  here  against  the  minority  may 
be  regarded  as  a  sort  of  pleasant  episode  to  the 
grave  proceedings  of  this  House,  a  little  ridicu- 
lous, but  perfectly  innocent.  It  is  only  his  man- 
ner that  is  severe,  not  his  matter.  He  tells  us  what 
will  be  tolerated,  and  what  will  not  be  tolerated, 
how  we  shall  behave,  what  we  shall  say,  what 
will  be  worthy  of  us,  and  what  unworthy  of  us. 
He  starts  out  by  telling  us  that  the  language  of  the 
distinguished  gentleman  from  Ohio,  [Mr.  Vallan- 
DiGHAM,]  who  held  spell-bound  this  House  from 
the  position  in  which  I  stand,  with  one  of  the 
ablest  arguments  I  ever  heard,  was  all  unworthy 
of  a  member  of  this  body.  Who  constituted  him 
a  judge  of  his  colleagues.'  Where  does  he  find  the 
authority  to  arraign  his  peers  on  this  floor?  Sir, 
there  is  but  one  reply  to  language  and  conduct 
like  this.  We  reject  with  scorn  your  unasked  ad- 
vice; we  spurn  your  offensive  lectures;  we  despise 
your  puerile  threats;  we  defy  the  malice  which 
actuates  them;  we  hold  you  and  your  outrageous 
insolence  in  sovereign  and  most  unmitigated  con- 
tempt. While  you  keep  within  the  rules  of  pro- 
priety and  of  duty,  all  will  be  well;  but  whenever 
you  step  out  of  them,  as  you  have  lo-night,you 
have  my  answer. 

Sir,  it  ill  becomes  gentlemen  who  have  met  with 
repudiation  at  the  hands  of  their  people;  who,  for 
their  policy  and  conduct  on  this  floor,  have  been 
rejected  by  theirown  constituents,  and  who  stand 
condemned  before  the  country,  to  come  here  and 
lecture  Democratic  members.  In  common  de- 
cency you  ought  to  keep  silent,  as  mere  cumberers 
of  the  ground  whose  days  are  numbered.  Pop- 
ular majorities  have  been  piled  up  against  you  by 
thousands  and  tens  of  thousands.  Loyal  people 
have  spoken  your  knell;  the  funeral  bell  has  been 
tolled  over  your  political  graves  by  patriotic  hands; 
the  grass  is  growing  green  on  the  sod  which  cov- 
ers you.  And  yet  you  dare  come  here  to  lecture 
living  men  I  We  bear  in  our  bodies  political  vital- 
ity; you  are  political  ghosts,  specters  from  polit- 
ical graveyards,  where  the  people  buried  you  last 
fall,  and  wrote  on  your  tombstones  "no  resurrec- 
tion." How  dare  you  lecture  the  living,  who  yet 
stand  on  the  shores  of  time,  and  who  have  some- 
thing to  do  with  earthly  affairs?  [Laughter.]  1 
invoke  the  spell  of  decency  and  of  regard  for  pro- 
priety, and,  in  the  name  of  that  spell,  I  exorcise 
these  spirits,  and  tell  them  "down,  down,  to 
whence  you  came."  [Laughter.]  The  old  man 
whom  Dante  saw  in  his  vision  of  hell,  "hoary 
white  with  eld,"  sitting 

"  Beside  the  woeful  tide  of  Acheron," 
is  wailing  for  you  below — 

'•  Crying,  woe  to  you,  wicked  spirits!  hope  not 
Ever  to  sec  the  slcy  again.     I  come 
To  take  you  to  tlie  other  shore  across. 
Into  eternal  darkness,  there  to  dwell 
In  fierce  heat  and  ice.    And  thnu  who  there 
Standest,  live  spirits !  stand  apart  and  leave 
Tliese  who  are  dead." 

You  talk  about  what  is  worthy  and  unworthy. 
Shall  I  accept  gibbering  and  squeaking  political 
ghosts,  who  will  troop  home  on  the  4th  of  March 
to  the  vast  charnel-house  of  repudiated  politicians, 
as  my  masters?  I  own  but  one  master  in  this 
Government — it  is  the  sovereign  people.  I  rep- 
resent a  loyal  and  magnificent  constituency.  They 
know  mo  well — 

'•  They  are  to  my  faults  a  little  blind, 
But  to  my  virtues  very  kind." 
We  live  somewhat  according  to  the  Scriptures, 
for  we  love  one  another.  What  I  fail  in  works 
as  their  Representative,  they  credit  to  good  inten- 
tions.' To  them,  in  grateful  memory  of  the  past, 
1  acknowledge  my  responsibility  to-night.  It  is 
their  right  to  approve  or  condemn.  I  accept  no 
verdict,  however,  on  my  principles  or  my  conduct 
at  the  hands  of  the  fossil  remains  of  a  dead  party, 
which,  when  alive,  was  not  even  respectable.  Be- 
fore my  constituents  I  stand  ready  to  be  judged. 
Tlieyhiivealready  judged  me.  Tliey  have  judged 
my  Democratic  friends,  too,  who  sit  around  me. 
They  have  judged  my  DemocraticcoUeaguesfrom 
the  Slate  of  Indiana.  We  have  passed  a  popular 
ordeal,  as  you  have;  and  while  you  have  been 
made  to  ferry  the  melancholy  flood — IheriverStyx 
— with  the  grim  ferryman  which  poets  write  of, 
unto  the  kingdom  of  perpetual  night,  to  return  to 
the  living  land  no  more  in  the  flesh,  wc  stand  here 
i-enewed  and  strengthened  by  the  life-giving  power 
of  popular  approval — the  embodiment  of  the  pop- 
ular will. 


And  we  return  liere  not  as  we  first  came.  When 
I  first  entered  this  Hall,  eighteen  months  ago,  I 
came  with  a  small  majority  compared  to  that 
which  sends  me  to  the  next  Congress.  Look  at 
the  smiling  faces  of  Democratic  members  around 
me.  They  have  all  told  the  increase  of  their  ma- 
jorities by  thousands.  Not  one  but  what  met  ap- 
firoval  at  the  hands  of  those  whom  he  represented. 
The  one  or  two  defeats  over  which  we  mourn 
were  accomplished  by  a  change  of  districts.  Are 
men  who  come  here  so  indorsed  to  sit  quietly  and 
allow  you,. whom  the  people  utterly  repudiate,  to 
shake  your  fingers  in  our  faces,  and  tell  us  our 
duties?  Sir,  while  I  do  not  desire,  as  a  member 
of  this  House,  to  indulge  in  anything  but  cour- 
tesy in  my  intercourse  with  its  members;  while  it 
is  pleasant  always  to  me  to  meet  my  political  op- 
ponents withnothingbutpersonal  kindness;  while 
1  desire  the  proceedings  of  any  legislative  body 
with  which  I  may  be  connected  to  proceed  with- 
out a  single  jar;  yet  when  men  so  far  forget  our 
rights  and  tiieir  duties,  so  far  forget  the  proprie- 
ties of  this  ]-)!acc,  so  far  abuse  their  privileges  as 
Representatives,  as  to  indulge  in  the  strain  of  re- 
mark which  we  have  heard  to-night,  I  should  be 
wanting  in  self-respect  if  I  did  not  rebuke  it,  and 
resent  the  spirit  which  dictates  it. 

Now,  Air.  Speaker,  let  iis  examine  some  of  the 
questions  that  have  been  before  the  House  in  thifk 
debate.  We  have  reached  a  grave  and  melan- 
choly crisis  in  the  history  of  this  war;  we  have 
reached  a  sad  and  momentous  crisis  in  tiie  history  " 
of  our  country;  and  it  becomes  us  standing  here,  at 
the  close  of  the  Thirty-Seventh  Congress,  to  look 
back  and  indulge  in  some  reminiscences  of  the 
past.  Let  us  lookback  to  the  circumstances  which 
surrounded  the  inauguration  of  this  war.  Let  us 
recall  the  principles  then  announced  by  this  Ad- 
ministration. Let  us  recall  the  pledges  which  it 
gave  that  this  war  should  be  prosecuted  solely  to 
sustain  the  Constitution,  and  thus  preserve  the 
Union  as  it  came  to  us  from  our  ancestors;  and 
then  let  us  look  at  the  present.  Let  us  behold  the 
working  of  the  new  abolition,  corrupt  system 
which  has  been  adopted  for  its  prosecution.  In 
this  way  we  can  plainly  determine  why  it  is  that 
this  terrible  crisis  has  been  reached;  why  it  is 
that  a  conscription  bill  to  force  soldiers  into  the 
field  is  now  ^gaging  the  attention  of  this  body. 
•Sir,  let  gentlemen  here  remember,  as  the  people 
of  the  country  well  remember,  the  unanimity  with 
wl»ch  that  unparalleled  uprising  of  the  people 
took  place  when  this  baleful  and  most  disastrous 
war  first  came  upon  us.  It  was  then  announced 
that  the  only  purpose  was  to  preserve  the  Consti- 
tution and  to  restore  the  Union  under  the  Consti- 
tution. That  was  the  object,  and  none  other, 
which  rallied  the  people  by  hundreds  of  thou- 
sands. I  remember  well  the  first  time  I  lifted  my 
voice  in  this  Hall.  It  was  just  one  year  ago.  In 
that  speech  I  rehearsed  the  pledges  which  every 
department  of  the  Government  had  given  to  the 
people,  and  on  which  an  army  was  raised  for  the 
prosecution  of  this  war.  I  read  the  inaugural  of 
the  President,  in  which  he  said  he  had  no  power 
nor  inclination  to  touch  the  institution  of  slavery 
in  the  States,  and  that  the  fugitive  slave  law  must 
be  executed.  I  read  from  his  message  to  the 
extra  session  of  Congress  in  July,  in  which  he  re- 
iterated the  statements  of  his  inaugural  on  these 
important  question.^.  I  rehearsed  the  teachings 
of  the  Cabinet,  and  especially  of  the  distinguished 
Secretary  of  State,  who  had  spoken  voluminously 
upon  these  and  kindred  subjects.  They  were  all 
to  the  same  purpose.  I  recalled  the  announce- 
ment of  distinguished  generals  in  the  field  sustain- 
ing the  doctrine  proclaimed  by  the  President  and 
the  Cabinet.  All  announced  then  that  this  war 
was  to  be  prosecuted  within,  by  virtue  of,  and  for 
the  purpose  of  restoring  the  Constitution  of  the 
country.  I  saw  even  then,  however,  ugly  symp- 
toms, cloud.s  already  gathering  in  the  sky  por- 
tending that  all  these  pledges  were  to  be  broken. 
The  gentleman  from  Massachusetts  [Mr.  Eliot] 
had  introduced  his  resolutions  looking  to  the  en- 
tire overthrow  of  the  institution  of  slavery  in  con- 
nection with  the  prosecution  of  this  war.  The 
gentleman  from  Pennsylvania,  the  chairman  of 
the  Cimimittpe  of  Ways  and  Means,  [Mr.  Ste- 
vens,] had  also  introduced  his  celebrated  resolu- 
tions. I  therefore  at  that  time  read  these  pledges 
of  the*Governmcnt  against  the  radical  tendencies 
which  I  saw  developing  as  rapidly  as  the  Admin- 
istration dared.     I  used  upon  that  occasion  »he 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1231 


following  )an!in.n<jo,  on  whicli  1  look  back  willi 
plt;asiire  to-niglit: 

"  Mr.  Cliuirman,  I  am  amnzrd,  utterly  amazed,  wlirn  I 
contrast  the  pri'seiit  with  the  pat^t  on  tliis  snbjcct.  Ail  is 
rliaiig''!!,  at  Last  ?o  I'ar  a^  Congress  is  conci'rnod.  Pledge 
upon  pleds"  has  been  made  by  every  department  of  tiie 
Govrrnnient  in  the  openliii;  t-ta;;cs  of  tliisconlllet.  The  na- 
tional lailli  has  bc'en  plighted  at  home  and  abroad  in  tlie 
mo^ibiiidingand  obligatory  manner,  that  the  domestic  laws 
ajui  customs  of  the  seceded  States  were  imt  to  be  violated, 
that  slavery  was  not  to  l)e  abolislicd.  that  •  savages  were 
not  to  be  let  loose.'  We  heard  no  indignant  proti'ots  then 
against  this  policy.  Tongues  that  are  now  loud  in  it.s  de- 
nunciation were  then  mute.  Voices  that  are  now  liiglviii 
wrath  against  it  were  then  silent. 

"An  army,  however,  of  six  liujidred  thousand  men  now 
stands  banded  together  under  the  stern  control  of  military 
discipline.  In  that,  I  suppose,  the  object  of  conservative 
pledges  is  accomplished,  and  the  time  has  arrived  lor  the 
fulfillment  of  Ihe  purposes  of  this  war,  according  to  the 
views  of  abolitionists.  Tliev  deuiand  now  that  all  tlie~e 
pledges  shall  be  broken.  Tlieydemand  Ihatthefaith  ofthe 
Government  shall  be  dishonored.  'I'lny  demand  that  the 
presi'Ut  Administration  shall  be  disgr.aced  in  the  eyes  of  all 
tHe  world  by  abandoning  its  r)vvn  deliberate  construction 
ofthe  Constitutiim — it- own  boldly  anil  openly  miriied  line 
of  policy.  They  di'inaiid  that  the  Army  shall  be  deceived  ; 
that  the  promises  by  which  it  was  raised  shall  h.;  proved 
false  ;  that  the  soldier  shall  now  light  and  die  in  the  pros- 
ecution of  purposes  which  were  concealed  from  him  wlieii 
111!  enlisted,  and  which  he  abhors.  They  dcmanil  that  the 
people  shall  be  betrayed  and  tlieir  hard-earned  moni^y  taken 
to  support  this  war,  conducted  on  principles  which  they  ut- 
terly repudiate.  And,  above  all,  they  di'mand  that  the  Con- 
stiliitiou  be  ruthlessly  violated;  that  the  laws  be  stricken 
down;  and  thatthcold  Union, such  as  our  fathers  made  it, 
bhall  never  be  nstored.  Had  they  avowed  their  purposes 
at  the  opening  of  this  war,  and  ap|iealed  to  the  country  to 
support  ilie  atrocious  doctrines  winch  they  now  avow;  had 
they  made  their  demands  then,  no  proud  army  would  now 
line  a  thon-and  miles  of  border;  but,  rather,  as  my  col- 
league [.Mr.  Dunn]  has  well  and  truthfully  said  on  this  floor, 
our  army  would  have  been  composed  of  a  small  and  de 
hided  baiKl,i-ueli  as  followed  John  Brown  to  Harper's  Ferry. 
Let  llii'si-  dcmand-i  he  granted  now,  and  t!n'  appalling  fact 
will  stand  confcss(!d  tiiat  astiipendoiis  fraud  has  been  prac- 
ticed on  the  nation,  and  that  tlie  Army  of  ihe  United  States 
has  been  obtained  by  false  pretenses.  Let  these  demands 
be  granted  now,  and  no  American  Union  will  ever  more 
bless  the  eyes  of  men." 

Mr.  S|ieakcr,  one  by  one  all  these  fatal  c]nmand.s 
afcxtreineunconstiiutionalabolitioiiism  liave  been 
granted  by  this  Adniinislration.  Eveiy  conserv- 
ative pledge  by  which  a  mighty  aiiny  was  ob- 
laiued  has  been  broken;  everyone.  The  people 
who  rallied  under  your  pledges  solemnly  given, 
and  filled  the  ranks  of  your  Army,  have  been  de- 
libeialely  deceived.  They  trusted  you  once, and 
you  have  been  false  to  them.  This  is  the  reason 
why  a  new  army  cannot  be  raised  from  a  willing 
people.  This  is  the  reason  why  you  seek  to  es- 
;ablisli  a  despoiism  by  this  bill,  in  order  to  fill  the 
ranks  ofthe  Army  by  force.  Thi.s  is  the  reason 
why  Republican  members  themselves  admit  that, 
oyal  as  are  the  people  of  the  country ,  you  cannot 
jetaiiotlier  volunteer.  A  confiding  people  believed 
when  they  drew  their  swords  tliat  it  was  to  uphold 
;he  principles  of  the  Consiiiution;  they  believed 
iliey  were  following  the  ark  of  the  living  God 
.lirough  the  wilderness  to  uphold  and  protect  it 
rroni  the  hands  of  idolaters.  This  House  told 
;hem,  the  President  told  them,  the  Cabinet  told 
-hem,  their  leading  generals  told  them,  that  when 
:he  Army  was  once  raised  it  should  be  used  to  sus- 
uiii  ihe  old  glory,  the  old  flag,  to  give  us  back  the 
LTnion  and  the  Constitution  as  they  were  in  the 
jrgiiuiing.  But  they  have  been  cruelly  betrayed, 
iiid  hence,  Mr. Speaker,  to-night,  I  his  conscription 
jill.  llatl  this  war  been  conducted  for  the  Con- 
ititutioii,  no  coercion  would  have  had  to  be  prac- 
.iced  upon  the  peoph;  ofthe  North;  no  conscrip- 
•ioii  Itill  would  now  be  needed.  If  the  peo|)le  did 
i()t  feel,  if  lh(^y  did  not  know  that  they  have  been 
Ji.'ceived  and  tiieirconfidence  used  for  corrupt  and 
.mhuvful  ends;  if  they  did  iiot  feel  thai  thtnr  blood 
lad  been  taken  for  purposes  never  Contemplated 
)y  them;  iftlny  did  not  feel  that  their  firs. -born 
iiud  been  stricken  down  in  battle  to  carry  out  pur- 
Dosos  which  were  hidden  from  them  when  they 
Were  seduced  by  false  promises  into  the  ranks; 
if  the  people  wm'e  not  deeply  impressed  with  all 
ihis,  you  would  not  now  have  a  bill  before  this 
Elouse  authorizing,  in  violation  of  the  Constitu- 
lion,  the  exercise  of  a  despotic,  n  conscriplive,  a 
coercive  power  over  the  loyal  people  ofthe  coun- 
Iry  to  get  anothir  army.  Yon  have  d<;stroy(^d  the 
public  confidence,  and  that  is  ihe  reason  why  you 
are  now  resorting  to  this  measurt!. 

Mr.  Spealier,  J  have  licard  much  hostile  criti- 
cism and  lislened  to  many  assaults  made  on  the 
minority  of  this  i  louse  b<;e,auseof  the  party  spirit 
wliich  it  is  alleged  we  have  shown.  We  camo 
here  feeble,  it  in  true;  wc  came  surrounded  by 


tlie  flames  of  popular  frenzy,  equal  almost  to  the 
flames  through  which  the  three  Hebrew  children 
walked  in  the  days  of  old.  The  smell  of  fire, 
however,  is  not,  1  believe,  on  our  garments.  We 
have  been  wonderfully  preserved  thus  far  from 
the  malignant  machinaiions  of  those  who  perse- 
cute the  faith  ofthe  fathers. 

Sir,  when  this  memorable  and  mischievous 
Congress  first  met,  your  watchword  of  fiilsehood 
and  delusion  was  "  no  party."  All  parly  spirit 
was  to  be  banished.  All  party  purposes  were  to 
be  abandoned.  Party  schemes  and  party  princi- 
ples were  all  to  be  laid  aside,  and  perfect  unity 
was  to  prevail  in  the  North  for  the  preservation 
of  our  blessed  Union.  No  fm-mer  party  platforms 
were  to  be  considered.  A  universal  sacrifice  was 
to  be  made  of  them  all  for  the  good  of  the  coun- 
try. You  quoted  the  words  of  the  great  Douglas 
in  his  dying  hour  to  support  you  in  your  enor- 
mous imposition  upon  the  people.  Sir,  Mr.  Doug- 
las in  his  life  was  ready,  as  he  would  be  now  if  he 
were  alive,  to  sink  all  party,  to  yield  every  other 
consideration  upon  earth,  for  the  good  and  for  the 
salvation  of  the  country.  And  the  Di'inocratic 
party,  true  to  his  dying  admoniiions  on  this  sub- 
ject, has  brouijht  forward  not  one  party  measure 
in  this  Congress;  not  one.  Put  that  in  your  list 
of  articles  to  be  remembered  in  that  long  Siberian 
banishment  to  whicli  you  hasten.  We  have  ke|U 
the  injunction  of  the  tlying  chieftain.  But  how 
has  it  been  with  you,  so  loud  in  professions  and 
so  empty  of  even  decent  works?  Willi  the  ad- 
monitions of  Douglas  upon  your  lips,  you  have 
trampled  under  foot  nil  the  principles  held  most 
dear  by  him.  You  have  insulted  him  in  hisgrave. 
You  hav(!  mocked  the  nfi'Miiory  of  his  whole  pub- 
lic life.  You  liave  poured  out  your  crocodile  tears 
and  lifted  up  your  spurious  grief  over  liis  death 
only  to  take  shelter  under  his  great  name  for  the 
purposes  of  popular  deception.  You  are  false  and 
oflTeiisive  mourners  at  our  funeral.  Stand  aside 
and  let  the  friends  of  the  great  dead  surround  his 
bier;  and  for  fear  you  will  again  deceive  the  coun- 
try, I  will  this  night  tear  off  your  masks  and  let 
your  sinister  countenances  and  your  miserable 
and  unholy  purposes  be  seen  in  tlieir  true  light. 
It  is  a  work  that  has  been  needed  on  this  floor  for 
a  long  time,  and  I  take  some  reproach  to  myself 
that  it  has  not  been  done  before.  I  would  feel 
this  reproach  more,  however,  if  [  was  not  con- 
scious that  you  had  saved  yourselves,  in  a  great 
measure,  by  suppressing  tJiscussion  by  a  cow- 
ardly resort  to  the  rules  of  tliis  House. 

Sir,  when  you  came  here  crying  no  party,  your 
first  act  of  legislation  was  to  ingraft  on  the  statute- 
book  the  very  soul  and  vitality  of  the  Chicago 
platform,  a  law  to  carry  out  a  principle  against 
which  Stephen  A.  Douglas  warred  until  he  died, 
in  hot  haste  you  carried  out  the  principle  of  inier- 
vention  ill  the  Territories.  You  abolished  slavery 
in  them  all.  You  passed  a  Wilmot  provisoevery- 
where.  Loudly  and  furiously  protesting  against 
party  measures,  with  one  felonious  grab  you  took 
all  that  your  party  ever  dared  openly  to  contend 
for.  If  we  gently  hinted  that  this  was  bad  faith, 
we  were  silenced  by  the  clamorous  cry  of  the 
whole  pack  yelling  after  us  that  we  were  traitors. 
If  we  ventured  to  suggest  that  you  were  taking 
advantage  of  a  dark  hour  and  stormy  night  in  the 
history  of  our  poor  country  to  cheat  the  public 
mind  in  regard  to  your  ultimate  designs,  we  were 
cried  down  instantly  by  mercenary  threats  and 
venal  and  corrupt  newspapers.  You  carried  out 
the  Chicago  platform,  but  you  did  not  stop  there. 
You  continued  your  cry  of  no  party  !  no  party  ! 
But  what  was  the  next  measure?  You  launched 
out  a  little  further  into  the  sea  of  abolitionism.  One 
of  the  pet  schemes  of  the  abolition  party  proper 
has  been  for  a  quarter  of  a  century  the  abolition 
of  slavery  in  the  District  of  Columbia.  You  seized 
upon  it, ami  brought  it  forward  in  the  naine  of  no 
party!  When  the  minority  denounced  it,  when 
the  vennralile  and  distinguished  statesman  froin 
Kentucky  [Mr.  CrittendenJ  appealed  to  you  lo 
forbc-ar,  we  were  informed  by  such  models  of 
patrioiism  and  unionism  as  the  gentleman  from 
Illinois  [iMr.  Lovisjov]  and  the  gentleman  from 
Peiinsylvanii,  ( i\lr.  Steviins,]  that  tlu;  loyalty  of 
the  Democracy  and  tlit  liorder  State  members  was 
.sorely  questioned  and  narrowly  sus|i(>cied.  You 
cariied  it  out  by  your  well-drilled  majority,  and 
you  tlu'reby  taxed  my  ('oiisiitueiits  and  yours, 
Nlr.  S|)eaker,  [Mr.  Coltax  in  tlie  chair,]  to  liuy 
the  black  chumbermaidfl,  barbers,  and  broken- 


down  boot-blacks  in  this  city.  You  made  them 
free,  it  is  true,  but  their  freedom  has  been  to  them 
a  curse  and  not  a  blessing,  as  the  daily  pictures 
on  these  streets  amply  testify.  It  was  necessary, 
however,  1  sujipose,  for  ihe  vigorous  prosecution 
of  the  war,  that  white  men  should  be  taxed  to  pay 
for  black  men,  and  to  support  them  in  idleiies.s  and 
vice.  And  if  I  raise  my  voice  against  the  taxing 
of  my  constituents  for  such  infamous  purposes, 
I  am  told  that  it  is  no  time  now  tor  any  parly 
spirit.  Perhaps  you  are  correct  that  it  should  not 
be  allowed  on  this  side  of  the  House.  You  need 
an  entire  monopoly  of  it  yourselves,  in  order  to 
carry  out  the  malevolent  schemes  of  tiie  abolition 
party. 

You  have  left  nothing  undone  in  the  whole  range 
of  fanaticism  to  overwhelm  the  land  with  uni- 
versal abolitionism — not  merely  abolitionism  of 
the  old  sort,  but  abolition  ism  of  a  new  type,  which 
makes  the  white  man  work  for  the  negro  instead 
ofthe  negro  working  for  the  white  man,  accord- 
ing lo  ihe  obsolete  ideas  of  our  fathers.  You  have 
gone  vigorously  lo  work,  taking  advantage  of  our 
national  distress,  to  carry  out  every  abolii  ion  meas- 
ure ever  dreamed  of  by  the  wildest  and  most  en- 
thusiastic zealots  of  the  abolition  faith.  You  have 
taken  advantage  of  this  war  to  corrupt  the  foreign 
policy  of  the  Government,  and  to  recognize  tlie 
only  two  negi-o  Governments  on  the  face  of  the 
earth  as  our  national  equals.  Not  content  with 
your  own  country  as  a  theater  for  your  folly,  you 
have  gone,  like  eo  many  Capiain  Cooks,  circum- 
navigating the  world,  huniiiig  for  islands  in  the 
sea,  and  distant  shores  on  which  lo  display  your 
bastard  benevolence  and  your  insane  transcend- 
entalism. You  found  Liberia,  and  you  found 
Hayti,  and  you  itiade  this  once  proud  Rejiublic 
take  off  its  hat  and  exchange  bows  of  equality 
with  Ethiopia.  The  people  are  taxed  to  send  min- 
isiers  to  these  dusky  barbarians,  in  ordertosliow 
the  world  that  negro  equality  is  at  last  one  of  the 
institutions  of  this  country.  The  negroes,  of 
course,  feel  flattered  by  these  delicate  atlcntions, 
though  I  confess  they  have  no  reason  to,  for  I  have 
always  held  that  respectable  negroes  were  much 
belter  in  every  respect  than  while  men  who  rec- 
ognized their  civil  or  social  equality .  But  the  Af- 
rican, in  this  instance  at  least,  has  taken  our  ad- 
vances kindly,  and  I  see  by  the  papers  that  his 
sablehighness'senvoy  extraordinary  and  minister 
plenipotentiary  from  Hayti  to  the  republican  court 
of  Abraham  Lincoln  hasjustarrived  in  New  York, 
and  will  soon  salute  the  refined  social  circles  here 
with  the  odors  of  his  diplomatic  presence.  1  lake 
the  following  from  the  New  York  Herald,  and  as 
it  will  be  precious  intelligence  to  the  majority 
here,  1  gladly  furnish  it,  and  trustit  may  give  you 
pleasant  dreams  to-night: 

Personal  Fntellioence.— T/ic  Minister  from  Hayti. — 
E.  Koinaine,  Charge  d'Alfaires  from  Hayti  to  the  I'niied 
States,  is  still  slopping  at  the  St.  Nicholas  Hotel,  with  hi« 
s(!cielary  of  legation,  I).  Bruno.  The  minister  is  about 
thirty-two  years  of  age,  of  medium  licight,  and  exceedingly 
dark  and  swarthy  complexion.  He  wi^ars  a  liiMvy  black  mus- 
tache and  imperial.  His  hair  is  generally  a  little  fu/.zy  mid 
woolly-looking,  which  is  tiwing  to  the  want  of  a  careful 
dres^illg,  as  alter  undergoing  a  course  of  toiisorial  manipu- 
lation it  would  lie  as  straight  as  that  of  any  Sa.xon  among 
us.  The  cheek  hones  are  rather  higher  than  are  usually 
seen  in  this  latitude.  'J'he  prevading  expression  of  his  face 
is  goodiialured  and  fiicndly.  Heavy  black  eyebiows  arch 
over  a  pair  of  fine,  full  bhiek  eyes,  which  seem  always  ready 
lo  gleam  and  ligbl  np  with  merriment.  During  bis  Slav  at 
the  Si.  Nicholas  Hotel  the  /iQ^i(uts  of  that  estabiishin'cnt 
have  on  several  occasions  had  an  opportunijy  to  witness  hi* 
pioficiency  at  billiards.  He  handles  a  cue  with  almost  llio 
skill  Ola  I'helan  or  liavanagli.  Cigarettes  he  smokes  in 
great  (]uaniitics,  and  astonishes  the  bi'holders  by  the  case 
and  iioiir/ta/ancc  with  which  he  ejects  the  smoke  from  his 
nostrils.  In  many  dilVerent  ways  he  has  managed  to  win  tlio 
goodopinion  of  all  with  whom  he  has  come  in  contact,  <iiid 
the  opinion  of  his  sociability  and  conitesy  is  very  uiiaiii- 
iiious.  'JMic  si'cietary  of  legal  ion,  D.  liruno.  Is  a  much 
younger  man.  In  his  appearance  tiieic  are  several  iiidica- 
lions  that  the  blood  ofthe  children  of  Ham  courses  through 
his  veins.  He  is  not  so  thoroughly  proficienl  in  Ilic  English 
language  as  the  minister,  who  speaks  it  with  gicai  correct- 
ness .ind  purity.  Tlicy  arc  exp.jctcd  to  leave  for  VVaslilng- 
ton  In  a  few  days. 

Let  them  come,  and  th.it  speedily.  There  is  a 
fitness  in  all  things,  and  they  ought  to  be  here  to 
lend  color  to  theother  dark  atVairs  of  iliis  Adminis- 
tration. 

But,  sir,  there  is  another  measure  which  sails 
under  the  no-parly  flag,  and  to  which  1  wish  to 
allude.  You  (iropose  lo  levy  contribuiions  on  the 
while  labor  of  this  land  to  pay  for  the  miiroes 
not  only  in  the  Disirii't  ol  Columbia,  but  in  Mary- 
land, in  Missouri,  and  in  all  other  Slates  of  ihe 
Union  where  they  have  litcnj  lo  bcII,  and  wiicra 
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the  people  still  claim  to  be  loyal.  It  is  proposed 
to  tax  the  farms,  and  the  houses,  the  live-stock, 
the  blooded  horses,  the  calilc,  the  flocks,  and  the 
herds — to  tax  the  bone  and  sinew  of  the  white  la- 
borer— to  mortgage  all  the  property  of  the  coun- 
try, to  mortgage  all  the  owners  of  it,  and  the  un- 
born children  for  a  hundred  years  to  come,  for  the 
purpose  of  carrying  out  this  delirious  scheme  of 
emancipation.  You  say  it  is  not  much  for  the 
people  to  bear.  No,  not  much  !  Ten  millions  to 
Maryland!  Fifteen  millions  to  Missouri!  Bills 
are  here  to  that  effect.  And  this  is  only  the  com- 
mencement. It  is  but  a  trifle!  The  old  farmer 
can  go  to  his  work  a  little  earlier  and  stay  at  it  a 
little  later,  and  work  a  little  harder;  there  will  only 
be  one  meal  a  day  less,  perhaps;  the  children  will 
have  to  do  with  less  schooling;  little  luxuries  and 
innocent  amusements  will  not  be  afforded  by  the 
honest  poor;  money  must  be  earned  and  saved  up 
against  the  day  of  the  tax-gatherer,  to  buy  ne- 
groes with.  Do  not  murmur,  either,  children  of 
toil,  for  the  upstart  dictators  liere  say  that  would 
be  disloyal.  Be  still  while  the  robber  takes  your 
money,  or  he  may  take  your  life.  Sir,  will  this 
madness  never  cease.'  Can  you  learn  nothing  by 
experience — that  schoolmaster  which  teaches  the 
most  foolish?  Sir,  I  say  here  now  that  not  one 
dollar,  not  one  cent,  will  the  people  I  represent 
ever  pay  to  Missouri,  to  Maryland,  or  to  any 
other  State,  to  purchase  their  slaves.  And  you 
cannot  make  them.  Please  remember  this.  You 
cannot  lawfully  add  untold  millions  to  our  taxes 
for  that  purposa;  and  the  people  will  repudiate  this 
illegitimate  item  of  expensive  fanaticism.  I  say  it 
boldly,  and  I  say  it  plainly.  It  ought  to  be  under- 
stood. The  days  of  this  Congress  are  drawing 
to  a  close,  and  we  may  as  well  have  a  plain  talk 
amongst  ourselves  before  we  part.  If  you  pro- 
pose at  this  time,  with  Government  credit  at 
sixty  per  cent,  below  par;  if  you  propose,  with 
$2,500,000,000  of  indebtedness;  if  you  propo^se, 
with  a  distracted  country,  with  the  agricultural 
pursuits  depressed,  and  the  whole  land  groaning 
from  the  effects  of  this  war;  if  you  propose,  in 
full  view  of  all  these  things,  to  tax  the  people,  in 
addition  to  what  is  necessary  to  sustain  the  Gov- 
ernment, to  an  unlimited  extent — perhaps  hun- 
dreds of  millions — for  the  purpose  of  accomplish- 
ing compensated  emancipation,  for  the  purpose  of 
flooding  the  free  States  with  free  negroes,  then 
you  may  make  up  your  minds  for  trouble.  The. 
money  will  not  be  paid,  and  you  cannot  compel 
it.  You  will  find  at  last  who  owns  and  controls 
this  Government.  The  people  will  assert  the  ori- 
ginal divine  right  of  the  oppressed  and  outraged. 
They  will  say  to  you,  in  the  language  of  the  Con- 
stitution, "we  the  people  made  this  Government; 
you  are  not  our  masters,  but  our  servants;  we  are 
your  masters."  The  stream  cannot  get  above  its 
source.  They  will  rise  and  say,  "you  shall  obey 
us;  we  will  not  obey  you;  we  are  the  source  and 
fountain  of  power,  you  are  not." 

A  strange  error  has  crept  into  the  public  mind — 
a  very  stiange  error.  Men  talk  as  if  they  could 
force  and  coerce  public  sentiment.  The  very  the- 
ory of  our  Government  forbids  it.  The  theory 
of  our  Government  is  that,  not  Abraham  Lincoln, 
not  his  Cabinet,  not  you  men  whose  lingering  foot- 
steps are  just  departing  from  these  places  forever, 
constitute  this  Government;  but  that  the  people 
made  it  all,  and  constitute  all  its  parts.  They 
made  it,  and  t4iey  will  ujiliold  it  in  the  mode  which 
satisfies  themselves.  But  not  only  that;  they  will 
make  you  obey  thcConstitution  in  its  spirit,  which 
is  the  concentrated  will  of  the  people. 

Next  in  order,  however,  for  the  purpose  of  uni- 
ting public  sentiment  and  of  prosecutmg  the  war 
with  unity  of  purpose,  I  presume,  comes  the  proc- 
lamation of  the  President,  of  September.  Ten 
days  before  he  issued  it  he  said,  himself,  to  the 
Chicago  ministers  that  he  had  not  the  power  to 
promulgate  such  a  document,  and  that  it  would 
do  no  good  if  he  did.  In  that  he  was  right,  for 
once.  But  I  suppose  he  gave  way  to  pressure. 
Ye.s, pressure.  He  was  pressed.  By  whom.'  By 
Horace  Greeley,  that  |)olilical  harlot,  who  ap- 
jieared  in  a  |>raying  attitude  in  behalf  of  twenty 
million  people.  He  gave  way  to  pressure  brought 
to  bear,  loo,  by  the  Governor  of  Massachusetts. 
They  represented  that  twenty  million  loyal  hearts 
were  jiraying  for  the  issuing  of  this  great  deed  of 
emancipation,  this  great  proclamation  of  liberty 
which,  in  the  well-rounded  language  of  the  gentle- 
man from  Ohio,  [Mr.  I.inciiam,]  rung  out  freedom 


to  the  whole  earth  and  to  all  the  inhabitants  thereof. 
He  gave  way  to  the  pressure,  and  I  have  no  doubt 
experienced  relief.  This  was  .Tacksonian,  very. 
It  showed  what  is  known  as  backbone.  At  least 
it  showed  quality,  if  not  quantity.  I  have  an  im- 
mense respect  for  an  Executive  who  violates  his 
oath  under  the  pressure  of  impertinent  meddlers. 
But  the  President  was  told  of  the  moral  and  m.il- 
itary  effect  of  such  a  proclamation,  and  I  presume 
he  believed  all  he  heard  was  true.  But  the  gen- 
tleman from  Ohio  [Mr.  Bingham]  was  unfortu- 
nate in  his  musical  recitation  of  the  New  England 
song  a  few  minutes  ago: 

'•'  We  arc  coming,  Father  Abraham, 
Si-t  liuiulreil  thousand  strong." 
for  if  anybody  is  on  the  way  here  to  swell  the 
broken  ranks  of  the  Army  under  the  inspiration 
of  that  proclamation,  he  is  tarrying  long.     His 
arrival  has  not  been  noticed  in  the  papers. 

The  Governor  of  Massachusetts,  it  is  true,  told 
the  President  that  the  highways  and  byways  all 
the  way  from  Boston  to  this  city  would  be  crowd- 
ed and  thronged  by  men  rushing  to  the  prosecu- 
tion of  this  war.  They  would  swarm,  said  he, 
suggesting  the  swarming  of  animals  migrating 
from  one  country  to  another.  All  Massachusetts 
would  be  here,  and  a  gentleman  near  me  remarks 
that  it  would  have  increased  the  decency  of  the 
population  of  this  city.  Perhaps  it  would.  1 
would  gratefully  accept  any  change  as  an  exper- 
iment. I  think  there  could  be  nothing  lost.  But 
why  did  they  not  come.''  I  expected  them  all 
here.  Horace  Greeley,  too,  said  that  everybody 
else  would  come;  and  whoever  knew  a  fanatical 
newspaper  editor  to  tell  anything  but  the  truth.' 
I  saw  vanishing  from  my  fearful  gaze  all  pros- 
pect of  conscription.  All  were  to  be  volunteers; 
all  the  country  again  spontaneously  lighting  up 
like  a  prairie  on  fire. 

But  the  pressure  pres.sed.  The  President  gave 
way;  the  proclamation  was  issued;  andlo!  the 
mountain  had  labored,  and  the  mouse  came  forth. 
Massachusetts,  this  hour,  instead  of  crowding  the 
high  ways  and  byways  with  her  sons,  has  her  Sen- 
ator in  the  other  end  of  the  Capitol,  the  chairman 
of  the  Committee  on  Military  Affairs,  pressing  a 
conscript  bill  through  the  Senate,  when  his  own 
State  stands  in  defiance  of  the  call  made  upon  her 
last  summer.  To-day  her  quota  is  not  full,  and 
her  Governor  has  become  an  itinerant  recruiting 
sergeant  in  search  of  negroes  to  fill  up  the  regi- 
ments of  Massachusetts  troops  under  the  call 
made  last  fall  by  the  President  of  the  United 
States.  This  is  the  response  of  Massachusetts 
to  the  proclamation. 

And  the  gentleman  from  New  York,  the  chair- 
man of  the  Committee  on  Military  Affairs  of  this 
House,  [Mr.  Olin,]  comes  here  and  has  to  admit 
his  Slate  is  delinquent  thirty  thousand  troops, 
under  the  calls  already  made  upon  her.  I  do  not 
confine  myself  to  exact  numbers,  but  I  state  the 
fact  that  she  is  delinquent. 

Mr.  OLIN.  I  believe  the  statement  of  the  gen- 
tleman is  in  part  true.  New  York  is  delinquent 
in  not  furnishing  a  portion  of  the  troops  which 
ought  to  have  been  sent  to  the  field;  but  thegentle- 
man  has  multiplied  the  deficiency  by  about  three, 
1  believe. 

Mr.  VOORI-IEES.  I  stand  corrected,  then,  as 
to  the  number.     Let  it  be  ten  thousand. 

Mr.  OLIN.  And  that  deficiency  is  principally 
owing  to  a  deficiency  of  troops  which  ought  to 
have  been  sent  from  the  city  of  New  York,  where 
the  Democracy  of  the  Five  Points  has  held  un- 
disputed sway.     [Laughter.] 

Mr.VOORHEES.  Mr.  Speaker,  I  am  informed 
by  the  concurrent  voice  of  gentlemen  sitting  around 
mo,  who  know  the  facts,  that  the  city  of  New 
Ymk  has  sent  more  than  her  proportion  of  troops 
of  the  State. 

Mr.  OLIN.  Will  the  gentleman  inform  the 
House  from  whom  he  derives  that  information.' 

Mr.  VOOllHEES.  I  said  from  the  concurrent 
voice  of  those  around  me.  Cannot  the  gentleman 
sec  it.'    [Laughter.] 

Mr.  OLIN.  I  can't  see  it.  [Renewed  laugh- 
ter.] 

M  r.  VOORHEES.  None  so  blind  as  those  who 
won't  see,  and  none  so  deaf  as  those  who  won't 
hear.  But  I  will  not  dispute  with  the  gentleman 
about  tlie  Five  Points.  He  is  much  more  famil- 
iar, no  doubt,  in  every  respect,  with  the  condition 
of  the  affairs  of  the  people  of  that  locality  than  I 
am,  [laughter;]  and  therefore  I  will  let  him  speak 


for  them.  I  will  defer  any  further  remarks  upon 
that  point. 

A  few  words  further,  however,  upon  the  policy 
which  has  actuated  this  Administration  in  its  con- 
duct of  the  war.  And  I  am  submitting  these  facts 
here  to-night  to  the  House  and  to  the  country  as 
the  reason  why  no  more  troops  can  be  raised  with- 
out coercion,  without  force,  without  conscription. 
I  am  showing  up  this  abolition  policy  as  a  reason 
why  the  loyal  enthusiasm  which  impelled  men  at 
first  to  rush  to  the  field,  under  a  mistaken  confi- 
dence and  reliance  upon  the  good  faith  of  this 
Administration,  can  no  longer  be  relied  on.  It 
has  become  chilled  in  the  breasts  of  the  people. 
And  I  contend  that  this  proclamation,  and  these 
schemes  of  emancipation,  have  worked  these  fa- 
tal results.  Their  effect  was  long  ago  foretold  by 
the  conservative  men  of  the  country.  You  would 
not  heed  the  warning,  and  the  poor  bleeding  coun- 
try is  now  to  reap  the  fruits  of  your  stubborn  and 
wicked  disregard  of  the  piiblic  will.  I  challenge 
gentlemen  upon  the  other  side  of  the  House  once 
more  before  the  tribunal  of  the  American  people 
upon  these  subjects. 

But  I  am  almost  ashamed  to  challenge  them  in 
their  present  crippled  condition,  so  battered  in  the 
last  canvass.  It  seems  cowardly  to  challenge  them 
again  to  the  arena  of  discussion  in  their  present 
deplorable  plight.  The  gentleman  from  Pennsyl- 
vania [Mr.  Moorhead]  shakes  his  head  and  says 
they  will  beat  us  next  time.  Ah,  General!  hope 
tells  a  flattering  tale,  but  you  are  too  old  to  be  de- 
luded with  her  siren  song.  Lay  not  the  unction 
of  fond  anticipation  to  your  soul.  I  feel  keenly 
for  your  wretched  fate,  but  you  have  died  by  your 
own  hands,  and  are  not  entitled  to  even  a  decent 
burial.  No  resurrection  awaits  you.  You  were 
dead  when  the  last  session  closed  in  July.  The 
issues  which  you  had  then  made  were  fatal.  But 
when  the  tenfold  more  infamous  issues  of  this 
session  are  added  to  the  heavy  load  of  your  al- 
ready scarlet  sins,  you  will  be  numbered. not  only 
among  the  dead,  but  you  will  also  take  up  your 
abode  with  the  damned. 

As  to  the  fate  of  the  Democratic  party,  sir,  1 
have  no  fears.  It  is  the  party  of  the  Constitution, 
and,  armed  in  the  panoply  of  truth,  and  with  eter- 
nal principles  as  our  shield,  we  can  safely  and 
firmly  go  before  the  people  and  challenge  the  pop- 
ular verdict.  Once  more  I  am  willing  to  submit 
these  issues  to  the  country.  You  started  in  this 
war  with  the  pledges  I  have  spoken  of.  You  have 
broken  them  all.  You  have  cried  out  "  no  party" 
in  this  Hall  ever  since  the  war  commenced,  and 
in  the  name  of  "  no  party"  you  have  liberated 
slaves,  and  abolished  slavery  wherever  you  can 
getatit;  you  have  recognized  negro  Govenmients; 
you  have  taxed  white  men  to  pay  for  black  men; 
you  have  taxed  even  the  soldier  in  the  ranks,  from 
his  hard-earned  pittance,  to  buy  the  negroes  in 
this  District  and  elsewhere.  You  have  abolition- 
ized  the  entire  policyof  the  Government.  Do  you 
think  you  are  to  be  sustained  .'  Do  you  think  the 
soldier  will  sustain  you.' 

You  propose  to  put  the  black  man  alongside  of 
the  loyal  white  soldier.  You  propose  to  buy 
negroes,  steal  negroes,  fight  for  negroes,  obtain 
negroes  in  any  way,  and  then  humiliate  and  dis- 
grace the  white  soldier  by  his  presence  and  con- 
tact in  the  ranks.  A  law  to  that  effect  has  passed 
this  House,  and  does  not  pass  the  Senate  only 
because  the  chairman  of  the  Military  Committee 
in  that  body  states  that  there  already  exists  a  suffi- 
cient law  to  accomplish  the  object. 

You  have  thus  outraged  and  insulted  all  classes 
ofcitizens,butthe  soldier  most  ofall.  Isitstrange, 
then,  that  no  more  volunteers  come  to  the  stand- 
ard of  war.'  You  have  betrayed  the  loyal  heart 
of  the  country,  and  that  betrayal  rises  up  in  judg- 
ment against  you;  and  its  offspring,  the  birth  of 
that  betrayal,  IS  this  fearful,  odious,  and  despotic 
conscription  bill.  It  is  the  work  of  your  own 
hands.  You  are  its  authors.  You  begat  it  by 
virtue  of  the  deception  .you  practiced  on  the  peo- 
ple. You  have  created  the  necessity  for  it  by 
your  own  conduct.  Not  satisfied,  however,  with 
betraying  the  people  in  all  matters  of  policy,  not 
satisfied  with  taking  their  blood  and  treasure  un- 
der false  pretenses,  you  have  done  more. 

No  conservative  general  can  stand  before  the 
consuming  flames  that  emanate  from  the  seething 
caldron,  tiie  boiling  cesspool  of  fanaticism  which 
controls  this  Administration.  Ay,  sir,  you  struck 
down  McClellan  at  the  head  of  the  Army.  You 
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struck  him  down  because  he  was  in  the  way  of 
your  radical  abolition  scliemes.  It  was  another 
step  in  the  betrayal  of  the  people.  Go  with  me 
to  the  township.s  in  Indiana,  Mr.  Speaker;  go  to 
the  liamlets,  go  to  the  school-houses,  and  meet 
there  the  loyal  farmers  who  pay  their  taxes  from 
ihcir  well-worn  ])ocket-boolcs — not  your  flash 
speculators  in  stocks  on  Wall  street;  not  your 
political  or  banking  gamblers  and  swindling  con- 
tractors, who  control  this  Government,  and  who 
surround  this  Capitol  like  jackals  and  unclean 
beasts, like  kites  and  carrion  crows,  watching  and 
snuffing  for  plunder  amid  the  misfortunes  that 
have  befallen  the  country;  not  that  class  of  men, 
but  men  who  are  devoted  to  the  old  Constitution, 
■who  worship  reverently  after  the  old  forms  of  re- 
ligion, who  love  their  country  and  maintain  their 
own  honor — go  and  ask  these  men,  upon  whom 
you  have  to  rely  for  this  Government,  what  they 
think  of  the  removal  of  George  B.  McClellan  from 
the  command  of  their  sons.  They  will  tell  you 
that  their  sons  love  him  as  no  chieftain  was  ever 
loved  by  his  troops  since  the  days  of  the  great 
Napoleon.  They  will  tell  you  that,  in  spite  of 
all  jealousies  and  assailants,  he  is  the  only  man 
who  has  ever  gained  a  battle  at  the  head  of  the 
army  of  the  Potomac;  and  as  plain  people  they  will 
tell  you  that  in  their  minds  liis  removal  was  caused 
by  the  macliinations,  the  mischievous  machi- 
nations, of  the  radical  element  which  prevails 
yiere,and  which  is  now  running  the  Government 
to  destruction  in  this  Cajiitol.  This,  sir,  is  the 
firm  belief  of  the  country,  and  you  will  have  to 
meet  it.  'I'lie  removal  of  General  IVIcClellan  was 
simply  another  chapter  in  the  history  of  popular 
beirayal  and  deception.  General  Porter  foil  un- 
der the  same  influences,  and  perished  because  he 
was  McClellan 's  friend.  Men  and  measures  must 
all  alike  be  abolitionized,  or  they  are  crushed.  No 
man  is  loyal  if  he  fails  to  worship  at  the  radical 
shrine.  I  have  no  doubt  you  consider  me  dis- 
loyal for  this  speech.  What  do  you  suppose  I 
care  for  your  opinion  whether  I  am  disloyal  or 
not?  I  return  the  compliment  inost  heartily  and 
sincerely.  1  think  you  arc  disloyal,  and  there 
■we  are  even.  When  you  say  I  am  disloyal  to  my 
country,  I  repel  it.  In  return,  I  charge  that  you 
are  disluyal  to  the  Constitution,  and  I  prove  it. 
And  he  who  is  false  to  the  Constituiioii  is  false 
to  the  country.  I  know  of  no  country  outside  of 
that  instrument. 

What  is  my  country  when  the  Constitution 
goes  down.'  Is  it  land  and  water.'  Shall  we 
adf)pt  the  dogma  of  tyrants,  that  a  government 
may  exist  simply  by  reason  of  force  and  powej- 
throughout  the  boundaries  of  a  given  territory.' 
I  say  you  are  false  and  disloyal  to  my  country — 
the  country  of  the  Conslitniion.  Then  we  are 
even.  No,  not  even;  for  I  prove  my  assertion, 
and  you  do  not.  And  here,  to-night,  on  parting, 
I  say  to  you  that  there  is  nothing  lost  on  our  side 
so  far  as  a  poor  ojiinion  of  each  otlu!r  is  concerned 
on  that  subject.  You  may  call  us  disloyal  if  it 
will  ease  your  hearts  any,  but  our  opinion  here 
upon  this  side  of  the  Housi;  is  just  as  firm — Ie,an 
speak  for  every  one  here — is  just  as  well  defined, 
just  as  sharply  and  rlearly  made  up,  that  the  ma- 
jority of  this  f  louse  has  been  disloyal,  in  the  acts 
1  have  cnumeraied,  and  in  the  general  scope  of 
its  conduct,  to  the  Consiitution  of  the  country, 
ns  if  you  had  been  convicted  of  overt  treason,  and 
stood  ready  to  be  executed  according  to  law.  Wc 
go  furiher.  We  thiiilc  that  the  Administration 
Itself  has  been  rankly  disloyal  to  the  Constitution, 
and  in  that  opinion  the  advantage  which  we  have 
over  you  is  that  the  people  who  made  the  Con- 
stitution, and  who  constiiute  this  Government, 
are  of  the  same  ojiinion,  and  sustain  us,  while 
they  repudiate  you.  That  is  our  advantage  on 
th(U  i)oint. 

Mr.  MOORIIEAD,  (in  his  seat.)  We  will 
have  it  all  over  again. 

Mr.  yOOiaiEES.  Yes,  we  will  have  it  all 
ovii  iigain,  if  you  .'^hall  ever  be  able  to  stand  ii[) 
Ion:;  ••nough  befdirihc  people  to  be  knocked  down. 
That  is  (he  only  doubtful  r|U(Stion  left.  If  we 
wen- .simply  phiyinga   |)oliiirul  game,  you  have 
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done  just  what  your  worst  enemies  would  have 
wished.  But  you  have  ruined  the  hopes  of  the 
country,  and  driven  the  people  to  despair.  For 
this  reason  I  lament  and  deplore  your  conduct.  I 
bewail  the  hard  fortunes  of  my  poor  country  when 
such  pilots  are  on  shipboard.  I  am  sorry  you 
have  violated  your  pledges  and  broken  your  faith; 
I  am  sorry  you  have  shown  a  total  incapacity  to 
administer  the  Government;  and  1  am  sorry,  very 
sorry,  that  it  is  so  long  before  there  can  be  a  total 
change  of  officers  at  th(;  head  of  the  Government. 

But  there  is  another  feature  in  the  conduct  of 
this  Administration  and  its  supporters  thatgoes  as 
a  reason  why  troops  cannot  now  be  brought  into 
the  field  as  volunteers,  and  adespotic  conscription 
bill  has  to  be  passed.  The  people  of  the  country 
have  seen  public  economy  disregarded.  They 
have  seen  thieves  and  plunderers  in  the  high  places 
of  the  Government  not  only  unrebuked,  but  re- 
warded by  promotion  to  higher  honors  in  place 
and  profit.  They  have  seen  fortunes  more  than 
mountain  high  made  in  a  single  night  by  political 
favorites.  No,  sir;  keep  still,  sir.  Thcgenlleman 
from  Pennsylvania  [Mr.  Covode,  who  made  a 
remark  in  his  seal]  can  speak  feelingly  and  know- 
ingly and  understandingly,  I  have  no  doubt,  upon 
the  subject  to  which  1  allude.  He  has  his  friend, 
the  late  Secretary  of  War,  the  late  minister  to  Rus- 
sia, the  late  candidate  for  United  Stati's  Senator 
in  Pennsylvania,  I  presume,  in  his  mind.  I  have 
no  doubt  it  is  a  delicate  point  with  him.  ..  I  have 
by  my  side,  however,  my  very  distinguished  and 
reliable  friend  from  Massachusetts,  [Mr.  DAWlff,] 
who  always  comes  to  my  relief,  and  if  I  cannot 
prove  Simon  Cameron  and  some  of  his  friends 
plunderers  and  public  thieves  by  him,  I  will  give 
up  the  case.  [Laughter.]  I  hope  the  gentleman 
from  Pennsylvania  will  first  settle  with  his  friend 
from  Massachusetts  before  he  even  looks  towards 
mc  again.  Settle  that  question  among  yourselves. 
The  public  mind  has  settled  it  long  ago.  I  repeat, 
the  people  have  seen  fraud  and  profligacy  prevail- 
ing in  high  places.  They  have  seen  another  thing 
in  the  progress  of  this  war,  and  csfiecially  at  this 
time  and  in  its  present  lamentable  stage. 

They  have  seen  these  contractors  and  plunder- 
ers and  lobby  thieves  surrounding  this  Capitol, 
creating  a  swell  mob  in  these  galleries,  the  greed- 
iest of  the  greedy,  the  hungriest  of  all  animals  that 
ever  infested  in  droves  and  packs  the  haunts  of  po- 
litical offal.  TUiey  have  heard  them  the  loudest 
and  most  persistent  for  the  continued  prosecution 
of  this  war.  No  abuse  can  be  denounced  that  we 
do  not  hear  the  cry  of  treason  from  their  hungry 
lips.  What  does  it  inatteu  to  them  that  iIh;  poor 
soldier  lays  .stifTin  the  snow  upon  his  thin  blanket.' 
They  go  upon  the  motto,  "  put  money  in  thy 
pocket,  put  money  in  thy  pocket."  If  you  think 
that  the  people  are  blind  to  this  state  of  affairs  you 
are  mistaken.  They  know  it  all  by  heart.  They 
know  that  these  loathsome  cormorants  are  en- 
camped here  to  eat  out  their  substance.  They 
know  that  they  are  the  Hessians  of  this  war,  and 
that  no  peace  will  be  permitted  to  revisit  this  bleed- 
ing land  as  long  as  villainy  can  find  pay  in  the 
colfers  of  the  Government,  if  this  evil  brood  can 
prevent  it.  But,  sir,  I  thank  God  that  the  hand- 
writing is  on  the  wall.  The  corruptand  impious 
feast  of  Bt'lshazzar,  the  king,  his  princes,  his  par- 
asites and  ctmcubincs,  is  about  over.  "They 
drank  wine,  and  praised  the  gods  of  gold  and  of 
silver,  of  brass,  of  iron,  of  wood,  and  of  stone. 
But  in  the  same  hour  came  forth  fingers  of  a  man's 
hand,  and  wrote  their  doom  over  against  the  can- 
dlesticlcHipon  the  plaster  of  the  wall  of  the  kin  j's 
palace."  And  the  fingers  of  the  American  people 
are  busily  engaged  in  writingadoom  equally  ter- 
rible against  ihose  who  have  turned  the  temple  of 
our  fathers  into  a  den  of  thieves. 

I'he  people  have  seen  other  things,  however, 
to  discourage  them  in  the  prosecution  of  this  war. 
They  hav(!  seen  you  take  advantage  of  the  polit- 
ical condition  of  the  country — ^you  men  who  rep- 
resent the  spindles  and  looms  of  New  England; 
they  have  seen  you  coming  here  and  forcing  on 
the  iigrictiltiiral  portions  of  the  country  ii  larifF 
which  ia  a  robbery,  ii  direct  plunder  on  honest 


labor;  they  have  seen  you  develop  the  most  selfish, 
greedy,  degrading  clement  of  the  human  heart — 
the  love  ofgain  by  unfair  means — taxing  the  whole 
country  for  the  purpose  of  carrying  out  merely 
personal  interests.  To-day  the  western  farmer, 
the  western  mechanic,  pays  three  or  four  times  the 
ordinary  price  for  the  articles  which  he  has  to  buy 
from  you,  and  which  ho  can  buy  nowhere  else. 

The  people  understand  it  well.  They  Icnow  that 
this  increase  of  price  does  not  go  into  the  Treas- 
ury of  their  beloved  country;  that  it  does  not  go 
even  into  the  coffers  "where  thieves  break  through 
and  steal;"  but  that  itgoes  directly  into  thepock- 
els  of  the  millionaire,  the  nabob,  the  monopolist 
of  the  manufacturing  districts.  They  know  all 
that.  It  makes  them  tired  of  war.  They  are  sore 
at  heart,  and  see  no  hope  ofsuccess,  justice,  union, 
or  constitutional  liberty  at  your  hands. 

All  your  boasts  of  patriotism,  all  your  inspir- 
ing appeals  to  the  people,  fall  hollow  and  empty 
upon  their  ears.  You  are  to  them  and  in  their 
sight  like  whited  sepulchers,  fair  and  enticing 
without,  but  full  of  rottenness  and  dead  men's 
bones  within.  You  have  been  fixise  to  your  trusts, 
false  in  the  conduct  of  the  war,  and  false  to  tho 
declarations  in  which  you  sot  forth  the  |iurposes 
for  which  the  war  was  to  be  carried  on.  You  have 
been  false  in  the  domestic  policy  of  the  country, 
which  robs  oni;  section  for  the  benefit  of  another. 

Mr.OLIN.     Will  the  gentleman  allow  me 

Mr.  VOORHEES.  No,  sir.  Mr.  Speaker,  the 
people  have  seen  these  things,  and  they  have  seen 
more.  They  have  not  only  seen  the  object  and 
purpose  of  tliis  war  perverted  from  a  prosecution 
of  it  in  support  of  the  Consiitution  into  a  war  for 
the  liberation  of  the  slave  and  the  prostration  of 
State  rights — a  war  of  proclamations,  by  which 
State  sovereignty  is  struck  down — but  they  have 
seen  the  proclamation  making  black  men  free,  very 
appropriately  followed  by  one  making  white  men 
slaves. 

I  allude  to  the  proclamation  of  last  September, 
which  I  attempted  to  discuss  at  some  length  the 
other  day;  a  proclamation  subjecting  to  tho  Presi- 
dent's will  the  whole  population  of  the  country. 
This,  loo,  comes  as  an  incident,  and  in  connec- 
tion with  the  prosecution  of  this  war;  and  you 
have  at  last  reached  a  point  where  the  popular 
mind  is  thoroughly  impregnated  with  the;  l)elief 
that  tho  further  prosecution  of  the  waron  the  pres- 
ent line  of  policy  will  result  in  the  overthrow  of 
tho  Constitution,  in  the  overthrow  of  civil  liberty, 
in  the  overthrow  of  the  Federal  Govoriimont,  in 
the  elevntion  of  the  black  man  and  Uie  degrada- 
tion of  the  white  man  in  the  social  and  political 
status  of  the  country. 

The  subject  of  arrests  made  under  the  procla- 
mation suspending  tho  habeas  corpus  has  been  too 
ably  discussed  for  me  to  enter  upon  it  now  in  any 
detail.  Tho  subject  has  been  exhausted  by  the 
eloquent  and  able  and  distinguished  gentleman 
from  Ohio,  [Mr.  V.\llandiguam,]  who  preceded 
mo  in  this  debate.  But,  sir,  >t  is  a  dansferous  in- 
gredient ^0  cast  by  the  passage  of  this  bill  into  the 
boiling  caldron  of  po|Hilar  discontent  and  popular 
indignation;  and  the  |>opular  voice  comes  up  here 
to-night,  ringing  loud  ;uu'  clear  over  the  storms 
and  dissensions  in  this  Hall,  saying  to  the  mem- 
bers on  the  other  side,  "go  back  to  your  broken 
pledges;  go  I'.ck  to  the  Constitution;  cease,  as 
you  value  your  lives;  cease,  as  you  value  the 
peace  of  tho  country;  cease,  as  you  dread  the  lu- 
rid flames  of  civil  war  at  your  own  homostcnds, 
cease  those  infractions  of  (he  American's  birth- 
right— the  Consiitution.  D.iro  no  more  to  lay 
your  hands  on  tho  white  man's  liberty.  Go  no 
further  in  the  line  of  policy  which  yr>-  liave  at- 
tempted." I  say  .o  you,  goi'.'.IiMTiei^  .nat  as  the 
Lord  God  reigns  in  hoavcMi,  you  cannot  go  on 
with  your  system  of  provost  marshals  and  police 
oflicial.s  arresting  free  white  men  tor  dischargi^^ 
what  thoy  conceive  to  be  their  duty,  within  tlio 
plain  provisions  of  tho  Consiitution,  and  maintain 
peace  in  the  loyal  Stales.  Blood  will  flow.  You 
cannot  and  you  shall  not  forge  our  fetters  on  our 
limbs  without  n  struggle  for  the  mastery. 

I  say  this  in  sorrow,  but  I  would  be  fulse  to  tho 
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people  whom  I  represent,  false  to  my  own  coji- 
■victions  of  duty,  if  I  did  not  tell  you  plainly  here 
tl-.is  night,  not  in  bitternoss,  but  in  candor,  that 
tiie  people  are  determined  on  this  suliject.  The 
blood  of  a  race  of  freemen  is  up,  and  will  not  sub- 
mit to  this  assault.-  The  g-rcal  Ainerican  heart  is 
fired  anew  with  the  love  of  liberty,  and  t!ie  peo- 
ple are  arousing  like  the  giant  after  his  sleep. 
They  have  erected  their  heads  and  warn  you  not 
to  lay  the  weight  of  your  finger,  of  your  smallest 
finger,  on  one  of  the  great  muniments  of  personal 
freedom  which  adorn  tlie  history  of  the  world.  If 
you  do,  it  is  at  your  most  deadly  peril. 

This  may  be  lost  on  some  who  sit  before  me. 
It  may  fall  on  deaf  ears  to-night;  but  when  you 
go  back  to  the  people  you  will  heed  it.  Tliey 
know  exactly  wliat  the  Constitution  is.  Never 
v.'as  there  a  time  when  there  was  so  much  intelli- 
gence as  now.  Never  was  there  a  time  when  the 
jteople  read  so  much  as  now.  They  have  got  all 
nt  stake  in  this  matter — their  farms,  their  homes, 
their  liberties,  and  their  lives,  and  tlie  liberties  and 
lives  of  their  children.  They  have  examined  the 
whole  question.  They  know  the  record  by  heart. 
It  is  to  them  a  blazing  line  of  light.  You  can  de- 
ceive the  country  no  more,  nor  can  you  intimidate 
or  coerce  it  into  your  measures.  You  may  pass 
this  liill  to  conscript  citizens  from  their  homes 
into  the  Army,  but  if  it  is  true  that  the  popular 
lioart  is  no  longer  for  the  prosecution  of  this  war, 
do  you  think  you  can  compel  it  to  be  so  by  force  ? 
If  the  people  will  no  longer  of  themselves  pursue 
war  as  a  remedy  for  our  troubles,  do  you  tliink 
you  can  make  them.'  Are  you  more  powerful 
than  they  are.'  Does  not  this  Government  rest 
upon  the  consent  of  the  governed  .'  Can  you  force 
the  North  to  conquer  the  South.'  Are  you  su- 
preme.' Sir,  if  the  American  people,  deceived, 
betrayed,  and  outraged,  are  unwilling  to  support 
the  war  policy  of  this  Administration  any  further 
utiless  coerced  to  do  so  by  such  legislation  as  this 
conscription  bill,  then  let  us  stop  fighting  at  once, 
and  try  what  virtue  there  may  be  in  peaceful 
remedies. 

Mr.  OLIN  obtained  the  floor. 

Mr.  COVODE.  Will  the  gentleman  yield  to 
me  for  a  moment.' 

Mr.  STEVENS.  I  want  ten  minutes  to  speak 
on  this  bill. 

Mr.  McPHERSON.  If  the  gentleman  will 
yiild  to  me,  I  will  make  whatever  motion  he  pro- 
poses. 

Mr.  VALLANDIGHAM.  1  want  this  debate 
to  go  on  till  three  o'clock  to-morrow. 

Mr.  OLIN.  I  hope  to  makesome  suggestions 
to  the  House  which  will,  I  think,  accommodate 
all  sides.  I  ask  the  attention  of  the  House  for  a 
moment.  I  wish  to  say  a  word  or  two  in  refer- 
ence to  the  provisions  of  this  bill,  not  to  detain 
the  House  for  five  minutes,  and  then  I  jiropose, 
in  view  of  the  exigencies  of  the  public  affairs,  we 
fiholl  fix  an  hour  to-morrow  upon  which  the  vote 
Khali  be  taken  upon  this  bill.  I  think  I  have  given 
to  this  House  a  fair  opportunity  to  discuss  the 
bill.  I  stated  in  the  outset  that  I  wished  a  vote 
to  be  taken  upon  this  bill  as  reported  and  as  passed 
by  the  Senate.  Ample  opportunity  has  been  given 
to  tlie  distinguished  gentlemen  upon  the  other  side 
of  th«;  Chamber  in  opposition  to  this  bill  to  dis- 
cuss it. 

Mv.  PENDLETON.  I  would  like  to  ask  the 
gentleman  from  New  York,  who  has  this  bill  es- 
jiecially  in  his  charge,  if  he  proposes  to  fix  an 
hour  to-morrow  to  take  the  vote  on  the  bill,  and  in 
the  meati  time  to  allow  the  debate  to  go  on  until 
that  hour?  If  that  is  the  disposition  of  the  gentle- 
man and  his  friends  on  that  side  of  the  House,  he 
can  probably  make  an  arrangement  which  will  be 
agreeable  to  all  sides  of  the  House.  If  not,  1  say  to 
the  gentleman  that  there  are  several  gentlemen  on 
thin  side  of  the  House  who  desire  further  to  dis- 
cuss the  bill. 

Mr.  OLIN.  Let  me  make  this  suggestion  to 
the  House,  that  this  debate  shall  continue  to-night, 
if  you  choose  to  debate  it  further,  and  to-morrow 
until  half  past  one  o'clock,  when  the  previous 
question  shall  be  called,  and  the  debate  closed. 

Mr.  LOVEJOY.  I  suggest  to  the  gentleman 
that  he  fix  it  at  three  o'clock,  and  let  us  have  the 
morning  hour. 

Mr.  OLIN.     I  have  no  objection  to  that. 

Mr.  HICKMAN.    I  object  to  thi.'j  controversy. 

The  SPEAKER  pro  tempore.  The  gentleman 
from  New  York  has  the  right  toor.cupy  the  floor. 


Mr.  HICKMAN.  He  has  a  right  to  discuss 
the  bill,  but  he  has  no  right  to  go  into  a  general 
discussion  like  this,  and  1  object  to  it. 

The  SPEAKER,  pro  tempore.  The  gentleman 
has  the  right  to  object  to  any  specific  proposition 
which  is  made. 

Mr.  WICKLIFFE.  I  desire  to  make  this 
proposition  if  the  gentleman  from  New  York 

Mr.  HICKMAN.  If  the  gentleman  from  New 
York  is  entitled  to  the  floor,  I  object  to  any  other 
gentleman  interfering  with  him.  I  insist  that  he 
must  go  on  with  his  remarks  or  give  up  the  floor. 

The  SPEAKER  pro  tempore.  The  gentleman 
from  New  York,  objection  having  been  made, 
must  not  yield  the  floor  unless  he  yields  it  uncon- 
ditionally. 

Mr.  WICKLIFFE.  Then  let  the  gentleman 
yield  unconditionally  to  me,  and  I  will  yield  back 
again  unconditionally  to  him. 

Mr.  HICKMAN.  I  object  to  any  interruption. 

Mr.  WICKLIFFE.  What  right  has  the  gen- 
tleman to  object  to  me? 

-Mr.  HICKMAN.  I  am  talking  to  the  Speaker, 
where  you  ought  to  talk. 

The  SPEAKER.  The  gentleman  is  out  of 
order. 

Mr.  WRIGHT.  Does  my  colleague  object  to 
the  gentleman  from  New  York  yielding  to  me? 

Mr.  HICKMAN.  Yes,  sir;  I  object'lo  any  in- 
terruption. I  want  the  gentleman  from  New  York 
to  go  on  or  yield  the  floor. 

Mr.  OLIN.  I  hope  my  friend,  having  been  once 
heard  upon  this  bill,  will  content  himself  with 
letting  the  House  take  a  vote  upon  this  measure. 
I  do  not  intend  to  occupy  the  time  of  the  House 
in  any  general  discussion  of  this  bill,  or  in  any 
attempt  to  reply  to  the  various  suggestions  that 
have  been  made  on  the  other  side  of  the  House 
in^jpposition  to  the  bill. 

If  the  exigencies  of  the  public  service  did  not 
require  that  we  should  push  forward  with  the  ut- 
most expedition  every  measure  necessary  to  be 
passed  at  this  session,  I  should  be  glad  to  reply 
to  some  suggestions  that  have  been  made  in  op- 
position to  this  measure;  but  time  will  forbid  it. 
Let  me  say  I  am  gratified  that  after  a  protracted 
discussion  of  this  measure  by  gentlemen  in  oppo- 
sition to  the  Administration,  no  word  has  been  ut- 
tered in  opposition  to  the  policy  or  necessity  of  an 
act  embodying  the  substantial  provisions  of  the 
bill  before  this  House.  No  argument  in  opposi- 
tion to  the  bill  has  been  off'erecl  worthy  of  a  mo- 
ment's consideration.  Gentlemen  have  contented 
themselves  in  senseless  or  vague  denunciations  of 
the  Administration  or  the  conduct  of  the  war.  1 
do  not  forget,  however,  that  the  bill  has  been  op- 
posed as  an  unconstitutional  measure.  This  is 
that  oft-repeated,  feeble  device  of  #till  more  feeble 
minds,  to  assert  that  some  proposed  measure  is 
unconstitulional  when  their  ingenuity  can  suggest 
no  other  objection  to  the  measure.  If  this  meas- 
ure were  unconstitulional,  that  would,  in  my  judg- 
ment, constitute  a  very  grave  objection  to  it.  But 
how  this  measure  can  be  proved  unconstitutional, 
when  the  Constitution  itself  says  that  Congress 
shall  have  power  to  raise  and  support  armies,  is  to 
me  an  anomaly,  if  Congress  has  power  to  raise 
and  support  armies,  is  not  the  power  also  given 
of  judging  of  and  devising  the  mode  or  manner  in 
which  armies  shall  be  raised?  Are  not  the  pro- 
visions of  this  bill  a  proper,  natural,  and  lawful 
exercise  of  the  substantive  grant  of  power  con- 
tained in  the  Constitution?,  Sir,  this  objection  is 
mere  twaddle. 

I  will  notattempt  to  go  into  a  discussion  of  the 
details  of  the  bill,  or  to  answer  any  of  the  cap- 
tious objections  which  have  been  made  to  it.  It 
is  a  bill,  by  the  common  consent  of  every  body,  de- 
manded by  the  exigencies  of  the  country,  and  no 
man  upon  the  floor  of  this  House  has  had  the  in- 
genuity to  devise  a  plausible  objection  against  it. 
On  all  hands,  1  lepeat,  it  is  admitted  ihal'a  meas- 
ure of  this  character  is  necessary. 

Now,  sir,  I  will  not  stop  to  reply  to  the  sugges- 
tion of  the  gentleman  from  Ohio  [Mr.  Vallan- 
digham]  that  this  bill  is  an  admission  that  the  pco- 
[)le  no  longer  desire  a  further  prosecution  of  the 
war.  The  gentleman  from  Oliio  and  all  others 
who  indulge  in  tliis  delusion  will  hear,  by  and  by, 
the  voice  of  the  people  as  significant  as  the  voice 
of  God.  They  will  learn  ere  long  whether  the 
|)eople  mean  to  surretuh-r  up  everything  which 
they  hold  most  dear,  everything  they  prize,  every- 
thing whioh  our  fathers  <bu!rlit  to  maintain;  they 


will  understand,  by  and  by,  with  more  signifi- 
cance than  we  have  yet  heard,  whether  the  people 
intend  to  assent  to  the  destruction  of  the  Republic. 
Do  gentlemen  think  the  people  intend  to  abandon 
this  controversy  until  the  supremacy  of  the  laws 
is  vindicated  ?  Let  me  say  again  that  the  men 
who  are  indulging  in  this  delusion  will  ere  long 
awake  from  their  dream,  and  they  will  be  met  here 
and  everywhere  with  that  indignant  denunciation 
of  an  outraged  people  which  will  constrain  them 
to  "call  upon  the  mountains  to  cover  them." 
These  men  will  learn  ere  long  that  the  people,  in- 
stead of  being  indignant  at  the  exercise  of  alleged 
arbitrary  arrests  and  usurpation  of  power,  will 
demand  that  the  executive  Government  shall 
stretch  forth  a  sterner  hand,  should  lead  the  pop- 
ular impulses  of  the  country  in  crushing  out  the 
rebellion,  instead  of  being  dragged  along  at  its 
tail. 

Mr.  LOVEJOY.  Will  the  gentleman  yield  a 
moment? 

Mr.  PENDLETON.     I  object. 

Mr.  LOVEJOY.  Then  I  will  give  to  the  gen- 
tleman from  New  York  what  I  proposed  to  read. 

Mr.  OLIN.  I  wish  on  this  occasion  to  avoid 
everything  like  excitement  by  any  allusion  to 
party  prejudice,  or  anything  that  may  stir  up  hos- 
tility or  opposition  to  this  great  measure  so  imper- 
atively demanded  by  the  exigencies  of  public  af- 
fairs. I  cannot  but  feel  some  little  embarrassment, 
however,  when  I  find  myself  denounced  by  one 
gentleman  [Mr.  Voorhees]  for  bad  temper  and 
bad  manners,  while  the  gentleman  from  Ohio  [Mr. 
Vallandigham]  singles  me  out  for  special  com- 
mendation. I  am  distracted.  [Laughter.]  I  know 
not  which  way  to  turn,  whether  to  receive  the  lec- 
ture oraccept  the  compliment.  These  brothers — 
par  nobile  fratrum — are  divided  upon  this  subject. 
[Laughter.] 

But,  sir,  I  will  endeavor  to  avoid  anything  un- 
pleasant in  reference  to  this  matter,  as  I  did  when 
the  matter  first  came  up  before  the  House,  because 
I  felt  that  a  sense  of  public  duty  should  sink  all 
party  or  personal  feeling.  I  therefore  refrain  on 
this  occasion  from  indulging  in  any  reflections 
that  I  think  I  might  very  properly  be  indulged  in 
on  some  more  suitable  occasion  in  reply  to  the 
gentlemen  who  have  addressed  the  House. 

What  are  the  objections  to  the  bill?  I  under- 
stand that  it  would  even  command  the  support  of 
the  gentleman  from  Ohio  [Mr.  Vallandigham] 
but  for  two  sections  that  the  bill  contains. 

Mr.  VALLANDIGHAM.  I  said  that  if  it 
were  not  for  those  two  sections  in  the  bill,  I  would 
have  contented  myself  with  a  silent  vote  against 
the  bill. 

Mr.  OLIN.  The  gentleman  has  during  this 
Congress  contented  himself  with  giving  a  vote, 
more  or  less  noisy,  against  every  measure  brought 
forward  by  the  friends  of  the  Union  and  the  Con- 
stitution. I  understand  that  gentleman's  objec- 
tions to  this  bill  to  be  twofold.  The  gentleman 
says  that  the  measure  is  unconstitutional.  I  do 
not  propose  to  discuss  that.  There  is  the  plain 
provision  of  the  Constitution  which  authorizes 
the  doing  of  this  thing;  nothing  more,  nothing 
less.  The  power  sought  to  be  exercised  in  this 
bill  has  had  the  sanction  of  Madison  and  Monroe. 
If  the  gentleman  will  take  the  pains  to  refer  to  the 
letter  of  instructions  of  Secretary  Monroe  during 
the  war  of  1812  in  reference  to  a  plan  similar  to 
the  one  now  before  the  House,  he  can  satisfy  him- 
self what  opinion  Mr.  Monroe  had  on  the  subject. 
•It  had  the  sanction  of  Mr.  Madison,  c\\e  of  the 
frainers  of  the  Constitution.  It  has  had  (he  sanc- 
tion of  every  department  of  the  Government  from 
its  foundation,  and  of  every  commentatorupon  the 
Federal  Constitution.  That  is  the  answer  to  his 
objection  that  the  bill  is  unconstitutional. 

The  gentleman  thinks  that  the  Union  cannot  be 
preserved  by  force  of  arms.  If  it  cannot  be  pre- 
served by  force  of  arms,  it  cannot  be  preserved  in 
any  other  way. 

Another  objection  is  made,  and  that  is  to  the 
fifth  section.  The  provost  marshals  are  author- 
ized to  inquire  and  report  to  the  Provost  Marshal 
General  in  reference  to  treasonable  practices.  The 
ins;enuity  of  the  gentleman  from  Ohio  alone  could 
have  conjured  up  from  that  provision  a  purpose 
to  revive  and  legalize  the  doctrine  of  constructive 
treason.  The  section  is  one  of  the  most  harmless 
that  could  be  devised.  What  is  the  provost  mar- 
shal to  do?  To  report  to  the  Provost  Marshal 
Gi'neral  in  regard  to  treasonable  practices.     The 
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f^eui\cman  near  me  says,witli  the  adroitness  of  a 
good  lawyer  and  with  common  sense,  that  treason- 
able practices  are  the  practices  of  treason.  If  he 
finds  a  man  committing  treason,  what  does  hedo? 
He  has  to  report  that  to  the  Provost  Marshal  Gen- 
eral* The  necessary  steps  are  then  taken  for  his 
arrest.  He  is  to  be  talcen  before  the  civil  author- 
ities and  piiijished.  Yet  this  is  the  section  on 
which  so  many  platitudes  have  been  delivered. 

I  have  deemed  it  necessary  to  say  that  much  in 
regard  to  that  section.  I  withdraw  the  motion  to 
recommit  the  bill,  and  call  for  the  previous  ques- 
tion. 

Mr.  PENDLETON.  I  move  that  there  be  a 
call  of  the  House,  and  on  that  motion  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ANCONA.  i  ask  to  be  excused  from  voting 
on  that  question. 

Mr.VALLANDIGHAM.  I  demand  the  yeas 
and  nays  on  that  motion. 

Mr.  MALLORY.  I  move  that  the  House  do 
now  adjourn. 

Mr.  'KELLOGG,  of  Illinois.  I  demand  the 
yeag  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  61,  nays  60;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Alley,  Ancoiia,  Baily, 
Riddle,  Cox,  Cravens,  Crisfield,  Dunn,  English,  Flanders, 
Granger,  Grider,  Hale,  Hall,  Harding,  Horton,  Hutclilns, 
Johnson,  Killinger,  ICnapp,  Lansing,  Law,  Lazear,  Mc- 
Knight,  Mallory,"  May,  Menzies,  Mitchell,  Noble,  Norton, 
Nugeii,  Odell,  Patton,  Pendleton,  Timothy  G.  Phelps, 
Porter,  Price,  Riddle,  Robinson,  James  S.  Rollins,  Sargent, 
Sliiol,  Smith,  William  G.  Steele.  Stiles,  Benjamin  F. 
Thomas,  Francis  Thomas,  Trowbridge.  Vallandigham, 
Vonrhees,  Walker,  Ward,  Wheeler,  Wlialey,  Chiltoji  A. 
White,  Wickliffe,  Woodruff,  Woreesler,  Wright,  and  Yea- 
man— 61. 

NAYS — Messrs.  Aldticli,  Baker,  Baxter,  Bingham,  Sam- 
uel S.  Blair,  Blake,  BuHinton,  Camtibell,  Casey,  Colfax, 
Frederick  A.  Conkling,  Covode,  Cutler,  Davis,  Dawes, 
Edwards,  Eliot,  Fcnton,  Samuel  C.  Fessenden,  Thomas  A. 
D.  Fessenden,  Fisher,  Franchot,  Gooeh,  Goodwin,  Hahn, 
Harrison,  Hickman,  Holman,  Hooper,  Francis  W.  Kellogg, 
William  ICellogg,  Loomis,  Lovejoy,  Mclndoe,  McICean, 
McPliersoii,  Marston,  Maynard,  Hiloorliead,  Justin  S.  Mor- 
rill, Nixon,  Olin,  Pike,  Pomeroy,  Alexander  IL  Rice,  John 
'H.  Rice,  Edward  H.  Rollins,  Sedgwick,  Shanks,  Shelfield, 
Shellabarger,  Sherman,  Stratlon,  Van  Wyck,  Verrec,  Wal- 
lace, Washburne,  Albert  S.  Wliile,  Wilson,  and  Windom 
—60. 

So  the  motion  was  agreed  to. 
Thereupon,  the  House  (at  thirty-three  minutes 
after  eleven  o'clock,  p.  m.)  adjourned. 


IN  SENATE. 
Tuesday,  February  24,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Secretary  proceeded  to  read  the  Journal. 

Mr.  WILSON,  of  Massachusetts.  1  move  that 
the  further  reading  of  the  Journal  be  suspended. 

There  being  no  objection,  the  reading  was  dis- 
pensed with. 

REPORTS  FRO.M  COJIMITTEES. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  joint 
resolution  (H.  R.  No.  149)  for  the  relief  of  Kate 
R.Gaitlier,and  others,  reported  it  without  amend- 
ment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  536)  to  incorporate 
the  institution  for  the  education  of  colored  youth 
in  the  District  of  Columbia,  reported  it  without 
amendment. 

He  also,  from  the  .same  committee,  to  whom 
was  referred  the  bill  (S,  No.  532)  to  define  the 
powers  and  duties  of  the  levy  court  of  the  county 
of  Washiiigioii,  District  of  Columbia,  in  regard 
to  roads,  and  for  other  purposes,  reported  it  with 
umendmeiits. 

He  also,  from  the  same  committee,  to  whom 
was  referred  tlio  bill  (S.  No.  533)  to  amend  "An 
act  to  provide  for  the  public  instruction  of  youth 
in  primary  schools  thioughoiit  the  county  of 
Washington,  in  the  District'of  Columbia,  without 
the  limits  of  the  cities  of  Washington  and  George- 
town," approved  May  20,  1862,  reported  it  with- 
out amendment. 

Mr.  GIILVIES.  •!  will  not  ask  that  a  special 
ordrr  be  made,  but  I  should  like  to  have  the  con- 
sent of  the  Senate  tooccu|)y  on  Friday  ne-Kt  about 
an  iwuir  or  an  hour  and  a  half  in  the  transaction 
of  business  which  relates  purliciilarly  to  the  Dis- 
trict of  Cohimbin.  At  one  o'clock  on  Friday  I 
hope  I  shall  have  the  gen.  in!  comjent  of  the  Sen- 


ate to  that  effect.     Is  that  the  understanding.' 
["Yes."]     Very  well. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittee on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  bill  (H.  R.  No.  763)  to 
build  a  wagon  road,  for  the  use  of  the  Military 
Academy,  from  West  Point,  in  the  county  of 
Orange,  State  of  New  York,  to  Cornwall  Landing, 
in  said  county,  have  instructed  me  to  report  it 
without  amendment,  and  with  a  recommendation 
that  it  do  not  pass.  1  move  that  the  bill  be  indefi- 
nitely postponed. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittee on  Military  AfFaiis  and  the  Militia,  to 
whom  was  referred  the  bill  (S.  No.  552)  granting 
the  right  of  way  over  the  military  reserve  at  Fort 
Leavenworth,  Kan-^ias,  have  instructed  me  to  re- 
port it  without  amendment,  and  with  a  recom- 
mendation that  it  do  not  pass.  I  move  that  the 
bill  be  indefinitely  postponed. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittee on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  bill  (H.  R.  No.  719)  in 
relation  to  military  hospitals  and  to  organize  an 
ambulance  corps,  have  instructed  me  to  report  it 
back  with  a  recommendation  that  it  do  not  pass. 
I  will  not  make  the  motion  for  its  indefinite  post- 
ponement, but  let  it  go  on  the  table.  I  will  sim- 
ply say  that  this  bill  has  passed  the  House  of 
Representatives,  and  the  Committee  on  Military 
Affairs  have  considered  it  with  a  great  deal  of 
care.  There  is  great  interest  in  the  country  in 
regard  to  it,  but  we  think  it  an  impracticable 
measure  to  organize  such  a  corps  at  this  time. 

Mr.  ARNOLD,  from  the  Coinmittee  on  Com- 
merce, to  whom  was  referred  the  bill  (S.  No.  549) 
to  change  the  name  of  the  steamer  J.  L.  McGill  to 
that  of  the  Hope  reported  it  without  amendment. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  were  referred  a  message 
of  the  President  of  the  United  States,  of  January 
23,  communicatitig  correspondence  between  this 
Government  and  the  Mexican  minister  in  rela- 
tion to  the  exportation  of  articles  contraband  of 
war  for  the  use  of  the  French  army  in  Mexico; 
a  message  of  the  President  of  the  United  States, 
communicating  correspondence  between  the  State 
Department  and  the  representative  of  her  Britan- 
nic Majesty's  Government  in  relation  to  the  cap- 
ture of  British  vessels  sailing  from  one  British  port 
to  another,  having  on  board  articles  contraband 
of  war,  intended  for  the  use  of  the  so-called  con- 
federate States;  and  a  message  of  the  6th  in.stant, 
communicating  a  report  of  the  Secretary  of  State 
in  relation  to  the  building  of  ships  of  war  for  the 
JapaneseGovernment, asked  to  bedischarged  from 
their  further  consideration;  which  was  agreed  to. 

Mr. SUMNER, from  the  CommitteeoifForeign 
Relations,  to  whom  was  referred  the  bill  (S.  No. 
554)  to  carry  into  effect  the  convention  between 
the  United  Statesand  the  republic  of  Peru,  signed 
at  Lima  on  the  12th  of  January,  1863,  for  the  set- 
tlement of  claims,  reported  it  with  an  amendment. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Indian  Affiiirs,  to  whom  was  referred  the  bill 
(S.  No.  465)  providing  for  the  payment  of  the 
debts  of  various  Indian  tribes,  asked  to  be  dis- 
charged from  its  further  consideration;  which  was 
agreed  to. 

BILL  RECOMMITTED. 

On  motion  of  Mr.  LANE,  of  Kansas,  it  was 

Ordered,  That  the  bill  (S.  No.  .529)  for  the  relief  of  the 
Woa,  Peoria,  Kaskaskia,  ajid  Piaiikeshaw  Indians,  be  re- 
conuaitted  to  the  Committee  on  Indian  Affairs. 

BILLS    INTUODCCED. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  No.  132)  to  enable  the  Secretary  of 
the  Treasury  to  obtain  the  title  to  certain  property 
in  the  city  of  Denver,  Colorado  Territory,  for  the 
purposes  of  the  branch  mint  located  in  said  place; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Public  Lands. 

Mr.  WILSON,  of  Mas.sachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  567)  to  authorize  the  President 
of  llic  United  Stales  in  ceitain  cases  to  taki;  rios- 
session  of  sli.-amboats  and  other  vessels;  wliich 
was  ri'ad  twice  by  it.s  title,  and  referred  to  the 
Committee  on  iVIilitary  Affairs  and  the  Militia. 


Mr.  HARRIS  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
566)  for  the  relief  of  Plenry  A.  Brigham;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciary. 

BILL  BECOME  A  LAW. 
A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolat,  his  Secretary ,  announced 
that  the  President  of  the  United  States  had  ap- 
proved and  signed,  on  the  21st  instant,  a  bill  (S. 
No.  417)  for  the  removal  of  the  Winnebago  In- 
dians, and  for  the  sale  of  their  reservation  in  Min- 
nesota for  their  benefit. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  insisted  upon  its 
amendments  to  the  bill  of  the  Senate  (No.  492) 
to  amend  the  laws  relating  to  the  Post  Office  De- 
partment, disagreed  to  by  the  Senate;  agreed  to 
the  conference  asked  by  the  Senate  on  the  disa- 
greeing votes  of  the  two  Houses  thereon;  and  had 
appointed  Mr.  Schuyler  Colfax  of  Indiana,  Mr. 
Harrison  G.  Blake  of  Ohio,  and  Mr.  MqsES  F. 
Odell  of  New  York,  managers  at  the  same  on 
its  part.  . 

The  message  also  announced  that  the  House  of 
Representatives  had  agreed  to  some  and  disagreed 
to  other  amendments  of  the  Senate  to  the  bill  of  the 
House  (No.  708)  making  appi-opriations  for  the 
naval  service  for  the  year  ending  June  30,  1864; 
asked  a  conference  on  the  disagreeing  votes  of  the 
two  Houses  thereon  ;and  had  appointed  Mr.THAD- 
deus  Stevens  of  Pennsylvania,  Mr.  Charles 
B.  Sedgwick  of  New  York,  and  Mr.  William  S. 
Holman  of  Indiana,  managers  at  the  same  on  its 

'^^'   ■  ENROLLED  BILLS  SIGNED. 

The  message  alsoannounced  that  the  Speakerof 
the  House  of  Representatives  had  signed  the  fol- 
lowing enrolled  bills  and  joint  resolution  ;  which 
thereupon  received  the  signature  of  the  President 
pro  tempore: 

A  bill  (S.  No.  451)  to  prevent  correspondence 
with  rebels; 

A  bill  (S.  No.  473)  to  amend  an  act  entitled  "an 
act  to  pievent  members  of  Congress  and  officers 
of  the  Government  of  the  United  States  from 
taking  consideration  for  procuring  contracts,  of- 
fice, or  place  from  the  United  Slates,  and  for  other 
purposes;" 

A  bill  (S.  No.  486)  to  provide  a  national  cur- 
rency, secured  by  a  pledge  of  United  States  stocks, 
and  to  provide  for  the  circulation  and  redemption 
thereof; 

A  bill  (S.  No.  514)  for  the  relief  of  Elizabeth 
M.  Baxter,  widow  of  the  late  Robert  Baxter,  sec- 
ond lieutenant  of  the  tenth  regiment  Mituiesota 
volunteers; 

A  bill  (S.  No.  535)  for  the  relief  of  Emma  L. 
Fuller;  and 

A  joint  resolution  (S.  No.  114)  authorizing  the 
Secretary  of  the  Treasury  to  pay  to  Perry  E. 
Brocchus  his  salary  as  judge  of  the  supreme  court 
of  the  United  States  for  the  Territory  of  New  Mex- 
ico. 

NAVAL  APPROPRIATION  BILL. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  of  the  House  No.  708,  making 
appropriations  for  the  naval  service  for  the  year 
ending  June  30,  1864,  disagreed  to  by  the  House 
of  Representatives;  and 

On  motion  of  Mr.  FESSENDEN,  it  was 

Resolved,  That  the  Senate  insists  upon  its  amendments  to 
lh(>  sai<l  bill  disagreed  to  by  the  (louse  of  Representatives, 
and  agree  to  the  conference  asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered,  'I'hat  the  committee  of  conference  on  the  part 
of  the  Senate  be  appointed  by  the  President  pro  tcmyorc. 

And  Mr.  Grimes,  Mr.  Clark,  and  Mr.  Davis 
were  appointed. 

REMOVAL  OP  THE  SIODX. 

Mr.  WILKINSON.  The  Committee  on  In- 
dian Affairs  have  instructed  me  to  report  a  bill 
for  the  removal  of  the  Sioux  Iiulians,  and  I  wish 
that  it  may  be  put  upon  its  passage  now.  It  is 
precisely  the  same  liill  thai  passed  the  SenatH 
sonu;  lime  ago,  with  the  exceptimi  of  the  appro- 
priation; and  tht!  reason  for  it  is,  that  we  may  be 
enabled  to  secure  its  passage  through  the  House 
of  Representatives. 

Thu  bill  (S.  No.  565)  for  the  removal  of  the 
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Sisscton,  Walipalon,  Medawakanloii,  and  Wuli- 
pakoota  bands  of  Sioux  or  Dakota  Indians,  and 
lor  the  disposition  of  tlieir  lands  in  Minnesota 
and  Dakota,  was  read,  and  passed  to  a  second 
reading. 

jVIr.  LATHAM.  I  inquire  if  this  bill  is  going 
to  give  rise  to  any  discussion  ? 

Mr.  WILKINSON.  Not  at  all.  It  Ims  been 
discussed  in  the  Senate  before. 

The  bill  was  read  the  second  time  ani consid- 
ered as  in  Committee  of  the  Whole. 

The  PRESIDENT  pro  tempore.  The  bill  will 
be  read  at  length. 

Mr.  WILKINSON.  If  the  reading  can  be  dis- 
pensed with,  perhaps  it  would  be  better,  as  it  is 
precisely  what  we  passed  before. 

Mr.  GRIMES.  No;  let  it  be  read.  Let  us  see 
what  it  is. 

The  bill  was  read.  It  proposes  to  direct  the 
President  to  assign  to  and  set  apart  for  the  Sisse- 
ton,  Wahpaton,  Medawalumton,  and  V/ahpa- 
koota  bands  of  Sioux  Indians  a  tract  of  unoccupied 
land  outside  of  the  limits  of  any  State,  sufficient 
ill.  extent  to  enable  him  to  assign  to  each  member 
of  those  bands  who  is  willing  to  adopt  the  pur- 
suit of'agricnlture,  eighty  acres  of  good  agricul- 
tural land.  The  several  tracts  of  lat)d  within  the 
reservation  of  these  Indians  are  to  be  surveyed, 
under  the  direction  of  the  Commissioner  of  the 
General  Land  Office,  into  legal  subdivisions  to 
conform  to  the  surveys  of  other  public  lands.  The 
Secretary  of  the  Interior  is  to  cause  each  legal 
8ubdi  vision  to  be  appraised  by  discreet  persons  to 
be  appointed  by  him  for  thatpurpose;  and,  in  eacii 
instance  where  there  are  improvements  upon  any 
legal  subdivision,  the  improvements  are  to  be  sep- 
arately appraised.  No  portion  of  these  lands  is 
to  be  subject  to  preemption,  settlement,  entry,  or 
location  under  any  act  of  Congress,  unless  the 
party  preempting,  settling  upon,  or  locating  shall 
]3ay  the  full  appraised  value,  including  the  value 
of  tlie  improvements. 

After  the  survey  of  the  reservation,  it  is  to  be 
open  to  preemption,  entry,  and  settlement  in  the 
fsame  manner  as  other  public  lands;  but  before  any 
pei-?on  shall  be  entitled  to  enter  any  portion  of  the 
lands,  by  preemption  or  otherwise,  previous  to 
tiieir  exposure  to  sale  to  the  highest  bidder  at  pub- 
lic outcry,  he  is  to  become  an  actual  bona  fide  set- 
tler, and  to  conform  to  all  the  regulations  now  pro- 
vided by  law  in  cases  of  preemption,  and  to  pay 
within  the  term  of  one  year  from  the  date  of  his 
Keltlement  the  full  appraised  value  of  the  land  and 
the  improveraentsthereon  to  the  land  officers  of  the 
district  where  the  lands  are  situated.  The  por- 
tion of  the  reservation  which  may  not  thus  be  set- 
tled upon  may  be  sold  at  public  auction,  asother 
jjublic  lands  are  sold,  after  which  they  are  to  be 
subject  to  sale  at  private  entry,  as  other  public 
lands  of  the  United  States,  but  no  portion  is  to  be 
sold  for  a  sum  less  than  their  appraised  value  be- 
fore the  1st  of  January,  1865,  nor  for  less  than 
$1  25  per  acre.  The  money  arising  from  the  sale 
IS  to  be  invested  by  the  Secretary  of  the  Interior 
for  th(;  benefit  of  the  Indiana  in  their  new  homes 
in  the  establishing  them  in  agricultural  pursuits. 
The  Secretary  may  locate  any  meritorious  indi- 
vidual Indian,  who  exerted  himself  to  save  the 
lives  of  the  whites  in  the  late  massacre,  upon  the 
lands  on  which  the  improvements  are  situated, as- 
signing the  same  to  him  to  the  extent  of  eighty 
acres,  to  be  held  by  such  tenure  as  is  or  may  be 
provided  by  law,  but  not  more  than  eighty  acres 
shall  be  awarded  to  any  one  Indian.  The  money 
to  bo  annually  appropriated  for  the  benefit  of 
these  Indians  is  to  be  expended  in  such  manner  as 
will,  in  the  judgment  of  the  Secretary  of  the  Inte- 
rior, best  advance  them  in  agricultural  and  me- 
chanical pursuits  and  enable  them  to  sustain  them- 
selves without  the  aid  of  the  Goverimient;  but  no 
portionof  the  appropriations  is  to  be  paid  in  money 
to  the  Indians.  In  the  expenditure  the  Secretary 
may  make  reasonable  discrimination  in  favor  of 
the  chiefs  who  shall  be  found  faithful  to  the  Gov- 
ernment of  the  United  States  and  efficient  in  main- 
taining its  authority  and  the  peace  of  the  Indians. 
These  Indians  are  to  be  subject  to  the  laws  of  the 
United  States,  and  to  the  criminal  laws  of  the  State 
or  Territory  in  which  they  may  happen  to  reside, 
tmd  also  to  such  rules  and  regulations  for  their 
government  as  the  Secretary  of  the  Interior  may 
prescribe;  but  they  are  to  be  incapable  of  making 
any  valid  civil  contract  with  any  person  other 
than  a  native  member  of  their  tribe,  without  the 


consent  of  the  President.  The  Secretary  of  the 
Interior  is  also  to  make  reasonable  provision  for 
their  education,  according  to  their  capacity  and 
the  means  at  his  command. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

BOUNTY  TO  DISCHARGED  SOLDIERS. 

Mr.  FIOWE.  The  Committee  on  Pensions, 
to  whom  were  referred  the  petitions  of  sundry 
volunteers  discharged  fiom  the  Army  within  two 
years  from  the  date  of  their  enlistment  by  reason 
of  disability,  and  asking  for  bounty,  have  had  the 
same  under  consideration,  and  have  directed  me 
to  make  a  report,  accompanied  by  a  bill  (S.  No. 
564)  to  amend  an  act  entitled  "  An  act  to  author- 
ize the  employment  of  volunteers  to  aid  in  enforc- 
ing the  laws  and  protecting  public  property," 
approved  July  22,  1861. 

The  bill  was  read,  and  passed  to  a  second  read- 
ing. 

Mr.  HOWE.  The  committee  are  unanimous 
in  reference  to  this  bill.  It  amends  the  law  of 
1861 ;  and  if  it  is  to  be  passed  this  session,  it  ought 
to  go  to  the  House  of  Representatives  very  soon. 
If  there  is  no  objection,  I  ask  for  its  immediate 
consideration. 

There  being  no  objection,  the  bill  was  read  a 
second  time,  and  considered  as  in  Committee  of 
the  Whole.  It  provides  that  every  non-commis- 
sioned officer,  private,  or  otlier  person  who  has 
been  or  shall  hereafter  be  discharged  from  the 
Army  of  the  United  States  within  two  years  from 
the  date  of  his  enlistment,  by  reason  of  wounds 
received  in  battle,  shall  be  entitled  to  receive  the 
same  bounty  as  is  granted,  or  may  be  granted,  to 
the  same  class  of  "persons  who  are  discharged 
after  a  service  of  two  years. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 
GILBERT  E.   THORNTON. 

Mr.  CLARK.  I  ask  the  Senate  to  give  me,  this 
morning,  about  ten  minutes  time  to  dispose  of  two 
or  three  little  private  claims  which  Vv^ill  lead  to  no 
debate,  and  which  will  save  the  time  of  the  Sen- 
ate if  I  may  dispose  of  them  by  consent  at  once. 
They  are  bills  which  have  passed  the  House  of 
Representatives,  and  it  is  necessary  that  there 
should  be  the  action  of  the  Senate  in  order  to  dis- 
pose of  them.  I  move  to  take  up  House  joint 
resolution  No.  140. 

Mr.  McDOUGALL.  It  is  now  about  ten  days 
that  I  have  been  conceding  gentlemen  the  floor 
instead  of  urging  the  question 

Mr.  CLARK.  Allow  me  to  say  to  the  Senator 
that  I  shall  be  through  before  he  finishes  his 
speech. 

Mr.  McDOUGALL.  I  do  not  propose  to  rnake 
a  speech,  but!  understood  yesterday  that  I  should 
hav(i  the  privilege  of  bringing  up,  this  morning,  a 
measure  which  1  think  important.  It  has  not  come 
from  the  House  of  Representatives,  but  has  to  go 
to  the  House. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  New  Hamp- 
shire. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (H.  R.  No.  140)  authorizing  the  Navy  De- 
partment to  allow  to  Paymaster  Gilbert  E.  Thorn- 
ton $4,500  in  settlement  of  his  accoutits  for  money 
stolen  from  him  without  fault  or  negligence  on  his 
part,  was  considered  as  ii\  Committee  of  the  Whole. 

It  proposes  to  authorize  the  Secretary  of  the 
Navy  to  allow  to  Paymaster  Gilbert  E.  Thornton 
in  the  settlement  of  his  accounts  the  sum  of!^4,500, 
being  the  amount  stolen  from  his  safe  on  board 
thestoreship  Brandywine  duringhisabsence  upon 
official  business,  and  without  his  neglect  or  fault. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

II.\NNIRAL  GRAHAM. 

Mr.  CLARIS.  I  move  to  take  up  House  bill 
No.  536,  for  the  relief  of  Hannibal  Graham. 

The  motion  was  agreed  to;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole.  It  pro- 
vides for  the  payment  to  Hannibal  Graham  of 
$1,248  in  full  for  extra  services  about  the  Capitol 
between  the  years  1843  and  1856. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

\ 


SUSAN  DICKSON. 

Mr.  CLARK.  I  move  to  take  up  House  bill 
No.  435,  for  the  relief  of  Susan  Dickson,  widow 
of  John  Dickson,  deceased. 

The  motion  was  agreed  to;  and- the  bill  was 
considered  as  in  Committee  of  the  Whole.'  It 
recites  that  by  an  act  of  Congress  passed  Febru- 
ary 23, 1859,  the  sum  of  |25,000  was  appropriated 
for  the  benefit  of  the  captors,  in  the  war  of  1812, 
of  the  British  brig  Caledonia;  and  that  John  Dick- 
son, late  of  Erie,  Pennsylvania,  deceased,  waa 
one  of  the  captors,  and  his  name  was,  by  mis- 
take, entered  on  the  list  of  the  captors,  now  in 
the  Navy  Department,  as  William  Dickson,  and 
he  left  a  widow,  Nancy  Dickson,  who  still  sur- 
vives; and  it  is  therefore  proposed  that  the  proper 
disbursing  officer  be  directed  to  pay  to  Nancy 
Dickson  the  portion  or  share  of  $25,000  which 
was  due  to  John  Dickson,  deceased,  and  now 
stands  credited  to  the  name  of  William  Dickson 
on  the  records  of  the  Navy  Department. 

The  Committee  on  Claims  proposed  an  amend- 
ment to  the  bill,  to  strike  out  "  Nancy,"  and  in- 
sert "Susan,"  where  the  name  "  Nancy  Dick- 
son" occurred. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in,  and  ordered 
to  be  engrossed,  and  the  bill  to  be  read  a  third  time. 
It  was  read  the  third  time,  and  passed. 

SOSCOL  RANCH. 

Mr.  LATHAM.  I  move  to  take  up  Senate 
bill  No.  537.  It  is  a  bill  of  a  private  nature,  that 
will  give  rise  to  no  discussion;  if  it  does  I  shall 
withdrawit.  I  have  been  trying  for  several  days 
to  get  it  up  before  the  Senate. 

The  motion  was  agreed  to;  and  the  bill  (S.  Nb. 
537)  to  grant  the  right  of  preemption  to  certain 
purchasers  on  the  "  Soscol  Ranch,"  in  the  State 
of  California,  was  read  a  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
vides that  the  Commissioner  of  the  General  Land 
Office  shall  cause  the  lines  of  the  public  sur- 
veys to  be  extended  over  the  tract  of  country, 
known  as  the  "  Soscol  Ranch,"  in  California,  the 
claim  to  which  by  Don  Mariana  Guadalupe  Val- 
lejo  has  been  adjudged  invalid  by  the  Supreme 
Court  of  the  United  States,  and  to  have  approved 
plats  thereof  duly  returtied  to  the  proper  district 
land  office.  The  actual  cost  of  the  survey  and 
platting  is  first  to  be  paid  into  the  surveying  fund 
by  settlers,  according  to  the  requirements  of  the 
tenth  section  of  the  act  of  Congress,  approved 
30th  of  May,  1862,  "to  reduce  the  expenses  of 
the  survey  and  sale  of  the  public  lands  in  the  Uni- 
ted States."  After  the  return  of  the  approved 
plats  to  the  district  office,  individuals,  bona  fide 
purchasers  from  Vallejoor  his  assigns,  may  enter, 
according  to  the  lines  of  the  public  surveys,  at 
§1  25  per  acre,  the  land  so  purchased,  to  the  ex- 
tent to  which  it  had  been  reduced  to  possession  at 
the  time  of  the  adjudication  of  the  Supreme  Court, 
joint  entriesbeingadmissible  by  coterminous  pro- 
prietors to  such  an  extent  as  will  enable  them  to 
adjust  their  respective  boundaries.  Municipal 
claims  within  the  limits  of  the  "  Soscol  Ranch" 
may  be  entered  under  the  terms,  limitations,  and 
conditions  of  the  town-site  act  of  May  23,  1844. 

All  claims  within  the  f)urview  of  the  act  are  to 
be  presented  to  the  register  and  receiver  within 
twelve  months  after  the  return  of  the  surveys  to 
the  district  land  office,  accompanied  by  proof  of 
bona  fide  purchase  under  Vallejo,  of  settlement, 
and  the  extent  to  which  the  tracts  claimed  had 
been  reduced  into  possession  at  the  time  of  the 
adjudication;  and  thereupon  each  case  is  to  bead- 
judged  by  the  register  and  receiver  under  such  in- 
structions as  shall  be  given  by  the  Commissioner 
of  the  General  Land  Office,  to  whom  the  proof 
and  adjudication  shall  be  returned  by  the  local 
land  office;  and  no  adjudication  is  to  be  final  until 
cotifirmed  by  the  Conimissioner.  Any  claim  not 
brought  before  the  register  and  receiver  within 
twelve  months  is  to  be  barred,  and  the  lands  cov- 
ered thereby,  with  any  other  tracts  within  the 
limits  of  the  "  Soscol  Ranch,"  the  titles  to  which 
are  not  established  under  the* act,  shall  be  dealt 
with  as  other  public  lands;  but  no  entry  is  to  be 
made  of  lands  reserved  and  occupied  for  military, 
naval,  or  other  public  uses,  or  which  may  be  des- 
ignated for  such  purposes  by  the  President,  nor 
shall  any  claim  under  the  act  extend  to  mineral 
lands. 
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The  bill  was  reported  to  the  Senate. 

Mr.  TRUMBULL.  I  should  like  to  inquire  of 
the  Senator  from  California  whether  this  is  one 
of  the  cases  about  which  1  showed  him  a  tele- 
graphic dispatch  from  California. 

Mr.  LATHAM.  No,  sir;  I  do  not  so  under- 
stand it,  nor  does  either  of  my  colleagues. 

Mr.  TRUMBULL.  It  has  no  reference  to 
those  .^ 

Mr.  LATHAM.  If  it  has,  we  are  not  aware 
of  it. 

Mr.  HARLAN.  Thf;  whole  question  is  this: 
a  certain  Mexican  claimant  supposed  he  had  a 
title  to  these  huids,  and  he  sold  them  to  individ- 
uals who  have  gone  on,  occupied,  and  improved 
the  lands.  The  Supreme  Court  has  decided  re- 
cently that  the  claimant  had  not  a  good  title.  This 
bill  provides  that  the  settlers  may  go  to  the  land 
office  and  enter  tlieir  land  at  !^1  25  pc-v  acre. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

PUINTING  OF  TIIK  CURRENCY  BILL. 

Mr.  SHERMAN.  1  move  to  take  up  the  res- 
olution reported  yesterday  from  the  Committee 
Oil  Printing. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  tlie  following  resolution: 

P^csolved,  Tlint  there  be  printed  for  the  tise  ot'the  Seiinte 
ten  tliousaiid  extra  copies  of  Iht;  act  ciilirled  "  An  act  to 
provide  lor  a  national  currency  secured  by  a  pledge  of  the 
Ur.ited  States  stock-*,  ^nd  to  provide  for  the  circulation  and 
redemption  tlicreol',''  vvitli  proper  marginal  notes. 

Mr.  SFIERMAN.  It  has  been  suggested  to 
mc  that  five  thousand  copies  will  be  sufficient.  I 
think  it  will  only  be  needed  by  a  certain  class  of 
individuals.  1  move  to  amend  it.  ["Oh,  no."] 
Other  Senators  say  ten  thousand  copies  are  needed. 
1  withdraw  the  amendment. 

The  resolution  was  agreed  to. 

CAROLINE  T.   RENSHAW. 

Mr.  FOSTER.  I  wish  to  take  up  a  couple  of 
bills  reported  from  the  Committee  on  Pensions. 
They  are  very  short,  and  1  think  will  not  lead  to 
discussion,  and  will  take  but  two  or  three  minutes 
of  time.  One  of  them  is  a  Senate  bill,  and  must 
go  to  the  Flouse  of  Representatives  in  order  to 
receive  action.  The  other  is  a  House  bill,  and  I 
think  only  needs  to  be  read  to  secure  the  commend- 
ation of  every  one.  I  move  to  take  up  the  bill 
(S.  No.  534)  lor  the  relief  of  Caroline  T.Renshaw. 

The  motion  was  agreed  to;  and  the  bill  was  read 
a  second  time, and  considered  as  in  Committee  of 
the  Whole.  It  proposes  to  direct  the  Secretary 
of  the  Interior  to  place  the  name  of  Caroline  T. 
Renshaw,  sister  of  the  late  Commander  William 
B.  Renshaw,  of  tlie  United  States  Navy,  upon  the 
pension  roll  at  the  rate  of  thirty  dollars  per  month 
from  the  1st  day  of  January,  1863,  to  continue 
during  her  life. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  thii'd  time,  and  passed. 

Mr.  FESSENDEN.  I  move  to  reconsider  the 
vote  just  taken  on  the  passage  of  the  bill  for  the 
relief  of  Caroline  T.  Renshaw. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  the  passage  of  the  l)ill. 

Mr.  FOSTER.  1  can  state  in  one  word  what 
the  principle  of  the  bill  is.  Miss  Renshaw,  the 
petitioner,  is  the  sister  of  Commander  William  B. 
ReiKshaw,  who  was  in  command  of  the  United 
States  gunboat  Westfield  near  tin;  harbor  of  Gal- 
veston, and  was  killed  on  board  of  that  vessel  by 
blowing  her  up  to  save  her  from  fulling  into  the 
hands  of  the  rebels  in  the  month  of  January  last. 
Commander  Il(;nshaw  left  no  wife,  never  having 
been  married,  but  left  two  sisters.  'I'hose  sisters 
were  di;pendent  on  him  for  their  sup[)ort  and 
maintenance;  tlu;  three  being  children  of  the  late 
Commodore  Renshaw, of  the  United  Slates  Navy, 
who  dieil  somi;  years  since.  One  of  these  sisters 
i»  affected  by  an  incurable  disease,  and  has  been 
helpless,  confiiu'd  mostly  to  her  bed,  for  twelve 
years,  and  i.s  hopelessly  diseased,  so  that  she  will 
be  entirely  dependent  the  residue  of  her  life,  she 
now  being  about  fifty  years  of  age.  Under  the 
laws  she  is  not  provided  for  a.s  the  sister  of  Coin- 
mander  Renshaw.  The  law  provides,  however, 
that  where  an  officer  is  killed  in  the  service,  leav-  ! 
iiig  no  wil".:  or  children  or  mother  who  is  depend-  ! 
till  upon  hiiii,  if  he  Icftvea  niateiu  under  sixteen  ■ 


years  of  age  who  are  dependent  upon  liim,  they 
shall  have  the  pension  provided  by  law  for  officers 
of  his  grade  up  to  sixteen  years  of  age;  recogniz- 
ing clearly,  it  seems  to  me,  the  principle  that  dur- 
ing the  period  of  dependence  the  Government  will 
make  provision  for  the  support  of  the  person  who 
has  thus  in  consequence  of  the  death  of  a  relative 
failed  to  receive  the  support  on  which  he  or  she 
previously  relied.  That  seems  to  be  the  prin- 
ciple. The  committee  could  not  distinguish  be- 
tween a  case  of  helplessness  and  dependence  by 
disease  and  a  case  of  dependence  by  youth,  and 
thought  that  this  case  came  within  the  equity  of 
the  law,  and  that  this  unfortunate  sister  of  Com- 
mander Renshaw,  who  died  so  gallantly  in  the 
service,  should  be  entitled  to  receive  the  amount 
provided  by  law  for  officers  of  his  grade,  which 
would  have  gone  to  his  widow  had  he  left  one, 
or  to  his  children  if  he  had  left  children,  or  to  his 
mother  if  he  had  left  a  mother  dependent  on  him, 
or  to  his  sister  up  to  the  period  of  sixteen  years 
of  age.  It  varie.s,  of  course,  from  the  law,  as  far 
as  that  is  concerned;  but  it  is  upon  the  principle, 
which  the  committee  thought  a  sound  principle, 
that  helplessness  by  disease  was  equivalent  to  de- 
|ieiidence  on  account  of  youth.  That  is  the  ground 
upon  which  the  bill  stands. 

[  ought  to  say  that  two  sisters  petitioned;  the 
other  appears  to  be  in  ordinary  good  health,  and 
therefore  the  committee  make  no  provision  forher, 
but  report  the  bill  in  favor  of  the  unfortunate  dis- 
eased sister. 

Mr.  FESSENDEN.  Does  the  bill  give  the 
same  as  it  would  to  a  wife.' 

Mr.  FOSTER.     The  same. 

Mr.  FESSENDEN.  It  is  for  the  Senate  to  de- 
cide. 

The  bill  was  passed. 

HERMAN  TUERCK. 

Mr.  FOSTER.  I  now  move  to  take  up  House 
bill  No.  699,  tor  the  relief  of  Lieutenant  Herman 
Tuerck.  He  is  a  man  who  had  both  his  eyes 
shot  out. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  699)  for  the  relief  of  Lieutenant  Herman 
Tuerck  was  considered  as  in  Committee  of  the 
Whole.  It  provides  for  placing  the  nameof  Her- 
man Tuerck,  la  i  el  y  serving  in  the  military  service  of 
the  United  Stales  as  second  lieutenant  in  company 
E  of  the  twelfth  regiment  of  INlissouri  volunteers, 
on  the  roll  of  invalid  pensioners,  at  the  rate  of 
tv/enly-five  dollars  per  month,  commencing  on  the 
Sell  day  of  March,  1862,  and  to  continue  during 
his  natural  life.  This  jieiision  is  to  be  in  lieu  of 
all  other  pensions  to  which  Lieutenant  Tuerck 
may  be  entitled  under  existing  laws;  and  if  he 
has  heretofore  received  any  money  from  the  Gov- 
ernment as  a  pension,  under  existing  laws,  it  is 
to  be  deducted  from  the  moneys  to  be  received  by 
him  under  the  act. 

Mr.  FESSENDEN.  If  there  is  any  report  in 
that  case  I  should  like  to  have  it  read. 

Mr.  FOSTER.  There  is  a  report;  but  perhaps  I 
can  state  in  afew  words, a  little  shorter  than  by  the 
report,  the  facts  of  the  case.  LieutenaniTuerck 
was  a  lieutenant  of  company  E  of  the  twell'ih  regi- 
ment of  Missouri  volunteers.  He  is  a  young  man 
of  twenty-two  or  twenty-three  years  of  age.  At 
the  battle  of  Pea  Ridge  he  had  both  eyes  shot  out 
by  a  bullet,  and  is  totally  blind,  incurably  blind 
for  life.  The  pension  provided  by  law  would  be 
fifteen  dollars  per  month.  The  bill  proposes  to 
grant  twenty-five  dollars.  We  thought  it  was  not 
loo  mucli  considering  the  terrible  visitation  that 
has  com<'  upon  this  man. 

Mr.  FESSENDEN.  I  should  like  to  ask  the 
Senator  if  there  is  not  a  system  of  pensions,  a 
grade  of  pensions  established  according  to  the  dif- 
ferent degrees  of  disability. 

Mr.  FOSTER.  There  is,  and  1  stated  that  for 
total  disability  of  a  second  lieutenant  it  was  fifteen 
dollars  a  month;  but  wc;  .considered  this  u  case 
even  beyond  what  is  ordinarily  understootl  by 
total  disability.  If  a  man  has  a  leg  or  an  arm 
shot  off",  he  is  considered  as  within  the  law  of  total 
disability,  and  receives,  if  a  second  lieutenant, 
fil'leeii  dollars  a  month.  This  young  niaii  is  to- 
tally deprived  of  sight  forever;  his  eye-balls  were 
both  shot  out;  and  we  considered  that  twenty-fivo 
dollars  u  month,  the  amount  pi-ovided  by  the  bill 
from  the  House  of  Representatives,  was  not  too 
much.     'I'hal  is  the  ground  on  which  it  stands. 

Mr.  FESSENDEN.     All  1  have  to  say  i.;  that 


if  the  Committee  on  Pensions  have  put  themselves 
afloataccordingto  the  dilKience  of  cases,  the  differ- 
ent degrees  of  injury  done  to  men,  we  shall  find 
ourselves  in  a  very  short  time,  with  the  immen.so 
operations  that  are  carried  on,  in  very  greatdifli- 
culty.  I  have  no  doubt  that  this  is  a  very  meri- 
torious case.  No  doubt  that  twenty-five  dollars  a 
month  is  little  enough  for  the  man  to  live  upon; 
but  1  ask  the  Committee  on  Pensions  to  consider 
and  the  Senate  to  consider  where  we  are  to  stop 
if  v/e  go  on  making  exceptions  accoiding  to  the 
fancy  of  Senators  with  regard  to  individual  cases. 
It  pains  me  to  be  obliged  to  make  the  slightest 
obji-ction  to  any  pension  that  is  proposed  to  mer- 
itorious persons  who  may  have  received  wounds. 
I  would  very  gladly,  if  I  could,  consent  to  almost 
anything  thatcould  bedone  for  iheirbenefit.  But, 
sir,  we  iiave  established  a  regular  system  accord- 
ing to  gi-adea,  and  to  begin  by  the  recommenda- 
tion of  the  committee  to  make  exceptions  to  it  on 
account  of  the  peculiarity  of  cases  will,  in  my 
judgment,  if  it  is  sanctioned  by  Congress,  lead  to 
a  great  expenditure  of  money,  to  inextricable  dif- 
ficultief!,  f(U'  every  Senator  and  Re|iresei)tativo 
who  has  a  constituent  whose  case  he  thinlis  to  be 
[leculiarly  meritorious  will  wish  to  make  that 
ca.'se  an  exception  in  the  different  grades.  In  my 
judgment  we  shall  bo  throwing  ourselves  afioat 
on  a  boundless  sea  of  experiment  in  our  pension 
system,  instead  of  confining  it,  as  has  been  found 
sale,  prudent,  necessary  heretofore,  to  the  system 
itself  ns  we  have  adopted  it.  I  cannot  vote  for  Iha 
bill  for  that  reason,  although  the  case  is  a  hard 
one. 

iMr.  FOSTER.  1  do  not  think  that  the  Com- 
mittee on  Pensions  are  disposed  for  slight  causes 
to  increase  the  pensions  provided  by  law  for  those 
who  have  been  wounded  in  the  service.  1  do  be- 
lieve that  a  case  of  this  kind  is  exceptional,  and 
that  everybody  will  regard  it  as  such.  While  the 
law  provides  a  given  pension  for  total  disability, 
a  case  so  terrible  as  this  is  exceptional;  and  I  con- 
fess that  1  shall  be  prepared,  for  one,  to  report  in 
favor  of  an  additional  pension  for  every  man,  pri- 
vate or  officer,  over  and  above  the  pension  for 
total  disability,  if  he  has  met  with  this  terrible  loss, 
of  both  eyes  in  battle.  There  will  be  but  few  of 
such  cases.  Oi'dinarily  a  wound  of  that  descrip- 
tion is  fatal;  the  individual  is  killed  at  once.  I 
have  heard  of  two  other  cases.  1  have  seen  but 
two  altogether.  One  was  a  private  (not  a  second 
lieutenant)  who,  at  Antietam,  had  both  eyes  shot 
out.  That  case  and  this  are  the  only  two  I  have 
seen.  I  have  heard  of  one  more.  I  believe  we 
shall  have  but  very  few  cases  of  that  description; 
and  I  confess  I  am  prepared,  for  one,  when  we 
have  cases  of  that  sort  to  give  something  above 
the  little  pittance  jjrovided  for  total  disability  by 
the  general  law. 

Mr.  TRUMBULL.  I  am  not  very  much  given 
to  voting  for  pensions,  as  those  with  whom  I  have 
served  in  the  Senate  here  know.  1  have  gener- 
ally opposed  these  special  cases,  not  because  I  did 
not  think  they  were  deserving,  but  because  of  the 
danger  that  has  been  indicated  by  the  Senator 
from  Maine;  but  I  think  you  will  find  very  few 
such  cases  as  this.  It  is  not  like  a  man  losing  his 
arm 

Mr.  FESSENDEN.     Or  both  his  arms.' 

Mr.  TRUMBULL.  Or  both  his  arms.  There 
is  no  comparison.  Here  is  a  young  man  with 
both  his  eyi^s  shot  out.  What  can  he  do  .'  If  ha 
had  forty  arms  he  had  better  lo.se  them  all.  AVhat 
would  a  man  not  give  up  rather  than  his  eyes?  I 
think  you  will  find  very  few  such  cases,  and  if 
you  can  find  two,  as  the  Senator  from  Connecticut 
says,  or  twenty  such  cases,  I  am  willing  to  pay 
them  a  litile  more.  I  do  not  believe  there  will  be 
many  of  them,  and  I  know  no  greater  jjossiblo 
deprivation  than  for  a  man  to  lose  his  sight  and  to 
be  totally  blind. 

Mr.  FESSENDEN.  I  have  no  dispositicm  to 
oppose  this  bill  any  t'uriher  than  my  dot}'  abso- 
lutely compels  mi"  to  do;  and  1  do  mil  sup|ioso 
from  my  ex|ierience  in  the  Senate  that  it  is  of  any 
use  to  o[)|)Ose  anything  that  addresses  itself  to  the 
Senate  as  a  hard  ca.se.  The  argument,  however, 
fails  to  convince  me.  You  might  pay  this  man 
)!iil,000a  year, and  it  would  be  no  sort  of  remuner- 
ation. "Vou  cannot  pay  a  person  so  as  to  make 
up  to  him  such  a  loss.  It  is  one  of  those  terrible 
misfortunes  that  no  money  in  any  way  can  make 
good. 

But  the  question  is,  after  oil,  whether  there  i* 
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anything  moretlian  a  total  disability,  so  far  as  we 
ndopi  the  system  of  pensions.  If  a  man  is  totally 
disqualified  from  earning  a  living  we  regard  him 
as  totally  disahled,  and  whoilier  he  is  deprived  of 
the  sight  of  his  eyes  or  the  use  of  his  arms  it 
amounts  in  lliat  point  of  view  to  precisely  the  same 
thing  in  my  judgment.  If  this  were  confined,  if 
I  believed  it  could  be  confined  lo  the  cases  of  the 
loss  of  eyes,  1  do  not  Icnovv  that  I  should  particu- 
larly oppose  it;  but  the  next  thing  we  shall  hear 
of  will  be,  "  a  man  has  lost  both  his  arms  or  both 
his  legs;  it  is  a  peculiar  case;  money  cannot  pay 
for  it,  and  we  will  make  exceptions."  It  is  very 
easy  to  do  it  when  vveare  dealing  with  the  money 
of  others  instead  of  our  own.  Tliat  is  the  sin)plc 
truth  about  it.  Nobody  can  regret  more  than  I 
do  the  severe  misfortune  of  tliis  young  man;  but 
he  is  an  officer.  Suppose  he  was  a  private;  would 
the  Senators  pay  to  a  private  who  was  injured  in 
that  way  the  same  amount?  In  the  ranks  of  our 
Army  there  are  privates  who  are  men  of  educa- 
tion, men  of  character,  every  way  equal  and  in 
many  cases  very  much  superior  to  their  officers; 
and  yet,  because  they  happen  to  be  privates,  we 
keep  them  down  to  a  very  low  sum,  while  the 
officer  receives  more.  The  argument  that  is  ad- 
duced for  this  bill  will  go  to  giving  to  every  pri- 
vate injured  in  this  way  a  pension  of  twenty-five 
dollars  a  month  just  as  readily  as  it  would  to  a 
general  officer.  The  argument  is  precisely  the 
same,  and  the  question  comes  back  again  to 
whether  we  are  to  confine  ourselves  to  the  system 
which  we  have  adopted,  or  whether  we  are  to 
launch  upon  a  mere  speculation  in  the  way  of  ex- 
periment in  individual  cases.'  I  think  it  very  dan- 
gerous, although  I  am  very  sorry  to  be  obliged  to 
vote  against  it. 

Mr.  HOWE.  I  ought  to  say,  perhaps,  that 
being  a  member  of  the  Committee  on  Pensions , 
from  which  this  bill  comes,  1  did  not  assent  to  the 
increase  of  this  pension.  I  have  not  seen  a  case 
yet  before  the  committee  whicii  I  thought  justi- 
fied me  in  departing  from  the  rule  we  enacted  into 
a  law  at  the  last  session  of  Congress.  At  the 
same  time  I  did  not  propose  to  make  any  opposi- 
tion to  the  passage  of  this  bill.  I  have  a  great 
deal  more  sympathy  with  any  individual  case  of 
the  kind  than  I  possibly  can  have  with  the  Gov- 
ernment, in  spite  of  myself;and  if  others  can  find 
the  conscience  and  take  the  responsibility  to  vote 
tlie  money  out  of  the  Treasury,  I  am  }iot  disposed 
lo  quarrel  with  them  about  it.  I  did  not  feel  just- 
ified in  voting  for  it,  and  shall  not  vote  for  it  now. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

PROMOTION  OF  NAVAL  OFFICERS. 

Mr.  ARNOLD.  I  move  to  take  up  Senate  bill 
No.  541,  to  amend  the  bill  known  as  the  naval 
grade  bill. 

Mr.  McDOUGALL.  I  ask  the  Senator  from 
Rhode  Island  to  allow  me  to  pursue  the  business 
of  yesterday,  which  was  postponed  then  and  has 
been  postponed  this  morning.  It  is  a  bill  that  has 
to  go  to  the  House  of  Representatives;  it  is  to 
amend  the  Pacific  railroad  bill. 

Mr.  ARNOLD.  I  should  like  to  oblige  the 
Senator  from  California,  but  that  bill  I  know  will 
give  rise  to  debate,  and  this  will  take  but  five 
minutes. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Rhode  Island. 

Mr.  FESSENDEN.  I  wish  to  say  to  gentle- 
men that  I  shall  be  compelled,  at  one  o'clock,  to 
call  up  the  Indian  appropriation  bill. 

Mr.  ARNOLD.  This  bill  will  be  through  by 
one  o'clock,  if  I  can  get  it  up  now. 

The  motion  was  agreed  to;  and  the  bill  (S.No. 
541)  to  amendan  actentiiled  "An  act  to  establish 
and  equalize  the  grades  of  line  officers  of  the  Uni- 
ted States  Navy,"  ajiproved  July  16,  1862,  was 
considered  as  in  Committee  of  the  Whole.  It  pro- 
poses to  repeal  all  the  provisions  of  the  act  ap- 
proved July  16,  1862,  which  limit  the  authority 
of  the  President  to  promote  or  put  in  the  line  of 
promotion  any  officers  or  acting  officers  in  the 
naval  service  of  the  United  States,  or  to  extend 
the  time  of  their  service  on  the  active  list,  to  those 
officers  who, upon  the  recommendation  of  the  Pres- 
ident by  name,  have  received  the  thanks  of  Con- 
gress for  highly  distinguished  serviceorfor  highly 
distinguished  or  meritorious  conduct  in  conflict 
with  the  enemy.  The  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the 


Senate,  is  to  have  hereafter  the  same  power  to  ap- 
point or  promote  officers  in  the  naval  service  of 
the  United  States  for  distinguished  service  or  mer- 
itorious conduct  as  is  now  conferred  upon  the 
President  after  such  naval  officers  have,  upon  iiis 
recommendation,  received  the  thanks  of  Congress. 

Mr.  FESSENDEN.  I  shall  be  compelled  to 
oppose  this  bill,  and  therefore  I  hope  it  will  lie 
over,  because  1  wish  to  take  up  the  Indian  appro- 
priation bill. 

Mr.  ARNOLD.  I  do  not  think  the  Senator 
from  Maine  would  oppose  the  bill  if  he  was  aware 
of  the  purpose  for  which  it  is  offered. 

Mr.  FESSENDEN.  I  do  not  know  what  the 
purpose'is;  but  1  think  the  bill  is  a  very  bad  one. 

Mr.  ARNOLD.  If  the  Senator  had  given  as 
much  thought  to  it  as  the  Naval  Committee  have 
given,  he  would  not  oppose  it.  By  the  law,  as  it 
now  stands,  a  vote  of  thanks  to  a  naval  officer  by 
Congress  carries  with  it  promotion  and  ten  years 
longer  upon  the  list,  carrying  him  to  seventy-two 
years  instead  of  sixty-two  years  of  age.  The  pur- 
pose of  the  bill  is  to  enable  us  to  pass  votes  of 
thanks  which  shall  be  as  votes  of  thanks  were  in- 
tended to  be  originally,  complimentary.  They  now 
carry  with  them  a  consideration  which  leads  naval 
officers  to  desire  them  for  otiier  purposes  than  the 
compliment  which  they  were  intended  to  convey. 

Mr.  FESSENDEN.  I  understand  that,  as  the 
law  stands  now,  they  get  their  regular  promotion. 

Mr.  ARNOLD.  But  they  get  beyond  that.  As 
the  law  now  stands,  a  vote  of  thatiks  promotes  a 
man  one  grade  immediately  by  the  operation  of 
the  law. 

Mr.  FESSENDEN.  As  the  law  now  stands, 
I  think  Congress  has  a  very  decided  check  over 
promotions  f'or  mere  purposes  of  favoritism.  That 
is  the  difference,  and  that  is  to  be  taken  away  by 
this  bill. 

Mr.  ARNOLD.  The  Senator  from  Maine  is 
entirely  luisiaken  in  regard  to  the  operation  of 
this  bill.  The  second  section  covers  the  case 
which  he  suggests,  and  retains  the  power  of  the 
Senate. 

Mr.  FESSENDEN.  I  have  not  examined  it 
thoroughly,  and  1  should  like  to  liave  it  lie  over 
in  order  to  look  at  it.  I  may  come  to  the  same 
conclusion  as  the  Senator,  but  it  takes  me  by  sur- 
prise now;  I  have  not  had  time  to  examine  the 
bill;  indeed,  I  have  not  had  time  to  lot)k  at  it.  I 
move  to  postpone  all  prior  orders  for  the  purpose 
of  considering  the  Inclian  appropriation  bill. 

Mr.  McDOUGALL.  I  object  to  the  motion 
made  by  the  Senator  from  Maine. 

Mr.  ARNOLD.  I  ask  if  the  Senator  from 
Maine  is  in  order  in  making  that  motion.  I  be- 
lieve I  have  the  floor. 

Mr.  FESSENDEN.  I  had  the  floor  at  the 
time. 

The  PRESIDENT  po^eHipore.  Both  Senators 
were  standing,  and  the  Chair  recognized  the  Sen- 
ator from  Maine. 

Mr.  ARNOLD.  I  thought  1  had  yieUed  to  the 
Senator  from  Maine  as  a  matter  of  courtesy  sim- 
ply.    I  supposed  I  retained  the  floor. 

The  PRESIDENT  pro /empore.  If  the  Senator 
yields  as  a  matter  of  courtesy  or  from  any  other 
consideration,  that  Senator  to  whom  the  floor  is 
yielded  is  entitled  to  it  and  can  make  a  motion. 

Mr.  FESSENDEN.  If  the  Senator  puts  it  on 
the  ground  that  I  have  improperly  deprived  him 
of  the  floor,  I  withdraw  my  motion,  and  give  him 
an  opportunity  to  conclude  his  remarks;  but  as 
soon  as  he  concludes  I  shall  renew  it. 

Mr.  ARNOLD.  I  do  not  propose  to  debate 
this  bill  now,  because  the  morning  hour  has  ex- 
pired, and  there  is  not  time  to  consider  it.  The 
Senator  from  Maine  says  that  he  wishes  time  to 
read  the  bill  and  examine  its  provisions.  He  cer- 
tainly labors  under  a  misapprehension  in  regard 
to  it.  I  think  when  he  has  examined  the  bill  be 
will  be  satisfied  that  it  is  one  which  ought  to  pass 
and  which  accomplishes  the  very  object  that  he 
thinks  it  docs  not  accotnplish;  that  is  to  say,  a 
limitation  is  held  in  the  hands  of  the  Senate  over 
the  President  to  avoid  promotions  by  favoritism. 

INDIAN  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  I  renew  my  motion  to 
take  up  the  Indian  appropriation  bill. 

Mr.  McDOUGALL.  I  object  to  that,  and  wish 
to  move  that  the  Senate  proceed  to  the  consideia- 
tion  of  the  bill  amending  the  law  in  reference  to 
the  Pacific  railroad.     I  wish  to  state  that  I  have 


been,  for  some  ten  days,  persistently  seeking  by 
the  courtesy  of  the  Senate  to  get  this  business 
disposed  of,  either  pro  or  con.,  and  there  is  not  a 
chairman  of  a  committee  or  any  other  person  who 
had  business  to  present  that  I  have  not  yielded 
to.  The  bill  to  which  I  refer  was  up  yesterday, 
and  is  now  fresh  in  the  minds  of  the  Senators,  and 
can  be  disposed  of,  I  think,  irt.the  course  of  an 
hour.  Whatever  is  done  ought  to  be  done  prompt- 
ly, because  this  is  a  Senate  bill  which  has  to  go 
to  the  Plouse  of  Representatives  for  action  there. 
I  trust  the  Senate  will  extend  to  us,  if  nothing 
else,  the  courtesy  of  considering  that  subject. 

The  PRESI  DENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Maine. 

Mr.  FESSENDEN.  I  can  only  say  that  such 
is  the  situation  of  business  before  the  Senate  that 
I  deem  it  advisable,  and  in  fact  necessary,  to  dis- 
pose of  the  Indian  appropriation  bill  to-day  if  it 
be  possible,  or  at  any  rate  to  get  through  with  it 
as  soon  as  we  can.  It  is  a  bill  that  must  be  passed. 

Mr.  HARLAN.  I  wish  to  remark  that  there 
is  one  section  of  the  bill  to  which  the  Senator  from 
California  alludes,  relative  to  the  Pacific  railroad, 
that  must  be  passed  by  the  friends  of  that  road,  or 
it  will  be  impossible  for  the  company  to  proceed; 
atleast  they  thinkso.  I  think  the  bill  can  be  taken 
up  and  disposed  of  in  much  less  time  than  the  Sen- 
ator from  California  suggests.  I  know  of  no  one 
who  desires  to  discuss  the  bill  at  any  length,  or 
further  than  to  explain  amenrdments. 

Mr.  COLLAMER.  1  wish  to  say  that  there 
is  one  section  in  that  bill — I  do  not  know  whether 
or  not  it  is  the  one  alluded  to  by  the  Senator  from 
Iowa — proposing  to  take  off  the  limitation  on  the 
delivery  of  the  bonds,  which  I  shall  discuss. 

Mr.  HARLAN.  It  was  not  that  section  to 
which  I  referred.  I  alluded  to  the  third  section, 
providing  for  the  condemnation  of  land  for  the 
right  of  way. 

Mr.  COLLAMER.  I  have  no  objection  to  that. 
I  do  not  wish  to  discuss  that. 

Mr.  HARLAN.  I  wish  to  state  also  that  the 
Committee  on  Indian  Affairs  have  some  amend- 
ments that  they  desire  to  propose  to  the  appropri- 
ation bill,  which  will  make  it  necessary,  I  think, 
to  postpone  that  bill  until  to-morrow.  If  it  shall 
be  taken  u|)  we  shall  be  compelled  to  suspend 
action  on  it  before  taking  a  final  vote.  1  think, 
consequently,  that  the  business  of  Congress  will 
be  promoted  by  taking  up  the  bill  referred  to  by 
the  Senator  from  California,  and  disposing  of  it. 
I  think  that  perhaps  it  can  be  done  in  time  to  let 
the  approi)riation  bill  also  be  taken  up  and  some 
progress  made  with  it  to-day.  If  the  bill  alluded 
to  by  the  Senator  from  California  be  acted  on  by 
the  Senate,  it  should  be  at  a  very  early  period. 
We  have,  I  believe,  but  seven  or  eight  days  of 
the  session  left.  If  that  bill  shall  pass  the  Senate, 
it  will  have  to  go  to  the  House  of  Representatives, 
and  of  course  will  hav«  to  be  investigated  there 
to  some  extent.  The  postponement  of  it  from  day 
to  day  will  work  its  defeat,  while  a  little  delay 
will  not  result  in  a  defeat  of  the  appropriation  bill. 
I  cannot  therefore  but  hope  that  the  Senate  will 
sustain  the  motion  which  my  friejid  from  Cali- 
fornia intends  to  submit  if  tlie  Senate  should  not 
agree  to  the  motion  to  take  up  the  appropriation 
bill. 

Mr.  FESSENDEN.  I  can  only  say  that  al- 
though this  a]ipropriation  bill  may  pass,  it  is  a 
very  long  bill,  which  has  to  be  enrolled,  and  that 
will  take  time.  After  this  bill  is  disposed  of,  I 
shall  not  have  any  other  business  before  the  Sen- 
ate for  a  couple  of  days,  and  gentlemen  can  have 
to-morrow  and  the  next  day  for  other  bills,  pro- 
vided we  finish  the  appropriation  bill  to-day,  and 
I  see  no  reason  why  we  should  not  substantially 
finish  it.  I  must  insist  that  in  my  judgment  it  is 
advisable  to  take  up  the  bill  and  act  on  it. 

Mr.  POMEROY.  I  suggest  whether  if  the  ap- 
propriation bill  be  taken  up,  it  cannot  then  be 
laid  aside  temporarily  in  order  to  consider  the  rail- 
road bill. 

Mr.  FESSENDEN.  I  want  to  get  through 
with  it. 

Mr.  McDOUGALL.  I  shall  insist  upon  the 
taking  up  of  the  measure  to  which  1  have  referred, 
but  that  motion  I  understand  can  only  be  made 
when  the  motion  of  the  Senator  from  Maine  has 
been  disposed  of.  I  was  authorized  to  report  this 
bill;  it  has  been  for  some  time  reported,  and  is 
lying  on  the  tables  of  Senators.  I  have  called  their 
attention  to  it.    I  have  yielded  to  the  chairman  of 
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every  comniiUue  of  the  Senate.  It  is  a  Senate  bill 
tlii\t  must  be  iicleiJ  on  promptly  or  it  cannot  be- 
come a  law.  It  is  necessary  in  order  to  |icrfect 
the  bill  which  was  passed  the  last  session  by  al- 
most the  unanimous  vote  of  the  Senate.  Every 
Senator  knows  that  it  is  not  necessary  that  the  In- 
dian a|ipropriation  bill  be  acted  upon  to-day.  It 
has  come  from  the  House  of  Representatives, 
having  been  acted  upon  in  that  body.  The  action 
of  the  Senate  can  be  had  at  any  time.  But  every 
member  knows  that  it  is  difficult  at  this  stage  of 
the  session  to  gel  through  the  other  House,  owing 
to  the  rules  of  that  body,  the  best  measure  possi- 
ble if  it  has  just  come  from  the  Senate.  Now,  if 
Senators  are  in  favor  of  perfecting  the  bill  of  la.st 
session,  they  should  undertake  it.  It  will  take 
but  a  shoit  lime,  less  time,  ]ierhaps,  than  I  have 
occupied  in  trying  to  get  the  floor. 

Mr.  FESSENDEN.  The  Senate  must  decide 
the  question. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Maine. 

Mr.  McDOUGALL  called  for  the  yeas  and 
nays,  an<l  they  were  ordered;  and  the  vole  being 
taken,  resulted — yeas  22,  nays  IG;  as  follows: 

YEAS — Messrs.  Anthony,  Clark.  Coilamer,  Cowan, 
Dixon,  Fess(Mi(lon,  Foot,  Fosti'r,  Griinrs,  [hijii.i,  llondrr- 
Boii,  Kenni:dy,  I.atip  of  Indiana,  Morrill,  Rice,  Slii'rnian, 
SmnriiT,  'J'CM  Eyck,  'rrnnibull,  Turpie,  VViUiiot,  and  Wil- 
son-of  Massacliii.si^tts — 23. 

NAYS— Messrs.  IJayard,  Carlilc,  Davis,  Harding,  liar- 
Inn,  [licks,  Nane  of  Kansas,  Latham,  McDougall,  Nesinilh,  | 
Ponicroy,    Powell,   Itieliardsnn,   Saulsbury,   Willey,   and  I 
Wilson  of  Missouri — 16.  i 

So  the  motion  was  agreed  to;  and  the  Senate,  as  I 
in  Committee  of  the  Wliole,  proceeded  to  consider  ! 
the  bill  (H.  R.  No.  731)  malcing  appropriations  i 
for  the  current  and  contingent  expenses  of  the 
Indian  department,  and  for  fulfilling  treaty  stip-  j 
Illations  with  various  Indian  tribes,  for  tlie  year 
ending  June  30,  1864. 

*^io  bill  was  read, 
he  first  amendment  of  the  Committee  on  Fi- 
nance was  to  strike  out  of  the  appropriations  for 
the  Miamies  of  Kansas  tlie  following  clause: 

For  roapiir(]|)riatio[i  of  llie  sum  of  $16,258  84,  being  their 
proporljon  of  the  snm  of  .•g3!),08i)  10, part  of  the  ijcrnianent 
annuity  of  ,*-J:000  payable  for  the  years  \KA  and  ISj.'j,  as 
prr  fifth  article  of  treaty  of  5th  of  June,  1854,  carried  to  sim- 
plus  fund  liOtli  June,  1855. 

xMr.  DOOLITTLE.  This  provision  in  the  ap- 
propriation bill  was  inserted  in  the  House  of  Rep- 
resentatives after  a  discussion  of  the  question  in- 
volved, and  1  think  it  was  properly  inserted.  Mr. 
Shanks,  in  the  House  of  Representatives,  offered 
the  amendment  to  insert  this  clause  from  linefour 
hundred  and  twenty  to  line  four  hundred  and 
twenty-nine  on  the  eighteenth  page,  and  a  similar 
nmendmonton  the  nineteenth  page,fi'om  linefour 
hundred  and  thirty-si.x  to  line  four  hundred  and 
fourty-four,  for  the  iMiuniies  of  Indiana.  By  the 
fifth  article  ol'llie  ireaty  with  the  Miamies,  of  June 
5,  1854,  it  is  provided  as  follows: 

"  It  is  hereby  urnkTstooil  and  agreed  re?pcetinz  tlic  per- 
manent annuity  of  §25,000,  tiiai  the  said  Indians  shall  re- 
ceive tin:  same  for  the  years  ending  1854  and  1855,  and  no 
longer." 

The  Miamies  at  that  time  went  into  a  new  ireaty 
with  the  Government  of  the  United  States,  and 
they  maiie  various  releases;  and  one  of  the  con- 
siderations upon  which  they  made  the  relea.'ies 
was  that  an  annuity  of  jJ25,000  a  year  should  be 
paid  for  those  two  years.  This  two  years  aiinu- 
ity  has  never  been  paid.  The  money  was  once 
appropriated,  but  fur  soine  reason  or  other  it  was 
not  paid  by  the  Commissioner  of  Indian  AlTairs. 
Time  passed  on  and  the  appropriation  lapsed,  and 
tlie  money  went  back  into  the  Treasury.  The 
qui!stion  canu.'  up  in  the  House  of  Representatives 
upon  a  resolulion  of  the  House,  which  was  referred 
to  the  Committee  on  the  Judiciary  of  that  body  to 
ascertain  wlnnher  the  money  was  ilue.  Tliey  re- 
ported that  it  was  due,  and  upon  full  discussion 
in  the  House  ih(.'  amendment  was  adopted  insert- 
ing these  provisions.  I  have  no  doubt  tiiat  the 
nion(;y  it)  due  to  the  Indians,  and  should  be  paid 
ill  order  to  carry  out  the  provision,*!  of  a  treaty; 
ami  that  neither  this  amendment  of  the  Finunce 
Committee  on  tht;  eighteenth  pagi;,  nor  the  (Uie  on 
the  nint^teeiiiii  page,  ought  to  Ix;  tulopted. 

Mr.  FESS-ENDEN.     The  Commiitee  on  Fi- 
haiieehail  nosortof  iiiforniation  laid  before  them  at  j 
the  time  they  reported  the  amendment  striking  out 
ihisclause.  Tlie  debate  in  the  other  House  had  not 
been  published  in  the  Globe,  and  we  wereiinabh:  | 
to  find  out  what  w>'re  llie  reasona  which  induced  . 


the  House  to  adopt  these  provisions  which  were 
not  included  in  the  estimates.  1  have  since  seen 
the  debate,  and  1  confess  that,  so  fai-  as  I  am  in- 
dividually concerned,  I  am  unable  to  answer  the 
argument  upon  the  strength  of  which  the  House 
of  Representatives  adopted  the  amendment  in- 
serting this  provision.  The  only  explanation 
which  was  given  why  this  money  was  not  paid  at 
the  time  was  that  Mr.  Manypenny,  who  was  the 
Commissioner  of  Indian  Affairs,  refused  to  pay 
it  for  some  reason  or  other.  That  reason  was  not 
given.  I  confess  that  the  language  of  the  treaty 
looks  very  clear  to  me,  and  the  ftict  that  they  liave 
not  been  paid  seems  to  be  unaccounted  for.  On 
that  mere  stateinont,  I  suppose  thclfippropriation 
to  be  right.  I  am  content,  so  far  as  I  am  con- 
cerned, to  have  the  amendment  rejected  by  the 
Senate;  but  as  I  understand  the  Coinmiitee  on  In- 
dian Affairs  request  that  the  bill  go  over  until  to- 
morrow, in  order  to  consider  some  amendments 
wliich  they  propose  to  offer,  1  should  be  very 
glad  if  ihnt  committee  would  look  into  tin;  mat- 
ter a  little  further,  and  satisfy  themselves  whether 
there  is  any  reason  for  this  money  not  being  paid. 
If  they  arrive  at  the  conclusion  that  the  money 
should  be  paid,  I  shall  be  content  for  myself  to 
let  tlie  amendment  go. 

The  amendnnent  was  rejected. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing clause  from  the  appropriations  for  the  Mi- 
amies of  Indiana: 

For  reappropriation  of  the  sum  of  .'frl9,611  20,  being  their 
proportioji  of  the  sum  of  $30,080  10,  part  of  the  permanent 
annuity  of  $25,000  payable  lor  the  years  1854  am!  1855,  as 
per  fifth  article  of  treaty  of  5th  June,  1854,  carried  to  the 
surplus  fund  30th  June,  1855. 

Mr.  FESSENDEN.  If  one  goes,  the  other 
should. 

The  amendment  was  rejected. 

The  next  amendment  of  the  Committee  on  Fi- 
nance was  after  line  eleven  hundred  and  thirty- 
two  to  insert  the  following  clause: 

For  the  general  incidental  expenses  of  the  Indian  service 
in  New  Mexico,  presents  of  agricultural  implements,  and 
other  nsi;ful  articU^s.  and  to  assist  them  to  locate  In  pcrma- 
neiu  abod(!s,  and  sustain  themselves  by  the  pursuits  of  civ- 
Hi7,ed  life,  to  be  expended  under  the  direction  of  the  Secre- 
tary of  the  Interior,  §30,000, 

Mr.  FESSENDEN.  With  reference  to  this 
amendment,  I  feel  bound  to  state  to  the  Senate, 
if  Senators  present  will  give  me  their  attention, 
precisely  how  the  question  stands,  in  order  to  hear 
particularly  from  the  members  of  the  Committee 
on  Indian  Affairs  what  they  may  think  about  it. 
An  appropriation  to  a  large  amount — the  amount 
of  $50,000 — was  recommended  in  the  estimates  to 
be  applied  for  the  purposes  which  are  here  set 
forth;  and  it  was  stated  to  me  by  the  Delegate 
from  New  Mexico  that,  on  his  moiion,  it  was 
adopted  by  the  Committee  of  the  V/Iiole  in  the 
H  otise  of  Representativcs,butw;>s  after  wards  acci- 
dentally rather,  owing  to  its  escaping  hisatlcntion 
when  the  bill  got  into  the  House,  negatived.  On 
looking  at  the  fact  of  the  recommendation  and  the 
siatemcnts  made  by  the  Delegate  from  New  Mex- 
ico as  to  the  necessity  of  the  thing,  the  Commit- 
tee on  Finance  came  to  the  conclusion  that  an  ap- 
jn'opriation  of  sorne  amount  should  be  made',  and 
therefore  agreed  to  appropriate  for  this  purpose 
the  sum  of  $30,000.  On  looking  at  the  debate, 
however,  since,  and  on  conversing  with  members 
of  the  Committee  of  Ways  and  Means,  I  find  that 
this  was  considered  in  the  Committee  of  Ways 
and  Means  and  rejected,  although  similar  appro- 
priations had  l)een  made  heretofore.  There  are  a 
very  large  number  of  Indians  in  New  Mexico; 
and  for  the  reason  that  we  have  no  treaties  with 
those  Indians,  it  has  been  rather  in  the  nature  of 
a  contribution  by  the  Government,  in  presents  and 
otherwise,  to  keep  thimi  quiet,  for  the  benefit  of 
th<!  people  in  that  section  of  country ;  but  the  Com- 
mittee of  Ways  and  Means  rejected  this  specific 
afipropriation,  and  instead  of  that  inserted  thoaji- 
propriation  which  will  be  fiuind  in  the  lastchiuse 
of  the  bill,  beginning  at  line  thirteen  hundred  and 
eighteen: 

For  inti'reourse  with  th(!  various  Indian  tribes  helUHcn 
whom  mid  [hi;  United  States  there  exist  no  treaty  stipula- 
tions, ineliidiiig  purehase  imd  transporlalloii  of  provisions 
and  presents,  ami  lo  meet  any  other  expenses  re(|uisiie  to 
elloct- treaties  with  such  lril)es,  lo  lie  expended  under  the 
direction  of  the  cjecretary  of  the  Interior,  .$50,000. 

The  Seiiati;  will  p<'rceivi;  that  j^50,0()()are  appro- 
priatrd  there  tor  general  purposes,  and  it  was  the 
ii)t(Mition  of  till!  Committe-e  of  Ways  and  Means 
liiQt  that  j,50,000  sliould  be  placed  at  the  disposal 


of  the  Dt'partmcnt  to  meet  all  similar  purposes 
connected  with  the  Indians  with  whom  we  liad 
no  treaties.  On  calling  the  attention  of  tlie  Dele- 
gale  from  New  Mexico  to  it,  however,  he  said 
tliat  that  was  exclusively  confined  to  making  trea- 
ties, and  there  was  no  objecc  in  making  treatiea 
will)  the  Indians  of  New  Mexico;  wedonolpro- 
fiKs  to  buy  their  lands  or  have  anything  to  do 
wiih  them  in  that  line,  and  therefore  it  would  not 
b(;  applicable.  I  do  not  so  read  it  exactly,  though 
fierhaps  the  language  may  admitof  that  construc- 
tion, unless  yoti  connect,  the  two  provisions  t<j- 
gethiM'.     The  language  is: 

l'"or  intercourse  with  liie  various  Indian  tribes  hetwcen 
whom  and  the  United  States  there  exist  no  treaty  stipula- 
tions, inohnling  purchase  and  transportation  of  provisiona 
and  prrscnts,  and  to  meet  any  other  expenses  requisite  to 
elli'ct  treaties  with  such  tribes. 

Unless  the  previous  clause  is  governed  by  tho 
word  "other,"  which  I  suppose  was  not  rt'ally 
intended,  it  is  not  confined  to  making  treaties.  I 
suppose  it  is  [lerfectly  within  our  competency  to 
strike  rtut  the  word  "other,"  and  then  leave  the 
Department  §50,000  to  expend  as  they  think  ne- 
cessary.    It  would  then  read: 

For  intercourse  with  the  various  Indian  tribes  bcrwccn 
whom  and  the  United  States  there  exist  no  treaty  stipula- 
tions, including  purchase  ami  transportation  of  provisitma 
ami  presents,  ami  lo  meet  any  expenses  requisite  to  eflecl 
treaties  with  such  tribes,  &e. 

That,  however,  would  seem  to  be  giving  a  gen- 
eral power  to  make  treaties  with  any  tribes  the 
Department  saw  fit  to  make  them  with.  But  if 
that  !jj50,000  was  intended  to  cover  any  part  of  this 
particular  case,  and  can  be  so  worded  by  the  Sen- 
ate that  it  will  meet  the  oliject,  it  would  seem  to 
me  to  be  rather  unnecessary  to  appropriate  the 
$30,000  for  the  specific  use  of  the  Indians  in  New 
Mexico. 

I  make  these  explanations  in  order  that  the 
CoiTimittee  on  Indian  AfFaii's,  wiio  are  familiar 
with  these  matters,  may  give  the  Senate  their 
opinion  upon  the  two  clauses  as  they  stand.  The 
object  of  our  committee  was  simply  to  do  justice. 
If  both  sums  arc  not  needed,  it  is  hardly  worth 
while  to  ajipropriate  them. 

Mr.  DOOLITTLE.  The  Committee  on  Indian 
Affairs,  on  looking  into  tlie  bill  as  it  first  came 
from  the  House  of  Representatives,  found  that  in 
the  Territories  of  Nevada,  Utah ,  and  Colorado, 
where  we  have  no  treaties  with  the  Indians,  there 
is  for  each  of  these  Territories  appropriated  the 
sum  of  Si-5,000,  to  be  expended  under  the  direc- 
tion of  the  superintendeiU  of  Indian  affairs  there, 
with  a  view  to  keep  the  peace  among  the  Indians, 
to  make  presents  of  agricultural  implements, &c., 
and  for  geneiiil  incidental  expenses.  It  was  the 
opinion  of  that  cyiimiitce  tliat  all  of  these  Ter- 
ritories ought  to  be  put  upon  about  the  same  foot- 
ing, and  tiiat  the  same  appropriation  should  be 
made  for  each;  but  when  the  bill  was  reported  to 
the  Senate  by  the  Committee  on  Finance,  finding 
that  an  appropriation  of  $30,000  was  reported  for 
New  Mexico,  they  have  not  since  that  time  had 
the  subject  particularly  under  consideration.  But 
the  last  clause  in  the  bill,  to  which  the  Senator 
from  Maine  refers,  isa  subject  that  has  been  under 
the  consideration  of  the  committee,  and  they  have 
projioscd  lo  amend  it.  I  suggest,  therefore,  that 
tills  question  as  to  New  Mexico,  together  with 
the  question  of  the  amendment  of  the  last  clause 
of  the  bill,  lie  over  until  to-morrow. 

Mr.  FESSENDEN.     I  have  no  objection. 

Mr.  DOOLITTLE.  There  are  two  or  three  other 
amendments,  however,  offered  by  the  Committee 
on  Finance,  which  may,  periiaps,  be  taken  up 
and  disposed  of  now. 

The  PRESIDENT  pro /c?>i/Jore.  There  is  an 
amendment  jnoposed  by  the  committee  on  page 
48. 

Mr.  DOOLITTLE.  1  ask  that  that  be  passed 
over. 

Mr.  FESSENDEN.  That  is  an  error.  It  was 
not  intended.  I  do  not  know  how  it  came  to  be 
so  printed.  It  may  have  been  an  error  of  our 
clerk  or  an  error  of  the  printer.  The  Committee 
on  Finance  did  not  recomrnend  to  strike  out  those 
W(ndson  the  forty-eighth  page.  They  concurred 
in  those  tippropriations.  The  appropriation  is  not 
as  it  stood  originally  in  the  estimates;  an  addition 
lias  been  made  of  some  ten  thousand  dollars  for  . 
northern  California  in  the  House  of  Represent- 
atives, but  tin;  Committee  on  Financeilid  not  think 
it  worth  while  to  move  an  amendment  to  it,  as  it 
had  been  there  deliberately  decided;   and  if  an 
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fimoiiilment  to  that  effect  was  reported  from  our 
committeo  it  was  reported  erroneously.  The 
brnckets  on  pnero  48  sliould  be  stricketi  out. 

The  PRESIDEN  r  pro  tempore.  That  will  be 
done,  and  the.sc  clauses  will  stand  as  a  part  of  the 
text. 

Mr.  LATPIAM.  Do  I  understand  thatlhisbill 
is  to  be  \;\\d  aside  now  .' 

Mr.FESSENDEN.  Thereareoneor  two  other 
little  aniendininits  [  should  lilie  to  have  acted  on. 

iVIr.  PO.MEROY.  I  will  call  the  attention  of 
the  chairman  of  liie  Committee  on  Finance  to  what 
seems  to  be  an  omission,  not  on  his  jiart,  hut  on 
the  part  of  the  Committee  of  Ways  and  Means. 
J  do  not  see  anythin":  at  all  in  regard  to  the  con- 
federated iiands  in  Kansas,  the  Weas,  the  Kas- 
kasijias,  Peoria.s,  and  Piankeshaws.  They  have 
re-jularly  an  annuity,  they  have  got  §300,000  in 
our  hands,  but  they  are  not  even  mentioned  in  the 
bill. 

Mr.  FESSENDEN.  We  did  not  examine  it 
in  reference  to  that.  We  simply  examined  the 
bill  through,  to  sec  if  we  could  find  that  the  bill 
was  according  to  the  estimates  furnished  by  the 
Department.  Our  attention  was  not  called  to  any 
omissions. 

Mr.  POMEROY.  I  presume  the  Committee 
on  Indian  Affairs  of  the  Senate  will  have  their  at- 
tention called  to  it. 

Mr.  LANE,  of  Kansas.  I  desiie  to  say  to  my 
colleague  that  I  have  a  bill  herefrom  the  Committee 
on  Indian  Affairs  providing  for  selling  |25, 000  of 
the  bonds  of  the  Slate  of  Pennsylvania  for  the.se 
confederated  tribes,  and  I  have  had  that  bill  reconi- 
initted  to  the  Committee  on  Indian  Affairs  for  the 
purpose  of  having  it  reported  from  that  committee 
as  an  amendment  to  this  bill. 

Mr.  POMEROY.  I  knew  of  that  measure,  but 
it  does  not  meet  the  case.  It  maybe  a  very  good 
measureforthe  Government, perhaps,  to  sell  some 
of  the  bonds  belonging  to  those  Indians  for  tem- 
porary relief;  but  there  is  a  deposit  with  this  Gov- 
ernment of  money  belonging  to  the  tribes,  and 
tjieir  treaty  requires  that  the  interest  shall  be  paid 
to  them  annually,  and  it  is  entirely  omitted. 

Mr.  FESSEiNTDEN.  Perhaps  those  are  some 
of  the  bonds  that  were  stolen. 

Mr.  POMEROY.  But  by  act  of  Congress  last 
year  those  bonds  were  assumed  by  the  Govern- 
ment. 

Mr.  LANE,  of  Kansas.  The  bonds  are  not 
stolen;  but  the  money,  contrary  to  treaty  stipula- 
tions with  these  tribes,  was  invested  in  the  bonds 
of  the  seceded  States,  and  the  interest  of  course  is 
not  paid.  The  Senate  last  year,  on  the  application 
of  theSenatorfrom  Minnesota,  [Mr. Wilkinson,] 
refused  to  assume  the  payme^tof  the  interest  of 
those  bonds,  very  much  to  my  surprise. 

Mr.  FESSENDEN.  That  probably,  then,  is 
the  reason  why  it  was  left  out  by  the  House  of 
Representatives.  They  probably  have  taken  the 
same  ground  there,  that  there  is  nothing  to  pay 
them  out  of. 

Mr.  POMEROY.  I  suggest,  then,  that  this 
measure  of  taking  the  only  State  bonds  these  tribes 
have,  that  are  good  for  anything,  the  Pennsylva- 
nia bonds,  which  it  is  proposed  to  sell,  is  not  be- 
fore the  Senate  now,  but  will  be  considered  when 
it  is  befor(;  the  Senate. 

The  PRESIDENT  ;jro  tempore.  The  Commit- 
tee on  Finance  propose  an  amendment,  on  page 
53,  to  insert  under  the  head  of  "Ottawa  Indians 
of  Blanchard's  Fork  and  Roche  de  Boeuf,"  after 
line  twelve  hundred  and  eighty-nine: 

For  the  first  of  four  instalimenta  in  money,  per  fourth  ar- 
ticle of  treaty  June  24,  1862,  $8,500. 

For  interest  on  $34,000,  at  five  pt-.r  cent,  per  annum,  per 
fourtli  article  of  treaty  Juno  24,  1852,  $1,700. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  now  move  Uiat  this  bill 
lie  over  until  to-morrow  at  one  o'clock,  that  the 
Committee  on  Indian  Affairs  maybe  prepared  to 
effer  all  their  amendments  at  once. 

The  motion  was  agreed  to. 

RAILIIOAD  TO  THE  PACIFIC. 

Mr.  LATHAM .  I  mo ve  to  take  up  Senate  bill 
No.  439,  to  amend  the  Pacific  railroad  bill. 

Mr.  LANE,  of  Kansas.  As  the  colleague  of 
the  Senator  is  not  in,  1  desire  to  take  up  a  bill 
which  I  think  we  can  pass  in  a  few  momenta— 
the  bill  enabling  the  people  of  Colorado  to  form 
a  State  constitution,  and  to  be  admitted  into  tlie 
Onion. 


Mr.  LATHAM.  I  will  not  give  way  for  that 
motion.  My  colleague  is  in  the  building,  and  will 
be  here  bct'ore  even  the  amendments  can  be  read. 

Mr.  LANE,  of  Kansas.  I  see  that  the  Sena- 
tor's colleague  is  in  now.  1  will  not  press  my 
motion. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  California. 

The  motion  was  agreed  to;  and  the  Senate  as  in 
Committee  of  the  Whole  resumed  the  considera- 
tion of  the  bill  (S.  No.  439)  to  amend  an  act  en- 
titled "An  act  to  aid  in  the  construction  of  a  rail- 
road and  telegraph  line  from  the  Missouri  river 
to  the  Pacific^ ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  military,  and 
other  purposes,"  approved  July  1,  1862,  and  for 
other  purposes,  the  pending  question  being  on  the 
amendment  of  Mi-.  Pomeroy  to  the  amendment 
reported  by  the  select  committee. 

Mr.  POMEROY.  1  desire  to  modify  the  amend- 
ment by  tlie  change  of  one  word.  In  the  third 
line  I  move  to  strike  out  the  word  "  military  "and 
insert  "  voluntary." 

The  PRESIDENT  pro  tempore.  That  modifi- 
cation will  be  made. 

Mr.  POMEROY.  I  moved  this  amendment 
yesterday  with  the  concurrence  mainly  of  the 
committee,  for  the  sake  of  facilitating  the  con- 
struction of  the  road.  I  desire  now  to  modify  the 
amendment  by  inserting  th(!  words  "  written  or" 
before  the  word  "  printed"  in  the  fourth  line. 

The  PRESIDENT  jjro  tempore.  The  amend- 
ment of  (he  Senator  from  Kansas  will  be  so  mod- 
ified; and  it  will  be  read,  as  modified. 

The  Secretary  read,  as  follows: 

Insert  ns  an  additional  section  : 

Sec.  — .  ^Jifi  he  it  further  enacted,  That  the  said  com- 
pany is  hereby  authorized  to  enlist  laborers  for  the  eon- 
struction  of  said  road,  under  a  vfiluiitary  organization,  with 
penalties  for  desertion  or  default,  being  stipulated  in  the 
written  or  printed  articles  of  enlistment,  and  to  advance 
thereupon  the  cost  of  transporting  said  laborers  to  the  line 
of  said  road;  whieli  articles  of  cnlisiment,  and  the.  Torfeit- 
uresand  penallies  stipulated  therein,  Ixnn;^  first  approved 
and  sanctioned  as  reasonable  and  just  by  the  I'ro5idc:nt  and 
Attoiney  G.'iienil  of  tlie  ITnited  States,  shall  he  valid  and 
hinilins  upon  nil  parlies,  a'ld  shall  be  maintained  and  en- 
forced by  tlie  courts  and  military  forces  of  the  United  States. 

Mr.  POMEROY..  I  will  say  to  the  Senate  that 
I  think  this  amendment  will  facilitate  the  con- 
struction of  the  road.  I  have  looked  over  all  the 
amendments  proposed  hy  the  committee  to  the 
bill  of  last  year,  and  while  I  think  some  of  them 
are  very  good,  and  while  I  shall  perhaps  vote  for 
them  all,  I  do  not  regard  them  as  material.  The 
one  to  which  the  Senator  from  Iowa  referred,  in 
reference  to  condemning  and  getting  title  to  lands, 
I  think  the  most  important  of  any.  That  is  not 
perfectly  provided  for  in  the  original  bill;  but,  as 
I  have  said,  I  do  not  regard  the  propositions  of  the 
committee  as  very  essential  or  very  vital.  The 
question  is,  how  to  build  the  road  and  how  to 
build  it  .speedily.  Nothing  is  more  apparent  to 
every  member  of  the  Senate  than  that  if  any  com- 
pany undertake  to  build  this  road  and  protract  it 
through  a  long  series  of  years,  it  destroys  them, 
it  breaks  them  up.  No  company  can  build  it  un- 
less they  build  it  speedily.  Those  who  have  had 
experience  in  public  worksof  this  characterknow 
that  to  commence  and  to  suspend,  to  commence  be- 
fore they  get  ready,  to  commence  without  money, 
without  facilities,  without  enlarged  and  national 
credit,  as  a  company  of  this  character  must  have, 
is  only  to  commence  and  then  to  stof),  to  drag  its 
slow  length  along  and  finally  to  break  up. 

I  wish  to  guard  ,  if  possible,  against  every  con- 
tingency of  that  kind;  and  when  this  great  work 
is  commenced  I  want  to  secure  beyond  a  doubt 
its  early  completion.  The  provision  which  has 
been  spoken  of,  and  which  is  regarded  in  some 
quarters  as  very  important,  which  provides  for 
taking  those  bonds  that  have  been  sequestered  or 
saved  to  the  Government,  and  having  them  ex- 
pended as  the  road  is  built,  instead  of  being  re- 
served, I  do  not  think  is  so  very  important.  I 
shall  vote  for  it;  but  suppose  you  could  have  all 
the  bonds  as  fast  as  yav.  built  one  mile,  they  would 
not  build  the  road.  That  is  not  the  way  roads  are 
built.  I  do  not  think  it  would  hurt  the  building 
of  this  road  if  every  bond  was  saved  to  the  Gov- 
ernment until  the  whole  road  is  built.  ThisToad, 
if  built  at  all,  must  be  built  by  a  concentration  of 
capital,  perhaps  in  larger  amounts  than  can  be 
obtained  in  this  country.  It  i.s  to  be  built  by 
pledging  construction  bonds,  and  those  construc- 
tion oonds  must  be  equal  in  amount  to  any  con- 


tingency that  may  arise,  and  theymust.be  depos- 
ited in  some  centers  of  the  money  inarkets  of  the 
world  where  they  can  be  taken  and  used;  and 
underlying  those  construction  bonds  must  be  the 
pledge  of  every  bond  the  Government  is  to  give, 
must  be  the  pledge  of  public  lands,  mu.st  be  the 
pledge  of  everything  that  the  road  has  now  or  is 
to  have  prospectively.  I  say  these  construction 
bonds  will  build  this  road  if  underlying  them  are 
the  bonds  of  the  Government  saved  to  the  Gov- 
ernment perhaps  until  the  road  is  built  or  half 
built;  that  is  not  material;  that  is  not  a  point  es- 
sential in  this  case.  Tlie  essential  point  is  to  have 
the  Government  bonds  so  .secured  to  the  company 
beyond  a  doubt,  that  they  shall  give  characlerand 
credit  to  the  construction  bonds,  to  have  the  lands 
secured,  to  have  the  right  of  way,  and  everything 
made  so  easy  and  so  perfect  in  "the  hands  of  this 
company  that  beyond  contingency  they  shall  be 
able  to  build  the  road.  Suppose  these  construction 
bonds  were  taken  in  Europe,  and  a  fund  should 
be  accumulated  there  to  build  this  road,  the  com- 
pany could  realize  enough  on  the  exchange  to-day 
to  put  the  iron  on  the  road.  Exchange  between 
this  country  and  Europe  is  at  a  premium  of  more 
than  seventy  cents  on  the  dollar,  perhaps  eighty. 
At  any  rate,  the  premium  on  the  exchange  would 
be  more  than  all  the  Government  aid.  1  would 
rather  have  the  construction  bonds  of -this  com- 
pany taken  in  London  orsome  market  of  Euroj)e 
than  to  have  all  the  aid  the  Government  gives 
them,  simply  and  solely  because  on  the  exchange 
alone  I  could  make  enough  to  put  the  iron  on  the 
road.  Therefore  I  say  the  other  amendments  are 
not  of  very  great  importance,  because  the  great 
question  is  how  to  give  the  construction  bonds  of 
this  company  character  in  the  money  markets  of 
the  world. 

I  have  offered  this  amendment  to  secure  to  the 
company  labor,  because  I  believe  the  other  pro- 
visions can  protect  the  character  of  the  bSUds. 
After  they  have  secured  their  credit  and  money, 
the  next  thing  is  to  get  labor.  Now,  I  submit  to 
members  of  the  Senate,  to  gentlemen  practically 
conversant  with  the  work  of  constructing  rail- 
roads or  any  other  public  improvements,  where 
is  the  labor  to  be  got,  setting  aside  the  question  of 
money,  which  I  have  shown  is  doubly  valuable 
to  us  in  Europe  to  what  it  is  deposited  in  this 
country;  one  dollar  deposited  there  is  worth  a 
dollar  and  eighty  cents  here,  and  can  be  made 
available  here  in  that  ratio.  As  I  said,  the  ex- 
change would  more  than  equal  all  the  aid  the  Gov- 
ernmentgives  either  in  bonds  or  land,  and  I  would 
rather  have  the  benefit  of  that  exchange  than  every- 
thing else  combined  to  build  this  road;  and  if  we 
lose  this  opportunity  of  securing  it,  1  think  we 
lose  the  golden  opportunity  to  construct  the  road. 
But  I  was  saying  that  the  next  thing  is  to  get 
labor.  How  will  you  get  that  labor.'  You  can- 
not get  it  in  this  country.  Every  laboring  man 
here  that  can  be  reasonably  spared  is  either  in  the 
ranks  or  a  hanger-on  of  the  Army,  either  a  team- 
ster, a  laborer,  a  contractor,  or  a  soldier.  The 
labor  of  this  country  is  taken  up,  and  no  com- 
pany contemplating  a  work  of  this  magnitude 
would  think  of  going  into  the  labor  markets  of 
this  country  fir  their  labor.  What  have  I  pro- 
posed in  this  amendment?  It  is  to  allow  this  com- 
pany, while  they  may  get  their  money  abroad,  to 
get  also  their  labor  abroad.  Every  discreet  busi- 
ness man  will  at  once. perceive  that  if  the  com- 
pany enlist  their  labor  in  Europe  they  must  have 
some  security  that  when  that  labor  arrives  here, 
when  they  have  been  at  twenty  or  thirty  dollars 
expense  to  take  the  laborers  out  on  the  road,  they 
shall  have  the  use  of  the  labor  at  least  long  enough 
to  reimburse  them  for  their  expense. 

There  is  another  view  of  the  question  which  I 
want  to  commend  to  Senators  who  have  contem- 
plated the  subject.  I  have  had  correspondence 
with  gentlemen  from  abroad  relating  to  this  very 
subject.  Since  the  passage  of  the  homestead  bill 
there  is  a  very  great  anxiety  on  the  part  of  large 
numbersofGermans,  Swedes,  Irishmen, and  other 
people  in  Europe,  by  some  means  or  other  to 
plant  themselves  down  upon  our  public  domain. 
Our  acres  are  broad,  our  valleys  are  rich,  our  skies 
are  mild.  These  people  have  been  shut  up  in 
cities,  confined  in  fivctories,  for  generation  to  gen- 
eration, and  there  seems  to  be  no  hope  for  them 
in  the  future.  They  cannot  lay  up  enough  in  ad- 
vance to  get  themselves  to  this  country.  There  is 
n  bill  now  pending  iti  the  House  of  R.epre.senta- 
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lives,  I  believe,  to  organize  a  Bureau  of  Immigra- 
tion lo  facilitate  the  immigration  to  tliis  country 
from  Europe,  and  it  is  proposed  to  appropriate 
P,000,000  for  tliat  purpose.  Now,  I  ask  Senators 
if  it  is  not  a  better  and  more  practical  sclieme  to 
discourage  embarlcing  in  tliis  thing  as  a  Govern- 
ment, and  allow  a  company,  which  must  have  the 
character  and  credit  of  this  company,  to  engage  in 
this  work,  when  they  will  do  it  without  taxing  the 
Government  a  dime.  1  have,  therefore,  moved 
this  amendment,  providing  that  this  company  may 
be  allowed  to  enlist  laborers  by  a  voluntary  or- 
ganization, with  ponaltie.s  being  stipulated  in  the 
written  or  printed  articles  of  enlistment,  and  to 
advance  thereupon  the  cost  of  the  transportation 
of  the  laborers  to  the  line  of  the  road.  These  arti- 
cles of  enlistment,  with  the  forfeitures  and  penal- 
ties therein  stipulated,  are  first  to  be  approved  and 
sanctioned  as  reasonable  and  just  by  the  President 
and  Attorney  General  of  the  United  Stales.  Of 
course  I  would  not  advocate  any  system  that 
would  make  slaves  of  those  Europeans  who  come 
to  this  country.  I  would  have  every  article  submit- 
ted to  the  President  and  Attorney  General,  and  in 
view  of  their  enlightened  patriotism  it  should  be 
pronounced  equitable  and  just,  and  under  such  a 
sti]nilation  as  that  I  would  invite  the  laborers  to 
this  road. 

I  have  said  that  by  having  this  money  deposited 
in  the  money  markets  of  tlie  world,  where  we  can 
get  the  benefit  of  the  exchange,  which  is  almost 
equal  to  the  investment  of  the  Government,  and 
then  opening  the  labor  markets  of  Europe  to  get 
the  laborers,  it  will  facilitate  the  construction  of 
this  road.  I  commend  this  view  of  the  subject  to 
those  who  desire  to  see  our  western  country  set- 
tled, to  those  who  want  to  see  a  line  of  free  States 
to  the  Pacific  on  the  route  of  this  road,  to  those 
who  believe  that  a  man  is  an  American  that  has  an 
American  heart  in  his  bosom  without  regard  to  the 
accident  of  his  birth  or  his  education.  You  and  I 
may  have  been  born  in  this  country,  but  we  could 
not  help  it.  There  is  no  great  merit  in  having  been 
born  here.  That  man  is  as  truly  an  American  who 
looks  out  upon  our  institutions,  though  he  looks 
across  the  ocean,  and  longs  to  identify  himself 
with  us  in  our  great  struggle  to  develop  civil  lib- 
erty on  this  continent.  If  he  longs  to  come  here, 
if  he  has  a  heart  in  sympathy  with  us,  even  though 
his  hands  may  be  tied  by  poverty  and  proscrip- 
tion at  home,  if  he  comes  to  this  country  intelli- 
gently under  those  circumstances,  he  is  an  Ameri- 
can; he  is  the  man  to  settle  our  broad  prairies,  to 
open  our  mineral  resources,  to  develop  us  to  the 
world. 

I  will  not  argue  this  question  at  any  length.  I 
have  simply  stated  the  reason  why  I  wisli  the 
amendmentadopted,  and  why  i  think  there  is  more 
in  the  amendment  than  in  the  eight  sections  pro- 
posed by  the  committee.  If  I  was  to  build  this 
road,  if  I  was  to  have  the  charge  of  its  construc- 
tion, I  would  preferthisamcndmentto  all  theother 
sections  contained  in  the  bill,  saving  and  except- 
ing perhaps  the  one  which  the  Senator  from  Iowa 
has  suggested  is  necessary.  If  this  company  can 
get  money  in  Europe  and  the  benefit  of  the  ex- 
change, and  go  and  be  secured  in  going  to  the  labor 
markets  of  Europe  for  the  labor,  it  will  do  very 
much  for  the  construction  of  the  road.  Let  me 
eay  to  Senators  that  no  parties  will  go  to  Europe 
unless  they  can  be  secured  to  some  extent  in  the 
labor  that  they  may  bring  to  this  country.  The 
Seruilors  from  California  know  that  men  who  were 
taken  to  that  State  from  the  old  States  deserted 
their  vessels.  I  know  merchants  in  Boston  who 
sent  their  vessels  to  California,  and  as  soon  as 
thoy  got  there  the  sailors  deserted.  They  had 
heard  large  stories  about  I  he  gold  in  the  moiui  tains, 
and  cnouglrseameii  could  not  be  retained  on  the 
vessels  to  get  them  out  of  port.  Take  half  the 
laboring  class  of  Europe,  which  we  should  like 
to  get,  and  put  them  down  in  these  gold  regions, 
and  tliey  would  not  work  a  week.  With  the  vis- 
ions of  gold  before  them,  they  would  not  work 
long  enough  for  the  company  to  pay  the  expense 
of  getting  ilitm  there,  urde.ss  there  was  some  con- 
tract, some  organization,  that  could  be  enforced. 
It  will  be  in  vain  to  undertake  to  build  a  road  of 
this  character  outside  of  civilization,  outside  of 
law,  oulside  of  courts,  without  an  organization, 
withoutu  military  organization  if  you  please,  that 
shall  maiiituin  order,  keep  the  peace,  and  facilitate 
the  operation.s  of  this  company.     I  therefore  most 


cordially  recommend  this  amendment  to  the  Sen- 
ate, and  I  hope  it  will  be  adopted. 

Mr.  McDOUGALL.  This  amendment  was 
suggested  to  me  some  days  since,  and  I  did  not 
ap[>rove  the  policy  of  the  movement  at  the  time; 
not  because  1  was  not  convinced  that  the  amend- 
ment would  be  a  wise  one,  but  only  for  the 
reason  that  I  thought  it  would  be  impossible  to 
get  sufficient  concurrence  of  opinion  to  secure  its 
adoption,  and  therefore  I  did  not  urge  it.  It  is 
a  novel  piece  of  legislation,  and  because  of  its 
novelty  I  thought  it  would  meet  with  opposition. 
A  very  important  aid  it  would  be  to  this  enter- 
prise, and  in  my  judgment  it  is  altogether  con- 
sistent with  every  principle  of  onrorganic  law  and 
our  national  policy  and  is  within  our  legitimate 
power. 

Probably  there  is  nothing  in  the  war  policy  of 
this  Government  more  demanded  for  Government 
maintenance,  the  maintenance  of  our  perfect  and 
exact  integrity,  than  this  line  of  communication. 
Tlie  Government  would  be  justified  in  building 
the  road  at  its  own  entire  expense,  from  the  banks 
of  the  JMississippi  to  the  bay  of  San  Francisco. 
It  is,  indeed,  I  will  say  more,  the  high  duty  of  the 
Government  to  do  so  if  it  cannot  be  done  other- 
wise through  individual  enterprise. 

Now,  in  regard  to  the  importance  of  this  mat- 
ter, I  am  told  by  a  gentleman,  wlio  I  think  is  a  gen- 
tleman of  high  intelligence,  and  who  I  know  is  a 
man  of  great  enterprise,  that  in  building  the  ex- 
tension of  the  Erie  railroad  into  the  West,  aiming 
at  communication  with  Cincinnati  and  St.  Louis, 
an  enterprise  employing  labor  from  Europe,  two 
hundred  miles  of  railroad  on  the  six  feet  gauge,  I 
may  say,  as  the  gauge  question  has  been  up,  were 
built  in  two  hundred  and  twenty  days.  They 
had  to  bring  their  labor  from  Europe,  and  I  am 
told  that  only  about  thirty-three  and  one  third  per 
cent,  of  the  workmen  remained  after  they  had  been 
paid  the  expense  of  transportation  from  the  shores 
of  Germany  and  other  parts  of  Europe  to  the 
places  where  their  labor  wa.s  to  be  employed. 

In  carrying  out  this  great  enterprise — a  neces- 
sary enterprise,  that  should  be  accomjilished  with 
the  greatestexpedition,  with  proper  regard  to  pub- 
lic economy — all  the  forces  that  belong  to  the  Gov- 
ernment should  be  engaged.  One  is  authority — 
authority  to  command  labor  on  this  road.  That 
is  the  thing  desired  by  this  amendment — the  au- 
thority to  command  labor.  All  people  who  know 
anything  about  public  works  know  that  there  are 
two  things,  the  authority  of  a  man  himself  and 
the  authority  the  law  gives  him.  No  man  can  be 
a  large  contractor  to  build  any  section  of  a  canal 
or  a  railroad  unless  he  is  a  man  of  authority  him- 
self; he  commands  a  small  department.  Give  a 
man  authority  and  law  together,  and  then  he  can 
bring  them  into  use  as  a  general  should  bring  an 
army  into  action.  We  need  that.  We  need  this 
road.  It  is  very  essential ;  as  essential  as  any  en- 
terprise that  is  involved  between  Fredericksburg 
and  Richmond,  and  as  essential  to  the  Republic 
and  its  integrity.  As  a  mere  question  of  consti- 
tutional right,  by  the  very  same  rule  by  which  we 
have  the  right  to  furnish  money  to  build  the  road 
we  have  the  right  to  organize  it  in  the  most  effect- 
ive manner.  My  judgment  is  that  this  would  be 
a  most  excellent  amendment  if  it  could  be  carried 
into  execution.  The  only  reason  why  1  hesitated 
to  give  my  ai^probation  to  it  in  the  first  instance, 
when  presented  to  mo  by  a  man  who  utidcrstood 
the  business  in  which  he  was  engaged,  was,  I 
thought  I  could  not  secure  the  requisite  concur- 
rence of  opinion. 

Mr.  HARLAN.  Mr.  President,  it  might  be 
very  convenient  to  the  company  to  have  the  power 
to  coerce  the  fulfillment  of  a  contract  of  labor  on 
the  part  of  their  employes.  It  might  be  as  con- 
venient for  you  or  me,  as  individuals,  to  have  that 
power;  and  yet,  it  seems  to  me,  it  is  in  direct  con- 
flict with  the  principles  on  which  free  society  is 
organized.  When  1  employ  an  individual  to  per- 
form labor  for  me,  1  rely  on  his  honor  and  his  in- 
terest lo  I'ulfill  that  engagement.  The  reverse  of 
this  is  slavery. 

iMr.  McDOUGALL.      Let  me  suggest  to  the 
Senator  from  Iowa  whether  that  is  not  one  reason  j 
why  we  are  weak  ? 

Mr.  MAllLAN.     I  know  that  is  an  argument 
often  advanced  in  favor  of  slavery:  it  is  conven- 
ient.   When  th(!  capitalistowns  the  laborer  he  can  j 
coerce  the  laborer;  he  can  compel  him  to  fulfill  I 


the  supposed  obligation  to  pay  for  his  food,  shel- 
ter, clothing,  and  medicine;  but  in  free  society  we 
rely  "n  the  voluntary  fulfillment  of  this  engage- 
ment. The  poor  man's  only  safety  when  he  shall 
have  been  outreached  by  the  enlightened  and  the 
wealthy  is  to  run  away  from  his  employer;  and 
I  shall  not  take  from  the  laborer  on  this  railroad 
that  security.  If  the  company  shall  fail  to  make 
it  the  interest  of  the  men  they  employ  to  remain, 
I  am  willing  they  should  run  away;  and  they 
ought  to  do  so. 

The  very  facts  that  have  been  submitted  by  the 
Senator  from  Kansas  emphasize  this  reason,  as  it 
seems  to  me.  He  proposes  to  send  to  Europe  for 
laborers,  or  suggests  that  the  contractors  on  this 
railroad  may  be  under  the  neces.'sity  of  doing  so, 
where  labor  is  very  cheap,  and  where  it  will  be 
very  easy  to  deceive  the  laborer  as  to  the  relative 
value  of  labor  and  money  in  this  country.  Once 
here,  he  proposes  to  use  physical  force  to  compel 
the  fulfillment  of  the  contract.  Why,  sir,  we  have 
abolished  long  since  in  the  new  States  imprison- 
ment for  debt.  If  you  cannot  imprison  a  man  to 
compel  him  to  pay  a  debt  he  owes  in  money,  I 
will  not  imprison  a  man  to  compel  him  to  pay  a 
debt  that  he  owes  in  labor.  Let  the  contractors 
on  this  road  rely  on  the  honor  and  the  interest  of 
the  men  they  employ.  If  the  road  cannot  be  built 
on  this  principle,  let  it  remain  unbuilt  to  the  end 
of  time. 

This  road  is  not  the  gigantic  enterprise,  how- 
ever, that  the  Senator  from  Kansas  suggests.  It 
is  but  three  thousand  miles  in  length,  including 
all  its  branches.  There  are  more  miles  of  railroad 
now  in  the  State  of  Illinois  than  will  be  necessary 
to  complete  this  entire  work.  During  the  ten  years 
between  1850  and  1860  the  people  of  the  United 
States  have  built  twenty-two  thousand  miles  of 
railroad.  This  enterprise  requires  the  construc- 
tion of  but  three  thousand,  less  than  one  seventh 
of  the  amount  that  has  been  built  in  the  United 
States  during  the  past  decade.  Let  the  companies 
commence  at  the  ends  of  the  road,  on  the  Pacific 
coast  and  the  Missouri  river,  and  resort  to  the 
usual  means  for  securing  labor,  and  they  can  con- 
struct the  road  without  difliculty,  in  my  judgment; 
but  if  they  fail  to  do  so  I  will  not  establish  or  en- 
able them  to  establish  a  system  of  slavery  for  the 
purpose  of  executing  their  engagements.  What 
is  it  but  peon  slavery  to  compel  a  man  to  fulfill  a 
contractin  labor.'  Is  not  that  the  system  of  slavery 
in  New  Mexico,  of  which  the  Senator  himself  has 
complained  so  long  and  so  eloquently — that  the 
capitalist,  the  man  of  influence,  the  man  of  intel- 
ligence will  cheat  the  poor  ignorant  man  into  an 
agreement  to  labor  for  a  certain  number  of  cents 
a  day,  and  then  compel  him  to  work  from  year 
to  year,  with  power  to  compel  him  to  labor  during 
his  natural  life,  in  order  to  discharge  these  obli- 
gations ?  The  only  guarantee  that  the  Senator 
suggests  is  that  these  rules  shall  be  established  with 
the  approval  of  the  President  and  the  Attorney 
General.  Sir,  I  will  not  confer  on  the  President 
or  the  Attorney  General,  or  on  both  combined, 
the  power  to  establish  any  kind  of  slavery  in  this 
country. 

Mr.  RICE.  Mr.  President,  it  has  been  often 
stated  that  we  are  fast  drifting  into  a  despotism. 
That  may  be  so;  but  I  did  not  expect  to  see  a  bill 
introduced  into  this  Congress  inaugurating  by  law 
the  first  step  to  such  an  end.  This  bill  provides 
that  the  military  sluill  be  called  upon  for  the  en- 
forcement of  civil  contracts,  and  that,  too,  in  a 
country  over  every  foot  of  which  the  civil  laws 
extend.  It  strikes  me  as  the  most  monstrous 
proposition  I  ever  heard  of.  I  hope  it  will  not 
receive  a  vote  in  the  Senate. 

Mr.  POMEROY.  1  desire  to  say  a  little  more 
about  this  "  monstrous  proposition,"  which  it  is 
said  is  going  to  reduce  while  men  lo  slavery.  If 
there  is  anything  so  monstrous  about  it,  1  should 
like  lo  have  Senators  ventilate  it. 

in  the  first  place,  I  desire  to  call  the  atteniioii 
of  ihe  Senate  to  the  remarks  submitted  bj;  the 
Senator  IVom  Iowa,  who  says  the  consiruction  of 
this  road  i'^  no  very  great  undertaking,  because 
the  people  of  this  country  have  built  some  twenty- 
two  thousand  miles  of  railroad  duiing  the  lasi  ten 
years;  and  the  building  of  this  road  is  no  very 
great  undertaking  after  all.  Looked  at  from  one 
standpoint  it  may  not  be;  but  from  another,  it  is 
a  very  great  enter|>rise.  1  Icnow  the  people  of  this 
country  have  been  considering  it  tor  a  quarter  of 
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a  century,  and  not  until  within  the  last  year  or 
two  have  they  been  prepared  to  take  hold  of  it 
with  anything  like  the  energy  that  promised  suc- 
cess. But  let  me  remind  the  Senator  that  there 
never  was  built  one  mile  of  road  under  the  cir- 
cumstances under  which  it  is  proposed  to  build 
this  road.  Will  the  Senator  tell  me  there  has 
been  a  mile  of  railroad  built  in  a  Territory  where 
there  was  no  law  or  government  that  has  any  prac- 
tical effect?  Tiie  Senator  from  Minnesota  says 
law  is  extended  over  every  foot  of  this  Territory. 
What  kind  of  a  law  is  extended  there? 

Mr.  HARLAN.  If  the  Senator  will  not  con- 
sider it  an  interruption,  I  will  say  there  are  bills 
]iending  in  the  Senate  for  the  establishment  of 
State  governments  for  Nebraska,  Colorado,  and 
Nevada.  They  will  measure  the  whole  distance 
between  the  Missouri  river  and  California  with 
the  exception  of  Utah  Territory.  Those  bills 
have  been  reported  from  the  standing  committee 
of  the  Senate  on  Territories.  That  committee 
must  have  made  a  terrible  mistake,  or  else  the 
Senator  errs  greatly  in  supposing  there  is  no  gov- 
ernment in  the  Territories  through  which  this  road 
is  to  be  built. 

Mr.  POMEROY.  It  must  be  perfectly  evident 
to  the  Senator  that  a  proposition  to  establish  a 
State  government  is  not  establishing  one  now,  to- 
day. Those  are  only  prospective  propositions, 
looking  to  the  establishment  of  State  governments 
some  time  in  the  future,  when  those  Territories 
shall  have  a  population  of  one  hundred  and  twenty 
thousand. 

Mr.  McDOUGALL.  I  wish  to  make  a  single 
observation  on  that  point.  There  are  at  least  one 
thousand  miles  where  there  is  no  possibility  of 
government  unless  you  are  governed  by  Indians. 

Mr.  POMEROY.  There  are  not  courts  enough 
to  average  one  in  a  hundred  miles  on  this  road 
after  you  get  beyond  our  State  line,  the  one  hun- 
dred and  second  meridian  of  longitude. 

Mr.  COWAN.  I  should  like  to  ask  the  Sen- 
ator from  Kansas  what  he  proposes  to  do  with  these 
laborers  who  shall  be  enlisted  and  brought  here, 
if  after  they  have  been  brought  into  the  country 
and  carried  to  the  State  of  Kansas,  if  you  please, 
they  should  refuse  to  comply  with  the  contract? 

Mr.  McDOUGALL.  It  is  the  specific  perform- 
ance of  a  con  tract  for  labor.   That  is  what  is  meant. 

Mr.  COWAN.  Then  I  wish  to  know  further, 
whether  there  is  any  provision  to  compel  a  spe- 
cific performance  of  that  contract? 

Mr.  POMEROY.  Contracts  of  this  character 
will  be  enforced  in  the  courts  where  there  are 
couris.  When  we  get  into  a  district  of  country 
where  tiiere  arc  no  courts,  we  propose  to  have 
these  contracts  enforced  by  the  authority  that  ex- 
ists there;  military  authority,  if  you  please.  Why, 
sir,  this  whole  country  to-day  is  under  martial 
law.  There  is  not  a  foot  of  it  that  is  not  under 
the  military  authority;  ray  own  State,  the  State 
of  Minnesota 

Mr.  RICE.     No,  sir;   and  it  never  will  be. 

Mr.  POMEROY.  Our  whole  western  country 
is  under  martial  law.  Our  forts  are  used  for  that 
purpose. 

Because  we  have  a  court  on  the  line  of  this  road 
foreveryone  or  twolmndred  miles.  Senators  seem 
to  think  that  is  the  only  tribunal  that  should  be 
established.  When  we  propose  in  addition  to  es- 
tablish State  governments  there  some  time  in  the 
future,  when  the  population  ofthe  Territories  shall 
reach  one  hundred  and  twenty  thousand,  that  is 
supposed  to  be  establishing  courts  and  govern- 
ments all  along  the  line  of  this  road.  Now  I  sub- 
mit, without  intending  to  argue  this  question  at 
any  length ,  that  when  that  state  of  things  exists, 
there  will  be  no  necessity  for  any  miliiary  enforce- 
ment of  this  contract,  and  it  will  not  be  asked  for. 
But  the  President  of  the  United  States,  or  the  com- 
mander-in-chief of  the  Army,  has  already  sent  a 
military  force  on  the  line  of  this  road.  Tlie  over- 
land mail  iiins  on  the  line  of  this  road,  and  it  is 
))rotected  all  the  way  by  the  forces  ofthe  United 
States.  There  are  mo  courts,  no  marshals,  no 
Judges,  and  no  law  there;  and  when  the  Senator 
from  Iowa  tells  me  that  the  people  of  this  country 
have  built  twenly-three  thousand  miles  of  road, 
and  contrasts  that  with  the  building  of  cigliteen 
hundred  miles  of  road  outside  of  any  State,  ho 
does  not  submit  a  case  at  all  parallel  to  this. 

The  taking  of  laborers  on  the  line  of  this  road 
will  be  not  only  a  benefit  to  the  road  and  the  coun- 


try, by  insuring  its  early  completion,  but  it  will  be 
a  benefit  to  the  laborer  himself.  Let  me  tell  the 
Senator  from  Iowa  I  liave  no  more  sympathy  with 
the  kind  of  servitude  that  he  speaks  of  than  lie 
has,  and  I  would  not  permit  it;  but  I  would  take 
on  to  the  public  lands  any  number  of  laborers,  and 
allow  them  to  work  for  me  long  enough  to  pay  the 
expenses  of  their  transportation  there,  and  then  I 
would  open  to  them  free  homes  on  the  public  do- 
main. In  that  way  we  can  facilitate  the  settlement 
ofthe  public  domain.  In  that  way  you  can  get  this 
line  to  the  Pacific  built  and  settled  upon.  These 
people  who  are  broughthere  from  the  States  of  Eu- 
rope make  as  good  a  basis  of  settlement  as  those 
coming  from  New  England  itself.  1  have  found 
that  a  German  or  a  Dutchman  settling  on  our  west- 
ern prairies  made  a  farm  quicker  than  a  Yankee. 
He  could  live  on  less;  he  worked  more;  and  he 
seemed  to  prosper  more.  When  I  see  a  settlement 
of  Germans  planted  down  on  our  prairies  in  the 
West,  it  is  the  strongest  possible  assurance  to  my 
mind  thatthatsettlement  willgrowupand  flourish. 
They  make  the  best  basis  of  settlement  that  we 
have.  I  should  like  to  plant  them  all  the  way  on 
the  line  of  this  road.  I  would  not  require  them 
to  labor  for  this  company  any  longer  than  they 
agreed  to  do  unless  they  chose  to  do  so.  That 
agreement  is  to  be  submitted  to  the  President  of 
the  United  States  and  the  Attorney  General,  and, 
in  the  language  of  my  amendment,  is  to  be  pro- 
nounced by  them  just  and  equitable. 

Mr.  COWAN.  The  Senator  will  allow  me  to 
ask  him  whether  he  thinks  it  would  be  a  good 
thing  to  flog  these  fellows  and  inflict  penalties 
upon  them  if  they  do  notchoose  to  work  such  time 
as  the  overseer  may  demand  from  them;  whether 
that  would  be  gootl  and  wholesome  discipline  for 
them  ? 

Mr.  POMEROY.  There  are  diflTerent  systems 
of  discipline.  I  would  never  adopt  that  system. 
I  do  not  know  but  in  the  Senator's  State  they  may 
have  that  discipline;  but  it  has  neverbecn  adopted 
in  my  State. 

Mr.  COWAN.  As  I  understand  the  amend- 
ment of  the  Senator  from  Kansas,  he  proposes  to 
submit  to  the  President  to  make  such  rules  and 
regulations  for  the  infliction  of  such  penalties  and 
the  imposition  of  such  forfeitures  as  will  keep 
these  enlisted  laborers  in  order  when  they  come 
here. 

Mr.  POMEROY.  I  think  the  President  of  the 
United  States  and  tiie  Attorney  General  will  pro- 
vide just  such  a  system  as  will  be  adapted  to  the 
necessities  of  these  people  and  secure  the  build- 
ing of  the  road.  I  have  every  cotifidence  that  they 
will  make  the  contract  equitable  and  just. 

Mr.  WILKINSON.  I  should  Uke  to  ask  the 
Senator  a  question. 

The  PRESIDENT  »ro  tempore.  Does  the  Sen- 
ator from  Kansas  yield  to  the  Senator  from  Min- 
nesota? 

Mr.  POMEROY.     I  will  yield  to  anybody. 

Mr.  WILKINSON.  The  Senator  has  been 
describing  pleasant  German  neighborhoods  and 
farms.  Suppose  some  of  these  people  who  are 
enlisted  should  become  fascinated  with  the  rural 
life  of  the  Gi'rmans  in  Kansas,  and  should  wish 
to  go  themselves  to  farming  under  the  homestead 
bill,  and  should  go  oft';  what  does  the  Senator  pro- 
pose to  do  with  them  under  his  amendment? 

Mr.  POMEROY.  As  soon  as  they  had  worked 
out  the  specific  time  they  had  agreed  to  work  I 
would  encourage  their  going  and  making  farms. 
This  proposition,  however,  does  not  look  to  the 
settlement  of  my  own  Slate.  It  only  relates  to  the 
central  company  where  they  work  outside  of  my 
State,  and  does  not  apply  to  Kansas  at  all. 

Mr.  WILKINSON.  If  the  Senator  will  per- 
mit me,  I  will  put  this  question:  suppose  this 
gigantic  company  induce  men  in  Europe  to  enlist 
for  ten  years,  and  after  working  one  year  they 
would  like  to  make  a  farm,  and  suppose  they 
should  go  on  farms,  what  would  be  the  conse- 
quence ? 

Mr.  POMEROY.  I  will  reply  to  the  Senator, 
they  can  introduce  nothing  in  the  contract  that 
the  President  ofthe  United  Slates  and  the  Attor- 
ney General  does  not  put  into  the  instrument;  and 
if  the  Senator  thinks  they  will  put  in  the  instru- 
ment anything  improper  or  oppressive,  he  reflects 
on  them  rather  than  upon  the  amendment  itself. 

Mr.  LANE,  of  Kansas.  I  should  like  to  sug- 
gest to  my  colleague  to  so  amend  hiaamendrnent 


as  that  this  military  force  cannot  pursue  these  la- 
borers into  our  State.  We  have  not  lately  given 
up  a  fugitive,  and  I  do  not  believe  we  shall  be 
disposed  to  give  up  fugitives  from  the  Central 
Pacific  railroad.  [Laughter.]  There  is  another 
suggestion  I  desire  to  make  to  my  colleague,  as  to 
whether  his  amendment  goes  far  enough.  Ought 
he  not  to  authorize  the  Union  Pacific  Railroad 
Company  to  suspend  the  writ  of  habeas  corpus  in 
these  cases?     [Laughter.] 

Mr.  POMEROY;.  I  know  very  well  that  what 
my  colleague  says  in  regard  to  our  people  not  giv- 
ing up  fugitives  is  measurably  true;  but  I  know  at 
the  same  time  that  my  colleague  has  influenced 
United  States  soldiers  to  chase  white  men  off  an 
Indian  reserve  which  was  granted  for  the  benefit 
of  a  certain  railroad  company.  If  they  will  allow 
the  military  force  at  Fort  Leavenworth  to  chase 
white  men  and  our  own  citizens  off  from  the  re- 
serve foi- the  benefit  of  a  railroad  company,!  think 
it  is  not  going  very  far  to  allow  a  military  force 
of  this  character  in  reference  to  the  laborers  em- 
ployed on  the  Central  Pacific  railroad. 

Mr.  WILKINSON  and  Mr.  LANE,  of  Kan- 
sas, rose. 

The  PRESIDENT  pro  tempore.  This  debate 
is  proceeding  irT-egularly  and  disorderly.  The 
Senator  from  Kansas  [Mr.  Pomeroy]  is  entitled 
to  the  floor.  Does  he  now  yield  it  to  the  Senator 
from  Minnesota? 

Mr.  POMEROY.  If  I  can  preserve  order  I 
will  yield. 

The  PRESIDENT  ;)ro  tempore.  The  floor  be- 
longs to  the  Senator,  and  it  is  under  his  control, 
and  he  can  yield  it  or  not  at  his  own  pleasure. 

Mr.  POMEROY.     I  yield  it. 

Mr.  WILKINSON.  I  merely  wish  to  ask  my 
friend  from  Kansas  whether  it  is  his  construction 
of  this  amendment  that  the  fugitive  slave  law 
would  apply  to  any  of  these  laborers  if  they 
should  run  away.     [Laughter.] 

Mr.  POMEROY.  I  do  not  think  it  would  apply. 

Mr.  President,  I  am  serious  in  advocating  thi.s 
amendment,  and  I  do  not  wish  to  have  my  atten- 
tion diverted  from  what  1  think  is  just  and  equi- 
table in  the  amendment  by  anything  irrelevant, 
that  does  not  relate  to  it,  whether  in  regard  to  the 
fugitive  slave  law  or  the  giving  up  of  fugitives 
from  my  own  State.  Let  me  say  that  in  this 
amendment  lies  the  success  of  this  Central  Railroad 
Company.  If  you  undertake  to  build  a  railroad 
there  speedily  and  quickly  it  cannot  be  done  with- 
out some  organization  of  this  kind.  I  know  very 
well  that  in  the  process  of  years,  as  society  be- 
comes settled,  after  States  are  inaugurated  there, 
after  we  have  laws  and  courts  in  every  district, 
that  a  railroad  can  be  built  and  can  progress  meas- 
urably, and  drag  its  slow  length  along,  and  the 
next  generation  may,  perhaps,  have  a  road  to  the 
Pacific.  But,  sir,  I  am  a  man  of  this  generation; 
I  am  living  to-day;  I  do  notexpect  to  live  always; 
I  want  to  see  this  road  built  in  my  lifetime.  I 
have  not  any  children  that  I  expect  to  ride  over  it, 
and  I  want  to  see  it  built  at  the  earliest  practica- 
ble period. 

I  do  not  believe  the  Senators  from  California 
will  resist  this  amendment  for  the  sake  of  pro- 
tracting and  delaying  the  building  of  this  road  to 
the  Pacific;  but  I  say,  unless  some  amendment  of 
this  character  can  be  adopted  by  which  we  can 
enter  the  labor  markets  ofthe  world  where  labor 
is  cheap  and  plenty,  and  they  can  be  brought  on 
to  the  line  of  this  road  and  be  allowed  to  labor 
there  for  a  limited  period,  until,  at  least,  the  ex- 
penses of  transportation  shall  have  been  paid, 
there  is  no  immediate  prospect  that  the  road  will 
be  built.  I  am  in  earnest  for  the  early  comple- 
tion of  this  road.  All  this  talk  about  slavery  and. 
coercion  and  monstrous  propositions  is  utterly 
misapplied  to  a  proposition  that  looks  to  a  speedy 
construction  of  the  road;  that  looks  to  the  early 
settlement  of  our  territory;  that  looks  to  the  oc- 
cupancy of  our  public  lands  by  the  very  class  of 
citizens  whpm  we  desire  to  iiave  settled  upon 
them.  This  amendment  to  invite  the  labor  of  the 
world  to  this  country  is  in  harmony  with  the  en- 
tire American  system.  It  will  facilitate  the  con- 
struction of  this  road,  and  is  the  only  sure  guar- 
antee that  any  company  can  have  that  they  can 
build  the  road.  The  Secretary  of  State  has  writ- 
ten and  sent  dispatches  abroad  to  facilitate  immi- 
gration from  the  Old  World  to  this?  Why  should 
we  begin  now,  for  the  first  time  in  the  history  of 
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our  country,  to  throw  obstacles  in  thfi  way  of  the 
sottlemeiit  of  our  public  domain?  This  amend- 
ment is  drawn  as  CMrufully  and  there  are  as  few 
objections  to  it  as  there  can  be  to  any  amendment 
that  will  accomplish  the  object;  and  I  repeat  that 
unless  something  of  this  character  be  adopted 
there  is  no  hope  of  building  the  i-oad  at  present. 

IMr.  LANE,  of  Kansas.  Inadvertently  my 
colleague  has  made  a  remark  calculated  to  do  me 
injustice  at  home,  when  he  said  I  had  advocated 
the  military  authority  driving  settlers  off  the  In- 
dian reserves.  On  the  contrary,  I  have  always 
held  that  to  the  squatter  belongs  the  land.  In  the 
case  to  which  he  refers,  the  General  Government 
g;ave  to  a  railroad  company  the  title  to  a  portion 
of  the  Indian  reserve.  I  urged  upon  the  com- 
pany to  extend  to  the  squatters  upon  the  reserve 
long  leases,  so  that  they  would  be  enabled  by  the 
long  leases  to  obtain  money  to  purchase  the  title 
orthe  land  from  the  railroad  company.  He  does 
me  great  injustice  when  he  says  I  have  ever  urged 
or  desired  to  drive  the  squatters  off  any  land. 

Mr.  PO.VJEROY.  I  do  not  desire  to  do  injus- 
tice to  my  colleague,  and  I  hope  1  have  not  done 
so.  It  is  known  that  the  military  authorities  at 
Fort  Leavenworth  did  drive  off  the  settlers,  and 
I  understood  that  it  was  by  the  movement  and 
action  of  my  colleague.  If  I  am  wrong  I  desire 
to  be  corrected. 

Mr.  LANE,  of  Kansas.  On  the  contrary,  I 
advised  the  railroad  company  to  give  the  lease 
that  I  have  stated. 

Mr.  RICE.  Mr.  President,  for  quite  a  num- 
ber of  years  past  I  have  listened  in  the  two  Houses 
of  Congress  to  speeches  on  the  subject  of  African 
slavery.  I  have  heard  the  honorable  Senator 
from  Kansas  denounce  it  in  unmeasured  terms — 
slavery  regulated  by  civil  law — and  that,  too,  of 
blacks,  poor,  helpless  beings,  who  are  unable  to 
take  care  of  themselves;  and  I  am  perfectly  as- 
tonished that  he  should  bring  in  here  a  measure 
to  enslave  white  men,  and  to  enforce  that  slavery 
at  the  point  of  the  bayonet.  It  amounts  to  iiotii- 
ing  more  nor  less  than  that.  I  begin  to  believe 
what  I  have  heard  heretofore  in  the  SotUh,  that 
the  object  of  soine  of  these  gentlemen  was  merely 
to  transfer  slavery  from  the  South  to  the  North; 
and  I  think  this  is  the  first  step  toward  it. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Kansas. 

Mr.  McDOUGALL.  I  move  that  the  amend- 
ment lie  on  the  table. 

The  PRESIDENT  pro  tempore.  That  motion 
is  not  in  order. 

Mr.  RICE.  I  ask  for  the  yeas  and  nays  on  that 
amendment. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  remark  further,  in  reference  to  the  motion  of 
the  Senator  from  California  that  the  amendment 
lie  on  the  table,  such  a  proposition  is  not  in  order. 
It  would  be  in  order  to  move  that  the  bill  lie  on 
the  table,  which  would  carry  the  amendment  with 
it;  but  an  amendment  cannot  be  separated  from 
the  main  bill  by  laying  the  one  and  not  the  other 
on  the  table. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  2,  nays  36;  as  follows: 

YEAS— Messrs.  McDougall,  and  Pomeroy — 2. 

NAVS— .Messrs.  Aiilliony,  Arnold.  Carlile,  Cliandler, 
Clark,  Collaiiier,  Cowan,  Uavis,  Dixon,  Dooliitle,  Fessen- 
deii,  I'oot,  Foster,  Grniie.«,  Harding,  Harlan,  Harris,  Hen- 
der.<on,  Hicks,  Howard,  King,  Lane  ol  Indiana,  Lane  of 
Kansas,  Latham,  Morrill,  Ncsmitli,  Powell,  Itiee,  Sauls- 
bury,  Sumner,  'J'en  Eyck,  Trninbull,  Wilkinson,  Willey, 
Wilrnot,  and  Wilson  of  Missouri — 36. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  PRESIDENT  pro  tempore.  The  Chair 
is  advised  that  there  is  still  another  amendment 
moved  by  the  Simator  from  Kansas  on  the  table. 

Mr.  POMEIIOY.  I  desire  to  move  that  in  an- 
other place,  hut  not  at  this  time. 

The  PRESIDENT  pro  tempore.  It  is  with- 
drawn for  the  present. 

Mr.  HARLAN.  I  wish  to  move  an  amcnd- 
ment-to  the  amendment,  to  which  there  will  be  no 
objection,  I  think.  It  is  to  insert  ut  the  end  of 
llie  sev(Mith  line  of  tin;  fii-st  section,  "tind  twenty 
tliousand  shares  shall  be  subscribed,  and  ten  per 
cent,  thereof  paid  in,  before  the  stockholders  .shall 
be  called  together  for  organization  by  the  choice 
of  directors;"  so  that  the  section  will  rend: 

'I'lint  the  capital  Btock  of  the  company  entitled  the  Union 


Pacific  Itaiiroad  Company  authorized  l)y  the  act  of  wliicli 
tills  is  amendatory,  sliall  be  in  shares  of  .f  lOU  instead  of 
^1,000  each  ;  ihatihe  number  of  shares  shall  be  one  million 
instead  of  one  hundred  thousand  ;  and  twenty  thousand 
shares  shall  be  subscribed,  and  ten  per  cent,  thereof  paid 
in,  before  the  stockholders  shall  be  called  together  for  or- 
ganization by  the  choice  of  directors. 

Mr.  McDOUGALL.  The  original  bill  should 
have  been  in  that  form  substantially  at  the  last 
session  of  Congress;  and  I  think  it  was  an  error 
in  the  clerks  that  it  was  not  so. 

Mr.  POMEROY.  I  do  not  see  any  foixe  in  or 
any  occasion  for  this  proposition  to  reduce  the 
shares  from  $1,000  to  $100.  I  do  not  know  of  any 
party  in  interest  who,  if  he  wants  any  stock  in 
this  road,  does  not  wish  the  sluires  to  be  $1,000. 
I  would  as  soon  think  of  building  the  road  by 
taking  up  a  contribution  in  church  on  the  Sab- 
bath us  by  peddling  out  these  $100  shares.  An 
enterprise  of  this  kind,  when  whittled  down  to 
$100  for  each  share,  becomes  a  very  small  con- 
cern. Of  course  I  am  not  going  to  resist  this 
amendment;  but  I  hardly  think  it  was  worth  while 
for  this  committee  to  get  together  and  consider 
it  of  any  public  importance  to  i-educe  the  shares 
from  $1,000  to  $100. 

Mr.  McDOUGALL.  I  wish  this  matter  to  be 
understood.  The  shares  in  the  original  bill  were 
placed  at  $1,000.  Taking  a  deep  interest  in  this 
matter,  I  went  to  Chicago  during  the  recess  to 
attend  the  meeting  called  there  under  our  law. 
Everywhere  I  met  the  expression  of  the  opinion 
of  the  people  of  the  country  who  were  concerned 
in  this  enterprise  that  the  shares  should  be  put  at 
$100  instead  of  $1,000,  so  that  every  one  who  had 
public  spirit  and  believed  in  the  enterprise  might 
liavea  chance  to  put  in  at  the  coinmencement  even 
ten  dollars.  That  will  not  build  the  road  of  course. 
That  will  require  the  man  who  can  pay  ten  dol- 
lars as  well  as  the  mat)  who  can  pay  thousands. 
1  trust  that  the  amendment  will  be  adopted. 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  I  desii-e  to  move  two  or  three 
verbal  amendments  in  the  third  section  of  the  com- 
mittee's amendment.  I  propose  to  insert  in  the 
fifth  line  of  that  section,  after  the  word  "  road," 
the  words  "and  branches." 

The  PRESIDENT  pro  tempore.  That  amend- 
ment will  be  inserted,  uo  objection  being  made. 

Mr.  McDOUGALL.  I  deem  it  iny  duty  to  un- 
derstand exactly  the  effect  of  the  amendment  be- 
fore I  give  my  consent  to  it.  I  have  not  yet  got 
the  section  and  line  where  it  is  to  come  in. 

The  PRESIDENT  pro  tempore.  Before  any 
amendment  will  be  put  from  the  Chair,  it  will  be 
read  from  the  Secretary's  desk,  and  the  point  in 
the  bill  indicated  before  any  Senator  will  be  called 
upon  to  vote  upon  it.  The  Senator  from  Iowa  will 
repeat  his  amendment. 

Mr.  HARLAN.  I  will  state,  before  I  i-epeat 
the  amendment  I  was  about  to  propose,  that  this 
third  section  provides  for  the  condemnation  of 
lands  that  may  be  necessary  for  the  track  of  the 
road.  The  phraseology  of  the  original  bill,  the 
law  as  it  no w  stands,  groups  the  road  and  branches 
all  the  way  through;  and  if  we  were  to  use  the 
phraseology  "  the  road"  alone,  1  ("ear  that  the  right 
to  condemn  the  land  on  the  route  of  the  branches 
might  not  be  secured.  Hence  I  propose  to  insert 
after  the  word  "  road,"  wherever  it  would  be  per- 
tinent, the  words  "and  branches;"  so  that  the 
company  may  have  the  same  right  on  a  branch  of 
the  road  that  would  be  conferred  by  the  section 
on  the  main  line.  To  accomplish  this,  1  vvill  pro- 
pose, in  the  third  section,  line  five,  after  the  word 
"  road,"  to  insert  the  word.s  "and  branches;"  in 
lino  six,  to  strike  out  the  words  "  of  its  railroad," 
and  insert  the  word  "  thereof; "in  line  eleven,  after 
the  word  "road,"  to  insert  the  words  "and 
branches;"  and  in  line  seventeen,  after  the  word 
"roads,"  to  insert  the  words  "  and  branches." 
Two  of  these  bi-anches  are  in  the  Territory  of 
Nebraska. 

Mr.  McDOUGALL.  I  am  rather  inclined  to 
think  that  that  is  a  good  amendment.  I  shall  not 
object  to  it. 

'I'lieamendtTientto  theamendincnt  wa.<< agreed  to. 

Mr.  HARLAN.  I  have  another  amendment 
to  propose  to  the  next  section. 

Mr.  LANE,  of  Kansas.  I  .-should  like  to  in- 
Cjuire  of  the  Senator  from  Iowa  whether  the  first 
line  of  the  third  section  docs  not  require  a  similar 
amendment  to  the  one  justudopted.  It  now  reads, 
"  that  said  company,''  &c.     Docs  tlmt  extend  to 


the  companies  that  have  the  construction  of  the 
branches  ? 

Mr.  HARLAN.  The  law  now  provides  that 
the  Union  Pacific  Railroad  Company  shall  build 
tlie  branches  to  which  I  have  referred,  the  branches 
within  the  Territories. 

The  PRESID^T  pro  tempore.  The  Senator 
from  Iowa  will  propose  his  amendment,  as  he 
has  the  floor  for  that  purpose. 

Mr.  LANE,  of  Kansas.  Will  the  Senator  give 
me  the  floor  to  move  an  amendment.-" 

Mr.  HARLAN.  1  will  in  a  moment.  I  pro- 
pose to  amend  the  third  section  by  striking  out 
in  lines  tw(mty-four,  twenty-five,  twenty-six,  and 
twenty-seven  the  following  word.s: 

And  shall  also  deduct  from  the  damages  to  be  awarded  to 
the  applicant  for  the  same  any  increase  in  the  value  due  to 
the  construction  of  the  road  of  the  premises  retaini'd  by  him, 
provided  such  premises  formed  a  portion  of  tliose  tatcen. 

Mr.  McDOUGALL.  That  is  a  question  which 
has  been  very  much  discussed  in  all  railroad  en- 
terprises, and  it  is  a  matter  of  a  great  deal  of  im- 
portawce.  I  do  not  wish  to  discuss  it  now,  but  I 
wish  to  call  the  attention  of  the  Senate  to  it.  I 
think  that  is  a  very  important  and  valuable  pro- 
vision. It  has  been  discussed  both  in  legislatures 
and  in  the  courts.  It  is  very  material  if  a  man's 
fortune  is  made  by  running  a  line  of  road  through 
his  land  that  he  should  not  be  allowed  to  charge 
fifty  dollars  an  acre  for  it  and  compel  the  road  to 
pay  it.  It  is  equalizing,  as  these  things  are  done 
in  cities  and  towns,  the  benefits  and  the  injury. 
In  a  city  when  they  open  a  street  through  a  man's 
property,  which  improves  his  property  immense- 
ly, that  improvement  is  to  be  considered  in  com- 
puting how  much  he  should  receive  for  what  is 
taken  from  him.  It  is  a  very  important  item  in 
all  this  kind  of  legislation;  and  I  think  it  alto- 
gether just,  when  persons  ask  for  damages,  that 
what  is  taken  from  them  and  what  is  added  to  the 
value  of  their  property  should  both  be  considered. 
Of  course  pro|)erty  should  not  be  taken  from  them 
without  compensation. 

Mr.  POMEROY.  I  believe  the  courts  have 
held  against  this  construction  which  the  Senator 
desii-es  to  put  in  this  bill  and  make  a  law,  that  the 
party  cannot  be  a.ssessed  with  the  advantages  of 
the  road  as  an  offset  to  the  land  they  have  taken 
from  him  and  condemned;  but  if  it  is  made  a  part 
of  the  law  and  the  rights  and  thefranchises  of  this 
company,  I  do  not  know  whether  any  other  con- 
struction might  be  had.  I  am  in  favor  of  the 
amendment. 

Mr.  HARLAN.  Mr.  Piesident,  the  first  part 
of  the  clause  is  all  that  the  Senator  from  Califor- 
nia will  really  desire  to  retain,  and  I  do  not  desire 
to  disturb  it.     It  provides: 

And  said  commissioners,  in  their  assessment  of  damages, 
shall  appraise  such  premises  at  what  would  have  been  the 
value  tliereof  if  the  road  had  not  bt-en  built. 

I  think  thatisjustand  fair.  The  company  ought 
not  to  be  compelled  to  pay  the  value  which  their 
own  labor  and  means  confer  on  the  premises 
which  they  take;  but  the  incidental  advantages 
to  the  remaining  portion  of  the  lot  of  land  which 
they  may  not  take  as  a  part  of  the  bed  of  the  road, 
it  seeins  to  me,  ought  not  to  be  estimated  in  the 
damages  that  are  inflicted;  because  the  incidental 
advantages  will  be  as  great  to  those  whose  lands 
are  not  cut  by  the  road  as  it  will  be  to  those  whose 
lands  are  cut  by  the  road;  and  it  would  be  to  make 
the  parlies  really  injured  bear  all  the  loss.  The 
part  I  propose  to  sirike  out  is,  that  the  real  value 
of  the  land  taken  shall  be  paid  and  no  more.  As 
the  text  now  stands,  it  provides  that  the  real  value 
shall  be  diminished  by  the  adventitious  value  to 
the  portion  of  the  man's  land  that  has  not  been 
taken.  1  think  it  will  be  unjust  to  compel  a  man 
to  sell  his  land  and  leceivc  no  pay.  If  the  amend- 
ment I  propose  should  be  adopted,  the  raili'oad 
company  will  be  required  to  pay  only  the  value 
of  the  land  they  take,  as  it  would  have  been  had 
the  road  not  l)e(^n  built.     That  I  think  is  just. 

Mr.  MrDOUG.'VLL.  This  is  a  moie  important 
question  than  may  strike  every  one  at  first  sight. 
No  man's  private  property  should  be  surrendered 
to  public  uses  without  proper  compensation.  That 
is  the  general  law.  The  question  as  it  is  stated 
now  in  lh(>  bill  as  it  stands  is,  what  damage  is  it 
to  a  man  who  has  property  to  run  a  road  through 
his  place.'  The  courts  arc  to  discuss  the  question 
as  to  what  damage  it  is  to  the  party;  and  in  con- 
sidcring  the  damage  they  must  coiusiderall  the 
facts  that  enter  into  the  question.     The-Seiiator 
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from  Iowa,  living^  in  a  new  country,  where  these 
enterprises  have  been  going  on,  must  remember 
that  the  most  mischievous  thing  that  lias  inter- 
fered with  the  building  of  roads  through  the  coun- 
try everywhere  has  been  tiiat  A,  B,  and  C,  own- 
ing land,  went  to  work  to  get  the  highest  price  for 
it,  and  they  compelled  the  payment  of  the  price; 
they  being  individuals  having  special  interests  as 
against  general  interests.  The  general  interests 
always  suffer  in  that  kind  of  controversy.  The 
qu(;stion  as  the  bill  stands  is,  what  damage  is  this 
to  the  proprietor  of  the  land  .'  What  loss  is  it  to 
him  .' 

iVlr.  HARLAN.  I  fear  I  have  not  made  my- 
self understood.  I  will  illustrate.  I  will  suppose 
that  this  company  find  it  necessary,  for  the  pur- 
pose of  constructing  turn-outs  and  stations  and 
necessary  buildings  for  the  road,  to  take  five  acres 
of  a  ten-acre  tract  of  land  belonging  to  any  indi- 
vidual. The  company  may  be  able  to  prove  by 
competent  witnesses  that  the  construction  of  the 
road  will  double  the  value  of  the  remaining  five 
acres;  and  hence,  when  they  come  to  assess  the 
damages  the  individual  has  suffered,  on  this  prin- 
ciple they  will  give  him  nothing  or  one  cent.  They 
say,  "  to  be  sure,  we  have  taken  five  acres  of  your 
land;  but  the  remaining  five  acres  will  sell  for 
double  the  price."  The  response  of  the  owner 
is,  "  1  do  not  want  to  sell;  it  is  worth  no  more  to 
me  for  the  purposes  for  wliich  I  procured  the  land 
now  than  it  was  before.  I  do  not  ask  the  com- 
pany to  pay  me  more  than  the  land  would  have 
been  worth  if  the  road  had  not  been  built;  but  I 
do  not  wish  to  be  compelled  by  tlie  Government 
to  give  half  my  land  to  the  company."  That 
would  be  the  result  of  leaving  the  bill  as  the  text 
now  stands — to  compel  the  party  to  give  half  his 
property  to  the  company,  and  receive  no  remu- 
neration whatever.  It  might  be  worth  more  in  the 
niarki;t  if  the  individual  desired  to  sell,  but  he 
might  not  wish  to  sell.  For  the  purposes  for  which 
he  originally  purchased,  it  may  be  worth  no  more 
to  him  than  it  was  before.  It  seems  to  me  that  the 
Just  rule  is  to  compel  the  company  to  pay  for  the 
property  tliey  take  the  price  the  property  would 
iiave  commanded  had  they  not  built  the  road,  and 
leave  the  ad  ventitious  value  of  the  remaining  land 
as  it  would  have  been  had  they  not  taken  the  land. 

Mr.  SHERMAN.  This  clause,  as  it  stands  in 
the  bill,  is  manifestly  unjust,  and  has  been  de- 
nounced by  our  courts  in  Ohio  as  unconstitutional; 
but  whether  it  would  be  so  as  against  an  act  of 
Congress,  I  do  notgive  any  opinion.  By  the  terms 
of  this  section,  as  it  stands,  the  only  person  who 
could  be  injured  by  this  road  would  be  the  man 
through  whose  land  it  ran;  because, accoi'ding  to 
the  terms  of  this  bill,  if  one  half  the  land  v/as 
taken,  and  the  other  half  was  estimated  to  be  of 
equal  value  v/hen  the  road  was  built,  then  they 
would  take  the  damage  and  offset  the  estimated 
benefit  against  the  damage;  and  he  would  receive 
nothing  at  all  for  his  damages,  provided,  in  the 
opinion  of  two  or  three  commissioners,  selected 
by  the  mode  pointed  out  here,  the  balance  of  the 
land  is  worth  as  much  as  the  whole  of  the  land 
before  the  road  was  built.  The  only  man,  there- 
fore, who  would  receive  no  benefit  from  the  road 
would  be  the  man  whose  land  would  be  taken. 
Evei-y  other  proprietor  would  receive  the  inci- 
dental benefit  from  the  construction  of  the  road; 
while  he  whose  land  was  taken  for  the  construc- 
tion of  the  road  would  receive  no  benefit  whatever; 
he  would  have  to  pay  for  it.  The  true  rule,  as 
settled  by  the  courts  in  Ohio  and  the  rule  founded 
in  justice  and  equity,  is  this:  in  estimating  the 
benefits,  they  should  only  consider  those  that  are 
local  to  the  place.  For  instance,  if  a  town  site 
should  be  selected,  or  a  quarter  section  of  land 
through  which  a  railroad  runs,  if  the  benefits  are 
local  they  should  be  a  set-off  against  the  damages; 
but  if  the  benefit  is  only  a  part  of  the  general  ben- 
efit, which  the  road  confers  on  all  alike,  it  should 
not  be  estimated  at  all  or  deducted  from  the  d;un- 
ageH.  The  rule,  therefore,  laid  down  by  this  bill 
is  very  unjust,  and,  in  my  opinion,  would  be  set 
aside  Ijy  tin;  courts.  Under  no  circumstances 
would  a  man  whose  land  was  taken  bo  benefited 
under  that  rule  by  the  consti-uction  of  this  road; 
he  woulcl  have  to  pay  the  whole  of  it  ov(.'r  to  the 
railroad  compuivy;  but  his  neighbors  around  him 
would  be  bcni.fiti-d  by  the  construction  of  the  road. 

Mr.  COWAN.  1  think  this  clause,  as  it  ap- 
ptar.s  in  the  bill,  is  exceptionable  and  obnoxious 
lo  the  (»bJectioi)  made  by  the  Senator  from  Ohio. 


I  should  be  very  glad  to  have  it  so  amended  as  to 
allow  only  particular  advantages  to  be  set  off,and 
not  general  advantages.  The  general  advantages 
are  the  property  of  all  men  who  pay  their  taxes 
in  the  support  of  the  Government;  they  do  not 
belong  to  any  corporation  whatever;  but  a  par- 
ticular advantage,  as  in  the  case  of  an  island, 
where  a  company  makes  a  bridge  to  and  from  it, 
and  thereby  confers  a  very  great  particular  value 
on  the  remainder  of  the  land,  or  where  they  drain 
a  marsh,  or  something  of  that  kind,  it  is  proper 
that  the  advantages  should  be  taken  into  account. 
The  best  and  the  simplest  rule  which  can  be  laid 
down  in  all  these  cases  is  to  require  the  company 
to  pay  the  owner  the  actual  value  of  the  land 
taken,  having  respect  to  the  place  from  which  it 
is  taken,  the  quantity,  and  so  on.  Let  them  deal 
as  between  man  and  man  precisely,  except  as 
to  these  particular  advantages  of  wliich  I  have 
spoken. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Iowa  to 
the  amendment  of  the  committee.  - 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  LANE,  of  Kansas.  I  move  to  amend  the 
amendment  in  section  three,  line  one,  by  insert- 
ing after  the  word  "company"  the  words  "  and 
the  companies  authorized  to  construct  any  of  the 
branches  of  the  Pacific  railroad  and  telegraph;" 
and  in  the  next  line  to  strike  out  the  word  "  is," 
and  insert  the  words  "  they  are;"  so  that  it  will 
read :  • 

Tliat  said  company  and  the  cmiipanies  authorized  to  con - 
Ktruet  any  of  tlie  liranchf«;  of  tlie  Pacific  raihoad  and  tele- 
giapli  be,  and  they  are  hereby,  aulliorizcd  .iiid  empowered 
to  enter  upon,  &c. 

I  desire  to  state  to  the  Senate  that  in  Kansas  we 
have  two  separate  railroad  companies  authorized 
to  construct  the  branches  by  the  bill  of  the  last 
session,  and  this  merely  extends  the  provisions 
of  this  bill  to  those  two  companies  who  are  now 
engaged  in  constructing  the  road. 
The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  In  line  six  of 
the  same  section  the  word  "  its"  should  be  changed 
to  the  word  "the,"  to  make  it  conform  to  the 
amendment  just  adopted.  That  verbal  amend- 
ment will  be  made,  if  there  bo  no  objection. 

Mr.  RICE.  In  the  third  section  of  the  amend- 
ment, in  the  sixty-third,  sixty-fourth,  and  sixty- 
fifth  lines, I  move  tostrlkeoutthefollowingwords: 

And  the  title  of  the  company  to  tlie  lands  taken  by  vir- 
tue of  this  act  shall  not  be  atfected  nor  impaired  by  reason 
of  any  failure  by  any  guardian  ro  discharge  fully  his  trust. 

Mr.  McDOUGALL.  I  hspe  the  Senator  from 
Minnesota  will  not  press  that  amendment.  It  is 
essential  to  a  railroad  enterprise  that  it  has  title 
in  the  land  acquired.  A  guardian  acts  under  the 
law,  and  his  acts  should  be  rested  upon  by  the 
company  undertaking  to  build  the  road.  They 
should  have  the  right  to  act  upon  what  he  was 
authorized  to  do  under  the  law.  Pie  might  be  a 
fraudulent  guardian;  he  might  defraud  the  heirs. 
In  railroad  laws  of  this  kind  this  provision  has 
been  considered  a  prudent  one  for  many  years; 
that  is,  that  the  company  might  be  able  to  assume 
that  a  guardian  was  lawfully  authorized.  Other- 
wise, of  course,  they  would  have  no  authority, 
and  they  might  act  and  tlie  company  would  rest 
on  their  authority.  It  is  a  question  of  law,  which 
has  been  fully  considered,  and  it  is  thought  to  be 
a  careful  provision  in  all  the  laws  providing  for 
the  condemnation  of  property  for  railroad  pur- 
poses. 

Theamoiidment  to  theamendment  was  rejected. 

Mr.  RICE.  I  have  another  amendment  in  the 
same  section,  to  strike  out  all  after  the  word 
"forth,"  in  the  seventieth  line,  to  the  end  of  the 
section,  in  the  following  words: 

And  in  case  it  shall  be  necessary  for  the  company  to  en- 
tor  upon  lands  which  are  unoccupied,  and  of  which  there 
is  no  apparent  owner  or  claimant,  it  may  proceed  to  take 
and  use  the  samii  for  the  purposes  of  said  railroad,  and 
may  institute  prooe(?dingrf,  in  mannerdescribed,  for  the  pur- 
pose of  ascertaining  the  value  of,  and  of  ac(iuiring  a  title 
to  the  same  ;  and  may  determine  the  kind  of  notice  to  be 
served  on  such  owner  or  owners,  and  may  in  its  discretion 
appoint  an  agent  or  guardian  to  represent  such  owner  or 
owners  in  ease  of  his  ortheir  incajjacity  or  non-appearance. 
But  in  case  no  claimant  stinll  appear  within  tliree  years 
from  the  time  ol  the  opening  of  siiid,  road  across  any  land, 
all  claim  to  damages  against  said  company  shall  be  barred. 

This  clause  gives  power  to  the  company  to  pre- 
scribe the  manner  of  giving  the  notice  and  the 
power  of  appointing  the  guardian;  which,  I  think, 
IS  too  great  a  latitude  over  the  property  of  the  cit- 


izens of  the  United -States  to  put  in  the  hands  of 
any  corporation. 

Mr.  POMEROY.  Perhaps  this  amendment 
might  be  necessary  in  a  State  where  the  land 
was  valuable,  and  where  population  was  thickly 
settled.  This  company,  however,  are  to  build 
over  the  public  lands  of  the  United  States.  There 
may  be  some  rights  accruing  along  on  the  line  of 
the  road,  near  some  of  the  forts  or  some  of  the 
settlements,  but  they  are  very  rare.  If  the  com- 
pany should  be  obliged  to  stop  in  their  operations 
and  not  enter  upon  land,  because  they  had  to  send 
to  the  States, or  to  Europe  to  look  up  some  heirs, 
or  to  send  to  some  country  to  have  a  guardian 
appointed,  it  would  be  doing  great  injustice  and 
materially  retard  the  operations  of  the  company. 
I  think  the  company  should  be  allowed  to  enter 
upon  any  of  these  lands,  and  be  held  to  the 
damages  that  may  be  assessed  afterwards,  if  they 
cannot  find  the  owner;  and  where  the  parties  Sre 
minors  or  incompetent  and  without  guardians, 
they  shall  require  guardians  to  be  appointed, and 
shall  pay  the  assessed  damages  in  that  way.  I 
do  not  desire  anything  to  be  retained  here  that  will 
retard  the  construction  of  the  road. 

Mr.  RICE.  From  the  arguments  used,  it  would 
appear  that  this  Pacific  railroad  is  superior  lo  the 
Constitution  of  the  United  States,  and  the  laws  of 
the  United  States,  and  to  private  rights.  I  do  not 
so  deem  it.  I  say  it  makes  no  diflference  in  regard 
to  the  laws  passed  respecting  this  road  whether 
there  are  thousands  of  people  upon  the  line  of 
the  road  or  but  one  person.  Here  it  gives  to  the 
company  the  right  to  determine  the  kind  of  notice, 
and  the  right  to  appoint  an  agent  or  guardian;  and 
then  there  is  the  latter  clause  of  the  section: 

But  111  case  no  claimant  shall  appear  within  three  years 
from  the  time  of  the  opening  of  said  road  across  any  land, 
all  claim  to  damages  against  said  company  shall  be  barred. 

There  might  be  a  minor;  there  might  be  a  per- 
son traveling  in  Europe  owning  that  land;  and 
you  cut  him  off  entirely  by  the  provisions  of  this 
bill. 

Mr.  HARLAN.  TheSenator  is  certainly  right, 
if  he  construes  the  language  of  the  law  correctly. 
The  word  "  it"  was  evidently  intended  by  the 
draughtsman  to  refer  to  the  courts,  and  not  to  the 
company.  I  appeal  to  the  Senator  from  Califor- 
nia if  that  was  not  the  intention.  The  section 
now  reads  in  the  seventieth  line: 

And  in  case  it  shall  he  necessary  for  the  company  to  en- 
ter upon  lands  which  are  unoccupied,  and  of  which  there 
is  no  apparent  owner  or  claimant,  it  may  proceed  to  take 
and  use  the  same  for  the  purposes  of  said  railroad. 

I  inquire  if  the  Senator  from  California  did^not 
intend  by  the  word  "  it"  that  the  court  may  in- 
stitute proceedings.' 

Mr.  McDOUGALL.  That  was  the  design  of 
the  bill. 

Mr.  RICE.  It  does  not  say  so;  it  says  the 
company. 

Mr.  FIARLAN.  I  submit,  then,  to  the  Senator 
from  Minnesota  that  it  would  be  better  to  amend 
the  text  than  to  strike  it  out.  To  strike  it  out  en- 
tirely may  make  embarrassment,  1  think. 

Mr.  RICE.  I  do  not  understand  the  modifica- 
tion the  Senator  proposes. 

Mr.  COWAN.  I  think  the  bill  is  perhaps  right 
as  it  is.  If  there  is  no  one  in  possession,  it  seems 
to  imply  that  they  may  goon  and  take  possession, 
and  when  the  owner  comes  they  pay.  In  the 
meanwhile  the  court  appoint  what  would  be  else- 
where called  a  guardian  ad  litem  to  represent  the 
absent  owner. 

Mr.  WILSON,  of  Missouri.  I  will  suggest 
that  the  Senator  from  Minnesota  will  accomplish 
his  object,  perhaps,  more  certainly  by  striking  out 
the  litTiitalion  of  the  act  "  within  three  years," 
and  inserting  "  three  years  after  the  disability  is 
removed." 

Mr.  McDOUGALL.  If  the  Senator  will  per- 
mit me  to  make  a  suggestion,  I  think  if  he  will 
insert  the  words  "a  guardian  ad  litem,"  instead 
of  "  the  person  claiming,"  it  will  make  it  definite. 

Mr.  HARLAN.  I  will  suggest  to  the  Senator 
from  Minnesota  to  insert  after  the  word  "  and" 
in  the  seventy-sixth  line 

The  PRESl  DENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Minne- 
sota to  strike  out  certain  words. 

Mr.  HARLAN.  Will  it  be  in  order  to  amend 
the  text  before  the  words  are  stricken  out.' 

The  PRESIDENT  pro  tempore.  This  is  an 
amendment  to  an  amendment. 
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Mr.  HARLAN.  I  will  ask  the  Senator  if  he 
will  not  accept  the  nmendmenl  I  suggest  to  him, 
to  iiisci't  the  words  "  the  court,"  after  the  word 
"iii)d,"in  the  seventy-sixth  line? 

Mr.  POMEROY.  Js  it  not  in  order  to  perfect 
lliis  clause  before  we  strike  it  out? 

The  PRESIDENT  pro  tempore.  No  further 
amendment  can  be  entertained ;  it  would  be  in  the 
tiiird  degree,  [.s  the  Senate  ready  for  the  question 
on  the  amendment  of  theSenator  from  Minnesota 
to  the  amendment  of  the  committee? 

Mr.  McDOUGALL.  The  Senator  from  Min- 
nesota, I  believe,  accepts  my  suggestion  in  regard 
to  modifying  his  own  amendment. 

The  PRESl DENT  pro  tonpore.  The  Chair  will 
await  any  suggestion  of  the  mover  of  the  amend- 
nienl,  or  any  modification. 

Mr.  RICE.  I  will  withdraw  my  amendment  if 
the  modification  suggested  by  the  Senator  froin 
California  is  madR;aiid  then  1  haveanother amend- 
ment to  offer  in  tiie  same  section. 

Mr.  McDOUGALL.  Tlien  I  move  after  the 
word  "guardian,"  in  the  seventy-eighth  line,  to 
insei-t  the  words  "aii  litem." 

Theamendmentto  the  amendment  was  agreed  to. 

Mr.  RICE.  Now  I  move  in  the  seventy-ninth 
line  of  the  third  section,  after  the  word  "  non- 
appearance," to  strike  out  the  rest  of  the  section, 
ill  the  following  words: 

Cut  ill  case  no  claimant  shall  appear  witliiu  tliree  years 
from  the  time  of  the  opening  of  said  road  across  any  land, 
all  clahn  to  damages  against  the  said  company  shall  be, 
barred. 

Mr.  LANE,  of  Kansas.  Is  it  in  order  to  move 
an  amendment  to  a  portion  of  this  section,  before 
the  motion  is  put  on  the  amendment  of  the  Sena- 
tor from  Minnesota? 

The  PRESIDENT  pro  tempore.  It  is  not.  The 
Senate  are  considering  an  amendment  reported 
from  the  committee,  and  amendments  to  the  amend- 
ment are  in  order;  but  amendments  to  aiTiendmenta 
to  the  amendment  are  not  in  order;  and  another 
amendment  to  any  other  portion  of  the  amend- 
ment cannot  be  entertained  until  the  pending  one 
is  disposed  of.  The  question  now  is  on  the  amend- 
ment moved  by  the  Senatorfrom  Minnesota  to  the 
amendment  of  the  committee. 

Mr.  COWAN.  I  think  that  is  a  very  proper 
amendment.  I  would  by  no  means  limit  the  claim- 
ant to  tliree  years.  When  the  court  determines 
the  amount  of  damages  awarded  to  him,  of  course 
that  judgment  will  be  entered,  and  it  will  remain 
there  for  him.  Itcan  only  be  barred  by  that  lapse 
of  timt;  which  creates  presumptioti  of  payment, 
twenty  years. 

The  amend  inent  to  the  amendment  was  agreed  to. 

Ml-.  LANE,  of  Kansas.  I  now  move,  in  sec- 
tion three  of  the  amendment,  line  seventy-four, 
before  the  word  "  proceedings,"  to  insert  the  word 
"  legal;"  and  in  the  seventy-sixth  line,  after  the 
word  "and,"  to  insert  the  words  "the  court;" 
so  that  it  will  read: 

And  ill  case  it  sliall  be  necessary  for  tlie  company  to  enter 
iipnii  lands  which  are  unoccupied,  and  of  which  there  is 
no  apparent  owner  or  claimant,  it  may  proceed  to  taice  and 
use  the  same  lor  the  purposes  of  said  railroad,  and  may  in- 
stitute legil  proceedings  in  manner  prescribed  for  the  pur- 
pose of  ascertaining  the  value  of  and  of  acquiring  a  title  to 
the  same,  and  the  court  may  determine  the  kind  of  notice 
to  be  served,  &.c. 

Mr.  COWAN.  .  I  would  suggest  that  the  word 
"ligal"  will  not  confer  any  additional  strength 
to  the  phrase,  because  the  jiroceedings  are  those 
"  in  manner  described"  in  the  bill,  and  of  course 
they  will  be  legal.  The  other  amendment  in  the 
scvfiity-sixlh  line  is  a  very  proper  one,  I  think. 

Mr.  LANE,  of  Kansas.  If  that  is  the  opinion 
of  the  Senator,  1  withdiaw  the  first  ainendment, 
to  insert  the  word  "  lep-al." 

The  PRESIDENT  pro  tempore.  The  Senator 
withdraws  his  first  amendment;  and  the  other  will 
be  considered  as  agreed  to,  no  objection  being 
made. 

Mr.  WILSON,  of  Missouri.  I  move  to  amend 
the  ariieiuiiiient  in  section  four,  line  dvo.,  by  insert- 
ing, after  the  word  "  railroad,"  the  words  "as 
providiHl  for  in  the  ninth  and  thirteenth  sections 
of  the  act  to  which  this  is  an  amendment."  This 
amendment. simply  contemplates  applying  the  ben- 
efits (if  the  fourth  .section  to  all  the  branches,  as 
Will  as  the  main  road. 

Mr.  POMEROY.  That  was  provided  for  in 
an  aiiiciidmcnt  adopted  yesterday. 

Mr.  WILSON,  of  Missouri.  I  ask  then  for  the 
reading  of  the  section  as  amended.     TheSenator 


from  Kansas  tells  me  it  was  amended  the  other 
day  to  cover  this  point,  and  perhaps  it  has  been. 

Mr.  POMEROY.  Let  the  Secretary  read  the 
section  as  it  was  amended  yesterda]''. 

The  PRESIDENT p?o  tempore.  It  will  be  read. 

The  Secretary  read  it,  as  follows: 

Sec.  4.  Jlnil  he  it  further  enacted,  That  thi!  percentage  of 
the  bonds  granted  to  the  Union  Pacific  Ilailroad  <Jompaiiy 
and  the  Central  Pacilic  Ruilniad  Company  of  California,  or 
the  assignees  thereof,  as  hereinafter  mentioned,  and  Ihe 
Leavenworth,  Pawnee,  and  Western,  and  also  the  Hannibal 
and  St.  Joseph  branch  of  saij  road,  which,  by  the  provisions 
of  the  act  to  whicli  this  l5  amendatory,  were  to  remain  in 
tlie  'I'reasury  of  the  United  States,  Sic. 

The  PRESIDENT  pro  tempore.  Docs  the  Sen- 
ator fro  in  Missouri  still  urge  his  ame>ndnipnt  to 
the  amendment? 

Mr.  WILSON,  of  Missouri.  I  think  that  cov- 
ers the  point. 

The  PRESIDENT  pro  tempore.  The  Senator 
then  withdraws  the  amendment. 

Mr.  WILSON,  of  Missouri.     Yes,  sir. 

Mr.  HARLAN.  In  the  tenth  line  of  the  fourth 
section  of  the  amendment,  I  move  to  strike  out 
the  word  "  one"  and  insert  "  two;"  so  that  it  will 
read: 

TJiat  tlie  percentage  of  the  bonds  granted  to  the  Union 
Pacific  Railroad,  &c.,  shall  be  paid  over  to  said  company 
whenevereontinuou.s  sections  of  road  of  two  hundred  miles 
ill  lengtli  shall  be  completed  acconiing  to  the  terms  of  said 
act. 

Theamendmentto  the  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  move  to  strike  out  the 
fourth  section  of  the  bill. 

The  Secretary  read  it,  as  follows: 

Seo.  4.  ^?irf  be  it  further  enacted,  That  the  percentage 
of  the  bonds  granted  io  the  Union  Pacific  Railroad  Company 
and  the  Central  Pacific  Railroad  Company  of  California,  or 
the  assignees  iheieof,  as  hereinafter  mentioned,  and  the 
Leavenworth,  Pawnee,  and  Western,  and  also  the  Hanni- 
bal and  St.  Joseph  branch  of  said  road,  which,  by  the  pro- 
visions of  the  act  to  vvliich  this  is  amendatory,  were  to  re- 
main in  the  Treasury  of  the  United  States  till  all  parts  of  its 
road,  with  its  branches,  shall  be  entirely  completed,  shall  be 
paid  over  to  t^aid  company  whenever  continnous  sections 
of  road  of  two  hundred  miles  in  length  sliall  be  coin|)leted 
according  to  the  terms  of  said  act. 

Mr.  COLLAMER.  Mr.  President,  among  the 
topics  in  relation  to  this  Pacific  Railroad  Com- 
pany, perhaps  there  was  not  one  that  underwent 
more  consideration  and  discussion  than  this  sub- 
ject. We  were  entering  upon  a  compact.  After 
we  had  in  a  measure  agreed  not  only  upon  the 
amount  of  land  to  be  given,  but  the  amount  of 
bonds  to  be  given  for  the  road — I  think  it  v/as 
|jlG,000  a  mile  for  the  end  part  of  the  road  east 
and  west,  and  for  part  of  it,  tlirough  the  mount- 
ains, the  middle  section,  double  that  amount — 
the  ]3oint  very  much  discussed  was,  how  much 
of  these  bonds  should  be  reserved;  for  they  were 
to  be  delivered,  I  believe,  upon  sections  of  forty 
miles.  That  is  my  impression.  When  forty 
miles  were  built,  the  bonds  were  to  be  delivered 
throughout  the  road  and  its  branches.  The  ques- 
tion then  arose,  how  much  of  these  bonds  due  to 
the  several  sections  should  be  retained  in  order  to 
secure  the  finishing  of  the  whole  road?  After  long 
discussion  on  that  point,  we  came  to  an  arrange- 
ment and  a  compromise  all  around  about  it,  by 
which  I  believe  all  parties  agreed  to  abide,  to  re- 
tain, I  think,  twenty  per  cent,  upon  the  extremi- 
ties, the  east  and  west  portions,  and  fifteen  upon 
the  central.  After  full  consultation  and  by  a  com- 
promise the  amount  to  be  reserved  for  the  purpose 
of  securing  the  ultimate  finishing  of  the  whole 
road  was  agreed  upon. 

Experience  has  shown  that  in  all  contracts, 
great  and  small,  for  the  building  of  railroads  there 
must  be  reserved  some  per  cent.,  generally  about 
twenty-five,  for  the  purpose  of  securing  the  ulti- 
mate finishing  of  the  contract.  In  all  the  early 
contracts  made  in  New  England,  and  I  believe  in 
New  York — my  experience  does  nolextend  much 
further — the  contracts  for  building  roads  almost 
uniformly  failed-onless  there  was  a  reservation  of 
a  percentage  to  secure  the  ultimate  completion  of 
the  contract;  and  after  that  system  was  introduced 
the  contracts  went  on  to  completion. 

Pursuant  to  that  experience,  and  ms  the  result 
of  full  considi.'ralion  and  compromise,  we  made  a 
reservation  of  a  certain  portion  of  these  bonds. 
Though  they  became  due,  they  weri;  not  to  be 
delivered,  but  were  to  be  liolilen,  together  with 
the  interest,  in  the  Treasury  for  the  ultimate  re- 
demfitioii  rrf  the  whole  road.  That  was  the  secur- 
ity we  took.  We  gave  double  [irice  on  the  cen- 
tral, mountainous  pan  of  the  road,  and  reserved 


less  on  that  than  we  did  on  the  rest.  The  subject 
was  very  much  considered  and  very  much  de- 
bated. It  was  part  and  parcel  of  this  contract;  for 
it  really  was  a  contract  of  the  Government  with 
the  company. 

Now,  here  is  a  proposition  in  this  fourth  section 
to  dispense  with  that  security;  to  give  it  up  practi- 
cally. It  provides  that  when  they  have  completed 
one  hundred  miles  of  the  road,  we  shall  deliver 
over  to  them  the  whole  of  the  bonds  named,  in- 
cluding the  reservation,  on  that  part.  We  thought 
that  the  reservation  of  the  bonds  on  the  parts 
which  were  easily  built  was  the  security  for  hav- 
ing the  part  of  the  road  which  was  more  expens- 
ive finished.  That  is  the  proposition.  It  has 
been  amended  within  a  few  minutes  by  making  it 
two  hundred  instead  of  one  hundred  miles;  and 
whenever  there  are  two  hundred  miles  of  the  road 
finished,  we  are  to  give  up  our  security  on  that 
portion  and  keep  it  only  on  the  expensive  part.  I 
do  not  believe  this  will  be  any  benefit  to  the  com- 
pany. They  will  lose  nothing  at  all  upon  the  bonds. 
When  we  reserve  this  portion  of  the  bonds,  they 
do  not  lose  the  interest  on  them  at  all.  We  merely 
retain  them  in  our  hands  until  the  road  is  finished; 
but  the  interest  continues  to  run  on  them.  There 
is  no  loss  to  them  about  it.  If  they  proceed  to 
carry  out  their  agreement  with  fidelity  they  can 
just  as  well  gain  credit  on  these  bonds  as  if  they 
liad  them  in  their  hands.  They  furnished  a  large 
element  of  security,  as  we  viewed  it  at  the  last 
session,  which  I  believe  no  considerate  man  will 
think  of  abandoning;  nor  do  I  think  it  is  judicious 
in  this  company  to  ask  us  to  abandon  it.  1  think 
it  would  do  them  great  injury.  I  therefore  move 
that  the  fourth  section  be  stricken  out. 

Mr.  McDOUGALL.  Mr.  President,  this  mat- 
ter was  much  discussed  at  the  last  session  on  the 
passage  of  the  original  law.  I  was  myself  rather 
convinced  by  the  arguments  of  the  Senator  froni 
Vermont  of  the  soundness  of  a  reservation  of  this 
kind:  and  it  may  be  that  he  is  correct  in  saying 
that  it  was  the  result  of  compromise  as  it  stands 
in  the  original  bill.  After  the  bill  had  become  a 
law,  but  before  the  road  had  become  a  fact,  it  had 
to  be  submitted  to  business  men,  to  the  men  who 
build  roads  and  understand  that  as  a  specialty. 
It  had  been  submitted  to  the  Senate  and  Plouse  of 
Representatives;  it  had  received  the  concurrence 
of  what  wisdom  on  railroad  business  there  was  in 
the  two  Houses;  but  it  had  not  been  sent  to  the 
men  who  build  roads.  The  commissioners  ap- 
pointed under  the  law  met  at  Chicago;  and  the 
particular  objection  they  took  to  that  bill  as  a 
working  bill  was  the  withdrawal  of  that  percent- 
age. It  was  not  possible  to  compute  the  time  when 
the  road  would  be  completed, and  when  this  money 
would  be  paid  over.  It  was  not  in  the  possession 
of  the  parties  who  needed  it  as  capital  to  construct 
the  road  while  it  was  in  the  course  of  construc- 
tion. It  was  discussed  there  by  railroad  men. 
Thatwas  in  September  last.  It  has  been  discussed 
by  railroad  men  from  that  time  to  the  present.  I 
am  aware  that  the  Senatorfrom  Vermont  has  been 
visited  by  gentlemen  of  eminence,  both  in  point 
of  capital  and  enterprise,  who  have  discussed  with 
him  that  question — persons  who  know  infinitely 
more  about  these  things  than  I  dare  pretend  to 
know.  From  September  until  this  day  in  Febru- 
ary no  action  has  Ix-en  had.  The  capital  and  en- 
terprise of  the  country  have  been  ready  to  em- 
bark in  this  work  but  for  this  reservation.  It 
has  been  so  stated  by  the  first  men  in  the  coun- 
try, the  men  who  engage  in  and  accomplish  these 
enterprises. 

Now,  there  may  be  a  mistake  with  us  in  a  mat- 
ter of  business,  although  probably  there  could  not 
be  a  mistake  with  us  on  a  matter  of  law  when  wn 
had  the  jidvantagc  of  the  counsel  of  the  Senator 
from  Vermont;  for  so  far  as  those  things  are  con- 
cerned he  is  eminently  my  superior.  But  in  re- 
gard to  matters  of  business,  in  regard  to  building 
railroads,  I  think  it  probably  might  be  advanta- 
geous to  consult  otiier  persons,  those  who  have 
made  the  building  of  railroads  a  specialty,  and 
who  devote  their  capital  to  enterprises  of  that 
kind. 

After  the  meeting  in  Chicago,  the  same  c.ni- 
missioners,  the  leading  railroad  men  of  the  Uni- 
ted States,  to  whom  we  must  trust  for  the  building 
of  this  road,  mi't  in  New  York  to  see  what  was 
required  in  aid  of  the  original  bill  to  secure  the 
construction  of  this  road.  'I'"'^  change  in  sub- 
stance was  what  they  said  was  a  necesjiiiy  to  •><!- 
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cure  its  construction;  that  with  this  change  the 
road  could  be  built  from  the  Missouri  river  to  the 
bay  of  San  Francisco  in  five  years;  and  there  are 
men  of  capital  and  enterprise  here  now  who  as- 
sure me  that  they  will  undertake  the  work  to  build 
it  in  five  years,  if  this  reservation  can  be  repealed. 

Perhaps  there  is  a  mistake  into  which  the  Sen- 
ator from  Vermont  has  fallen  on  this  subject.  In 
making  contracts  for  public  works  it  is  the  prac- 
tice of  those  who  employ  contractors,  whether  it 
be  t.he  Government  or  whether  it  be  a  company, 
to  reserve  a  certain  percentage.  So'  far  as  my 
experience  has  run,  fifteen  per  cent,  was  reserved 
upon  individual  contracts.  A  man  undertakes  to 
contract  to  build  forty  or  fifty  miles  of  railroad  or 
five  miles  of  a  canal,  and  until  his  contract  is  com- 
pleted, and  the  engineers  have  reported  that  the 
work  is  completely  done,  fifteen  per  cent,  is  re- 
served. 

This  is  not  a  piece  of  business  where  the  Gov- 
ernment is  the  contractor.  The  men  of  capital 
and  the  men  of  enterprise,  who  desire,  many  of 
them,  to  redlize  a  great  thought;  men  who  have 
been  considering  this  subject,  some  of  them  for  a 
quarter  of  a  century,  and  who  are  willing  to  risk 
something  of  fortune  in  the  enterprise,  propose  to 
unite  their  capital  with  the  aid  of  the  Government. 
The  contractors  are  another  class.  The  contract- 
ors who  build  a  section  of  this  road  may  have 
their  per  cent,  reserved;  but  it  is  to  be  understood 
that  the  men  who  engage  to  build  the  great  road 
from  the  Missouri  river  to  the  bay  of  San  Fran- 
cisco, the  men  who  go  with  their  capital  and  en- 
terprise into  it,  are  not  the  men  who  expect  to 
make  fortunesoutof  it.  There  are  men  from  Cape 
Ana  to  the  southern  corner  of  California  who 
would  risk  a  fraction  of  all  they  have, and  a  large 
fraction,  to  see  this  thing  accomplished;  and  that 
kind  of  enterprise  and  capital  united  is  what  we 
have  to  rely  upon  to  secure  the  accomplishment 
of  this  work. 

Now,  the  Government  unites  its  capital  with 
individuals  to  build  a  work  that  is  the  properofficc 
of  the  Government;  and  why  should  this  kind  of 
tf!rnis  be  made  with  those  who  volunteer  their  in- 
dividual aid  and  energy.'  I  know  many  men  who 
have  spent  what  would  be  called  fortunes,  have 
lent  their  personal  energies,  their  wealth,  and  their 
years  to  this  work,  wiiich  is,  after  all,  a  work  that 
belongs  and  always  did  belong  properly  to  the 
Government.  It  is  that  class  of  men  that  will 
secure  success  for  this  enterprise.  I  say  this  is 
making  terms  with  them.  The  Government  and 
enterprise  and  capital  unite;  and  then,  when  you 
want  your  percentage  reserved,  reserve  it  as  you 
do  in  any  company.  For  two  or  three  months  a 
contractor  can  stand  fifteen  per  cent,  discount 
where  he  has  his  profit;  but  to  stand  fifteen  and 
twenty-five  per  cent,  deduction  for  seven  and  pos- 
sibly ten  or  fifteen  years,  is  a  thing  that  his  cal- 
culation does  not  admit  of.  So  it  is  said  by  far 
wiser  men  than  myself,  who  understand  this  sub- 
ject as  a  specialty,  who  are  as  far  superior  to  me 
in  regard  to  it  as,  for  instance,  an  old  sailor  would 
be  if  I  were  to  undertake  to  sail  a  ship,  as  an  old 
soldier  would  be  if  I  were  to  undertake  lo  fight 
an  army,  as  a  great  architect  would  be  if  I  under- 
took to  build  a  cathedral.  The  men  who  specially 
understand  this  subject  say  that  this  is  sound,  and 
that  this  is  the  thing  which  stands  in  the  way  of 
the  opening  up  of  this  grand  enterprise.  I  trust 
that  the  clause,  as  agreed  upon  in  council  among 
railroad  men  who  are  not  looking  to  their  personal 
interest,  and  business  men,  will  be  retained  as 
reported  from  the  committee. 

The  PRESIDENT  ;jco  tempore.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Vermont,  to  strike  out  the  fourth  section  of  the 
amendment  of  the  committee. 

Mr.  LANE,  of  Kansas.  My  colleague  and 
myself  were  parties  to  the  arrangement  at  the 
last  session  referred  to  by  the  Senator  from  Ver- 
mont. The  roads  we  represent  are  not  here  ask- 
ing for  the  ado[)tion  of  this  provision,  although 
We  shall  probably  vote  for  it.  Our  experience 
bus  shown  that  the  Senator  from  Vermont  was 
correct.  We  have  let  our  entire  road  from  the 
Missouri  river  to  the  one  hundredth  degree  of  longi- 
tude, using  the  reserved  bonds  as  the  other  bonds, 
and  let  it  lo  a  responsible  company,  and  they  are 
now  vigorously  engaged  in  its  construction.  I 
say  llii.s  in  justice  to  my  colleague  and  myself, 
although  we  may  vote  against  striking  out  the 
clause. 


Mr.  CLARK.  Will  th«  Senator  let  me  ask  him 
why  ? 

Mr.  LANE,  of  Kansas.  Because  our  constit- 
uents would  like  to  have  the  money,  I  suppose, 
within  the  boundary  of  the  State  at  the  earliest 
moment. 

Mr.  COLLAMER.  I  will  not  undertake  to 
say  that  there  are  no  men  who  would'enter  upon 
the  execution  of  this  project  from  patriotic  mo- 
tives merely.  I  will  not  say  that  there  are  no 
such  men;  but  I  will  say  that  those  men  will  be 
the  exception,  not  the  rule.  The  people  who  en- 
ter upon  this,  like  any  other  outlay  of  money,  will 
do  it  with  a  view  and  expectation  that  they  will 
make  something  out  of  it  in  some  way.  It  is  to 
be  borne  in  mind  that  this  is  not  one  of  the  cases 
where  there  is  a  grant  by  a  State  as  a  mere  fran- 
chise, a  privilege  granted  to  a  corporation  to  go 
and  build  a  railroad.  The  fact  is,  that  in  this  case 
we  are  the  employers.  We  put  in  the  money;  we 
give  the  land;  we  appropriate  so  much  in  bonds; 
it  is  pay;  it  is  not  the  mere  grant  of  a  franchise. 
We  are  the  grantors,  not  merely  of  a  franchise, 
but  of  the  money,  in  some  measure  at  least,  and 
as  we  believe  in  a  very  considerable  measure,  to 
execute  the  project. 

Now, is  it  not  a  very  extraordinary  thing  that  v/c 
should  be  asked  to  deal  with  those  people  who 
undertake  this  work  under  this  grant  in  a  manner 
that  they  will  not  deal  with  those  who  work  for 
them  .'  When  they  employ  men  to  make  any  part 
of  the  road,  they  employ  them  with  a  reservation 
to  secure  its  ultimate  execution.  They  will  do 
that.  They  have  done  it  in  the  case  the  gentle- 
man mentions.  That  is  common  prudence;  and 
it  is  a  want  of  prudence  in  anybody  to  enter  into 
a  project  of  this  kind  and  make  no  reservation.  It 
ought  not  to  be  asked.  I  know  that  since  the 
meeting  of  the  commissioners  at  Chicago,  some 
of  the  gentlemen  have  spoken  to  me  about  ft.  I 
knew  what  they  did  there,  but  it  is  also  true  that 
some  of  the  gentlemen  who  talked  with  me  be- 
came entirely  convinced,  on  our  separating,  that 
the  provision  had  belter  not  be  repealed — that  it 
was  well  enough  as  it  was.  They  were  men  pro- 
posing to  engage  in  this  project, and  it  would  not 
be  strange  that  they  should  ask  us  to  give  up  our 
security,  but  it  would  be  very  extraordinary  if  we 
should  do  it.  It  is  not  v/hat  they  would  do  with 
people  whom  they  employ  and  to  whom  they  paid 
money.  Believing  sincerely,  notwithstanding  all 
the  suggestions  to  the  contrary,  that  it  is  better 
for  the  company  and  better  for  the  country,  and 
will  secure  the  object  better,  to  retain  this  security 
than  to  give  it  up,  I  desire  to  retain  it,  and  there- 
fore 1  have  moved  to  strike  out  this  fourth  section. 

Mr.  McDOUGALL.  I  desire  to  say  that  this 
enterprise  has  waited  from  September  until  Feb- 
ruary, and  I  have  inquired  into  the  possibility  of 
starting  this  movement,  and  have  not  been  able  to 
find  that  we  can  start  it  unless  the  amendment  of 
the  committee  can  be  carried;  and  I  do  not  think, 
so  far  as  I  am  at  present  advised,  that  we  can  or- 
ganize the  movement,  if  the  amendment  of  the 
Senator  from  Vermont  is  sustained  by  the  Senate. 

Mr.  COLLAMER.  We  can  neverexpectthem 
to  go  on  with  their  proceedings  until  they  have 
tried  this  experiment  and  have  failed  in  it,  for 
they  will'say  they  will  never  go  on  in  any  other 
way  until  the  point  is  settled.     Then  they  will. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Ver- 
mont to  the  amendment  reported  by  the  commit- 
tee. 

Mr.  CLARK  called  for  the  yeas  and  nays,  and 
they  were  ordered;  and,  being  taken,  resulted — 
yeas  24,  nays  12;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lanicr,  Cowan,  Dl.xon,  Fcssendeji,  Foot,  Foster,  Harlan, 
Howard,  King,  Lane  of  Indiana,  Morrill,  Rice,  Saulsbury, 
.Slurnian,  Sumner,  Ten  Eyck,  'I'runibiill, Wilkinson,  Wil- 
Icy,  anil  Wilson  of  Massachnselts — 24. 

NAV.S — Messrs.  Davis,  Harding,  Harris,  Henderson, 
Hicks,  Lane  of  Kansas,  Latham,  McDougall,  Pomeroy, 
Powell,  Richardson,  and  Wilson  of  Missouri — 12. 

The  amendment  to  the  amendment  was  agreed  to. 
Mr.  RICE.  In  line  nine  of  section  five,  after 
the  word  "Chicago,"  I  move  to  insert  "San 
Francisco  and  St.  Louis;"  and  in  the  tenth  line 
to  strike  out  "  fifteen"  and  insert  "  thirty;"  so  as 
to  make  the  clause  read: 

Notice  of  the  first  meeting  of  the  stockholders  published 
In  two  daily  papi^rs  in  i:ach  ol' the  cities  of  N^w  York,  Bos- 
ton, Philadelphia,  Chicago,  San  Francisco,  and  St.  Louis, 
for  nt  least  ihiny  days  before  the  tinif  of  meeting,  shall  be 


deemed  and  held  as  a  sufficient  notice  of  said  first  meeting 
of  stockholders. 

The  amendment  to  the  amendment  was  agreed  to. 
Mr.  HARLAN.     I  move  to  insert  at  the  end 
of  the  sixth  section: 

V,m  no  bonds  or  lands  of  the  United  States  shall  be  granted 
for  this  purpose. 

The  sixth  section,  I  will  remark,  provides  for 

the  construction  of  a  branch  road  to  Denver  on 

the  contingency  that  the  main  road  may  not  be 

located  to  that  city. 

The  amend  ment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  I  now  move  to  strike  out  the 
seventh  section. 

The  section  was  read,  as  follows: 

Sec.  7.  ^nd  bcit  further  enacted,  That  the  assigtunent 
or  assignments  made  by  the  Central  Pacific  railroad  to  the 
Western  Pacific  Railroad  Company  and  the  .San  Francisco 
and  San  Jose  Railroad  Company,  all  of  the  State  of  Cali- 
fornia, assigning  to  the  said  last-named  companies  all  the 
rights,  interests,  and  benefits  of  the  said  Central  Pacific 
Railroad  Company  in  and  to  the  construction  of  the  rail- 
road line  from  Sacramento  to  San  Francisco,  in  the  State 
of  California,  and  in  and  to  the  privileges  and  benefits  of 
the  act  to  which  this  is  amendatory,  be,  and  the  same  is 
hereby,  ratified  and  confirmed,  and  the  said  Western  Pa- 
cific Railroad  Company  and  the  said  San  Francisco  and 
San  Jos^  Railroad  Company  shall  have  power  and  enjoy 
the  same  rights,  privileges,  and  benefits  as  if  they  had  been 
particularly  named  in  the  act  to  which  this  is  amendatory. 

Mr.  McDOUGALL.  It  seems  to  me  some- 
what singular  that  this  movement  should  be  made 
here,  and  1  ask  for  some  explanation.  I  should 
like  to  know  whether  the  Senator  from  Iowa  un- 
derstands the  effect  of  this  amendment. 

Mr.  HARLAN.  I  will  state  that  I  have  but 
one  reason  for  moving  the  amendment.  I  have 
no  objection  personally  to  the  provision  which  I 
have  moved  to  strike  out,  but  I  have  been  informed 
by  what  I  deem  reliable  authority  that  the  Sena- 
tor's colleagues  in  the  other  House  are  opposed 
to  it,  and  if  the  bill  shall  go  there  with  this  pro- 
vision they  will  feel  it  to  be  their  duty  to  have  it 
referred  to  the  Committee  of  the  Whole  for  dis- 
cussion, which  it  is  thought  will  endanger  the 
passage  of  the  bill.  While  I  entertain  no  oppo- 
sition personally  to  the  provisions  of  the  seventh 
section,  I  desire  to  avoid  a  conflict  which  I  under- 
stand will  arise  in  the  House  of  Representatives 
and  will  defeat  the  bill.  I  think  the  bill  ought  to 
pass;  I  think  that  with  one  or  two  provisions 
which  it  contains  it  is  very  important  that  it  should 
pass,  and  I  do  not  wish  to  endanger  its  passage 
by  sending  it  to  the  House  of  Representatives  with 
a  provision  that  will  necessarily  meet  with  the 
opposition  of  the  Senator's  own  colleagues,  mem- 
bers of  that  body. 

Mr.  McDOUGALL.  I  am  altogether  confident 
and  do  know  that  the  Senator  from  Iowa  is  not 
well  informed.  I  am  the  person  here  represent- 
ing most  especially  the  particular  part  of  the  coun- 
try that  has  surrendered  its  interests  in  assenting 
to  this  condition.  I  have  not  taken  as  much  care 
of  the  city  of  San  Francisco  as  is  now  expected 
of  me.  My  colleague  fjom  Sacramento,  who,  if 
anybody  could,  would  represent  the  antagonism 
that  the  Senator  suggests,  will  say  to  you  that 
there  is  nothing  of  that  kind;  that  there  is  no  one 
here  representing  the  State  of  California  who  has 
any  right  to  find  fault  with  this  measure,  except 
the  Senator  whose  residence  is  in  San  Francisco, 
and  the  Representative  who  lives  on  the  west  side 
of  the  bay,  and  we  have  yielded  to  it. 

Mr.  LATHAM.  I  am  aliitle  astonished  at  the 
statement  made  by  the  Senator  from  Iowa,  be- 
cause I  have  understood  certainly  from  two  of  my 
colleagues  in  the  House  of  Representatives,  that 
they  were  very  anxious.to  have  this  section  adopt- 
ed, if  others  should  fail.  When  he  makes  the 
statement  that  it  is  likely  to  cause  discussion  in  the 
other  tlouse  and  defeat  the  bill,  I  should  like  to 
ask  him  by  what  authority  he  makes  that  state- 
ment, for  there  certainly  must  be  misinformation 
somewhere.'' 

Mr.  HARLAN.  I  will  answer  very  cheerfully. 
The  secretary  of  the  board  of  commissioners  ap- 
pointed under  the  original  bill  has  informed  me 
that  it  will  meet  with  that  opposition  in  the  other 
House  from  the  Senator's  colleagues  which  will 
probably  defeat  the  bill  by  sending  it  to  the  Com- 
mittee of  the  Whole. 

Mr.  LATHAM.  Plave  my  colleagues  in  the 
other  House,  or  either  of  them,  told  the  Senator 
from  Iowa  that  they  would  oppose  this  section  of 
the  bill .' 

Mr.  HARLAN.     They  have  not;  I  have  hud 
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1)0  iiiiercourse  wiih  tliem  on  the  subject.    1  liave 
given  iny  nuthoiity. 

Mr.  LATHAM.  I  can  state  to  the  Senator  that 
two  of  my  colleagues  in  the  House  of  Represent- 
atives have  expre.sse(l  jjreat  anxiety  that  this  sec- 
tion should  be  adoptetl.  As  to  the  third  one,  I 
have  never  spoken  to  him  about  it,  because  1  did 
not  regard  it  as  a  matter  provoking  any  discus- 
sion. 

Mr.  McDOUGALL.  I  suggest  that  probably 
the  Senator  from  Iowa  refers  to  Mr.  Poore,  the 
secretary  of  the  commission. 

Mr.  HARLAN.  I  stated  that  I  referred  to  the 
secretary  of  the  board  of  commissioners  appointed 
under  the  original  act. 

Mr.  McDOUGALL.  ThatisMr.Poore.  I  want 
to  utjderstand  whether  I  am  certain  of  the  right 
person.  He  was  the  secretary  elected  at  Chicago. 
J  think  if  he  said  that,  he  has  not  been  informed, 
and  has  hoard  something  said  that  made  him  fear 
it.  He  has  not  been  informed.  1  understand  that 
the  California  delegation  is  a  unit,  and  the  Pacific 
coast  a  unit.  It  is  not  a  matter  of  question.  It 
i.s  my  duty  to  know,  and  I  profess  to  be  informed. 

Mr.  MOJIRILL.  1  want  to  make  a  single  ob- 
servation to  the  persons  who  iiave  this  bill  in 
charge  particularly.  Last  year  we  passed  a  bill 
to  ail!  in  the  construction  of  a  railroad  and  tele- 
graph line  from  the  Missouri  river  to  the  Pacific 
coast.  I  took  very  considerable  interest  in  that 
bill,  and  examined  its  provisions  as  well  as  I 
could.  Representing  a  section  of  country  so  re- 
mote, of  course  I  had  notiiing  but  a  general  inter- 
est; but  I  sympathized  very  largely  with  the  en- 
terprise, and  I  gave  it  a  very  cheerful  support.  I 
think  that  tliat  bill  was  liberal,  very  liberal,  even 
munificent.  I  think  the  friends  of  that  measure 
ought  to  be  content  with  it.  Now,  sir,  if  any 
additional  legislation  is  necessary  to  perfect  that 
measure  I  am  free  to  grant  it;  but  I  am  not  will- 
ing to  grant  to  the  corporation  any  additional  priv- 
ileges. I  do  not  think  they  ought  to  ask  any  larger 
munificence  from  the  United  States;  nor  do  I  think 
they  ought  to  hamper  it  or  embarrass  it  by  tack- 
ing on  to  it  other  branches.  I  did  give  to  this 
Denver  branch  some  consideration  at  the  last  ses- 
sion  

Mr.  McDOUGALL.  This  is  not  putting  on  a 
branch  in  this  particular  amendment.  It  is  merely 
continuing  the  road  to  San  Francisco.  It  is  not 
a  branch;  it  is  part  of  the  original  road. 

Mr.  MORRILL.  My  attention  now  is  called 
particularly  to  the  amendment  proposed  by  the 
Senator  from  Iowa,  which  was  an  amendment  to 
the  sixth  section,  and  which  obviates  to  some  ex- 
tent thi^  objection  which  1  should  think  was  fun- 
damental to  that  section  if  it  were  not  made.  That 
sixth  section,  if  I  understand  it,  does  provide 
in  casi'  the  main  line  is  not  made  through  Den- 
ver City,  for  a  branch  from  some  point  of  inter- 
section with  the  main  line  to  Denver  City,  and  it 
provides  that  the  same  provisions  which  are  made 
as  to  the  general  line  shall  apply  to  this  branch. 
I  am  opposed  to  that.  I  do  not  believe  the  com- 
pany are  in  a  condition  to  ask,  and  if  they  were  I 
do  not  believe  the  United  Stales  are  in  a  condition 
to  grant,  additional  lands  and  additional  bonds  to 
that  Denver  branch.  It  weakens, and  in  myjudg- 
ment  endangers,  the  enterprise;  and  if  the  friends 
of  the  bill  intend  to  press  it  through,  they  had  bet- 
ter abandon  all  extraordinary  schemes  of  build- 
ing it  by  an  army,  or  of  building  all  the  possible 
branches  that  anybody  can  suppose  may  be  want- 
ed, and  press  the  main  line  straight  forward.  But 
for  111''  amendment  of  (he  Senator  from  Iowa  I 
sliould  have  moved  to  strike  out  the  sixth  section. 

The  PRESIDENT  pro  tempore.  The  pending 
motion  is  to  strike  out  the  .seventh  section. 

Mr.  iMORRILL.  I  understand  that  the  mo- 
tion is  to  strike  out  the  sevenlh  section.  My 
remarks  are  not  precisely  applicable  to  the  ques- 
tion under  consideration,  but  they  are  applicable 
to  the  remarks  which  were  addressi-d  to  the  Sen- 
ator from  Iowa  by  the  Senator  fr'om  California. 
1  hope  that  the  Senators  who  have  charge  of  this 
bill  \yill  content  themselve.s  with  asking  the  Sen- 
ate ff.r  such  provisions  as  will  enable  them  to 
perrc><-.t  tlu;  bill  which  we  passed  last  year,  and 
that  ihey  will  not  ask  this  Congress  to  give  any 
uddili<uial  privileges  or  bounties. 

Mr.  IIAIILAN.  Being  informed  by  both  Sen- 
ators from  California  that  1  probably  am  in  error 
B8  to  the  information  that  I  have  relied  on  in  re- 
Intion  to  the  o[)poHiiion  this  section  might  meet 


with  in  the  other  House  from  their  colleagues, 
deeming  them  better  authority  than  myself,  I  ask 
leave  to  withdraw  inv  amendment. 

The  PRESIDENT  pro  lempore.  The  Senator 
has  power  to  withdraw  his  amendment,  and  it  is 
withdrawn. 

Mr.  POMEROY.  I  now  desire  to  offer  the  last 
amendment  which  I  have  to  propose,  and  I  sub- 
mit it  in  order  to  provide  forany  contingency  that 
may  arise  in  reference  to  the  supply  of  iron.  I 
want  to  provide  that  if  the  company  use  all  the 
iron  that  can  be  furnished  by  our  own  manufac- 
turers, they  may  after  tliat  go  to  the  markets  of 
the  world  for  it.  I  move  this  amendment  as  an 
additional  section: 

Sec.  —  .  .'37irf  he  it  furtiiSr  enacted.  That  the  company 
aroresaid  Ay.\\\  publicly  ailvertise  for  tlie  rails  and  otlu-r  iron 
required  for  the  construction  of  said  ro;id,  placing  specimens 
of  the  kind  of  rails  received  on  exhibition  at  eonie  specified 
public  place  in  the  cilics  of  Boston,  New  York,  Phila- 
delphia, Baltimore,  Pittsliuri;,  Cincinnati,  Chicai;o,  and  St. 
Louis,  respectively,  staling  the  times  at  whit- li,  and  quan- 
tities in  which,  they  are  required  to  be  delivered,  the  stipu- 
lated price  to  be  paid  in  lawful  money  of  the  United  States 
so  fast  as  the  iron  shall  bo  required  hy  and  delivered  under 
the  terms  of  the  contract,  which  shall  be  awarded  in  every 
case  to  the  lowest  bidder,  who  shall  give  fair  ami  reason- 
able security  for  the  I'ailhful  and  prompt  fulfillment  of  his 
contract;  and  in  case  the  entire  amount  so  nfi'ered  to  be  con- 
tracted and  laid  down  at  some  specified  point  on  the  Mis- 
soiui  river,  not  higher  than  Omaha,  at  prices  imt  exceeding 
sixty  dollars  per  ton,  shall  not  suffice  forthe  construction  of 
the  road  so  fast  as  may  he  actually  required,  then  the  com- 
pany may  advertise  for  and  receive  proposals  to  furnish 
whatever  iron  may  be  deficient  as  aforesaid  of  other  than 
American  production,  anything  in  the  act  to  which  this  is 
amendatory  to  the  contrary  notwithstanding. 

At  this  stage  I  will  not  discuss  this  amendment. 
Iwantavoteon  it.  It  sim])ly  provides  that  if  the 
American  manufacturers  fail  to  produce  iron  as 
fast  as  this  company  want  it  at  sixty  dolla'-s  a  ton, 
which  is  ten  dollars  higher  than  the  price  now, 
they  may  go  to  the  markets  of  the  world  for  it.  I 
ask  for  the  yeas  and  nays  on  this  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  COWAN.  I  hope  this  amendment  will 
not  prevail.  I  think  it  ought  not  to  pass.  In  the 
condition  of  tl-.e  monetary  affairs  of  the  country, 
railroad  iron  may  soon  be  up  to  sixty  dollars  a 
ton,  and  then  the  effect  of  this  amendment  is  to 
nullify  the  provision  in  the  original  bill,  which 
requires  the  iron  to  be  American  railroad  iron; 
and  it  might  be  bought  abroad  for  forty  dollars 
a  ton,  and  yet  be  far  dearer  than  iron  at  sixty  dol- 
lars here.  I  think  the  old  provision  ought  to  re- 
main. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  W,  nays  25;  as  follows: 

YI;A>^ — Messrs.  Collanier,  Davis,  Howard,  King,  La- 
tham, McDougall,  Pomeroy,  Sherman,  'rrumbull.  Wall, 
and  Wilkinson— 11. 

NAYS— Messrs.  Anthony,  Arnold,  Chandler,  Clark, 
Cowan,  Dixon,  Fessenden,  l-'oot,  Foster,  (larding,  Harlan, 
Harris,  Henderson,  Hicks,  Howe,  Lane  of  Indiana,  Lane 
of  Kansiii,  Morrill,  Powell,  Sanlsbnry,  Sunnier,  Ten  Eyck, 
Willey,  Wilson  of  Massuchuselts,  and  Wilson  of  Mis- 
souri— lio. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  PRESIDENT p-o  tempore.  The  question 
is  on  agreeing  to  the  amendment  reportet!  by  the 
committee,  as  amended. 

Mr.  WILSON,  of  Missouri.  I  move  to  amend 
the  amendment  by  adding  as  a  new  section: 

Jiiid  he  it  further  enactct,  That  the  Hannihal  and  St.  Jo- 
seph Kailroad  Ccnnpany  shall  be  allowed  the  term  of  six 
months,  from  the  passage  of  this  act,  to  accepl  the  provis- 
ions of  the  act  to  which  this  act  is  amendatory. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  DAVIS.  I  offer  an  amendment  as  an  ad- 
ditional section: 

Jlnil  he  it  furtticT  enuileil,  That  on  each  estimate  of  the 
amount  of  work  done  on  said  road,  there  shall  be  retained 
in  the  hands  of  the  c(nupaiiy  twenty  per  cent,  of  the  coii- 
fraci  price  by  each  and  every  contract  to  perform  work  upon 
the  successive  esliniatcs  of  the  work  done  and  performed, 
until  such  work  shall  be  completed,  wlicn  it  shall  be  paid 
to  lh(!  persons  entitled  to  the  same. 

I  think  that  the  motion  of  the  Senator  from  Ver- 
iTiont  should  not  have  prevailed.  I  lun  exceeding 
anxious  that  this  road  should  be  C(nisli-uctcd;  and 
unles.s  the  company  can  get  ihu  full  licnefilofthe 
subscription  which  thcGuvernnicni  jiasconcluded 
to  make  towards  it,  1  do  not  l)(  lieve  tin;  work  can 
ever  !)(■  coiTi[)lcted.  If  the  company  were  allowed 
to  i-eceive  from  the  Government  the  full  amount 
of  Government  subsciiption,  and  were  then  re- 
quired to  retain  from  the  contractors  twenty  per 
cent,  of  the  amount'  nf  the  work  they  liatl  per- 
forined,on  each  and  overv  estimate,  it  HCPiriB  to 


me  that  it  would  unite  the  two  ideas  of  retaining 
a  security  to  that  amount  for  tlic  completion  of  the 
work  and  still  giving  the  company  the  full  benefit 
of  the  whole  capital,  as  well  that  subscribed  by 
the  Government  as  by  individuals. 

While  I  am  up  1  will  make  one  further  remark 
I  think  that  the  amendment  of  the  Senator  from 
Kansas  ought  to  have  prevailed.  It  seems  to  me 
that  the  question  is,  will  Congress  consent  that 
this  road  shall  be  com|)leted,  with  the  privilege  to 
the  company  to  buy  their  iron  abroad  at  sixty 
dollars  per  ton,  or  shall  the  road  fail  ?  Unless  that 
facility  is  given  to  the  company  I  do  not  believe 
there  is  the  least  hope  for  the  completion  of  the 
work.  Indeed,  1  believe  that  both  the  facilities, 
both  the  aids  I  have  indicated,  will  have  to  be 
afforded  to  the  company  before  there  will  be  a 
rational  hope  of  the  construction  of  the  road. 

Mr.  McDOUGALL.  I  think  that  probably  the 
idea  advanced  by  the  Senator  from  Kentucky  may 
be  answered  by  an  amendment  which  I  ask  him 
to  accept  as  a  substitute  for  his  own.  I  send  it 
to  the  desk  and  ask  to  have  it  read,  and  I  call  the 
attention  of  the  Senator  from  Vermont  to  it. 

The  Secretary  read  the  ainendment  intended  to 
be  proposed  by  Mr.  McDougall,  as  follows: 

.^jkZ  be  it  further  enacted,  That  that  portion  of  section 
seventeen  oi'  the  original  actio  which  this  is  amendatory, 
wliich  provides  forthe  retention  within  the 'I'reasury  of  the 
United  States,  until  the  completion  of  the  entire  road,  of 
certain  percentages  of  the  bonds  of  the  United  States  as  13 
therein  in  said  section  seventeen  set  forth,  shall  be  so  al- 
tered and  amended  that  said  percentages  shall  be  retained 
only  upon  that  portion  of  entire  road  and  branches  between 
the  Missouri  river  and  the  east  foot  of  the  Rocky  mount- 
ains, as  also  between  the  city  of  San  Francisco  and  the 
west  foot  of  the  Sierra  Nevada  mountains.  That  lor  all 
that  portion  of  the  road  between  the  east  foot  of  the  Uocky 
mountains  and  the  west  foot  of  the  Sierra  Nevada  mount- 
ains no  percentage  whatever  shall  be  retained  within  the 
Treasury  of  the  United  States  ;  but  the  entire  amount  of  the 
appropriation, as  set  forth  in  the  original  act,  shall  be  paid 
over  as  fast  as  the  company  or  companies  engaged  in  build- 
ing the  road  between  the  east  foot  of  the  Rocky  mountains 
and  west  foot  of  Sierra  Nevada  mountains  shall  become  en- 
titled to  the  same  by  reason  nf  the  completicni  of  the  sec- 
tions .as  set  forth  in  original  act:  Provided,  however,  That 
whenever  two  hundred  miles  of  said  road,  at  either  or  both 
sides  thereof,  between  the  points  last  above  recited,  shall 
be  fully  completed  in  conformity  with  the  original  act  and 
these  amendments,  there  shall  then  be  paid  over  to  the  com- 
pany or  companies  i'rom  whom  it  was  retained  one  fifth  of 
the  percentage  so  retained,  and  so  on  in  like  manner  for  each 
two  hundred  miles  so  completed  between  the  points  last 
above  recited  shall  be  paid  over  one  fifth  of  the  retained 
percentage,  until  the  whole  amount  nf  percentage  retained 
shall  be  fully  paid  over  to  the  company  or  companies  enti- 
tled to  same. 

Mr.  DAVIS.     I  withdraw  my  amendment. 

Mr.  McDOUGALL.  Then  I  move  the  amend- 
ment which  hasjust  been  read.  I  drewthisamend- 
ment  with  great  care,  to  meet,  as  faras  it  was  pos- 
sible for  me  to  meet,  the  view  of  the  Senator  from 
Vermont. 

Mr.  COLLAMER.  The  amendment  is  long 
and  somewhat  complicated,  and  I  suggest  to  the 
gentleman  to  have  it  printed. 

Mr.  McDOUGALL.  1  will  state  it  to  the  Sen- 
ator so  that  he  will  understand  it  in  a  moment. 

Mr.  COLLAMER.  I  understand  it  myself,  I 
tiiink,  but  it  is  too  complicated  to  consider  it  now. 

Mr.  McDOUGALL.  I  willstateit  in  a  moment. 

Mr.  HARLAN.  I  appeal  to  the  chairman  ot 
the  committee  to  withdraw  his  amendment.  It  is 
very  important  that  one  or  two  sections  of  this  bill 
should  become  a  law.  If  it  be  found  impossible 
hereafter  for  the  company  to  proceed,  and  Con- 
gress shall  discover  that  they  are  proceeding  in 
good  faith,  it  will  be  then  not  difficult  to  procure 
the  legislation  that  the  Senator  socles,  but  it  is 
perfectly  manifest,  it  seems  to  me,  that 

Mr.  McDOUGALL.  1  have  not  yielded  the 
floor. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  California  is  entitled  to  the  door. 

Mr.  McDOUGALL.  I  regret  that  I  am  thought 
so  ignorant  as  not  to  understand  something  about 
this  measure,  and  1  regret  that  it  is  thought  by  the 
Senator  from  Iowa  that  he  should  give  me  advice 
about  mailers  that  I  should  have  understood  better 
than  himself  if  I  had  discharged  my  proper  duties, 
lam  asked  by  the  Senator  from  Iowa  to  withdraw 
mv  amendment.  It  i.s  not  a  report  from  a  com- 
mittee. 1  present  it  for  myself.  After  having  been 
convinced  of  the  soundness  of  the  proposition  of 
the  Senator  from  Vermont  at  the  last  session,  I 
tried  to  embrace  in  this  proposition  the  entire  ob- 
ject suggested  by  the  reserved  percenlagc. 

When  you  arrive  at  the  foothills  of  the  Rocky 
mountains,  going  westward,  or  the  foot  hill.s  of 
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the  Sierra  Nevada,  coming  eastward,  you  meet 
with  tiiose  three  great  problemsand  difficult  things 
that  liave  to  be  overcome  to  accomplish  the  con- 
struction of  the  road.  We  can  get  over  our  val- 
ley country,  and  our  prairie  country,  up  to  the 
mountain  country.  Then  is  required  all  the  force 
the  Government  can  exert  in  aid  of  private  enter- 
prise, and  this  amendment  provides  for  that  aid 
only  from  the  eastern  slope  of  the  Rocky  mountains 
between  that  and  the  western  slope  of  the  Sierra 
Nevada;  and  in  that  is  involved  the  question  that 
has  been  disputed  here,  whether  it  was  a  practi- 
cable thing  to  unite  the  two  sidesof  the  continent 
by  railroad,  these  two  mountain  ranges,  and  inter- 
mediate desert.  There  all  the  aid  that  the  Govern- 
ment can  give  should  be  used,  and  all  this  reser- 
vation is  not  to  be  paid  out  until  the  road  is  finally 
completed. 

The  amendment  was  rejected. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.      

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  February  24,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  J.  T.  Duryea,  of  New  York. 
The  Journal  of  yesterday  was  read  and  approved . 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  bills  and  a  joint  resolution  of 
the  following  titles;  when  the  Speaker  signed  the 
same: 

An  act  (S.  No.  451)  to  prevent  correspondence 
with  rebels; 

A  joint  resolution  (S.  No.  114)  authorizing  the 
Secretary  of  the  Treasury  to  pay  to  Perry  E.  Broc- 
chns  his  salary  as  judge  of  the  supreme  court  of 
the  United  States  for  the  Territory  of  New  Mexico ; 

An  act  (S.  No.  514)  for  the  relief  of  Elizabeth  M. 
Baxter,  widow  of  the  late  Robert  Baxter,  second 
lieutenant  of  the  tenth  regiment  Minnesota  volun- 
teers; 

An  act  (S.  No.  473)  to  amend  an  act  entitled  "An 
act  to  prevent  members  of  Congress  and  officers 
of  the  Government  of  the  United  States  from  tak- 
ing consideration  for  procuring  contracts,  office, 
or  place  from  the  United  States,  and  for  other  pur- 
poses:" and 

An  act  (S.  No.  535)  for  the  relief  of  Emma  L. 
Fuller. 

CONSCUIPTION  ACT. 

The  SPEAKER  stated  the  regular  order  of  busi- 
ness to  be  the  consideration  of  the  conscription 
act,  on  which  the  previous  question  was  called. 

Mr.  MALLORY.  I  ask  the  unanimous  con- 
sent of  the  House  to  report  a  bill  from  the  Com- 
mittee on  Roads  and  Canals,  which  will  give  rise 
to  no  debate. 

Obji:ction  was  made. 

Mr.  VALLANDIGHAM.  What  has  become 
of  the  motion  made  last  night  that  there  be  a  call 
of  the  House? 

The  SPEAKER.  It  fell  with  the  adjournment. 

Mr.  VALLANDIGHAM.  I  move  that  there 
be  a  call  of  the  House,  and  on  that  motion  demand 
the  yeas  and  naysi 

Tiie  yeas  and  nays  were  ordered. 

Mr.  ANCONA.  I  ask  to  be  excused  from 
voting  on  that  motion. 

The  SPEAKER.  The  Chair  cannot  entertain 
that  motion.  If  the  motion  that  there  be  a  call  of 
the  House  is  caused  by  the  want  of  a  quorum, 
and  motions  to  excuse  members  were  received,  a 
quorum  never  could  be  procured. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  43,  nays  84;  as  follows: 

VEAS— Messrs.  William  Allen,  Ancon;i,Rid(llP,  Calvort, 
Conway,  ("ox,  Cravens,  Delaplaine,  Granger,  GriUer,  Hall, 
li:irdin^',  llorlon,  Johnson,  Kerrigan,  Law,  Lazcar,  Mal- 
loiy,  ftlay,  IMenzies,  Nobli-,  Norion,  Nugen,  Pendlelon, 
Terry,  Porter,  I'riee,  IJohinson,  Segar,  Sniitli,  John  fi. 
^^teele,  William  G.  Steele,  f-uies,  Francis Thonia?.  Vallan- 
(liijliain.  Voorliees,  Wadswortli,  Ward,  Wlialcy',  Wielt- 
litl'e,  Wood,  Woodrnff,  and  Yeanian— 4:i. 

NAYS— Messrs.  Aldrieli,  Asliley,  Hahliitl,  Daker,  Bea- 
nian,  ninglKitn,  Samuel  S.  IJIair,  Rlake,  William  G.  Brown, 
linllinton.  (;iiaml)erlain,  Clements,  Colfax,  Fredcrielt  A'. 
Conkliii'.'.  Itoseoi'  Colliding,  Covode,  Crisfiold,  Cutler, 
Davis,  Ui'laiio,  Diven,  Oiinii,  EdKerton,  Edwards,  Eliot, 
Ely,  l''i'iit()ii,  Tlioinas  A.  J).  Fessenden,  Fisher,  Franchot, 
Frank,  Gooeh,  Goodwin,  Giirley,  flah?),  riale.  Harrison, 
Hickman,  Flonper,  Hntrliln^,  Kellry,  Fraiiei*  W.  Kellogg, 


William  Kellogg,  Killinger,  Lansing,  Lehman,  Looinis, 
Low,  Mclndoe,  McICean,  MePherson,  Maynard,  Moor- 
liead,  Justin  S.  Morrill.  Nixon,  Patton,  Pike,  Poraeroy, 
Alexander  H.  Rice,  Joliii  II.  Rice,  Riddle,  Edward  H.  Rol- 
lins, Sargent,  Sedgwick,  Shanks,  Sheffield,  Shellabarger, 
Slierman,  Sloan,  Spaulding,  Stevens,  lienjamin  F.  Thomas, 
Trimble,  Trowbridge,  Van  Wyck,  Verree,  Walker,  Wal- 
ton, Waslibiirne,  Webster,  VVlieeler,  Wilson,  Windoni, 
and  Worcester — 84. 

So  the  House  refused  to  order  a  call  of  the 
House. 

Mr.  OLIN.  I  am  about  to  make  a  motion  to 
the  House. 

The  SPEAKER.  Debate  is  not  in  order  at 
this  time,  as  the  previous  question  is  pending. 

Mr.  OLIN.  Then  I  witlidraw^  the  demand  for 
the  previous  question,  and  move  again  to  recom- 
mit the  bill  to  the  Committee  on  Mi  itary  Affairs. 

Mr.  HOLMAN.  Can  that  motion  be  with- 
drawn after  the  action  of  the  House  upon  it? 

The  SPEAKER.    Whataction  has  there  been? 

Mr.  HOLMAN.  There  has  been  a  motion  for 
a  call  of  the  House. 

The  SPEAKER.  That  is  not  action  upon  the 
previous  question.  A  member  has  a  right  to 
withdraw  any  motion  before  action  upon  it. 

Mr.  OLIN.  I  make  the  motion  with  a  view 
to  ask  that  the  debate  on  this  bill  shall,  by  com- 
mon consent,  be  continued  on  this  bill  until  three 
o'clock  to-day. 

Mr.  VALLANDIGHAM.  Say  half  past  three, 
and  that  will  leave  an  hour  for  voting. 

Mr.  OLIN.  I  have  been  given  to  understand 
that  that  hour  would  be  generally  acquiesced  in, 
and  I  hope  it  will  meet  the  concurrence  of  the 
House. 

Mr.  HOLMAN.  I  simply  desire  to  say  that, 
for  one,  unless  this  bill  is  to  be  opened  foramend- 
ment,  I  object  to  any  arrangement. 

Mr.  OLIN.  Well,  we  will  see  if  we  cannot 
get  along,  notwithstanding  your  objection. 

Mr.  KELLOGG,  of  Illinois.  I  wish  to  make 
a  suggestion. 

Mr.  OLIN.     Well,  what  is  it? 

Mr.  KELLOGG,  of  Illinois.  My  suggestion 
to  the  House  is  that  we  have  the  morning  hour 
commence  now,  and  that  we  occupy  that  hour 
with  the  business  allotted  to  it;  that  this  bill  be 
then  opened  for  debate  until  four  o'clock,  or  any 
other  time  gentlemen  desire.  My  object  is  that 
an  opportunity  may  be  afforded  for  discussing  this 
bill,  and  that  at  the  same  time  we  may  go  on  with 
that  portion  of  legislation  which  is  eminently  ne- 
cessary to  be  attended  to  during  the  morning  hour. 

Mr.  OLIN.  1  would  accept  that  suggestion  if 
it  had  not  generally  been  agreed  that  the  course  I 
suggest  should  be  adopted.  But  I  think  now  if  I 
should  offer  a  proposition  that  all  mankind  should 
be  saved,  some  gentleman  would  get  up  and  pro- 
test against  it,  thinking  there  was  a  better  way. 
[Laughter.]  Now,  I  think  my  proposition  ought 
to  meet  the  approbation  of  the  House;  but,  to 
obviate  all  objections  upon  the  other  side  of  the 
House,  1  will  say  half  past  three  o'clock. 

Mr.  S.  C.  FESSENDEN.    Mr.  Speaker 

Mr. OLIN.  Hereisanotherproposition.  Won't 
you  keep  quiet  ? 

Mr.  S.  C.  FESSENDEN.  I  do  not  choose  to 
keep  quiet. 

Mr.  OLIN.  Then  I  give  my  consent  to  your 
going  on. 

Mr.  S.  C.  FESSENDEN.  1  wish  to  say  that 
it  is  well  understood  upon  this  floor  that  there 
are  a  number  of  gentlemen  who  wish  to  say  some- 
thing upon  this  bill. 

Mr.  OLIN.     That  is  no  news  to  me. 

Mr.  S.C.  FESSENDEN.  Probably  not.  And 
I  suggest  to  the  gentleman  that  he  incorporate 
into  his  proposition  that  the  speeches  be  limited 
to  fifteen  oreven  toten  minutes  each,if  they  cannot 
have  a  longer  period.  For  one,  I  am  not  disposed 
to  consent  to  an  arrangement  which  shall  give  any 
two  or  three  members  an  hour  each  upon  this  bill, 
while  others  who  have  not  spoken  shall  be  de- 
prived of  all  o]ii)ortunily  to  do  so. 

The  SPEAKER.  Is  there  objection  to  the 
proposition  of  the  gentleman  from  New  York? 

Mr.  HOLMAN.     I  object. 

Mr.  WICKLIFFE.  f  would  have  no  objec- 
tion to  any  an-angeineiit  which  would  satisfy  gen- 
tlemen upon  cither  side  of  the  House.  My  object 
is  to  say  to  the  gentleman  from  New  York  that  I 
think  his  course  is  not  exactly  the  one  which  I 
would  be  willing  to  consent  to  so  far  as  1  am  con- 
cerned.   Ho  moves  to  recommit  the  bill,  in  order 


to  preventany  possibility  of  offeringamendments. 
V/hen  he  proposes  to  give  me  liberty  of  speech,  he 
denies  me  a  much  greater  liberty,  which 

Mr.  HICKMAN.  I  rise  to  aquestion  of  order. 
It  is  that  this  discussion  is  not  germane  to  the 
proposition  before  the  House. 

The  SPEAKER.  The  gentleman  from  New 
York  yielded  to  the  gentleman  from  Kentucky  by 
general  consent. 

Mr.  HICKMAN.  The  proposition  before  the 
House  is  a  motion  to  recommit  this  bill  to  the 
Committee  on  Military  Affairs. 

The  SPEAKER.  That  opens  the  whole  sub- 
ject to  discussion. 

Mr.  HICKMAN.  But  it  does  not  open  it  to  a 
proposition  for  an  arrangement  for  taking  a  vote 
at  a  particular  time. 

The  SPEAKER.  The  Chair  does  not  know 
what  proposition  the  gentleman  from  Kentucky 
was  about  to  make.  The  Chair  would  sustain 
the  gentleman's  general  point  of  order. 

Mr.  WICKLIFFE.  I  am  very  sorry  that  my 
friend  over  the  way  has  not  got  straight  since  the 
other  day  when  he  was  fiUibustering  here  awhile. 
My  object  in  rising  was  to  object  to  any  arrange- 
ment which  would  exclude  the  possibility  of  offer- 
ing anfiendments  to  the  bill.  I  desire  to  offer  some 
very  important  amendments,  and  to  have  a  vote 
upon  them  by  the  House.  I  do  not  want  to  dis- 
cuss the  bill.  It  has  been  discussed  enough  al- 
ready. If  the  motion  to  commit  is  intended  to 
prevent  a  vote  upon  any  amendments  which  may 
be  offered,  I  shall  not  consent  to  it. 

Mr.  OLIN.  Now,  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  of  the  House,  in  order  that  I  may 
introduce  a  resolution  to  close  debate  upon  this 
bill  at  half  past  three  o'clock  to-day. 

Mr.  HOLMAN.  1  demand  the  yeas  and  nays 
upon  that  motion. 

Mr.  HlCKlMAN.  I  call  for  tellers  upon  the 
yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Olin  and 
HoLMAN  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  twenty-four,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered,  one  fifth  of 
those  pi-esent  voting  in  favor  thereof. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  95,  nays  36;  as  follows: 

YEAS— Messrs.  Alley,  Ashley,  Babbitt,  Baker,  Baxter, 
Beaman,  Bingham,  Jacob  B.  Blair,  Samuel  S.  Blair,  Blake, 
Calvert,  Casey,  Chamberlain,  Clark,  Colfax,  Frederick  A. 
Conkling,  Roscoe  Conkling,Covode,  Crisfield,  Cnilcr,  Da- 
vis, Dawes,  Delano,  Diven.  Diiiui,  Edgerton,  Edwarda, 
Eliot,  Ely,  Fenton,  Thomas' A.  D.  I'^essenden,  Flanders, 
Fisher,  Franchot,  Frank,  Gooeh,  Goodwin,  Granger,  Gur- 
Icy,  Hahn,  Hale.  Harrison,  Hooper,  Ilutehins,  Julian,  ICcl- 
ley,  Francis  W.  Kellogg,  killinger,  Lansing,  Leary,  Leh- 
man, Looinis,  Lovejoy,  Low,  Mclndoe,  Mitchell,  Moor- 
head,  Anson  P. Morrill,  Justin  S.Morrill,  Nixon, Noell, Olin,  . 
Palton,  Pike,  Pomeroy,  Porter,  Potter,  Alexander  H.  Rice, 
John  II.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Segar, 
Shellabarger,  Sherman,  Shiel,  Sloan,  Spaulding,  John  B. 
Steele,  Stevens,  Benjamin  F.  Tlionias,  Francis  Thomas, 
Trimble,  Trowbridge,  Van  Wyck,  Verree,  Walker,  Wall, 
Walton,  Washburne,  Wheeler,  Albert  S.  White,  Wilson, 
Windoni,  and  Worcester — 95. 

NAYS— Messrs.  William  .\llen,  .Ancona,  Clements, 
Conway,  Corning,  Cox,  Cravens,  Delaplaine,  Grider,  Hall, 
Harding,  Hiekman,  Holinan,  Johnson,  William  Kellogg, 
Kerrigan,  Law,  Lazear,  Mallory,  May,  Noble,  Nugen, 
Perry.  Price, Robinson, William  G.  Steele,  Stiles,Voor.hee.s, 
Wadsworth,  Ward,  Webster,  Whaley,  Chilton.  A.  White, 
Wood,  Woodruff",  and  Yeanian — 3S. 

So  the  rules  were  suspended. 
Mr.  OLIN.     I  now  offer  the  following  resolu- 
tion, and  upon  it  I  demand  the  previous  question: 

Resolved,  That  all  debate  on  Senate  bill  No.  511  be  closed 
at  half  past  three,  p.  m.,  this  day,  and  the  House  tlien  pro- 
ceed to  a  vote  upon  the  bill. 

Mr.  ANCONA.  I  call  for  the  yeas  and  nays 
upon  the  passage  of  the  resolution. 

Mr.  CRAVENS.  I  move  a  call  of  the  House; 
and  upon  that  I  demand  the  yeas  and  nays. 

Mr.  HOLMAN.  I  move  to  lay  the  resolution 
on  the  table. 

Mr.  HICKMAN.  I  move  that  the  House  do 
now  adjourn. 

The  SPEAKER.  The  Chair  decides  that  the 
motion  to  adjourn  is  not  in  order,  as,  under  an 
order  of  the  House,  the  House  has  determined 
that  it  will  continue  in  session  until  half  pastfour 
o'clock. 

Mr.  HICKMAN.  Then  I  move  that  when 
the  House  adjourns  to-day  it  adjourn  to  meet  on 
Thursday  next;  and  on  that  motion  1  demand  the 
yeas  and  nays. 

The  yea.s  and  nays  were  ordered. 
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The  question  wa.s  tidcen;  and  ii  was  decided  in 
llie  ni'gative — yens  15,  nays  122;  as  follows: 

YEAS— Messrs.  Aricoiin,  Biilillc,  ClPments,  Hull,  Johii- 
ron.  lCcrrig;ui,  May,  Norton,  Vrico,  KohiiifOii,  Stiles,  Fran- 
cis Thomas,  Voorliees,  Chilton  A.  White,  and  VVicliliffe 
—  15. 

N.\YS— Messrs.  Aldriih,  William  Allen,  Alley,  Ashley, 
Babbitt,  Bailv,  Daker,  IJaxter,  Bpanian,  Uinghani,  Jacob 
B.  Blair,  Saiiiiicl  3.  IJlair,  Dlaki',  William  G.  Brown,  Biif- 
fintun,  Calvert,  (Jainpbell.  Casey, Chamberlain, Clark,  Col- 
fax, Frederick  A.  Coiikliiig,  Itoscoo  Conkling,  Corning, 
Covode,Co.x,  Cravens,  Crislield,  Crittenden,  Cutler,  Davis, 
Dawes,  Delaplaine,  Diven,  Dunn,  Edgerton,  Edwards, 
Eliot,  Ely,  Fenton,  Samuel  C.  Fesscnden,  Thomas  A.  D. 
Fcssendeii,  Fisher,  Flanders,  Franchnt,  Frajik,  Gooch, 
Goodwin,  Granger.  Grider,  Gurlcy,  Halm,  Ilaiglit,  Hale, 
Harrison,  [liokniaii,  llolman,  Ilmcliins,  Julian,  Kelley, 
Francis  W.  Kidlogg,  William  Kellogg,  Killinger,  Lansing, 
Law,  Leary,  Lehman,  Loomis,  Lovejny,  Low,  MeiiidDe, 
McICean,  l\IcKiiight,  McPherson,  INlaynard,  Menzies, 
Mitchell,  Moorhcad,  Anson  P.  Morrill,  Nixon,  Noble,  Noell, 
Odell,  Oliii,  Pattoii,rendleton,  Perry,  i'ike,Pomeroy,  Por- 
ter, Alexander  II.  lUce,JohnIl.  Rice,  Riddle,  Edward  H. 
Itollins,  James  S.  Rollins,  Sargent,  Shefliehl,  Shellaharger, 
Shertrian,  Sloan,  Smith,  Spaulding.  John  B.  Steele,  William 
G.  Steele,  Sfvens,  Benjamin  F.  Tlioinas,  'J'rimhle,  Trow- 
bridge, Van  Wvck,  Verree,  Walker,  Wall,  Wallace.  Wal- 
ton, Webster,  VVbeeler,  Wlialey,  Albert  S.  White,  VVilsou, 
Wiiulom,  Worcester,  and  Veaman — 1-22. 

So  the  motion  was  disagreed  to. 

The  question  recurred  on  the  motion  that  there 
be  a  call  of  the  House.  -.w 

Mr.  CRAVENS  demanded  tlie  yeas  and  nays. 

Mr.  OLIN.  If  the  House  will  listen  to  me,  I 
desire  to  make  a  propositioti. 

Messrs.  HICKMAN  and  KELLOGG,  of  Illi- 
nois, objected. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  25,  nays  106;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
coiia,  Biddle.Cox,  Cravens,  Crittenden,  Harding,  Holinan, 
Johnson,  Kerrigan,  Knapp,  Law,  May,  Menzies,  Nugen, 
Pi'rry,  Robinson,  Stiles,  Francis  Thomas,  Wadsiworth, 
Ward,  Wickliffe,  Wood,  and  Yeaman — 25. 

NAYS— Miissrs.  Alley,  Aslilcy,  Babbitt,  Baker,  Baxter, 
Beauiaji,  Bingham,  Jacob  B.  Blair,  Satniiel  S.  Blair,  Blake, 
BulTiiiton,  Calvert,  Campbell,  Casey,  Chamberlain,  (JIark, 
Clements,  Colfax,  Frederick  A. (;oiiijliiig,  Roscoe  Conkling, 
Covod::,  Crisfijld,  Cutler,  Davis,  Dawes,  Delaplaine,  Di- 
veii,  Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  English,  Fen- 
ton, Samuel  C.  Fessenden,'l'homas  A.  D.  Fessenden,  Fish- 
er, Flanders,  Francbot,  Frank,  Good),  Goodwin,  Granger, 
Giirley,  Uahn,  Haiglit,  Hale.  Harrison,  Hickman,  Hooper, 
Huichins,  Julian,  Kdley,  Francitj  W.  Kellogg,  William 
Kellogg,  Killinger,  Lansing,  Leary,  Lehman,  Loomis, 
Lovejoy,  Low,  MeKean,  McKnight,  Mitchell,  Moorhead, 
Justin  S.  Morrill,  Nixon,  Noble,  l)dell,  Olin,  Patton,  Tim- 
othy G.  Phelps,  I'lke,  Poinerov,  Alc^xander  H.  Rice,  John 
II.  kiee,  Riihlle,  Edward  H.  Rollins,  James  S.  Rollins,  Sar- 
fent,  Sedgwick,  Segar,  Shanks,  Sheffield,  Shellaharger, 
Sherman,  Sloan,  Smith,  John  B.  Steele,  William  G.  Steele, 
Stevens,  Benjamin  F.  Thomas,  Trimble,  Trowbridge,  Van 
Wyck,  Verree,  Walker,  Wall,  Wallace,  Walton,  Webster, 
Wheeler,  Albert  S.  White,  Windoiii,  and  Worcester— JOG. 

So  the  House  refused  to  order  a  call. 

During  the  roll-call, 

Mr.  THOMAS,  of  Massachusetts,  .stated  that 
Mr.  Train  was  detained  from  the  House  by  in- 
disposition. 

The  result  of  the  vote  was  announced  as  above 
recorded. 

Mr.  KELLOGG,  of  Illinois.  I  rise  to  a  priv- 
ileged question.  1  move  to  reconsider  the  vote  by 
wliich  tiie  House  refused  to  order  a  call;  and  on 
that  motion  I  call  for  the  yeas  and  nays. 

The  SPEAKER.  The  Ciiair  thinks  the  gen- 
tleman's motion  is  not  itr  order. 

Mr.  KELLOGG,  of  Illinois.  Then  I  move  that 
tliere  be  a  rail  of  the  House. 

The  SPEAKER.  That  was  the  last  question 
voted  on. 

Mr.  KELLOGG,  of  Illinois.  That  is  true;  but 
I  suggest  to  the  Chair  that  if  the  vote  cannot  be 
reconsidered,  it  must  be  upon  tiie  principle  that  the 
motion  can  !»!  immediately  renewed. 

Tlie  SPEAKER.  Otiier  bu-sincss  must  inter- 
vene. 

Mr.  KELLOGG,  of  Illinois.  I  move  then  that 
when  the  House  adjourns  to-day  it  adjourn  to 
meet  on  Thuisdny ;  and  on  tliat  motion  1  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

'i'lie  question  wa.s  taken;  and  it  was  decided  in 
the  negative — yeas  22,  nays  92,  ns  follows: 

YEAS— Meusrs.  William  Allen,  William  J.  Allen,  An- 
•opa,  Coi,  Hull,  Ilurdlng,  liolnian,  Joliiivoii^   Kerrigan, 
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Law,  May,  Norton,  Price,  Robinson,  James  S.  Rollins, 
Stiles,  Francis  Thomas,  Voorhees,  Wadsworth,  Chilton  A. 
White,  Wicklifle,  and  Wood— 22. 

NAYS— .Messrs.  Alley,  Babbitt,  Bally,  Baxter,  Beaman, 
Bingliam,  Jacob  B.  Blair,  Samuel  S.  Blair,  Blake,  William 
G.  Brown,  Bnffiiiton,  Calvert,  Campbell,  Casey,  Chamber- 
lain, Cl.nk,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conk- 
ling, Crisfield,  Cutler,  Davis,  Dawes,  Delaplaine,  Diven, 
Edgerton.Edwards,  Eliot,  English,  Fenton,  Samuel  C.  Fes- 
senden, Thomas  A.  D.  Fessenden,  Fisher,  Flanders,  Fraii- 
chot,  Frank,  Gooeh,  Goodwin,  Gurley,  Halm,  Hale,  Harri- 
son, Hickman,  Hutcliins,  Julian,  Kelley,  William  Xellogg, 
Killinger,  Lansing.  Leary, Lehman,  Loomis,  Low,  Mcin- 
doe,  McKeaii,  McKnight,  SIcPhi'rson,  Mitchell,  Moorhead, 
Nixon,  Noble,  Nugen,  Patton,  Perry,  Timothy  G.  Phelps, 
Pike,  PouK^roy,  Porter,  Alexander  II.  Rice,  John  II.  Rice, 
Itiddle,  Edward  II.  Rollins,  Sargetit,  Sedgwick,  Segar, 
Shanks,  Sheffield,  Shellabarger,  Siieiman,  Smith,  Spauld 
ing,  Stevens,  Benjamin  F.  Thomas,  Van  VVyck,  Veriee, 
Walker,  Wallace,  Webster,  Wheeler,  Albert  S.  White, 
Wilson,  and  Woodruff— 92. 

So  tf.,  motion  was  disagreed  to. 

Mr.  OLIN.  Ill  consequence  of  the  course  of 
some  gentlemen  upon  this  side  of  the  House,  I 
wi.sh  to  witlidraw  the  demand  for  the  previous 
qestion,  and  let  this  debate  go  on. 

Mr.  KELLOGG,  of  Illinois.  1  object  to  any 
remarks  fiom  the  gentleman. 

Tlie  SPEAKER.  Tlie  Chair  desires  to  und<;r- 
stand  what  the  gentleman  withdraw.^.  He  has 
offered  a  losolution. 

Mr.  OLIN.  1  withdraw  the  resolution  in  the 
first  place,  and  I  next  withdraw  the  demand  for 
the  previous  question  on  the  pas.sage  of  the  bill. 

The  SPEAKER.    It  is  not  pending  on  the  bill. 

Mr.  OLIN.  I  called  it  last  evening,  and  the 
reason  why  I  withdraw  it 

The  SPEAKER.  Tiie  Chair  hardly  thinks 
that  reasons  for  withdrawing  itare  in  order.  The 
debate  must  be  confined  to  the  bill  under  consid- 
eration. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order. 
Pending  a  motion  to  lay  the  resolution  on  the 
table  can  the  gentleman  withdi'aw  it^ 

The  SPEAKER.  No  vote  has  been  taken  on 
the  resolution. 

Mr.  HOLMAN.  The  resolution  was  submit- 
ted, and  a  motion  was  made  to  lay  it  upon  the  table. 

Th.-  SPEAKER.  A  pi-oposition  may  be  with- 
drawn at  any  time  before  a  vote  is  taken  on  it. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secietary,  announced  that  the  Senate  iiad 
passed  a  joint  resolution  and  bills  of  the  House 
of  the  following  titles: 

A  joint  resolution  (No.  140)  authorizing  the 
Navy  Department  to  allow  to  Paymaster  Gilbert 
E.  Thornton  ^4,500  in  settlement  of  his  accounts 
for  money  stolen  from  him  without  fault  or  neg- 
lect on  his  part; 

An  act  (No.  536)  for  the  relief  of  Hannibal 
Graham;  and 

An  act  (No.  699)  for  the  relief  of  Lieutenant 
Herman  Tuerck,  severally  without  amendment; 
and 

An  act  (No.  135)  for  the  relief  of  Susan  Dick- 
son, widow  of  John  Dickson,  deceased;  and 

An  act  (No.  362)  to  provide  for  the  discharge 
of  State  prisoners  and  others,  and  to  authorize 
the  judges  of  the  United  States  courts  to  take  bail 
or  recognizances  to  secure  the  trial  of  the  same, 
severally  with  amendments;  in  which  he  was  di- 
rected to  ask  the  concurrence  of  the  House. 

The  message  further  announced  that  the  Sen- 
ate insisted  on  their  amendments,  disagreed  toby 
the  House,  to  the  naval  appropriation  bill,  agreed 
to  the  conference  asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and 
had  appointed  Mr.  Grimes,  Mr.  Clark, and  Mr. 
Davis  the  managers  of  said  conference  on  the  part 
of  the  Senate. 

CONSCRIPT  ACT. 

Mr.  MALLORY.  I  know,  Mr.  Speaker,  that 
at  this  .stage  of  this  discussion  a  speech  addressed 
to  the  bill  under  consideration  will  not  be  favor- 
ably received  by  the  House.  It  is  my  intention, 
however,  to  ask  its  indulgence  to  a  few  consider- 
ations in  connection  with  this  subject,  merely  for 
the  purpose  of  justifying  my  veto  uguinst  its  pas- 


sage. It  is  useless  to  enter  into  any  elaborate 
argument  upon  the  bill  itself.  The  discussion 
wliich  took  place  on  it  yesterday  evening,  extend- 
ing as  it  did  to  almost  every  feature,  leaves  but 
very  little  more  to  be  said  against  it,  and  from  the 
commencement  there  was  very  little  to  be  said  in 
its  favor. 

I  will  go  as  far  as  any  man  in  support  of  this 
Administration  in  carrying  on  a  war  conducted 
under  the  Constitution  of  the  United  States,  and 
in  accordance  with  the  powers  conferred  by  that 
Constituiion  upon  the  Government,  for  the  legiti- 
mate object  of  the  suppre.ssion  of  the  rebellion 
now  existing  against  the  Government  of  the  Uni- 
ted States.  I  yield  to  no  inan  in  my  anxiety  for 
the  reduction  of  that  rebellion.  I  j'ield  to  no  man 
in  regarding  that  rebellion  as  causeless;  asaimed 
at  the  destruction  of  this  Goveriimi;iit;  as  a  rebel- 
lion the  sujipression  of  wliich  should  be  desired 
by  every  loyal  citizen  upon  this  floor  or  elsewhere; 
and  in  the  sii|ipressi<)n  of  which  every  man  ia 
bound  to  aid  to  the  extent  of  his  power  within  tho 
liinits  of  the  Constitution.  But,  sir,  i  want  the 
war  carried  on  for  the  great  object  which  ihisAd- 
tninislration  set  out  to  accomplish,  the  reduction 
of  that  rebellion.  I  want  the  war  carried  on,  not 
for  subjugation  and  conquest,  not  to  wrest  from 
any  Siate  of  this  Union  any  right  to  which  it  is 
eniitled  under  the  Constituiion,  not  for  abolition; 
but  for  the  purpo.se  of  restoring  the  Union,  for 
tlie  purpose  of  reestablishing  the  authority  and 
laws  of  the  United  States  in  every  Sttiie  iiow  in 
rebellion,  with  the  distinct  understanding  that 
whin  these  objects  are  accomplished  this  war 
shall  cease. 

Sir,  this  bill  i.s  not,  in  nny  humble  judgment,  a 
measure  of  the  kind  which  I  have  suggested.  I 
do  not  think  its  provisions  iti  accordance  with  the 
Constitution  of  the  United  States;  nor  do  I  think 
that  those  who, like  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stevens,]  regard  the  Constitution  as 
obsolete,  can  sustain  its  provisions  on  the  ground 
of  policy,  or  by  that  plea  of"  military  necessity" 
which  by  him  and  some  others  has  been  substituted 
for  the  Constitution,  and  to  wliich  they  look  for 
grants  of  power  to  the  Executive  and  to  Congress 
instead  of  to  that  sacred  instrument  itself;  and  here, 
sir,  permit  me  to  enter  my  solemn  protest  against 
this  new  doctrine  of  military  necessity  by  which 
it  has  been  sought  to  subvert  the  Constitution 
and  arrogate  to  the  General  Government  absolute 
power.  All  history  teaches  that  it  is  the  plea  of 
tyrants,  by  which  the  liberty  of  the  people  has 
been  stricken  down  and  crushed  out,  and  it  must 
never  be  permitted  to  obtain  a  footing  here. 

The  leading  feature  of  the  bill  undi;r  consider- 
ation is  the  authority  conferred  on  the  President 
to  call  out,  organize,  and  use  the  entire  militia 
force  of  the  United  States  without  the  interven- 
tion of  the  Slate  authorities.  Now,  sir,  I  have 
never  been  an  ultra  State-rights  man  ;  I  have  al- 
ways deemed  the  Constitution,  laws,  and  treaties 
of  the  United  States  the  supreme  law  of  the  land, 
and  the  authority  of  the  Federal  Government, 
within  the  consiitutional  liinits  of  its  powers, 
paramoinit  to  Slate  authority;  but  there  are,  cer- 
tainly, clearly  defined  State  rights — denied  by  the 
Constitution  of  the  United  States  to  the  Federal 
Government,  or  expres.sly  reserved  by  it  to  the 
States — and  among  these  right-s  is  that  of  organ- 
izing and  officering  the  militiaof  the  several  Slates, 
when  call(;d  into  the  service  of  the  United  States: 
'•To  proviile  for  organizing,  arming,  and  disciplining  the 
militia,  and  for  governing^ui  li  part  ol  ihini  as  may  be  em- 
ployed in  the  service  of  the  IJiiiied  Slates,  reserving  to  the 
Slates,  respectively,  the  iippointincnt  of  the  officers,luid  the 
authority  of  training  the  militia  according  to  the  discipline 
prescribed  by  Congress." 

It  has  always  been  the  practice  of  the  Federal 
Government  heretofore,  in  calling  out  the  militia 
force  in  time  of  war,  either  as  volunteers  or  ns 
drafted  men,  to  call  on  each  State  ("or  its  quota,  and 
to  recognize  the  7-iglit  oT  the  State  authorilics  to 
organize  and  ofiicer  their  losneetive  forces.  I  am 
not  willing  to  see  that  riglit  ignored  or  that  prac- 
tice changed  now. 

Sir,  this  provision  of  the  bill  is,  in  my  judg- 
ment, a  long  stride  towards  changing  the  whole 
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cliaiactcr  of  the  Federal  Govertim«nt.  Il  is  u  Gov- 
erntiii'iit  ft'deniiive  in  its  form.  It  is  a  Uriioii  of 
Slates.  This  provision  looks  to  converting  it  into 
a  consolidated  Government.  Already  the  Presi- 
deni  has  the  power  by  law  to  create  an  army  of 
OHi'  million  two  hundjed  thousand  men;  he  lias 
noiv  the  power  of  arming  htindreds  of  thousands 
of  liberated  slaves;  and  your  bank  liill,  passed  a 
few  days  since,  gives  him,  as  I  think,  absolute 
control  of  the  moneyed  interests  of  the  States;  and 
now  you  propose  to  add  to  this  overgrown  and 
enormous  power  the  right  to  call  out,  organize, 
and  officer  the  entire  militia  force  of  the  United 
States,  without  the  intervention  of  the  State  au- 
thoiiiies.  Sir,  can  it  be  denied  that  such  power 
as  this  is  absolute  and  unlimited.' 

But  again,  sir,  this  bill  confers  on  the  President 
the  power  to  appoint  and  station  in  each  congres- 
sional district  of  the  United  States  a  band  of  in- 
formers called  provost  marshals,  thus  inaugura- 
ting a  system,  the  most  odious  and  oppressive, 
which  i  had  hoped  never  to  see  established  or  at- 
tempted in  this  country.  These  characters,  sir, 
have  been  regarded  in  all  countries  and  in  all  time 
as  infamous,  as  the  creatures  and  tools  of  tyrants, 
as  enemies  of  free  government,  and  the  certain  in- 
dices of  national  corruption  and  decay.  No  people 
that  will  patiently  submit  to  this  system  can  long 
reiainitsfreedom.  Sir,nosc/te)ne  could  be  invented 
by  the  party  in  power  iriore  calculated  to  add  to 
its  unpopularity  than  this.  Then  the  powers 
Vi/hich  this  act  confers  on  the  ready  doers  of  ex- 
ecutive will.  They  are  required  to  "  inquire  into 
and  report  all  treasonable  practices  to  the  Provost 
Maishal  General."  Sir,  what  is  this  new  offense 
created  by  this  act.'  What  is  treasonable  prac- 
tice.' These  informers  are  to  invade  the  privacy 
of  families;  put  into  operation  a  system  of  espion- 
age like  tliat  which  cursed  Prance  undei-  Fouche; 
question  and  tamper  with  servants;  inquire  into 
and  repovt  "  treasonable  practices."  I  ask,  again, 
what  are  they?  Where  in  the  Constitution  and 
laws  of  the  United  States  are  they  defined  and 
punished.'  To  what  great  work  on  law,  or  to 
what  statute  ov  to  what  reported  cases  will  you 
apply  for  the  definition  of  this  term.'  Treason  is  de- 
fined distinctly  in  the  Constitution  of  the  United 
States.  It  is  made  to  consist  in  levying  war  against 
the  United  States,  adhering  to  the  enemy,  giving 
them  aid  and  comfort.  But  this  is  not  what  is 
meant  by  treasonable  practice.  This  is  treason, 
and  if  this  had  been  meant,  it  would  have  been 
called  treason.  Then  we  would  have  known  the 
crime  and  the  punishment. 

In  response  to  an  inquiry  made  last  evening  by 
the  gentleman  from  Ohio,  [Mr.  Vallandigham,] 
in  the  course  of  his  able  and  conclusive  argument 
against  this  bill,  what  was  meant  by  the  expres- 
sion "  treasonable  practices,"  some  gentleman 
said  "it  was  adhering  to  the  enemy,  giving  them 
aid  and  comfort."  But  this  is  no  "treasonable 
practice,"  it  is  treason,  and  you  have  no  right  to 
call  it  by  any  oiher  name.  If  you  mean  treason, 
call  it  so.  No,  sir,  this  offense  created  by  this 
bill,  for  which  parties  must  be  reported  to  the  au- 
thorities here,  is  left  vague  and  undefined,  so  that 
no  man  can  know  how  to  avoid  it,  when  it  is  com- 
mitted, what  it  is;  but  the  whole  matter  is  left  in 
the  breast  of  the  informer,  (miscalled  pi-ovost 
marshal,)  who  defines  it  at  his  own  absolute  dis- 
cretion. Is  this  not  only  to  be  allowed,  but  pro- 
vided for  by  law?  Provost  marshals  are  well 
known  and  recognised  by  martial  law,  and  have 
their  duties  ascertained  and  fixed  by  that  law  and 
the  practice  of  war.  But  they  belong  to  the  Army 
like  courts-martial,  and  do  not  come  within  the 
scope  and  power  of  the  Congress  of  the  United 
States  under  the  Constitution.  This  thing  looks 
to  me,  sir,  like  an  attempt  to  pervert  the  consti- 
tutional provisions  on  the  subject  of  treason,  and 
establish  the  odious  and  infamous  doctrine  of 
"constructive  treason, "nefer  known  to  our  laws, 
and  unknown  to  the  laws  of  England  since  tlie 
days  of  Edward  III. 

I  object  to  the  bill,  because  it  provides  that  per- 
sons away  from  the  Army,  officers  on  furlough  or 
leave,  far  from  I  he  Army  and  its  operations,  shall 
bo  tried  for  crimes  committed,  not  by  the  crim- 
inal courts  of  the  country ,  by  juries,  and  accord- 
ing to  the  forms  of  trial  and  laws  of  the  State 
where  the  crime  may  have  been  committed,  but 
by  courts-martial.  1  object  to  it,  because  it  au- 
thorizes these  informers  to  arrest  citizens  of  the 
United  States  without  warrant  and  without  proof 


of  guilt,  and  subjects  them  to  protracted  impris- 
onment, at  the  will  and  pleasure  of  these  agents 
of  theGovernment,  and  denies  to  them  thatspeedy 
(rial  svhich  is  every  citizen's  constitutional  right. 
And  I  earnestly  submit  that  the  effort  to  pass  a 
bill  through  this  House,  fraught  with  all  these 
new  and  objectionable  provisions,  without  oppor- 
tunity to  amend  it,  is  utterly  unprecedented  in  the 
history  of  American  legislation. 

Mr.  Speaker,  why  is  this  measure  called  for  at 
this  time?  The  answer,  sir,  is  one  which  must 
be  very  galling  to  the  pride  of  the  Administration 
and  its  supporters.  It  is  a  complete  confession 
of  incompetency  to  manage  the  stupendous  war 
in  which  it  finds  itself  involved — a  most  humilia- 
ting and  reluctant  acknowledgment  that  its  meas- 
ures have  been  mistakes,  its  policy  a  blunder.  We 
were  told  by  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  the  other  day  that  no  inore  volun- 
teers could  be  had  from  the  North.  We  have  seen 
that  no  reliance  can  be  placed  on  the  negro  troops. 
We  know  that  desertions  from  the  Army  in  great 
numbers  are  of  daily  occurrence.  Indeed,  this 
evil  has  become  so  extended  and  alarming  that 
especial  provision  is  made  to  cure  it  in  this  very 
bill  by  the  agency  of  these  provost  marshals.  The 
expiration  of  the  terms  of  service  of  thousands  of 
volunteers  is  rapidly  approching,  and  itis  known 
that  among  them  an  almost  insuperable  objection 
to  reenlisting  exists,  and  is  increasing. 

These,  Mr.  Speaker,  are  the  reasons  why  the 
Administration  now  comes  to  Congress  and  asks 
for  this  enormous  power.  We  are  told  that  this 
measure  will  remove  all  the  difficulties  that  sur- 
round us,  and  enable  the  Government  to  carry  on 
the  war  with  renewed  vigor  to  a  successful  term- 
ination. Sir,  if  this  were  all  true,  I  could  notsup- 
port  the  bill.  Believing,  as  1  do,  thatits  provisions 
are  subversive  of  the  Constitution,  and  that  its 
passage  would  establish  a  precedent  dangerous  to 
the  liberties  of  the  people — if  not  directly  destruc- 
tive of  those  liberties — I  could  not,  in  view  of  my 
oath  to  support  the  Constitution  of  the  United 
States, give  the  bill  the  sanction  of  my  vote.  But 
I  do  not  believe  that  this  bill  would  remove  the 
difficulties  in  the  way  of  the  Government.  I  be- 
lieve that  j^  would  increase  and  multiply  them. 
Mr.  Speaker,  let  us  examine  into  the  cause  of  this 
dead-lock  of  the  Government.  Let  us  inquire  why 
itis  that  no  more  volunteers  can  be  obtained;  why 
it  is  that  our  soldiers  are  so  much  dissatisfied; 
why  desertions  are  daily  occurring,  and  why  those 
whose  terms  of  service  expire  will  not  reenlist? 
Sir,  I  charge  that  the  cause  of  all  this  is  to  be  found 
in  the  measures  and  policy  of  the  President  and 
the  party  in  power,  it  is  to  be  found  in  the  fact 
now  patent,  that  the  whole  policy  of  the  President 
and  his  party,  in  the  conduct  of  the  war,  has  been 
changed;  that  this  change  has  been  both  in  the  ob- 
ject of  the  war  and  in  the  means  used  for  conduct- 

The  President,  in  his  inaugural  address, in  his 
message  to  Congress  at  its  extra  session,  and  in 
his  instructions  through  his  Secretary  of  Slate  to 
our  foreign  ministers,  so  clearly  and  distinctly, 
and,  as  we  thought,  so  honestly,  announced  his 
purposes  in  the  prosecution  of  the  war,  and  the 
means  intended  to  be  used  for  that  purpose,  that 
nearly  the  whole  public  mind  was  agreed  in  its 
convictions  on  these  points;  and  the  expression  of 
approbation  of  the  indicated  policy  of  the  Admin- 
istration was  almost  universal.  Everybody  un- 
derstood that  the  President  desired  only  to  put 
down  the  rebellion  by  armed  force,  since  the  rebels 
had  appealed  to  arms  and  commenced  the  war  by 
the  attack  on  Sumter,  but  that  he  desired  to  ac- 
complish by  it  no  political,  nor  party,  nor  sectional 
object;  and  that  after  the  reduction  of  the  rebel- 
lion in  the  so-called  seceded  States,  those  States, 
with  all  the  powers  belonging  to  them  as  States, 
would  be  in  the  Union  just  as  though  no  rebellion 
had  occurred  within  their  borders;  and  that,  in 
putting  down  the  rebellion,  no  means  should  be 
resorted  to  but  such  as  were  sanctioned  by  the 
Constitution  and  laws  of  the  United  States.  Con- 
gress, at  its  extra  session,  united  with  the  Exec- 
utive in  giving  these  assurances  to  the  country  and 
the  world,  by  the  passage  of  the  well-known  Crit- 
tenden resolutions.  Sir,  I  ask  the  question,  have 
those  pledges  and  professions  been  observed;  has 
faith  been  kept  with  the  country  by  the  President 
and  the  Republican  party  ?  No,  sir;  no,  sir.  This 
war  is  no  longer  a  war  solely  to  put  down  rebellion; 
it  is  H  war  to  abolish  slavery.    Itis  no  longer  a  war 


to  reestablish  the  authority  of  the  Constitution  and 
lawsof  the  United  States  over  rebels  against  that 
authority,  but  a  war  to  change  the  whole  social 
character  and  condition  of  at  least  eleven  States 
of  this  Union.  It  is  a  war  for  sectional  and  party 
purposes. 

Some  time  since,  when  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  was  avowing  some 
sentiment  of  contempt  for  the  Constitution,  and 
throwing  out  with  his  usual  boldness  and  ability 
some  startling  dogma,  I  charged  that  whatever 
might  have  been  the  case  at  the  commencement  ot 
the  war,  he  now  stood  in  this  House  the  leader 
of  the  Administration  party,  and  the  exponent  ot 
the  opinions  and  policy  of  the  Administration. 
Some  few  members  on  that  side  of  the  House  dis- 
avowed his  doctrines  and  denied  his  leadership. 
He  replied  that  it  had  always  been  his  lot  to  be 
in  advance  of  every  political  party  with  which  he 
had  ever  acted;  but  that  he  had  always  managed 
to  indoctrinate  it  with  his  sentiments;  that  at  the 
beginning  of  the  war  and  this  Congress  he  had, 
as  heretofore,  been  greatly  in  advance  of  the  opin- 
ions of  the  Republican  party,  but  that  he  had  suc- 
ceeded in  infusing  into  it  many  of  his  views  which 
it  then  refused  to  accept;  that  he  entertained  many 
yet  which  that  party  was  not  just  now  ready  to 
sanction,  but  that  he  would  educate  it  into  their 
adoption. 

Sir,  this  assertion  of  that  distinguished  gentle- 
man is  true.  He  has  educated  the  President  and  - 
the  Republican  party  up  to  their  [iresent  posi- 
tions. When  they  came  into  power  they  avowed 
that  all  that  was  intended  of  a  national  or  party 
character  was  to  prohibit  slavery  in  the  Territories 
of  the  United  States,  but  that  they  were  determ- 
ined to  respectit  in  the  States  where  it  existed,  and 
see  that  the  "  fugitive  slave  act  was  enforced." 
But  scarcely  had  Congress  assembled,  at  the  extra 
!-'ession,  wheif  the  distinguished  gentleman  from 
Pennsylvania,  the  Moses  of  the  Republicans, 
whose  mi.^sion  it  is  to  bring  them  up  out  of  the 
dark  wilderness  of  a  constitutional  and  lawful  ob- 
servance of  the  rights  of  States  and  of  citizens,  in 
which  they  have  been  wandering  so  long,  into  the 
pure  and  clear  light  of  abolitionism  and  "  higher 
law,"  commenced  his  manipulations.  You  all 
know,  sir,  with  what  want  of  consideration  the 
emancipation  plan  of  the  gentleman  from  Massa- 
chusetts [Mr.  Eliot]  was  received.  You  all 
remember  with  what  little  favor  the  first  proposi- 
tions of  confiscation  were  regarded,  and  how  mod- 
est and  limited  in  its  operation  thefirst  act  of  con- 
fiscation was.  You  know,  sir,  and  the  House 
knows  with  what  reluctance  the  President  signed 
even  that  bill. 

But  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  and  his  great  allies,  Horace  Greeley  and 
Wendell  Phillips,  and  all  his  little  allies  in  thil^ 
House,  began  their  ;3}-essttre  on  the  President  and 
the  Republican  party,  in  vain  the  President  from 
time  to  time  besought  his  friends,  and  those  who 
had  not  been  his  friends,  to  relieve  him  from  this 
pressure.  The  gentleman  from  Pennsylvania  and 
his  allies  persevered.  They  demanded  of  the  Pres- 
ident his  proclamation  of  emancipation;  he  re- 
fused. Again  they  demanded  it;  he  refused  again, 
but  more  faintly,  and  exhibited  himself  in  his  let- 
ter to  his  "  dear  friend  Greeley"  in  the  most  pit- 
iable and  humiliating  attitude  in  which  an  Amer- 
ican President  was  ever  exhibited  to  the  American 
people.  He  had  previously  begged  the  border 
slave  State  representatives  not  to  hurry  him  into 
a  quarrel  with  Greeley,  giving  us  to  understand 
clearly  that  a  quarrel  was  imminent — that  he  never 
could  lend  himself  to  Greeley's  purposes  and 
wishes,  but  begged  us  to  let  him  select  the  time 
and  occasion  for  the  rupture.  But  the  gentleman 
from  Pennsylvania  and  his  allies  in  the  God-given 
mission  of  universal  emancipation  still  pressed 
him,  and  educated  him  and  the  Republicans.  Be- 
coming somewhat  doubtful  of  the  success  of  their 
teachings  at  last,  and  fearing  that  earthly  influ- 
ences,even  when  urged  by  such  potent  men,  might 
fail,  they  concluded  to  "  call  spirits  from  the  vasty 
deep." 

The  committee  of  divines  from  Chicago,  armed 
with  authority  from  the  other  but  not  the  better 
world,  was  brought  to  aid  in  the  pressure,  but 
apparently  in  vain.  Sir,  do  you  remember  the 
reply  of  the  President  to  that  committee?  It  was 
conclusive  and  unanswerable.  The  reasons  given 
for  refusing  to  proclaim  the  freedom  of  the  slaves 
in  the  rebel  States  are  per feclly  iirefutable.     "I 
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have  not  llic  power  lo  do  it,"  said  the  President, 
"and  if  I  liad,  the  proclamntion  would  be  impo- 
lent;  it  wduld  be  like  the  Pope  uttering  his  bull 
against  the  comet."  We  then  supposed  that  the 
matter  had  been  settled,  that  relying  on  truth  and 
right,  the  President  had  resolved  to  shake  himself 
free  of  the  unwholesome  influences  that  surround- 
ed him,  and  plant  himself  on  the  Constitution. 
But  scarcely  had  this  confidence  entered  the  great 
conservative  heart  of  the  country,  whi-n,  feeble 
or  false, or  both,  frightened  at  the  idea  of  a  quarrel 
with  his  "dear  friend  Greeley,"  or  yielding  to  the 
teachings  of  the  gentleman  from  Pennsylvania,  or 
intending  from  the  first  to  violate  his  pledges  to 
those  who  trusted  in  them,  he  suddenly,  without 
notice,  without  the  slightest  intimation  that  his 
opinions  as  expressed  to  the  Chicago  committee 
had  undergone  any  change,  issued  his  celebrated 
proclamation  of  emancipation.  Sir,  it  took  the 
public  by  surprise.  It  came  upon  the  country  like 
R  clap  of  thunder  in  a  clear  sky.  Well  might  the 
gentleman  from  Pennsylvania  boast  that  lie  had 
always  educated  the  members  of  political  parties 
with  which  he  had  acted  up  to  his  ideas  and  posi- 
tions. Who,  sir,  of  the  Republican  party,  who 
had  been  told  at  the  beginning  of  this  Congress 
that  he  could  have  been  brought  to  the  point  of 
sustaining  the  President  in  a  proclamation  of 
emancipation  of  the  slaves  throughout  the  rebel 
Slates,  but  would  have  denied  it  with  indignant 
scorn .' 

jMr.  KELLEY.     Mr.  Speaker 

Mr.MALLORY.  I  do  not  yield.  Mr.  Speaker, 
1  do  nni  intend  to  apply  the  remark  to  the  gentle- 
man at  all,  for  I  suppose  he  was  perfectly  willing 
to  take  that  ground  at  that  time,  and  alv/ays  has 
been  since  he  left  the  Democratic  party,  where,  I 
understand,  he  was  the  most  ultra  pro-slavery 
man  to  be  found  in  it.     [Laughter.] 

Mr.  KELLEY.  I  now  ask  the  gentleman,  as 
he  has  seen  fit  to  make  a  personal  remark,  to 
yield  me  the  floor  for  one  moment. 

Mr.  MALLORY.     Certainly. 

Mr.  KELLEY.  I  was  a  member  of  the  Dem- 
ocratic party,  Mr.  Speaker,  and  so  long  as  it  ad- 
hered to  the  teachings  of  Thomas  Jefferson  and 
Andrew  .Tackson,  I  remained  a  devoted  member 
of  that  party;  but  when  it  threw  down  all  the 
sacred  barriers  of  human  rights,  I  stood  by  the 
principles  and  teachings  of  the  fathers,  and  went 
for  freedom  and  the  Constitution  of  the  United 
States.     [Applause  in  the  galleries.] 

The  SPEAKER  pro  tempore,  (Mr.  Colfax  in 
the  chair.)  The  Chair  again  gives  notice  to  the 
galleries  that  the  order  of  the  House  must  be  pre- 
served. 

Mr.  ROP.INSON.  I  demand  now  that  the  gal- 
leries be  cleared. 

Mr.  ROSCOE  CONKLING.  I  hope  the  mo- 
tion will  not  extend  to  the  side  galleries. 

Mr.  MAYNARD.  Not  to  the  ladies' galleries, 
or  to  the  diplomatic  galleiy. 

Mr.  .TOLINSON.  1  observe  that  the  disorder 
proceeds  from  the  same  set  of  persons  who  come 
licre  night  after  night  and  make  this  disturbance. 

Mr.  HLAIR,  of  Virginia.  1  move  to  lay  on  the 
table  tlie  motion  to  clear  the  galleries. 

Mr.VALLANDIGHAM.  I  rise  to  a  question 
of  order.  1  call  the  attention  of  the  Chair  to  the 
9th  rule  of  the  House,  which  fixes  his  duly  with- 
out a  vote  of  the  House.  It  is  true  the  House 
may  order  the  galleries  to  be  cleared;  but  the 
Chair  has  the  right,  and  1  think  is  bound  to  exer- 
cise the  power: 

"  I  n  case  of  any  disturbance  or  disorderly  conduct  In  the 
R.-illfiics  01-  lobby,  llie  Speiiker  or  Cliairnian  shall  have 
pi)\vi-i  U)  ordi.T  Uie  same  to  be  cleared." 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order.  The  Chair  has  the  power 
of  ordering  the  galleries  to  be  cleared;  but  it  has 
been  the  general  usage,  on  manifestations  of  ap- 
plause, to  notify  the  galleries  that  on  a  repetition 
of  the  oiTenso  the  galleries  will  be  cleared.  The 
supposition  is  that  the  disorder  is  occasioned  by 
Btrangers  in  the  galleries. 

Mr.  JOHNSON.  They  arc  the  same  old  set, 
sir. 

Mr. BLAIR, of  Virginia.  I  object  todiscussion. 

Mr.  MALLORY.  I  hope  the  gentleman  from 
Virgima  will  withdraw  hi.s  motion,  and  that  the 
motion  to  clear  the  galleries  will  be  also  with- 
drawn. 

.  Mr.  ROBINSON.  I  do  not  wiihdraw  the  mo- 
tion. 


Mr.  WOOD  called  for  the  yeas  and  nays  on  the 
motion  to  lay  on  the  table  the  motion  to  clear  the 
galleries. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  91,  nays  41;  as  follows: 

YEAS— Messrs.  Aldricli,  Alley,  Ancona,  Asliley,  Hab- 
bilt,  liakiT,  liaxter,  lieanian,  Jacob  li.  lilair,  Sainutl  S. 
Btair,  I!lak(,',  VViUiaiii  G.  lirown,  Uuffintoii,  Campbell,  Ca- 
si'y,Chaiiil)erlain,  (^iailc, Colfax.  Covode,  Cravens,  Culler, 
Davis,  IJinin,  Edgerton,  Elint,  Ely,  Feiiton,  S:unuel  C. 
Fcsseiideii,  Thomas  A.  D.  Fessenden,  Fisher,  Franchot, 
Fraiil<,  Grider,  Ginley,  llalni,  Ilai.L'ht,  Hale,  lliokmaii, 
Hooper,  Morton,  IJntchins,  Julian,  Kelh^y,  Francis  VV. 
Kellogg,  Killing('r,  Lehman,  Looiais,  Lovejoy,  Low,  Mc- 
Kcan,  McKnight,  McPlirrsoii,  Mallory,  Ma>"n'ard,  Moor- 
head,  Anson  I'.  Morrill,  Justin  S.  Morrill,  Nixon,  Noell, 
Patton,  Timothy  G.  Phelps,  Pike,  Poineroy,  Porter,  Potter, 
Riddle,  Edward  11.  Rollins,  Janios  S.  Rollins,  !:?argent, 
Segar,  Shanks,  Shellabarger,  Sherman,  Sloan,  Spaulding, 
John  B.  Steele,  Fraticis  Thomas,  Trovvbridae,  Van  Horn, 
Verree,  Walker,  Wall,  Wallace,  Walton,  Webster,  Wheel- 
er, Wlialey.  Albert  S.  White,  Wilson,  Windoiii,  and  Wor- 
cester— 91. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  Haily, 
Calvert,  Clemeiita,  Frederick  A.  ConUling,  Corning,  Cox, 
Crisfield,  Crittenden,  Dawos,  Goodwin,  Harding,  Johnson, 
Kerrigan,  Knapp,  Law,  Lazear,  May,  Menzies,  Noble, 
Norton,  Nugen,  Pendleton,  P(5rry.  Robinson,  Shetrield. 
Shiel,  Smith,  William  G.  Steele,'  Stiles,  Benjamin  F. 
Thomas,  Vallandigham,  Voorliees,  Wadsworth,  Ward, 
Chilton  A.  White,  WHckliffe,  Wood,  WoodrufT,  and  Yea- 
man — 41. 

So  the  motion  was  laid  on  the  table. 
MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  b}' 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  bills  of  the  following 
titles;  in  which  he  was  directed  to  ask  the  concur- 
rence of  the  House: 

An  act  (No.  534)  for  the  relief  of  Caroline  T. 
Renshaw; 

An  act  (No.  537)  to  grant  the  right  of  preemp- 
tion to  certain  purchasers  on  the  Soscol  Ranche, 
in  the  State  of  California; 

An  act  (No.  564)  to  amend  an  act  entitled  "An 
ac>  to  authorize  the  einployment  of  volunteers  to 
aid  in  enforcing  the  laws  and  protecting  the  pub- 
lic property,"  approved  July  22,  1861;  and 

An  act  (No.  565)  for  the  removal  of  the  Sisse- 
ton,  Wahpaton,  Medawakanton,  and  Wahka- 
pooia  bands  of  Sioux  or  Dakota  Indians;  and  for 
the  disposition  of  their  lands  in  Minnesota,  tmd 
Dakota. 

The  message  further  announced  that  the  Senate 
had  indefinitely  postponed  bill  of  the  House  No. 
763,  to  build  a  wagon  road  for  the  use  of  the  Mil- 
itary Academy  from  West  Point,  in  the  county 
of  Orange,  State  of  New  York,  to  Cornwall  Land- 
ing, in  said  county. 

CONSCRIPTION  ACT AGAIN. 

The  SPEAKER.  The  Chair  will  announce 
that,  under  the  rules,  he  has  the  power,  and  it  is 
his  duty,  to  order  the  galleries  to  be  cleared  when 
they  are  guilty  of  disorderly  conduct;  and  that  if 
approbation  or  dissent  is  again  expressed  in  ref- 
erence to  what  occurs  on  the  floor  of  the  House, 
he  will  order  them  to  be  cleared. 

Mr.  MALLORY.  Mr.  Speaker,  when  1  was 
interrupted  1  believe  1  was  endeavoring  to  follow 
the  distinguished  gentleman  from  Pennsylvania 
in  his  educational  process.  He  brought  the  Re- 
publican party  up  to  his  position  of  declaring  the 
slaves  of  rebels,  used  in  any  way  to  promote  the 
rebellion,  free;  he  pressed  the  President,  against 
his  public  and  private  pledges,  to  proclaim  the 
freedom  of  all  the  slaves  in  the  rebel  States;  he 
and  his  allies  have  educated  the  Republican  party 
into  the  belief  in  the  power  of  the  Executive,  un- 
der the  Cons  I  itution,  to  suspend  the  writ  of /la&ens 
corpus,  and  have  prevailed  on  the  President  to 
exercise  that  power,  even  in  States  not  in  rebel- 
lion against  the  Government,  where  the  laws  could 
have  been  enforced  by  the  ordinary  procedure  in 
the  established  courts,  atid  summarily  and  arbi- 
trarily, without  legal  warrant  and  in  contempt  of 
the  requirements  of  law;  to  imprison  for  a  long 
period  of  time  innocent  citizens,  who  have  been 
refused  information  as  to  the  cause  of  their  arrest, 
and  who  have  been  discharged  without  having 
been  allowed  counsel  or  trial,  or  even  a  statement 
of  the  charges  against  them;  and  all  this  in  loyal 
States,  remote  from  the  operation  of  the  armies, 
where  even  the  plea  of  necessity  and  self-preser- 
vation could  not  be  urgi.'d  ill  justification  or  defense 
of  suah  acts.  And  now  a  bill  is  pending  in' the 
Senate,  linving  passed    ihi.s   House,  to  indemnify 


the  President  and  all  his  underlings  against  all 
liability  for  damages  to  those  whose  personal  lib- 
erty has  been  violated,  and  which,  in  some  form, 
will  undoubtedly  become  a  law. 

Sir,  at  the  beginning  of  this  Congress  would  not 
any  man,  in  view  of  the  conservative  and  mod- 
ei-nte  opinions  and  professions  of  the  President  and 
Republican  party,  who  had  foretold  that  a  year 
would  not  elapse  before,  with  the  sanction  of  this 
President  and  by  the  direction  of  this  Republican 
party,  the  slaves  of  the  South  would  be  armed 
against  their  masters, and  given  to  understand  that 
they  would  be  aided  in  their  eftorts  against  those 
masters  by  the  ArnTy  of  the  United  States,  been 
set  down  as  a  madman  ?  Yet,  sir,  this  has  all  come 
to  happen.  This  is  the  law  on  the  statute-book. 
But  1  tell  yon,  sir,  that  a  large,  1  believe  an  over- 
whelming majority  of  the  truly  loyal  people  of  the 
loyal  States  regard  this  proclamaiion  of  freedom 
as  utterly  unconstitutional,  null,  and  void, as  it  has 
been  pronounced  by  the  loyal  and  able  patriotic 
Governor  of  Kentucky,  and  despise  and  denounce 
it.  it  has  not  fieed  a  slave,  and  it  never  will  free  a 
slave.  It  is,as  thePresidentknewand  pronounced 
it,  mere  *'  brutiunfalmcn;"  and  1  am  equally  sure 
that  popular  sentiment  has  equally  condemned 
the  policy  of  arming  the  negro.  Facts  have  lately 
estal)lished  the  truth  of  my  declaration  to  the  gen- 
tleman from  Pennsylvania  last  summer,  "  that  the 
service  of  negro  soldiers  in  the  field  would  never 
pay  the  expense  of  arming  and  equipping  them — 
one  shot  from  a  cannon  would  disperse  a  thou- 
sand." The  rout  of  some  four  hundred  lately  on 
the  St.  Mary's  river  by  twenty  rebel.s,and  the  cap- 
ture of  their  arms  and  camp  equipage,  proves 
this  to  be  true,  and  that  this  policy  is  really  as 
effective  a  means  as  could  be  devised  to  provide 
the  rebels  with  arms  and  munitions  of  war,  as  they 
will  be  certain  to  capture  all  that  you  furnish  to 
your  negro  army.  All  you  can  ever  gain  by  this 
policy  will  be  the  burning  of  some  liouses,  per- 
ha|)s,  and  the  rnurder  of  some  helpless  women  and 
children,  and  for  yourselves  the  condemnation  of 
history  and  the  abhorrence  an^l  denunciation  of 
the  civilized  world. 

Sir,  what  1  have  portrayed  exhibits  the  influ- 
ence of  a  few  iTien  of  strong  will  and  vigorous  in- 
tellects over  t4ie  comparatively  feeble  and  unthink- 
ingmembers  ofapolitical  party — an  influence  that 
will  be  exerted  for  good  if  guided  by  goodness  and 
patriotism,  but  productive  of  stupendous  evil  if 
animated  by  a  selfish  ambition  or  fanaticism. 

Sir,  seeing  the  boasted  influence  exerted  by  the 
gentleman  from  Pennsylvania  and  his  allies  in  the 
recent  education  of  the  President  and  Republican 
party, are  we  not  furnished  with  proof  amounting 
almost  to  demonstration  that  his  teachings  will  be 
equally  potential  in  the  future,  and  that  schemes 
and  measures  now  being  digested  by  him,  but  yet 
regarded  with  aversion  by  them, will  surely  become 
the  policy  of  this  Administration  and  the  dominant 
party.'  He  and  Greeley  and  Phillips  and  another 
whose  name  it  is  not  in  order  to  call  in  this  House, 
have  set  their  hearts  on  Africanizing  the  South. 
They  have  abandoned  the  idea  of  colonizing  the 
slaves,  but  intend  toexterminate  their  masters,  and 
give  their  estates  to  the  freed  slaves.  1  know  that 
many,  a  majority  on  the  other  side  of  the  House, 
shrink  wiili  something  like  horror  now  at  the  idea 
of  accepting  the  dogma  of  the  gentleman  from  Penn- 
sylvania as  put  forward  so  frequently  by  his  little 
allij  in  this  House,  the  gentleman  from  Massachu- 
setts, [Mr.  Eliot,]  that  the  rebel  States  are  "/e/o 
de  se;"  that  secession,  which  they  have  always 
denounced  as  inoperative,  null,  and  void,  has  nev- 
ertheless utterly  obliterated  all  their  rights  and 
characteristics  as  Slates,  and  that  they  are  to  be 
conquered  and  held  and  governed  as  provinces,  as 
Territories;  and  that,  as  a  consequence  of  this 
doctrine,  they  can  be  fixed  by  Congress  as  the 
home  of  the  freed  African,  with  such  rights  and 
such  relative  position  to  the  white  man  (if  any 
white  men  are  left)  as' Congress  may  prescribe. 
The  same  power  which  brought  you  up  to  your 
present  stand-point  will  carry  you  forward  to  the 
one  to  which  they  are  guiding  you  now. 

Sir,  these  things  are  well  known  to  the  country 
and  the  Ariny,  and  are  the  causes  of  all  the  ills 
that  now  afflict  us,  and  you  cannot  cure  them  by 
such  nostrums  as  this  conscript  bill  and  the  pow- 
ers given  you  by  the  financial  measures  passed  by 
this  Congress.  No,  sir;  you  have  lost  the  con- 
fidence of  the  country,  deservedly  lost  it;  and 
as  long  as  that  is  the  case,  your  conseiipt  net 
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will  bring  you  no  soldiers,  and  your  financial 
schemes  will  not  restore  the  credit  of  the  Govern- 
ment. 

Sir,  the  only  course  left  the  President  is  to  re- 
trace his  steps,  revert  to  his  original  policy  as 
announced  in  his  inaugural  message,  in  his  in- 
structions, through  his  premier,  to  our  foreign 
ministers,  and  redeem  his  pledges  given  to  us  of 
the  border  States,  that  this  should  not  be  an  abo- 
lition war,  nor  waged  so  as  to  destroy  Union  sen- 
timent in  the  South.  If  he  will  do  this,  and  recall 
McCiellan,  who  has  now,  and  has  always  had, 
the  confidence  of  the  honest  and  patriotic  portion 
of  the  people,  to  the  command  of  the  Army,  vol- 
unteers will  flock  to  our  standards  if  more  are 
needed,  desertions  will  cease,  financial  corifidence 
will  be  speedily  reestablished,  and  the  Adminis- 
tration will  speedily  see  the  loyal  States  again 
united  in  the  prosecution  of  the  war,  and  divis- 
ions and  dissensions  springing  up  amOng  the  reb- 
els. All  necessity  for  this  conscript  act  v/ould  be 
removed.  Negroes  would  not  bo  needed  to  take 
the  places  and  fight  the  battles  of  white  men.  Our 
noble  volunteers  would  reeniiat  as  fast  as  their 
terms  of  service  expired;  and  the  whole  pestilent 
set  of  abolitionists,  who  have  pressed  the  Presi- 
dent into  his  present  position,  sent  howling  and 
impotent  of  evil  back  to  those  lower  depths  from 
which  they  ought  never  to  have  been  permitted  to 
emerge. 

Butif  the  President  should  refuse  to  do  this;  if 
he  should  madly  rush  on  in  his  present  course, 
then  we  have  but  one  course  to  pursue;  we  must, 
in  conjunction  with  the  loyal  Democracy  of  the 
free  States,  work  with  all  our  power  to  place  in 
office  men  who  are  unalterably  opposed  to  the 
Administration  and  its  destructive  policy,  and  de- 
termined to  uphold  the  Constitution.  And  when 
we  get  into  power,  as  get  into  power  we  will,  give 
the  rebels  plainly  to  understand  that  if  they  will 
abandon  their  mad  design  to  break  up  the  Union 
and  agree  again  to  take  their  places  in  the  family 
of  States,  they  may  come  back  with  all  their  rights 
ns  States  unimpaired,  with  full  power  to  regulate 
their  own  domestic  institutions  in  their  own  way, 
and  stand  in  the  Union  as  States  in  statu  quo  ante 
bellum.  If  they  still  continue  their  causeless  re- 
bellion, t'icn  it  must  be  put  down  by  the  exercise 
of  all  the  power  granted  to  the  Government  in  the 
Constitution  of  the  United  States,  and  all  the  ter- 
rible results  which  will  flow  from  this  effort  must 
bo  charged  to  thoir  guilt  and  madness. 

Just  here,  Mr.  Speaker,  before  I  leave  this  sub- 
j(.ct,  I  wish  to  draw  the  attention  of  the  gentle- 
tnan  fiom  Pennsylvania  and  the  country  to  the 
invaluable  aid  which  that  gentleman  and  his  abo- 
lition allies  have  derived  from  the  rebels  in  carry- 
ing their  unconstitutional  measures  through  Con- 
gress, and  the  debt  of  gratitude  they  owe  them. 
Not  one  of  the  measures  I  have  denounced  would 
have  been  attempted,  or,  if  attempted,  carried  by 
them  through  this  Congress,  but  for  the  causeless 
and  infamous  desertion  of  their  places  in  this 
Hall  and  the  Senate  by  the  southern  rebels.  And 
we,  sir,  who  love  the  Constitution  and  the  Union, 
and  are  defending  both  now  in  this  House,  and 
who  will  defend  both  until  tiie  crack  of  doom 
against  their  abolition  enemies  here  or  elsewhere, 
must  never  forget  that  we  have  been  left  for  a  time 
powerless  here  by  that  same  cowardly  desertion. 
If  they  were  here  now,  sir,  how  impotent  of  evil 
would  be  this  abolition  party  with  minorities  in 
both  branches  of  Congress  and  the  President  en- 
tirely in  our  control.  When  I  tliink  of  all  this, 
hatred  of  secession  and  its  authors  becomes,  in 
my  esteem,  a  sacred  passion;  and  although  ray 
forgiveness  will  be  freely  extended  to  the  erring 
masses  of  the  South,  my  undying  curse  will  cling 
to  the  ambitious  scoundrels  who,  for  their  own 
vile  purposes,  "educated  the  southern  mind  and 
fired  the  southern  heart"  to  the  commission  of  a 
crime  which  will  forever  sUnd  unparalleled  in  his- 
tory, and  who  have  brought  on  my  State  and  the 
whole  country  "  woes  unnumbered,"  if  not  utter 
ruin. 

Mr.  Speaker,  some  time  since,  when  the  bill 
to  authorize  Kentucky  to  raise  twenty  thousand 
men,  to  be  maintained, armed,  and  equipped  at  the 
national  expense,  for  her  defense  against  the  guer- 
rilla bands,  from  whose  destructive  ravages  the 
General  Government  has  most  signally  failed  to. 
protect  her,  was  before  the  House,  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  charged  that 
the  Governor  ought  not  to  ba  intrwxtod  with  o.u- 


thority  to  appoint  their  oflicers,  because  he  was 
disloyal,  because  he  has  dared  to  dissent  from  the 
policy  of  the  Administration,  pronounced  some 
of  the  President's  views  uncorjsiimiional,  and  de- 
nounced the  proclamation  of  the  1st  of  January, 
1863,  as  unauthorized  by  the  Constitution,  tuiil, 
and  voiil. 

Sir,  that  was  a  startling  declaration,  like  many 
others  which  emanate  from  that  gentleman,  but 
to  which  he  may  bring  his  party  and  the  press  to 
subscribe.  It  may  be  another  step  in  his  educa- 
tional process.  If  the  gentleman  from  Pennsyl- 
vania had  merely  said  that  Governor  Robinson 
was  disloyal,  that  he  was  a  traitor,  i  would  have 
hurled  ihechargebackinto  his  teeth  as  infamously 
false;  but,  coupled  with  his  explanation,  with  his 
new  definition  of  disloyalty,  its  whole  nature  was 
changed,  and  instead  of  repelling  the  charge  as  an 
insult  I  accept  it  us  a  compliment.  Yes,  sir,  if  to 
regard  the  President's  proclamation  suspending 
the  writ  of  habeas  cot-p^is  in  loyal  States,  and  his 
proclamation  of  emancipation  unconstitutional, 
null,  and  void,  be  disloyalty,  the  Governor  of  Ken- 
tucky is  disloyal,  I  am  disloyal,  the  entire  popu- 
lation of  my  State  is  disloyal;  for  we  despise  them, 
spurn  them,  and  spit  upon  them,  denounce  them 
as  unconstitutional,  null,  and  void. 

No,  sir.  If  to  become  the  abject  slaves  of  the 
President  or  any  other  man  be  loyalty,  we  are 
disloyal  and  glory  in  our  disloyalty.  If  to  sur- 
render free  thought  and  free  speech  is  loyalty  "we 
v/ill  none  of  it."  Our  loyalty  is  devotion  to  the 
Constitution  and  lav/s  made  in  pursuance  thereof 
— devotion  to  liberty  and  justice  and  right,  asfixed 
and  defined  by  law.  This  was  the  loyalty  of  our 
fathers,  and  this  is  and  shall  be  ours.  And  when 
the  standard  of  loyalty,  erected  by  the  gentleman 
from  Pennsylvania,  comes  to  be  ttcknowledged 
and  established  by  this  Government;  when  free- 
dom of  thought  and  freedom  of  speech  are  denied 
us;  when  implicit  subscription  to  the  opinions  of 
a  President  or  any  one  else  in  authority,  comes  to 
be  regarded  and  enforced  as  the  duty  of  the  citi- 
zen, then  all  liberty  would  be  gone,  and  the  time 
have  arrived  for  the  awful  remedy  of  revolution, 
and  I,  for  one,  would  then  say,  let  it  come.  Gen- 
tlemen lidve  uttered  doubts  of  Kentucky  loyalty 
frequently  on  this  floor;  and  by  no  one  has  such 
doubts  been  expressed  oftener  than  by  the  gentle- 
man from  Pennsylvania,  [Mr.  Stevens.]  Sir,  I 
say  to  him  that  we  have  given  evidences  of  our 
loyalty,  such  as  thatgentleman  and  his  State  have 
never  given.  His  State  has  never  been  the  theater 
of  war.  It  has  never  poured  its  destructive  tide 
over  its  fair  fields.  The  invader  did  once  set  his 
foot  on  her  soil;  and  the  gentleman  from  Penn- 
sylvania [Mr.  McPherson]  has  alluded  in  indig- 
nant terms  to  the  raid  of  Stuart's  eavalry. 

Mr.  McPHERSON.  I  indulged  in  no  tirade, 
except  against  the  spies  who  enabled  Stuart  to 
make  that  raid  into  Pennsylvania. 

Mr.  MALLORY.  !  spoke  of  it  as  an  injury 
which  Pennsylvania  has  sustained;  and  slighias 
it  was  I  hope  she  may  never  have  it  repeated. 
But  I  can  point  that  gentleman  to  my  State,  a  large 
portion  of  which  has  been  laid  waste  by  the  ruth- 
less footprints  of  war.  I  could  point  him  to  burned 
homesteads,  to  desolated  farms,  to  murdered  fam- 
ilies. I  could  point  him  to  peaceful  citizens  torn 
from  their  families  and  incarcerated  in  the  loath- 
some Libby  prison,  and  those  families  reduced  to 
utter  destitution  by  guerrilla  bands,  for  protection 
against  whom  that  State  has  appealed  to  the  Gen- 
eral Government  again  and  again,  but  appealed 
in  vain.  Yel,  sir,  she  is  and  has  ever  been  loyal. 
Her  statesmen  seeing  the  approaching  conflict, 
and  knowing  from  her  position  what  untold  suf- 
fering and  destruction  that  conflict  would  inflict 
on  her,  wisely  exerted  themselves  to  avert  it  by 
every  means  which  their  wisdom  could  suggest. 
Tiiey  struggled  for  compromise  and  concession 
as  long  as  there  was  a  glimmering  prospect  of 
compromise;  and  when  that  prospect  was  shut 
out  by  the  bombardment  of  Sumter,  they  still 
thought  for  a  time  that  by  standing  inactive,  with 
the  full  knowledge  and  approbation  of  the  Pres- 
ident and  Cabinet,  between  the  embattled  sections, 
they  might  seize  on  and  offer  some  terms  of  pa- 
cification. When  this  hope  was  abandoned,  as 
abandoned  it  was  when  the  armed  legions  of  re- 
bellion invaded  the  State,  she  entered  the  contest 
with  her  best  and  bravest;  and  the  blood  of  her 
heroes  freely  poured  out  at  Mill  Spring,  Donel- 
?ori,  Pitt«burg  Landing,  Shiloh,  Perry  ville,  and 


Murfreesboro',  attests  the  sincerity  of  her  devo- 
tion to  the  Union.  Her  great  statesman,  who  had 
crowned  himself  with  unfading  laurels  by  his  no- 
ble efforts  at  compromise  in  the  Senate,  entered 
this  Hall  after  Kentucky  had  put  on  her  armor 
and  engaged  in  the  conflict,  and  by  his  efforts  lo 
direct  the  conduct  of  th(>  war  in  such  a  manner  as 
to  avoid  any  breach  of  the  Constitution,  or  de- 
struction of  any  existing  State  right  or  State  in- 
stitution, has  added  additional  and  undying  lus- 
ter to  his  fame.  Kentucky  has  sent  into  the  Army 
of  the  Union  more  than  forty-four  thousand.  She 
has  offered  her  soil  as  the  battle-field  for  the  two 
great  contending  powers;  and  all  the  foreseen  and 
terrible  results  of  that  tender  exhibit  the  sincerity 
of  her  loyalty.  When  and  how  has  the  gentle- 
man's State  given  such  evidence  of  hers?  She 
has  furnished  soldiers,  I  admit,  liberally — I  com- 
mend her  for  it — but  where  and  when  has  she 
suffered  like  Kentucky.'  Her  homesteads  are 
peaceful  and  happy;  her  harvests  are  abundant 
and  undisturbed;  her  manufacturers  are  realizing 
untold  wealth,  and  her  mechanics  find  full  employ- 
ment and  remunerative  compensation;  her  rail- 
roads are  crowded  v/ith  freights  beyond  their 
capacity  to  transport.  Within  her  limits  all  is 
quiet  and  prosperous.  In  Kentucky  all  is  strife 
and  anxiety  and  desolation.  This  war  has  brought 
this  prosperity  to  lier;  it  has  brought  this  ruin  on 
Kentucky.  They  are  both  loyal.  Which  de- 
serves the  most  credit  for  her  loyally .'  1  leave 
history  to  answer  the  question. 

I  will  acquaint  the  gentleman  with  another  fact. 
Kentucky,  in  her  siiTiplicity,  believed  that  the 
Union  army  came  on  her  soil  to  drive  out  the  in- 
vader and  protect  her  people  in  their  rights  of  per- 
son and  property.  That  army,  sir,  (a  large  por- 
tion of  it,  at  least,)  acted  in  my  State  like  rob- 
bers and  outlaws.  They  stole  and  carried  oflf 
our  slaves;  they  robbed,  in  many  instances,  poor 
and  helpless  families  of  their  entire  means  of  sup- 
port, and  left  them  dependent  on  charity  for  the 
means  of  subsistence,  and  grossly  and  wantonly 
insulted  the  best  and  most  loyal  of  our  citizens 
who  sought  redress  for  wrongs.  This,  sir,  was 
a  great  strain  on  Kentucky  loyalty,  yet  it  bore  it. 
Has  the  loyalty  of  the  gentleman's  State  ever  been 
subjected  to  such  a  test  as  this.'  When  it  has 
been,  then  it  may  be  decent  in  him  to  indulge  in  liis 
flings  at  Kentucky.  Sir,  she  has  risked  more  and 
suffered  more  than  any  State  in  this  Union  by  re- 
maining true  to  her  honor  and  her  faith.  She 
wants  this  struggle  ended,  yet  she  can  bear  on. 
She  wants  peace;  I  want  peace;  1  am  for  peace; 
all  my  instincts,  my  education,  my  pursuits,  my 
interests  impel  me  to  desire  peace  as  earnestly  as 
any  man.  But  it  must  be  peace,  no  expedient, 
no  temporary  damming  up  the  stream  of  war, 
until  gathering  increased  volume  and  force,  and 
bursting  through  your  temporary  obstructions,  it 
will  again  flow  on,  overrunning  and  destroying 
everything  in  its  course. 

If  gentlemen,  when  they  speak  of  peace,  mean 
the  acknowledgment  of  the  independence  of  the 
rebel  South,  I  am  for  no  such  peace.  This  would 
be  no  peace,  but  rather  a  new  lease  on  war,  long- 
continued  war,  lasting  through  ages,  until  the  con- 
test might- at  last  be  ended  by  some  Napoleon, 
who,  seizing  by  force  the  control  of  affairs,  might 
make  peace,  by  establishing  a  despotism.  And  in 
the  long-continued  and  desolaiino;  struggle  which 
would  precede  this  night  of  despotism,  "  old  Ken- 
lucky"  would  again  become  the  "  dark  and  bloody 
ground;"and  the  great  fertile  valley  of  the  Missis- 
sippi, intended  by  nature  to  be  the  granary  of  the 
world,  would  be  laid  waste  and  destroyed.  No, 
sir;  we  of  that  great  valley  will  consent  to  any 
honorable  settlement  of  this  fratricidal  war,  this 
monstrous  and  unnatural  contest,  which  will  re- 
establish the  Union  on  the  basis  of  the  Constitu- 
tion. We  will  grant  the  rebel  States,  if  they  will 
return,  all  the  rights  they  ever  enjoyed  as  States 
in  the  Union;  but  separate  independence  never! 
Consent  to  a  dissolution  of  this  Union.'  never! 
never ! 

Mr.  BLAIR,  of  Virginia.  Will  the  gentleman 
yield  to  me  for  a  moment.' 

Mr.  MALLORY.  Why,  sir.'  Itcannotbefor 
any  explanation  of  anything  which  I  have  said 
of  that  gentleman.  I  have  not  alluded  to  him.  I 
must  decline. 

Mr.  BLAIR,  of  Virginia.  I  only  want  the 
gentleman  to  define  hie  positioij  a  little  more 
clearly, 
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Mr.  WADSWORTH.  1  object  to  any  inter- 
ruption. 

Mr.  MALLORY.  I  have  defined  my  position 
in  my  own  way.  1  liave  said  wliat  I  wished  to 
say  at  this  time.  I  am  sorry  it  does  not  satisfy  the 
gentleman. 

Mr.  Speaker,  1  am  con.strained  to  oppose  this 
bill  by  a  clear  sense  of  duty,  i  believe  many  of 
its  provisions  are  unconstitutional  and  impolitic, 
useless,  and  fraught  with  danger.  1  shall  vote 
against  it. 

Mr.  DUNN.  Mr.  Speaker,  the  circumstances 
which  have  surrounded  us  the  past  few  days 
strongly  remind  me,  botii  by  similarity  and  con- 
trast, of  the  scenes  we  witnessed  here  in  the  pro- 
tracted struggle  for  the  election  of  a  Speaker  of 
tiie  last  House  of  Representatives.  Then,  as  now, 
the  galleries  of  this  House  were  crowded  with 
excited  spectators;  then,  as  now,  we  heard  from 
the  other  side  threats  of  violent  opposition  to  the 
authority  of  the  Government;  then,  as  to-day,  the 
galleries  applauded  sentiments  uttered  on  this 
floor;  but  then  the  applause  was  responsive  to 
the  treasonable  sentiments  that  were  heard  from 
that  side  of  the  House.  To-day  the  applause  was 
of  the  loyal  and  patriotic  sentiments  expressed  on 
this  side.  Then  gentlemen  were  quiescent  under 
such  interruptions  of  good  order.  Now  they  are  in- 
dignant,and  threaten  to  have  thegalleries  cleared. 
It  is,  no  doubt,  improper  for  the  galleries  to  in- 
terrupt our  proceedings  here  by  any  manifesta- 
tions, either  of  approval  or  disapproval,  but  I  beg 
leave  to  suggest  to  genilemeti  to  exercise  a  little 
patience,  even  if  it  is  their  ox  that  is  being  gored 
now. 

Another  circumstance  ofsimilarity  has  attracted 
my  attention.  Then  the  favorite  speakers  on  the 
atlier  side  were  those  who  most  bitterly  assailed 
the  authority  of  tlie  Government  and  threatened 
the  dissolution  of  the  Union.  Those  were  the 
speakers  who,  on  closing  their  harangues,  were 
most  cordially  congratulated  by  their  numerous 
sympathizers.  It  is  somewhat  so  now.  I  shall 
never  forget  the  reception  which  my  colleague 
[Mr.  Holman]  met  then,  when,  in  the  name  of 
the  Democratic  party,  he  uttered  his  indignant 
protest  against  the  disloyal  sentiments  expressed 
by  his  party  associates.  They  did  not  even  have 
the  decency  to  give  him  a  respectful  hearing,  and 
when  he  took  his  seat  there  were  none  of  his  party 
friends  to  step  forward  and  do  him  honor.  I  was 
:he  first  to  go  over  to  that  side  of  the  House  and 
:oMgratulate  him  upon  his  manly  and  patriotic 
jpocch.  Pie  was  not  in  good  standing  with  his 
party  associates  here  then;  1  should  be  sorry  to 
ihink  thht  he  is  in  full  sympathy  with  them  now. 
I  do  not  wish  to  be  understood  as  expressing  the 
jpinion  that  the  other  side  of  this  House  is  dis- 
oyal  now.  There  are  many  good  and  loyal  men 
;here;  but  no  man  who  has  observed  at  all  can 
nave  failed  lo  observe  that  those  who  utter  the  most 
k-iolent  threats  of  resistance  to  the  authority  of  the 
Grovernment  receive  too  much  favor  there.  I  have 
isiened  for  the  last  two  days  to  speeches  that 
would  have  been  more  appropriately  delivered  in 
:he  bogus  congress  at  Ricjimond. 

We  are  threatened  with  another  rebellion,  are 
kve?  Last  night  the  two  gentlemen  from  Ohio, 
Messrs.  White  and  Vallandigham,]  and  my 
:olleague,  [Mr.  Voorhees,]  warned  us  in  violent 
ieclania(ion,  as  well  as  in  low,  deliberate  tones, 
»s  if  intended  to  be  more  forcible,  because  given 
ilmost  in  a  whisper,  to  beware  of  the  retribution 
:Iial  is  speedily  to  come.  They  threaten  to  meet 
is  on  the  soil  of  our  own  loyal  States,  sword  in 
liand,  to  resist  the  authority  of  the  Government. 
Let  them  come.  It  will  be  more  convenient  to 
light  rebel  sympathizers  at  home  than  to  follow 
them  into  the  rebel  States. 

My  colleague  [Mr.  VoorheesI  last  night  re- 
minded the  gentleman  from  Ohio  [Mr.  Bingham] 
that  he  was  a  dissolving  view,  and  that  many  of 
Lis  oil  this  side  of  the  House  were  soon  to  go  to 
jur  political  graves. 

While  I  apeak,  sir,  the  sands  of  my  political 
life  are  runtnng  low.  Allow  me,  then,  to  utter  a 
few  words  from  the  confines  of  the  spirit  land  to 
which  I  am  hii.stening.  They  will, as  theyshould, 
Oe  words  of  sincerity  at  least. 

We  "have  been  rejected  by  the  people."  Yes, 
ind  hiiwr  Forty-two  per  cent,  of  the  men  ofniy 
iistiict  galliinlly  volunteered  to  serve  their  coun- 
try in  the  Army.  A  large  majority  of  these  vol- 
unteers were  voters,  and  friends  of  liie  Adminis- 


tration. That  tells  the  story.  I  am  proud  of  the 
patriotism  of  my  constituents.  No  congressional 
district  in  my  State  sent  to  the  field  so  large  a 
proportion  of  its  men  subject  to  military  duty.  I 
doubt  if  any  district  in  the  country  has  done  bet- 
ter. That  reflection  will  be  a  comfort  to  me  in 
my  political  grave.  I  was  not  disappointed  in 
the  result  of  the  election  in  my  district.  1  did 
not  accept  the  nomination  with  a  prospect  of  suc- 
cess, but  as  a  duty  I  owed  to  my  country  to  do 
all  I  could  to  sustain  the  loyalty  of  the  people 
against  the  treasonable  sentiments  which  tainted 
the  atmosphere  they  breathed.  I  remind  my  col- 
league, however,  that  there  are  loyal  Democrats, 
nota  few,  in  the  armies  of  the  Republic,  who  un- 
derstand him  and  his  associates.  These  brave 
ofiicers  and  men  are  in  the  front  of  the  enemy,  and 
are  neither  ignorant  of  nor  patient  under  the  fire 
in  the  rear  that  is  made  upon  them  by  their  late 
political  friends.  When  you  inaugurate  rebellion 
in  Indiana,  the  Democrats  in  the  war  will,  if  ne- 
cessary, promptly  return  and  cheerfully  fight  the 
rebels  at  home. 

I  ask  that  the  Clerk  maybe  permitted  to  read  a 
letter  which  I  lately  received  from  one  of  my  con- 
st! tuents,  Colonel  Cyrus  L.  Dunham,  of  the  fiftieth 
regiment  Indiana  volunteers,  now  commanding  a 
brigade  in  Tenner^ee.  Colonel  Dunham  is  a  Dem- 
ocrat, and  for  three  terms  successively,  as  a  Dem- 
ocrat, represented  the  district  I  shall  for  a  few 
days  longer  represent  on  this  floor. 

The  Clerk  then  read,  as  follows: 

Headquarters  Second  Brigade, 

Jackson,  Tennessee,  February  4,  1863. 

Hon.  William  M.  Dunn  :  If  this  Army  is  to  be  sustained 
and  maintained,  and  tills  war  is  not  to  be  rolled  back  to  our 
own  liomes,  to  tlie  desolation  of  our  own  l)eautiful  North- 
west, you  mu.st  without  delay  give  us  a  little  vigorous  legis- 
lation. 

The  miserable  scoundrels  and  traitors  at  home  are  by  let- 
ters scattering  discontent  among  our  soldiers,  and  deser- 
tions are  becoming  under  the  inliuence  fearfully  frequent. 
Get  a  law  passed,  if  possible,  without  delay,  punishing  by 
indictment  in  the  district  court  of  the  United  States,  those 
who  write  letters  or  send  documents  to  soldiers  tending  to 
beget  discontent  or  iiuUice  desertion. 

Increase  the  reward  for  the  arrest  of  deserters.  Make  it 
a  penal  offense  for  any  one  to  employ  or  harbor  a  deserter, 
knowing  him  to  be  such  ;  and  make  the  knowledge  that  lie 
has  been  in  the  service  of  the  United  States  prima  facie 
evidence  of  knowledge  of  desertion,  so  as  to  throw  the  ne- 
cessity of  carefully  examining  the  papers  of  the  soldier  upon 
those  who  hire  or  harbor.  Make  tlie  offense  indictable  in 
the  United  States  district  court.  Make  it  the  duty  of  all 
United  States  marshals  and  their  deputies,  all  collectors  of 
the  internal  revenue  and  their  deputies,  lo  arrest  all  desert- 
ers; and  make  it  the  duty  of  all  postmasters  to  report  de- 
serters to  the  United  States  marshal.  I  assure  you  some- 
thing vigorous  muot  be  done,  and  speedily. 

Respectfully,  your  obedient  servant, 

C.  L.  DUNHAM. 

Mr.  DUNN.  He  urges  us  to  give  "a  little 
vigorous  legislation."  "Something  vigorous  must 
be  done,  and  speedily."  The  bill  under  consid- 
eration undertakes  to  supply  some  of  "  the  vig- 
orous legislation  "for  which  the  colonel  so  urgent- 
ly calls.  Who  are  "  the  treasonable  scoundrels 
and  traitors  at  home"  that  "  are"  sending  letters 
and  documents  to  the  soldiers,  tending  to  beget 
discontent  or  induce  desertion .'  It  can  be  neitlier 
the  friends  of  the  Administration  nor  the  friends 
of  the  war. 

Mr.  CRAVENS.  I  wish  to  ask  my  colleague 
whether  the  writer  of  that  letter  is  one  of  his  con- 
stituents? 

Mr.  DUNN.     He  is. 

Mr.  CRAVENS.  I  have  been  making  an  ap- 
plication for  a  In-igadier  generalship  for  him  as 
one  of  my  constituents. 

Mr.  DUNN.  I  am  surprised  that  my  colleague 
should  cast  such  a  reflection  as  that  on  a  brave 
soldier.  Colonel  Dunham  has  done  gallant  ser- 
vice in  the  field,  and  distinguished  himself  in  the 
battle  at  Parker's  Cross  Roads.  He  deserves  a 
brigadier  generalship. 

Mr.  CRAVENS.  I  merely  wanted  to  know 
the  fact  whether  he  did  belong  to  your  district  or 
mine. 

Mr.  DUNN.  I  now  send  to  the  Clerk  to  be 
read  an  nddi-ess  to  "the  Democracy  of  Indiana, 
signed  by  Brigadier  General  Ilovey  and  four  col- 
onels, all  Indianians,  and  nil  Democrats.  Gen- 
eral Ilovey  was  a  Democratic  delegate  to  the  Slate 
constitutional  convention  of  Indiana,  and  wasalso 
nominated  ami  elected  by  the  Democratic  party 
one  of  the  judges  of  the  supreme  court  of  the 
State.  Colonel  McLean  and  Colonel  Slack  have 
both  served  in  the  State  Senate,  elected  to  that 
body  by  the  Democratic  party.  I 


The  Clerk  then  read,  as  follows: 

To  Ihe  Democracy  of  Iniliana. 
Having  a  deep  interest  in  the  future  glory  and  welfare  of 
our  country,  and  believing  that  we  occupy  a  position  in 
which  we  can  see  the  effects  of  the  political  struggles  at 
home  upon  the  lio|)es  and  fears  of  the  rebels,  W(^  deem  it  to 
be  our  duty  to  speak  to  you  openly  and  plainly  in  regard  to 
the  same. 

The  rebels  of  the  South  are  leaning  on  the  northern  De- 
mocracy for  support,  and  it  is  unquestionably  true  that  un- 
justifiable opposition  to  the  Administration  is  "giving  aid 
and  comfort  to  the  enemy."  Whilst  it  is  the  duly  of  pa- 
triots to  oppose  the  usurpation  of  power,  it  is  alike  their 
duty  to  avoid  captious  criticisms  that  might  create  Ihs  very 
evils  which  tliey  attempt  to  avoid. 

'J'he  name  of  Democrat,  associated  with  all  that  is  bright 
and  gloriou-;  in  tlie  liistory  of  the  past,  is  being  sullied  and 
disgraced  by  demagogues,  who  are  appealing  to  tlie  lowest 
prejudices  and  passions  of  our  psople.  We  have  nothing 
toe.xpectfrom  the  South,  and  nothing  to  hope  without  tlieir 
conquest.  They  are  now  using  their  money  freely  to  sub- 
sidize the  press  and  poliliciaiis  of  the  North,  and  with  what 
effect  the  tone  of  some  of  our  journals  and  the  specclics  of 
some  of  our  leaders  too  plainly  and  painfully  testify. 

We  see  with  deep  solicitude  and  regret  that  there  is  an 
undercurrent  in  Indiana  tending  towards  a  coalition  of  the 
Northwest  with  the  South  against  the  eastern  Stales.  Be 
not  deceived.  Pause,  for  the  love  you  boar  to  your  coun- 
try, and  reflect.  This  movement  is  only  a  rebel  scheme  in 
di.=guise,  that  would  involve  you  alike  with  themselves  in 
the  crime  of  rebellion,  and  bring  to  your  own  hearthstones 
the  desolation  of  a  French  revolution.  Separation  on  either 
side,  with  peace  in  the  future,  is  impossibli! ;  and  we  are 
eom|ielled  by  self-interest,  by  every  principle  of  h(nior,and 
every  impulse  of  manhood  to  bring  this  unholy  contest  to 
a  successful  termination. 

What,  admit  that  we  are  v.?hipped?  That  twenty  three 
million  northern  men  are  unequal  to  nine  millions  of  the 
South.'  Shani(!  on  tlie  State  that  would  entertain  so  dis- 
graceful a  proposition.  Shame  upon  the  Democrat  who 
would  submit  to  it,  and  raise  his  cowardly  voice  and  claim 
that  he  was  an  Jndianian.  He  and  such  dastards,  with 
their  offspring,  are  fit  "  mudsills"  upon  which  should  be' 
built  the  lordly  structure  of  their  southern  aristocracy.  And 
with  whom  would  this  unholy  alliance  be  formed.'  With 
men  who  have  forgotten  their  fathers,  their  oaths,  their 
country,  and  tlieir  God;  with  guerrillas,  cott<ni-burner,s  ; 
with  those  who  force  every  male  inhabitant  of  the  South 
capable  of  bearing  arms  into  the  field,  though  starving  wives 
and  babes  are  left  behind.  Men  who  persecute  and  hang 
or  drive  from  their  lines  every  man,  woman,  and  child  who 
will  not  fall  down  and  worship  their  southern  god-  And 
yet  free-born  men  of  our  State  will  sympathize  with  such 
tyrants,  and  dare  to  even  dream  of  coalition.  Iiidiaiia-s 
proud  and  loyal  legions  number  at  least  seventy  thousand 
effective  men  in  the  field,  and  as  with  ime  great  heart  we 
know  they  would  repudiate  all  unholy  combinations  tend- 
ing to  the  dismemberment  of  our  Government. 

In  this  dark  hour  of  our  country's  trial  there  is  but  one 
road  to  success  and  peace,  and  Ihat  is,  to  be  as  firmly  united 
for  our  Goveryimeiit  as  the  reliels  are  against  it.  Small  dif- 
ferences of  opinion  amount  to  nothing  in  this  grand  strug- 
gle for  a  nation's  existence.  Do  not  place  even  one  straw 
in  the  way,  and  remember  that  every  word  you  speak  to 
encourage  the  South  nerves  the  arm  that  striijes  the  blow 
which  is  aimed  at  the  heart's  blood  of  our  brothers  and 
kindred. 

ALVIN  P.  IIOVEY,  Brizadier  General. 

WILLIAM  T.  SPICELY,  Colonel24lli  Indiana. 

WILLIAM  E.  McLEAN,  Colonel i3d  Indiana. 

GEO.  F.  McGlNNIS,  Colonel  ilth  Indiana. 

JA.MES  R.  SLACK,  Colonel  Altk  Indiana. 
Helena,  Arkansas,  February  2,  1863. 

Mr.  DUNN.  Mr.  Speaker,  that  address  comes 
from  war  Democrats,  from  ofiicers  in  front  of  the 
foe,  who,  constrained  by  a  realization  of  the  mis- 
chief being  done  by  the  politicians  of  their  party,  by 
"the  demagogues  who  are  appealing  to  the  lowest 
prejudicesand  passions  of  our  people, "send  from 
the  liattle-fields  of  the  South  this  earnest  appeal 
against  having  the  name  of  Democrat  "sullied  and 
disgraced."  What  would  have  been  the  indigna- 
tion of  those  gallant  officers  if  they  could  have  lis- 
tened to  some  of  the  speeches  that  have  bei'ii  de- 
livered here  by  "Democrats.'"  Would  they  not 
have  said  to  those  speakers,  "  by  your  unjusti- 
fiable opposition  to  the  Administration  you  are 
giving  aid  and  comfort  to  the  enemy.'"  "The 
rebels  of  the  South,"  lliey  say,  "are  leaning  on 
the  northern  Democracy  for  support."  I  wish  I 
could  say  they  do  not  get  it.  The  soldiers  of  our 
Indiana  I'egimenta  have  sent  back  their  earnest 
and  almost  unanimous  protest  against  "the  fire  in 
the  rear"  by  sympathizers  with  rebellion  at  home. 
So  also  have  the  i-egiments  from  Illinois  and  other 
States.  These  soldiers,  I  beg  you  to  remember, 
gentlemen,  will  soon  I'eturn  to  exercise  their  au- 
thority as  voters.  They  know  who  give  "aid  and 
comforl"to  the  rebels  and  the  rebellion.  I  now  ask 
that  the  Clerk  may  read  an  extract  froin  a  letter, 
dated  February  3, 18G3,  addressed  by  Major  Gen- 
eral Rosecrans  to  the  General  Assembly  of  the 
State  of  Ohio. 

The  Clerk  read,  as  follows: 

"  'J'liis  is,  Indeed,  n  war  for  the  innlntennnce  of  the  Con- 
stitntion  and  the  laws — nay,  I'or  nalioiml  existence— against 
those  who  have  despised  our  honest  friendship,  deceived 
our  just  hopes,  and  driven  us  lo  defend  our  onuiiiry  and  our 
hoiucs.     By  foul  and  wiUt'ul  alandurs  on  our  motives  and 
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inteiiUons  pfirsistuiitiy  rcpeatrd,  they  liavo  nrrnyi'd  against 
us  our  own  fellovv  citizpiis.  Iioiiiid  to  us  by  the  triple  ties 
of  CDusauguinity,  geograpliicai  position,  and  coumiercial 
interest. 

"  Let  no  man  amonj,'  us  he  hase  enough  to  forget  tliis,  or 
fool  euougii  tolrustan  ohgarchy  of  traitors  to  their  friends, 
to  civil  liberty, and  limuan  ireeilom.  Voluntary  exiles  from 
home  ami  friends,  for  llie  defense  and  safety  of  all,  we  long 
for  the  time  when  gentle  peaei;  shall  again  spread  her  wings 
over  our  land;  but  we  know  no  such  l)lessing  is  po?siblc 
while  the  unjust  and  arbitrary  power  of  the  rebel  leaders 
confronts  and  threatens  us.  Crafty  as  the  fox,  cruel  as  the 
tiger,  they  cried 'no  coercion,'  while  preparing  to  strike  us. 
Bully-liUe,  Ihey  proposed  to  light  us,  because  they  said  tliey 
could  wliip  five  to  one  ;  and  now,  when  driven  back,  they 
whine  out, '  no  invasion,'  and  promise  us  of  the  West  per- 
mission to  navigate  the  Mississippi,  if  we  will  be  'good 
boys,'  and  do  as  they  liid  us. 

'•Wlienever  tliey  liave  the  power,  they  drive  before  them 
into  their  ranks  the  southern  people,  and  they  would  also 
drive  us.  Trust  them  not.  Were  they  able  they  would  in- 
vade and  destroy  us  without  mercy.  Absolutely  assured  of 
these  things,  /  am  amazed  that  any  one  could  think  of  'peace 
on  any  terms.'  He  who  entertains  the  sentiment  is  Jit  only 
to  be  a  slace;  he  who  tillers  it  at  this  time  is,  moreooer,  a 
traitor  to  his  country,  who  deserves  the  scorn  and  contempt  of 
all  honorable  men.'' 

Mr.  DUNN.  That  is  the  plain,  direct  language 
of  the  hero  of  Murfreesboro'.  He  too  is  a  Dem- 
ocrat. I  have  iireseiited  these  sentiments  of  Dem- 
ocrats to  this  House  as  an  evidence  that  all  who 
bear  that  name  are  not  alike.  I  stand  here  to-day 
to  defend  the  Democrats  in  the  Army  against  the 
injustice  being  done  them  by  some  of  those  who 
represent  them  in  the  State  and  national  coun- 
cils. 

I  think  it  is  proper  in  this  connection,  and  by 
way  of  contrast,  to  call  the  attention  of  the  House 
to  a  speech  made  by  the  gentleman  from  Ken- 
tucky, [Mr.  WicKLiFFE,]  before  what  was  repre- 
sented as  a  very  large  convention  of  the  Democ- 
racy of  Indiana,  held  at  Indianapolis  the  30th  of 
July  last.  I  have  in  my  hand  a  copy  of  the  speech, 
published  with  the  official  proceedings  of  that  con- 
vention. I  send  to  the  Clerk  to  be  read  an  ex- 
tract in  regard  to  the  action  of  the  Republican 
party  in  Congress. 

The  Clerk  read,  as  follows: 

"This  party  has  already  proclaimed  the  confiscation  of 
tlie  entire  estate  of  six  different  classes  of  citizens,  and 
when  you  come  to  look  into  the  matter  you  will  find  that 
within  those  six  classes  is  embraced  every  grown  man  and 
woman  in  the  eleven  States.  The  bill  lately  passed  l)y  Con- 
gress authorizes  the  President  to  take  their  property  and 
confiscate  it,  to  the  last  dollar.  Now,  when  you  have  taken 
all  the  inan's  property  and  confiscated  it  and  turned  his 
family  out  of  doors,  who  will  then  keep  house.'  Who  is 
then  to  enjoy  the  good  things  that  aboinid  there  ?  The  negro. 
Will  you  support  such  a  war  as  that?  No,  never!  You 
are  for  a  war  to  restore  the  Union  and  the  Constitution,  but 
you  will  never  yield  your  support  to  such  infamous  meas- 
ures as  these." 

Mr.  DUNN.  Mr.  Speaker,  in  that  extract  the 
gentleman  represents  that  the  effect  of  the  confis- 
cation act  is  to  turn  the  white  families  out  of  their 
homes  that  the  negroes  may  go  in  and  enjoy  the 
good  things  that  abound  there.  A  few  days  since 
the  gentleman  took  occasion,  on  this  floor,  to  ex- 
press his  contempt  for  me.  1  have  only  to  regret 
that  he  manifests  no  more  regard  for  the  truth 
than  l\e  has  expressed  for  me.  After  misrepre- 
senting that  act  and  the  object  of  the  war,  he  ap- 
peals to  the  people  to  know  if  they  will  support 
such  a  war,  and  then  answers  the  question  him- 
self by  exclaiiTiing,  "  no,  never."  These  words 
were  uttered,  too,  at  a  time  when  the  authorities 
of  Indiana  were  using  every  exertion  to  raise  vol- 
unteers to  reinforce  our  brave  men  in  the  field. 
Might  we  not  well  suspect  that  the  purpose  of  the 
speech  was  to  discourage  volunteering.-' 

The  Clerk  will  please  read  another  extract  froni 
the  same  speech. 

The  Clerk  then  read,  as  follows: 

"  How  many  of  these  negroes  are  now  clothed  and  fed  by 
the  money  which  you  voted  to  feed  your  sons  and  brothers 
and  neighbors  in  tlie  armyi'  Not  less  than  thirty  thousand. 
I  recolhict  seeing  one  company  of  these  creatures  that  had 
been  captured  by  Major  General  McDowell,  consisting 
mainly  of  old  women  with  babies  in  their  arms.  While 
MeCli-llan  was  in  need  of  an  army  to  sustain  his  right  wing, 
McDowell  was  catching  negroes  away  up  on  the  Rappahan- 
nock. That  is  what  has  thrown  us  back  in  this  war  a  whole 
year,  [t  is  that  that  has  compelled  lh(!  Goverjunent  to  call 
for  three  hundred  thousand  additional  volunteers  to  retrieve 
the  failing  fortunes  of  our  arjiis.  I  hope  that  if  the  Presi- 
dent wants  that  army  for  the  purpose  of  sustaining  the  Con- 
Btitution  and  the  Union,  he  will  get  it." 

Mr.  DUNN.  This  same  Deinoci-at  from  Ken- 
tucky informs  the  Dcniocracy  of  Indiana  ihatthe 
reason  why  the  Army  suffered  defeat  on  the  Pen- 
insula was  because  General  McDowell  was  en- 
gageil  with  his  force.s  in  catching  negroes  on  the 
Ilappahaiinoek  atlhe  lime  that  General  McClellan 
needed  reinforcements.    He  tells  them  it  was  that 


that  has  compelled  the  Government  to  call  for  an 
additional  force  of  three  hundred  thousand  men, 
and  expresses  the  hope  that  if — mark  you — that 
if  the  President  wants  them  for  the  preservation 
of  the  Constitution  and  the  Union,  he  hopes  he 
will  get  them.  What  is  the  insinuation  or  inti- 
mation that  he  throws  out  by  the  use  of  that  word 
"  if.'  "  It  is  that  he  does  not  believe  the  President 
wants  volunteers  for  any  such  purpose,  and  there- 
fore he  should  not  have  them. 

You  observe  the  charge  that  not  less  than  thirty 
thousand  negroes  were  then  clothed  and  fed  by 
the  money  which  had  been  voted  for  the  use  of 
the  soldiers.  What  truth  was  there  in  that  state- 
ment.'' In  answer  to  a  resolution  which  I  intro- 
duced into  this  House,  the  Secretary  of  theTreas- 
ury  has  made  a  report,  in  which  he  says: 

"I  embrace,  with  ))leasure,  this  opportunity  of  rectifying 
false  impressions,  industriously  propagated,  that  the  collec- 
tion of  cotton,  and  the  care  of  plantations  and  laborers  on 
the  sea  islands  of  8outh  Carolina,  has  been  attended  with 
great  costto  the  Government.  So  farfrom  the  truth  is  this 
statement,  that  there  is  now  in  the  hands  of  the  Assistant 
Treasurer  at  New  York  a  half  million  of  dollars  saved 
through  these  operations." 

But,  sir,  how  are  we  to  disabuse  the  public  mind 
of  the  prejudice  created  and  so  widely  dissemin- 
ated by  the  speech  of  the  gentleman  from  Ken- 
tucky.' Thousands  of  good  men  have  been  de- 
ceived and  misled  by  such  misrepresentations, 
and  gone  into  those  traitorous  organizations,  the 
Knights  of  the  Golden  Circle.  The  truth  cannot 
enter  the  lodges  of  that  order,  for  armed  sentinels 
stand  at  the  door  to  challenge  and  reject  it.  Was 
not  that  speech  calculated  to  discourage  enlist- 
ments in  our  Army.'  Was  it  not  like  the  gentle- 
man's speeches  on  this  floor,  calculated  to  "  en- 
courage the  South,  and  nerve  the  arm  that  strikes 
the  blow  which  is  aimed  at  the  heart's  blood  of 
our  brothers  and  kindred?"  Sir,  it  would  be 
better  for  the  gentleman  to  follow  his  instincts, 
his  sympathies,  and  his  blood,  and  go  at  once 
into  the  congress  of  the  rebels,  than  to  remain 
here  distracting  the  councils  of  the  nation,  and  by 
his  "  unjustifiable  opposition  to  the  Administra- 
tion, giving  aid  and  comfort  to  the  enemy." 

Now,  sir,  I  want  to  come  to  the  discussion  of 
this  bill.  What  is  it.'  What  is  the  terrible  bug- 
aboo which  gentlemen  have  been  denouncing  so 
bitterly  for  so  many  hours?  It  is  a  bill  for  the  en- 
rollment and  organization  of  our  national  forces. 
This  bill  passed  the  Senate  without  opposition,! 
might  almost  say,  as  the  yeas  and  nays  were  not 
called  on  its  passage.  It  is  strange  that  those  pro- 
visions which  are  denounced  by  gentlemen  here 
as  inimical  to  liberty,  should  have  escaped  the  acu- 
men of  their  friends  in  the  Senate.  The  provision 
of  the  bill  upon  which  the  fiercest  attack  is  made, 
is  that  which  requires  the  district  provost  marshal 
to  report  all  "  treasonable  practices  "  to  the  Pro- 
vost Marshal  General.  Well,  sir,  so  far  as  I  am 
concerned,  I  have  not  the  slightest  objection  to 
that  provision  being  struck  out.  It  is  only  a  mode 
provided  by  which  the  Government  may  be  in- 
formed as  to  treasonable  practices  that  may  exist 
or  occur  in  any  part  of  the  country.  There  arc 
other  ways  by  which  the  Government  may  obtain 
such  information.  It  is  my  duty,  as  it  is  the  duty 
of  every  loyal  citizen,  to  inform  the  proper  authori- 
ties of  all  treasonable  acts  or  practices  that  may 
come  to  our  knowledge,  for  the  purpose  of  having 
the  off'enders  arrested  and  brought  to  punishment. 
But  gentlemen  seem  to  give  themselves  intense 
concern  about  what  is  the  meaning  of  the  expres- 
sion "  treasonable  practices."  Just  reverse  the 
order  of  the  expression,  and  make  it  "  practices 
of  treason, "and  by  theaid  of  the  Constitution  you 
have  a  plain  definition.  That  is  the  whole  of  it; 
and  yet  this  provision  appears  to  have  given  gen- 
tlemen on  the  other  side  as  much  alarm  as  if  a 
bomb-shell  had  fallen  in  their  midst.  Why  should 
they  be  so  uneasy  about  it?  The  Scriptures  say 
"the  wicked  flee  when  no  man  pursueth,  but  the 
righteous  are  bold  asa  lion."  [Laughter.]  The 
latter  part  of  that  quotation  was  not  intended  for 
all  the  gentlemen  on  the  other  side.     [Laughter.] 

One  fact,  Mr.  SfTCaker,  must  have  attracted  the 
attention  of  this  House,  and  that  is,  that  while 
some  gentlemen  can  spend  hours  and  days  here  in 
denouncing  our  Government  for  what  they  charge 
to  be  improper  arrests,  and  the  iinprisonment  of 
the  arrested  parties  in  our  forts,  or,  as  the  stand- 
ard designation  on  the  other  side  is,  "  military 
bastiles,"  they  utter  no  words  of  indignant  rebuke 
of  the  treatment  Union  men  and  our  prisoners  of 


war  have  been  subjected  to  in  the  southern  States; 
no  complaints  of  the  loathsome  prisons,  "  mili- 
tary bastiles,"  to  which  our  brothers,  our  sons, 
and  our  friends  have  been  committed,  or  of  the 
privations,  the  indignities,  and  the  outrages  to 
which  they  have  been  subjected.  If  some  blatant 
demagogue  in  Ohio,  or  elsewhere,  is  arrested  and 
imprisoned  for  a  few  weeks,  "without  whisky 
ora  Bible,"  [laughter,]  these  gentlemen  are  thrown 
into  a  paroxysm  of  indignation  They  speak  with 
set  teeth  and  clenched  fists,  and  threaten  bloody 
retribution.  Let  your  vengeance  first  fall  on  the 
bloody  traitors  to  your  country,  and  after  that  is 
accomplished,  there  will  be  time  to  redress  those 
grievances  of  comparative  insignificance.  I  know, 
sir,  improper  arrests  have  been  made,  and  I  know 
also  that  many  an  innocent  man  has  been  exe- 
cuted on  the  gallows,  under  all  the  protections  of 
the  law  properly  administered.  Here,  day  after 
day,  the  attempt  is  being  made  to  impress  the 
public  mind  with  the  belief  that  it  is  the  purpose 
of  the  Administration  to  oppress  the  people  and 
deprive  them  of  their  liberty.  Why,  gentlemen, 
many  of  you  are  yourselves  spared  monuments 
of  executive  clemency.  Look  abroad  at  the  des- 
olation this  war  has  brought.  Listen  to  the  wail 
that  comes  up  from  the  bereaved  brothers  and 
sisters,  fathers  and  mothers,  widows  and  orphans 
who  have  been  brought  to  grief  by  this  unpro- 
voked and  murderous  rebellion,  and  waste  not 
your  sympathy  on  those  "  who,  by  an  unjustifi- 
able opposition  to  the  Administration,  are  giving 
aid  and  comfort  to  the  enemy."  Must  we,  while 
our  soldiers  are  laboring  in  the  trenches,  exposed 
in  their  camps, languishing  in  hospitals, and  dying 
on  the  field  of  battle,  give  our  time  and  attention 
to  the  petty  sufferings  of  petty  demagogues? 

Sir,  it  is  truly  stated  in  the  address  which  has 
been  read  at  the  Clerk's  table,  that  "  the  rebels  of 
the  South  are  leaning  on  the  northern  Democracy 
for  support."  Strike  that  prop  from  under  them 
and  the  rebellion  tumbles  to  the  ground.  Whence 
came  this  rebellion?  It  sprung  from  the  pestifer- 
ous womb  of  the  Democratic  party  in  the  days 
of  its  degeneracy;  it  was  nursed  at  its  breast, 
strengthened  by  its  hand,  and  is  now  supported 
by  its  power.  History  will  so  record  it.  This 
generation,  with  its  passions  and  prejudices,  is 
passing  away.  The  generations  that  come  after 
us  will  judge  calmly  and  justly  of  the  rise,  prog- 
ress, and  results  of  this  rebellion.  They  will 
trace  its  origin  to  the  control  the  South  acquired 
and  exercised  over  the  Democratic  organization. 
The  South  ruled  that  organization  with  despotic 
power.  The  rebels  would  not  have  dareij  to  en- 
ter upon  this  hazardous  experiment  if  they  had 
not  received  assurancesof  sympathy  and  support 
from  leading  northern  Democrats.  The  bombard- 
ment and  capture  of  Fort  Sumter  aroused  the  na- 
tional pride  and  patriotism,  and  was  followed  by 
the  grandest  uprising  of  a  free  people  the  world 
ever  saw.  This  outburst  of  patriotic  enthusiasm 
for  a  time  silenced  all  opposition  to  "  coercion." 
But  as  the  war  was  protracted,  and  the  success  of 
our  arms  did  not  satisfy  public  expectation,  and 
the  sacrifices  of  men  and  money  did  not  appear  to 
be  compensated  by  adequate  results,  the  people  be- 
came restless  and  discontented.  Taking  advantage 
of  this  state  of  popular  feeling,  the  Democratic 
party  entered  upon  the  important  political  cam- 
paign of  last  year.  They  generally  professed  to 
favor  the  prosecution  of  the  war;  yet  all  the  se- 
cession sympathizers  in  the  North  flocked  to  their 
standard.  Thesesympathizers  knew  their  own  and 
went  unto  them.  The  Democrats  were  succe.ssful 
beyond  their  expectations,  and  in  the  elation  of 
their  triumph  soon  made  manifest  what  were  their 
real  purposes.  These  have' been  made  plain  by 
the  unpatriotic  coui-se  of  the  majorities  in  the  Le- 
gislatures of  Indiana,  Illinois,  and  New  Jersey. 
The  people  are  again  aroused,  and  understand 
what  to  do  with  men  who,  at  a  time  like  this,  give 
aid  and  comfort  to  the  eneiny  by  their  pence  res- 
olutions and  resolves  in  favor  of  an  armistice  with 
the  foe.  These,  with  other  circumstance.*!,  have 
rendered  necessary  "  vigorous  legislation  "for  the 
enrollment  of  the  national  forces. 

Now,  a  word  in  reply  to  the  gentleman  from 
Kentucky  [Mr.  Mallory]  on  the  employment  of 
negroes  in  the  Army.  It  seems,  indeed,  that  no 
gentleman  on  that  side  can  make  a  speech  on  any 
subject  without  having  something  to  say  about  the 
negro,  i  call  the  attention  of  the  gentleman  to  an 
extract  from  a  letter  I  lately  received  from  an  ofiiccr 
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of  the  Army  with  whom  he  and  some  of  his  col- 
leagLius  are  acquainted.    Tiie  extract  is  as  follows: 

"  At  Chickasaw  BlutTs  I  sat  on  my  horse  and  saw  black 
men  tihootiiig  our  iikmi.  I  saw  the  men  of  tli<!  fifty  fourth 
1  ml  iaiia,  sixteenth  Ohio,  and  twenty -second  Kentucky  drop 
in  their  tracks  under  the  fire  of  confederate  nigger  butter- 
imts." 

I  beg  to  call  the  attention  of  gentlemen  also  to 
the  proceedings  of  the  rebel  congress  on  this  sub- 
ject: 

'•  Nkoro  Soldiers  to  be  Sold. — The  confederate  house 
of  representatives  have  passed  a  hill  authorizing  the  im- 
pressnieni  of  slaves  and  property  for  the  use  of  ilie  army, 
and  have  adopted  a  resolution  instruetin?  tliecoinniittce  on 
the  judiciary  to  report  a  bill  providing  for  ihesale  of  all  ne- 
groes lakeri  in  arms  ajainst  the  confederacy,  the  proceeds 
to  be  divided  among  the  captors." 

I  have  also  seen  a  statement,  which  I  believe  to 
be  correct,  that  the  adjutant  general  of  the  rebel 
army  had  issued  an  order  for  the  conscription  a.s 
soldiers  of  all  colored  males  of  suitable  age,  hav- 
ing any  white  blood  in  their  veins.  They  can 
find  plenty  of  tliat  kind  there,  black  enough  to  be 
slaves  and  white  enough  to  shoot  down  the  free 
white  men  of  the  North.  Yet  we  are  not  to  em- 
ploy negroes  in  the  Army  I 

Mr.  YEAM  AN.  Am  I  to  understand  that  the 
negroes  who  fought  at  Chickasaw  Bluffs  were  in 
a  Kentucky  regiment  on  our  side.' 

iVlr.  DUNN.  No,  sir.  Negroes  were  in  the 
rank.s  of  the  rebels,  shooTing  down  our  soldiers 
from  Indiana,  Ohio,  and  Kentucky. 

Mr.  WADSWORTH.  I  have  never  yet 
deemed  the  conduct  of  the  rebels  as  worthy  either 
of  our  admiration  or  imitation.  There  are  few 
things,  indeed,  hitherto  done  by  them  that  a  true 
Kentuckian  can  approve;  atid  I  beg  to  assure  the 
gentleinan  that  the  employment  of  negroes  as  sol- 
diers by  traitors  gives  no  additional  sanction  to 
such  atrocious  conduct,  and  1  am  truly  glad  that 
the  gentleman  has  been  compelled  in  his  search 
for  authority  for  this  black  business  to  resort  to 
the  ranks  of  the  rebels. 

Mr.  DUNN.  Sir,  I  am  stating  facts  to  show 
that  our  delicacy  in  regard  to  the  employment  of 
negroes  in  the  military  service  is  not  reciprocated 
by  our  enemies.  Under  present  circumstances,  i 
care  no  more  for  the  color  of  the  man  that  fires  a 
musket  at  our  foe  than  I  do  for  the  color  of  the 
cannon  that  opens  its  road  of  death  through  their 
ranks. 

My  colleague,  [Mr.VooRHEEs,]  who  addressed 
the  House  last  night,  had  much  to  say  about  the 
heavy  burdens  of  taxation.  1  know  the  taxes  are 
burdensome,  and  yet  the  greatest  clamor  against 
taxation  comes  from  those  who  pay  the  least.  In 
one,  the  smallest,  county  in  my  district,  where 
there  are  four  Democrats  to  otie  Union  man,  and 
where  the  Knights  of  the  Golden  Circle  are  about 
as  numerous  as  the  Democrats,  they  were  greatly 
exercised  about  the  excise  bill  of  the  last  Con- 
gress, but  by  last  reports  there  had  been  collected 
in  that  strong  Democratic  county  the  ^liormous 
sum  of  eighty-two  dollars.  While  at  the  same 
date,  in  another  county,  neither  the  most  popu- 
lous or  wealthy  in  the  district,  and  where  an  in- 
creased Union  majority  was  given,  the  taxes  col- 
lected amounted  to  over  seven  thousand  dollars. 
Thus  it  is,  men  who  have  property  to  protect,  if 
they  are  wise,  will  not  grudge  the  expense  of  that 
protection.  What  is  our  property  worth  if  we 
nave  no  Gov(M-iiment? 

Mr.  LOVEJO  Y.  I  wish  the  gentleman  to  yield 
to  me. 

Mr.  DUNN.  I  will  yield  to  the  gentleman,  as 
he  was  kind  enough  to  yield  to  me  the  other  day. 

Mr.  WICKLIFFE.  They  have  published  one 
partnership  speech  already.  [Laughter.]  I  ob- 
ject. 

Mr.MENZIES.  Will  the  gentleman  allow  me 
to  ask  him  a  question  .' 

Mr.  DUNN.     Certainly. 

Mr.  MENZIES.  I  desire  to  ask  the  gentleman 
from  Indiana  what  reason  can  he  give  for  retain- 
ing any  more  than  the  first  three  sections  of  this 
bill.' 

Mr.  DUNN.  I  have  not  time  now  to  present 
the  importance  of  the  several  sections  of  the  bill; 
but  certainly  it  would  be  very  inefficient  if  all  af- 
ter the  third  section  of  the  bill  was  strickeji  out. 
The  machinery  for  carrying  out  the  purpose  of 
Ihi'  bill  would  thereby  be  lost.  Tilt;  provisions 
for  exemptions,  which  are  numerous  and  humane, 
are  also  contained  in  the  sections  proposed  to  be 
Htruck  out.  'I'here  is  a  section,  also,  in  regard  to 
spies,  which,  with  some  nmendments,  ought  to  be 


retained.  Wf.  must  liave  some  "  vigorous  legis- 
laiion"on  this  subject.  Every  department  of  our 
Government,  civil  and  military,  has  been  infested 
with  spies.  My  regret  is  that  we  have  not  hereto- 
fore been  more  energetic  in  unearthing  and  punish- 
ing such  offenders. 

We  owe  it  to  our  soldiers  in  the  field  that  they 
should  be  promptly  and  regularly  reinforced  .  Our 
regiments  should  be  kept  full.  We  have  regiments 
enough  organized  under  our  present  system,  but 
many  of  them  are  mere  skeletons.  We  cannot 
recruit  them  without  great  and  hazardous  delay 
under  existing  laws.  Recruits  sent  into  old  regi- 
ments arc  much  sooner  fit  for  duty  than  when  they 
go  into  service  with  officers  and  men  alike  igno- 
rant of  soldiers'  life.  We  want  the  new  troops  to 
have  the  benefit  of  the  counsel  and  experience  of 
tried  soldiers.  We  cannot  prosecute  the  war  with 
success  withouta  measure  of  this  kind.  We  have 
too  much  at  stake  to  hesitate  in  the  performance 
of  our  duty.  Our  gallant  soldiers  in  the  field  and 
the  exigencies  of  the  war  demand  and  must  have 
efficient  legislation. 

The  necessity  is  upon  us  to  pass  a  bill  of  thi.s 
character.  We  have  many  regiments  in  the  field 
greatly  reduced  in  numbers,  some  to  four  hundred 
rank  and  file,  some  to  three  hundred,  some  to  twa, 
and  a  gentleitian  behind  me  remarks,  some  to  one 
hundred,  ^hese  reductions  have  not  all  been 
caused  by  tiie  casualties  of  war,  but  by  various 
circumstances  combined.  It  is  iJue  to  the  gallant 
men  remaining  in  these  regiments  that  their  num- 
bers should  be  promptly  filled  up.  This  cannot 
be  done  by  voluntary  enlistment,  on  account  of 
the  influence  of  just  such  speeches  as  are  made 
here  and  elsewhere  denouncing  the  war.  Many 
make  a  clamor  against  the  war  as  an  excuse  for 
not  volunteering.  Moreover,  a  draft  is  the  cheap- 
est, fairest,  and  best  mode  of  raising  troops,  it 
is  to  be  regretted  this  mode  was  not  adopted  at 
first.  Then  all  would  have  shared  alike  in  the 
perils  and  glories  of  the  war.  Every  family  would 
have  been  represented  in  the  field,  and  every  sol- 
dier would  have  had  sympathy  and  support  from 
his  friends  at  home.  The  passage  of  this  bill  will 
give  evidence  to  the  rebels  that  the  nation  is  sum- 
moning all  its  energies  to  the  conflict,  and  it  will 
be  proof  to  foreign  nations  that  we  are  preparing 
to  meet  prompilyany  intermeddling  in  our  domes- 
tic strife.  The  Government  has  a  right  in  war  to 
command  the  services  of  its  citizens,  whom  it  pro- 
tects in  war  as  well  as  in  peace.  We,  as  legisla- 
tors, must  not  shrink  from  the  discharge  of  our 
high  responsibility.  This  Congress  will  be  mem- 
orable in  the  annals  of  ourcountry  and  the  his- 
tory of  the  world.  "The  fiery  trials  through  which 
we  are  passing  will  light  us  down  in  honor  or  dis- 
honor to  the  latest  generation."  If  we  cannot 
"escape  history  "  letus  make  ourrecord  right, and 
di«play  that  patriot  ism,  wisdom,  and  energy  which 
history  cannot  fail  to  commend. 

Mr.  PENDLETON.  I  do  not  intend  to  follow 
the  gentleman  from  Indiana  in  the  extended  range 
of  discussion  in  which  he  has  indulged,  but  shall 
confine  my  remarks  to  the  provisions  of  the  bill. 

I  felt  great  indisposition  to  indulge  in  debate 
after  I  heard  the  statement  of  the  gentleman  from 
New  York,  [Mr.  Olin,]  yesterday,  that  he  in- 
tended to  make  usi>  of  the  position  which  he  holds 
upon  this  floor,  and  of  the  power  which  the  rules 
give  him,  to  indulge  us  in  a  limited  debate,  and 
then  tocutofl^all  possibility  of  amending  the  bill. 
I  could  not  help  feeling  that  such  a  course  was 
degrading  to  the  character  of  this  House,  that  it 
destroyed  the  possibility  of  deliberation,  and  that 
it  converted  our  legislation  into  a  most  ridiculous 
farce. 

This  bill  is  the  most  important  that  has  yet  come 
bi^fore Congress.  It  touches  more  nearly  the  home 
life  and  the  home  comforts  of  the  people  of  this 
country  than  any  bill  which  will  have  been  passed 
by  this  Congress,  fruitful  as  it  has  been  of  expe- 
dients to  destroy  the  happiness  of  the  country. 
Every  gentlcrnan  has  told  us  that  this  bill  is  most 
defective  in  its  details,  and  most  harsh  in  its  pro- 
visions; and  yet,  imnortant,  dijfectivc,  and  harsh 
as  it  is  admitted  to  be,  it  is,  without  cause,  to  be 
crowded  ihrough  this  House  without  an  oppor- 
tunity of  amending  its  defects  or  of  ameliorating 
the  uiinec(!ssary  severity  of  its  provisions.  I  i\t\yc 
said  without  cause.  It  is  so.  Eight  full  days  of 
the  session  yet  remain.  We  of  the  minority  are 
willing  to  sit  as  many  hours  each  day  as  arc  ne- 
cessary for  the  prof>erdificus8ion  of  every  measure 


which  may  come  before  thi;  House.  The  Senate, 
you  say,  is  unanimously  in  favor  of  this  bill. 
There  is  no  danger  that  it  will  be  lost,  if  it  shall 
be  discussed  and  amended  and  returned  to  the  Sen- 
ate. Sir,  I  could  not  hel|i  feeling  that  under  the 
course  which  the  gentleman  intends,  debate  was 
both  useless  and  unpleasant. 

This  indisposition  to  discuss  the  bill  has  been 
increased  by  the  debate  of  yesterday,  in  which, 
if  I  may  be  permitted  to  say  so,  it  seems  to  me 
that  not  a  single  proposition  connected  with  the 
bill  was  left  a  leg  to  stand  upon.  But  I  was  un- 
willing silently  to  sit  by  and  give  my  dissent  to 
the  provisions  of  the  bill.  I  desire  to  indicate, 
upon  this  floor,  the  amendments  which  I  think 
even  its  warmest  friends  ought  to  consent  should 
be  made.  I  desire,  in  my  place  here  upon  this 
floor,  while  there  is  yet  time  for  gentlemen  to  re- 
flect, to  say  to  the  people  of  the  country,  and  my 
immediate  constituAts,  that  which  will  certainly 
be  said  to  them  when  they  are  writhing  beneath 
the  tortures  of  this  bill — if,  indeed,  you  shall  put 
it  into  effect — that  we,  a  minority  upon  this  floor, 
plead,  and  plead  in  vain,  for  an  opportunity  to 
ameliorate  its  severity  without  destroying  its  effi- 
ciency. 

1  do  not  intend  to  discuss  the  general  policy  of 
the  bill.  I  will  not  advert  to  the  fact  that  in  the 
history  of  this  country,  and  I  believe  in  the  his- 
tory of  the  Anglo-Saxon  race,  this  is  the  first 
conscription  bill  which  has  been  attempted  to  be 
passed. 

I  will  not  advert  to  the  provisions  of  the  Con- 
stitution and  to  the  idea  which  it  was  obviously 
intended  to  convey,  that  Congress  should  have 
the  power  of  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  to  suppress  insurrection, 
and  repel  invasion,  and  that  in  order  to  give  that 
militia  efficiency,  the  organization  and  disciplin- 
ing, and  the  arming  of  that  militia  are  confided  to 
Congress,  while  its  officers  are  to  be  appointed 
by  the  States.  Neither  will  I  advert  to  that  other 
proposition,  which,  as  it  seems  to  me,  should  have 
struck  gentlemen  before  we  arrived  at  this  point 
of  the  tiiscussion,  that  there  seems  to  be  an  incon- 
sistency, an  incongruity  in  the  idea  that  a  free 
Government  can  enforce  its  laws  and  maintain 
its  authority  over  a  large  portion  of  its  people  and 
its  territory  by  an  army  compelled  by  force,  by 
conscription,  to  undertake  the  duty.  That  may 
be  done  by  military  despotisms.  They  have  called 
forth  by  conscription  large  armies  for  the  purpose 
of  invading  foreign  countries.  An  aggressive  war 
— and  by  that  term  I  mean  to  distinguish  between 
that  war  and  a  war  of  invasion — never  has  been 
and  never  can  be  carried  on  by  a  free  Government 
with  an  armed  force  conscripted  from  the  body 
of  the  citizens. 

The  objection  which  I  have  to  this  bill  was  well 
stated  by  the  gentleman  from  Pennsylvania  [Mr. 
Biddle]  yesterday.  He  objected  to  it  because  it 
is  part  of  a  system  designed  to  put  the  whole 
power  of  the  Govenmient  of  the  country  into  the 
hands  of  the  Executive.  He  reminded  us  that 
you  have  given  him  immunity  for  errors  and 
wrongs  by  the  indemnity  bill;  that  you  hav(!  put 
into  his  hands  the  whole  moneyed  power  of  the 
country  by  the  bank  bill;  and  that  by  this  bill 
you  intend  to  invest  him  with  all  the  militixry 
power  of  the  country,  also.  He  told  us,  also,  that 
if  you  succeeded  in  doing  all  this,  he  could  si^e 
no  difference,  so  far  as  their  legal  status  is  con- 
cerned, between  the  citizens  of  this  country  and 
the  subjects  of  the  despotisms  of  France  and  Rus- 
sia. He  might  have  added  that  he  could  see  no 
difference  in  their  actual  condition,  excepting  that 
which  arises  from  the  difli'erence  in  the  tem|)era- 
mentof  the  rulers.  Sir,  these  statements  com- 
prise my  objections  to  the  bill. 

Look,  sir,"  at  the  framework  of  this  bill,  and  see 
the  machinery  that  it  pro|»oses  to  put  in  opera- 
tion. The  President  ap()oints  a  Provost  Marshal 
General,  who  has  his  office  in  the  War  Depart- 
ment. He  appoints  a  provost  marshal  in  every 
congressional  district  in  the  United  Stales.  He 
appoints  a  board  of  conscription  in  every  district 
in  the  United  States,  and  that  board  is  authorized 
to  subdivide  the  district,  and  in  each  subdivision 
to  appoint  a  deputy.  Thus  the  lines  of  power 
will  go  out  from  this  central  head  to  at  least  five 
deputies  in  each  congressional  district  in  the  coun- 
try. We  know  it  will  be  their  duty,  as  well  as 
their  pleasure,  to  obey  the  will  of  the  Execuiivo 
here.     What  are  they  to  do.' '  They  me  to  carry 
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out  the  provisions  for  the  enrollment,  to  take  the 
names  of  tliose  liable  to  do  military  duty,  and, 
when  the  draft  shall  have  been  made,  to  enforce 
the  conscription.  Is  that  all?  Is  there  nothing 
more?  Is  it  not  desiojned  to  give  them  a  greater 
power  than  this?  That,  sir,  would  be  a  simple 
task.'  It  would  require  but  little  time,  and  no  ex- 
tensive regulations. 

What  else  are  these  officers  to  do  ?  The  seventh 
section  of  the  bill  |)rovides  that  these  provost  mar- 
shals shall  have  authority  to  arrest  all  deserters, 
whether  they  be  those  who  refuse  to  obey  the 
conscription  or  those  already  in  the  service  of  the 
United  States.  1  do  not  stop  to  make  particular 
objection  to  that  clause,  dangerous  as  I  think  the 
power  is.  By  the  same  section  they  are  to  liave 
authority  to  inquire  into  and  report  to  the  Provost 
Marshal  General  "all  treasonable  practices." 
The  gentleman  from  Indiana  [iVIr.  Dunn]  thinks 
that  is  a  very  little  clause  in  flie  bill.  It  does  not 
take  up  much  room.  It  has  not  a  very  great  num- 
ber of  words,  but  it  clothes  these  men  with  tre- 
mendous powers.  "  Treasonable  practices  !"  1 
ask  gentlemen  again  whatare  "  treasonable  prac- 
tices?" What  is  intended  by  those  words?  The 
gentleman  from  Rhode  Island  [Mr.  Sheffield] 
told  us  yesterday  that  "  treasonable  practices" 
were  the  "  practices  of  treason."  If  that  be  so, 
state  so  in  the  bill.  Strike  out  the  words  "  trea- 
sonable practices,"  and  put  in  "treason,"  and 
confine  yourselves  to  the  crime  which  is  denounced 
in  the  Constitution,  and  whose  definition  is  cer- 
tain and  fixed. 

My  colleague  from  the  Steubenvillc  district, 
Mr.  Bingham,]  who  spoke  last  night,  told  us 
that  it  was  almost  impossible  to  define  treasona- 
ble practices;  that  they  were  accumulating  so  fast 
that  it  is  impossible  to  define  them  in  a  law.  What! 
have  not  twenty  months  of  war  developed  all  the 
treasonable  practices  that  you  can  imagine?  if 
it  were  true  that  it  would  be  impossible  for  Con- 
gress to  define  all  treasonable  practices,  I  ask  my 
colleague  whether  he  proposes  that  the  definition 
of  this  crime,  this  new-fangled  crime,  is  to  be  hid- 
den in  the  breasts  of  these  deputy  provost  mar- 
shals until  partisan  malice  or  personal  hatred  shall 
bring  it  to  light?  I  want  to  know  if  he  proposes 
to  confide  to  men  such  as  these  deputy  provost 
marshals  are  likely  to  be  the  power,  after  the  act 
shall  have  been  committed,  to  say  that  it  is  trea- 
sonable, and  report  the  person  to  Washington  for 
arrest  and  condign  punishment?  Why, sir,  that 
is  the  very  essence  of  tyranny.  It  is  that  of  the 
Grecian  lawgiver  who  wrote  his  laws  in  letters  of 
blood,  and  posted  them  so  high  that  they  might 
not  be  read.  I  believe  an  unfortunate  dueen  of 
England  was  guilty  of  "treasonable  practices." 
She  said  that  she  loved  the  king;,  her  husband, 
above  all  earthly  beings;  and  it  was  alleged  against 
her  that  she  was  guilty  of  treason,  inasmuch  as 
she  iiad  in  this  been  guilty  of  contempt  of  the 
king's  issue.  If  I  shall  have  the  opportunity,  I 
shall  move  the  amendment  to  that  portion  of  the 
seventh  section  which  I  now  send  to  the  Clerk's 
desk  to  be  read. 

The  Clerk  read,  as  follows: 

In  line  seven  of  section  seven,  after  the  words  "disloyal 
practices,"  insert  tl)e  following: 

Frovideil,  Th;it  the  term  "  treasonable  practice,"  shall 
not  be  held  and  taken  to  incliide  any  discussion  In  conven- 
tions, in  ne\v?pa|)ers,or  in  pnblic  assemblies  of  the  people, 
of  any  questions  connected  wiih  the  purposes,  objects,  or 
origin  of  the  war,  or  with  the  measures  adopted  by  Con- 
gress or  the  President  in  its  prosecution,  or  with  the  neces- 
sity, wisdom,  or  terms  of  its  termination,  or  the  discussion 
of  any  question  of  policy  wliose  ultimate  decision  is  con- 
fided to  officers  elected  by  the  people:  ^nd provided  further, 
'J'hat  said  term  '■  treasonable  practices,"  shall  be  held  and 
taken  to  include  such  offenses  only  as  are  now  or  may  here- 
after be  defined  and  prohibited  by  the  laws  of  the  United 
States. 

Mr.  PENDLETON.  I  pass  now, Mr.  Speaker, 
to  another  provision  of  this  sevetith  section,  thai 
which  provides  that  these  provost  marshals  shall 
have  power  to  detect,  arrest,  and  confine  spies  of 
the  enemy.  Who  arc  sfiies  of  the  enemy?  What 
is  the  law  to-day  in  reference  to  them?  By  the 
two  hundred  and  seventy-sixth  section  of  the  act 
which  enacted  the  Articles  of  War,  it  is  provided: 

"  That  in  time  of  war  all  persons  not  citizens  or  owing 
allegiance  to  tlie  United  Stales  of  America  who  shall  be 
found  lurking  as  spies  in  or  about  the  fortifications  or  en- 
campments of  the  Army  of  the  United  States,  shall  suffer 
death  according  to  the  laws  and  usages  of  nations,  by  sen- 
tence of  general  court-martial." 

Who  are  the  spies  whom  these  provost  inar- 
ehale  are  to  arrest?     Are   they  men  of  this  de- 


scription, lurking  about  the  camps  or  within  the 
lines  of  the  A  rrny  ? 

Mr.  BINGHAM.  Will  my  colleague  allow 
me  to  call  his  attention  to  the  fact  that  there  is 
another  statute  of  the  United  States  in  relation  to 
spies  in  addition  to  that  which  he  has  just  read 
— the  Articles  of  War — and  which,  I  believe,  was 
enacted  some  six  years  before,  which  is  still  in 
full  force,  which  does  not  contain  these  words  of 
limitation  r 

Mr.  PENDLETON.  I  know  of  no  such  stat- 
ute. If  my  colleague  will  produce  that  statute, 
I  shall  be  happy  to  be  corrected  by  him. 

Now,  who  are  these  spies  whom  you  propose 
that  these  provost  marshals  shall  arrest?  Not  the 
spies  spoken  of  in  that  section.  They  are  not 
men  lurking  about  your  camps.  They  are  men 
in  the  city  of  Boston  or  New  York,  and  through- 
out the  States  of  Massachusetts  and  Pennsylvania 
and  Ohio,  and  all  over  the  country,  whom  these 
provost  marshals  will  choose  todesignate  as  spies. 
This  bill  confides  to  them  and  not  to  any  compe- 
tent tribunal  the  determination  whether  these  men 
are  spies  or  not.  It  confers  on  them  power  to 
arrest  and  imprison  all  persons  upon  whom  their 
suspicions  shall  light.  This  bill  presupposes  that 
it  is  to  be  executed  in  portions  of  the  country  in 
which  the  civil  law  is  in  full  forc!t,  where  the 
courts  are  in  session,  and  where  warrants  will 
run.  And  yet  it  provides  that  these  marshals  shall 
have  the  power  to  arrest  summarily  and  imprison 
all  i^ien  on  the  mere  suspicion  thattlieyare  spies. 
I  would  have  that  clause  aiinended  without  im- 
pairing its  efficiency.  I  shall  move,  if  1  have  an 
opportunity,  tostrike  outafterthe  word  "seizi.'d," 
the  words  "and  confined,"  and  to  iiisert  in  lieu 
thereof  the  words  "arrestand  deliver  immediately 
to  the  civil  authorities  spies  of  the  enemy." 

I  pass  on,  Mr.  Speaker.  The  twelfth  section 
of  the  bill  provides  that  whenever  an  cin-oUment 
is  made  and  it  shall  be  necessary  to  call  out  the 
force,  the  President  of  the  United  States  shall  as- 
sign to  each  district  the  number  of  men  to  be  taken 
from  it.  He  shall,  in  selecting  the  number  of  men 
to  be  apportioned  to  each  district,  take  into  con- 
sideration the  number  of  volunteers  who  have 
gone  from  each  State.  Why  leave  thatgreat  power 
to  him?  And  from  his  decision  there  is  no  appeal. 
Every  provision  of  this  bill,  great  or  small,  im- 
portant or  unimportant,  seeins  to  have  been  de- 
signed for  the  purpose  of  confiding  to  the  hands 
of  the  Executive  uncontrolled  power  over  the  lib- 
erties of  the  citizen. 

What  is  to  be  found  in  the  next  section,  the 
thirteenth?  That  when  a  man  shall  be  enlisted 
and  ill  ailed  he  shall  be  notified  to  appear  on  or 
before  the  day  fixed  for  his  appearance  unless  he 
can  furnish  a  substitute,  or  shall  pay  to  such  per- 
son as  the  Secretary  of  War  shall  authorize  to  re- 
ceive it  such  sum,  not  exceeding  $300,  as  the  Sec- 
retary may  determine,  for  the  procuration  of  such 
substitute.  After  the  man  is  drafted  the  Secretary 
of  War  has  power  then  to  commute  with  him  his 
service,  not  by  rule,  that  is  not  said;  not  by  gen- 
eral order,  that  is  not  pretended;  but  according  to 
his  pleasure  in  each  particular  case. 

Certainly  I  need  not  call  the  attention  of  gen- 
tlemen to  a  provision  in  the  bill  of  this  character. 
I  need  not  enlarge  upon  the  danger  of  confiding 
to  any  person  such  power  as  this,  nor  of  the  cer- 
tainty that  it  will  be  abused.  The  very  next  clause 
in  the  bill  provides  that  men  who  have  been  drafted 
and  who  refuse  to  report  themselves,  who  have 
never  been  accepted  nor  sworn  into  service,  shall 
be  treated  as  deserters,  and  shall  be  tried  by  inil- 
itary  commission  or  court-martial.  It  is  expressly 
provided  that  fifty  per  cent,  more  than  the  num- 
ber necessary  to  be  called  into  service  shall  be 
drafted;  and  thus  men  who  may  not  be  subject  to 
military  duty,  who  may  never  be  sworn  into  ser- 
vice, who  may  be  physically  unfitted  for  service, 
inay  be  treated  as  (Jeserters,  and  not  have  the  ben- 
efit of  a  trial  by  any  tribunal  known  to  the  civil 
law.  Though  they  may  be  sick  or'unable  to  ap- 
pear, or  incapable  by  reason  of  physical  infirm- 
ity, though  they  may  be  ready  to  pay  the  com- 
mutation that  may  be  fixed,  they  are  liable  to  trial 
by  court-martial  and  to  the  penalties  affixed  to 
deserters. 

The  twenty-fifth  section  of  the  bill  has  been 
commented  upon  at  considerable  length.  What 
does  it  provide  ?  An  unliinited  power  of  impris- 
onment, until  the  draft  shall  be  completed,  with- 
out the  benefit  of  AixfieBS  corpus,  without  the  bene- 


fit of  examination,  of  any  person  who  shall  resist 
— a  very  general  term — or  who  shall  endeavor  to 
prevent  others  fi-om  executing  this  law.  Sir,  if 
It  were  in  my  power  I  would  so  amend  the  bill — 
and  all  in  aid  of  the  liberty  of  the  citizen — that 
instead  of  being  kept  in  confinement  until  the 
draft  is  completed,  they  should  be  iinmediately 
delivered  over  to  the  civil  authorities  for  trial  and 
punishment.  The  thirtieth  section  of  the  bill  pro- 
vides: 

That  in  time  of  war,  insurrection,  or  rebellion,  murder, 
assault  and  battery  with  an  intent  to  kill,  manslaughter, 
mayhem,  wouniling  by  shooting  or  stabbing  with  an  intent 
to  commit  murder,  robbery,  arson,  burglary,  rape,  assault 
and  battery  with  an  intent  to  commit  rape,  and  larceny, 
shall  be  i>unishal>le  by  the  sentence  of  a  general  court  mar- 
tial or  military  commission,  when  committed  by  persons 
who  are  in  the  military  service  of  the  United  States,  and 
subject  to  the  Articles  of  War;  and  the  punishments  for  such 
offenses  shall  never  be  less  than  those  inflicted  by  the  laws 
of  the  State,  Territory,  or  District  in  which  they  may  have 
been  committed. 

Why  is  that  in  the  bill?  What  is  the  necessity 
for  it?     The  law  as  it  now  .stands  is: 

"'I'hat  when  any  officer  or  soldier  shall  be  accused  of  a 
capital  crime,  or  having  used  violence,  or  committed  any 
offense  ajiainst  the  person  or  property  of  any  citizen  of  the 
United  States,  such  as  is  punishable  by  the  known  laws  of 
the  land,  the  commanding  officer  or  officers  of  each  regi- 
ment, troop,  or  company  to  winch  such  person  so  accused 
shall  belong,  are  required  to  use  their  unnost  endeavors  to 
deliver  over  such  accused  -person  or  pers(ms  to  the  civil 
magistrate." 

Why  is  this  innovation  on  the  law?  Why  is 
it  proposed  to  remove  those  who  may  be  in  th* 
military  service  from  the  operation  of  tlic  civil  law 
of  the  State?  Why  do  you  propose  to  remove 
them  from  that  liability  to  punishment  which  is 
imposed  on  every  other  citizen  of  the  land?  Why 
is  this?  Why  do  you  (iropose  to  give  to  these 
courts-martial,  that  are  to  be  constituted  by  the 
President,  the  entire  power  of  punishing  infrac- 
tions of  the  law  of  the  States  or  Territories,  while 
the  civil  courts  of  those  States  and  Territories 
are  in  full  operation?  The  gentleman  from  New 
York  [Mr.  F.  A.  Conkling]  tells  me  that  this 
provision  is  to  be  confined  to  persons  in  actual 
service  in  the  lines  of  the  Army — I  could  well  un- 
derstand that;  but  when  a  soldier  goes  on  furlough 
to  Massachusetts  or  Ohio,  and  there  commits  a 
crime  against  the  laws  of  Massachusetts  or  Ohio, 
an  infraction  of  the  rights  of  the  people  of  Mas- 
sachusetts or  Ohio,  I  cannot  understand  why  he 
should  be  carried  out  of  that  jurisdiction,  to  be 
tried  by  a  military  commission  or  court-martial  a 
thousand  miles  away  from  the  place  of  the  com- 
mission of  the  crime.  Yet  that  is  the  provision 
of  the  bill.  A  gentleman  says  that  it  is  because 
the  character  of  the  citizen  is  sunk  in  that  of  the 
soldier.  How  does  it  come  that  when  he  is  in 
States  removed  from  the  operations  of  war,  when 
he  is  outside  the  lines  of  the  Army,  he  has  lost 
the  character  of  a  citizen  and  assumed  that  of  a 
soldier?, Sir,  I  am  opposed  to  this  provision.  It 
is  unjust  to  the  soldier,  but  far  beyond  that  it  is 
unjust  to  the  citizens  of  the  States  and  Territories 
in  which  the  crime  may  have  been  committed. 

Again,  Mr.  Speaker,  in  order  to  show  the  ex- 
traordinary innovations  that  are  proposed  by  thii 
bill,  the  twenty-seventh  section,  directly  appli- 
cable to  the  provisions  of  the  thirtieth  section,  to 
which  I  have  called  attention,  provides  that — 

Depositionsof  witnesses  residing  beyond  the  limits  of  the 
State.  Territory,  or  district  in  which  military  courts  shall 
be  ordered  to  sit,  may  betaken  in  cases  not  capital  by  either 
party  and  read  in  evidence :  Provided,  The  same  shall  be 
taken  upon  reasonable  notice  to  the  opposite  party,  and  duly 
authenticated. 

Why,  sir,  in  all  the  list  of  crimes  specified  in 
the  thirtieth  section,  there  are  not  more  than  two 
which  are  capital.  All  the  rest  are  less  than  capi- 
tal and  are  to  lie  tried  by  a  military  commission 
or  a  court-martial,  in  which  they  will  have  no  op- 
portunity of  being  confronted  with  witnesses,  but 
depositions  may  be  read  in  evidence. 

Sir,  is  there  any  justice  in  that?  Is  there  any 
wisdom  in  such  a  provision  as  that?  Is  there  any 
reason  for  overturning  the  foundationsupon  which 
the  criminal  law  of  the  country  has  been  estab- 
lished under  the  Constitution,  upon  the  pretense 
that  you  are  providing  for  an  enrollment  of  the 
forces  of  the  United  States  ?  How  are  these  pro- 
visions necessary  to  the  accomplishment  of  that 
enrollment?  How  do  ihey  aid  the  efficiency  of 
the  law? 

It  seems  to  me  they  were  invented  and  inserted 
in  this  bill  for  the  single  purpose  of  bringing  the 
entire  people  of  the  country  under  the  power  of 
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tlic  President,  and  Ijiyiiig  their  liberties  (\l  liis  foot- 
stool. Tlio  President  regulates  the  etirollment, 
orders  the  conscriptioii,  assigns  the  quota  to  eacli 
district,  determines  the  exemptions,  calls  out  the 
forces.  Officers  appointed  by  liim,  removable  at 
his  pleasure,  execute  these  orders,  arrest  summa- 
rily, imprison  irulefinitely  all  who  are  dilatory  or 
refractory  or  resist  or  counsel  resistance,  all  who 
may  be  denounced  as  deserters  or  spies,  or  who, 
being  in  the  service,  are  suspected  of  any  crime, 
or,  being  out  of  the  service,  are  suspected  of  being 
improperly  out  of  it;  and  military  commissions 
consiituted  by  him,  and  subject  to  dissolution  at 
his  will,  try  and  condemn  by  a  sentence,  which 
may  be  confirmed  or  rejected  by  him,  all  persons 
thus  arrested.  What  imperial  power  is  this.' 
What  autocrat  liad  ever  more.'  No  crown  in 
Eurape  could  this  day  sustain  its  weight.  No 
throne  is  there  which  would  not  totter  to  its  fall. 

Now,  sir,  I  have  gone  rapidly  through  the  pro- 
visions of  this  bill  to  whicii  I  make  my  chief  ob- 
jections. I  have  purposely  refrained  from  dis- 
cussing the  general  policy  of  the  bill.  I  did  not 
wish  to  tread  upon  ground  so  fully  occupied  by 
gentlemen  who  have  preceded  me.  If  gentlemen 
must  have  a  law  for  an  enrollment  and  draft,  let 
them  make  its  provisions  as  lenient  as  is  consistent 
with  that  purpose.  Let  them  take  from  it  every 
offensive  feature  which  is  not  necessary  for  its 
efficiency.  Let  them  guard  as  sacredly  as  they 
can  all  the  rights  of  the  citizen;  let  them  preserve 
as  far  as  they  can  the  character  of  the  citizen  in 
the  individual  when  they  carry  him  out  against 
his  will  to  be  a  soldier. 

Gentlemen  upon  the  other  side  of  this  Chamber 
have  taken  offense  at  the  warnings  which  have 
been  given  of  the  probable  effect  of  this  bill  upon 
the  country.  Have  they  forgotten  that  the  chair- 
man of  the  Committee  of  Ways  and  Means  [Mr. 
Stevens]  said  to  us  two  or  three  weeks  ago  that 
no  more  enlistments  could  be  obtained,  and  ihata 
draft  was  utterly  impossible — "  out  of  the  ques- 
tion" were  his  words.  No  gentleman  liere  can 
fajl  to  remember  the  occasion  when  he  made  that 
declaration.  I  repeat,  he  told  us  that  men  would 
not  enlist,  and  that  a  draft  could  not  be  enforced, 
tliat  the  people  would  not  submit  to  it.  The  gen- 
tleman was  arguing  another  proposition  at  that 
time.  He  was  urging  upon  the  House  the  neces- 
sity of  the  enlistment  of  negroes  in  the  Army  of 
the  United  States.  He  told  us  it  was  necessary 
to  pass  that  bill,  necessary  to  pass  it  withoutdis- 
cussion  or  delay,  because  the  Government  could 
neitiierget  the  volunteers  nor  enforce  a  draft,  and 
that  these  black  people  would  flock  in  great  num- 
bers to  our  standard,  and  save  tiie  necessity  of  call- 
ing for  white  soldiers  again.  I  call  gentlemen  to 
witness  the  truth  of  my  assertion,  and  if  they  have 
fault  to  find  with  the  predictions  made  in  this  de- 
bate of  trouble  in  enforcing  the  draft  let  them  call 
the  venerable  gentleman  from  Pennsylvania  first 
in  question  for  the  declaration  which  I  have  just 
quoted. 

I  well  remember,  too,  as  all  will,  tliat  gentle- 
men on  the  other  side  of  the  Chamber  attempted 
to  pass  the  bill  for  the  enlistment  of  negro  sol- 
diers through  the  House  three  weeks  ago,  under 
the  previous  question,  without  debate  or  amend- 
ment, because,  as  we  were  told,  there  was  no  time 
during  the  remainder  of  the  session  for  debate 
or  amendment;  because,  as  we  were  told,  unless 
passed  immediately  and  in  the  shape  in  which  it 
was  reported,  there  was  danger  of  its  being  lost 
in  the  Senate.  We  were  i;ompelled  to  stay  here 
a  whole  night  resorting  to  every  device  of  parlia- 
mentary warfare  in  order  to  n.sserl  the  ordinary 
rights  of  a  minority  in  any  deliberative  body. 
We  succeeded  fully.  The  bill  finally  passed  this 
House  and  went  to  the  Senate,  where  it  has  qui- 
etly slept  for  three  weeks  without  an  attempt,  so 
fur  as  I  know,  by  any  gentleman  either  in  that 
House  or  in  this  to  iiave  it  called  up  for  action. 
And  80  now  we  are  not  to  have  the  right  to  amend 
this  bill;  we  may  not  even  vote  upon  an  amend- 
ment, because,  forsooth,  there  is  danger  of  losing 
the  bill.  ^ 

Gentlemen  tell  us  that  every  member  of  the 
Senate  is  in  favor  of  this  bill.  That  statement 
has  been  made  upon  this  floor  as  an  evidence  of 
the  great  reaction  going  on  in  the  country.  If 
tlial  be  HO,  why  is  there  not  time  to  perfect  the 
bill?^  lis  passage  would  not  be  in  jeopardy.  If 
the  Senators  are  so  unanimous  in  favor  of  this 
most  stringent  bill,  ihcy  will  not  make  objection 


to  it  nor  delay  its  passage  because  it  has  been 
made  less  stringent.  Gentlemen  ought  to  learn 
a  litile  by  experience,  and  when  we  cite  them  to 
events  within  their  own  knowledge,  they  ought 
not  to  take  offense  at  it.  One  draft  has  been  or- 
dered within  the  last  four  months;  and  gentlemen 
very  well  know  that  it  was  not  everywhere  pas- 
sively submitted  to.  It  was  first  resisted-by  force 
of  arms  in  Connecticut;  it  was  next  resisted  by 
force  of  arms  in  Wisconsin;  Indiana  followed 
immediately 

Mr.  PORTER.  Do  I  understand  the  gentle- 
man from  Ohio  to  say  that  the  draft  was  resisted 
in  Indiana.' 

Mr.  PENDLETON.  I  have  always  under- 
stood so. 

Mr.  PORTER.  I  remember  no  instance  in 
which  the  draft  was  resisted  there. 

Mr.  PENDLETON.  If  I  am  wrong  I  am  glad 
to  be  corrected.  The  gentleman  ought  to  know 
better  than  I. 

Mr.  VOORHEES.  Will  the  gentleman  from 
Ohio  allow  me  .'  It  lias  been  published  all  over  the 
country  that  the  draft  was  resisted  in  the  county  of 
Blackford,  Indiana.  I  understand  the  facts  to  have 
been  these.  Two  men  of  the  same  family  were 
enrolled  in  a  township  in  which  they  did  not  live. 
The  township  in  which  they  did  live  was  notsub- 
ject  to  the  draft,  having  filled  its  quota  by  volun- 
teering. They  were  thus  wrongfully  made  subject 
to  military  duty  under  the  draft.  On  the  day  of 
the  drawing  at  the  county  seat,  they  went  up  with 
some  friendsand  protested  against  the  proceeding, 
stating  that  the  township  in  which  they  lived  had 
made  up  its  quota  and  no  draft  was  to  occur  there. 
They  were  not,  therefore,  properly  subject  to  draft. 
They  resisted  the  drawing  of  their  names  under 
these  circumstances.  For  that,  with  a  number  of 
other  citizens,  these  two  men  were  arrested;  and 
the  punishment  consisted  in  these  two  men  being 
forced  into  the  Army,  although  not  subject  to  mil- 
itary duty,  where  1  presume  they  now  are,  while 
the  other  citizens  who  were  arrested,  eleven  or 
twelve  in  number  1  think,  were  taken  to  Indian- 
apolis, where  I  saw  them  myself — one  of  them 
insane  from  his  treatment — confined  in  a  loath- 
some, filthy  prison,  from  which,  after  perhaps  two 
months,  they  were  released  without  trial,  and 
without,  so  far  as  I  know,  any  charge  being  pre- 
ferred against  them.  Two  of  them,  I  have  been 
informed,  died  from  disease  thus  contracted. 
These  are  the  circumstances  to  which  I  presume 
the  gentleman  from  Ohio  refers  in  Indiana. 

Mr.  PORTER.  I  had  forgotten  the  Blackford 
county  affair;  nor  do  I  now  remember  accurately 
the  circumstances  under  which  the  draft  was  re- 
sisted. 1  know  the  fact,  however,  that  there  were 
strongly  mitigating  circumstances.  But  I  say  here 
that  in  no  State  of  this  Union — and  I  believe  I  will 
be  borne  out  in  this  statement  by  every  one  of  my 
colleagues — was  the  draft  submitted  to  more  cheer- 
fully than  in  Indiana.  There  was  no  general  feel- 
ing of  opposition  to  the  draft  in  a  single  county 
in  the  State. 

Mr.  VOORFIEES.  I  agree  with  my  colleague, 
and  I  intended  to  confirm  his  statement  in  correc- 
tion of  my  friend  from  Ohio.  The  draft  has  never 
been  up  to  this  time  resisted  in  the  State  of  Indi- 
ana. 

Mr.  PENDLETON.  I  was  speaking  from  re- 
port only.  I  may  have  been  mistaken — it  seems 
I  was  mistaken — in  respect  to  the  spirit  with 
which  the  resistance  was  made. 

Mr.  SHANKS.  I  ask  the  gentleman  from  Ohio 
to  yield  to  me  for  a  moment.  The  case  referred 
to  of  the  resistance  to  the  draft  in  the  State  of  In- 
diana occurred  in  my  district.  That  resistance  to 
the  draft  grew  out  of  a  preconcerted  treasonable 
purpose,  and  ardent  spirits  had  very  much  to  do 
with  it.  It  occurred  in  the  county  of  Blackford, 
in  my  district,  where  1  had  an  appointment  to 
speak  the  some  evening.  I  did  speak  there  in  spite 
of  an  infuriated  mob  who  had  prepared  them- 
selves to  destroy  the  l)oxes  in  which  the  draft 
was  placed;  and  they  did  destroy  them.  They 
huzzaed  for  Jefferson  Davis.  The  multitude  there, 
I  know  myself,  prevented  the  marshal  from  iTiak- 
ing  a  draft.  It  was  a  combination  of  l)ase  men; 
and  I  know  that  they  were  prowling  and  lying 
about  the  streets  of  the  town  until  daylight,  using 
the  most  horrible  t>rofanity  against  the  Govern- 
ment and  its  officers.  Tln^y  came  under  my  win- 
dow and  swore  to  take  my  life  because  1  spoke 
in  favor  of  tlio  draft  and  defended  the  Adminis- 


tration and  Government  and  insisted  that  the  draft 
should  be  carried  out.  That  evening,  when  I  was 
coming  into  the  town,  I  was  met  by  my  friend, 
who  inforined  me  of  what  had  taken  place,  and  of 
the  threats  that  were  made  against  my  life  if  I 
dared  to  speak  in  the  town  that  night.  As  I  have 
already  said,  I  was  not  deterred  from  fuelling 
my  appointment.  The  base  men  who  were  en- 
gaged in  this  combination  only  numbered,  alto- 
gether, some  forty-three  men.  I  called  upon  the 
Governor  of  Indiana,  and  he  sent  off  a  company 
of  cavalry,  who  arrested  and  brought  a  part  of 
them  to  Indianapolis,  where  they  were  put  in 
prison.  My  colleague  spoke  about  their  having 
been  incarcerated  in  filthy  prisons.  Now,  1  do 
not  believe  that  the  State  of  Indiana  treats  even 
its  meatiest  citizens  in  that  way.  It  is  certain  that 
there  was  a  combination  there  to  resist  the  draft, 
and  that  these  men  broke  the  boxes,  destroyed 
the  rolls,  and  scattered  the  tickets,  and  prevented 
the  marshal  from  making  the  draft.  It  is  certain 
that  they  threatened  the  life  of  every  man  who 
favored  the  draft.  I  have  a  very  distinct  recollec- 
tion of  the  violations  of  the  draft  which  had  been 
ordered   by  the  Government, 

Mr.VOORHEES.  Letthis  House  be  thejudge. 
I  have  made  my  statement.  My  colleague  has 
made  his.  Conceding  my  colleague's  statement 
to  be  true,  which  I  do  not,  I  desire  to  ask  in  what 
position  he  puts  the  Governor  of  his  State  and  his 
own  party,  OS  well  as  himself.'  On  his  statement 
I  charge  his  party  with  having  turned  felons  loose 
without  trial.  You  had  them  in  custody  for  two 
long  months,  and  you  turned  them  out  without 
trial.  Not  one  of  those  men  was  ever  brought  to 
trial.  When  a  gentleman  occupying  the  position 
of  my  colleague  on  this  floor  and  in  this  House 
had  locked  up  in  his  breast  these  important  facts, 
which  he  details  here  to-day,  is  it  not  strange  that 
he  never  revealed  them  before?  In  what  attitude 
does  he  stand  before  the  loyal  people  of  Indiana 
when  he  never  turned  his  finger,  never  made  oath, 
never  attempted  anything  for  the  purpose  of  bring- 
ing these  men  to  trial  and  punishment.'  Let  him 
have  the  benefit  of  the  statement,  which  I  do  not 
admit,  and  it  convicts  him  and  his  party  and  the 
oflScials  of  the  State  and  Federal  Governments  ot 
compounding  an  infamousfelony  against  the  laws. 
They  became  co-conspirators  against  the  Govern- 
ment, and  should  themselves  be  brought  to  trial 
and  punishment. 

Mr.  SHANKS.  I  ask  the  gentleman  from  Ohio 
to  allow  me  a  few  moments  for  the  purpose  of  an- 
swering my  colleague. 

Mr.  PENDLETON.  I  cannot  yield.  I  should 
be  glad  to  allow  this  discussion  to  go  on,  but  it  is 
irrelevaiTt  to  ray  argument. 

Mr.  SHANKS.  Then  I  give  notice  that  I  shall 
seek  another  occasion  to  set  this  matter  right. 

Mr.  PENDLETON.  The  discussion  between 
the  two  gentlemen  from  Indiana  shows  conclu- 
sively the  fact  that  I  have  asserted,  that  in  the 
State  of  Indiana  there  had  also  been  resistance  to 
the  draft.  Itcommeiiced  with  Connecticut,  it  trav- 
eled to  Wisconsin  and  Indiana 

Mr.  McINDOE.  Let  me  say  a  word  about 
Wisconsin. 

Mr.  PENDLETON.  I  decline  to  yield— not 
from  discourtesy  nor  from  indisposition  to  be  in- 
terrupted— my  time  is  almost  exhausted. 

Why  has  not  the  draft  been  enforced  in  Mas- 
sachusetts.'  Why  is  it  day  after  day  and  month 
after  month  delayed  there.'  We  heard  only  two 
or  three  weeks  ago  that  the  Governor  of  that  State 
had  obtained  authority  from  the  War  Department 
to  raise  a  regiment  of  colored  soldiers  to  supply 
the  deficiency  of  white  soldiers  in  the  field  from 
that  State.  Why  was  it  not  enforced  in  New 
York?  Was  it  because,  as  it  has  been  charged, 
that  the  Governor  of  New  York  wasafraid  to  try 
the  experiment?  Why  is  it  that  the  draft  has  not 
l)cen  enforced  in  the  district  of  the  gentleman  from 
Pennsylvania,  [Mr.  Campbell,]  who  is  so  enam- 
ored of  this  bill?  I  am  told  that  in  his  district 
alone  in  the  Stale  of  Pennsylvania  was  it  resisted 
at  all.  Why  is  it  that  this  draft  which  was  or- 
dered last  August  has  never  yet  been  executed  in 
many  of  the  States  of  the  Union?  Why  has  it 
l)(.'en  delayed  a  single  day?  The  immediaii' pressing 
necessity  formore  soldiers  was  the  reason  assigned 
for  ordering  it.  Did  that  necessity  pass  away, 
or  was  it  feared  that  the  enforcement  of  the  draft 
would  lead  to  turmoil,  and  perhaps  to  bloodshed  ? 
That  was  a  draft  of  the  militia  made  as  far  as  pes- 
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siljle  under  tlie  provisions  of  Stute  Inws,  executed 
by  State  officers,  with  the  exemptions  provided  by- 
State  Itivvs.  Do  gentlemen  thinic  that  the  Federal 
Government  can  draft  under  this  bill  with  less 
difficulty  and  more  ease  than  if  it  used  the  agen- 
cies of  Slate  laws,  to  which  the  people  are  more 
accui^omed?  That  was  a  draft  for  nine  months, 
and  a  man  could  look  forward  with  hope  to  the 
termination  of  the  term  of  service.  This  bill  au- 
thorizes a  draft  for  three  years  or  for  the  war;  it 
may  be  five,  and  it  may  be  ten. 

Now  let  me  ask  gentlemen  to  pause  before  they 
pass  a  bill  of  this  kind,  with  all  of  the  obnoxious 
provisions,  which  they  themselves  admit  ought  to 
be  amended.  If  they  do  not,  disaster  may  be  the 
consi'quence.  It  is  easy  to  say  that  such  remon- 
trance  proceeds  from  a  desire  to  eiTibarrass  the 
Government;  that  a  hearty  zeal  would  not  admit 
the  possibility  of  resistance  to  any  nfieasure  adopt- 
ed by  Congress.  Sir,  the  people  have  been  edu- 
cated to  believe  that  they  understand  the  necessi- 
ties of  the  Governmentas  well  as  meml)ersofCon- 
gress  and  that  they  have  as  pure  a  pB.triotism  and 
as  keen  a  perception  of  justice  and  equality.  They 
have  been  taught  that  the  Government  was  made 
by  them  and  for  them,  and  that  they  ought  to  con- 
trol its  policy.  It  is  well  to  know  their  temper,  to 
understand  their  feelings,  and  not  to  hazard  the 
Government  in  a  contest  to  enforce  by  physical 
power  laws  which  they  have  shown  they  will  not 
readily  obey.  Nor  is  it  wise  to  reply  to  a  state- 
ment that  such  contest  is  imminent,  that  the  sug- 
gestion arises  from  disloyal  sentiments.  That  is 
a  style  of  argument  which  has  been  worn  thread- 
bare upon  the  floor  of  this  House,  and  1  am  sorry 
that  my  friend  from  Indiana  [Mr.  Dunn]  at  this 
late  day  should  indulge  in  it.  Gentlemen  say 
they  must  have  a  draft.  Then  enforce  it  under 
the  most  favorable  circumstances  possible  to  the 
l)eople.  Make  it  as  lenient  as  possible.  Do  noth- 
ing which  will  aggravate  the  misery,  the  discontent 
of  the  people.  Do  not  in  any  way  increase  the 
hardships  which  tjie  draft  will  inevitably  bring 
upon  tiiem. 

Mr.  WICKLIPFE  obtained  the  floor. 

Mr.  OLIN.  I  desired  to  make  a  suggestion  to 
the  gentleman  from  Ohio  before  he  yielded  the 
floor. 

Mr.  WICKLIPFE.  The  member  from  Indi- 
ana [Mr.  Dunn]  has  renewed  the  unprovoked 
assault  upon  me  by  reading  some  remarks  as  re- 
ported by  some  editor's  stenographer,  made  by 
me  at  Intlianapolis,  in  relation  to  a  gallant  officer 
and  soldier.  General  McDowell.  My  wish  is,  in 
the  presence  of  all,  in  and  out  of  this  House,  who 
heard  the  extract  of  my  speech  at  Indianapolis 
read  by  the  gentleman,  to  hear  my  response.  I 
will  then  yield  to  the  gentleman  from  New  York 
with  pleasure.  I  have  made  the  amende  honorable 
to  General  McDowell  personally.  1  wish  to  do  it 
publicly.  In  my  speech  at  Indianapolis  I  made 
some  remarks  which  did  him  great  injustice.  I 
confess  that  I  labored  under  the  impression  which 
was  almost  universal  when  Congress  adjourned  at 
its  last  session,  that  General  McDowell  was  in- 
strumental— I  know  not  how  J  got  the  opinion — 
iti  breaking  up  the  army  of  the  Potomac  into  in- 
dependent corps.  This  division  of  the  Army,  I 
then  thought,  and  events  have  proved  that  1  was 
right,  would  inevitably  produce  disaster,  if  not 
fatal  defeat,  to  our  army  in  Virginia.  From  "all  I 
saw,  I  thought  he  haddiscretionary  power  to  move 
his  forces  to  the  aid  of  our  army  in  the  battles 
l)efore  Richmond,  and  strengthen  the  force  under 
General  McClellan  before  Richmond.  He  failed 
to  do  that  which  I  supposed  he  had  the  power  to 
do,  commanding,  as  I  believed  he  did,  an  inde- 
pendent corps  subject  to  his  orders.  But  I  find 
not  only  that  I  have  done  him  injustice,  but  that 
his  Government  has  done  him  great  injustice.  I 
have  become  satisfied,  by  reading  the  proceedings 
of  some  of  the  courts-martial  we  have  had,  that 
all  that  military  movement  to  which  I  referred  was 
against  ills  l)etter  military  experience  and  judg- 
ment. I  honor  him  for  the  opinions  which  he 
held  and  expressed  upon  this  subject;  and  I  take 
back  every  unfriendly  expression  which  I  may 
have  made  in  public  or  in  private  in  disapproba- 
tion of  his  conduct. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky will  suspend.  The  hour  for  the  recess  has 
arrived. 

Mr.  COLFAX.     I  object  to  a  recess  this  even- 


The  SPEAKER.  The  only  question,  then,  un- 
der the  order  of  the  House  is,  "Shall  there  be  a 
recess.'" 

Mr.  COX.  I  make  the  point  that  the  time  has 
gone  by. 

The  SPEAKER.  Under  the  order,  the  mem- 
bers present  when  the  time  for  a  recess  arrives, 
are  entitled  to  a  vote  whether  there  shall  be  a  re- 
cess, if  any  member  desires  it. 

Mr.  COLFAX.  I  move  that  the  recess  be  taken 
at  five  o'clock,  instead  of  half  past  four. 

The  SPEAKER.  The  gentleman  cannot  make 
that  motion.  The  only  question  is,  "Shall  there 
be  a  recess  .>"  If  there  is  a  recess,  it  must  be  from 
half  past  four  until  seven  o'clock. 

Mr.  WICKLIPFE.  I  rise  to  a  question  of 
order. 

The  SPEAKER.  The  Chair  cannot  entertain 
a  question  of  order. 

Mr.  COX.  Flas  the  motion  of  the  gentleman 
from  Indiana  been  disposed  of.' 

The  SPEAKER.  The  motion  was  not  enter- 
tained. 

Mr.  COX.  He  made  a  motion  that  a  recess  be 
taken  at  a  fixed  hour. 

The  SPEAKER.  But  it  was  not  cntertaind, 
as  the  only  question  is,  "  Shall  there  be  a  recess  ?" 

Mr.  COLFAX.  As  there  seems  to  be  no  dis- 
position to  agree  upon  anything,  I  withdraw  my 
application  that  there  shall  be  no  recess. 

The  House  then  took  a  recess  until  seven 
o'clock. 


EVENING  SESSION. 

Tlie  House  resumed  its  session  at  seven  o  'clock, 
p.  m. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky [Mr.  Wickliffe]  is  entitled  to  the  floor. 

CHESAPEAKE  AND  OHIO  CANAL  COMPANY. 

Mr.  THOMAS,  of  Maryland.  Will  the  gen- 
tleman from  Kentucky  yield  to  me  for  a  moment.' 

Mr.  WICKLIFFE.     I  will. 

Mr.  TPIOMAS,  of  Maryland.  There  is  a  bill 
upon  the  Speaker's  table  which  ought  to  be  acted 
on  this  session,  if  acted  on  at  all.  It  was  reported 
from  the  Committee  on  Military  Affairs  at  the 
last  session  of  Congress.  It  had  the  unanimous 
approbation  of  that  committee,  and  it  is  founded 
upon  a  report  and  estimates  of  the  War  Depart- 
ment. I  ask  the  unanimous  consent  of  the  House 
to  discharge  the  Committee  of  the  Whole  on  the 
state  of  the  Union  from  the  further  consideration 
of  the  bill  (H.  R.  No.  542)  for  the  relief  of  the 
Chesapeake  and  Ohio  Canal  Company.  I  do  not 
propose  now  to  ask  any  action  upon  it.  I  make 
tliis  request  upon  the  consent  of  the  chairman  of 
the  Committee  on  Military  Affairs. 

No  objection  being  made,  the  Committee  of  the 
Whole  on  the  state  of  the  Union  was  discharged 
from  the  further  consideration  of  said  bill. 

Mr.  THOMAS,  of  Maryland.  I  do  not  like  to 
ask  for  the  consideration  of  the  bill  in  so  thin  a 
House.  I  therefore  move  that  its  consideration 
be  postponed  until  to-morrow  morning  at  one 
o'clock. 

Mr.  WASHBURNE.  1  am  reluctant  to  object 
to  anything  which  the  gentleman  from  Maryland 
desires,  but  I  wish  to  say  to  him  that  the  Com- 
mittee on  Commerce  has  a  great  amount  of  busi- 
ness before  it,  and  unless  that  connmittee  can  be 
called  during  the  morning  hour  thatbusiness  must 
go  over  entirely. 

Mr.  THOMAS,  of  Maryland.  Then  1  move 
that  it  be  postponed  until  three  o'clock  to-mor- 
row.    I  do  not  wish  to  force  action  upon  it. 

Mr.  WASHBURNE.  I  will  not  object  to  any 
hour  after  the  morning  hour. 

The  motion  was  agreed  to. 

PROPERTY  OF  LOYAL  CITIZENS. 

Mr.  FENTON.  I  ask  the  gentleman  from  Ken- 
tucky to  allow  me  to  report  a  bill. 

Mr.  WICKLIFFE.    I  yield  for  that  purpose. 

Mr.  FENTON,  by  unanimous  consent,  frohi 
the  Committee  on  Claims,  reported  back,  with  a 
recommendation  that  it  do  pass,  a  bill  (H.  R.  No. 
401)  relating  to  the  claims  for  the  loss  and  destruc- 
tion of  property  belonging  to  loyal  citizens,  and 
damages  thereto  by  the  troopsof  theUnited  States 
during  the  present  rebellion;  and  moved  that  it 
be  postponed  until  Friday  next  after  the  morning 
hour. 

The  motion  was  agreed  to. 


ELECTIONS  IN  LOUISIANA. 
Mr.  HAHN,  by  unanimous  consent,  introduced 
a  bill  to  provide  for  the  election  of  Representatives 
in  Congress  from  the  State  of  Louisiana;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  of  Elections. 

COURTS  IN  NEW  MEXICO. 
Mr.  WATTS,  by  unanimous  consent,  intro- 
duced a  bill  to  regulate  the  holding  of  the  courts 
in  the  third  judicial  district  in  theTerritory  of  New 
Mexico;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

CONSCRIPT  ACT. 

Mr.  WICKLIFFE.  It  is  not  my  purpose  to 
indulge  in  a  lengthy  discussion  of  the  questions 
wliich  have  been  more  fully  and  more  ably  dis- 
cussed than  I  can  expect  to  do  at  this  or  any  other 
time.  I  have  examined  this  bill,  not  with  a  par- 
tisan eye,  but  with  a  desire  to  see  if  such  a  law 
could  be  passed  by  Congress  under  the  powers 
granted  it  by  the  Constitution  of  the  United 
States,  and  consistently  with  our  duties  as  legis- 
lators. 

In  my  intercourse  with  various  advocates  of  this 
bill  I  have  been  met  with  this  strange  idea;  when  I 
referred  to  the  Constitution  giving  power  to  Con- 
gress to  call  the  militia  into  the  sei-vice  of  the 
United  States,  I  was  told  that  this  bill  did  notcalP 
the  militia  of  the  Slates  into  the  service  of  the 
United  States.  I  aslfed  what  were  the  men  who 
were  called  out  under  this  bill.'  The  reply  has 
been  the  question,  were  the  slaves  we  ordered  to 
be  enrolled  in  the  army  militia.'  My  reply  was, 
they  are  not  militia,  they  are  property.  We  will 
consult  the  statute  law  of  the  United  States,  we 
will  see  that  they  use  the  words  "  every  white 
male  inhabitant,  between  the  ages  of  eighteen  and 
forty-five,  shall  be  considered  and  regarded  as  con- 
stituting the  militia  of  the  Stales."  Hence,  sir, 
your  bill  authorizing  the  President  to  go  into  the 
cabins  and  on  to  the  plantations  of  individuals 
and  enlist  or  entice  their  slaves  into  the  Army,  I 
regarded  as  no  interference  with  the  militia  of  the 
country,  or  in  violation  of  that  article  of  the  Con- 
stitution which  governs  and  controls  our  action 
when  we  deal  with  the  subject  of  the  militia.  1 
will  read  from  high  authority  upon  the  subject 
of  this  term  "  militia,"  where  it  originated,  and 
what  it  means: 

The  Clerk  read,  as  follows: 

"  Tlio  word  miliUa  is  derived  from  the  Latin  word  miles, 
a  soldier;  Greeli,  moios,  war.  Tlie  body  of  soldiers  in  a 
State  enrolled  for  discipline,  but  not  engaged  in  actual  ser- 
vice except  in  emergencies,  as  distinguished  from  regu- 
lar troops,  whose  sole  occupation  is  war  or  military  ser- 
vice. Tlie  militia  of  a  country  are  the  able-bodied  men 
organized  into  companies,  regiments,  and  brigades,  with 
officers  of  all  grades,  and  required  by  law  to  attend  military 
exercises  on  certain  days  only,  but  at  other  times  left  to 
pursue  their  usual  occupations. 

"In  England  the  militia  consists  of  two  hundred  tliou- 
sand  men,  who  do  service  about  twenty-eiglit  days  in  the 
year.  In  the  United  States  the  militia  are  composed  of 
persons  between  eighteen  and  forty-five  years  of  age." 

Mr.THOMAS,  of  Massachusetts.  Fro.m  what 
author  does  the  gentleman  read.' 

Mr.  WICKLIFFE.  From  Webster's  large 
Dictionary,  and  that  is  regarded  as  pretty  good 
authority  in  New  England. 

By  this  bill  you  take  from  under  the  control  of 
a  State  that  portion  of  its  male  white  population 
which,  according  to  the  laws  of  that  State,  and 
according  to  the  laws  of  the  United  States,  have 
been  decjari-'d  to  constitute  the  militiaof  the  States, 
namely,  the  white  male  population  between  the 
ages  of  eighteen  and  forty-five.  These,  sir,  con- 
stitute the  militia  within  the  meaning  of  the  Con- 
stitution. I  should  like  to  know  what  part  of  the 
population  is  left  to  a  State.  What  portion  of  the 
militia  power  do  you  leave  subject  to  the  orders 
of  the  government  of  the  State.'  If  you  take  from 
them  all  between  the  ages  of  eighteen  and  forty- 
five,  what  remains.'  Men  under  eighteen  consti- 
tute no  part  of  the  militia  force.  Men  over  forty- 
five  constitute  no  portion  of  the  militia  force. 
Your  bill  takes  all  male  citizens  between  those 
ages  and  enrolls  them  all  as  soldiers  in  the  Army, 
over  which  the  Stales  have  no  control,  and  are 
denied  the  privilege  of  appointing  the  officers. 

We  have  in  this  country,  under  our  Constitu- 
tion and  system  of  government,  but  two  classes 
of  military  men — one  the  regular  Army,  and  the 
other  the  militia.  Volunteer  soldiers  are  militia. 
You  have  a  regular  Army,  and  then  you  have  a 
volunteer  Army,  which  is  composed  of  the  mili- 
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tia.  Tliis  bill  proposes  to  give  you  an  army  of 
conscripts;  and  I  should  like  to  know  what  then 
becomes  of  the  militia  which  belongs  to  the  sev- 
eral States  of  this  Union. 

Now,  sir,  this  question  of  the  power  of  Con- 
gress, as  declared  in  the  Constitution,  over  the 
militia  of  the  States,  was  a  subject  of  violent  de- 
nunciation, addressed  to  the  prejudices  and  pas- 
sions rather  than  to  the  judgments  of  the  people, 
by  those  who  originally  opposed  the  adoption  of 
the  Federal  Constitution.  It  was  urged  then  that 
it  was  dangerous  to  give  the  Federal  Government 
the  slightest  control  over  the  militia  of  the  States, 
because  the  power  might  be  used  to  the  prejudice 
and  destruction  of  the  State  governments.  That 
objection  was  met  by  the  authors  of  the  book 
known  as  the  Federalist,  which  I  hold  in  my 
hand.  Mr.  Hamilton  met  this  popular  objection, 
as  it  was  supposed  to  be,  by  stating  that  from 
such  a  force,  coming  from  the  body  of  tlie  peo- 
ple, and  officered  by  the  States,  no  danger  could 
be  apprehended,  as  no  ambitious  leader  could 
wield  it  to  the  prejudice  and  destruction  of  popu- 
lar rights. 

Now,. let  us  see  what  is  to  be  done  when  the 
Government  wishes  to  avail  itself  of  this  arm  of 
the  national  strength.  You  cannot  change  its 
character  by  changing  the  name  of  the  soldier. 
He  is  still  a  militiaman.  He  is  a  laborer,  a  me- 
chanic, a  man  of  science,  or  a  man  of  business, 
and  not  a  man  of  war.  You  may  call  them  "  con- 
script soldiers,"  constituting  a  national  army, 
and  take  them  from  their  homes  by  means  of  mil- 
itary power,  but  they  are  still  militiamen;  or,  if 
they  enlist  of  their  own  free  will  and  action,  they 
are  still  militiamen.  When  a  man  is  sworn  into 
the  service  he  becomes  a  part  and  parcel  of  the 
Army  of  the  United  States;  but  he  belonged  ori- 
ginally and  still  belongs  to  the  militia  of  the  State 
from  which  he  comes. 

Mr.  MAYNARD.  Suppose  he  is  enlisted  into 
the  regular  Army,  is  he  then  a  militiaman? 

Mr.  WICKLIFFE.  That  is  as  reasonable  a 
question  as  if  the  gentleman  were  to  ask  me, 
"  suppose  a  man  were  dead,  would  he  be  a  living 
man?"  [Laughter.]  When  he  enlists  in  the  reg- 
ular Army  he  is  no  longer  a  freeman;  he  loses  his 
rights  as  a  citizen  during  the  period  of  his  enlist- 
ment. * 

Mr.  MAYNARD.  Suppose  we  draft  them  into 
the  regular  Army? 

Mr.  WICKLIFFE.  What  do  you  mean  by 
that?  Have  you  any  law  authorizing  it?  You 
have  a  law  regulating  enlistments  in  the  regular 
Army.  You  cannot  by  that  law  put  a  man  into 
the  regular  Army  against  his  consent.  It  must  be 
a  free  and  voluntary  enlistment  on  his  part. 

Mr.  MAYNARD.  I  would  like  to  ask  the  gen- 
tleman whether  I  understand  him  to  say  that  the 
Government  can  take  no  soldiers  into  its  Army 
without  their  consent? 

Mr.  WICKLIFFE.  Cannot  you  answer  that 
question  yourself?     [Laughter.] 

Mr.  MAYNARD.     I  suppose  1  could. 

Mr.  WICKLIFFE.  Then  why  ask  me?  I 
knew  my  answer  would  do  you  no  good.  I  say 
that,  under  the  pretense  of  raising  an  army,  you 
have  no  right  to  go  into  a  State  and  take  a  man 
from  his  home  by  force,  unless  you  submit  him 
to  the  government  of  officers  appointed  by  the 
Governor  of  his  State.  That  is  my  answer  to 
your  question. 

Mr.  MAYNARD.  The  gentleman  evades  my 
question,  as  he  is  perfectly  at  liberty  to  do. 

Mr.  WICKLIFFE.  That  is  what  men  always 
say  when  they  are  not  able  to  understand  an  an- 
swer.    [Laughter.] 

Mr.  MAYNARD.  The  gentleman  seems  not 
to  be  in  a  very  kindly  mood  this  evening. 

Mr.  WICKLIFFE.  lam  in  a  very  good  mood 
— not  the  least  e.xcited.  [Laughter.]  When  a 
gentleman  asks  a  question  and  then  cannot  com- 
prehend the  answer  to  it,  it  is  not  my  fault. 

Now,  sir,  let  us  see  wliat  power  this  Govern- 
ment has  over  the  militia  of  the  States.  Here  is 
the  power  granted  to  Congress  by  the  Constitu- 
tion: 

"To  provide  f«rora,iiil/,ing,  arming, and (lisclpllniiig the 
inililia,  iind  I'nr  Koverningsiicli  part  oi  llieni  as  may  be  om- 
ployeci  in  ilie  service  ol'ilie  United  yiate.n." 

I  do  notrnrohow  they  are  brought  into  the  ser- 
vice of  the  United  States,  whether  they  volunteer 
or  are  drafted ;  when  you  have  got  the  soldier  you 


must  treat  him  as  a  militiaman  under  the  Consti- 
tution.    But  the  clause  goes  on  thus: 

"  lleserving  to  tlie  States,  respectively,  the  appointment 
oftlie  otficer.s,  and  the  autliority  of  training  tlie  militia  ac- 
eordingto  tlie  discipline  prescribed  by  Congress." 

When  you  call  the  militia  into  the  service,  who 
is  toappoint  their  officers,  under  the  Constitution? 
Why,  sir,  such  was  the  feeling  upon  this  ques- 
tion that  in  1812  some  of  the  States — Massachu- 
setts, I  know,  was  one — took  the  ground  that  they 
had  not  only  the  right  to  organize  their  militia  and 
officer  them,  but  that  the  Government  of  the  Igni- 
ted States  had  no  right  to  march  them  outside  the 
limits  of  the  State  for  the  defense  of  this  Union  in 
the  contest  then  waging  with  Great  Britain. 

Mr.  MAYNARD.  I  ask  the  gentleman  if  he 
docs  not  know  that  that  was  denounced  at  the  time 
as  unpatriotic  and  disloyal,  and  whether  it  has 
not  been  so  regarded  ever  since? 

Mr.  WICKLIFFE.  You  say  so;  and  I  have 
no  doubt  that  it  was  so.     [Laughter.] 

Mr.  MAYNARD.  I  ask  the  gentleman,  as  a 
historical  fact,  whether  it  was  not  so? 

Mr.  WICKLIFFE.  Certainly,  sir;  and  I  con- 
demned it  then  myself,  so  far  as  Massachusetts 
refused  to  permit  the  militia  to  cross  the  lines  of 
the  State  to  defend  the  United  States  in  that  war. 
I  only  mentioned  it  to  show  that  at  that  time  the 
Governors  of  some  of  the  States  contended  that 
not  only  had  they  the  right  to  enroll,  organize, 
arm,  and  officer  the  militia,  but  that  the  Govern- 
ment of  the  United  States  had  no  right  to  call  it 
into  its  service  beyond  the  State  lines.  They  held 
that  it  was  the  intention  of  the  Constitution  that 
the  militia  arm  was  only  for  the  defense  of  the 
State,  and  not  of  the  United  States. 

Now,  I  beg  the  advocates  of  this  bill  to  look  at 
its  provisions.  The  provost  marshals  are  to  en- 
roll the  militia  in  every  State  and  district,  all  the 
able-bodied  men  between  the  ages  of  eighteen  and 
forty-five.  These  men  are  subject  to  be  called 
from  their  homes,  unorganized  even  into  compa- 
nies. They  are  to  be  taken  by  the  order  of  the 
President  and  driven  to  the  Army  like  cattle  or 
mules  to  market.  I  ask  you  whether  you  are 
prepared  to  say  to  the  people,  to  the  fathers  and 
mothers,  the  wives  and  relativesof  the  men  whom 
you  thus  enroll,  that  you  will  take  them  in  this 
way  from  their  homes,  without  even  giving  them 
the  poor  privilege  of  electing  their  company  offi- 
cers? 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman from  Kentucky  has  adverted  just  now  to 
the  power  to  organize  the  militia.  I  ask  the  gen- 
tleman from  Kentucky  what  limitation  he  finds 
in  the  Constitution  on  the  power  "  to  raise  and 
support  armies  ?"  and  whether  there  is  anything 
in  the  Constitution  to  require  that  an  army  raised 
by  the  Government  of  the  United  States  shall  be 
raised  by  voluntary  enlistment,  as  distinguished 
from  conscription?  What  is  the  limitation  of  that 
power  to  call  out  the  citizens  in  defense  of  the 
Government,  and  against  a  foreign  enemy? 

Mr.  WICKLIFFE.  I  answer  that  question 
by  saying  that  the  power  of  Congri^ss  to  raise  an 
army,  a  re£:ulor  army,  is  unlimited. 

Mr.  THOMAS,  of  Massachusetts.  What  lim- 
itation has  the  regular  army  ? 

Mr.  WICKLIFFE.     None  in  number. 

Mr.  THOMAS,  of  Massachusetts.  What  lim- 
itation in  quality? 

Mr.  WICKLIFFE.  None  in  quality.  The 
laws,  however,  have  prescribed  the  qualifications 
for  a  man  in  the  army  as  well  as  in  the  militia. 

Mr.  THOMAS,  of  Massachusetts.  I  under- 
stand that  a  practice  has  been  observed  by  the 
Government  heretofore  in  regard  to  enlisting  men 
in  the  Army;  but  does  that  interfere  with  the  con- 
stitutional power  of  the  national  Government  to 
raise  armies  ? 

Mr.  WICKLIFFE.  Sir,  the  cotemporaneous 
exposition  of  the  Constitution  ought  to  have  some 
weight  with  a  jurist  of  such  eminence  as  the  gen- 
tl(;man  from  Massachusetts.  The  interpretation 
of  the  powers  of  the  Government  under  that  Con- 
stitution as  adopted,  explained,  and  acted  upon 
siiice  1789  down  to  the  present  day,  is  not  to  be 
disregarded  by  those  who  have  any  regard  for  the 
nifMi  that  have  passed  before  us, and  whoan^  pre- 
sumed to  have  understood  the  intention  and  pur- 
pose of  that  instrument  which  ihey  themselves 
made  or  assisted  in  making.  Refer  to  the  first  le- 
gislation under  Washington's  administration,  and 


see  what  he  thought  and  what  Congress  thought 
was  the  meaning  of  the  clause  in  the  Constitution 
in  regard  to  organizing  the  Army  of  the  United 
States. 

Has  Congress,  ever  since  the  adoption  of  the 
Constitution,  left  it  to  the  Executive  to  settle  what 
should  be  the  strength  of  the  military  force'of  the 
United  States?  And  is  Congress  now  prepared, 
when  authorizing  the  raising  of  an  army,  to  sur- 
render the  right  of  fixing  the  number  of  that 
arniy,  and  to  leave  it  to  the  discretion  of  the  Exec- 
utive to  make  it  a  million  or  half  a  million,  a 
thousand  or  a  hundred  men?  This  bill  gives  him 
the  right  to  force  into  his  serviceevery  militia  man 
in  the  twenty-three  States  and  Territories. 

Mr.  THOMAS,  of  Massachusetts.  I  under- 
stand, if  the  question  is  addressed  to  me,  that  the 
law  already  existing  fixes  the  number  of  persons 
who  may  be  calWtl  into  the  Army  of  the  United 
States,  and  that  this  bill  simply  provides  for  the 
mode  of  putting  men  into  the  Army. 

Mr.  WICKLIFFE.  Then,  for  the  public  safe- 
ty, obey  the  Constitution,  and  let  that  be  inserted 
in  the  bill.  Let  Congress  retain  some  power  over 
the  Army.  Say  that  the  number  to  be  raised  shall 
not  exceed  any  number  now  authorized  by  law. 
Do  not  leave  it  open  to  the  discretion  of  the  Presi- 
dent. Do  not  leave  it  open  to  misconceptions. 
When  this  Congress  at  the  called  session  author- 
ized the  acceptance  of  five  hundred  thousand  vol- 
unteers, the  Government  claimed,  under  the  pro- 
visions offTnother  law,  a  right  to  accept  an  addi- 
tional half  million.  This  I  thought,  and  stiil  think, 
was  a  great  error.  Let  this  law  fix  the  number 
of  men  to  be  taken.  Let  it  say  that  in  calling 
these  men  into  service  the  Army  shall  not  exceed 
that  now  allowed  by  law.  Then  we  will  under- 
stand what  army  we  have,  and  what  army  we 
must  pay.  But  as  this  bill  now  stands  there  is  no 
restriction  as  to  numbers.  The  President  is  au- 
thorized, without  limit  as  to  number,  by  a  bill 
which  passed  this  House,  to  enroll  the  whole  three 
million  negroes  that  may  be  caught  in  the  South, 
and  the  slaves  of  citizens  of  other  States;  and  I 
suppose  the  gentleman  from  Massachusetts  will 
not  agree  that  they  shall  constitute  a  part  of  the 
white  Army  heretofore  authorized. 

This  bill,  Mr.  Speaker,  is  drawn  and  intended 
to  leave  it  to  the  discretion  of  the  President  to  call 
on  all  the  citizens  of  the  United  States,  at  his  will 
or  pleasure,  for  two  years,  or  for  three  years,  or 
during  the  war,  without  any  restriction  as  to  num- 
bers, place  them  under  military  law  in  the  Army, 
and  to  place  the  whole  population  left  in  the  States 
under  martial  law,  denying  to  them  the  freeman's 
writ,  the  habeas  corpus.  It  is  a  surrender  by  Con- 
gress of  the  sovereignty  of  the  States  and  the  lib- 
erty of  the  citizen.  Besides  that,  it  puts  under 
his  exclusive  control  every  militia  man  in  every 
State,  leaving  none  for  its  own  self-defense.  Un- 
der this  law  your  provost  marshals  may  go  to  the 
State  of  New  York,  the  State  of  Pennsylvania,  or 
the  State  of  Kentucky,  and  enroll  every  man  in 
those  States  between  the  ages  of  eighteen  and  for- 
ty-five, leaving  the  States  themselves  wiihout  any 
militia  for  defense  against  invasion  or  insurr(H> 
tion.  The  moment  they  are  enrolled  this  bill 
deposes  the  State  authority  over  its  own  militia. 

Mr.  SARGENT.  Will  the  gentleman  from 
Kentucky  permit  me  to  suggest  a  proposition 
which  I  intend  to  oflfer? 

Mr.  WICKLIFFE.     I  will  hear  it. 

Mr.  SARGENT.  It  is  that  the  debate  shall  pro- 
ceed until  nine  o'clock  this  evening;  that  then  one 
hour  shall  be  spent  in  consideringand  acting  upon 
such  amendments  as  may  bo  oficred  to  the  bill — 
the  debate  on  such  amendments  to  bo  limited  to 
five  minute  speeches;  and  at  the  expiration  of  the 
hour  the  vote  to  be  taken  on  the  bill  and  amend- 
ments then  pending. 

Several  Membeus  objected. 

Mr.  WICKLIFFE.  I  was  coming,  Mr.  Speak- 
er, to  that  part  of  the  bill  which  gives  the  Pri.'s- 
ident  the  power  over  the  militia  thus  enrolled, 
wiihout  their  having  the  privileije  even  of  electing 
their  company  officers.  They  are  to  bo  gathered 
together,  as  horses  are  collected  in  droves,  and 
senttotheheadiiuartersoftho  Army.  What  tlui>.' 
The  militia  of  Poniusylvania,  when  thus  carried 
tothe  lines  of  the  Army  in  Tennessee  or  Alabama, 
are  divided  up  among,  perhaps,  Kentucky  regi- 
ments, losing  their  State  identity  compleiely,  and 
officered  by  men  who  arc  strangers  to  thcn'i,  and 
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who  cannot  be  presumed  to  liave  any  particular 
sympaihy  witli  tliom.  Now, 1  ask  you  to  amend 
this  bill  so  that  wiien  men  are  taken  from  their 
lionies  they  may  at  least  have  the  privilege  of 
electing  their  company  officers,  some  men  from 
their  own  neighborhood,  who  will  look  after  their 
interest  and  see  that  they  are  not  swindled  by  pay- 
masters, or  by  those  sutlers  who  follow  the  Army 
as  vultures  follow  tlie  carrion. 

That  is  not  all.  Men  thus  taken  from  their 
homes  will  l>e  placed  on  board  ship  at  New  York 
or  Boston  and  sent  South,  cither  to  be  organized 
into  new  regiments  or  to  fill  up  old  ones;  perhaps 
required  to  unite  with  the  negro  soldiers,  made 
to  report  themselves  to  negro  officers,  as  has  been 
done  in  Louisiana  and  elsewhere  in  the  South. 
This  is  an  objection  which  I  have  not  seen  no- 
ticed to  this  abominable  bill  by  its  advocates  or 
opponents  in  debate.  I  should-  like  to  hear  and 
know  something  about  these  marshals.  I  should 
like  to  hear  a  reason,  from  any  friend  of  the  bill, 
why  it  is  that  these  provost  marshals,  appointed 
for  the  purpose  of  aiding  and  assisting  the  com- 
missioners in  enrolling  the  militia  prescribed  by 
this  bill,  should  be  charged  with  the  important 
duty  of  acting  as  spies,  as  informers  upon  the 
men  with  whom  they  may  be  associated.  It  is 
nothing  more  nor  less  than  to  establish  a  most 
infamous  system  of  espionage  throughout  the 
country. 

I  have  had  something  to  do  with  these  siaen 
called  provost  marshals.  I  never  fe+t  but  once 
like  shedding  the  blood  of  my  fellow-man,  and 
that  was  last  summer,  when  I  was  laboring  to  pro- 
mote what  1  honestly  believed  the  best  mean.s  of 
restoring  the  Union.  A  miserable  wretch  of  a 
provost  marshal  senta  file  of  soldiers  to  arrest  the 
only  child  I  have  living  with  me.  She  was  ac- 
cused of  being  disloyal — and  for  what.'  Because 
she  would  not  allow  this  degraded  animal  the  hos- 
pitalities of  my  house,  althougi'i  she  gladly  ex- 
tended them  to  every  other  United  States  officer 
in  that  region. 

I  have  a  thorough  aversion  for  these  provost 
marshals.  I  forbear  to  say  more  about  the  arrests 
that  have  been  made,  almost  in  every  loyal  State. 
They  have  made  them  in  my  State.  Men  v/ere 
arrested  there  for  no  other  reason  than  that  they 
were  freemen,  and  because  they  chose  to  express 
opinions  against  the  policy  of  the  party  in  power, 
against  the  principles  of  the  confiscation  bill  and 
the  emancipation  of  the  slaves  as  proposed,  either 
by  the  power  of  the  Army,  by  proclamation,  or 
purchase  by  the  United  States. 

I  come  now  to  the  gentleman  from  Indiana, 
[Mr.  Dunn.]  I  suppose  he  is  in  his  seat.  This 
is  the  second  time  he  has  alluded  to  the  speech  I 
made  at  Indianapolis.  That  speech  seems  "  to 
stick  in  his  craw."  To  satisfy  the  gentleman,  I 
will  quote  a  large  part  of  it. 

1  made  that  speech  as  I  make  all  of  my  speeches, 
without  preparation,  and  sometimes  without  much 
consistency.  I  never  saw  it  until  afier  it  was  pub- 
lished. .  There  were  three  or  four  men  there  who 
are  called  stenographers.  One  came  there  from 
a  Cincinnati  paper — I  forget  tiie  name  of  it.  It 
stinks  of  abolition. 

A  Member.     The  Gazette. 

Mr.  WICKLIFPE.  Thereport,Iknow,sir,did 
nie  great  injustice.  Some  scoundrel  who  was  there 
telegraphed  to  Louisville,"  Wickliffe  is  speak- 
ing,and  he  is  saying  thus  and  so."  The  editor  of 
the  Louisville  Journal  published  a  short  article: 
'♦  If  Wickliffe  thus  spoke,  he  is  as  good  a  rebel 
as  there  is  south  oftlieline."  I  have  a  tolerably 
coriect  report  in  the  Democrat.  If  it  were  not 
boring  the  House  too  much  I  would  like  to  read 
it,  so  that  it  might  be  preserved  in  the  Globe.  It 
must  have  been  agood  speech  and  a  strong  speech, 
because  the  gentleman  from  Indiana  believes  it 
defeated  his  election  to  Congress.  [Laughter.] 
It  may  benefit  the  country  by  showing  how  a  man 
may  lose  his  seat  in  Congress  by  abandoning  a 
conservative  position  and  misrepresenting  an  hon- 
est constituency. 

An  allu.sion  was  made  to  an  expression  in  that 
speech  about  the  eflTect  of  the  confiscation  bill. 
It  is  true  I  spoke  of  that  bill  in  terms  of  strong 
condemnation,  as  I  have  every  where,  and  I  voted 
against  it,  unlike  the  gentleman  from  Indiana; 
he  spoke  against  and  denounced  it  in  this  House, 
as  I  will  show,  but  wa.s  afterwards  conslrained  to 
vote  for  it  with  all  its  enormities.    I  said  that  the 


confiscation  bill  as  it  passed  divided  the  citizens 
of  thesouthern  States  intosixclasses — I  may  have 
been  mistaken  as  to  the  number  of  classes — the 
chairman  of  the  committee  will  correct  me  if  I  am 
wrong;  that  in  these  classes  were  included  every 
man  and  woman  in  thesouthern  States.  I  am  re- 
ported to  have  said  old  women  and  children;  that 
13  a  false  statement  of  the  stenographer.  He  re- 
ports me  as  saying  old  women  and  children,  but 
that  is  a  lie.  1  did  say  it  included  all  the  men  and 
women.  I  say  so  now.  In  all  these  six  different 
classes  the  bill  does  include  them  in  some  shape 
or  other,  and  their  whole  estate,  real  and  personal, 
is  confiscated. 

I  then  asked  what  would  be  the  effects  of  such 
sweeping  provisions  upon  defenseless  non-com- 
batants. The  bill  deprives  a  man  of  all  the  prop- 
erty he  has;  it  does  not  leave  him  even  a  bed  to 
sleep  upon.  You  take  his  land,  his  estate,  liis 
money,  everything  is  liable  to  be  seized  by  the 
Army,  and  so  far  as  you  have  attempted  to  exe- 
cute the  law  by  the  Army  you  have  literally  car- 
ried it  out.  You  have  stripped  plantations  at  the 
South  ofevery  thing  valuable  by  your  confiscation 
bill  enforced  by  the  Army.  I  said  that  by  a  war 
of  this  kind,  by  the  enforcement  of  such  a  policy, 
there  could  be  no  union  and  no  peace.  I  alluded 
in  that  speech  to  the  purposes  for  which  the  war 
was  to  be  prosecuted  as  announced  in  Congress 
and  everywhere  at  the  commencement.  It  was 
to  defend  the  capital  and  the  Union.  It  was  to 
defend  the  Constitution  and  maintain  the  Govern- 
ment. I  said  it  had  been  declared  by  the  Presi- 
dent, by  the  Secretary  of  State,  by  iiis  foreign 
ministers,  by  our  generals  in  the  field,  and  by  a 
unanimous  vote  in  Congress,  that  the  war  was 
notto  be  prosecuted  in  any  spirit  of  revenge,  with 
any  desire  to  subjugate  the  people  of  the  South, 
nor  with  any  desire  to  di'prive  them  of  any  right 
which  they  had  under  the  Constitution  of  the  Uni- 
ted Stales;  that  it  was  prosecuted  simply  to  main- 
tain the  authority  of  the  Government,  the  Consti- 
tution and  the  laws,  and  that  when  that  was  done 
the  war  should  cease.  Every  man  on  this  side 
of  the  House  voted  for  a  resolution  announcing 
that  puijDose,  and  every  man  upon  the  other  side 
of  the  House  except  two  or  three,  who  "absquat- 
ulated" because  they  did  not  wish  to  vote  for  it. 
That  resolution  went  before  the  country,  and  on 
it  you  appealed  to  the  patriotism  of  the  people;  on 
it  when  you  called  for  an  army  of  five  hundred 
thousand  soldiers  the  people  responded  by  send- 
ing you  six  hundred  and  Jiinety  thousand  in  less 
than  three  months.  They  responded  for  what.' 
To  save  this  country,  to  save  this  Union,  to  save 
that  Constitution  which  guarantied  to  every  citi- 
zen all  his  rights  wherever  he  might  be  within  the 
limits  of  this  broad  land. 

I  asked  the  people  of  Indiana — and  I  never  ad- 
dressed a  crowd  of  more  respectable  or  truth- 
loving  citizens,  if  I  could  judge  by  their  counte- 
nances, than  upon  that  occasion — I  propounded 
this  question  to  them:  "  when  you  sent  your  sons 
and  your  brothers  to  this  war  did  you  send  them 
there  for  the  purpose  of  putting  down  a  rebellious 
power  in  arms,  or  did  you  send  them  there  to 
capture  and  set  free  the  negroes  of  this  country  .'" 
Tlieanswer  of  very  nearly  twenty  thousand  voices 
was  "  no,  not  to  capture  negroes."  I  asked  them, 
"  are  you  in  favor  of  being  taxed  in  order  to  free 
the  negroes  in  Maryland,  Kentucky,  Missouri, 
Virginia,  orelsewhcre.'"  They  responded,"  no." 
The  gentleman  from  Indiana  [Mr.  Dunn]  knows 
that  it  was  by  that  vote  of  his  for  that  confisca- 
tion bill  and  for  the  freedom  of  the  negro  that  his 
people  lost  confidence  in  him  and  senta  Demo- 
crat to  the  next  Congress  in  his  place.  Now,  sir, 
I  have  not  done  the  gentleman  injustice;  and  as  he 
has  done  me  the  honor  to  have  read  a  part  of  my 
speech,  I  will  reciprocate  by  asking  the  Clerk  to 
read  one  or  two  paragraphs  from  a  speech  of  the 
genileman  delivered  in  this  House  at  the  last  ses- 
sion of  Congress.  If  what  I  said  in  that  speech 
aided  in  any  degree  to  defeat  that  gentleman  I 
thank  God  that  1  made  it;  I  think  I  have  thereby 
done  the  counti;y  some  service. 

[Here  the  hammer  fell.] 

Mr.  WICKLIFFE.  Why,  Mr.  Speaker,  I 
have  not  occupied  half  my  hour. 

The  SPEAKER  pro  tempore,  (Mr.  Colfax  in 
the  chair.)  The  gentleman  occupied  seven  min- 
utes before  the  reces.s,and  has  now  had  the  entire 
remaining  portion  of  his  hour. 


Mr.  WICKLIFFE.  All  I  did  before  the  re- 
cess was  to  exonerate  General  McDowell  from  a 
charge  1  had  made  against  him.  However,  I  ask 
the  House  to  allow  the  extract  I  have  sent  to  the 
Clerk's  desk  to  be  read,  and  I  will  be  satisfied. 

There  being  no  objection,  the  Clerk  read,  as  fol- 
lows: 
i  "Mr.  DuN"N.  T  was  very  gl.id,  indeed,  to  liear  the  suggcs- 
;  tion  of  tlie  gentleman  from  New  York.  Tliis  mauer  of  tile 
confiscation  oftlie  property  of  the  r(:'l)p|s  and  as  to  tlie  course 
to  be  pursued  towards  States  in  ri'l)ellion  against  ttie  Gov- 
ernment is  tlie  most  difficult  one  lliat  we  liave  before  Con- 
gress, and  upon  the  decision  which  Congress  makes  upon 
that  subject  may  depend  llie  great  question  whether  or  not 
this  Government  shall  be  restored  toils  former  state  of  peace 
and  prosperity.  I  con  less,  sir,  that  I  have  been  greatly 
grieved  at  the  haste  which  has  been  manifested  by  tli« 
House  to  dispose  of  a  matter  of  such  inportance  ;  and  I  con- 
gratulate the  House  and  the  country  tiiat  we  have  just  now 
laid  on  the  table  a  bill  which  would  have  disgraced  the  civ- 
ilization of  the  .age." 

Mr.  WICKLIFFE.  I  will  read  another  part 
of  the  gentleman's  speech;  it  is  touching,  if  I 
were  in  his  place  and  voted  for  the  bill,  I  would 
pray  that  the  remarks  made  might  be  obliterated 
or  the  book  destroyed: 

"  It  is  a  Draconian  law,  and  the  President  is  ordered  to 
execute  it.  It  matters  not  how  ignorant  the  soldier  in  arms 
against  his  Government  may  be,  nor  under  what  delu.sions 
and  prejudices  he  may  have  b<^coine  involved  in  the  insur- 
rection. It  matters  not  that  hi^  may  have  volunteered  to  serve 
in  the  rebel  army  to  avoid  being  impressed  by  the  '  shoul- 
der tappers'  acting  under  the  atitliorily  of  a  military  des- 
potism;  in  his  absence,  without  his  knowledge,  with  ao' 
opporiunity  to  lay  down  his  arms  to  escape  the  pimalties  of 
the  law.  all  his  property  is  to  be  seized,  and  liis  wife  and 
his  children,  his  father  and  his  mother,  all  who  may  be  de- 
pendent upon  him  or  his  property  for  subsistence,  are  to  be 
turned  out  into  the  world  paupers.  All  liis  piop<'rty  is  to 
be  seized  and  sold.  Not  only — if  he  has  them— his  houses 
and  lands,  his  cotton  and  his  tobacco,  Ills  wheat  and  his 
corn,  his  sugar  and  his  rice,  his  cattle,  his  swine,  his  beasts 
and  implements  of  husbandry,  but  his  lioiiseliohl  furniture, 
and  the  very  bed  on  which  his  wife  and  children  sleep. 
This  bill  would  take  from  the  family  of  the  soldier  the  cow 
that  gave  them  milk,  the  meal  from  tiieir  tray,  and  the  meat 
from  their  barrel.  It  would  seize  and  sell  the  bed  on  which 
dependent  trembling  age  rests  itself,  and  the  covering  that 
keeps  warm  the  infant  sleeping  in  its  cradle  'I'he  widow 
dependent  on  a  rebel  son,  the  orpliair  sister  dependent  on 
a  rebel  brother,  the  aged  and  the  yoting,  the  sick, the  halt, 
the  lame,  the  lunatic,  the  imbecile,  all  aires,  sexes,  and  con- 
ditions, are  to  b(^  involved  in  this  common  ruin.  It  would 
strip  the  rebels  and  their  families  of  all  their  property,  de- 
prive them  of  food,  and  turn  them  out  naked  into  the  world, 
a  nation  of  paupers ;  and  we  profess  to  be  a  Christian  na- 
tion, and  ours  claims  to  be  a  parental  Government,  and  this 
is  our  grand  scheme  of  pacification."* 

I  leave  William  McKee  Dunn  who  made  this 
speech  to  settle  with  the  William  McKee  Dunn 
who  afterwards-voted  for  the  bill  he  denounced. 

Mr.  DUNN.  No,  sir,  it  was  not  the  confisca- 
tion bill  I  voted  for  at  all.  It  was  in  reference  to 
a  confiscation  bill  which  had  already  been  defeated 
in  the  House,  as  the  speech  itself  will  show. 

I  wish  further  to  say  in  reference  to  the  extract 
from  the  speech  made  by  the  gentleman  from  Ken- 
tucky in  Indiana,  which  I  had  read,  that  it  was 
from  the  official  report  of  the  proceedings  of  that 
convention  as  circulated  all  over  the  State  under 
the  authority  of  the  Democratic  committee,  so  that 
if  any  injustice  was  done  him  by  it,  it  was  done 
by  the  gentleman's  own  friends. 

Mr.  WICKLIFFE.  I  do  not  complain  of  any 
injustice. 

WEST  VIRGINIA  DISTRICT  COURT. 

Mr.  BLAIR,  of  Virginia,  by  unanimous  con- 
sent introduced  a  bill  in  reference  to  the  district 
court  of  the  United  States  for  the  western  district 
of  Virginia;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Ju- 
diciary. 

CONSCRIPTION  BILL AGAIN. 

Mr.  STEVENS.  I  have  not  risen  for  the  pur- 
pose of  making  a  political  speech.  I  cannot  very 
well  answer  the  arguments  of  the  gentleman  from 
Kentucky,  [Mr.  Wickliffe,}  for  I  did  not  hear 
them;  and  I  nevercondesceiid  to  reply  to  vulgarity, 
which  I  understand  was  liberally  accorded  to  me 
by  the  gentleman  from  Kentucky,  for  I  hold  thai 
what  no  gentleman  would  utter  no  gentleman 
should  ever  answer. 

But,  sir,  before  proceeding  with  the  few  remarks 
which  I  propose  to  make  in  regard  to  the  bill,  I 
will  submit  a  proposition  to  the  House  in  refer- 
ence to  the  final  disposition  of  it,  and  I  ask  gen- 
tlemen to  keep  in  good  humor  so  that  we  may  con- 
sider it.  I  propose — and  I  shall  not  myself  occupy 
more  than  half  an  hour — that  nine  o'clock  this 
eveniiigthe  debate  shall  cease,  that  there  shall  then 
be  an  opporiunity  afforded  for  half  an  hour  to  offer 
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fiTnendmcnts  to  the  bill  and  have  them  voted  on 
without  debate,  and  that  the  voio  shall  then  be 
taken  on  the  bill  without  further  delay  or  dilatory 
motion.  If  that  proposition  shall  be  agreed  to,  I 
shall  be  very  glad  to  know  that  there  is  a  prospect 
that  wc  nnay  at  some  definite  time  reach  the  con- 
clusion of  our  consideration  of  this  bill. 

Mr.  HOLMAN.  1  do  not  tliink  we  can  agree 
to  reach  a  final  vote  upon  the  bill  as  early  as  that. 

Mr.  STEVENS.  What  hour,  then,  will  the 
gentleman  name? 

Mr.  HOLMAN.  I  will  not  name  any  partic- 
ular time.  I  will  say,  however,  that  if  the  bill  is 
left  open  for  free  amendment,  I  have  no  doubt 
that  so  far  as  this  side  of  the  House  is  concerned, 
a  vote  may  be  reached  at  a  very  early  liour.  1 
think  there  will  be  no  disposition  to  make  a  fac- 
tious opposition  to  tlie  bill. 

Mr.  STEVENS.  If  the  gentleman  thinks  the 
time  named  for  ofFer.ing  amendments  is  not  suffi- 
cient, I  am  willing  to  enlarge  it  to  an  hour,  with 
the  understanding  that  the  vote  shall  be  taken 
tlien  upon  the  bill  without  further  delay. 

Mr.  VOORHEES.  I  simply  wish  to  say  that 
I  do  not  think  that  half  an  hour  is  long  enough 
time  for  the  purpose  of  amending  a  bill  so  objec- 
tionable as  this  is,  and  consequently,  unless  it  is 
opened  for  general  amendments,  which  may  be 
offered  in  good  faith,  no  more  time  being  con- 
sumed than  may  bo  necessary  to  consider  them, 
I  shall  object  to  any  other  arrangement. 

Mr. STEVENS.  Will  thegcntleman  state  how 
lous;  a  time  he  desires? 

Mr.  VOORHEES.     I  cannot  say  how  long. 

Mr.  STEVENS.     I  would  say  an  hour. 

Mr.  VOORHEES.  I  can  only  say  this:  I  pre- 
sume that  every  member  standing  here  as  a  mem- 
ber of  Congress,  representing  a  constituency,  has 
ill  his  own  mind  a  duty  to  perform;  and  I  am  for 
standing  by  him  in  the  performance  of  that  duty 
under  the  rules  of  this  House,  and  leave  the  mat- 
ter to  the  gentlemen  themselves  to  determine  how 
long  it  will  take. 

Mr.  STEVENS.  I  am  sorry  that  we  cannot 
get  to  some  amicable  arrangement  aa  to  a  vote, 
for  I  would  do  almost  anything  to  accommodate 
gentlemen. 

Mr.  COX.  I  think  that  the  gentleman  from 
Pennsylvaniamightas  wellgo  on  with  his  speech, 
and  allow  the  debate  to  go  on.  We  shall  only 
offer  such  amendments  as  are  proper  to  this  bill, 
and  in  good  faith.  It  may  take  longer  than  an 
hour  to  offer  these  amendments,  and  it  may  take 
less  than  an  hour.  The  gentleman  will  allow 
members  to  decide  that.  We  do  not  desire  to 
make  any  factious  opposition  in  that  regard. 

Mr.  WICKLIFFE.  I  have  an  amendment 
which  I  should  like  to  have  the  yeas  and  nays 
upon. 

Mr.  STEVENS.  According  to  the  suggestion 
of  the  gentleman  from  Indiana,  and  being  very 
anxious  to  come  to  a  vote  upon  this  bill  atan  early 
moment,  I  propose  that  at  nine  o'clock,  or,  if  gen- 
tlemen prefer  it,  at  half  past  jiine  o'clock,  all  de- 
bate upon  this  bill  be  closed,  and  that  then  it  shall 
be  open  to  amendment  without  debate,  and  when 
the  amendments  have  all  been  disposed  of  a  vote 
shall  be  taken  on  the  bill. 

Mr.  STEELE,  of  New  York.  I  wish  to  say 
to  the  gentleman  from  Pennsylvania  that  I  have 
not  troubled  this  House  during  this  session  with 
any  remarks  at  all.  1  desire  to  speak  about  ten 
minutes  upon  this  bill,  and  I  suppose  as  this  mat- 
ter stands  now,  if  debate  is  cut  olFin  half  at)  hour 
I  shall  not  be  allowed  even  ten  minutes. 

The  SPE.'MvER.  The  time  proposed  is  an 
hour  and  a  half  hence. 

Mr.  STEVENS.  I  will  give  the  -entleman  ton 
minutes  of  my  lime,  if  there  is  no  obi(;ciion. 

Mr.  VOORHEES.  Do  I  understand  that  the 
gentleman  from  Pennsylvania  is  entitled  to  an 
hour  of  that  time  ? 

Tlie  SPEAKER.  The  gentleman  is  upon  the 
floor,  an<i  can  occupy  an  hour. 

Mr.  VOORHEES.  Then  I  object  to  that  ar- 
rangement, because  1  know  there  are  several  gen- 
tleinen  wiio  desire  to  speak,  arid  who  are  as  much 
i-iitiiled  to  an  hour  as  anybody  else.  Hence,  I  j 
shall  object  to  the  debate  being  closed  at  half  past 
nine  o'clock,  bceaU.se  if  the  gentleman  t)ow  upon 
•  he  floor  occupies  an  hour,  sufficient  lime  will  not 
be  allowed  to  this  side  of  the  House. 

Mr.  STEVENS.  I  move  to  suspend  the  rules 
sons  to  pro  vido  that  at  nine  und  a  half  o'clock  all 


debate  be'  closed,  that  then  the  bill  be  open  to 
amendment  without  debate,  and  that  in  one  hour 
a  vote  shall  be  taken  without  further  motion. 

Mr.  NOBLE.  I  move  to  lay  that  motion  on  the 
table. 

Mr.  VOORHEES.  I  demand  the  yeas  and  nays 
upon  that  motion. 

The  SPEAKER.  A  motion  to  lay  upon  the 
table  is  not  in  order  upon  a  motion  to  suspend  the 
rules. 

Mr.  STEVENS.  In  order  that  there  may  be 
no  excuse  made,  I  will  modify  my  proposition  so 
as  to  extend  tlx;  lime  to  ten  o'clock. 

Mr.  WADSWORTH.  If  the  gentleman,  as  a 
matter  of  grace  fiom  his  hands,  extends  the  time 
to  us  until  the  crack  of  doom,  as  a  matter  of  grace, 
we  refuse  to  accept  it. 

Mr.  WHITE,  of  Ohio.     I  object. 

Mr.  STEVENS.  Then  I  renew  my  motion  to 
suspend  the  rulessoastoprovide  ihatat  ten  o'clock 
all  debate  shall  be  closed;  that  then  amendments 
may  be  made  for  one  hour,  without  debate,  and 
when  disposed  of,  that  a  vote  shall  be  taken  upon 
the  bill  without  further  motion. 

Mr.  MALLORY.  I  ask  the  gentleman  from 
Pennsylvania  to  withdraw  the  motion  a  moment. 

Mr.  STEVENS.  By  general  consent  thegcn- 
tleman can  be  heard. 

Mr.  HICKMAN.     I  object. 

Mr.  STEVENS.  Then  I  withdraw  the  motion 
for  the  plirfiose  of  hearitig  the  gentleman. 

Mr.  MALLORY.  1  was  about  to  remark  only 
that  1  do  not  think  my  colleague,  nor  any  gentle- 
man here,  is  disposed  to  make  any  ftictious  ob- 
jection to  such  a  proceeding  in  this  House  as  shall 
come  to  a  conclusion  upon  this  subject  in  a  reason- 
able time.  But  we  have  this  objection  to  action 
upon  tiiis  bill  now:  my  colleague  who  sits  by  me 
[Mr.  Crittenden]  is  feeble,  but  very  anxious  to 
speak  upon  this  bill  in  the  morning.  He  cannot 
be  here  during  a  night  session,  and  therefore  we 
are  anxious  that  some  early  time  be  fixed  to-mor- 
row morning,  when  the  vote  shall  be  taken  upon 
this  bill.  If  that  arrangement  shall  be  made  so  as 
to  suit  my  colleague,  I  shall  have  no  objection, 
and  I  do  not  think  my  friends  around  me  will. 

Mr.  STEVENS.  I  will  concur  in  the  sugges- 
tion of  the  gentleman  from  Kentucky.  I  propose 
that  all  debate  upon  this  bill  shall  be  closed  at  one 
o'clock  to-morrow,  that  then  for  one  hour  it  be 
opened  to  amendment  without  debate,  and  then 
that  a  vote  be  taken  without  further  debate. 

Mr.  VALLANDIGHAM  and  others.  That  is 
fair. 

Mr.  MALLORY.  I  do  not  think  there  will  be 
any  objection. 

Mr.  "HICKMAN.  I  object  to  every  proposi- 
tion of  that  kind. 

Mr.  STEVENS.  Then  I  move  to  suspend  the 
rules  so  as  to  provide  that  at  one  o'clock  to-mor- 
row all  debate  shall  cease,  and  that  for  one  hour 
amendments  without  debate  may  be  ofl^ered,  and 
at  the  end  of  that  hour  a  vote  shall  be  taken  upon 
the  bill  without  further  debate. 

The  question  was  put;  the  rules  were  suspended, 
and  the  motion  was  agreed  to. 

Mr.  STEVENS.  I  have  now  a  few  remarks 
to  make  upon  the  bill.  This  bill  is  objected  to  for 
various  reasons.  One  of  them  is  that  it  is  uncon- 
stitutional, inasmuch  as  the  militia  of  the  nation 
are  to  be  officered  by  the  Governors  of  the  States. 
Sir,  it  is  enough  to  say  that  this  bill  provides  for 
no  calliiigoutof  llieinilitia.  This  bill  establishes 
what  is  called  a  national  force.  Now  the  militia 
of  a  State  an-  under  the  regulation  of  the  author- 
ities of  that  State,  and  they  have  a  right  to  say 
how  they  shall  be  disciplined ,  and  how  they  shall 
be  armed,  and  when  they  are  called  as  militia  into 
the  service  of  the  United  States  they  shall  be  offi- 
cered by  the  Governors  of  the  States. 

This,  therefore,  being  in  no  sense  of  the  word 
a  militia  force,  l)ut  a  national  force,  as  declared 
by  this  bill,  none  of  the  provisions  of  the  Consti- 
tution referred  to  should  stand  in  its  way,  because 
the  provision  of  the  Constitution  is  tiiat  Congress 
shall  raise  armies.  This  is  a  mode  of  raising  ar- 
mies. The  provision  for  calling  out  the  militia 
for  certain  purposes  is  an  entirely  distinct  niid 
separate  provision  of  power.  I  have  said  now  all 
1  desire  upon  that  point. 

Now,  sir,  I  say  that  this  bill,  in  its  main  fea- 
tures, is  a  beneficent,  a  benevolent  bill.  .At  pres- 
ent we  know  that  there  are  no  exemptions  when 
men  arc  called  into  the  service,  except  those  thttt 


refer  to  the  ability  of  the  party  to  serve.  That 
operates  very  harshly  upon  many  men,  who  are 
obliged  to  leave  at  their  homes  widowed  mothers 
and  aged  fathers  who  are  dependent  on  them  for 
support.  They  are  drafted  and  they  are  obligt'd 
to  go,  leaving  their  relatives  in  this  condition.  All 
these  cases  are  provided  for  by  this  bill,  and  I  have 
seen  enough  in  the  late  draft  in  Pennsylvania  to  i 
know  that  its  provisions  will  aflford  great  relief  to  ' 
a  large  class  of  persons.  This  bill  exempts  from 
military  duty  the  only  son  of  a  widow  de[)endent 
upon  him  for  support.  That  is  a  beneficent  pro- 
vision which  does  not  now  exist  in  the  law.  This 
bill  also  provides  that  the  only  son  of  aged  and 
infirm  parents  who  are  dependent  upon  his  labor 
for  their  support  shall  be  exempt — a  most  benev- 
olent provision.  It  also  provides  that  where  there 
are  two  or  more  sons  of  such  parents,  and  they 
are  drafted,  the  father  or,  if  he  be  dead,  the  mo- 
ther may  elect  which  of  the  sons  shall  be  exempt. 
It  exempts  also  the  brother  of  a  family  of  child- 
ren under  twelve  years  of  age  and  who  are  de- 
pendent upon  him  for  support.  This  embraces 
a  very  large  number  of  very  worthy  peoph;,  while 
there  is  no  law  now  in  existence  that  affords  them 
relief.  If  this  bill  had  no  other  beneficent  features 
in  it  than  this,  that  would  be  enough  to  commend 
it  to  my  favorable  consideration  and  I  should  vote 
for  it.  I  will  not  enumerate  the  other  beneficent 
provisions  of  the  bill.     I  leave  that  to  others. 

There  are  two  amendments  which  I  desire  to 
have  made  in  this  bill,  and  which  I  shall  offer 
under  the  privilege  which  has  been  granted  for 
amendments,  in  case  no  other  gentleman  offers 
them.  The  bill  provides  that  a  person  drafted 
may  be  exempt  from  service  either  by  furnishing 
a  substitute  or  by  paying  a  sum  of  money  not  ex- 
ceeding $300.  Now,  I  tliink  it  very  necessary  that 
the  amount  to  be  paid  shall  be  fixed  by  law.  I 
know  that  in  my  district  at  the  last  draft  men 
who,  from  conscientious  scruples,  could  not  and 
would  not  go,  who  would  rather  become  martyrs 
than  serve,  were  so  imposed  upon  by  substitute 
brokers  that  some  of  them  were  compelled  to  pay 
as  high  as  $1,500  for  substitutes.  I  am  intornied 
that  some  of  these  substitute  brokers  in  mv  own 
and  adjacent  counties  cleared  as  high  as  $10,000 
each  by  trafficking  m  this  business  of  hiring  sub- 
stitutes for  their  neighbors.  It  is  wrong  that  men 
who  are  entitled  to  exemption  at  all  should  be  sub- 
jected to  these  impositions  and  these  extortions. 
1  do  not  know  whether  the  sum  fixed  upon  is  high 
enough  or  not.  I  suppose  it  is,  but  it  is  very  im- 
portant that  some  limitation  should  be  fixed. 

But  there  is  a  portion  of  this  pi'ovision  which 
I  do  not  and  cannot  assent  to.  By  this  law,  every 
man,  whether  he  has  any  conscieniious  scruples, 
or  not,  who  chooses  to  raise  $300,  and  pay  it  into 
the  Treasury,  may  refuse  to  serve  his  country. 
I  do  not  recognize  the  propriety  of  conferring  such 
a  right.  Thereare  in  all  countries  exemptions  for 
conscience  sake,  and  it  is  right  that  there  should 
be.  In  my  own  county  a  very  large  number  of 
our  best  citizens,  our  most  loyal  men,  are  consci- 
entiously opposed  to  bearing  arms.  They  are 
willing  to  pay  their  taxes.  They  would  be  will- 
ing to  pay  this  amount  to  procure  substitutes,  but 
1  do  not  believe  that  they  should  be  forced  lo  vio- 
late their  conscientious  and  religious  scruples 
which  have  existed  from  their  birth,  and  wliicli 
have  descended  to  them  from  posterity ;  and  I  give 
notice  that  when  the  proper  time  comes  I  will 
offer  the  following  amendment  as  a  proviso  to 
section  thirteen: 

Provided,  That  no  person,  uiilciis  lie  provide  a  ."substitute, 
.«liiill  lie  exempt  from  service,  except  ;is  liereiiibcl'ore  ex- 
cmpt(ul,vvlio  will  iiotdeclare  on  oiitli  or  iifl'iiiiiiiiion  llini  lie 
is  c()ii>ciriiliously  scrupulous  aaain.-t  biariiiganns,  and  tliat 
sucli  is  and  lias  been  his  declared  religion  lor  more  than 
years,  betqre  such  draft. 

I  will  exempt  nobody,  so  f\ir  as  I  am  concerned, 
from  serving  his  country,  excepting  those  who  are 
religiously  opposed  to  that  mode  of  doing  it.  The 
rich  man  who  has  no  conscientious  scruples,  in  my 
judgment,  has  no  more  right  when  he  is  drafted 
to  refuse  to  go  and  fight  the  enemies  of  his  country 
than  the  poor  man  who  cannot  raise  $300  to  pay 
tor  exemption.  As  the  bill  now  stands  it  amounts 
to  that.  There  are  patriotic  gentlemen  very  much 
in  favor  of  supporting  this  war,  but  very  much 
opposed  to  giving  any  means  to  aid  it,  who  will 
lake  advontiige  of  this  provision,  and  call  this  a 
rich  man's  bill,  made  for  him  only  who  can  raise 
his  $300,  nnd  against  him  who  cannot  raise  that 
sum.     I  ihmk  1  have  seen  in  certain  quarters — I 
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need  not  name  them — indications  that  gentlemen 
are  Iceeping  quiet  upon  this  point  now,  and  that 
when  tlie  bill  is  passed  they  will  charge  this  sin 
upon  the  heads  of  the  Republican  party.  But  in- 
dependent of  the  question  of  policy,  to  my  mind, 
justice  requires  that  the  amendment  which  I  have 
suggesled  shall  be  made,  and  hence  it  is  that  at 
the  proper  time  I  shall  offer  this  amendment. 

There  is  another  amendment  which  I  desire  to 
see  made;  and  that  is,  to  strike  out  the  following 
proviso  to  the  thirty-seventh  section: 

ProvUled,  Tliat  the  grade  of  supernumerary  second  lieu- 
tenant and  two  teamsters  for  each  company,  and  one  chief 
farrier  and  blacksmith  for  each  regiment,  as  allowed  by 
said  section  of  that  act,  be,  and  they  are  hereby,  abolished. 

I  have  no  objection  to  the  law  being  so  mod- 
ified as  to  abolish  the  grade  of  second  lieutenant 
in  all  future  organizations  of  the  Army,  but,  to 
my  mind,  it  would  be  great  injustice  to  abolish  it 
and  castall  the  men  now  in  the  Army  in  that  grade 
out  of  the  service.  The  second  lieutenants  have 
generally  been  the  men  who  have  raised  compa- 
nies. I  know  they  have  done  so  in  my  district, 
and  I  suppose  they  have  in  others.  They  have 
been  at  considerable  costforequipments  and  liave 
spent  a  great  portion  of  their  time  under  the  reg- 
ulations of  the  law  as  they  then  existed.  I  can- 
not consent  now  to  throw  them  out  of  the  service 
by  a  provision  of  this  kind.  I  will  not  object  to 
the  section  if  it  can  be  modified  so  as  to  aftectonly 
companies  hereafter  organized,  but  unless  that  is 
done  I  shall  be  obliged  to  move  to  strike  out  the 
whole  section. 

Now,  sir,  a  word  or  two  as  to  the  necessity  of 
this  bill.  We  have  been  asked  over  and  over 
again  what  is  the  necessity  for  it  and  what  has 
caused  that  necessity.  Well,  sir,  I  think  I  could 
give  some  reasons  for  its  necessity.  I  do  notthink 
that  you  can  at  this  moment  obtain  volunteers  to 
fill  up  your  Army.  The  clamor  of  this  House, 
and  the  clamor  of  the  Democratic  party  out  of  the 
House  have  so  frightened  a  timid  Senate  that  it 
has  not  dared  to  pass  the  bill  which  this  House 
senttoit,  which  would  havesupplied  the  deficiency 
and  given  us  half  a  million  of  recruits.  We  must, 
therefore,  do  without  that  bill,  and  the  passage  of 
this  bill  is  now  the  only  remedy  that  I  see  for  the 
evil.  There  are  reasons  why  we  cannot  procure 
volunteers.  Had  we  been  united  in  wishing  hon- 
estly to  put  down  this  rebellion,  had  the  Whigs, 
the  Republicans,  and  the  Democrats  of  the  free 
States  acted  with  an  honest  instead  of  a  pretended 
desire  to  crush  this  rebellion,  and  united  in  urging 
on  the  people  the  necessity,  propriety,  and  duty 
of  sustaining  the  Government,  there  would  have 
been  no  more  necessity  for  this  bill  now  than  there 
was  when  the  first  call  was  made. 

But,  sir,  it  is  a  fact  not  to  be  disputed,  that  for 
the  last  six  or  nine  months  a  whole  party,  a  strong 
party,  has  deliberately  entered  into  a  combination 
to  discourage,  to  prevent,  and  as  far  as  in  it  lay, 
to  prohibit  the  volunteering  of  the  people  of  the 
country  as  soldiers  in  our  Army.  Members  of 
that  party  have  gone  from  house  to  house,  from 
town  to  town,  and  from  city  to  city,  urging  their 
brethren  not  to  enlist  in  the  armies  of  tiie  nation, 
and  giving  them  all  sorts  of  reasons  for  that  ad- 
vice. One  of  these  reasons  is  that  it  was  an  abo- 
lition war;  that  it  was  "a  war  for  the  nigger," 
as  the  slang  phrase  is.  But  the  most  evident  mo- 
tive, and  the  real  motive  of  these  men  was,  that 
by  getting  Democrats  to  stay  at  home,  and  help 
them  to  carry  the  elections,  they  could  acquire  the 
ascendencyand  obtain  control  of  the  Government. 
Hence  it  is  that  where  this  advice  has  been  fol- 
lowed we  have  been  exultantly  told  that  the  peo- 
ple have  spoken  and  condemned  this  war.  Sir, 
j^he  people  spoke,  such  of  them  as  were  at  home; 
and  the  Democratic  party  being  all  jit  home,  few 
of  them  being  in  the  armies  of  the  country,  they 
spoke.  But  had  the  soldiers  who  are  now  lying 
on  the  cold  field  been  at  the  polls  at  the  late  elec- 
tion, I  hesitate  not  to  say  that  a  large  majority 
of  ihe  members  of  the  next  House  of  Represent- 
atives would  have  been  Republican,  as  this  House 
is.     There  can  be  no  doubt  of  the  fact. 

But,  sir,  tlie  .soldiers  were  not  allowed  to  vote, 
except  in  the  elections  of  one  or  two  States,  where 
the  result  that  1  have  iiiiited  at  took  place.  Of 
course,  the  Democrats  being  at  home,  and  those 
who  would  have  voted  with  the  Republican  party 
being  in  the  Army,  the  Democratic  party  suc- 
ceeded. In  my  county  we  had  a  canvass  of  the 
number  from  each  party  in  the  Army.  Prom  Lan- 


caster county  alone  there  was,  according  to  au- 
thentic returns,  a  majority  of  two  hundred  and 
eighty  republicans  over  Democrats  in  the  Army. 
Perhaps  the  disproportion  might  not  have  been  so 
large  in  some  otherdistricts,  butit  was  very  large 
in  all  the  adjoining  districts.  That  is  one  of  the 
reasons  why  gentlemen  now  tell  us  so  exultantly 
that  the  people  have  spoken.  Yes,  sir;  dema- 
gogues and  those  who  followed  their  advice  spoke. 
The  soldiers  who  were  in  the  face  of  the  enemy 
iiad  their  mouths  closed.  They  have  not  spoken. 
I  do  not  say  that  there  are  not  many  loyal  Dem- 
ocrats in  the  Army.  I  know  that  there  are.  I 
know  that  there  are  very  many,  but  nothing  in 
comparison  with  the  number  that  would  have  been 
in  the  Army  had  they  been  left  to  themselves. 

Now,  sir,  I  do  not  intend,  as  I  said  before,  to 
make  a  very  long  speech.  Objection  is  made  to 
this  bill  on  account  of  the  provision  with  regard 
to  the  provost  marshals  reporting  "treasonable 
practices."  The  deputy  marshal  here  referred  to 
arrests  nobody.  There  is  no  provision  in  the  bill 
by  which  they  are  to  do  anything  more  than  keep 
an  eye  on  the  traitors  and  report  them  to  the 
proper  authorities.  Gentlemen  on  the  other  side 
do  not  like  that  kind  of  machinery.  They  do  not 
like  to  have  the  traitors  watched  and  reported  to 
the  proper  authorities,  not  because  they  have  any 
sympathy  with  them,  but  because  they  think  it 
criminal  to  watch  innocent  men  who  do  nothing 
but  try  to  save  the  country  and  prevent  the  de- 
struction of  its  liberties,  and  to  have  them  re- 
ported. I  think,  sir,  that  I  shall  move,  if  nobody 
else  does,  to  strike  out  the  phrase  "  treasonable 
practices,"  so  that  the  bill  may  not  be  quite  so 
stringent  as  it  is  now. 

Now,  Mr.  Speaker,  to  show  how  it  is  that  men 
are  dissuaded  from  enlisting,  1  will  read  an  extract 
or  two  from  the  speech  of  a  most  respectable  and 
leading  member  of  the  Democratic  party,  which 
was  made  recently  in  the  State  of  New  Jersey: 

"  I  will  tell  him,  as  the  profound  conviction  of  my  judg- 
ment, that  whatever  may  have  been  possible  in  the  begin- 
ning, the  day  has  gone  by  when  a  war  for  the  restoration 
of  the  Union  can,  by  any  possibility,  be  successful." 

A  little  further  on,  he  says: 

"  Shall  the  Democratic  party  be  induced,  for  one  moment, 
to  strike  hands  with  those  who  desire  to  change  the  pur- 
poses of  the  Administration,  and  bring  it  back  again  to  a 
war  for  the  Union,  wlien  the  whole  people  united  cannot 
accomplish  anything  before  the  4th  of  March,  1865  .•'  Will 
the  war  continue  during  that  time  f  ['  Never,  never,'  from 
all  parts  of  the  room.]  Will  you  send  out  your  sons  again 
to  the  battle  field?  [Overwhelming  cries,  "no,  never!'] 
Shall  they  be  conscripted  to  carry  on  this  war  for  two  years 
more,  anil  for  the  negro .'    ['  No,  never !']" 

Are  gentlemen  at  a  loss  to  know  why  it  is  that 
the  people  of  this  nation  will  not  volunteer  to  serve 
the  country  in  the  Army  when  such  leading  men, 
the  very  head  and  front  of  a  great  party,  are  giv- 
ing such  advice  and  calling  forth  such  responses.' 

Again,  he  says: 

"Shall  we  do  this  with  the  vain,  futile,  absurd,  and  most 
unfounded  hope  tliat  after  the  4th  of  March,  1865,  after  four 
years  of  such  war  as  God  Almighty  never  permitted  to 
scourge  any  land,  you  will  go  back  again  to  a  war  for  the 
Union.'  ['No,  no.']  It  has  been  proclaimed  that  it  never 
was  their  [the  rebels']  purpose  to  invade  the  northern 
States.  It  is  very  true  that  if  tliis  war  is  kept  up,  battles 
fought,  no  relenting  spirit,  no  prospect  of  peace,  no  sound 
of  peace  to  reach  their  ears,  they  ought  to  be  induced  to 
make  that  invasion." 

And  yet,  Mr.  Speaker,  these  leaders  are  loyal 
men,  all  loyal  men,  advising  Democrats  not  to 
strike  for  the  Union,  and  declaring  that  the  res- 
toration of  the  Union  is  impossible. 

Mr.  VALLANDIGHAM.  Will  the  gentle- 
man from  Pennsylvania  allow  me  a  word  at  this 
point.' 

Mr.  STEVENS.     Yes,  sir. 

Mr.  VALLANDIGHAM.  I  hope  the  gen- 
tleman will  give  me  an  opportunity  to  correct  a 
very  gross  misreport  contained  in  that  part  of  the 
speech  which  he  has  just  read. 

Mr.  STEVENS.  "l  will,  certainly,  for  it  is  a 
very  grave  charge. 

Mr.  VALLANDIGHAM.  It  is  a  very  grave 
charge.  I  concur  with  the  gentleman  from  Penn- 
sylvania in  that.  It  is  a  sentiment  to  which  1  cer- 
tainly never  gave  utterance.  I  corrected  it  the 
next  day  by  a  card  in  the  New  York  Tribune.  I 
do  not  know  whether  the  gentleman  from  Penn- 
sylvania has  seen  it.  I  would  have  preferred  that 
he  had  read  the  card  instead  of  the  erroneous  re- 
port. 

What  I  did  say  was,  that  if  the  confederates 
attempt  to  invade  us  we  will  write  for  them  pre- 


cisely the  history  they  have  been  writing  for  us 
during  the  last  two  years;  that  we  will  then  be 
able  to  give  them  two  or  three  Bull  Run's  north  to 
adorn  their  history  in  return  for  what  they  have 
given  to  us.  I  said  further,  in  the  same  connec- 
tion ,  that  if  the  war  went  on  indefinitely,  with  no 
prospect  of  peace,  no  sound  of  concord,  no  prop- 
osition or  prospect  of  settlement  in  the  future, 
they  might  possibly  attempt  to  invade  the  north- 
ern or  western  States;  but  it  never  entered  my 
mind,  I  never  conceived  for  a  moinent  of  such  a 
thing  as  to  give  utterance  to  the  sentiment  that 
"they  ought  to  be  induced"  to  invade  the  North. 
I  am  sure  that  they  themselves  regard  the  inva- 
sion of  their  soil  by  our  armies  as  the  strongest 
justification  of  their  resistance. 

I  have  said  that  the  moment  any  man  from  the 
confederate  States  in  hostile  array  sets  his  foot 
upon  the  soil  of  Ohio,  as,  in  fact,  was  threatened 
last  fall,  that  I  was  ready;  and  I  have  so  declared 
at  home  last  summer,  in  a  public  assembly,  the 
only  "  war  meeting"  I  ever  addressed;  it  was  a 
meeting  for  defense  at  the  time  Cincinnati  was 
menaced.  Sir,  I  would  meet  them,  as  I  would 
any  other  invaders,  with  the  sword  in  one  hand 
and  a  torch  in  the  other. 

Mr.  STEVENS.  I  did  not  take  this  report  from 
the  New  York  Tribune.  If  1  had,  I  might  have 
supposed  that,  as  they  are  not  entirely  the  friends 
of  the  gentleinan  from  Ohio,  there  might  be  some 
mistake.  I  took  the  report  I  have  read  here,  and 
thatisinyjustification.from  the  New  York  World, 
which  has  gone  on  to  praise  the  speech. 

Mr.  VALLANDIGHAM.  That  is  a  mis- 
take. 

Mr.  STEVENS.  Here  it  is,  with  the  words 
New  Yoik  World,  at  the  head  of  the  paper. 

Mr.  VALLANDIGHAM.  I  ask  the  gentle- 
man  to  allow  me  to  correct  him.  That  is  only 
what  the  reporter  says. 

Mr.  STEVENS.  1  cannot  yield  further.  I  state 
as  my  justification  that  I  read  it  from  the  New 
York  World,  because  I  see  that  paper  has  very 
highly  eulogized  the  gentleman  from  Ohio,  and 
has  everywhere  referred  to  his  speech  in  the  most 
laudatory  style.  This  paragraph,  as  reported,  I 
find  in  the  World  just  as  I  have  quoted  it. 

Mr.  WOOD  sought  the  floor. 

Mr.  STEVENS.  No,  sir;  I  cannot  yield  any 
further  in  reference  to  this  matter. 

Mr.  WOOD.  I  desire  to  state  that  the  New 
York  World  does  not  speak  the  sentiments  of  the 
New  York  Democracy. 

Mr.  VALLANDIGHAM.  I  trust  the  gentle- 
man will  yield  to  me. 

Mr.  STEVENS.     I  decline  to  yield. 

Mr.  VALLANDIGHAM.  Well,  sir,  the  gen- 
tleman is  utterly  mistaken.  He  must  not  quote 
the  New  York  World  as  a  paper  friendly  to  me. 
It  has  repeatedly  assailed  or  misrepresented  me, 
even  since  it  was  "  bought  up,"  press,  fixtures, 
editor,  and  all.  I  denounce  it  as  an  abolition  pa- 
per in  disguise — a  craft  sailing  under  false  colors, 
and  warn  the  Democracy  of  the  Northwest  against 
it.  I  have  borne  its  attacks  long  enough.  [Cries 
of  "Order!"] 

The  SPEAKER.  The  gentleman  from  Ohio 
is  out  of  order. 

Mr.  STEVENS.  Well,  sir,  it  is  entirely  imma- 
terial. I  will  strike  that  count  out.  The  other  I 
have  read  is  at  least  first-cousin  to  it.  In  every 
respect  there  is  so  little  diflference,  the  consan- 
guinity is  so  striking, that  I  cannotseethe  import- 
ance of  quibbling  about  that  particular  sentence. 
Sir,  the  whole  of  it  if  spoken  anywhere  else  than 
under  this  Government  would  come  very  near  to 
"  treasonable  practices,"  and  therefore  I  intend 
to  strike  out  that  expression;  [laughter;]  for  the 
partition  between  treason  and  treasonable  prac- 
tices, and  between  treasonable  practices  and  the 
sentiments  of  that  speech,  is  eo  very  thin  that  any 
deputy  provost  marshal  not  learned  in  the  law, 
not  skilled  in  these  nice  distinctions,  would  be 
very  likely  to  do  great  injustice  by  reporting  the 
gentleman.     [Laughter.] 

Now,  sir,  I  have  a  word  more  to  say.  We  have 
been  told  upon  this  floor — and  I  ain  very  sorry  for 
it — that  one  of  the  causes  of  our  being  unsuccess- 
ful in  this  war  was  that  General  McClellan  was 
dismissed  fronri  the  Army,  and  'that  the  true  way 
to  success  in  the  future  was  to  restore  him.  I  did 
not  wish  to  be  obliged  to  say  anything  about  that 
gentleman;  but  he  has  allowed  himself  to  be  made 
the  basis  of  Democratic  opposition  to  this  Admin- 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1263 


istration  and  this  war,  and  I  therefore  feel  justi- 
fied in  one  or  two  remarks  in  reference  to  him. 

In  my  judgment,  one  of  the  great  causes  of  our 
want  of  success  in  the  war  was  that  h^  and 
other  strong  Breckinridge  D(;mocrats,  without 
any  heart  or  disposition  in  this  war  or  desire  to 
crusli  tiic  rebellion,  havi;  been  at  the  head  of  our 
armies.  I  will  mention  two  or  three  things  which, 
instead  of  restoring  him  to  the  command  of  the 
Arn\y,  ought,  in  my  ju<lgmeiit,  to  restore  him  to 
aposition  perhaps  as  exalted  in  locality,  but  a 
much  less  comfortable  place.     [Laughter.] 

GeneraliVlcCle11an,and  I  speakfrom  the  record, 
went  to  Yorktown  at  the  liead  of  the  army  of  the 
Potomac.  Early  after  he  arrived  there,  when  but 
few  of  the  enemy  bad  made  their  appearance,  he 
was  peremptorilyterdered  by  the  President  of  the 
United  States  to  attack  the  enemy  and  break 
through  their  lines.  He  paid  not  the  least  regard 
whatever  to  that  order,  and  evinced  no  disposition 
to  move  again.  When  he  was  ordered  to  return 
from  t!ie  penin.sula  to  relieve  General  Pope,  who 
was  in  great  danger,  having  gone  to  create  a 
diversion  for  the  relief  of  General  McClellan's 
army,  he  remained  for  eleven  days  idle  before  he 
started,  and  tlien  moved  at  such  a  snail's  space, 
and  after  he  arrived  at  Alexandria  sent  forward 
his  tioops  under  the  command  of  one  of  his  pet 
generals  in  such  a  way,  that  they  never  reached  the 
battle-ground  until  too  late  to  save  our  arms  from 
di-saster.  The  general  employed  by  him  on  this 
occasion,  after  full  investigation  and  trial  by  a 
court-martial,  has  been  summarily  dismissed  from 
the  Army  as  being  the  cause  of  that  defeat. 

General  McClellan  was  at  that  time  relieved  of 
his  command,  but  such  was  the  clamor  among  the 
Democracy  that  the  President — honest  man,  a 
brave  man  too,  but  willing  to  yield  everything  for 
conciliation — reinstated  him  and  ordered  him  to 
pursue  the  enemy,  who  were  then  invading  Mary- 
land. Fie  started  after  them  with  an  army  of  one 
liundred  and  twenty  thousand  men  before  him, and 
marched  that  army  at  the  rapid  rate  of  six  miles 
a  day  until  they  slopped  and  he  came  up  with 
them.  [Laughter.]  He  then  fought  the  battle  of 
Antietam.  It  was  a  quasi  victory,  but  notwith- 
standing that,  while  the  enemy  were  in  sight  of  the 
river  and  while  he  was  within  cannon-shot  of  the 
enemy  he  suffered  them  all  to  cross  the  river, 
which  was  done  by  them  deliberately  and  success- 
fully to  the  last  man  and  the  last  ambulance,  and 
never  attacked  them.  That,  however,  may  have 
been  want  of  judgment;  but  shortly  after  he  has 
ordered  by  the  Commander-in-Chief  of  our  armies 
to  march  over  after  he  had  got  his  army  recruited 
and  attack  them  in  the  valley  of  Virginia.  For 
three  weeks  he  never  moved  a  soldier,  and  then 
crossed  over  at  another  point,  putting  the  South 
Mountain  between  him  and  the  enemy.  Now,  sir, 
tfiese  facts  in  respect  to  his  disobedience  of  orders 
which  I  have  mentioned  are  upon  the  records  as 
they  are  officially  j)ublished. 

But  he  began  that  description  of  conduct  very 
early.  When  he  first  came  to  the  command  of  the 
army  of  the  Potomac  the  venerable  Lieutenant 
General  was  then  in  command  as  his  superior 
officer.  He  disobeyed  the  orders  of  the  Lieutenant 
General  to  an  extent  which  so  grieved  him  as  to 
contribute,  1  understand,  very  materially  to  drive 
him  from  the  service.  1  ask  that  the  letter  of  Gen- 
eral Scott  may  be  read. 

Mr.  M  ALLORY.     What  letter  is  that  > 

Mr.  STEVENS.  It  is  a  letter  on  file  in  the 
War  Department. 

Mr.  COX.     How  does  the  gentleman  get  it.' 

Mr.  STEVENS.  It  was  furnished  to  the 
Senate. 

Mr.  COX.     Is  it  the  original.' 

Mr.  STEVENS.     No,  it  is  a  copy. 

The  Clerk  read,  as  follows: 

IIkadquarters  of  the  Army, 

Washinoton,  October  4,  1861. 

Sir:  Yoii  nrn,  [  lielinvc,  nwiin:  ilial  I  liailed  tli(!  .irrival 
lirri'  ol' Major  (iiMicral  Mct.'lcllaii  as  an  cviMit  of  happy  con- 
8fqii<iici;  to  tlic  cDiiulry  aiul  llic  Aiiiiy.  Iiul<:c(i,  if  I  did 
not  i-all  Vor  liirri,  1  liraiiily  approved  oIiIip  snj.'Ki'siion,aiid 
gave  liliii  the  iiio-.t  i-<ii(lial  rccrpiion  and  siippoit. 

Jlo,  liowrvor,  had  hardly  eiilcrcd  upon  his  iliitios  wiicti, 
eiicoiiraKi-dlMroiiiiiniiiioairdirirMly  wilhllie  I'lcsidciu  and 

•"''"■'■'i"  ' "'»•"  or  thu  (,'al)]iic|,  lie  in  a  I'.vv  days  I'oigot 

thai  he  had  any  inter diale  eoiniiiander,  and  has  now  Ion); 

prided  hlinsell  in  trcaiins  me  vvilh  uidlbrin  Moclfti't.runnini' 
Inio  ili-ohedicnci!  oiOrdirs.      , 

Of  ilic-  smaller  nialtrrs,  itc^lccls,  tlioiigh  in  Ihnnisclvcs 

f[rave  military  oflciiscs,  1  nucd  not  speak,  In  llie  lace  ol'  the 
OlIovvinR: 
•    To  supprrsM  an  irri'jjuinrily,  rnorc  roiiitpldiouH  in  Major 


General  McChdIan  than  In  any  other  officer,  I  published 
the  following: 

Headquarters  of  the  Army, 

Washington,  September  16,  1861. 
General  Orders  No.  17.] 

There  are  irregularities  in  the  correspondence  of  the 
Army  which  need  prompt  correction.  It  is  highly  import- 
ant that  jii  lior  officers  on  duty  be  not  permitted  to  corre 
spond  with  the  General-in-Chief,  or  other  commander,  on 
current  otTicial  business,  except  tlirongh  intermediate  com- 
manders ;  and  the  same  rule  applies  to  correspondence  with 
the  President  direct,  or  witli  liim  through  the  Secretary  of 
War,  unless  it  be  by  the  special  invitation  or  request  of  the 
President. 
By  command  of  Lieutenant  General  Scott. 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 

With  this  order  fresh  in  his  memory,  Major  General 
McUl''lian  addresses  two  important  cominunications  to  the 
Secretary  of  War,  on  respectively  the  19th  and  2()th  of  the 
same  month,  over  my  head,  and  how  many  since  to  the 
Seorelary,  and  even  to  the  President  direct,  I  liave  not  in- 
quired, but  many  I  have  no  doubt;  besides  daily  oral  eom- 
muiiicatious  with  the  same  higii  lunctioharics,  all  without 
my  knowledge. 

Second.  To  correct  another  class  of  gross  "neglects,  I,  on 
the  same  day,  caused  to  be  addressed  to  Major  General 
McClellan  the  following  order: 

Headquarters  op  the  Army, 

VVashington,  September  16,  1861. 
To  Major  General   McClellan,  United  States  Army, 

commanding  the  Department  of  the  Potomac  : 

The  commanding  general  of  the  army  of  the  Potomac 
will  cause  the  positions,  state,  and  number  of  the  troops 
under  him  to  be  reported  at  once  to  general  headquarters, 
by  divisions,  brigades,  and  independent  regiments  or  de- 
tachments; which  general  report  will  be  followed  by  re- 
ports of  new  troops  as  they  arrive,  with  the  dispositions 
made  of  them,  together  with  all  the  material  changes  which 
may  take  place  in  the  said  army. 

By  command  of  Lieutenant  iSeneral  Scott. 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 

Eighteen  days  have  now  elapsed,  and  not  the  slightest  re-' 
spect  has  baeii  shown  to  either  of  those  orders  by  Major 
General  McClellan.  Perhaps  he  will  say,  in  respect  to  the 
latter,  "it  has  been  difficult  for  him  to  procure  exact  re- 
turns of  divisiims,  brigades,  &c.'"  No  doubt.  But  why  not 
have  given  me  proximate  returns,  such  as  he  so  eagerly 
furnished  the  President  and  certain  Secretaries  ? 

Has,  then,  a  senior  no  corrective  power  over  a  junior 
officer  in  case  of  such  persistent  neglect  and  disobedience  .' 
Tlie  remedy  of  arrest  and  trial  before  a  court-martial  would 
probably  soon  cure  the  evil.  But  it  has  been  feared  that  a 
conflict  of  authority  near  the  head  of  the  Army  would  be 
highly  encouraging  to  the  enemies  and  depressing  to  the 
friends  of  the  Union.  Hence  my  long  forbearance  and  con- 
tinuing (though  but  nominally)  on  duty.  1  shall  try  to  hold 
out  till  the  arrival  of  Major  General  Halleck,  when,  a?  his 
nresenee  will  give  me  increased  confidence  in  the  safety  of 
the  Union,  and  being,  as  1  am,  unable  to  ride  in  the  saddle 
or  to  walk,  by  reason  of  dropsy  in  my  feet  and  legs,  and 
paralysis  in  the  small  of  the  back,  I  shall  definitively  retire 
from  the  Army. 

I  have  the  lienor  to  remain,  witli  high  respect,  your  most 
obedient  servant,  WliSfFIELD  SCOTT. 

Hon.  ri.  Cameron,  Secretary  of  War. 

Mr.  STEVENS.  I  now  yield  to  the  gentleman 
from  New  York,  [Mr.  Steele.] 

Mr.  THOMAS,  of  Massachusetts.  Let  me 
ask  the  gentleman  from  Pennsylvania  a  question. 
Was  that  letter  written  after  General  Scott  had 
recommended  General  McClellan  to  command  the 
Army .' 

Mr.  STEVENS.  It  is  dated  the  4th  of  Octo- 
ber, 1861. 

Mr.  STEELE,  of  New  York.  Mr.  Speaker, 
nothing  but  a  sense  of  duty,  I  may  say  an  op- 
pressive sense  of  duly,  could  induce  me  to  ask 
the  attention  of  the  House  for  a  single  moment  at 
this  time.  I  suggested  that  I  had  not  before  dur- 
ing this  entire  session  detained  the  House  by  any 
remarks.  I  might  have  stated  that  no  member  on 
this  side  of  the  Hall  from  the  gi-eat  State  of  New 
York  has  done  so  either.  That  State,  sir,  which 
has  sent  to  the  field  two  hundred  and  twenty-three 
thousand  soldiers,  is  perhaps  as  much  interested 
in  this  momentous  question  as  any  other  State, 
to  say  the  least  of  it.  Of  course  I  do  not  under- 
take to  speak  here  for  the  State  of  New  York.  I 
do  not  arrogate  to  myself  any  such  authority  as 
that.  I  claim  to  be  a  Representative  of  one  of  the 
districts  of  that  great  State,  and  so  far  as  I  have 
the  right  to  speak  for  that  constituency  I  desire 
to  be  heard  on  this  bill,  which  I  believe  to  be  of 
greater  importance  than  any  which  has  been  before 
us  since  I  have  occupied  a  seat  upon  this  tloor. 

Sir,  there  are  many  fentui-esof  this  bill  to  which 
I  lake  no  exception;  and  amendments  have  been 
suggested  which,  if  adopted,  would,  in  a  great 
measui'e,  obviate  the  objections  1  have  to  the  bill, 
and  having  been  proposed  and  discussed  by  others 
I  will  not  take  up  the  time  of  the  House  to  enlarge 
upon  thetn  now. 

I  object  to  this  bill,  sir,  as  one  of  a  scries  of 
meamires  which    cpnUalize   power  in   ih<>    F<d- 


eral  Government.  I  am  one  of  those  men  who 
have  always  belonged  to  that  political  organiza- 
tion called  the  Democratic  party;  that  party,  sir, 
which  has  a  history, and  was  known,  recognized, 
and  respected  all  over  the  vast  extent  of  this 
mighty  Republic.  It  knew  "  no  North,  no  South, 
no  East,  no  West,"  but  had  a  philanthropy  and 
a  patriotism  broad  and  generous  enough  to  reach 
every  locality  and  every  citizen.  It  opened  its 
arms  wide  for  the  reception  of  all  those  who  chose 
to  seek  this  "asylum  of  the  oppressed,"  and  is 
identified  with  all  the  best  and  proudest  days  of 
the  Republic.  And  when  wicked  and  designing 
men  conceived  the  nefarious  purpose  of  dividing 
and  destroying  the  Government  of  their  fathers, 
these  double  traitors  found  it  necessary,  before 
making  the  attempt,  to  betray  and  strike  down 
that  grand  old  party.  And  now  the  gentleman 
fi'om  Pennsylvania  [Mr.  Stevens]  calls  us  rebel 
sympathizers  and  traitors,  and  thinks,  or  as- 
sumes to  think,  that  we  are  ready  to  "  kiss  the 
hand  that  smites  us."  But  you  cannot  make  men 
traitors  by  calling  them  so;  purposes,  words,  acts 
rnake  traitors  as  well  as  loyal  men;  and  those 
whose  loyalty  has  been  sealed  in  blood  upon  every 
battle-field  of  this  war,  and  attested  by  every  pul- 
sation of  honest  hearts,  can  withstand  all  assaults, 
.and  especially  such  as  are  prompted  by  the  im- 
bittered  malice  of  iinpotent  hate.  Do  gentlemen 
see  the  Democratic  clans  gathering  for  the  over- 
throw and  political  annihilation  of  the  devotees  of 
an  impracticable,  theoretic, one-idea  philanthropy 
which  seeks  to  take  advantage  of  the  country's 
distresses  to  urge  the  accomplishment  of  nnad 
schemes,  to  the  imminent  peril  of  the  national  ex- 
istence .'  If  so,  may  God  in  mercy  grant  that  their 
anticipations  in  that  regard  may  be  realized,  and 
thus  not  only  our  country  saved,  but  themselves 
also  spared  the  terrible  awakening  that  must  en- 
sue if  allowed  to  pursue  their  insane  folly  to  the 
end,  when  they  would  find,  too  late,  that  they 
had  utterly  ruined  their  country,  as  well  as  them- 
selves, realizing  only  in  exchange  "  the  baseless 
fabric  of  a  vision." 

I  have  always  belonged  to  that  class  of  poli- 
ticians who  believe  the  General  Gevernment  is  a 
Government  of  delegated  and  restricted  powers, 
and  who  are  opposed  to  the  doctrine  of  a  latitu- 
dinarian  construction  of  the  Constitution.  I  have 
seen  a  series  of  measures  introduced,  and  forced 
through  the  House,  which  tend  to  obliterate  State 
lines,  and  centralize  power  in  the  executive  depart- 
mest  of  the  national  Government.  First  comes 
the  measure  in  regard  to  taxation,  internal  rev- 
enue, &c.  I  tried  to  have  it  provided  that  New 
York  should  be  allowed  to  raise  and  collect  her 
share  of  the  money  required  by  virtue  of  that  law 
through  the  agency  of  the  State  government,  it 
could  be  done,  I  urged,  by  our  own  officers,  with 
much  less  difficulty  and  at  one  half  of  the  expense. 
Under  that  law,  as  adopted.  Federal  officers  are 
appointed  by  the  Executive  and  scattered  all  over 
the  State  of  New  York  and  other  States  for  the 
purpose  of  assessing  and  collecting  these  taxes. 

1  might  refer,  in  this  connection,  to  the  confis- 
cation bills  and  other  kindred  measures  which 
infringe  upon  the  rights  of  some  of  the  States,  and 
thus  point  to  the  idea  of  Federal  supremacy.  But 
it  is  my  intention  now  to  speak  of  the  three  leading 
general  measures,  which  apply  alike  to  all  the 
States,  and  which  seem  very  nearly  allied  to  each 
other.  By  a  bill  we  passed  here  the  other  day, 
taken  in  connection  with  so  much  ofanotheras  nat- 
urally forms  a  part  of  it,  the  whole  currency  of  the 
country  is  to  be  placed  in  the  hands  of  the  E.xecu- 
tive  Departments.  The  entire  financial  system  of 
the  country  is  to  be  changed.  The  local  banks  are 
to  be  taxed  out  of  existence,  and  in  their  stead  is 
to  be  substituted  a  mammotii  institution,  with  its 
thousands  of  tributaries  scattered  over  the  whole 
country,  all  under  the  control  of  the  executive 
department  of  the  General  Government  and  its 
subordinates. 

Then  comes  this  immense  scheme  of  unlimited 
conscription.  Why, gentlemen,  will  you  have  u 
shadow  of  State  rights  left.'  Will  there  be  any- 
thing which  a  State  or  the  people  <vill  be  able,  in- 
dependently, to  do  without  the  permission  of  the 
Government  at  Washington  ?  Was  it  ever  con- 
templated that  this  should  become  a  mighty,  con- 
solidated Government  of  unlimited  power,  and 
that  all  the  rights  of  nil  the  Stales  should  be  utterly 
ignored  .' 

I  do  not  propone  to  follow  out   iIiIm  nrgnmi>nf, 
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because  alieady  much  time  lias  been  occupied  in 
its  consideialion,  but  I  wisli  to  say  tluit  it  is  the 
prominent  and  leading  ground  of  my  objection  to 
il)is  bill,  and  if  that  bo  treason,  I  am  guilty. 

Then  there  is  anoiher  ground  of  objection.  I 
wish  now  to  sliow  gentlemen  that  so  far  as  the 
State  of  New  York  is  concerned,  there  is  no  earthly 
necessity  for  taking  this  business  outof  the  hands 
of  the  State  government.  I  would  like  to  have 
anybody  tell  me  if  tiiey  think  any  but  State  of- 
ficers could  have  done  whatGovernor  Morgan  and 
his  assistants  have  done  in  sending  those  two  iiun- 
dred  and  twenty-three  thousand  men  into  tlie  field 
since  this  war  commenced.  Do  you  believe  any 
provost  marshal,  or  any  army  of  provost  mar- 
shals, could  have  accomplished  it?  1  think  you 
all  believe  they  would  have  had  much  more  dif- 
culty,  to  say  the  least  of  it,  in  doing  so. 

But  I  was  about  to  refer  to  the  present  execu- 
tive of  that  State,  tlie  man  after  whom  the  gen- 
tlernan  from  Peimsylvaiiia  [Mr.  Stevens]  names 
all  the  Democrats  whom  lie  detests.  He  calls  us 
all  Seymour  Democrats.  If  to  have  been  elected 
on  the  .same  ticket  with  Governor  Seymour;  if 
to  have  been  associated  with  him  in  the  same  po- 
litical parly  ever  since  we  were  both  old  enough 
to  vote;  if  to  have  entertained  the  highestudmira- 
tion  for  his  character,  learning,  ability,  and  states-, 
man-like  qualities,  believing  him  to  be  an  honest, 
pure-minded  man,  and  a  noble,  self-sacrificing  pa- 
triot, makes  me  a  Seymour  Democrat,  set  me  down 
as  such. 

But  let  us  see  what  our  Governor  proposes  to 
do  in  regard  to  this  business  of  drafting,  as  set 
forth  in  that  message  which  gentlemen  upon  the 
other  side  call  treasonable,  but  which  I  doubt  if 
they  have  ever  read.  I  ask  the  Clerk  to  read  two 
or  three  extracts  from  that  message,  one  upon  the 
first,  one  upon  tlie  last,  and  one  upon  the  eleventh 
page. 

The  Clerk  read,  as  follows: 

"  To  U|tli()ld  the  General  Government,  New  York  lias 
sent,  ."incc  tin;  outbreak  of  this  war,  two  Imndred  and 
twenty  thousand  soldiers  into  the  field.  To  organize  this 
vast  army  my  predecessor,  and  those  acting  nnd('r  his  di- 
rection Oil  his  military  staff,  liave  used  unwearied  labor 
and  shown  high  capacity." 

Mr.  STEELE,  of  New  York.  Two  hundred 
and  twenty  thousand  was  a  general  statement  in 
round  numbers.  He  afterwards,  on  page  H,  gives 
the  exact  figures,  which  show  the  number  of  sol- 
diers sent  from  New  York  was  really  two  hun- 
dred and  twenty-two  thousand  eight  hundred  and 
twenty-five.  Now  read  the  extract  from  the  last 
page. 

The  Cleric  read,  as  follows: 

"  We  must  accept  the  condition  of  affairs  as  they  stand. 
At  this  moment  ihe  fortunes  of" our  country  are  influenced 
by  llie  results  of  battles.  Onr  armies  in  the  field  must  be 
supported;  all  constitutional  demands  of  our  General  Gov- 
ernment must  be  promptly  responded  to." 

Mr.  STEELE,  of  New  York.  Now  turn  to 
the  eleventh  page,  and  read  what  I  have  marked. 

The  Clerk  read  the  following: 

"I  urge  your  immediate  attention  to  the  inequality  and 
injustice  of  tiic  laws  under  which  it  is  proposed  to  dratt 
soldiers  for  the  service  of  tlie  General  Government.  During 
a  long  period  of  peace  but  little  attention  has  been  paid  to 
our  military  system.  For  the  purposes  of  a  conscription  it 
is  eiuirely  defective;  it  contains  none  of  the  provisions 
which  in  the  European  systems  mitigate  the  evils  of  com- 
pulsory military  sefvice ;  it  pays  no  just  regard,  on  ojie 
hand,  to  the  evils  which  it  may  inflict,  while  on  the  other 
it  makes  numerous  e.\emptions  vvhi<li  are  inc(msistent  with 
fairness  and  with  the  spirit  of  our  constitution.  That  con- 
templates that  all  olsuitaljle  ages  alike  shall  perform  mili- 
tary duty  or  |iay  some  equivalent.  This  purpose  is  fully 
exiiressed  by  llie  first  constitution  of  our  State  : 

'"  tt  is  of  the  utmost  importance  to  the  satety  of  every 
State  that  it  should  always  be  in  a  comhtion  of  defense; 
and  it  is  the  duty  of  every  man  who  enjoys  the  protection 
of  society  to  he  prepared  and  willing  to  defend  it.' 

"Tlie  present  constitution  has  a  provision  to  the  same 
effect.  Not  only  the  organic  law  of  our  State,  but  justice 
demands  that  every  man  who  enjoys  the  protection  of  so- 
ciety should  he  prepared  to  defend  it.  Recent  legislation 
on  this  subject  has  departed  widely  from  this  prineiph- ;  no 
roiidilions  have  been  prescribed  U|ioii  which  those  who 
have  scruples  of  conscience  should  be  excused  from  bear- 
ing arms.  Excmplions  have  been  multiplied  until  large 
'•l.isses  are  not  only  relieved  from  military  duty,  but  also 
from  giving  any  equivalent  for  such  reliel'.  'J'hey  include 
numerous  ollieials  ami  other  classes  who  have  no  claims 
I'i  exemption  beyond  those  whicli  belong  to  every  citizen 
•  ligaged  in  useful  pnisiiits. 

■•These  favored  classes  are  usually  in  a  better  condition 
ti'  give  an  iqiiivalent  than  Ihe  mass  of  those  upon  whom 
iliese  liabilities  now  fall.  Tlii're  should  be  no  such  unjust 
di.^iinetions;  all  male  citizens  of  suitable  years  should  be 
•rqiially  liable;  if  those;  who  arc;  unlit  to  p.rform  duty  are 
diawn,  they  should  pay  such  sum  as  shall  be  deemed  just 
liy  suitable  tribunal-:,  it  they  are  unable  to  pay,  the  amount 
can  be  remitted,  or,  litie  firemen,  tUcy  luijflit  render  an 


equivalent  in  an  equally  honorable  branch  of  the  public  ser- 
vice. Jf  the  lot  falls  on  officials,  they  can  procure  substi- 
tutes or  pay  such  commutations  as  may  be  prescribed  by  l.iw. 

'•  It  is  glaringly  unjust  to  allow  those  enjoying  the  honors 
and  p  ofits  of  official  st  ition  to  go  free  of  all  liabilities, 
while  the  only  son  of  the  widow,  or  the  sole  support  of  the 
fiimily.  may  be  forced  upon  a  distant  and  dangerous  ser- 
vice. I  also  commend  to  your  attention  such  other  provis- 
ions as  exist  in  European  countries  to  mitigate  the  evils 
which  a  (breed  conscription  involves,  and  which  have  been 
suggested  by  experience  in  their  long  and  frequent  wars. 

"  The  military  system  adopted  at  the  last  session  of  the 
Legislature  cannot  be  perfected  in  time  to  meet  the  proba- 
ble calls  made  b/  the  General  Government;  an  attempt  to 
make  a  draft  upon  the  present  enrollment  has  been  found 
to  involve  difficulties  and  danger  of  the  most  serious  char- 
acter, and  as  such  draft  has  therefore  been  necessarily  post- 
poned, this  subject  demands  your  immediate  attention." 

Mr.  STEELE,  of  New  York.  I  desired  these 
extracts  to  be  lead  in  order  to  show  gentlemen  of 
this  House  that  everything  there  is  in  this  bill 
that  has  any  merit  in  it  has  already  been  recom- 
mended to  the  State  Legislature  by  the  Governor 
of  the  State,  of  New  York  in  his  annual  message, 
for  tlieir  action  in  regard  to  preparing  for  a  draft, 
which  he  says  they  must  e.xpect,  and  must  be 
ready  for  any  call  from  the  General  Government. 
And  I  undertake  to  say  that  the  Governor  of  the 
State  of  New  York,  whether  he  is  a  traitor,  ac- 
cording to  the  estimation  of  the  chairman  of  the 
Committee  of  Ways  and  Means,  [Mr.  Stevens,] 
or  not,  has  recommended  to  the  Legislature  of 
that  State  to  do  that  which,  if  done,  will  render 
it  abundantly  capable  of  supplying  any  demand 
by  conscription  which  the  General  Government 
may  make  upon  her.  And  1  apprehend  that  no 
man  believes  Governor  Seymour  would  hesitate 
to  execute  laws  the  pas.«age  of  which  he  advises 
and  urges  upon  the  Legislature  as  t\  matter  of 
imminent  necessity.  And  inasmuch  as  a  majority 
of  both  Houses  of  that  Legislature  are  of  the  Re- 
publican party,  I  apprehend,  if  they  are  so  much 
more  patriotic  than  the  Democrats,  so  much  more 
anxious  to  furnish  soldiers  for  the  field,  there  can- 
not be  much  diflieulty  in  getting  them  to  adopt  the 
measures  supposed  by  the  Governor  to  be  neces- 
sary. 

Then  where  is  the  necessity  of  this  bill  as  far 
as  New  York  is  concerned?  Before  this  bill 
reaches  the  State  of  New  York  organization  may 
liave  commenced  by  virtue  of  a  law  thus  recom- 
mended; and  if  the  Governor  and  his  officers  can- 
not raise  these  men  do  you  suppose  that  your  pro- 
vost marshals  could  do  it?  1  tell  you,  gentlemen, 
that  the  Governor  of  the  State  of  New  York,  un- 
der the  authorities  of  the  State,  not  because  he  is 
a  Democrat,  but  because  he  is  Governor  of  the 
State,  can  raise  ten  men  to  your  one,  and  with  half 
the  trouble. 

There  is  a  jealousy  growing  out  of  the  idea  that 
everything  must  be  done  by  the  Genernl  Govern- 
ment. We  of  the  Empire  State  have  a  little  State 
pride  as  well  as  other  States  have,  and  we  like  to 
do  things  ourselves;  and  when  we  do  things  well 
we  do  not  like  very  much  to  be  called  traitors. 

I  do  not  undertake  to  say  that  there  will  be  any 
trouble  by  sending  all  these  emissaries  and  spies 
through  the  State  of  New  York.  I  hope  there 
will  not  be.  But  I  do  not  want  them  upon  my 
track,  and  I  do  not  suppose  anybody  else  wants 
them  upon  his.  We  do  not  like  the  idea  th-it  we 
are  to  be  watched  as  though  we  were  not  w  thy 
of  trust,  and  dogged  by  emissaries  of  the  Govern- 
ment. We  have  been  in  the  habit  of  considering 
ourselves  a  free  people  up  there.  We  have  boasted 
of  our  liberty  from  our  infancy,  and  we  do  not 
like  to  have  it  trampled  down  by  those  who  are 
sworn  to  protect  it. 

1  tell  gentlemen  upon  the  other  side  that  if  the 
Government  wants  men  from  the  State  of  New 
York  they  had  better  leave  the  matter  to  the  State 
authorities,  tind  then  they  will  get  them.  1  do  not 
say  they  will  not  get  them  with  their  provost  mar- 
shals; but  I  think  if  any  system  of  unauthorized 
tyranny  should  ever  be  attempted  in  that  State,  it 
would  be  found  a  difficult  matter  to  trample  down 
tlie  State  rights  and  the  State  constitution  of  New 
York.  What  is  the  difference?  I'lie  Governor  of 
the  State  of  New  York  tells  the  people  that  the 
President  and  the  authorities  at  Washington  will 
call  upon  the  State  for  a  certain  number  of  men, 
say  one  hundred  thousand,  or  more  or  less;  the 
consequence  will  be  ihatState  pride  will  be  aroused 
and  our  men  would  be  furnished;  and  they  would 
be  furnished  whether  the  number  were  a  liundi'ed 
thousand  or  more.  I  do  not  say  they  would  not 
be  forthcoming  with  your  provost  marshals.  But 


after  a  few  men  are  informed  upon  by  somebody 
who  wants  to  play  the  spy  in  the  peaceful  locality 
where  I  come  from,  and  where  the  very  first  regi- 
ment from  our  State,  out  of  the  city  of  New  York, 
come  from  for  this  war,  it  would  be  a  difficult 
matter  to  enforce  the  draft,  particularly  if  it  was 
attempted  to  be  enforced  in  an  insolent  and  over- 
bearing manner, and  the  people  became  once  thor- 
oughly excited  about  it.  I  am  denominated  a  trai- 
tor by  the  sweeping  denunciations  which  have 
several  times  been  heard  in  this  House;  and  yet 
afterCongressadjournedlastsession  I  went  home, 
and  befoi-e  I  paid  any  sort  of  attention  to  being 
reelected — which  I  did  not  pay  much  attention  to 
at  all,  by  the  way — and  upon  the  evening  of  the 
day  that  I  reached  home  I  commenced  addressing 
war  meetings,  whicli  I  continued,  laboring  night 
and  day,  until  the  regiment  was  full;  and  when 
that  splendid  regiment  left  the  depotat  Washing- 
ton I  was  with  it,  and  1  was  a  little  proud  of  it.  I 
did  not  feel  as  though  1  had  been  in  any  traitorous 
business,  or  guilty  of  any  "  treasonable  practices." 

Mr.  COX,  of  Ohio.  The  people  took  care  of 
you. 

iMr.  STEELE,  of  New  York.  Yes,  the  peo- 
ple took  care  of  me. 

Mr.  COX,  of  Ohio.  What  was  your  majority  ? 

Mr.  STEELE,  of  New  York.  One  thousand 
eight  hundred  and  forty-one,  instead  of  one  hun- 
dred and  fifty-one,  which  was  my  majority  befoi-e. 

I  hope,  if  this  bill  is  to  be  passed,  the  State  of 
New  York  may  be  allowed  to  furnish  her  own 
men.  I  would  not  be  afraid  to  make  the  same 
offer  that  1  did  in  regard  to  the  tax,  providetl  it 
could  be  left  to  be  collected  by  the  State  author- 
ities, that  I  would  ofTir  myself  as  a  hostage,  and 
consent  to  suffer  death,  if  New  York  will  not  send 
all  the  men  her  proportionate  sliai'e  requires  for 
the  ri'asoiiable  prosecution  of  this  war  within  the 
Constitution.  it  is  true,  gentlemen — and  1  do 
not  want  to  disguise  the  fact,  and  never  have  dis- 
guised it — that  the  people  of  the  Slate  of  New 
York  do  not  believe  in  an  abolition  war.  They 
do  not  like  it  to  go  that  way.  But  they  are  bound 
to  go  for  their  country  anyhow;  and  if  men  will 
run  the  machine  in  the  wrong  direction  they  must 
take  the  responsibility.  We  mean  to  have  it  run 
somewhere.  [Laughter.]  There  is  another  thing: 
the  people  of  the  State  of  New  York,  so  far  as  I 
know  anything  about  them — and  1  have  a  right 
to  speak  for  soine  of  them,  at  least — do  not  be- 
lieve in  any  dissolution  of  this  Union  under  any 
circumstances  whatever;  and  they  never  intend 
to  consent  to  any  division  on  any  line  or  in  any 
place  so  long  as  there  is  a  live  man  able  to  fight 
in  the  Whole  Stale.  [Applause  in  ihe  galleries.] 
And  if  there  is  any  truih  at  all  in  the  suggestion 
of  the  distinguished  gi'iuU'man  from  Pennsylva- 
nia, [Mr.  Stevens,]  that  the  people  of  my  State 
are  not  as  ready  to  enlist  as  they  were,  it  is  owing 
simply  to  the  fact  that  they  think  the  machine  has 
been  run  in  the  wrong  direction,  and  tiny  want 
to  get  it  on  the  other  track,  where  it  started. 

1  will  not  detain  the  House  any  longer  in  the 
general  discussion.  I  think  I  have  made  myself 
understood  in  regard  to  what]  wanted  tosayabout 
this  bill.  I  think  it  is  unjust  to  the  Stales,  i  think 
it  is  one  of  a  stnies  of  measures  tending  to  cen- 
tralize power  unnecessarily,  and  I  think  it  will 
alarm  and  distress  the  people.  1  tell  you  our  peo- 
ple are  jealous  of  their  liberty.  They  are  jealous 
of  any  encroacliment  or  anything  that  looks  like 
an  encroarhment  upon  their  liberties.  They  re- 
member that  ihe  Father  of  his  Country  told  us  in 
his  Farewell  Addresjj  that  the  organization  of  par- 
lies upon  sectional  issues  was  Tkely  to  produce 
justsuch  troublesas  havecomenpon  iisaiid  warned 
us  of  the  insidious  advances  of  power.  They  re- 
meiYiber,  also,  that  another  great  man  told  ns  ilia', 
"eternal  vigilance  is  the  price  of  liberty,"  and 
they  are  watching  all  the  time  to  see  that  there  are 
no  encroachments  upon  their  rights;  and  if  you 
send  among  them  this  horde  of  Fedi.'ral  officers 
whoare  logo  thereaiid  put  their  handsoiiA,  B,and 
C,and  say,"  here,  you  mustgo,"and  march  them 
off  out  of  the  State  for  three  years  or  until  the  end 
of  the  war — if  they  live  so  long — and  then  march 
others  of  us  off  to  the  Government  prisons  because 
some  poorfellow  has  been  lakeii  wlioiri  we  thought 
ought  not  to  go,  I  think  there  might  possibly  be 
a  little  trouble  among  those  that  are  left. 

The  Federal  Constitution  evidently  contemplates 
that  when  an  army  is  to  be  drawn  from  the  Slates 
for  temporary  .service,  it  sitall  be  raised,  officered, 
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and  drilled  by  ihe  Slate  governments; and  ii  loolcs 
a  little  strange  that  it  sliould  be  ihoughl  neces- 
sary just  now  to  lake  all  this  authority  away  from 
the  Slates,  when  ihey  have  furnished  all  the  men 
who  have  been  wanted  heretofore,  and  when  there 
is  no  reason  lo  sujipose  th^it  they  would  not  do  it 
in  the  future.  I  do  not  know  but  gentlemen  are 
troubled  about  the  recent  elt clions,  and  think  that 
the  people  are  opposed  to  their  views  upon  cer- 
tain questions.  Well,  suppose  that  is  so.  The 
people  are  nevertheless  in  favor  of  sustaining;  the 
Government  of  their  country.  They  are  in  favor 
of  putting  down  this  infernal  rebellion,  and  re- 
storing the  Union  v/hich  was  given  to  us  by  our 
fathers;  and  1  trust  that  we  may  in  some  way — 
I  must  say  I  do  not  exactly  see  how  it  is  ig  be 
done  just  now — I  trust  that  we  may  in  some  way 
or  other,  tlirough  the  mercy  of  Almighty  God, 
be  enabled  to  restore  the  Union  in  its  entirety.  I 
have  often  said,  in  about  as  strong  language  as  1 
waa  able  to  use,  how  much  I  felt  attached  to  it; 
and  I  am  ready  to  say  now  and  here,  that  I  liave 
no  desire  or  wish  to  live  beyond  the  hour  when 
this  glorious  Union  must  be  divided  and  broken 
up.  I  would  rather  a  tliousand  limes  go  down  to 
death  upon  the  bloody  field  fighting  for  the  Union, 
than  to  survive  its  dismemberment.  1  now  yield 
the  residue  of  my  time  lo  the  gentleman  from 
Maine,  [iVIr.  S.  C.  Fessenden.] 
Mr.  COX  claimed  the  floor. 
The  SPEAKER  pro  <mj9ore,  (Mr.  Dawes.)  If 
there  be  no  objection,  the  gentleman  from  New 
York  can  yield  the  residue  of  his  lime  to  the  gen- 
tleman from  Maine. 

Mr.  COX.  I  will  not  object  to  that  arrange- 
ment, but  I  would  inquire  how  long  the  gentleman 
from  Maine  proposes  to  speak? 
Mr.  S.  C.  FESSENDEN.  Not  long. 
The  SPEAKER  pro  tempore.  The  gentleman 
must  speak  witliin  the  time  of  the  gentleman  from 
New  York. 

Mr.  COX.  How  much  time  has  the  gentleman 
from  New  York  left.' 

TlieSPEAKER7J?'o(e»»y)ore.  Twenty-five  min- 
utes. 

Mr.  COX.  I  underslooil  that  the  gentleman 
from  New  York  was  speaking  in  the  time  of  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens.] 

The  SPEAKER  pro  tempore.  The  gentleman 
from  Pennsylvania  occupied  his  entire  hour,  and 
the  gentleman  from  New  York  was  then  recog- 
nized. The  gentleman  from  New  York  has  spoken 
<or  twenty-five  minutes.  Is  there  any  objection 
to  his  yielding  his  lime  to  the  gentleman  from 
Maine.' 

Mr.  COX.  I  do  not  wish  to  interpose  any 
objection. 

No  objection  was  made. 

Mr.S.C.  FESSENDEN.  Mr. Speaker,I  thank 
the  gentleman  from  New  York  [\lr.  Steele]  for 
yielding  the  floor  to  mc,  for  I  have  something  lo 
say,  and  should  like  to  say  it,  upon  this  bill.  It 
has  been  iiaid  upon  the  floor  of  this  House  that 
no  more  importaril  measure  has  been  brought  be- 
fore Congress  at  its  present  session  than  that  in- 
volved in  this  bill. 

Mr.  Speaker,  the  East  has  not  been  heard  from 
wilh  respect  to  this  measure;  and  as  wc  have  heard 
from  New  York  and  from  other  Stales  of  this 
Union,  something  should  be  said  wilh  regard  to 
the  nu\nner  in  which  this  bill  will  be  received, 
should  it  be  enacted  by  Congress,  in  New  Eng- 
land. 

Before  proceeding  with  my  remarks,  however, 
I  wish  to  make  a  single  statement  in  regard  to 
what  was  said  by  tlic  honorable  member  from 
Indiana,  [Mr.  HoLMAN,]  with  respect  to  the  clergy 
of  this  country.  1  did  not  distinctly  understand 
what  the  gentleman  said,  and  I  would  ask  him  to 
repeal  the  remark  which  he  made  in  reply  to  the 
gentleman  from  Pennsylvania. 

Mr.  HOLMAN.  Mr.  Speaker,  I  attached  no 
importance  to  the  remark  at  the  time,  and  nm  un- 
able to  recall  it.  I  will  not,  therefore,  take  ui>  the 
gentleman's  time  by  referring  lo  it. 

Mr.  S.  C.  FESSENDEN.  1  inferred  from  the 
gentleman 'ri  remark.s  iliut  he  intimated  thai  the 
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clergymen  of  the  country  were  not  loyal  and  pa- 
triotic men. 

Mr.  HOLMAN.  I  think  not.  On  the  contrary, 
I  intimated  lluittliey  were  an  exceedingly  warlike 
class  of  men.  I  simply  asked  the  question  in  gen- 
era! term.''.  I  will  not  attempt  to  recall  my  lan- 
guage. There  was  another  gentleman  speaking 
of  tlie  religious  character  of  the  country  and  of  the 
warlike  temper  of  the  times,  and  1  merely  asked 
him  whether  he  knew  any  class  of  men  in  this 
country  who  had  exhibited  more  martial  spirit 
than  the  clergy  in  general.  1  believe  that  was  the 
substance  of  my  inquiry ,  although  something  else 
may  have  been  said,  which  now  escapes  my  recol- 
lection. But  I  desire  lo  say  lo  my  frieml  from 
Maine  that  the  remark  was  not  made  in  any  spirit 
of  disrespect  lo  the  high  character  of  the  clergy  of 
the  United  State.s. 

Mr.  S.  C.  FESSENDEN.  I  am  happy  to  hear 
the  explanation  of  the  honorable  gentleman;  and 
I  wish  to  say  that  there  is  not  a  more  patriotic  or 
more  loyal  class  of  men  in  the  country  than  the 
clergy  of  the  United  Stales.  We  are  greatly  in- 
debted to  them  for  the  course  they  have  pursued 
in  regard  to  this  war.  Th^y  have  stood  up  in  ilieir 
pulpits  and  have  encouraged  men  to"enlisl;  and 
under  that  influence,  hundn;ds  and  thousands 
have  gone  into  the  Army  who  might  never  have 
been  there  but  for  the  patriotic  sermons  preached 
from  tlie  pulpits  of  New  England  and  the  free 
States. 

Mr.  MALLORY.  Will  the  gentleman  yield 
to  me  for  a  question  .' 

Mr.  S.  C.  FESSENDEN.  I  cannot  yield  just 
now.  Sir,  it  has  been  so  with  respect  to  every 
war  that  has  ever  taken  place  between  this  coun- 
try and  any  other  nation.  I  will  read  an  extract 
from  a  sermon  preached  by  Rev.  Dr.  Gardiner 
Spritig,  of  New  York,  on  the  subject  of  the  clergy 
of  the  Revolution.  Said  Dr.  Gardiner  Spring,  in 
a  sermon  wlych  he  preached  on  the  influence  that 
the  clergy  had  steadily  exerted  on  the  revolution- 
ary war: 

"  That  great  event  in  tlie  histoiy  ol'  ihn  world — tlie 
American  Revolution — ui'Ver  wonid  have  lieen  achievcii 
without  the  influence  oftlie  pulpit.  Political  society 'moved 
on  the  axis  of  reli^fion.'  The  religious  movement  gave  it; 
character  10  the  social  movement.  Men  who  knew  there 
was  'a  church  without  a  bishop,'  knew  aUo  there  could 
be  'a  state  without  a  king.'  Had  Ihe  pulpit  of  New  Ens- 
land  and  the  Presbyterian  Church  occupied  the  same  posi- 
tion on  this  question  which  was  occupied  by  so  many  of 
the  pulpits  which  I  could  name,  we  should  have  lieen  col- 
onies still." 

Such  was  the  power  of  the  pulpit  in  the  days 
of  the  American  Revolution. 

Mr.  THOMAS,  of  Massachusetts.  Will  the 
gentleman  from  Maine  allow  me  lo  ask  him  the 
dale  of  that  sermon.' 

Mr.  S.  C.  FESSENDEN.  It  was  preached  in 
1835,  I  believe.  What  is  true  in  reference  to  the 
clergymen  of  that  day  is  true  with  reference  to 
the  clergy  of  this  day.  Throughout  New  Eng- 
land, and  I  presume  throughoui  every  part  of  the 
country — 1  speak  of  course  of  I  he  loyal  States — the 
clergymen  are  patriots.  They  are  loyal  men. 
And  when  the  gentleman  from  Pennsylvania  [Mr. 
Wright]  said  he  would,  offer  an  amendment  to 
this  bill,  that  clergymen  should  not  be  enrolled, 
I  was  on  the  point  of  saying  that  if  it  were  for  the 
reason  that  by  their  remaining  at  home  among 
their  peojile  they  could  be  more  useful  lo  the  ser- 
vice and  do  our  country  and  the  cause  the  most 
good,  it  was  well,  but  that  otherwise  it  was  not 
well.  Sir,  they  arc  as  ready  to  enlist  to-day  as 
any  class  of  men  to  be  found  in  the  United  Slates. 
But  I  tell  gentlemen  that  it  is  for  ihe  bcin^fit  of  the 
country  that  the  clergy  should  l)C  left  at  home  to 
preach  lo  their  congregations  the  Gospel  and  such 
patriotic  sermons  as  they  have  been  preaching. 
They  can  do  far  more  good  in  that  way  than  they 
can  do  by  enlisting  as  soldiers  in  the  Army  of  ihe 
United  Slates.  It  would  be  a  sad  day  for  our 
country  if  it  should  lake  our  clergymen  from 
their  pul[iils  into  the  field.  I  repeat  it — where  ihey 
can  do  the  most  good  in  this  hour  of  our  trial  is 
with  their  flocks.  Now,  I  pass  for  a  moment  to 
the  consideration  of  this  bill.     It  is  a  bill  for  the 


enrolling  and  calling  out  the  national  forces,  and 
for  other  purposes. 

Mr.  iMALLORY.  Will  the  gentleman  permit 
me  to  ask  hitn  a  question.' 

Mr.  MORRILL,  of  Maine.     I  object. 

Mr.S.C.  FESSENDEN.  Now.l  havea  word 
to  say  in  reference  to  this  bill.  It  is  for  enrolling 
and  calling  out  the  national  forces.  What  is  the 
object  of  it.'  Its  object  is  distinctly  declared  in 
the  title  of  the  bill.  And  what  does  it  propose 
to  do.'  It  proposes  to  give  to  the  President  of  the 
United  Stales  power  lo  call  out,  enroll,  enlist,  and 
bring  into  the  national  force  such  men  as  are 
classified  in  the  bill.  Does  any  gentleman  object 
lo  the  object  of  the  bill.'  I  do  not  understand  ihat 
such  is  the  case.  And  for  wliat  purpose  aie  these 
forces  to  be  enrolled.'  The  great  purpose  for 
which  they  are  lo  be  enrolled  is  the  prosecution 
of  this  war  wilh  the  utmost  vigor  until  the  rebel- 
lion is  put  down.  For  what  purpose  is  this  war 
waged  on  the  part  of  the  rebels.'  I  have  heard  it 
said  on  the  floor  of  this  House,  over  and  over 
again,  that  the  war  was  not  waged  on  the  part  of 
the  South  for  the  purpose  of  perpetuating  slavery, 
nor  for  the  purpose  of  restoring  the  African  slave 
trade.  Now,  on  that  point  I  beg  leave  to  read 
here  an  extract  from  a  loiter  addressed  by  Hon. 
Mr.  Spratl,  of  Charleston,  South  Carolina,  to 
Hon.  John  Perkins,  delegate  from  Louisiana  to 
tlie  Montgomery  convention: 

"The  South  is  now  in  the  formation  of  a  sZaue  republic. 
This,  perhaps,  is  not  adniiiled  generally.  There  are  many 
contented  to  believe  that  ihe  South  as  a  geographical  sec- 
tion is  in  mere  asserlion  ol  its  independence  ;  that  it  is  in- 
stinct with  no  especial  truth,  pregnant  of  no  distinct  social 
nature;  that  for  some  unaccountable  reason  the  two  sec- 
tions have  become  opposed  to  each  other ;  lliat  for  reasons 
equally  insufficient,  there  is  disagreement  between  tin;  peo- 
ples that  direct  them  ;  and  that  from  no  overruling  neces- 
sity, no  impossibility  of  coexistence,  but  as  mere  matter  of 
policy,  it  has  been  considered  best  lor  the  South  to  strike 
out  for  herself  and  establish  an  independence  of  her  own. 
This,  I  fear,  is  an  inadequate  conception  of  the  controversy. 

"  Tkc  contest  is  not  between  the  Nortli  ami  South  as  geo- 
grapliical  sections,  for  bctivccn  such  sections  merely  there  can 
be  no  contest  ;  nor  between  the  people  of  the  North  and  the 
people  of  the  South,  for  our  relations  have  been  pleasant,  and 
on  neutral  grounds  there  is  still  nothingto  estrange  us.  We 
eat  together,  trade  together,  and  practice  yet  in  intercourse, 
with  great  respect,  llie  courtesies  of  common  life.  Hut  the 
real  contest  is  between  the  two  forms  o/socic<i/ which  have 
become  established,  the  one  at  the  North  and  the  other  at 
the  South.  Soeietyisesseniially  differentffoni  government 
—  as  diflerent  as  is  the  nut  from  the  bur,  or  the  nervous 
body  of  the  shell-fisli  from  the  bony  structure  which  sur- 
rounds it;  and  wiihin  lliis  Government  two  societies  had 
become  developed  as  variant  in  structure  and  distinct  iu 
form  as  any  two  beings  in  animated  nature.  The  one  Is  a 
society  composed  of  one  race,  the  other  of  two  races.  The 
one  is  bound  together  but  liy  the  two  greal  social  relations 
of  husband  and  wile,  and  parent  and  child  ;  the  other  by 
the  three  relations  of  liusband  and  wife,  and  parent  and 
child,  and  master  and  slave.  The  one  embodies  in  its  po- 
litical structure  the  principle  that  I'quality  Is  the  right  of 
man  ;  the  other  that  it  is  the  right  of  equals  only.  The  one, 
embodying  the  principle  that  equality  is  the  right  of  man, 
e.vpands  upon  the  horizontal  plane  of  pure  democricv  ;  the 
other,  einbridying  the  principle  that  it  is  not  Ihe  right  oi' man, 
but  of  equals.oiily,  has  taken  lo  itself  tlie  rouiidiMJ  form  of 
a  social  ari.-ioeracy.  In  Ilie  one  there  is  hireling  labor,  in 
the  oilier  slave  labor;  in  tin!  one,  llicrefore,  in  tlieory  ..t 
least,  labor  is  voluntary  ;  in  the  other,  involuntary  ;  in  Ihe 
l;ibor  of  the  one  there  is  the  elective  franchise,  in  tlin other 
there  is  not ;  and  as  labor  is  always  in  excess  of  direction, 
in  tlie  one  the  power  of  Government  is  only  with  the  lower 
classes  ;  in  the  other  the  upper.  In  Ihe  one,  Iherelbre,  the 
reijis  of  Goveriinieiitconiefroin  thi!  heels,  in  the  orher from 
the  head  of  the  society  ;  in  the  one  it  is  guided  by  the  worst, 
ill  the  other  by  the  best,  intelligence  ;  in  the  one  it  is  from 
those  who  have  the  least,  in  the  other  from  tlio^e  who  liave 
llK!  greatest,  slake  in  the  coulinuance  of  existing  order.  In 
the  one  the  pauper  laborer  lias  the  powi  r  to  rise  and  appro- 
priate by  law  the  goods  protected  by  the  State— when  pres- 
sure comes,  as  come  it  miisl,  there  will  lie  llic  motive  to 
exert  it — aiid  thus  ihe  ship  of  Stale  turns  liollom  upwards, 
[n  the  oilier  there  is  no  pauper  labor  with  power  ot  rising; 
the  ship  o(  Slate  has  the  b.illast  of  a  di>lVaiielilsed  class; 
there  is  no  possibility  of  political  upheaval,  ilierelbro,  and 
it  is  reasonablv  certain  thai,  so  steadied,  it  will  sail  erect 
and  onward  to  an  indefinitely  distant  period. 

"  Such  are  fmiie  of  the  more  obvir.ns  difTcrenecs  Inform 
and  constitution  between  these  two  sorietlcs  which  Imil 
come  Into  coniaci  within  the  limits  of  the  recent  Union." 

"  Such,  then,  was  Ihc  nature  of  this  contest.  It  w.ns  In- 
evitable.    U  was  Inaugurated  with  llic  Govcriniicut."' 

'•  Hut  will  slavery  be  established  as  a  normal  instliu- 
tloii  of  society,  and  stand  the  sole  exclusive  social  system 
of  iliu  Soullii'  That  U  the  impending  question,  aiid  the 
fact  ii  y«i  10  be  recorded.  Tliat  it  will  so  siuod  sometWiera 
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at  the  South  I  do  not  cMitertacn  the  .slightost  question.  It 
may  be  overlooked  or  disregarded  now.  It  has  been  the 
vital  agent  of  tliis  great  controversy.  It  lias  eni'rgized  the 
nrin  of  every  man  who  acts  a  part  in  this  jireat  drama." 

■'  If  you  shall  elect  slavery,  avow  it  and  affirm  it,  not  as 
r.ii  nisting  fact,  but  as  a  living  principle  of  social  ordiT, 
and  assert  its  riglit,  not  to  toleration  only,  but  to  extension 
and  to  political  recognition  among  the  nations  of  the  earth; 
if,  |]i  short,  yon  .shall  own  slavery  as  the  source  of  your 
authority,  and  actforit,and  er<;ct,  as  you  are  commissioned 
to  erect,' not  only  a  southern,  bnta  slave  republic,  llie  work 
will  be  accomplished.  Those  t^tates  intending  to  espouse 
and  perpetuate  the  institution  will  enter  your  confederacy  ; 
those  that  do  not,  will  not.  Your  republic  will  not  require 
the  pruning  process  of  another  revolution,  hut.  poised  upon 
Its  institutions,  will  move  on  to  a  career  of  greatness  and 
of  glory  unappioached  by  any  olher  nation  in  the  world." 

"  Is  It,  then,  in  the  just  performance  of  your  office  that 
you  would  impose  a  constitutional  restriction  against  the 
foreign  slave  trade.''"     ******* 

"Believing,  then,  that  this  is  a  test  of  slavery,  and  that 
the  institution  cannot  be  right  if  Ibe  trade  iw  not,  F regard 
the  conslitucioval  f,roliihilion  as  a  great  culamiti/." 

'•'  ft  Will  be  said  that  .at  the  outset  of  our  career  it  were 
wise  to  exhibit  deference  to  the  moral  sentiment  of  the 
world.  The  obligation  is  as  perfect  to  respect  the  moral  sen- 
timent of  the  world  against  the  institution.  Tlie  world  is 
just  as  instant  to  assert  that  slavery  itself  is  wrong;  and  if 
we  forego  the  slave  trade  in  consideration  of  the  moral  feel- 
ing of  the  world,  then  why  not  slavery  also.'  It  were  mad- 
ness now  to  blink  thi;  question.  We  arc  entering  at  Inst 
upon  a  daring  Inno cation ujion  Ike  social  constilidionsof  the 
Korld.  We  are  erecting  a  nationality  upon  atuiion  of  races, 
where  other  nations  have  but  one.  We  cannot  dodge  the 
issue;  we  cannot  disguise  the  issue;  wc  cannot  safely  change 
OUT  front  in  the  face  of  a  vigilant  adversary." 

Here  you  have  the  views  of  a  geiitletnnn  who 
took  a  prominent  part  in  the  steps  by  which  this 
civil  war  lias  been  precipitated  upon  us.  No  man 
has  a  larger  share  of  the  coiifitlence  of  the  South 
than  Hon.  L.  \V.  Spratt.  He  speaks  with  au- 
thority ill  expounding  the  purport  and  bearing 
ofxhe  civil  revolution  to  which  he  lia»so  largely 
contributed — what  ends  it  seeks  and  is  determined 
to  attain  under  the  conduct  of  its  originators  and 
supporters.  He  assures  us  that  the  agitation,  call 
it  by  what  name  you  will,  let  itassume  what  form 
it  may,  is  destined  to  endure  until  at  last  slavery 
shall  "  stand  serene,  erect,  aloft,  unquestioned  as 
to  its  rights  or  its  integrity, "at  some  point  wiihiti 
the  limits  of  the  soiiliiern  States,  and  until  there 
shall  be  "  no  cotjstiiutional  restriction  against  the 
foreign  slave  trade."  Sir,  the  history  of  this  war 
in  all  it.s  stages  shows  that  Mr.  Spratt  is  right  in 
what  he  declared  to  be  its  oiijecl  on  the  part  of  the 
South.  He  conceals  nothing,  he  would  have  noth- 
ing concealed.  Why,  then,  with  such  incontro- 
vertible evidence  before  them,  do  gentlemen  on  the 
floor  of  this  House  undertake  to  show  that  this 
war  is  waged  by  the  South  for  any  other  purpose.' 

Now,  the  object  of  this  bill  is  to  enroll  the  na- 
tional forces  to  prosecute  the  war  with  vigor,  and, 
in  substance,  to  prevent  the  establishment  of  the 
confederate  government  based  upon  those  two 
principles.  Mr.  Spiatt  says  in  this  letter  that  if 
the  convention  will  pass  a  resolution  or  a  law  per- 
mitting the  reopening  of  the  slave  trade,  then  the 
great  movement  that  was  inaugurated  would  have 
a  practical  result.  Fie  asserted  that  it  was  abso- 
lutely necessary  the  foreign  slave  trade  should  be 
reopened  in  order  that  the  secession  government 
should  be  established. 

'I'he  purpose  of  this  bill  is  to  clothe  the  Presi- 
dent with  the  means  of  prosecuting  the  war  vig- 
orously, so  as  to  prevent  the  establishment  of  the 
southern  confederacy,  v/hich  has  for  its  object  the 
perpetuation  of  slavery  and  the  reopening  of  the 
slave  trade.  And  I  ask  whether  any  gentleman 
on  this  floor  is  opposed  to  a  bill  for  such  a  pur- 
pose.' 

Again,  Mr.  Speaker,  I  am  in  favor  of  this  bill 
because  it  will  do  much  toward  britiging  intosei-- 
vice  a  class  of  men  who  w-ill  not  voluntarily  enlist, 
and  who  do  all  in  their  power  to  dissuade  others 
from  enlisting.  These  men  arc  to  be  found  in  all 
parts  of  the  country.  They  are  to  be  found  in 
New  England.  They  are  to  be  found  in  my  own 
State.  1  know  a  man  there  who  has  represented 
our  city  in  the  Legislature,  and  who  has  from  the 
outset  been  opposed  to  this  war,  and  has  done,  1 
hiive  no  doubt,  all  in  his  power  to  dissuade  men 
from  enlisting  in  the  Army  of  the  United  States. 
He  is  reported  to  have  sent  his  son  abroad  in 
order  that  he  mightcscapc  the  draft,  and  that  very 
.son  holds  at  this  day  an  office  in  the  quurti.Tmas- 
terV;  department.  Tliese  men  are  called  copper- 
heads ill  some  part.s  of  this  country.  They  are 
called  copperhciidsin  thepartof  the  country  from 
which  I  come  and  in  which  I  livfi.    I  am  in  favor 


of  a  bill  which  will  bring  those  men  into  the  Artny 
who  have  up  to  this  very  hour  not  only  refused 
to  enlist  themselves,  but  have  done  all  they  could 
to  dissuade  all  others  from  enlisting.  I  am  in 
favor  of  all  such  men,  wherever  ihey  are  found, 
being  drafted  and  sent  into  the  Army. 

I  underslood  the  honorable  gentleman  from 
Indiana,  [Mr.  Voorhees,]  yesterday,  to  say,  in 
speaking  of  the  part  of  the  country  from  which  he 
came  and  the  district  which  he  represents,  ihatGod 
never  spread  out  such  liroad  acres  as  are  to  be 
found  in  that  region.  Why,  sir,  if  God  did  not 
spread  them  out  it  must  have  been  the  devil  that 
created  them, and  there,  to  such  a  region  of  coun- 
try,*s  where  I  would  have  these copporhcails  sent, 
if  they  cannot  be  compelled  to  be  enrolled  or  to 
desist  from  their  treasonable  practices.  [Laugh- 
ter.] 

1  am  in  favor  also  of  the  passage  of  this  bill  for 
another  reason:  because  it  will  bring  into  the 
Army  men  who  love  the  cause  of  the  country  ;  not 
that  our  Army  is  notcomposed  of  such  men  now, 
but  such  men  as  will  not  give  occasion  for  the  rep- 
etition of  such  a  remark  as  was  tni\d(>  by  the  honoi- 
ablegentleman  from  Pennsylvania  [Mr.  Wright] 
the  other  day,  that  the  Army  would  not  fight  as 
in  my  judgmentan  army  should  fight  unless  they 
could  choose  their  general.  I  refer  to  that  gen- 
tleman from  Pennsylvania  who  was  speaking  in 
reference  to  General  McClellan.  He  is  not  now 
in  his  seat,  although  he  is  seldom  absent.  1  will 
read  his  words: 

"  It  is  idh'  to  blind  our  eyes  to  the  condition  of  things 
existing  in  the  army  of  the  I'otomac,  and,  to  some  extent. 
In  the  army  of  the  West,  to-day.  Tliero  is  a  way,  g-uille- 
men,  in  which  you  may  save  tiiis  Union,  if  you  will  but 
restore  to  the  command  of  the  army  of  the  Potomac  Gen- 
eral McClellan,  I  do  believe  you  can  save  the  country." 

"  IMr.  Speaker,  [  have  no  particular  feeling  of  interest  for 
General  McClellan  personally.  I  have  nothing  to  say  against 
him.  But  I  believe  at  this  day  there  is  no  man  in  the  Army 
who  embodies,  to  the  same  extent,  the  confidence  of  that 
Army  and  of  the  people  that  he  does.  He  who  does  not  see 
and  realize  this  fact  is  blind  or  deaf  to  tlie  vibrations  of 
public  opinion.  So  far  as  I  have  been  enabled  to  gather 
the  foelincs  and  opinions  of  the  army  of  the  Potomac,  I  eaii- 
nnt  be  mistaken  in  this  impression.  That  army  is  with  him. 
I  believe  that  to  be  a  fact.  And  let  me  tell  you,  if  you  would 
carry  victory  before  your  banners  you  must  have  a  com- 
mander in  whom  the  Army  has  confidence.  Jt  is  idle  to 
talk  about  victories  with  a  deiTioralizi'd  and  disorganized 
army.  So  far  as  General  McClellan  is  concerned.  I  have 
never  been  iiis  (^spt-cial  advocate  here.  1  have  never,  in 
the  debates  in  this  House,  spoken  to  his  discredit.  I  do  not 
profess  to  be  a  coni|)etent  judge  in  regard  to  his  military 
qualifications.  But  I  know  this  fact,  and  I  say  it  to  you, 
that  he  lias  the  heart  of  the  American  Army.  Yes,  sir,  he 
hasth^  ill-art  of  the  Army  with  him." 

"  It  is  my  honest  desire  to  save  the  Union,  and  I  believe 
the  most  effectual  means  to  do  this  would  be  the  restora- 
tion of  this  general  to  the  command  of  the  Army. 

"Tliere  is  another  thing  which,  in  my  opinion,  sliould 
be  done.  Let  (his  Administration  make  up  its  Cabinet  of 
a  mixed  character,  l^et  it  r(?i)resent  the  two  great  political 
parties  of  the  country.  Let  it  do  that,  and  restore  at  the 
same  time  General  McClellan  to  the  army  of  the  Potomac, 
and  it  may,  with  entire  certainty  of  success,  call  for  two 
hundred  thousand  men,  white  men  ;  they  will  rally  around 
your  standards  at  once.  Tiien  wc  will  bring  this  war  to  a 
successful  close.  I  as  firmly  believe  in  it  as  I  believe  I 
have  ail  existence." 

Now,  sir,  it  is  obvious  to  my  mind,  if  the  hon- 
orable gentleman  from  Pennsylvania  is  at  all  cor- 
rect in  his  remarks,  that  there  needs  to  be  a  leaven 
in  our  Aimy,  such  a  leaven  as  will  lead  it  to  fight 
under  any  general,  and  under  one  general  jusias 
well  as  under  another.  I  believe  the  army  of  the 
Potomac  will  do  it  now.  Still  it  inay  be  well  to 
give  it  the  leaven  which  these  new  recruits  will  in- 
fuse into  it,  fresh  .front  the  people.  It  is  well  to 
do  so.  I  tell  you  they  will  have  no  such  exalted 
opinion  of  General  McClellan  that  they  cannot 
fight  under  General  Hooker  or  under  any  other 
of  our  brave  generals.  What  they  want  is  a  gen- 
eral to  lead  them  against  the  enemy.  Such  a  gen- 
eral will  lead  them  to  victory- 
General  iMcClellan — for  I  will  venture  to  ex- 
press my  opinion  since  the  lionorable  gentleman 
from  Pennsylvania  has  expressed  his — General 
McClellan  is  the  Essex  of  our  Army.  What  we 
want  is  a  Hampden.  An  extract  which  I  will 
now  read,  from  Macaulay's  review  of  Lord  Nu- 
gent's  Memorials  of  Hampden,  shows  to  what 
this  historian  attributed  the  "  military  errors"  of 
Ess('x.  It  shows  likewise  Mr.  Macaulay 'a  views 
of  Hampden: 

"  The  military  errors  of  Essex  were  probably  produced 
in  some  degree  by  political  timidity.  He  was  honestly  but 
not  warmly  attached  to  the  cause  of  the  Parliament;  and, 
neit  to  a  great  defeat,  he  dres(l(^d  a  great  victory.     Hamp- 


den, on  the  other  hand,  was  for  vigorous  .and  decisive  meas-, 
ures.  When  he  drew  the  sword,  as  Clarendon  has  well 
said,  he  threw  away  the  scabbard.  He  had  shown  that  he 
knew  better  than  any  public  man  of  his  time  how  to  value 
moderation.  Unt  he  knew  that  the  essence  of  war  is  vio- 
lence, and  that  moderation  in  war  is  imbecility.  On  several 
or-casions.  particularly  during  the  operations  in  the  nrigli- 
borliood  of  Brentford,  he  remonstrated  earnestly  with  Es- 
sex. Wherever  he  coininarided  separately,  the  boldness 
and  rapidity  of  his  movements  presented  a  striking  con- 
trast to  the  sluggishness  of  his  superior." 

Mr.  Speaker,  the  generals  of  the  Essex  school 
and  age  will  not  do  for  the  Army  if  wc  are  to 
crush  this  rebellion  by  the  speedy  anil  steady  on- 
ward march  of  our  entire  Army  until  it  shall 
meet  to  conquer  our  rebel  foes,  if  time,  and  rea- 
sonable time  only,  shall  show  that  we  have  not 
a  Hampden  in  General  Hooker,  then,  1  say,  let 
him  be  removed,  and  let  the  President  find  the 
coming  Hampden,  for  we  have  him  somewhere 
in  our  country,  who  will  let  us  know,  in  the  exer- 
cise of  a  wise  discretion,  "  that  the  essence  of  war 
is  violence,  and  that  moderation  in  war  is  imbe- 
cility." 

B^tt  I  have  another  reasan  to  give  for  the  pas- 
sage of  this  bill.  Let  it  become  a  law,  and  it  will 
test  the  question  whether  the  people  do  really 
choose  to  continue  the  war  under  existing  circum- 
stances at  the  South  and  in  ihe  loyal  Stales,  or 
to  have  itat  once  brought  to  an  end  on  any  terms; 
whether,  if  what  this  war  may  cost  prospectively 
in  money,  time,  and  life,  will  not  dissuade  fronv 
the  further  prosecution  of  it.  True,  it  has  cost  us 
already  a  mint  of  gold.  The  prospect  is  that  it 
will  cost  ns  millions  and  millions  more,  if  we  will 
goon.  Months  have  been  given  to  this  war.  The 
South  tell  us  we  must  give  to  it  years  before  they 
can  be  made,  if  ever  made,  to  give  over  the  con- 
test. Thousands  of  lives  have  already  been  sur- 
rendered on  the  battle-field,  in  the  hospitals,  and 
in  naval  engagements  on  the  ocean,  in  prosecuting 
this  war;  juid  many  more  of  the  best  men  in  the 
land  must  perish  if  we  are  to  persist  in  our  eff'orts 
to  restore  the  Union.  This  conscription  bill  puts 
the  question  to  the  people,  shall  the  war  go  on? 

Sir,  I  believe  that  the  spirit  with  which  the  peo- 
ple will  receive  this  bill  will  return  to  us  in  em- 
phatic words  the  answer,  and  it  will  be,  yes,  if 
shall  go  on,  cost  lohatit  may,  until  these  rebel  Slates 
return  to  their  allegiance  to  this  Governitient.  We 
are  for  no  "  short  peace"  when  it  comes.  Give 
us  rather  "a  long  war,"  if  without  it  we  cannot 
have,  when  peace  comes,  perpetual  peace. 

As  Germany  had  to  wage  a  civil  war  of  thirty 
years  to  secure  religious  liberty,  in  which  war 
almost  every  chief  town  was  sacked  by  successive 
ariTiies,  and  yet  the  prize  was  worth  the  cost,  so 
the  people  of  the  loyal  Stales  will  contribute 
money,  time,  and  men,  for  all  of  thirty  years,  to 
this  war,  if  need  be,  that  they  may  secure  the  end 
for  whicii  they  are  now  engaged  in  it,  and  this 
though  every  chief  town  in  the  country  should  be 
sacktid;  and  then  they  would  not  give  tne  contest 
over,  for  the  prize  to^be  gained — "  liberty,  and  the 
future  of  this  land" — would  be  worth  the  cost. 

Thi.s  bill  should  be  passed,  in  my  judgment,  for 
another  reason.  It  will  uniie  by  a  tiemonstrated 
fiict  the  East  and  the  West,  the  border  Slates  and 
the  North,  between  which  there  are  those  who 
would  engender  strife  and  division.  The  demon- 
strated fact,  should  this  bill  become  a  law,  will  be 
this,  that  as  the  people  have  expected  that  Con- 
gress would  do  its  duty  by  providing 'with  cer- 
tainty for  a  national  force  to  carry  on  this  war,  so 
this  Congress  expects  that  ihe  people  of  the  loyal 
States  will  do  their  duty  by  responding  in  the 
spirit  of  true  patriotism  to  the  requirements  ofthi.si 
bill.  The  Congress  has  not  disappointed  the  peo- 
ple. The  people  will  notdisappoint  the  Congress. 
The  division  and  disunion  which  peace  men  and 
traitors  would  engender  between  the  East  and  the 
West,  the  border  States  and  North,  will  thus  be 
prevented,  for  it  will  be  seen  that  there  is  no  loyal 
State  anywhere  the  people  of  which  will  not  ap- 
prove of  this  law,  or  any  law  that  can  be  ofessen- 
tial  aid  to  this  Government  in  the  noble  work,  and 
gigantic  as  noble,  which  it  iias  in  hand. 

I  know  of  but  one  member  of  this  Congress, 
[Mr.  Vallandigham,]  whose  boast  and  whose 
shame,  in  my  judgment,  it  is  that  he  laid  down 
the  rule  for  himself,  and  faithfully  adhered  to  it  to 
the  end,  "neither  to  vote  for  or  against  any  purely 
warmeasure  of  the  Administration;"  who  "  has 
not  voted  foranyArmy  bill,  or  Navy  bill,  or  Army 
or  Navy  appropriation  bill  since  the  meeting  of 
C  ongress  on  the  4th  of  July,  1861." 
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Tlie  "  peace  piiity  on  any  terms"  will  find  in 
the  honoraljle  gentleman  ii  worthy  chief.  Or,  if 
ho  cannot  be  had,  I  would  reconiinend  the  lioii- 
orable  genlleman  fVom  the  Columbus  district  in 
Ohio,  [Mr.  Cox,]  whose  speech  on  "  Puritanism 
in  politics"  before  the  Democratic  Union  Associ- 
Btion  of  New  York,  will  render  hi-ti  very  popular 
with  the  "  peace  |iarty  "  in  New  England;  and  on 
these  terms,  says  the  Richmond  Enquirer,  can 
"  the  peace  party  on  any  terms"  have  peace: 

"  [f  tliey  repudiate  the  delit  tliey  linve  cotitmctod,  and 
ttliaiidoii  the  G^iveriiiiitnt  lliey  liavc;  rsiablislicd,  and  re- 
cant tlifir  VoWs  and  break  pledges  and  eat  (lut,  it  is  well; 
wi-  shall  be  cliarincd  ;  the  incivenieni  will  sntt  us  perl'ecily  ; 
und  aliliough  we  shall  not  exactly  re.'^pect  tlie  actors  in  that 
Fifl'air,  yet  we  shall  not  be  unwiliin(»  to  trade  with  them — 
holding;  ortr  noses  a  little— ixwA  to  sliow  thfcui  all  suitable  ci- 
vilities, but  at  a  proper  distance." 

"Holding  our  noses  a  little,  "says  the  Enquirer. 
Verily  noses  need  to  be  held  when  you  have  to 
deal  with  constitutional  dirt-eaters,  for  they  are 
ranic  all  over  with  treason. 

As  a  memberof  the  Thirty-Seventh  Congi'ess, 
now  so  near  its  end,  1  shall  return  to  my  constitu- 
;nis  with  the  consciousness  that,  as  their  Repre- 
sentative, I  liave  done  all  in  my  power  to  aid  this 
tiouse  in  that  legislation  by  the  lielp  of  which  we 
liope  soon  to  see  a  cementi'd  Union,  "and  a  na- 
tionality so  strong  and  deep  that  no  selfish  or  sec- 
lioiia!  appeal  can  ever  occasion  its  dissolution." 

[Ilcri'  the  iiammer  fell] 

AJr.  COX  obtain. -d  the  floor. 

Mr.  S.  C.  FESrfENDEN.  I  ask  the  getitleman 
to  allow  me  to  go  on  for  five  minutes. 

Ml. COX.  I  have  been  struggling  forthefloor 
For  three  or  four  hours,  and  1  do  not  know,  now 
that  I  have  sot  the  floor,  whether  I  can  keep  it. 

The  SPEAKER  }>ro  tempore,  (Mr.  Dawes  in 
the  chair.)  Does  ihi-  gentleman  from  Oiiio  yield 
the  floor  to  the  gentleman  from  Maine.' 

Mr.  COX.  What  does  the  gentleman  from 
Maine  want.'     How  much  time  will  he  have.' 

Mr.  S.  C.  FESSENDEN.  Not  more  than  five 
minutes. 

Mr.  HOLMAN.  I  desire  th^^entlemati  td 
yield  to  nv  lor  a  moment. 

Mr.  COX.  Well,  sir,  I  do  not  think  I  will 
yield  at  all  just  now. 

Mr.  S.  C.  FESSENDEN.  I  do  not  ask  the 
gentleman  to  yield  to  me  unless  he  is  willing  to 
;xtend  that  much  courtesy. 

The  SPEAKER  ;)ro  ?e»i;)ore.  The  gentleman 
■"rom  Maine  is  outof  order.  The  gentleman  from 
Dliio  is  eniitled  to  the  floor. 

Mr.  COX  Mr.  Speaker,  I  am  obliged  to  the 
Chair  for  the  jirompt  maimer  in  which  he  has 
irolccted  my  right  to  the  floor,  and  for  the  em- 
;iliasis  with  wiiich  he  brought  down  the  gavel  for 
:liat  purpose.  [Laughter.]  i  hope  now  that  1 
shall  not  be  further  interrupted. 

Mr.  Speaker,  I  was  somewhat  amused  and  in- 
structed by  what  fell  from  my  reverend,  brother 
^Mr.  Fessemden]  from  Maine, who  has  just  taken 
tils  seat.  It  was  proper  that  he  should  defend  his 
:lerical  brethren.  But  after  the  iiigh-wrought 
:u!ogy  which  he  uttered  in  their  behalf,  1  wassur- 
nrised  at  the  lame  conclusion  to  which  he  arrived, 
tlow  could  he  as  a  patriot  argue  that  so  valuable 
\  class  of  citizens  should  be  excluded  from  serv- 
ng  iheir  country  in  the  Army?  If  they  are  as 
worthy  and  as  patriotic  as  lie  believes,  will  they 
?eek  exemption?  The  very  argument  of  the  gentle- 
man, combining  with  otiier  reasons  which  I  may 
»ive,but  from  whicli  he  will  doubtless  dissent, 
:ompels  me  to  oppose  tlie  exemption  of  the  clergy 
from  this  sweejting  consciiptioii. 

There  are  some  clergymen  for  whom  I  have  an 
unbounded  reverence  and  lespect,  men  who  preach 
the  Gospel  of  "  peace  on  earth  and  good  will  to 
men."  They  do  not  turn  tlic  living  word  into 
reproach  by  "  vain  disputations."  They  do  not 
create  jar  and  conflict  on  earth  and  ill-will  to  men. 
From  the  fiist  settlement  of  the  region  from  which 
tlie  gentleman  comes  down  to  the  present  time, 
Ihe  largest  part  of  the  clergy  seem  to  have  been 
specially  commissioned,  in  their  own  opinion,  to 
rend  lectures  upon  political  matters  to  the  people 
of  tliis  country  and  to  all  mankind.  They  iuive 
descended  from  their  spiritual  elevation  to  grope 
omid  the  passions  and  corruptions  of  partisan 
■trife.  They  have  iIium  divided  the  churches  and 
degraded  thu  miision  left  them  by  their  lovin" 
Master.  . 

Mr.  S.  C.  FESSENDEN  roue. 


Mr.  VOORHEES.     I  object  to  interruption. 

Mr.  COX.  I  will  yield  to  the  gentleman  if  he 
wants  to  say  something.  Docs  lie  want  to  ask 
me  a  quesiion  ? 

Mr.  S.  C.  FESSENDEN.  I  challenge  the  gen- 
tleman to  produce  thi^  proof  of  that  assertion. 

Mr.  COX.  1  refer  the  gentleman,  for  tin?  proof, 
to  Nev/  England  history  from  the  days  of  Cotton 
Mather  and  the  burning  of  witches,  down  to  the 
present  unhappy  time.  Why,  sir,  let  the  dom- 
inant clergy  of  New  England  continue  to  have 
way  now  as  they  had  it  once  when  Catholics, 
Episcopalians,  Baptists,  and  Q,uakcrs  were  pros- 
ecuted, punished,  e.xiled,  and  murdered  for  con- 
science sake,  and  the  gentleman  will  live  to  wit- 
ness, perhaps  with  transport,  Episcopalian  and 
Catholic  clergymen  garroied  and  burned  in  the 
streets  of  Boston.      [Laughter.] 

Mr.  S.  C.  FESSENDEN.  Will  the  gentleman 
allow  me  now? 

Mr.  COX.  I  have  no  objection  if  the  gentle- 
man wants  to  ask  a  question. 

Objected  to  by  a  member  from  the  Republican 
sidn  of  the  House. 

Mr.  COX.  That  objection  does  not  come  from 
this  side. 

■  Mr. Speak'er,  there  is  a  certain  class  of  preach- 
ers to  whom  gentlemen  on  this  side  of  the  House 
are  under  no  special  obligations.  They  iiave  1 
prayed  us  frequently  into  the  neihermostai)ysses. 
[Laughter.]  And  wiiy  ?  Because  we  bc-longed 
to  that  old  Democratic  party  which  ha>?  been  co- 
eval with  lliis  Government,  which  has  never,  as 
an  organization,  been  unfaithful  to  the  interests 
and  honor  of  the  whole  country,  and  which  has 
never  lost  its  chivalric  resfiect  for  the  safi'guards 
and  immunities  of  the  Union  and  the  Constitu- 
tion. Simply  to  haveaffiliations  with  that  party 
has  always  been  si  flicientto  bringdown  the  an- 
athemas, by  "  liell,  book,  and  candh.,"  of  iliose 
clergymen  who  now,  through  the  ministerial  mem- 
ber from  Maine,  seek  exem|)tion  from  the  incon- 
venient consequenci  s  of  the  troubles  which  they 
have  themselves  been  mainly  instrumental  in 
bringing  upon  our  beloved  land.  Long  before  the 
radical  poli.icians,  North  and  South,  began  to  rend 
the  nation  in  their  hate,  these  preachers  had  riven 
the  cliurches  in  their  crazed  and  demoniac  fury.  I 
ask  you  men  of  the  South  yet  remaining  with  us, 
US  [  ask  you  northern  Representatives,  is  any  one 
more  responsible  for  the  present  unhappy  condi- 
tion of  the  country  than  these  fireliramls  of  the 
sanctuary, Norihand  South  ?  Have  not  thefiercest 
zealots  of  secession  and  abolition  been  found 
among  those  who  have  kindled,  on  God's  altar, 
the  unhallowed  embers  of  sectional  asperity  ? 

Theeenlleman  from  Maine  wants  proof.  Why, 
sir,  it  is  easy  enough  to  furnish  it.  Go  back  to 
the  three  thousand  clergytiieti  of  New  Englaiid, 
who,  in  the  name  of  the  JVlost  High,  felt  them- 
selves accredited  to  send  to  the  Congress  of  the 
United  States  a  special  denunciation  of  Stephen 
A.  Douglas  for  his  championship  of  the  rights  of 
the  people  of  the  Territories.  Their  anti-slavery 
evangel  was  met  by  him  with  the  same  defianc(3 
which  the  Democracy  displayed  in  the  days  of 
Jeff<rson,  when  the  New  Eiiiilaud  clergy  reviled 
that  apostle  of  our  pcditical  faith.  The  impmti- 
nentaiuj  improfier  interfcMence  by  a  portion  of  the 
clergy  in  the  politics  of  the  country  is  not  pecu- 
liar to  our  day,  though  never  before  has  it  been 
so  conspicuous  as  in  t'omenting  the  troubles  wliicli 
have  culminated  in  this  calamitous  war. 

There  are  two  kinds  of  clergymen  in  this  coun- 
try.    1  have  before  me  a  description  of  one  class 
with  which   I   have   no  doubt  gentlemen  on  the 
other  side  are  more  familiar  than  with  those  who 
minister  in  the  church  in  which  I  iiappen  to  wor- 
ship.    [Laughter.]     I  will  recite  the  description. • 
"A  minister,  whom  hell  had  sent 
To  spread  its  blast  where'er  he  went, 
And  fling,  as  o'er  our  earth  he  trod. 
His  shadow  betwixt  man  and  God." 

Now,  sir,  all  ministers  who  come  within  that 
definition  I  want  to  see  enrolled  in  the  Army  and 
marched  to  its  front.  There  let  them  do  their 
duty,  and  see  whether  they  cannot  help  to  put 
down  this  rebellion  which  they  have  been  so  long 
instigating.  Let  them  suft'er  some  of  the  conse- 
quences that  our  brolluMS  und(;rgo  in  the  South- 
west and  along  the  Rappahannock.  I  would  not 
have  them  go  miTely  as  clerks,  letter  writers,  or 
chaplains.     Let  them  slioulder  the  twelve-pound 


musket,  do  picket  duty,  and  trudge  like  our  brave 
boys  amid  winter  snows,  spring  mud,  and  sum- 
mer suns,  under  the  packed  knafisack,  and  my 
word  for  it,  they  will  come  back  sanctified  by 
grace.  [Laughter.]  After  the  eulogy  pronounced 
upon  the  clergy  by  the  gentleman  from  Maine 
may  we  not  presume  that  they  would  1)C  in  a  bet- 
ter condition  for  the  sacrifice  than  many  an  un- 
sanctified  Democrat?  Would  they  not  ascend  in- 
to the  realms  of  glory  with  less  inconvenience  or 
delay?  [L:iughier.]  Viiry  many  of  them,  from 
my  observation,  would  not  be  as  much  loss  to  the 
country  as  my  clerical  friend  over  the  way  would 
suppose. 

But,  Mr.  Speaker,  I  would  not  have  addressed 
the  gentleman  from  Maine  in  this  style  had  it  not 
been  that  he  rung  into  his  speech  over  and  over 
again,  what  has  been  rung  into  the  speeches  of 
other  gentlemen  on  that  side  of  the  House  since 
this  debate  began,  as  v/ell  as  into  newspapers  and 
stump  speeches,  the  usual  quantity  of  malignant 
talk  about  "copperheads"  and  the  disloyal  De- 
mocracy. 

A  very  beautiful  mode  ofargumcntation  this  !  It 
is  calculated  to  [n'oduce  a  very  pleasing  impression 
on  this  side  of  the  House  I  The  debate  on  this 
measure  from  its  opening  has  been  characterized 
by  this  tende'r  affability  of  manner!  One  would 
have  suppo.sed  it  would  have  been  wise  to  liave 
made  the  effort  to  conciliate  this  side  of  tlie-Houss 
in  favor  of  this  measure;  but  j'ou  sought  to  concil- 
iate nobody.  War  Democrats,  peace  Democrats, 
to  use  your  inapposite  language,  arc  all  alike.  My 
eloquent  friend  iVom  New  York,  [Mr.  Steele,] 
who  has  Rp<iken  so  well  for  the  Governor  of 
his  State  and  the  rights  of  his  State,  and  who 
expressed  iiis  willingness  to  sustain  tlirough 
the  States  vour  calls  for  aid — he  is  no  exception. 
You  sought  not  to  conciliate  tny  friend  from  In- 
diana, [Mr.  HoLMAN,]  who  lias  been  laboring  for 
the  last  two  hours  at  my  side  to  make  this  bill, 
if  possible,  less  objectionable  by  ft  substitute — he 
too  has  the  fang  and  poison  of  the  copperhead. 
Youscjught  not  to  conciliate  any  classof  opinion, 
however  loyal  and  conscientious.  You  were  un- 
willing, when  tliisbill  came  in  first,  to  allow  it  to 
be  scrutinized.  You  sought  to  force  it  through 
without  amendirients  and  without  discussion;  and 
but  for  the  determined  nerve  of  this  side  of  the 
Chamber, you  would  haveaccomplished  your  ptir- 
[)ose,and  passed  the  bill  with  all  of  its  infernal 
enginery  of  oppressicm.  Gentlemen,  you  did  not 
know  us.  We  were  determined,  in  the  first  place, 
to  have  discussion;  and  in  the  second  place,  to  gel 
the  bill  back  into  a  position  where  it  could  be 
amended,  ami  as  many  of  its  obnoxious  features 
removed  as  it  was  possible  to  remove  in  this  Con- 
gress. What  we  resolved  to  do  that  we  have  ac- 
complished. Bi^fore  I  come  to  the  discussion  of 
the  bill  itself,  I  owe  it  to  the  people  of  my  dis- 
trict to  repel  the  charges  made  by  you  upon  their 
Re[)resentative. 

Tlie  three  Republicans  who  have  last  spoken, 
[Messrs.  DcNN,  Stevens,  and  Fessenden,]  have 
charged  that  we  are  disloyal  to  the  country,  to  the 
couiiti"^  we  love  as  well — 1  will  not  say  belter 
than  you — to  that  country  which  we  love  only 
less  than  we  should  love  our  heavenly  Father. 
From  the  beginning  of  the  debate  we  have  heard 
nothing  but  contemptuous  scorn  and  contumely 
hurled  against  this  side  of  the  House.  Do  you 
believe  that  members  of  this  House,  though  in  a 
minority,  who  are  your  equals  here,  will  silently 
permit  such  language  to  go  unlashed  ?  If  we  were 
dishonored  at  home,  do  you  think  we  are  craven 
enough  to  receive  such  epithets  without  giving 
scorn  for  scorn?  But  being  in  fact  the  majority, 
having  received  the  approlmtion  of  our  constit- 
uents at  home,  do  you  imagine  that  we  will  sit 
here  in  timid  crouching  and  receive  yotir  con- 
tumely without  making  some  fit  reply?  Do  you 
expect  that  we  will,  under  the  forms  of  courtesy, 
mouth  honeyed  words  for  your  abuse?  Do  you 
imagine  wc  cannot  tell  denunciation  from  debate.' 
You  forget  that  wc  come  fresh  from  the  people, 
covered  all  over  with  the-ir  g:enerous  approbation. 
Myeloquent  tViend  from  Indiana  [Mr.  Voorhees) 
told  you  last  night  that  you  were  but  corpses 
sialkipig,  against  public  decency,  for  a  short  timw 
only,  brt'ore  the  public  gaze.  [Laughter.]  A  nico 
party,  indeed,  this  comjuiny  of  corpses,  to  talk  to 
us,tiie  Ri'presentatives  of  the  people.  [Laughter.] 

Tlifi  gentleman  from  Indiana,  [Mr.  Dukn,]  con- 
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Scions  of  his  defunct  condition,  tallccd  to  us,  ns  he 
confessud,  from  tlie  coiifiiies  of  his  sepulcher. 

"  Haik  !  from  tlic  toinb-s  a  doleful  sound, 
Mine  cars  attend  the  cry." 

[Great  laugliter.] 

If  you  gentlemen  who  play  tlie  political  phantom 
wish  to  carry  out  the  proper  definition  of  a  ghost, 
cease  to  squeak  and  gibber  your  abolitionism, 
and  go  back  into  your  cerements;  for  daylight, 
thank  God,  lias  begun  to  dawn.  [Laughter.]  Do 
you  su|ipose  that  we,  who  are  fresh  from  the  peo- 
ple, have  any  reason  to  distract  our  minds  at  what 
youutteragainst  us.'  Do  you  suppose,  for  instance, 
that  we  who  represent  Ohio,  where  we  had  nine- 
teen members  of  Congress  to  elect,  and,  under  an 
infamous  gerrymander  which  allowed  us  only  two 
Democrats,  and  who  will  come  back  to  the  next 
Congress  fourteen  to  your  five,  are  to  be  lectured 
by  you  for  disloyalty.'  Do  you  take  us  to  be  as 
contemptible  as  yourselves.'  You  ghosts  of  the 
dead  past  mistake  the  temper  of  our  constituents 
as  you  have  mistaken  us.  We  know  our  rights 
under  the  Constitution.  We  have  a  sound  record 
to  which  we  can  forever  point;  for  we  have  stood 
by  the  country  when  you  failed  it.  We  have, 
under  liie  ineradicable  love  of  law  and  order,  stood 
by  your  own  Administration  when  you  have  stig- 
matized and  denounced  it.  We  dixl  our  best  in 
Congress  before  tliis  to  settle  these  troubles,  when 
adjustment  was  easy.  We  labored  with  anxious 
care  that  peace  might  continue  in  the  land.  The 
people  believe  that  you  were  recreant  then;  that 
you  are  responsible  for  the  failure  to  settle  these 
difficulties  by  compromise.  You  know  that  the 
people  so  believe,  for  that  was  a  part  of  their  de- 
cision at  the  recent  elections. 

If  you  still  entertain  any  doul)t  about  your  rec- 
reancy and  responsibility,  read  this  letter,  recently 
produced  in  the  Illinois  Legislature  Li^  Hon.  Mr. 
Hays,  from  Judge  Douglas,  dated  the  29th  of  De- 
cember, I86U.     In  it  he  says: 

"  The  Soulh  would  take  my  proposition  if  the  Republicans 
would  agree  to  it.  I!ul  the  extremes  North  and  South  hold 
off,  and  are  precipitating  tiic!  country  into  revolution  and 
civi^  war. 

"  While  I  can  do  no  act  which  recognizes  or  couhte- 
nances  the  doctrine  of  secession,  my  policy  is  peace,  and  I 
will  not  consider  the  question  of  war  until  every  efl'ort  has 
b(!en  made  lor  pisice,  and  all  hope  shall  have  vanished. 
When  that  time  comes,  if  unfortunately  it  sliall  come,  I 
will  tlien  do  what  it  hecomes  an  Ainerican  Senator  to  do 
on  the  then  state  of  facts.  Many  of  the  Republican  leaders 
desire  a  dissolution  of  the  Union,  and  ur^e  u-ar  as  a  means 
of  accomplishing  disuyiion,  while  others  are  Union  men  in 
good  laitli.  Wc  have  now  reach-ed  the  point  where  a  com- 
promise on  the  basis  of  mutual  concession,  or  disunion  and 
war,  is  inevitable.     I  prefer  a  fair  and  just  compromise." 

If  you  still  doubt,  read  again  another  letter  from 
the  same  honest  and  noble  man,  with  which  the 
country  is  familiar,  in  which  he  attributed  the  de- 
feat of  all  amicable  adjustments  to  the  partisan 
desire  of  the  Republican  Senators  to  confirm  cer- 
tain appointments  by  the  (then)  incoming  Admin- 
istration. The  Republican  Senators  wished  to 
have  a  majority  in  the  Senate  for  this  purpose. 
But  for  this  petty  political  object.  Judge  Douglas 
thought  that  they  would  have  passed  somo  com- 
promise. They  wanted  the  seceded  States  to  go 
out — they  wanted  the  southern  Senators  to  leave 
the  Senate;  because  without  their  absence  the 
Senate  would  never  have  approved  of  such  aboli- 
tion appointments  as  Cassius  M.  Clay  as  minis- 
ter to  St.  Petersburg,  which  I  believe  he  yet  holds 
in  connection  with  Simon  Cameron,  and  a  major 
generalship  in  the  Army,  [laughter,]  and  which 
offices  he  is  filling  to  the  President's  contentment 
by  philandering  around  Willurd's  Hotel  in  these 
several  capacities,  if,  indeed, «'he  has  any  capa- 
city. [Laughter.]  The  Republican Senatorsknew 
that  the  President  inight  send  in  the  nomination 
of  such  a  man  as  Carl  Schurz  as  minister  to 
Spain,  a  German  abolition  infidel,  who  brought 
to  thi.s  Country  the  belief  that  license  was  liberty, 
and  that  Almighty  God  was  a  figment  of  the  bruin 
—some  strange  abstract  entity,  with  the  concrete 
attribute  of  drinking  lager  be»r  in  the  regions 
ubovetheHun.  [Great  laughter.]  They  wanted 
to  confirm  another  class  of  abolitionists,  like  the 
inveterate  abolitionist  who  used  to  represent  the 
Ashtaljula  district  of  Ohio  in  this  House.  I  moan 
Hon.  Joshua  R.  Giddings,  now  consul  general  to 
the  Canadas.  They  wanted  to  confirm  Helper, 
the  author  of  ihc  Helper  Book,  indorsed  by  the 
Republican  members  of  Congress,  and  which 
urged  robbery,  murder, and  insurrection, in  order, 


by  violence,  to  rid  the  country  of  slavery.  I  might 
enlarge  the  catalogue  of  abolitionists  until  the 
House  were  surfeited.  Hence  it  was  that  Judge 
Douglas  declared  that  the  Republicans  were  re- 
sponsible for  not  making  an  amicable  adjustment 
of  our  troubles.  In  his  opinion,  they  were  will- 
ing to  welcome  civil  war,  and  all  its  attendant 
horrors,  from  a  mere  greed  for  office  and  to  re- 
ward the  anarchs  and  de.structionists  of  the  land. 
Hence  it  is  that,  before  God  and  the  country,  I 
hold  you,  on  the  testimony  of  Douglas,  responsi- 
ble for  the  failure  to  settle  these  difficulties. 

But  after  all  had  fiiiled  through  Republican  par- 
tisanship and  greed  for  office,  we  came  to  the  ex- 
tra session  of  Congress.  You  will  remember  that, 
with  Douglas,  we  doubted  if  ever  war  could  re- 
claim the  southern  States.  We  thought  then 
that  war  alone  would  widen  the  abyss.  We  plead 
— you  know  how  even  so  humble  a  memberas  my- 
self plead — against  the  arbitratnent  of  the  sword 
for  the  settlement  of  these  feuds  of  the  sections, 
but  we  plead  in  vain.  Douglas  told  you  war  was 
disunion.  But  war  came!  It  is  unnecessary  for 
me  to  say  who  struck  the  first  blow.  It  is  idle 
now  to  argue  who  provoked  the  blow  that  was  first 
struck.  You  know  it  all.  We  came  to  the  extra 
session  of  1861.  We  were  still,  as  ever,  loyal, 
law-abiding.  We  were  willing  to  do  our  all  for 
the  Government.  Sadly  we  acted  as  the  coadjutors 
of  i.'oiiCE.  But  the  great  drama  of  blood  having 
been  begun,  not  by  our  aid  or  comfort,  we  acted 
on  the  side  of  the  Government — loyally,  firmly, 
sadly.  We  could  not  do  otherwise,  so  help  us 
God  !  The  record  of  that  session  will  show  how 
we  supported  the  Administration,  which  we  had 
not  contributed  to  place  in  power.  I  remember 
well  when  on  the  15th  of  July,  1861,  General 
McClernand,  oflliinois,  offered  the  following  res- 
olution. (House  Journal,  first  session,  Thirty- 
Seventh  Congress,  page  78:) 

"  Whereas,  a  portion  of  the  people  of  the  tJhited  States, 
in  violation  of  their  constitutional  obligations,  have  taken 
up  arms  against  the  national  Government,  and  are  now 
striving,  by  aggressive  and  iniquitous  war,  to  overthrow  it 
and  break  up  the  Union  of  these  States  :  Tlicreforn, 

"  Resolved,  That  this  House  hereby  pledges  itself  to  vote 
for  any  amount  of  money  and  any  number  of  men  which 
may  be  necessary  to  insure  the  speedy  and  etfectnal  sup- 
pression of  said  rebellion,  ami  the  permanent  restoration  of 
the  Federal  authority  everywhere  within  the  limits  and 
jurisdiction  of  the  United  States." 

I  find  nearly  every  memberof  this  House,  upon 
this  side,  voting  for  that  resolution.  There  were 
but  five  votes  against  it;  and  of  those  three  of  them 
are  now  absent  and  openly  disloyal  to  the  Gov- 
ernment. Did  you  wantany  thing  more — anything 
better  than  that.'  You  sought  harmony  among 
all  parties  at  that  time.  All  the  men  and  all  the 
money  that  was  wanted  was  granted  by  our  votes. 
Your  President  asked  for  four  hundred  thousand 
men  and  we  gave  him  five  hundred  thousand;  he 
asked  1400,000,000  and  we  gave  him  $500,000,000. 
Whenever  he  catne  here  asking  men  and  money, 
we  gave  them  to  him.  Could  we  do  more.'  Were 
we  copperheads  for  that.'  Were  we  disloyal  men 
for  that.'  What  followed.'  Shortly  afterwards  the 
venerable  member  from  Kentucky  [Mr.  Critten- 
den] offered  his  resolution  as  to  the  purposes  of 
the  war.  All  of  us  joined  in  its  adoption.  It  was 
offered  for  the  very  purpose  of  declaring  how  the 
men  and  money  should  be  used,  and  that  this  war 
should  be  carried  on  for  the  one  great  purpose  of 
restoring  the  Federal  authority  everywhere,  and 
not  for  the  interference  with  or  destruction  of  the 
institutions  of  any  State — meaning  slavery — and 
that  when  the  object  of  Federal  supremacy  was 
accomplished  the  war  should  stop.  We  gave  it 
our  adhesion  as  the  direction  which  we  were  to 
follow  in  the  pursuit  of  this  war  against  this  rebel- 
lion. What  more  could  we  do  and  be  faithful.' 
Could  we  have  done  less.'  We  were  only  pursu- 
ing what  we  had  declared  before  in  our  speeches 
here. 

I  remember  a  scene  which  was  recalled  to  my 
mind  by  some  remarks  from  the  gentleman  from 
Indiana,  [Mr.  Dunn.]  I  was  a  member  of  this 
Congress  when  State  after  State  sent  here  their  or- 
dinances of  secession.  I  recall  the  first  motion  that 
was  made  by  a  member  from  Florida,  (Mr.  Haw- 
kins,) who  sat  in  that  seat  occupied  by  my  friend 
from  Maryland,  [Mr.  Crisfiisld,]  to  be  excused 
from  .service  upon  a  committee  raised  tocompi'o- 
iriise  these  troubles.  He  gave  us  as  a  reason  I  hat 
his  State  was  already  resolvetl  to  secede.  I  then 
said  that  I  would  not  vote  to  excuse  him  when  lie 


gave  such  a  seditious  reason.  And  when  after- 
wards secession  speeches  were  made,  I  had  the 
honor  as  the  first  member  of  this  House  to  strug- 
gle for  the  flT)or  with  my  friend  General  McCler- 
nand to  denounce  the  doctrine  of  secession  as  alien 
to  the  Constitution,  bad  in  theory,  and  worse  in 
practice.  1  picture  now  the  scene  which  took'  place 
here  after  General  McClernand  and  myself  had 
concluded  our  speeches,  and  when  the  present 
postmaster  general  of  the  confederate  States  (Mr. 
Regan)  denounced  us  as  the  tail  of  the  abolition 
kite.  Great  God  !  that  I  should  ever  have  lived 
to  liave  had  such  a  reproach,  even  from  a  rebel! 
[Laughter.]  We  who  have  been  striving  to  keep 
this  war  in  its  proper  direction,  so  as  thereby  to 
make  it  successful,  if  success  can  be  had,  and  the 
Union  restored  at  all  by  coercion;  we  who  have 
stood  here  from  the  first  to  sustain  this  Govern- 
ment and  this  Administration,  which  we  did  not 
contribute  to  place  in  power,  do  not  deserve  the 
contemptuous  reproaches  cast  upon  us  by  ingrates 
upon  the  other  side.  Copperheads,  are  we.'  Cop- 
perheads! I  would  not  follow  this  pitiable  exam- 
ple of  discourtesy  by  speaking  of  other  sorts 
of  heads,  cither  cabbage  heads  or  blockheads. 
[Laughter.]  I  would  not  hurl  such  epithets  across 
this  Chamber.  It  would  be  unparliamentary,  and 
I  forego  the  luxury  of  being  out  of  order  here.  I 
know  tlie  gentlemen  are  dead-heads,  and  that  is 
the  reason  why,  on  the  principle  of  de  mortuis 
nil  nisi  bomim,  I  speak  of  them  with  respect. 
[Laughter.] 

It  has  been  laid  down  by  the  best  ethical  writers 
upon  free  government  that  it  is  perfectly  right  and 
proper  to  encourage  criticism  upon  the  adminis- 
tration of  public  affairs.  We  were  taught  that 
in  the  first  E.nglish  literature  we  read  in  our  lan- 
guage. John  Milton  dedicated  his  grandest  work, 
the  "Areopigitica,"  to  the  defense  of  free  speech 
and  unlicensed  printing.  Even  in  the  Corps  Le- 
gislatif  of  France  now  the  fullest  debate  is  allowed 
to  the  opponents  of  the  reigning  dynasty  and 
its  measures,  even  of  war.  The  noblest  use  of 
free  speech  in  this  or  any  free  country  is  to  criti- 
cise closely  tll%  political  conduct  of  our  agents. 
Hence  in  England  it  became  a  part  of  the  consti- 
tution to  have  what  is  called  a  "  constitutional  op- 
position." There  is  always  a  party  out  of  power 
to  watch  the  party  in  ^ower.  Why  .'  Because, 
as  was  reinarked  the  other  day,  power  tends  to 
slide  from  the  many  to  the  few.  It  tends  to  ag- 
grandize itself.  It  grows  by  what  it  feeds  on.  A 
healthy  state  of  the  body-politic  requires  a  party 
at  all  times,  standing  upon  the  fundamental  law 
as  the  basis  of  its  existence,  and  fearlessly  vigil- 
ant against  the  encroachments  of  power.  This  is 
the  present  mission  of  the  Democracy.  We  as- 
suine  now  no  further  responsibility.  We  have 
never  failed  to  appeal  to  the  Constitution  as  the 
guide  of  our  conduct.  We,  who  have  opposed  this 
and  similar  bills,  have  done  so  because  we  thought 
them  infringements  upon  the  Constitution.  It  is 
for  this  that  gentlemen  on  the  other  side  hurl  at 
us  epithets  of  "  secession  sympathizers,"  "  dis- 
loyal men,"  "copperheads."  I  am  yet  to  learn 
that  any  member  upon  this  side  has  yet  gone  out- 
side of  the  properconstiiutional  opposition  to  this 
Administration.  You  cannot  point  to  a  single  act, 
or  to  a  single  vote,  or  to  a  single  speech  itttered 
by  us,  looking  to  any  opposition  to  this  Govern- 
ment. Our  opposition  is  to  the  continued  and  per- 
sistent breaches  of  our  Constitution.  Every  vote 
upon  thisside,and  every  speech,  has  been  in  favor 
of  some  mode,  one  mode  by  one,  and  another 
mode  by  another,  of  sustaining  this  Government 
to  the  end.  No  proposition  fora  separation  of  the 
Union  has  ever  come  from  this  side  of  the  Cham- 
ber. None,  none.  The  only  proposition  of  that 
sort,  as  was  remarked  the  otiierday  by  luy  friend 
from  Indiana,  [Mr.  FIolman,]  emanated  from  a 
gentleman  who  has  always  acted  with  the  other 
side,  [Mr.  Conway.]  Fie  tried  the  other  day  to 
explain  his  position.  I  have  since  read  his  reso- 
lution in  order  to  get  the  benefit  of  his  explana- 
tion. But  as  I  read  his  resolution,  it  says,  as  re- 
ported in  his  printed  speech,  "  that  the  Executive 
be,  and  he  is  hereby,  requested  to  issue  a  general 
order  to  all  commanders  of  forces  in  the  several 
mililary  departments  of  the  United  States  to  dis- 
coiuinuc  offensive  operations  against  the  enemy, 
and  to  act  for  the  future  entirely  on  the  defensive." 

"  Resolved,  That  the  Exccutivf  be,  and  he  is  hereby,  re- 
queiiti^d  to  enter  Into  negotiations  with  the  authoritieii  ot 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1269 


the  ooiilodPrate  Starrs,  with  rrforencp  to  a  cessation  of 
tiof-tilitiori,  based  on  the  tollovviiiz  propositions  :  rccogiiilion 
of  the  iiidopeiulence  of  ilic  confederate  States." 

What  tloes  tlint  mean?  It  was  ilt)t  offered  by 
a  Democrat.  No  copperhead  offered  it.  What 
doe.s  it  mean.'  Geiillei>ien  ui)nn  litis  side  of  the 
Chamber  denounced  that  resolution.  No  man 
upon  that  side  has  yet  risen  to  denounce  it. 

Mr.  BLAKE.  I  want  to  say  to  the  gentleman, 
that  every  gentleman  upon  this  side  of  the  House 
denounced  it  by  his  vote. 

Mr.  COX.  I  know  they  voted  against  it.  I 
wish  they  would  confine  their  denunciations  of 
the  Democracy  to  their  silent  votes. 

Mr.  BLAKE.     That  we  are  doing. 

Mr.  COX.  I  do  not  mean  to  include  my  col- 
league among  those  who  have  so  offensively  de- 
nounced Democrats.  But  all  who  have  spoken 
have  denounced  us,  although  they  know  that  we 
have  again  and  again  asserted  that  we  are  for  the 
Union  at  all  hazards,  and  by  every  means  which 
will  in  our  judgment  secure  its  integrity.  We 
were  for  this  Union  by  war  when  war  seemed  a 
necessity.  We  are  for  this  Union  by  peace  when- 
ever peace  is  honorable  and  possible.  We  are 
opposed  to  any  war,  like  that  for  the  abolition  of 
slavery,  that  will  make  disunion  eternal.  We  are 
opposed  to  any  peace  that  will  mutilate  the  Re- 
public. That  is  the  "  copperhead"  policy,  and  1 
ask  my  friend  from  Maine  to  )iray  over  it  to-night 
and  see  if  he  cannot  think  better  of  us.  [Laughter.] 
Mark  the  Democratic  policy:  no  peace  with  the 
ideaof  dismemberment;  no  war  that  is  fatal  to  the 
Union;  everything  for  the  Union  under  the  Con- 
stitution; we  will  never  break  that  instrument  to 
bring  back  the  Union,  for  when  the  Constitution 
is  broken,  there  is  no  Union,  but  a  unity  of  ter- 
ritory, a  despotism  of  power.  My  honorable 
friend  from  Massachusetts  [Mr.  Thomas]  told 
you  at  the  last  session  that  you  could  not  hold  the 
sworfl  in  one  hand  to  defend  the  Constitution 
while  in  the  other  you  held  a  hammer  to  break  it 
to  pieces. 

Mr.  Speaker,  I  desire  now  to  discuss  some  of 
the  features  of  the  bill  before  us.jjl  will  be  very 
brief,  for  they  have  been  thoroughly  dissected  by 
members  upon  this  side  of  the  House.  1  want  to 
refer  to  only  one  or  two  propositions  in  that  con- 
nection. I  proposed  two  days  since  to  amend  the 
bill  by  inserting  the  word  "white"  in  the  first 
section.  At  that  time  the  gentleman  from  New 
York  [Mr.  Oljm]  advised  us  that  no  amendments 
would  be  permitted  atall,nnd  no  discussion  either. 
One  good  thing  we  liave gained  by  this  discussion 
at  least,  and  that  is  that  if  this  bill  is  to  pass  at  all, 
it  will  pass  in  a  less  obnoxious  shape.  The  leader 
of  this  House,  the  gentleman  from  Pennsylvania, 
[ivlr.  Stevens,]  in  the  speech  he  made  a  while 
ago,  propositi  radical  amendments. 

The  SPEAKER,  pro  tempore.  The  gentleman 
will  suspend  his  remarks  while  the  Clerk  reads  a 
clause  from  the  Manual. 

The  Clerk  read  as  follows: 

"No  person  In  speaking  is  to  mention  a  member  then 
present  by  his  name,  but  to  describe  him  by  his  seat  in  the 
House,  or  who  spolie  last,  or  on  tlie  otiier  side  of  the  ques- 
tion." 

Mr.  VALLANDIGHAM.-  It  is  always  in 
order  to  name  a  member  after  having  described 
him. 

Mr.  COX.  No,  I  do  not  think  it  is  perfectly 
in  order.  I  differ  with  my  colleague.  It  has  be- 
come a  bad  habit  here,  and  I  have  only  followed 
the  precedent  set  me  by  distinguished  members. 

The  SPEAKER  pro  tempore.  The  gentleman 
will  prori.'cd  in  order. 

Mr.  COX.  i  am  viM-y  glad  the  Spetiker  made 
that  point  on  me,  for  1  shall  take  it  more  good- 
naturedly  than  some  others  might  have  done. 

The  SPEAKER  pro  tempore,  (Mr.  Dawes.) 
That  in  the  reason  why  the  point  was  made  on  the 
gentleman. 

Mr.  COX.  I  mean,  then,  the  gentleman  from 
Pennsylvania,  who  is  chairman  of  the  Comrnittee 
of  WaysMnd  Means — thegentleman  who  has  such 
a.  chronic  dislike  to  Deinocrats  that  he  always  lec- 
tures them  at  the  end  of  his  speeches;  [laughter;] 
the  gentleman  who  said  he  wa.s  sick  of  hearing 
ill  is  talk  about  the  Constitution;  who  did  not  want 
the  old  Union  nsioied.  The  Speaker  will  now 
recognize  whom  I  mean.  [Laughter.]  If  I  am 
not  explicit  enough,  I  will  describe  him  as  the 
gentlcmtin  who  stated  a  great  many  apocryphal 
things,  and  among  il'iem  that  all  the  Democrats 
stayed  at  home  to  vote,  while  the  Republicaiia  are 


the  belligerent  part  of  the  people;  the  gentleinan 
who  undertook  in  his  speech  to-night  to  destroy 
the  well-earned  fame  of  n  general  born  in  his  own 
State— General  McClellan — an  undertaking  that 
all  Pennsylvania,  with  all  her  iron,  and  all  her 
tariffs,  antl  all  her  Cnmerons,andall  her  robberies, 
can  never  accomplish.  [Laughter.]  Perhaps  1 
am  not  yet  explicit  enough.  'I'hc  Chair  will  know 
who  I  mean  when  I  refer  to  a  speech  made  by  a 
distinguished  member  from  Massachusetts,  now 
ill  the  chair,  about  composing  political  difficulties 
by  the  gentle  amenities  of  horse  contracts. 

Now,  this  gentleman  whom  I  have  just  de- 
scribed offered  to  amend  this  bill  in  several  im- 
portant particulars,  atid,  among  the  rest,  he  jiro- 
posedto  strike  out  the  words  "authorizing  provost 
marshals  summarily  to  arrest  for  treasonable  prac- 
tices." Huinph!  We  have  come  to  that !  You 
are  getting  along  pretty  well  for  dead  men. 
[Laughter.]  Go  on  a  day  or  two  longer  with  this 
discussion,  and  you  will  dropthe  bill  altogether, 
for  when  you  shall  have  blotted  that  out  of  the 
bill,  you  will  take  the  meanest  sling  out  of  it.  If 
there  bo  one  thing  that  the  people  1  represent  fear 
and  despise  most,  it  is  that  these  miserable  in- 
quisitors, created  by  this  bill,  these  sneakingspies, 
these  pliant  servitors  of  power,  called  provost 
marshals,  spooned  off  the  scum  of  the  abolition 
party  of  the  North,  should  have  power  to  pry  in 
and  around  the  homes  of  quiet  and  loyal  citizens 
to  play  the  informer  upon  Democrats  and  con- 
servatives, drag  tlieiTi  to  the  bastiles  of  the  Ad- 
ministration, not  because  they  are  disloyal,  but 
because  liiey  happen  to  differ  in  opinion  with  their 
fellow-citizens  about  this  war,  its  conduct,  and 
this  Administration  and  its  conduct.  I  congrat- 
ulate you  that  you  have  saved  many  provost  mar- 
shals from  the  rojie.  The  chairman  of  the  Mil- 
itary Committee,  when  we  started  this  debate, 
said  he  would  not  allow  any  amendments,  not  even 
to  effect  this  object.  But  you  are  i*ot  entitled  to 
any  credit  for  making  this  amendment.  You  have 
been  forced  by  I  he  cogent  eloquence  of  the  debate 
upon  this  side  of  the  Chamber  to  withdraw  your 
"treasonable  practices"  from  the  bill.  So  much 
for  debate.  We  have  made  a  little  by  it  at  least; 
and  now  I  hope  thatsome  one  upon  the  other  side, 
like  the  gentleman  from  Pennsylvania,  will  pro- 
gress a  little  further,  and  agree  first  to  insert  the 
word  "white"  in  the  first  section  of  the  bill,  so 
that  instead  of  reading  "all  able-bodied  male  cit- 
izens of  the  United  States,"  it  shall  read  "all  able- 
bodied  white  male  citizens  of  the  United  States." 
It  is  only  a  verbal  amendment.  [Laughter.]  Sup- 
pose you  consider  it  over  night.  We  may  all  get 
together,  after  a  little  debate,  and  agree  to  kill  the 
bill  entirely. 

There  is  another  objection  to  this  bill,  which 
has  been  urged  here,  and  which  was  most  elo- 
quently urged  by  my  colleague,  [Mr.  White.] 
It  is  this:  this  bill  break's  down  not  only  the  rights 
of  the  States,  but  the  executive,  legislative,  and 
judicial  departments  of  the  States.  It  infringes 
the  letter  and  spirit  of  the  Constitution.  It  seeks 
to  take  from  the  States  certain  rights  over  their 
own  militia — a  right  never  to  be  yielded  by  a 
free  people  without  dishonor  and  danger.  How 
is  that  objection  iioet  by  gentlemen  on  that  side  .' 
Not  as  it  was  met  in  the  other  branch  of  Congress, 
for  there  it  was  not  pretended  that  this  bill  was 
not  intended  to  call  out  the  militia.  Here,  it  is  a 
bill  for  enrolling  and  calling  out  the  iia/iojinZ/orces 
and  for  other  purposes,  as  if  you  could,  by  a  dash 
of  the  pen,  change  the  nature  and  purpose  oflhis 
measure.  When  this  liill  was  first  reported  in  the 
Simute,  all  admitted  that  it  was  a  bill  to  call  out 
the  militia;  and  its  language,  but  not  its  scope  or 
effect,  is  changed  only  for  the  [lurjiose  of  avoid- 
ing the  attacks  that  would  be  made  upon  it  on  ac- 
count of  its  breaking  down  the  rights  of  the  Slates 
over  the  militia.  Now,  there  is  an  Army  of  the 
United  States,  just  as  well  known  as  the  militia 
of  the  States.  The  former  is  subject  to  the  com- 
mand of  the  Chief  Magistrate,  and  completely  con- 
trolled by  the  rules  and  regulations  made  here;  the 
latter  i.s  not  subject  to  the  Federal  Government, 
until  called  into  the  service  of  the  United  States, 
in  pursuance  of  the  Federal  Constitution  and  laws. 

But  gcnt^emeti  say  that  this  is  a  bill  for  creating 
or  increasing  the  regular  Army,  and  that  there  is 
no  limit  to  our  power  over  that  subject.  Well, 
if  this  bt;  true,  and  this  bill  is  executed,  there  will 
be  no  militia  left  in  tlio  States  after  this  regular 
A  rmy  is  constituted.  You  sweep  out  of  being  the 


whole  militia  of  the  States  into  the  Federal  con- 
trol. You  leave  the  States  unprotected,  so  far  as 
the  militia  protects  them.  This  bill  is,  to  all  in- 
tents and  purposes,  a  bill  to  call  forth  the  militia 
of  the  States;  but  it  does  not  make  the  call  accord- 
ing to  the  Constitution  and  the  law.  The  militia 
is  to  be  called  out,  under  this  bill,  directly  by  ihe 
President  or  his  subordinate  Federal  agents  act- 
ing upon  the  individual  citizens.  It  never  was 
the  custom  of  the  Government  so  to  call  them. 
They  should  be  called  through  the  intervention 
of  the  States,  and  in  that  way  alone.  I  need  not 
refer  gentlemen  lo  the  arlicles  of  the  Constitu- 
tion on  this  subject.  They  are  familiar.  I  will 
read,  however,  the  second  section  of  the  second 
article: 

"  The  President  shall  be  Coinmander-ln-Clilef  of  the 
Army  and  Navy  of  the  United  States,  and  of  tlie  militia  of 
tlie  several  States  when  called  into  the  actual  service  of 
the  United  States." 

Not  while  they  are  being  enrolled,  but  "  when 
called  into  the  actual  service  of  the  United  States," 
is  ihe  President  the  commander  of  the  militia  of 
the  States.  In  my  judgment,  then,  the  Federal 
Government  has  no  authority  over  the  roilitia  until 
it  is  called  into  the  service  of  the  United  States. 
By  another  section,  the  Constitution  of  the  Uni- 
ted Slates  authorizes  Congress — 

"To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  tlie  Union,  suppress  insurrection,  and  repel  inva- 
siotis. 

"To  provide  for  organizing, arming,  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  maybe  em- 
ployed in  the  service  of  the  United  Slates." 

You  may  provide  for  their  organization.  You 
may  provide  for  their  cnroUinent,  which  is  a  part 
of  the  organization;  you  may  provide  for  arming 
them;  you  may  provide  the  mode  and  manner  in 
which  they  shall  be  disciplined;  but  you  cannot 
do  that  by  your  Federal  Executive.  That  is  to 
be  done  by  the  States  themselves.  They  are  au- 
thorized to  do  it;  and  the  Federal  Government 
is  excluded  from  that  oflice.  That  is  the  opinion 
of  the  best  commentator  on  the  Constitution, 
Judge  Story.     I  refer  lo  vol.  3,  section  1208: 

"  The  question,  when  the  authority  of  Congress  over  the 
iiillilia  becomes  exclusive,  must  essentially  depend  upon 
the  fact  when  they  are  to  be  deemed  in  the  actual  service 
of  the  United  States.  Tlicre  is  a  clear  distinction  between 
calling  forth  the  militia  and  llieir  being  in  actual  service. 
Tlicy  are  not  cotemporancoufi  acts,  nor  necessarily  iden- 
tical in  their  constitutional  bearings.  The  President  is  not 
Commander-ill  Chief  of  the  militia  cvcept  when  in  actual 
service ;  and  not  when  they  are  merely  ordered  into  service. 
Tliey  are  subjected  to  martial  law  only  when  in  actual  ser- 
vice, and  not  ineicly  when  called  forth,  before  they  have 
obeyed  the  call." 

One  of  the  sections  of  this  bill  proposes  to  sub- 
ject the  iTien  who  may  bo  drafted  to  martial  law, 
to  deprive  them  of  the  legal  right  of  being  tried 
for  criminal  offenses  by  a  jury  of  their  peers,  be- 
fore they  are  mustered  into  the  service  of  the  Uni- 
ted Stales.  Such  a  power  is  not  conferred  by  the 
Constitution.  It  will  be  resisted  as  a  usurpation. 
In  this  connection  I  refer  to  Elliott's  Debates, 
(pages287, 288,  and  294,)  to  show  that  Judge  Story 
is  justified  in  his  construction,  by  the  language  of 
those  who  were  cotemporaneous  with  the  forma- 
tion of  the  Constitution.  It  is  unnecessary  for 
me,  Mr.  Speaker,  to  comment  on  that  commen- 
tator. Judge  Story  lays  down  the  constitutional 
interpretation  explicitly.  If  you  intend  to  take 
these  men  as  the  militia  of  the  country — and  you 
mean  nothing  else — you  cannot  do  it  except  by 
the  intervention  of  the  Slates  iheinselvcs.  There 
is  another  clause  of  the  Constitution  (article  two  of 
the  amendments)  which  reserves  to  the  Stales,  for 
a  vital  purpose,  the  control  of  their  own  militia: 

"  A  well  regulated  militia  being  necessary  to  the  security 
of  a  free  State,  the  right  of  the  people  to  keep  and  bear  arms 
shall  not  be  infringed." 

Let  this  Federal  Government  beware  hftw  it 
seeks  a  conflict  about  the  clearly  reserved  rights 
of  the  Slates.  The  practice  of  arbitrary  arrests, 
the  past  year  and  a  half,  is  not  calculated  to  make 
future  arrests  of  citizens  either  pleasant  or  safe 
for  the  minions  of  Federal  power. 

Now,  if  Ihe  Constitution  means  anytliing,  it 
means  that  in  no  emergency  shall  the  Stales  of 
this  Union  lose  the  power  to  control  their  own 
militia  for  their  own  State  purposes,  except  when 
it  is  merged  in  the  actual  service  of  the  United 
Stales.  By  this  bill  you  leave  no  power  in  tho 
States  to  officer  or  direct  their  militia.  The  troops 
of  Ohio  may  be  mingled  miscellaneously  with 
those  from  Maine.  There  is  a  wise  reason  why 
the  militin  should  be  considered  and  kept  as  an 
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insiitutiun  of  th«  States.  You  will  find  ihat  reason 
in  the  very  genius  and  structnre  of  the  Federal  sys- 
tem. VVc  cannot,  in  these  times,  too  often  recur 
to  the  etiily  expounders  of  the  Constitution.  1 
hold  to  the  Jeffersonian  and  Madisonian  construc- 
tion of  that  instrument,  wiih  respect  to  the  riglits 
of  the  States.  ISTovvhere  do  1  find  the  tenets  of 
lliis  school  so  correctly  yet  so  familiarly  ex- 
pounded as  in  the  private  correspondence  of  IMr. 
Madison,  published  for  private  distribution  by 
my  friend  J.  C.  McGuire  of  this  city,  and  lo  whom 
I  am  indebted  for  the  volume  before  me.  Mr. 
Madison  (page  119)  defines  the  relations  implied 
by  the  terms  union,  Federal,  national,  and  Slate, 
in  a  letter  written  in  September,  1829,  wherein  he 
says: 

'■  That  the  Constitution  of  tlie  United  States  was  ereated 
by  tlie  people  composing  tiie  respective  States,  wlio  alone 
Jiad  the  rigli! ;  tliat  tlicy  organized  tlie  Govornnient  intole- 
fiislative,  executive,  and  judiciary  departments,  delcjiating 
thereto  certain  portions  of  power,  to  he  exercised  over  tlie 
whole,  and  reservlii;;  tli-  other  portions  to  tliemselves  re- 
spectively. As  these  distinct  jiortions  of  po\v<^r  were  to 
be  exercised  hy  tin-  General  Governnient  and  hy  tlie  State 
goveimnents,  by  each  within  limited  sptieres;  and  as,  of 
course,  controversies  coiicerniii!^  tlie  boundaries  of  their 
power  vvonid  happen,  it  \Vi\<  provided  that  they  siiould  ho 
decided  by  the  Siijireine  Court  ofllie  United  States,  so  coii- 
Ftitnted  as  lo  he  as  impartial  as  it  could  b<'  made  by  the  mode 
of  appointment  and  responsihility  for  tin' judges. 

"  Is  there,  then,  no  remedy  for  usurpations  in  which  the 
Supreme  C<Uirt  of  the  United  States  concur.'  Yes,  consti- 
tutional rem  dies."  *  *  *  A  "  Ucmonstrances 
and  instructions;  recurring  elections  and  imp'-achments; 
anieiidtnenl  of  Constitution  as  provided  by  itself  ami  ex- 
emplified ill  the  eleventh  article  limiting  the  suability  of  the 
States. 

"These  are  resources  of  the  States  against  the  General 
Government,  resulting  froin  the  relati ms  of  the  States  to 
that  Government,  while  no  corresponding  control  exists  in 
the  General  to  the  individual  governments,  all  of  whose 
functionaries  are  independent  of  the  United  States  In  their 
oppointmciit  and  responsibility."        *        ♦        »        * 

"  [n  all  the  views  that  may  be  taken  of  questions  be- 
tween the  Slate  governments  and  the  G<neral  Government, 
the  awful  consequences  of  a  final  rupture  and  dissmution 
of  the  Union  sljould  never  for  a  moment  be  lost  sight  of 
Siicl)  a  prospect  must  be  deprecated,  must  be  shudd'-red  at 
by  every  friend  to  iiis  country,  to  liberty,  lo  the  happiness 
of  man.  For  in  the  event  of  a  dissolution  of  tlie  Union,  an 
impossibility  of  ever  renewing  it  Is  brought  home  to  every 
mind  by  the  difficulties  encountered  in  establishing  it.  'J'lic 
propensity  of  all  eominunities  to  divide  wlien  not  pressed 
into  a  unity  by  external  danger  is  a  truth  well  understood. 
There  is  no  instance  of  a  people,  inhabiting  even  a  small 
island,  if  remote  from  foreign  danger,  and  sometimi'S  in  spite 
of  that  pressure,  who  are  not  divided  into  alien,  rival,  hos- 
tile tribes.  The  happy  Union  of  lliese  Slates  is  n  wonder; 
their  Constitution  a  miracle;  their  example  the  hope  of 
liberty  throughout  the  world.  Woe  to  the  ambition  that 
would  meditate  the  destruction  of  eitlier." 

I  trust  and  pray  that  this  House  will  not,  by 
passing  this  bill,  hazard  ihe  fearful  consequences 
of  a  further  disruption  of  the  Federal  ties,  by  in- 
trenching upon  the  rights  of  the  Stales;  that  at 
least  they  will  seek  fiist,  as  Mr.  Madison  sug- 
gests, the  judiciary,  as  thearbiterof  these  mooted 
questions  of  power,  before  embarking  this  trou- 
bled peo[)le  upon  new  seas  of  blood,  amidst  other 
nnd  worse  storms  of  confiictins;  passion. 

Not  alone  to  Jefferson  and  Madison,  or  the  Su- 
preme Court,  will  I  go  for  the  rule  of  construction 
us  to  the  Constitution.  Even  thatgreat  apostle  of 
consolidation,  Hamilton,  in  order  to  secure  the 
adoption  of  the  Consiituiion  by  his  own  State  of 
Nev/  York,  presented  this  exposition  of  our  Gov- 
ernment: 

"  If  the  State  governments  were  to  be  abolished,  tiic  qucs- 
llon  would  wear  a  different  face  ;  but  this  idea  is  inadmis- 
sible. They  are  absolutely  necessary  to  the  system.  Their 
existence  must  form  a  leading  principle  in  the  most  perfect 
Constitution  we  could  form.  I  insist  that  it  can  never  be 
the  interest  or  desire  of  the  national  Legislature  (much  less 
the  President)  to  destroy  the  State  goveinmeiits.  It  can  de- 
rive no  advantage  from  sncli  a  result,  but,  on  the  contrary, 
would  lose  an  indispensable  support,  a  necessary  aid,  in  ex- 
ecuting the  laws  and  conveying  the  infiiienceof  Govern- 
ment to  the  doors  of  the  people.  'J'he  Union  is  dependent 
on  the  will  of  the  Stale  governments  for  its  Chief  lAIagis- 
trale  and  its  Senate,  'i'iie  blow  aimed  at  Ihe  members  must 
give  a  fatal  wound  to  the  head,  and  Ihe  destruction  of  the 
Slates  must  he  at  once  political  suicide.  Can  the  national 
Government  he  guilty  of  this  madness  .'" 

"And  again,  I  have  stated  to  the  comnilltee  abundant 
rea.'ions  to  prove  the  entire  safely  of  the  State  governnienls 
and  of  the  jieople.  I  wish  Ihe  committee  to  reniember  thai 
the  Constitution  under  examination  is  framed  upon  truly 
republican  principles,  and  Ihat,  as  it  is  expressly  dcsigiud 
to  provide  for  the  common  protection  and  general  wiMfare 
of  the  United  States,  it  must  be  utterly  repugtiant  to  this 
Consiituiion  to  subvert  llie  State  governments  or  oppress 
tJie  people." 

This  doctrine  of  State  rigiits,  Mr.  Speaker,  does 
not  carry  us  into  secession,  for,  according  to  the 
doctrine  laid  down  by  Jefferson,  Madison,  and 
otherB,  there  is  a  line  drawn  beyond  which  State 
rights  caitnot  go,  but  withiti  which  there  is  per- 


fect immunity  to  the  exorcise  of  powers  l)y  the 
States  in  their  sepjirate  and  sovereiirn  capticiiy. 
If  the  State  is  asTiirieved,  it  can  mither  niillify  nor 
secede.  Mj-.  Jefferson,  iti  his  letter  to  Cartright, 
referred  to  in  the  Private  Correspondence,  denied 
the  right  of  any  number  of  single  States  to  arrest 
the  execution  of  a  law  of  Congress  or  secede  from 
the  Federal  .system.  A  convention  of  the  Stales, 
under  the  Constitution,  he  hailed  "as  the  peace- 
able remedy  for  all  the  conflictiiig  claims  of  power 
in  our  coinpound  Government." 

In  the  future  complications  to  wliich  this  and 
similar  bills  will  give  rise,  1  can  see  no  other  than 
the  Madisonian  remedy  for  our  safety  and  regen- 
eration— A    CONVENTION    OF    THE    StATES   UNDER 

THE  Constitution. 

I  believe  that  this  bill  not  only  subverts  the 
Slate  governments,  but  that  it  will  oppress  the 
people.  !t  breaks  down  the  barrier  which  the  peo- 
ple erected  against  consolidated  power;  for  never 
in  the  history  of  tl.us  or  any  other  Government 
has  such  a  stupendous  power  been  reposed  in  one 
man  as  the  power  repi  sed  by  this  bill  in  the  Pres- 
ident of  the  Uniied  States.  It  makes  this  Govern- 
ment— so  guarded  in  its  delegation  of  power,  so  full 
of  reservations  to  the  source  of  all  power,  the  peo- 
ple— an  irresponsible  despotism,  woi'se  than  that 
of  France,  and  more  tyrannical  than  that  of  Rus- 
sia. You  have  already  given  to  this  Administra- 
tion the  purse;  you  now  throw  the  swoid  into  the 
scale,  and  nothini;  is  left  to  the  people  but  nlijecl 
submission  or  resistance.  It  becomes  Congress 
to  see  to  it  before  it  intrusts  such  u  power  to  any 
one  man — first,  whether  it  is  constitutional:  ancl, 
if  constitutional,  whether  it  is  expedient  to  intrust 
it  to  the  present  Cliief  Magistrate  of  the  country. 
For  my  part,  sir,  i  do  not  trust  the  present  Chief 
Magistrate.  I  have  my  reasons  for  it.  These 
reasons  spring  out  of  his  conduct  wiih  regard  to 
the  slavery  ques-fion.  Again  and  again,  begin- 
ning with  liis  inaugural  message  down  to  the  last 
coni'erence  w^iich  he  had  with  the  border  S'ate 
members  of  Congress,  who  now  sit  around  me, 
he  asseverated  that  he  would  not  interfere  in  any 
way  with  the  constitutional  rights  of  the  States 
with  regard  to  negro  slavery.  He  said  lie  had  no 
right  and  no  inclination  thus  to  interfere;  and  lie 
kept  his  word  fora  brief  time.  But  abolition  pres- 
sure Vv'as  brought  to  bear  upon  him.  Abolitionists 
improved  every  opporiunity  to  poison  his  mind 
and  to  salute  his  ear  with  their  flatteries.  They 
made  him  believe  tiiat  he  was  the  savior  of  the 
black  race. 

Jn  the  very  face  of  his  own  declarations  to  the 
contrary,  and  after  he  had  promised  solemnly  to 
the  border  State  Congressmen,  in  a  public  con- 
ference with  them,  that  he  would  do  nothing  to 
injure  either  the- sensibilities  or  the  interests  of 
their  States  with  regard  to  slavery,  he  issued  that 
proclamation  which  has  been  so  fatal  to  the  Army, 
fatal  to  *'  a  united  North,"  fatal  to  the  Govern- 
ment, and  will  be,  J  fear,  fatal  lotliis  Union,  un- 
less gentlemen  on  the  other  side  come  up  boldly 
and  manfully  and  demand  of  him  to  repudiate  it 
forever.  Let  them  prepare  him  for  the  retraction 
by  the  repeal  of  their  confiscation  measures  as 
useless,  jinpotent,  and  unconsiitulional.  Let  the 
President  then  follow  them  and  withdraw  his 
proclamation.  Let  us  start  anew.  Go  back  lo  the 
Crittenden  resolutions,  or  if  you  cannot,  by  war, 
restore  the  Federal  authority,  try  some  other  mode. 
Withdraw  the  negro  entirely  from  your  counsels 
and  conduct,  and  make  one  grand  efl'orl  lo  preserve 
this  Governmeni  of  white  men.  Will  you  doit .'  If 
you  would  thus  resolve  lo  aci,  you  would  need  no 
conscription  to  increase  and  inspirit  your  Army. 
You  would  then  invigorate  the  public  heart.  You 
would  restore  again  the  publicconfidence.  There 
is  your  path.  Will  you  follow  it.'  I  believe  that 
you  will  get  no  men  under  this  bill.  You  will  get 
no  men  through  your  despicable  nnd  irresponsi- 
ble provost  marshals.  Tliis  bill  will  only  make 
trouble.  I  fear  more  than  I  daresay.  1  fear  you 
do  not  expect  to  get  men  under  this  bill.  If  the 
bill  means  anything  in  reason,  it  is  a  bill  lo  en- 
slave tlie  people  of  the  North,  and  not  a  bill  to 
put  down  the  rebellion.  It  gives  you  the  power 
to  annihilate  the  ballot-box,  destroy  personal  lib- 
erty, and  scatter  your  spies  and  informers  all 
over  the  country  as  thick  as  the  locust^of  Egypt. 
I  protest  against  it  as  a  needless  torture  to  the 
citizen,  and  as  a  cruel  insult  to  tlie  patriotism  of 
a  proud  and  free  people. 

1  wish  I  coulU  see  in  thia  bill  anything  good.  It 


will  simply  irritate  the  people  of  the  North.  It 
will  not  bring  about  that  harmony  among  the  peo- 
ple which  is  indispensable  to  the  success  of  an 
army  agaiiisllhis  rebellion.  You  have  Irii'd  many 
expedients  against  our  warning  and  failed.  At 
first  you  had  ihe  whole  Norih,  twenty  million 
people,  forgeliing  their  divisions  and  sustaining 
the  Government  on  ihe  plain  question  for  the  res- 
toration of  the  Constitution.  You  had  victories 
on  that  policy.  Your  organs,  like  the  Tribune, 
boasted,  afier  the  fall  of  Sumter,  that — 

"AD  party  preiudices  and  passions  were  forgotten,  and  the 
new  Adni!Mi>lration,  sirengihened  by  an  assurance  of  pop- 
ular ooiilid'iice,  stood  beioie  the  world  the  unquestioned 
representative  of  the  whole  loyal  people  of  the  Union." 

Who  and  what  has  changed  all  that?  Your 
President  and  his  aliolition  ad  visers  and  policy. 
The  proclamation  sounded:  and  lo!  ilxi  rebellion 
was  to  fall.  "Tiie  war  would  not  last  till  Christ- 
mas," said  ihe  zealots  of  the  hour.  "  Bva  single 
blow  the  President  has  palsied  the  rebellion,"  said 
the  Tribune.  Fatal  dilusions!  But  will  you 
learn  nothing?  This  bill  will  prove  more  impo- 
tent against  the  South  and  more  mischievous  in 
the  North  than  your  proclamations  and  confisca- 
tions. 

A  good  deal  has  been  said  about  the  Democratic 
parly  iiDt  being  loyal.  Why,  sir,  we  went  from 
this  Hall  at  the  close  of  the  Inst  session  of  Con- 
gress and  found  the  Pri'sident's  call  for  volunteers 
among  the  people.  We  went  before  our  constit- 
uents and  asked  for  soldiers  to  fill  the  new  regi- 
ments called  for  by  the  Governors  in  pursuance 
of  that  call.  My  colleague  over  the  way  [Mr. 
HAnmsoN]  will  bear  me  witness,  with  what  zeal 
we  endeavored  to  fill  our  quotas  in  order  to  save 
our  respective  counties  from  a  draft.  In  my  own 
cpuniy,  at  the  ca])ital  of  the  State,  we  succeeded 
in  raisintr  the  requisite  number,  and  there  was  no 
draft.  My  colleagues  [Mr.  White, Mr.  Morris, 
Mr.  Noble,  and  others]  found  it  not  hard  by  their 
afipeals  lo  fill  the  call  in  their  localities. 

This,  however,  was  before  the  proclamation. 
When  that  masterpiece  of  folly  and  treachery  waa 
issued  further  enlistments  became  almost  impos- 
sible. We  could  then  make  no  more  speeches  for 
recruits.  Why?  We  had  told  the  people  that 
this  was  a  war  for  the  Union  and  for  the  Consti- 
tution. When  it  was  thus  perverted  by  base 
treachery  and  falsehood  from  tliis  its  proper  pur- 
pose, we  look  our  appeal  directly  to  the  people, 
and  denounced  the  treachery  and  un vailed  the 
falsehood  of  this  Administration.  The  people 
understood  and  indorsed  us.  1  might  refer  you 
to  resolutions  passed  by  the  Democratic  conven- 
tion of  Ohio,  wherein  we  said  to  the  people  that 
the  Democracy  were  willing  to  join  hand  in  hand 
with  any  ciiizen  of  the  State  to  strengthen  and 
invigorate  the  Government  and  suppress  the  re- 
bellion. They  deprecaied  the  divisions  and  dis- 
tractions which  theabolitionists  were  forcing  upon 
the  country  as  hostile  to  its  best  interests. 

[Here  the  hammer  fell.] 

Mr.  KELLEY  obtained  the  floor. 

M  r.  S.  C.  FESSENDEN.  Will  the  gentleman 
yield  to  me  for  a  moment? 

Mr.  KELLEY.  .  I  decline  to  yield  the  floor; 
and  I  give  notice  at  the  outset  that  1  shall  decline 
to  yield  ihroughoui  unless  I  bring  myself  within 
some  rule  that  requires  it. 

Mr.  Speaker,  the  discussion  upon  this  most 
important  bill  draws  to  a  close.  One  hour  of  the 
morrow  is  all  that  is  to  be  given  to  it,  and  gentle- 
men on  the  oilier  side  of  the  House  cannot  com- 
plain Ihat  they  have  not  enjoyed  a  full  share  of 
the  time  devoied  to  it.  Yet,  Mr.  Speaker,  how 
little  has  been  said  upon  the  merits  or  demerits  of 
the  bill;  how  little  examination  of  its  provisions 
has  been  made;  how  little  comment  that  might 
be  spoken  of  as  legal  argument  or  statesmanlike 
views.  Almost  the  day  has  been  occupied  by  th« 
opponents  of  the  bill,  and  almost  the  day  has  been 
used  by  them,  not  to  enlighten  the  House  upon 
its  provisions,  or  their  effect,  but  to  throw  before 
ihe  country  such  suggestions  as  being  urged  upon 
the  people  may  discourage  enlistments  and  chill 
patriotism,  as  being  urged  in  the  Army  may  en- 
gender discontent. 

The  discussion  has,  it  seems  to  me,  been  made 
the  occasion  for  proving,  not  the  dangerous  pow- 
ers of  the  bill,  but  the  necessity  for  some  such 
provisions  as  it  embodies,  whereby  every  species 
of  **  treasonable  practice"  may  be  quickly  sup- 
pressed. . 
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Tlie£:ciit!omaMfromKpnnicky  [Mr.  Mallory] 
inquired  thi.s  inonuiijj  wlien  or  in  wliicli  of  our 
wars  such  powers  iuitl  been  asiced  for.  When,  1 
as!|{  ill  return,  wns  (lie  exercise  of  such  powers 
neeessary  befiire  ?  Sir,  tliere  w;is  iil.tleocciisioii  Cor 
their  enactment  durius  our  earlier  wnrs.  Wlien  a 
few  influential  men  of  Pennsylvania  iluring  the 
revolutionary  war  talked  as  <jeiillemeii  have  talked 
on  this  floor,  the  Executive  Council  sent  them  far 
inland  into  the  then  remote  State  of  Vir<,'inia. 
They  were  seized  by  ni<rht  or  by  day,  wherever 
they  could  be  found,  and  forihwith  hastened  upon 
ihi.'ir  journey  thither,  and  the  riffht  to  the  writ  of 
habeas  corpus  was  expressly  denied  them.  That 
transaction  was  approved  by  George  Washington, 
and  the  Continental  Congress  passed  a  bill  of  in- 
demnity covering  all  parties  concerned  in  it.  There 
were,  it  is  true,  Cow-boys  in  those  days  in  the 
South;  and  as  this  instance  shows  a  few  false  and 
craven  creatures  in  the  North  wjio  sympathized 
with  the  enemy  and  prayed  "for  peace  on  any 
terms,"  but  they  were  so  few  that  they  dared  not 
l)0[)e  to  be  able  to  debauch  the  sentiment  of  the 
Army,  so  few  as  not  to  hope,  as  is  now  hoped  by 
the  disloyal  managers  of  the  Opposiuon,  to  be 
able  to  paralyze  the  arm  of  the  Government. 

During  the  late  war  the  men  who  attempted  to 
embarrass  the  Adn)inistration  charg(--d  with  its 
conduct,  wereoverwhelmed  by  public  indignation, 
and  some  of  the  few  who  attempted  to  interfere 
with  the  morale  of  the  Army  were  given  a  sum- 
mary trial  by  a  drumhead  court-martial,  and  ex- 
ccuti'd  by  order  of  Andrew  .Taclcson.  This  action 
called  forth  the  famous  Coffin  hand-bill,  the  en- 
during infiimy  of  the  author  of  which  some  gen- 
tlemen on  the  other  side  appear  to  emulate.  Sir, 
the  vi^lit  of  self-defense  inheres  in  every  man 
and  in  every  Government,  and  the  bill  under  dis- 
cussion provides  surely  and  wisely  for  the  main- 
tenance and  defense  of  the  Government  of  the 
United  States  against  traitorous  sons  in  the  South 
and  sympalhiziM's  with  traitors  in  the  North;  men 
working  in  a  common  spirit  to  a  common  end — 
iho.'ie  with  force  upon  the  Itattle-field,  these  wiili 
suWe  jioison  that  reaches  the  mitid  and  heart 
with  the  perverted  or  invented  fact  and  false  con- 
olu.sion  that  may  seduce  from  iiis  true  fealty  the 
igi'.nrant  but  enthusiastic  citizen  and  patriot. 

I'he  gentleman,  in  flagrant  disregard  of  the  rule 
of  the  House,  to  which,  with  such  propriety  you 
called  the  attention  of  the  funny  gentleman  who 
has  just  taken  liis  seat,  [Mr.  Cox,]  said  that  no 
man,  no  singli' memljer,  was  willingatthe  begin- 
ning of  this  Congress  to  stand  where  Tuaddeus 
Stevens,  Eliot,  and  Lovejoy  now  stand.  And 
when  an  humble  member  sought  to  qualify  the 
statement  by  announcing  that  there  was  one  at 
least,  who  had  stood  there  then  as  he  stands  now, 
and  will  continue  to  stand,  the  opportunity  was 
peremptorily  denied  him.  It  was  on  the  7th  of 
January,  1862,  that  from  this  seat  I  prayed  tiiat 
our  Administration  might  be  taught  speedily  to 
avail  itself  not  (^nlyof  the  resources  of  the  North 
but  those  of  the  enemy;  that  it  would  strike  them 
in  the  tender  point;  that  it  would  throw  them  upon 
tlieirown  resources  forasu[iply  of  food  and  cloth- 
ing, as  it  was  its  duty  to  do,  by  proclaiming  pro- 
tection to  every  loyal  man  and  woman  that  siiould 
come  to  the  standaid  of  the  country.  My  lan- 
guage, as  I  find  it  in  the  Globe,  was: 

"And  I  pray  God  that  it  (the  Administration)  mav  so  far 
read  tin'  laws  of  war  as  to  learn  that  it  Is  the  duty  of  Con- 
press,  the  generals  at  the  head  ol'  ilio  several  colunnis  of  the 
Army,  and  the  Govcrnnioni  of  the;  United  States,  to  cutoff 
all  tlic  ri'soiirops  of  ilio  relx'ls  now  in  arms  against  us.  It 
t<  the  first  and  last  law  in  war.  Its  tliorou:.'!!  enrorccnieiit 
in  called  for  by  all  the  promptings  of  patriotism  and  liu- 
maiiiiy,  and  proniises  internal  and  external  peace  to  our 
dii^tracled  country." 

I  havealwaysstood  wherethoscgnntlcitienstand 
on  the  question  so  inopporiiii^'Iy  discussed  by  the 
gentleman  from  Kentucky, [iMr.  Mallory.]  But, 
for  his  own  purposes,  he  woulll  teach  the  people 
of  the  South,  and  esfiecially  of  the  bender  Slates, 
that  the  objects  of  this  war  have  been  perverted, 
that  it  is  no  longer  waged  for  constitutional  ends 
or  by  le^ai  means.  He  says  truly  that  the  sense 
of  this  House  was  expressed  in  the  resolution  o'f 
his  venerable  and  disiinguished  colleage,  [Mr. 
Critten'dev,]  and  adds  that  the  spirit  of  that 
resolution  has  been  abandoned.  Sir,  while  it  was 
hoped  and  believed  that  there  was somelurkingpa- 
Irioti.sm  among  the  controlling  minds  of  the  S(mtli, 
and  that  they  might  be  inlluenccd  by  a  conciliatory 
Bpirit,  we  were  all  willing  to  uccept  peace  and  a 


restoration  of  the  Union  as  things  then  were;  yes, 
waiving  our  right  to  take  advantage  of  the  groat 
wrong  that  had  been  committed,  and  overturn  the 
institution  that  instigated  it,  we  said  to  them: 
''  come  back, and  all  the  past, even  to  this  moment, 
shall  be  forgotten."  How  delusive  was  our  hope  ! 
What  was  then  is  not  now.  Since  then  two  hun- 
dred thousand  of  our  brave  countrymen  sleep  their 
last  sleep  in  southern  soil,  and  over  the  graves 
of  tliese  murdered  Americans  I  never  will  shake 
hands  and  bow  and  beg  pardon  of  their  murderers; 
nor  will  the  American  people.  We  cannot  have 
indemnity  for  the  past,  but  we  demand  and  will 
have  security  for  the  future. 

I  nm  for  exercising  all  the  rights  and  powers  of 
the  Government  in  this  behalf.  I  am,  as  I  believe 
the  majority  of  the  House  is,  for  eradicating, 
whereverit  may  constitutionally  doit, thatpoison, 
that  subtle  poison  that  engendered  this  rebellion 
— which  made  those  graves.  The  gentleman  says 
that  the  friends  of  the  Admifestration  no  longer 
march  to  the  music  of  the  Union,  that  they  dance 
to  the  music  of  Greeley,  Lovejoy,  and  Stevens. 
Said  he,  "the  gentleman  from  Pennsylvania,  the 
chairman  of  the  Committee  of  Ways  and  Means, 
has  educated  thetri  up  to  his  measure."  He  did 
my  distinguished  colleague  honor  overmuch.  The 
events  of  this  i;ra  are  under  the  management  of 
no  man  or  set  of  men.  It  is  to  the  music  of  the 
spheres  that  the  patriot  army  and  the  country 
march.  Providence  is  the  guide.  Godalonecon- 
trols  the  march  of  events,  and  the  music  to  which 
the  ct^ntry  moves  is  the  spheral  strains  which 
inspire  undying  faith  and  dauntless  courage  in 
the  cause  of  justice  and  mercy,  and  invite  that 
peace  which,  resting  on  these  foundations,  shall 
endure  forever.  Sir,  the  music  to  which  we  march 
inspires  us  by  lecalling  the  highest  glories  of  the 
past;  its  seraj.'hic  strains  brcatlie  forth  the  liopi'S 
and  joys  of  the  bright  and  illimifable  future  which 
is  to  follow  this  night  of  strife  and  woe.  Not  my 
colleague,  but  God  has  been  our  instructor.  He 
has  brought  us  forward,  steji  by  step,  until  at 
last  we  are  about  to  enact  a  law  in  which  we 
recognize  man  as  man.  Nor  is  the  bill  deinanded 
by  the  philanthropist  alone.  Eighteen  months 
of  providential  teachings  have  so  far  educated 
us  ihat  the  most  stupid  have  learned  that  four 
millions  of  people  on  our  side  are  better  for  us 
than  the  same  four  millions  warring  or  working 
against  us. 

The  bill  before  us  is  to  stand  as  law  for  three 
years.  It  is  consistent  with  legislation  already  on 
the  statute-book  authorizing  the  President  to  arm 
and  <quip  till  able-bodied  men,  irrespective  of 
color,  that  may  be  needed  for  the  suppression  of 
this  rebellion,  and  it  must  not  be  emasculated  by 
adopting  the  amendment  of  the  gentleman  from 
Ohio,  [Mr.  Cox,]  and  inserting  the  word  "white" 
before  men.  Let  it  stand  as  it  is,  and  it  will  give 
us  all  the  soldiers  we  need. 

Mr.  Sfieaker,  let  me  repeat  that  it  is  God  who 
is  teaching  this  people  and  their  Representatives 
by  His  mysterious  providence.  Why,  the  ques- 
tion is  aski.d,  could  not  this  country  have  pro- 
gressed peacefully  as  it  was  progressing.'  Why 
must  this  war  come.'  Sir,  I  know  not  why;  but 
in  the  liitterness  of  a  heart  stricken  at  many  points 
by  the  loss  of  friends  and  kindred,  and  the  greater 
sorrows  of  others,  as  it  is  upon  us,  1  hail  it  as 
the  era  of  a  new  and  higher  birth  for  man  and  for 
society.  1  know  notwhy  it  is  that  all  great  bless- 
ings come  to  us  through  pain  and  sorrow.  It  is 
to  the  agonies  of  the  garden  and  the  cross  that  we 
owe  our  sublime  faith  and  immortal  hopes.  Wlio 
can  tell  the  anguish  and  pain  that  are  compensated 
by  the  first  cherub  smile  that  plays  upon  the  cra- 
dled infant's  clu-ek?  And  why  is  it  tiiat  through 
the  pains  and  lingering  torments  of  the  sick-room 
or  the  horrors  of  the  battle-field  we  pass  from  cares 
and  sorrow  to  the  better  and  happier  world?  1 
cannot  explain  God's  providence,  but  1  do  note 
its  visible  iacts,  aiid  am  taught  to  behold  in  the 
agony  of  my  country  the  sure  presage  of  a  new 
and  higher  life  for  her. 

But,  to  come  back  to  my  friend  from  Kentucky, 
[Mr.  Mallory.]  He  tells  usof  thesufl''erings  he 
has  seen  in  Kentucky,  and  charges  them  upon  this 
Administration  luici  the  iTiajoiity  of  this  House. 
Sir,  it  was  my  fortune  to  be  casually  in  the  ex- 
ecutive chamber  of  our  country  when  the  Presi- 
dent received  from  the  Gt)vernorof  Kentucky  his 
response  to  the  call  for  seventy-five  thousand 
troops.     It  preceded  the  emancipation  proclamn- 


tion  and  any  of  the  action  of  this  Congress.  It 
was  the  first  call  for  troops.  What  was  Governor 
Magoffin '.s  response.'  Had  Kentucky  been  true 
in  that  hourshecould  have  limited  the  theater  of 
the  war  to  the  cotton  States.  A  patriotic  voice  from 
her  in  that  crisis  would  have  protected  her  own 
borders  and  secured  her  from  the  polluting  tread 
of  insurgent  troops  as  certainly  as  Maine  or  Mich- 
igan have  been  secured.  But  what  was  the  an- 
swer of  her  Governor  to  the  President's  call.'  It 
was  as  follows: 

Your  dispatch  is  received.  In  answer,  I  say,  emphatic- 
ally, Kentucky  wit!  furnish  no  troops  for  the  wicked  pur- 
pose of  subduing  licr  sister  southern  States. 

C.  MAGOFFIN. 

It  was  not  until  the  rebel  power  was  consuming 
the  crops  and  carrying  off  the  cattle  and  the  sons 
of  Kentucky  that  she  became  conscious  of  the  fact 
Uiat  her  safety  lay  in  the  maintenance  of  the 
Union. 

"Pass  this  bill,  "exclaims  the  gentleman,  "press 
onward,  press  onward,  and  1  will  invoke  revolu- 
tion." No,  sir,  let  me  not  do  him  injustice;  iie 
said,  "I  will  hail  revolution."  What  does  he 
mean.'  Does  he  mean  to  say,  from  hia  desk  in 
this  House,  that  if  we  dare  to  pass  this  bill  he  and 
his  friends  will  resist  it  by  force.'  If  that  be  his 
meaning,  1  tell  him  that  the  sons  of  Pennsylvania 
who  marched  to  protect  his  home,  and  the  homes 
of  other  Kentuckians,  and  who  now  sleep  there 
in  green  mounds,  have  not  died  in  vain, and  that 
their  graves  are  sacred  shrines,  dear  to  the  heart 
of  the  people  of  Pennsylvania,  which  they  never 
will  consent  to  visit  in  a  foreign  land.  Let  his  hail 
inaugurate  a  now  attempt  at  revolution,  and  the 
northern  army  that  has  protected  him  and  liis 
will  clear  the  earth  of  him  and  them.  I  deal  not 
in  threats;  but  in  this  hour  of  our  couiitry's  peril 
it  is  not  for  us  to  be  too  nicely  careful  of  our  lan- 
guage, when  wc  hear  from  the  other  side  the  cry 
of"  peace  on  any  terms,"  and  are  told  what  the 
people  of  this  or  that  State  will  not  stand,  and, 
finally,  ihat  if  we  do  not  yield  to  a  despotic  mi- 
nority they  will  hail  revolution. 

The  gentleman  from  New  York,  [Mr.  Steele,] 
in  the  midst  of  patriiUic  protestations  echoes  the 
strain,  saying  we  do  not  want  an  abolition  war; 
wc  have  supi)lied  all  the'men  we  liavc  been  asked 
for.  Who  does  want  an  abolition  war,  or  wherein 
does  this  bill  propose  to  make  one.'  Let  me  say 
no  word  to  disparage  New  York.  1  rcnoember 
how  promptly  she  came  to  the  rescue  of  the  bar- 
ricaded Capitol  in  which  we  now  stand.  I  re- 
member liow  grand  a  part  she  played  in  all  the 
earlier  days  of  the  rebellion,  and  I  know  how 
grand  a  part  her  soldiers  are  playing  now.  But 
she  has  not  yielded  all  the  men  called  for,  orPenn- 
sylvania  has  yielded  vastly  more  than  her  quota. 
There  is  more  than  a  million  diflxMence  in  the  pop- 
ulation of  the  two  States,  and  j'Ct  Pennsylvania, 
without  doing  more  than  her  share,  has  sent  about 
as  many  soldiers  to  the  field  as  New  York.  But 
we  will  not  discuss  that  question. 

The  gentleman  says  that  he  and  his  friends  do 
not  like  the  way  "  the  machine  is  being  run."  I 
suppose  not.  Men  who  denounce  every  meas- 
ure by  which  it  is  proposed  to  save  the  Republic 
are  not  likely  to  approve  the  manner  in  wliich  the 
inachine  has  been  run  lately. 

The  Richmond  Enquirer  agrees  with  the  gen- 
tleman and  those  with  whom  he  labors  in  the  en- 
deavor to  poison  the  popular  mind,  in  charging 
that  "  the  nuichine  is  running  in  the  wrong  direc- 
tion." Let  it  speak  for  itself.  The  coincidence 
of  opinion  between  the  gentleman  and  it  is  the 
more  remarkable  as  he  is  a  prime  patriot  and  its 
editor  a  first  class  traitor.  I  read  from  the  Rich- 
mond Enquirer  of  the  10th  instant: 

"Third  Staok  ok  the  War.— Wo  have  fairly  entered 
upon  llie  tliiiil  sta;,'e  indicated  by  the  I'rcsidont  in  his  incg- 
saie,  nanmly,  that  of  a  war  lor  sntijugatlon  and  cxtermin- 
ati'on.  'J'lie  people  of  this  conl'e<lcraoy,  isolated  and  shut 
up  from  all  the  world,  have  now  to  encounter  the  most  hor- 
rible and  drnioniac  ellbrl  for  the  assaseinntion  of  a  whole 
race  tliat  liistory  has  yet  recorded,or,wc  believe,  will  ever 
have  to  record  till  lii.-"tory  grows  gray.  For  it  is  not  every 
century,  it  is  not  every  n>on,  that  shows  the  world  n  Yan- 
kee iiatioii.  Yes,  the  confederate  people  has  now  at  last 
ID  strip  lor  battle;  it  Is  a  people  that  must  this  time  very 
literally  coniiner  or  die. 

"  No  doubt  it  would  be  agreeable  to  heliovothat  this  last 
sta;.'!'  of  the  war  would  be  Mion  ovfr,  and  must  end  in  the 
speedy  destriniinn  of  our  intended  murderers.  Uut  look 
round  the  map  of  the  eonlederacy,  ninl  judge  If  wc  can 
soothe  ourselves  with  lliis  belief.  Intlievcry  heart  of  ilia 
coinilry  our  giillaut  sentinel  ol'tlic  .Mississippi — heroic  little 
Vieksburg — has  sustained,  indeed,  and  batflod  two  tre- 
mendous bieges ;  but  a  thirti  tirue  her  citizens  sec  iHiiirinj 
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in  niouiiil  tlifin  frmu  ilic  Nordi  and  tlie  West  enormous 
masses  of  !lie  brloairuprin?  !'oo  ;  iron  floating  liatteiies  again 
crowd  down  upon  licr ;  and,  even  as  you  read  Iliese  words, 
two  laindri  d  lieavy  guns  nmy  be  thundering  upon  lier  de- 
fenses, a  hundred  tliour^iind  men  may  l>c  pressing  to  tiie 
storm  of  her  ramparts.  Again  slie  will  drive  tliem  off,  per- 
liaps,  and  n-uiaiii  the  famous  maiden  ciry  of  this  liemi- 
ypliere,  the  bulwark  of  the  West;  so  be  it !  but  the  vision 
we  see  on  the  ftiississippi  does  not  look  very  liltc  exhaus- 
tion or  despair  on  the  part  of  the;  foe  just  yet. 

"  And  again,  look  to  the  mouth  of  (he  mighty  river.  New 
Orleans  is  not  a  maiden  city,  alas  !  Tiie  base  rag  that  lias  so 
ol'teu  been  rent  and  trampled  before  Kichmond  and  before 
Vicksbnri!  flies  from  all  ihe  towers  of  that  deflowered  city. 
Hordes  of  hungry  Yankees,  armed  to  the  teeth,  sit  in  the 
sliade  of  her  orange  groves,  and  station  negro  guards  over 
the  mansions  of  hir  noblest  citizens.  All  her  best  and  fair- 
est have  to  lanieni  every  day  lliat  their  goodly  city  liad  not 
been  laid  in  ashes  before  it  became  a  haunt  of  obscene  crea- 
tures. No  sign  of  relaxation  tiierc  !  And,  but  a  short  way 
olf,  fliobile,  by  the  shores  of  her  spacious  bay,  keeps  dili- 
gent watch  and  ward,  expecting,  in  the  light  ofcachmorn- 
Ingsun,  to  see  the  thrice-aceursed  starsand  stripes  gleaming 
through  the  smoke  of  a  bombarding  squadron.  All  along 
the  Gulf,  and  around  the  coast  of  [•'lorida,  this  omnipresent 
enemy,  who  is  said  to  have  just  been  playing  ills  last  card, 
is  shutting  up  every  river  and  plaining  his  guns  on  every 
strong  place.  Savannah,  shut  in  from  Ihe  sea  by  Fort  Pu- 
laski, in  the  hands  of  the  snnn:  inveterate  Yankee,  listens 
for  the  first  boom  of  the  artillery  that  is  to  level  lier  walls 
with  her  sandy  soil;  and  Charleston,  grimly  calm,  but 
with  beating  heart,  stands  waiting  Ihe  onset  of  the  great 
armada. 

"  Those  few  acres  of  old  Oyster  Point,  it  seems,  already 
swept  and  devasted  by  conflagrations,  are  to  be  the  object 
und  the  prize  of  the  most  |)Otent  armmnent  by  far  that 
American  waters  have  ev;r  seen.  This  very  moment,  it 
may  be,  the  black  Monitor  batteries  are  steaming  between 
Sumter  and  Moultrie.  No  signs  of  relaxation,  of  discour- 
agement, and  despair  in  the  enimy  here  !  Pass  further, 
and  yon  will  fiiul  the  whole  coast  from  Charleston  to  Nor- 
folk, and  every  river  to  the  head  of  tide-water,  and  every 
creek  and  soiuid  formed  by  the  sea  islands,  swarming  with 
their  gunboats  and  transports,  ready  to  pour  In  masses  of 
troops  wherever  there  is  a  cliance  of  plunder,  bridge-burn- 
ing, and  general  liavoc. 

'•  from  Norfolk,  all  ar(Miiid  by  Chesapeake  and  Potomac, 
we  are  guarded  by  gunboats,  and  no  living  thing  (save 
skulking  smugglers)  suffered  to  enter  or  go  out.  On  the 
Uappahannock  two  hundred  tliousand  men  wait  for  a  dry- 
ing wind  to  move  'on  to  Rielimond'  once  more,  led  by  a 
genuine  apnsile  of  exierniination.  At  last  the  savage  abo- 
litionists of  Massachusetts  have  the  right  man  in  the  right 
placi'.  Heretofore  they  have  rather  wished  the  defeat  of 
Linioln's  generals  on  the  Potomac,  because  tliey  seemed 
lobe  soldiers  ami  not  thieves  or  assassins  ;  but  with  Hooker 
they  feel  at  liome;  under  Hooker  they  count  upon  owning 
sonthcrn  plantations  atid  giving  law  to  southern  vassals. 
To  possess  hiinselfof  the  property  of  others  agenulne  Yan- 
kee will,  perhaps,  even  fight.. 

'•And  northwestern  Virginia  is  desolated  by  Milroy  and 
liis  meji  ;  and  Kentneky,  and  the  half  of  Teimessec,  the 
richest  and  fairest  lands  of  all  the  West,  are  entirely  in  the 
clutch  of  the  enemy,  while  the  rivi^rs  bring  them  up  fleets 
of  transports,  and  Uosecrans,  with  anolher  large  army, 
threatens  tosweep  all  opposition  I'rom  his  path  and  join  the 
other  brigands  who  are  crowding  upon  Vieksburg. 

"  When-,  in  all  this  wide  circuit,  does  the  invasion  seetn 
to  be  fainting  or  giving  ground.''  All  round  the  border,and 
In  the  very  heart  o(  the  conledcrncv ,  Ihe  loot  of  the  enemy 
is  planted  and  his  felon  flagflii^;  and  it  means  subjugation 
and  extermination.  It  is,  indeed,  the  third  stage  of  the  war, 
and  we  believe  the  last;  bntthcstriiL'gle  will  be  desperate. 
If  it  be  the  '  last  card,'  it  is  one  on  whicli  the  stake  is  life 
or  death,  honor  orshame  ;  either  oui  name  and  nation  will 
be  exiinguislied  in  a  night  of  blood  and  horror,  or  else  a  new 
sovereignty,  the  newest,  fairest,  proudest,  will  take  her  seat 
among  the  Powers  of  the  earth,  with  the  applause  of  man 
and  the  blessings  of  Heaven." 

I  do  not  wondei'  tliai  those  who  find  in  ihu  in- 
teiiial  revenue  bill  n  mere  means  of  extending  the 
corrupt  p;\troiiftg(>  of  the  Government,  and  in  the 
bank  bill  and  the  bill  nowr  before  the  House  only 
the  complicated  ugencies  of  unconstitutional  and 
drspotic  power,  should,  in  view  of  the  Richmond 
Enquiier'a  complaints,  feel  that  the  machinery  of 
theGoveninicntiBrunninga  little  wron.g.  Another 
Bull  Run  diMiLster,  PeniiLsular  campaign,  or  day  of 
fruitless  sliiu^htcr  at  Antietam,  would  probably 
attest  the  running  of  the  machine  in  better  accord 
with  the  giiiileman's  wishes. 

But  let  me  briefly  turn  to  the  gentleman  from 
CHiio,  [Mr.  Cox.]  In  the  course  of  his  tii-ade 
against  the  Administiation  and  its  policy,  mis- 
representing both,  he  indulged  his  sportive  mood 
by  quoting  an  alleged  private  letter  of  the  dead 
Douglas.  Oh  that  Douglas  lived  to-day!  How 
would  he  rebuke  men  who  make  such  speeches 
and  gloBis  them  over  with  his  name!  He  says  there 
was  a  letter  from  Senator  Douglas  showing  that 
H  comproinise  would  have  been  made  had  it  not 
been  essential  to  the  Republicans  to  drive  certain 
geiilleinen  from  the  Senate  in  order  to  secure  the 
coiifiimntion  of  men  whom  the  President  desired 
to  nominate  to  hi;;h  offices,  such  as  Schui-z,  Clay, 
&.C.  Senator  Douglas  wa.s  a  truthful  man.  Let 
me  answer  the  giiukman  from  the  columns  of  the 
Globe,  and  let  the  Democratic  Sena.tor  from  Cal- 
ifornia, [Mr.  LATUAM.lniul  thefitsucOcssorofthe 
sngu  and  hero  of  the  tlci  milage,  AnoIisw  Jobk- 


soN,  vindicate  history  and  the  buried  Senator  from 
this  foul  aspersion. 

The  speech  of  the  grand  old  "  proconsul,"  as 
some  gentlemen  on  the  other  side  delight  in  call- 
ing military  governors  and  successful  generals, 
will  be  found  in  the  forty-sixth  volume  of  the 
Globe.  I  quote  from  page  487.  Senator  John- 
son said: 

"The  Senator  told  us  that  the  adoption  of  the  Clark 
amendment  to  the  Crittenden  resolutions  defeated  the  set- 
tlement of  the  questions  of  controversy  ;  and  that,  but  for 
that  vote,  all  could  have  been  peace  ami  prosperity  now. 
We  were  told  that  the  Clark  amendment  defeated  the  Crit- 
tenden compromise,  and  preventedasettlenient  of  the  con- 
troversy. On  this  point!  will  read  a  portion  of  the  speech 
of  my  worthy  and  talented  Iriend  from  California,  [Mr. 
Latham  ;]  and  when  I  speak  of  him  thus,  I  do  it  in  noun- 
meaning  sense.  I  intend  that  he,  not  I,  shall  answer  Vlie 
Senator  from  Delaware.  I  know  that  sometimes,  when 
gentlemen  are  fixing  up  their  pretty  rhetorical  flourishes, 
they  do  not  take  time  to  see  all  the  sharp  corners  they  may 
encounter.  If  they  can  make  a  readable  sentence,  and 
float  on  in  a  smooth,  easy  stream,  all  goes  well,  and  they 
are  satisfied.  As  I  ha#;  said,  the  Senator  from  Delaware 
told  us  that  the  Clark  amendment  was  tlv  turning  point  in 
the  whole  matter;  that  from  it  had  flowed  rebellion,  rev- 
olution, war,  the  shooting  and  imprisonment  of  people  in 
different  States— perhaps  he  meant  to  include  my  own. 
Tills  was  the  Pandora's  box  that  has  been  opened,  out  of 
which  all  the  evils  that  now  afflict  the  land  have  flown. 
Thank  God,  I  still  have  hope  that  all  will  yet  be  saved. 
My  worthy  friend  from  California,  [Mr.  Latham,]  during 
the  last  scssior  of  Congress,  made  one  of  the  best  speeches 
he  ever  made.  I  bought  five  thousand  copies  of  it  for  dis- 
tribution, but  I  had  no  constituents  to  send  them  to,  [laugh- 
ter,] and  they  have  been  lying  in  your  document- room  ever 
since,  with  the  exception  of  a  i\-\v,  which  I  thought  would 
do  good  in  some  quarters.  In  the  course  of  that  speech, 
upon  this  very  point,  he  made  use  of  these  remark;^: 

'"  Mr.  President,  being  last  winter  a  careful  eye-witness 
of  all  that  occurred.  1  soon  became  satisfied  that  it  was  a  de- 
liberate, willful  design,  on  the  part  of  some  representatives 
of  southern  Slates,  to  seize  upon  Ihe  election  of  Mr.  Lin- 
coln merely  as  an  excuse  to  pri'cipitate  this  revolution  upon 
the  country.  One  evidence,  to  my  mind,  is  the  fact  that 
South  Carolina  never  sent  her  Senators  here.' 

"Then  they  certainly  were  not  iniluenced  by  the  Clark 
amendment. 

"  '  An  additional  evidence  is,  that  when  gentlemen  on  this 
floor,  by  their  votes,  could  have  controlled  legislation,  they 
refused  to  cast  them  for  fear  that  Ihe  very  propositions  sub- 
milted  to  this  body  might  have  an  inflneiice  in  changing  the 
opinions  of  theirconstituencies.  Wiiy,  sir,  wlien  the  reso- 
lutions submitted  by  the  Senator  from  New  Hampshire  [Mr. 
Clakk]  were  offered  as  an  amendment  to  the  Critten<len 
propositions,  for  the  manifest  purpose  of  embarrassing  the 
latter,  and  the  vote  taken  on  the  16th  of  January,  1861, 1  ask, 
what  did  we  see.'  There  were  fifty-five  Senators  at  that 
time  upon  this  floor  in  person.  The  Globe  of  the  second 
session.  Thirty-  Sixth  Congress,  part  1,  page  409,  shows  lliat 
upon  the  call  of  the  yeas  and  nays  immediately  preceding 
the  vote  on  the  substituting  of  Mr.  (Clark's  amendment, 
there  were  fifty-five  votes  east.  I  will  read  the  vote  from 
the  Globe: 

"  '  Yeas — Messrs.  .\ntliony.  Baker,  Bingham,  Cameron, 
Chandler,  Clark,  Collamer,  Dixon,  Doolittle,  Diirkee,  Fes- 
senden,  Foot,  Foster,  Grimes,  Hale,  Harlan,  King,  Seward, 
Simmons.  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkin- 
son, and  Wilson — "2.3. 

"'Nays  —  Messrs.  Bayard,  Benjamin,  Bigler,  Bragg, 
Bright,  Clingmaii,  Crittenden,  Douglas,  Fitch,  Green, 
Gwin,  Hempliill,  Hunter,  Iverson,  Johnson  of  Arkansas, 
Johnson  of  Tennessee,  Kennedy,  Lane,  Latham,  Mason, 
Nicholson,  Pearce,  Polk,  Powell,  Pugh,  Rice,  SauUbury, 
Sebastian,  Slidell,  and  Wigfall— 30. 

"  'The  vote  being  taken  immediately  after  on  the  Clark 
proposition,  was  as  follows: 

'• '  Yeas — Messrs.  Anthony,  Baker,  Bingham,  Cameron, 
Chandler,  Clark,  Collamer,  Dixon,  Doolitlle,  Durkce,  Fes- 
senden,  Foot,  Foster,  Grimes,  Ilale,  Harlan,  King,  Seward, 
Siiinnons,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkin- 
son, and  Wilson— -25. 

'"Nays— Messrs.  Bayard,  Bigler,  Bragg,  Bright,  Cling- 
man,  Crittenden,  Fitch,  Green,  Gwin,  Hunter,  Johnson  of 
Tcnnessi-e,  Kennedy,  Lane,  Latham,  i^Iason,  Nicholson, 
Pearce,  Polk,  Powell,  I'ugh,  Rice,  Saulsbury,  and  Sebas- 
tian—23. 

"  '  Six  Senators  retained  their  seats  and  refused  to  vote, 
thus  themselves  allowing  the  Clark  proposition  to  supplant 
the  Crittenden  resolution  by  a  vote  of  twenty-five  to  twen- 
ly-three.  Mr.  Benjamin,  of  Louisiana,  Mr.  Hemphill  and 
ftlr.  Wigfall,  of  Texas,  Mi:  Iverson,  of  Georgia,  iVIr.  Johii- 
Eon,  of  Arkansas,  and  Mr.  Slidell,  of  Louisiana,  were  in 
their  seats,  but  refused  to  cast  their  votes.' 

'■  I  sat  right  behind  Mr.  Benjamin,  and  I  am  not  sure  that 
my  worthy  friend  was  not  close  by,  when  he  refused  to  vote, 
and  I  said  to  him,  '  Mr.  Benjamin,  why  do  you  not  vote? 
Why  not  save  this  propositi(m,and  see  if  we  cannot  bring 
the  country  to  it."  He  gave  me  rather  an  abrupt  answer, 
and  said  he  would  control  his  own  action  withoutconsult- 
ing  me  or  anybody  else.  Said  1,  '  vote,  and  show  yourself 
an  honest  man.'  As  soon  as  the  vote  was  taken,  he  and 
others  telegraphed  South,  '  wecannotgei  any  compromise.' 
Here  were  six  southern  men  refusing  to  vote,  when  the 
amendment  would  have  been  rejected,  by  four  majority,  if 
they  had  voted.  Who,  then,  has  brought  these  evils  on  the 
country.'  Was  it  Mr.  Ci.aric.''  He  was  acting  out  his  own 
policy;  but  with  the  help  we  had  from  the  otherside  of  the 
Chamber,  it  all  those  on  ibis  .side  had  been  true  to  the  Con- 
stitution and  liiitlilul  to  their  constituents,  and  had  acted 
with  fidelity  to  the  countiy,  the  amendmentof  the  Senator 
from  New  Hampshire  could  have  bi  en  voted  down,  the  ds- 
1'cnt  of  which  the  Henator  from  Delaware  says  would  ha^e 
saved  the  country.  Whose  fault  was  it.'  Who  Is  respons- 
ible for  itf  I  think  that  is  no^only  getting  the  nail  through, 
but  clcnciilng  It  on  ilic  other  side,  and  tlio  wlirtle  staple  com  • 


modity  Is  taken  out  of  the  speech.  Who  did  it.'  Southern 
Iraitors,  as  was  said  in  the  speech  of  the  Senator  from  Cal- 
ifornia. They  did  it.  They  wanted  no  compromise.  They 
accomplished  their  object  by  withholding  their  votes  ;  and 
hence  the  country  has  been  involved  in  the  present  diffi- 
culty." 

Mark  you,  Mr.  Speaker,  the  men  who  defeated 
that  compromise,  in  the  spirit  of  falsehood  and 
misi-epresentation  which  engendered  this  rebel- 
lion, and  which  is  here  and  now  trying  to  sustain 
it,  walked  out  of  the  Hall  and  telegraphed  to  the. 
people  they  had  infuriated  that  they  could  get  no 
compromise. 

Sir,  this  bill  is  important  in  another  aspect. 

M.r.  KNAPP.     Mr.  Speaker 

Mr.  KELLEY.  If  the  gentleman  will  state 
any  prirfciple  upon  which  I  should  yield  to  him, 
I  will  do  so. 

Mr.  KNAPP.  I  only  wish  to  ask  a  question 
in  relation  to  the  principles  of  Senator  Douglas. 

Mr.  KELLEY.  I  have  said  what  I  desire  to 
upon  that  point.  His  writings  are  as  well  known 
as  are  the  writings  and  speeches  of  Webster. 
And  ill  this  connection  I  may  say  that  I  was 
deeply  pained,  the  other  night,  at  hearing,  in  the 
course  of  a  carefully  prepared  speech  from  my 
colleague,  [Mr.  Stiles,]  what  purported  to  be  an 
extract  from  a  speech  of  Daniel  Webster,  coup-  __, 
led  with  the  announcement,  somewhat  defiantly  i|fl| 
made,  that  he  was  ready  to  give  the  volume  and,^*W 
page  from  which  he  quoted.  The  style  of  thought 
and  language  was  as  unlike  Webster's  as  hell  is 
to  heaven.  It  was  manifestly  a  lying  forgery; 
and  when,  in  accordance  with  his  offer,  I  requested 
my  colleague  to  name  the  volume  that  had  so  mis- 
led him,  he  peremptorily  declined. 

Mr.  STILES.    I  found  that  passage  in  a  Bos-~ 
ton  paper — in  a  Republican  abolition  paper. 

Mr.  KELLEY.  My  colleague  will  pardon  me; 
I  think  he  is  mistaken.     It  must  have  been  a 
Democratic  jiaper.     None  other  could  have  any 
interest  in  circulating  so  vile  and  inflammatory  a 
forgery.     But  if  my  colleague  had  said  that  he 
quoted  Webster  upon  newspaper  report,  it  would 
have  been  one  thing;  but  he  announced  with  sus- 
picious emphasis  to  the  House  and  country  dhal      m 
he  was  prepared  to  give  the  volume  and  the  page,     wt 
and  I  will  be  obliged  to  him  if  he  will  furnish  me       » 
now  or  at  any  time  the  volume  and  page  on  which 
it  may  be  found.     If  he  will,  I  promise  to  incor- 
porate the  passage  in  my  speech,  when  printed, 
with  due  reference. 

But, sir, as  I  was  aboutsaying  when  interrupted 
by  the  gentleman  from  Illinois,  there  are  Powers 
beyond  the  Atlantic;  France  is  there;  England  is 
there;  and  the  passage  of  this  bill  will  be  an  an- 
nouncement to  all  Governments  which  feel  dis- 
posed to  meddle  in  our  affairs  that  if  they  attempt 
it  they  will  have  an  oi'ganized  nation  to  meet. 
We  will  pass  this  bill  not  as  a  threat;  we  will  pass 
it  because  the  exigencies  of  the  times  require  it, 
and  the  knowledge  that  we  have  passed  it  will 

cross  the  Atlantic  in  twelve  days.     Then  states-      

men  will  see  that  they  had  better  keep  their  fin- 
gers out  of  our  pie,  lest  they  may  find  concealed 
therein  a  steel  trap  with  sudden  and  fata!  sprin_ 
Let  the  world  know  that  we  have  invested  the! 
Government  with  the  power,  for  three  years  toi 
come,  of  calling  every  able-bodied  man,  who  hai 
not  upon  himself  the  support  ofa  widowed  mother,! 
or  brothers  or  sisters  of  tender  age,  to  the  defense 
of  his  country.  Let  them  understand  that  the 
clergyman  is  to  leave  his  desk,  the  laborer  the 
field,  the  mine,  and  the  workshop,  the  lawyer  his 
office,  and  the  legislator  his  seat,  and  every  other 
man  his  vocation;  that  we  have  made  up  our 
minds,  one  and  all,  to  march  to  the  defense  of  jus- 
tice and  liberty,  home  and  country,  and  that  we 
will,  underthe  Constitution,  and  by  virtueof  those 
powers  sneered  at  as  the  war  power — those  rights 
ofa  belligerent  whi^i  superadd  themselves  to  the 
ordinary  functions  of  the  Government  whenever 
it  engages  in  war-^maintain  the  integrity  of  our 
Government;  and  that  we  will,  if  need  be,  bring 
every  able-bodied  man,  irrespective  of  his  color 
or  condition,  into  the  field,  that  the  foreigner  who 
dares,  with  unfriendly  wish,  invade  our  shores 
shall  die,  and  they  will  feel  that  we  will  not  only 
conquer  the  rebellion,  but  that  we  offer  them  a 
fruitless  field  for  intervention. 

This  is  what  this  bill  proposes  to  do.  I  care- 
not  whether  the  clause  touching  "treasonable' 
practices"  be  in  or  out  of  it.  I  act  upon  the  the* 
ory  that  self-defense  inheres  in  the  Government 
as  it  d6e8  in  man,  and  that  thdde  to  whom  the' 
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Goveriitnent  isfortlie  tinio  confided  sliould  I)p  em- 
powered to  protect  il,mKl  are  bound  to  puiiisli  till 
wlio  iiiiempt  to  do  \l  liarm,  wliPlher  tlieir  intent 
is  maiiifcsited  by  action  or  by  the  language  of  con- 
spiracy leading  to  acts  elsewhere,  [t  is  the  law 
that  one  conspirator  may  be  in  one  State,  another 
in  unoilier,  and  a  third  in  still  another  State,  and 
all  be  responsible  for  the  language  used  by  each. 
No<]npstion  of  jurisdiction  arises  there.  A  com- 
mon intent  makes  all  who  have  promoted  it  guilty 
of  the  overt  act.  My  judgment  is  that  where  it 
becomes  apparent  that  a  man,  with  a  rebellious 
heart  and  sympatliies  with  those  who  are  in  arms 
against  the  Grovernment,  is  by  letter  or  word  com- 
municating with  oraiding  them, he  should  be  dealt 
with  as  you  deal  with  a  rattlesnake  when  you  liear 
the  rattle  near  your  heel,  or  with  a  copperhead 
when  you  perceive  its  venomous  fang  approach- 
ing your  throat.  You  are  not  to  wail  till  the  sting 
is  in  you  before  youci'ush  the  i-eptile.  You  must 
do  it  while  you  can  save  your  own  life.  Herein 
1  charge  the  Government  with  having  been  in  de- 
fault. If  the  example  of  our  revolutionary  sires 
and  of  Aiidrev/  Jackson  had  been  followed,  and 
some  of  the  men  who  now  clamor  and  whine  about 
their  arbitrary  arrest,  and  tell  how  their  homes 
were  violated,  had  been  tried, allowed  five  minutes 
for  brief  prayer,  and  then  shot  or  hung,  there 
would  have  been  less  indulgence  in  treasonable 
practices,  and  the  Government  would  have  found 
support  where  it  now  receives  censure.  Therein 
is  my  objection  to  the  course  of  the  Administra- 
tion, and  if  it  were  clear  that  this  bill  made  such 
conduct  on  its  part  necessary  1  would  vote  for  it 
even  more  joyously  than  I  will  to-morrow  on  its 
final  passage. 

And  now,  as  my  friend  from  Maine  [Mr.  S.  C. 
Fessen-den]  wants  ton  minutes  of  my  time,  I  will 
yield  to  him. 

Mr.  S.  C.  FESSENDEN  was  recognized. 

Mr.  HOLMAN.  i  believe  the  gentleman  from 
Maine  ha  so  nee  occupied  the  floor  on  this  question. 

The  SPEAKER  pro  tempore.  He  can  only  oc- 
cupy the  floor  by  unanimous  consent  of  the  House 
in  the  time  of  tlie  gentleman  from  Pennsylvania. 
The  Chair  understands  the  gentleman  from  Indi- 
ana to  object. 

Mr.  NORTON.  Mr.  Speaker,  a  bill  of  the  mag- 
nitude and  importance  of  the  one  now  before  the 
House  for  c(msideraiion,  while  it  is  attracting  the 
attention  of  the  whole  country,  should  not  be  al- 
lowed to  pass  this  House  without  due  considera- 
tion and  without  a  perfect  conviction  of  its  neces- 
sity. The  simple  assertion  of  necessity,  without 
an  argument  showing  wherein  or  how  it  is  neces- 
sary, is  not  sufficient  to  command  my  support  of 
tliebill.  It  has  become  a  common  reason  assigned 
for  the  [lassage  of  almost  every  measure  inlro- 
duced  here,  that  the  Presidentor  the  chief  of  some 
Department  considers  it  necessary  to  carry  on  the 
operation  of  the  Government.  Whether  the  meas- 
ure relates  to  an  increase  of  the  Army  or  Navy, 
or  to  a  work  of  internal  improvement,  or  to  a 
scheme  of  finance,  taxation,  or  banking,  the  ad  vo- 
catesof  it  base  its  claim  for  support  upon  the  bare 
assertion  of  its  necessity.  This  was  the  chief  state- 
ment, I  will  not  say  argument,  advanced  a  few  days 
ago  in  support  of  the  grand  ban  king  scheme  about 
to  be  inaugurated  under  ihe  auspices  of  the  Genera! 
Gi)vernnicnt,  concentrating  the  whole  money 
power  of  the  country  in  the  hands  of  one  man — 
the  whole  money  power  of  thecountry  and  peo[)le. 
Under  it.s  provisions  any  five  or  more  persons  can 
organize  themselves  into  a  banking  association; 
and  while  there  is  scarcely  a  probability  that  any 
well-regulated  bank  in  aT)y  of  the  Stales  will  or- 
ganize urider  it  oi»«urrender  their  circulation,  the 
temptations  hold  out  by  the  bill  will  induce  pri- 
vate persons  desirous  of  investing  their  funds  to 
purchase  ilie  bonds  of  the  Government,  upon 
which  they  will  receive  interest  al  the  rale  of  six 
per  cent.,  payable  semi-annually;  and  also  entitle 
them  to  receive,  within  ten  percent,  of  the  value 
of  the  lionds,  paper  to  circulate  as  money,  upon 
which  tlwy  will  be  enabled  likewise  to  realize  a 
profit  of  from  six  to  twelve  per  cent.,  according 
l()  their  capacity  to  manage  money  profitably, by 
discounting  paper  and  dealing  in  exchange.  This 
system,  iiKstcad  of  diminishing  banks,  wili  cause 
two  to  spring  into  being  wlnre  only  one  now  cx- 
itit.-!;  and  instead  of  contracting  the  circulation  of 
the  country  will  increase  it  to  the  extent  of  the 
amount  of  paper  dollars  authorized  to  be  issued  un- 
der the  ay  stem,  which,  I  believe,  it  000,000,000. 


Yet,  sir,  this  measure  was  passed  chiefly  upon  the 
allegations  of  its  necessity  made  by  the  advocates 
of  it. 

Upon  the  heels  of  this  banking  project,  which 
looks  to  the  centralization  of  the  money  fiower  of 
the  whole  country  in  the  hand.s  of  the  P^deral 
Go  venmient, comes  this  military  project  proposing 
to  centralize  the- whole  military  power  of  the  entire 
country  in  the  Same  hands.  Place  the  purse  and 
the  sword  completely  and  perfectly  in  iho  hnnd.«!of 
any  man  or  set  of  lYwn,  as  these  two  bills  will  do, 
in  my  judgment,  and  unless  they  are  much  purer 
men  than  seems  to  tall,  at  least  in  these  times,  to 
frail  mortality,  the  liberties  of  the  people  are  gone, 
and  will  only  be  spoken  of  as  things  that  once  had 
an  existence.  It  is  a  wise  and  true  saying,  that 
powerisalwaysslealing  from  the  many  to  the  few. 
So  true  is  it  that  it  has  almost  become  axiomatic. 
Look  back  at  our  own  history  for  a  verification 
of  its  truth,  and  see  what  a  perfect  demonstration 
of  it  has  been  aflforded  in  the  lasteighte^n  months. 
You  have  already  lodged  in  the  hands  of  the  Presi- 
dent of  the  United  States  more  power  than  is  pos- 
sessed by  any  throned  monarch  of  Europe,  and 
probably  as  imuch  as  the  most  absolute  despot  of 
any  country  claims  or  dare  exercise.  By  an  act 
approved  January  31,  1862,  you  declare  that  the 
Presidentshall,  whenever  in  his  judgment  the  pub- 
lic safety  may  require  it, be  authorized  to  take  pos- 
session of  any  or  all  the  telegraph  lines  in  the  Uni- 
ted States,  their  oflices  and  appurtenances;  to  take 
possession  of  any  or  all  the  railroad  lines  in  the 
United  States,  their  rolling  stock,  their  offices, 
their  shops,  buildings,  and  all  their  appendages 
and  appurtenances;  to  prescribe  rules  and  regula- 
tions for  the  holding,  using,  and  maintaining  of 
the  aforesaid  telegraph  and  railroad  lines,  and  to 
extend,  repair,  and  complete  the  same  in  the  man- 
ner most  conducive  to  the  interest  and  safety  of 
the  Government;  to  place  under  military  control 
all  the  oflicers,  agents,  and  employes  belonging  to 
the  telegraph  and  railroad  lines  thus  taken  pos- 
session of  by  the  President,  so  that  they  shall  be 
considered  as  post  roads  and  a  part  of  the  mili- 
tary establishment  of  the  United  States,  subject 
to  all  the  restrictions  imposed  by  the  rules  and  ar- 
ticles of  war.  This,  sir,  is  a  very  large  grant  of 
arbitrary  power,  with  no  other  restriction  upon 
its  duration  than  that  it  "  shall  not  be  in  force  any 
longer  than  is  necessary  for  the  suppression  of 
tfiis  rebellion." 

At  the  same  session  of  Congress,  on  the  17th 
July  last,  an  act  to  amend  the  act  calling  forth  the 
militia  to  execute  the  laws  of  the  Union,  suppress 
insurrections,  &c.,  was  passed,  in  the  first  section 
of  which  it  is  provided  that — 

"  If  hy  reason  of  any  defects  in  existing  laws,  or  in  tlie 
execution  of  tliem,  in  tiie  several  States  or  any  of  them,  it 
sliall  he  found  necessary  to  provide  for  enrolling  the  mili- 
tia, and  otlierwise  putting  this  act  into  execution,  the  Pres- 
ident is  aulliorizcd  in  such  cases  to  make  all  necessary 
rules  and  regulations." 

The  ninth  section  of  the  same  act  provides — 
"  Tliat  the  President  bo,  and  lie  Is  hereby,  ai^Jiorizcd  to 
establish  and  organize  Army  corps  according  toliis  discre- 
tion." 

This  act  affords  another  evidence  of  the  ti'uth 
of  the  maxim  that  power  is  always  stealing  from 
the  many  to  the  few,  and  confers  upon  the  Pres- 
ident powers  and  duties  which  can  alone  be  exer- 
cised by  Congress.  Under  the  Constitution,  it  is 
said  that  the  Congress  shall  have  the  power — 

"To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrections,  and  ropel  inva- 
sions. 

"  To  provide  for  organizing,  arming,  and  disciplining  the 
militia,  and  for  governing  such  parts  of  them  as  may  be 
employed  in  the  s(?l-vico  of  the  United  Slates,  reserving  to 
the  States,  respectively,  the  appointment  of  the  officers,  and 
the  authority  of  training  the  militia  according  to  the  disci- 
pline prescribed  by  Congress. " 

Under  these  grants  of  power,  while  it  is  the 
plain  duty  of  Congress  to  provide  for  calling  forth 
the  militia  under  the  act  of  17th  July  last,  after 
undertaking  to  execute  this  power,  you  have,  in 
the  event  of  defects  in  the  then  existing  laws  or 
in  the  execution  of  them  in  the  several  Stales  or 
any  of  them,  it  shall  be  found  necessary  to  pro- 
vide for  enrolling  the  militia  and  otherwise  put- 
ting that  act  in  execution,  transferied  a  power 
which  is  lodged  alone  in  your  hands,  and  can  only 
be  exercised  by  you,  to  the  President  of  the  Uni- 
ted States,  and  have  authorizeil  him  in  such  cases 
to  make  all  necessary  ruh-s  and  regulations.  In 
other  words,  you  hiwt-  undertaken  to  legislate 
upon  a  subject  upon  which  you  ulono  can  legis- 


late and  have  the  power  to  legislate,  and  then  in 
Vlie  same  act  provide  that  your  legislation,  if  im- 
perfect and  not  suitable  for  the  purposes  intended, 
shall  be  made  perfect  by  the  President;  and  you' 
delegate  to  him  the  power  to  do  what  it  was  your 
duty  alone  to  do,  and  which  you  attempted  to  do 
but  fiiiied  to  perform.  Wc  have  the  power  to 
legislate  delegated  to  us,  and  in  the  exercise  of  it 
cannot  go  beyond  the  letter  or  spirit  of  the  instru- 
nieni  which  conferred  it.  Wliere  do  you  derive 
the  right  to  delegate  your  power  to  any  other  man 
or  set  of  men,  and  clothe  the  President  with  a 
power  not  conferred  upon  him  by  the  Constitu- 
tion, and  which  alone  rests  in  your  hands.'  Ifyijtx 
can  do  it,  as  has  been  done  in  this  instance,  can 
you  not  authorize  him,  under  the  same  principle, 
to  declare  war,  grant  letters  of  marque  and  repri- 
sal, and  make  rules  and  regulations  concerning 
captures  on  land  and  water.'  Can  you  not,  under 
the  same  principle,  authorize  him  to  coin  money, 
regulate  the  value  thereof  and  of  foreign  coin,  and 
fix  the  standard  of  weights  and  measures.-'  Could 
you  not,  under  the  same  process,  transfer  your 
power  of  laying  and  collecting  taxes,  duties,  im- 
posts, and  excises,  or  authorize  him  to  raise  and 
support  armies,  or  establish  a  uniform  rule  of  nat- 
uralization, and  uniform  laws  upon  the  subject  of 
bankruptcies  throughout  the  United  States?  If 
you  can  rightfully  clothe  him  with  the  power  to 
exercise  one  single  function,  tlw  duty  of  exercis- 
ing which  is  imposed  alone  upon  you,  you  can 
transfer  to  him  every  other  which  you  possess. 

During  the  present  session  of  Congress  this 
House  has  already  shown  its  willingness  further 
to  extend,  enlarge,  and  multiply  power  in  the 
hands  of  the  President,  by  authorizing  him  in  the 
indemnity  bill,  as  it  is  called,  sanctioned  already 
twice  by  a  majority  of  this  body,  to  suspend  any- 
where at  his  will  and  pleasure  the  privileges  of  the 
writ  oHiabeas  corpus,  without  restricting  its  oper- 
ations to  those  localities  where  the  present  war 
exists  or  is  being  actively  carried  on.  Our  funda- 
mental law  provides  that  "  the  privileges  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,  un- 
less when  in  cases  of  rebellion  or  invasion  the  pub- 
lic safety  may  require  it."  I  accept  the  interpre- 
tation that  Congress  can  alone  by  law  suspend  the 
privileges  of  this  writ,  and  only  then  in  case  of  re- 
bellion orinvasion,and  only  in  thatlocaliiy  where 
the  rebellion  exists  or  the  invasion  extends;  and 
yet  under  this  authority,  which  you  have  twice 
shown  your  v/illingness  to  confer  upon  the  Presi- 
dent, you  aU'thorize  him  to  suspend  this  writ  even 
in  those  States  where  rebellion  does  not  exist,  and 
which  are  not  subjected  to  invasion  nor  likely  to 
be  subjected  to  it,  thus  placing  at  his  entire  dis- 
posal and  under  his  control  the  liberties  of  all  the 
people,  loyal  and  disloyal,  everywhere.  Thus, 
again, isanotherinstance  furnished  of  powersleal- 
ing  from  the  many  to  the  few;  and  if  the  process 
is  not  checked,  but  allowed  quietlyand  silently 
to  go  on,  every  safeguard  thrown  around  the  lib- 
erties of  the  people  will  be  broken  down,  and  tlie 
one-man  power  in  this  country  will  be  tjic  ruling 
power,  unchecked,  unrestrained,  by  Constitution 
or  laws. 

I  acknowledge  no  necessity  which  looks  to  the 
establishment  of  a  despotism,  either  civil  or  mili- 
tary, over  this  country.  Break  down  the  barriers 
erected  between  the  legislative,  executive,  and  ju- 
dicial departments  of  the  Government — let  the 
executive  become  the  law-making  and  law-execut- 
ing power,  with  authority  to  enter  the  courts  by 
the  suspension  of  its  writs  and  the  arrest  of  their 
judges — and  you  will  have  succeeded,  not  in  re- 
storing the  Union,  but  in  the  establishment  of 
absolute  power  in  the  hands  of  one  man.  Let 
the  reserved  rights  of  the  States  and  the  people 
be  seized  upon  by  violent  hands,  and  Congress 
and  the  President  override  the  sovereignty  of  the 
States,  and  we  no  longer  have  a  Union  of  States, 
buta  consolidated  Government, and  the  whole  sys- 
tem of  government,  as  established  by  our  fathers, 
at  once  overthrown,  with  but  a  wreck  remain- 
ing, and  that  wreck  in  the  hands  of  an  incom- 
petent pilot. 

I  have  referred  to  the  act  of  January,  1862,  au- 
thtn-izing  the  President  to  seize  and  possess  him- 
self of  all  railroad  and  telegraph  lines  in  the  Uni- 
ted States;  the  act  of  17th  July,  1862,  authorizing 
him  to  legislate  so  as  to  supply  deficiencies  in  the 
then  existing  legislation  in  regard  to  the  militia; 
the  act  authorizing  the  system  of  pet  banking 
under  the  authority  of  the  Qenoral  Oovtrnment, 
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tlius  concentrating  the  money  power  virtually  in 
the  hands  of  the  President;  the  indemnity  act,  au-^ 
thoriziiig  the  President  to  suspend  the  privileges 
of  the  writ  of  habeas  corpus,  thus  taking  into  iiis 
possession  tlie  [lersonal  liberty  of  the  citizen,  to 
show  that  tliere  must  be  some  point  at  which 
it  would  be  proper  to  stop  tiiis  concentration  of 
power;  that  there  must  be  some  point  at  which 
the  Representatives  of  the  people,  who  are  sup- 
posed to  be  jealous  of  their  rights  and  liberties, 
will  stop  and  pause,  and  ask  themselves  the  se- 
rious question,  is  it  safe,  is  it  [u-udent,  is  it  wise 
to  go  further  in  this  direction?  In  my  judgment 
tl|p  time  has  long  since  arrived  whepi  these  are 
not  unmeaning  questions;  and  the  history  of  this 
country  hereafter  to  be  written  will  show  the  im- 
portance of  their  consideration  now.  The  bill 
now  before  the  House  proposes  to  place  at  the 
disposal  of  the  President  the  entire  militia  force 
of  all  the  States,  and  to  authorize  him,  at  any  time 
between  the  1st  day  of  July,  1863,  and  the  1st  day 
of  July,  18G5,  to  call  this  entire  force  into  active 
service  for  the  period  of  three  years  or  during  the 
war,  and  this  through  macliinery  entirely  inde- 
pendent of  State  authority  or  State  law,  to  which 
lexpectparticularly  toadvertbefore  1  getthrough. 
The  declared  purpose  in  the  preamble  of  the  bill 
is  to  suppress  insurrection  and  rebellion  against 
the  authority  of  the  United  States. 

Now,  sir,  when  a  measure  of  this  magnitude  is 
presented  to  receive  the  sanction  of  Congress,  it 
uecomes  the  advocates  of  the  bill  to  demonstrate 
its  necessity  and  to  show  wherein  it  is  necessary, 
before  they  can  claim  for  it  support  at  the  hands 
of  the  Representatives  of  the  people.  Wherein, 
then,  exists  the  necessity  for  it.?  Are  the  present 
laws  U[>on  the  subject-matter  of  this  bill  defective.' 
If  so,  what  is  the  defect,  and  how  do^s  this  bill 
remedy  it.'  Under  the  laws  passed  at  the  extra 
session  of  Congress,  as  they  have  been  interpret- 
ed, the  President  has  exercised  the  power  of  call- 
ing, as  alleged,  into  the  service  of  the  United 
States,  one  million  men.  By  the  act  of  the  17th 
of  July,  1862,  he  was  also  authorized  to  call  out 
one  hundred  thousand  men  for  nine  months,  in 
addition  to  those  he  was  authorized  to  call  into 
the  service  by  enactinents  at  the  extra  session.  I 
apprehend  thata  fair  constructioti  of  the  law  would 
authorize  this  force  to  be  kept  up  to  the  standard 
of  one  million  men  till  the  summer  of  1864.  This 
force  is  required  to  be  apportioned  aimong  the 
States  according  to  the  population  subject  to  mil- 
itary duty.  If  this  force  is  not  adequate  to  the 
accomplishment  of  the  purpose  which  this  bill  is 
said  to  be  designed  to  accomplish,  I  do  not  believe 
that  the  provisions  of  this  bill  will  accomplish  it. 
In  my  judgment  the  dangers  to  be  apprehended 
from  the  passage  of  this  bill  are  far  Kfeater  than 
any  corresf)onding  benefits  which  are  likely  to  flow 
frotn  its  adoption. 

Is  it  alleged  that  the  various  systems  existing 
in  the  various  States  for  the  enrollment  of  the  mi- 
litia,and  for  drafting  them  when  drafting  becomes 
necessary,  are  so  defective  as  to  require  the  enact- 
ment of  such  a  general  law  as  is  proposed  in  this 
bill  to  render  the  system  perfect  and  complete? 
Has  the  Presid(;nt  or  Secretary  of  War  deemed  it 
necessary  in  the  present  public  exigencies  to  ask 
of  Congress  that  the  whole  militia  force  of  the 
United  States  should  be  placed  at  their  disposal? 
1  have  heard  of  no  such  request.  With  all  the 
vast  machinery  of  the  Government  now  engaged 
in  issuing  paper  money  from  the  denomination  of 
five  cents  up  to  §1,000,  I  notice  it  staled  in  the 
public  prints  that  it  can  scarcely  be  issued  fast 
enough  to  keep  pace  with  the  daily  expenditures 
of  the  Government.  And  if  the  forces  are  to 
be  indefinitely  increased  at  the  will  and  pleasure, 
as  this  bill  proposes,  of  the  President,  you  will 
scarcely  be  able  to  pay  them,  even  with  the 
$100,000,000  of  additional  circulation  which  will 
be  authorized  under  the  bank  bill.  There  is  no 
man  either  now  living  or  who  has  ever  lived  u]ion 
whom  I  would  be  willing  to  confer  the  power 
which  this  bill  does  confer  upon  the  President. 
The  first  section  declares  that  "all  able-bodied 
male  citizensbetween  the  agesof  twentyand  forty- 
five  years  shall  constitute  tlie  national  forces,  and 
shall  be  liable  ti)  perform  military  duty  in  the  ser- 
vice of  the  United  States,"  when  called  out  by  the 
President  for  that  purpose. 

The  eleventh  section  of  the  bill  provides  thatall 
persons  enrolled  under  it  shall  be  subject  for  two 
years  after  the  let  day  of  July  succeeding  the  en- 


rollment to  be  called  into  the  military  service  of 
tlie  United  St-ues,  and  to  continue  in  service  fi>r 
thri'o  years  oi'  during  the  war,  and  shall  be  placed 
on  the  same  footing  iii  all  n'.spccts  as  volunteers 
for  three  years.  Thus  the  President  can  enlarge 
the  military  force  of  the  Unitftl  States  to  an  in- 
definite and  unlimited  number,  except  so  ftir  as  it 
is  limited  and  defined  by  the  actual  number  of  per- 
sons liable  to  do  military  duty  throughout  the 
entire  country.  I,  for  one,  am  unwillins;  to  confer 
this  power  upon  any  one  inati  or  set  of  men. 

But,  sir,  this  is  not  all  of  it.  This  bill  looks  to 
the  establishment  of  martial  law  throughout  the 
entire  country,  subordinating  the  civil  to  military 
authority,  the  subversion  and  overthrow  of  the 
State  governments,  the  consolidation  of  them  into 
one  central  organism,  and  the  destruction  of  the 
beautiful  system  of  government  devised  fornsby 
our  fathers.  You  build  up  under  it  a  system  of 
provost  marshals,  the  grand  central  head  being  in 
Washington, with  his  subordinates  extending  into 
every  Tfjrritory  and  every  district  in  every  State 
in  the  Confederacy.  YourProvost  Marshal  Gen- 
eral is  charged,  in  connection  with  the  Secretary 
of  War,  with  the  making  of  rules  atiil  regulations 
for  the  governiTient  of  his  subordinates.  You  [iro- 
vide  for  the  location  of  at  least  one  provost  mar- 
shal in  each  congressional  district,  and  also  for 
two  other  appointees  in  each  district,  who,actin<r 
in  conjunction  with  the  provost  inarshal,  shall 
constitute  what  is  called  a  board  of  enrollment; 
that  this  board  of  enrollment  shall  divide  the  dis- 
trict into  sub-di.stricts  not  exceeding  two  without 
the  direction  of  the  Secretary  of  War,  and  to  ap- 
point for  each  sub-district  an  enrolling  ofiicer, 
who  shall  proceed  to  enroll  the  persons  subject  to 
military  duty. 

The  tenure  of  their  offices  is  unlimited,  and,  for 
aught  that  appears  from  the  face  of  the  bill,  they 
are  to  be  permanent  inslitntion.s.  The  number  of 
congressional  districts  in  the  United  States,  under 
the  last  apporiioinnent,  is  two  hundred  and  forty- 
one,  and  as  the  provisions  of  the  bill  provide  for 
the  apportionment  of  five  persons  in  each  district, 
a  provost  marshal  and  two  other  persons,  to  con- 
stitute a  board  of  enrollment,  and  two  enrolling 
officers  in  each  district,  the  President  would  vir- 
tually have  the  power  to  appoint  one  thousand  two 
hundred  and  five  new  officers  hitherto  unknown 
to  the  laws  or  people  of  the  States.  To  say  noth- 
ing of  those,  he  would  have  the  right  under  tins 
bill  to  appoint  in  the  District  of  Columbia  or  the 
Territories.  These  officers  can  be  appointed  by  the 
President  without  reference  to  their  locality  or 
places  of  residence.  He  could  take  his  provost 
marshals  from  Maine  for  Massachusetts,  or  could 
lake  them  all  from  Massachusetts  for  the  balance 
of  the  States.  Each  provost  marshal  receiving  the 
pay  of  a  captain  of  cavalry,  which,  for  the  num- 
ber to  be  appointed,  would  ainount  to  the  annual 
sum  of  about  four  hundred  and  fifiy  thousand 
dollars,  to  say  nothing  of  the  four  other  appoint- 
ees who  are  to  act  in  conjunction  with  him.  In 
addition  ffi  the  duty  of  enrolling  those  subject  to 
military  duty,  this  officer  is  charged  with  certain 
specific  duties;  among  them,  to  inquire  into  and 
report  to  the  Provost  iVIarslud  General  all  treason- 
able practices,  and  perform  such  other  duties  a.s 
the  President  may  prescribe,  in  carrying  out  the 
provisions  of  this  act.  Does  this  mean  that  the 
civil  authority  is  to  be  siAbdued  by  the  military, 
and  the  guilt  of  a  man  charged  with  treasonable 
practices  to  be  passed  upon  by  the  Provost  Marshal 
Gi'iieral,  u|)on  testimony  taken  in  a  corner  by  liis 
subordinate  a  thousand  miles  away?  Does  it  mean 
that  a  systein  of  espionage  is  to  be  established  all 
over  the  country,  and  a  Star  Chamber  court  estab- 
lished at  Washington,  with  one  judg(^,  the  Pro- 
vost Marshal  General,  responsible  only  to  the 
President? 

What  are  the  other  duties  referred  to  in  this  act 
to  be  performed  by  the  provost  marshal  upon  the 
order  or  prescription  of  the  President?  Make  your 
law  perfect,  and  do  not  leave  it  to  be  perfected  by 
the  President  after  you  adjourn,  who  has  no  more 
law-tnaking  power  than  one  of  your  judges.  Leave 
it  not  for  him  to  say  what  other  duties  he  shall  per- 
form other  than  those  which  you  have  specifically 
prescribed.  Finish  up  the  job;  you  are  the  master- 
workmen,  and  not  the  President.  Is  it  designed 
by  this  bill  to  extend  martial  law  over  the  militia 
of  the  several  States?  If  so,  in  the  case  of  Mills 
vs.  Martin,  (19  Johnson,)  it  has  been  judicially  de- 
termined that  the  militia  of  lite  several  States  are 


not  subject  to  martiid  law  unless  they  arc  in  the 
actual  Service  of  tlie  United  States.  Is  it  intended 
by  this  bill  to  override  llic  express  provision  of 
the  Constitution  resirving  to  the  States  respect- 
ively the  appointment  of  the  offnrers  and  the  au- 
thority of  training  the  militia  according:  to  the 
discipline  )>rescribcd  by  Congress?  If  it  is  not 
so  designeii,  why  confer  upon  the  President  the 
power  to  appoint  this  swarm  of  officers  for  the 
Slates,  and  authorize  them  to  perforin  ail  the  du- 
ties wliich  have  hitherto  been  performed  through 
adjutant  jjencrals,  who  were  required,  under  the 
act  of  1795,  to  be  appointed  in  each  State  by  the 
Governors  thereof,  the  commanders-in-chief  of 
the  militia  of  their  respective  States?  If  such  is 
not  the  intention,  where  is  the  provision  in  this 
bill  forming  the  men  to  be  drafted  under  it  into 
companies,  biitialions,  and  regiments?  It  is  not 
to  be  fountJ. 

But,  sir,  there  is  a  provision  in  the  bill  which 
may  account  for  the  al^sence  of  such  a  clause  and 
show  the  animus  of  the  draughtsman  of  it.  The 
thirty-third  section  declares — 

Tli;it  all  persons  drufied  uader  tlie  provisions  of  tills 
act  slKill  b(!  assigneil  by  the  Prosidfiit  to  military  duty  in 
piieli  corps,  rcgiiiidits,  or  otlier  liraiiclKJs  of  tlie  service,  as 
llie  exigi'iicicd  of  tile  service  m.iy  ri'quiru. 

Now,  sir,  under  this  section  the  President  can, 
(if  he  desires  to  do  fo,  prev(n)t  the  appointment 
of  a  single'  officer — either  company,  battalion,  or 
regimental — inanygiven  State  ovcrlhemen  raised 
in  that  State.  1  do  not  know  that  such  was  its 
object,  but  such  is  its  legal  effect.  Y'oii  do  at  least 
by  indirection  wluit  it  is  perfectly  manifest  you 
cannot  do  directly.  There  is  an  evident  attempt 
shown  in  the  whole  framework  of  this  bill  to  de- 
firive  the  States  of  all  control  of  their  militia,  and 
if  it  becomes  a  law,  this  end,  if  no  other,  will  be 
accomplished.  The  States  and  the  people  are 
jealous  of  their  rights.  What  they  have  yielded 
and  given  up  in  the  Federal  Constitution  they 
.will  most  cheerfully  stand  by  and  abide.  Be 
warni'd,  however,  whenev(;r  you  attempt  to  in- 
vade the  sphere  in  which  they  arc  just  as  sov- 
ereign as  you -are  in  yours.  Be  slow  when  you 
undertake  to  deprive  them  of  a  power  which  is 
clearly  their  own,  and  which  tliey  never  have 
and  never  will  confer  upon  you. 

While  the  people  of  each  State  have  a  just  love 
to  the  Government  of  till  the  States  making  the 
American  Union,  they  havean  affection  for  their 
home  governments  which  they  will  not  readily 
abandon  and  yield  up.  While  they  look  to  the 
Federal  Government  to  protect  them  from  ene- 
mies from  without,  they  look  to  their  State  gov- 
ernments to  protect  them  in  their  persons  and 
profierty  from  cm^mies  in  their  midst.  They  ap- 
peal to  their  State  courts  and  State  governments 
in  nine  cases  out  often  to  protect  them  when  as- 
sailed either  in  their  rights  of  person  or  property. 
They  collect  their  debts  in  them,  punish  their  fel- 
ons in  them,  and  redress  their  wrongs  generally 
through  that  rnedium.  You  will  see  the  strength 
of  their  affections  for  their  State  organizations 
tested  whi'ii  citizens,  arrested  and  sent  out  to  dis- 
tant prisons  without  warrant, seek  redress  through 
the  medium  of  their  courts.  When  the  citizen 
institutes  hiscivil  proceeding  fordamages  forfalse 
im|n-isoiiment,  tuid  the  Commonwealth  its  prose- 
cution by  indictment  for  the  public  offense  of  kid- 
napping a  citizi'ti,  you  will  see  that  the  courts  will 
disregard  your  legislative  pardon  which  you  are 
endeavoring  to  pass  in  the  shape  of  an  indemnity 
bill.  You  have  no  power  to  legislate  forgiveness 
for  an  offense  which  is  made  so  hy  the  constitu- 
tional enactment  of  a  State;  and  the  people,  while 
they  recognize  this  fact,  will  not  be  quick  to  sur- 
render up  their  reserved  rights  as  Stales  into  the 
general  maelstronn  which  this  bill  provides. 

This  feeling  is  a  perfectly  natural  one;  Most 
men  love  their  own  families  better  than  the  fam- 
ilies of  other  men;  they  love  their  county  better 
than  any  other  county,  and  their  Slate  belter  than 
any  other  State.  We  are  all  possessed  with  this 
feeling  of  State  pride,  and  it  constantly  manifests 
itself  on  this  floor.  Let  but  an  insinuation  be 
made  against  any  State,  as  was  made  a  few  days 
ago  against  ihc  great  State  of  Pennsylvania,  and 
liow  quick  the  resentment  of  members  exhibited 
itself  I  This  feeling  is  not  confined  to  members 
of  this  body,  but  il  exists  among  the  people  as 
intensely  as  it  is  possible  to  exist  here.  They 
feel  that  they  are  indebted  to  their  unexampled 
prosperity  not  alone  to  the  State  nor  alone  to  the 
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FiiliTiil  GDVciMmi'iit.  Tlii-y  frel  that  while  the 
Fodrral  Guvermtifiil  hn.s  afTDrili'd  thcin  proU'clioii 
alirnaii,  ihi  ir  Staii;  sovcriiDHMiis  liavc  alTortli'ii 
tlii'iii  |)i-ot('('.lioii  in  their  iiitcriial,  (Imni'siii'.  pur- 
suits. Ili'iice  it  is  liiat  it  was  well  said  in  tiiu 
otliiTi.'ndol'thc  Capitol,  in  (iiscussinp;this  siiliji'Ct, 
"  Go  not  too  far  in  trainidiiig  upon  the  rights  of 
the  States." 

Mr.OLIN  obtained  the  floor. 

Mr.  SHANKS.  With  the  permission  of  the 
gentleman  from  New  York,  I  move  that  the  House 
do  now  iidjoiiiii. 

Mr.  HOLM  AN  I  mnke  the  point  of  order  that 
the  gentliMTian  from  New  York  has  already  been 
heard  on  lliis  bill. 

The  SPEAKER  pro  tempore.  There  is  a  mo- 
tion to  adjourn  |iendin^. 

Mr.  HOLMAN.  Well,  I  wish  it  understood 
tliat  I  claim  th.!  (loor  on  the  ground  that  the  gen- 
tleman from  New  York  lias  already  been  lieard 
on  this  bill. 

The  question  was  taken  on  Mr.  Shanks's  mo- 
tion, and  it  was  agreed  to;  and  tl)ereu[)on  (at 
twenty-five  minutes  after  eleven  o'clock,  p.  m.) 
the  House  adjourned. 


IN  SENATE. 
Wednesd.vy,  February  25,  -1803. 

Prayerby  iheChaplain,  Rev.  Di-.  Sunderl.\.nd. 

The  Secretary  proceeded  to  read  the  Journal  of 
yesterday. 

i\lr.  POMEROY.  Unies.s  there  is  some  neces- 
sity that  I  cannot  perceive,  I  move  that  the  read- 
ing of  the  Journal  be  dispensed  with. 

There  being  no  objection,  the  reading  of  the 
Journal  was  dispensed  with. 

KXUCUTIVK  COJIMUNICATION. 
The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  letter  ol  the  Secretary  of  the  Interior, 
communicating,  in  obedience  to  law,  the  accounts 
of  the  superintendent  of  Indian  affairs  for  the 
southern  superintendency,ofdisljursementa  made 
during  the  fourtli  quarter  of  1862  for  the  benefit 
of  certain  Indian  tribes;  which  \Mtis  ordered  to  lie 
on  the  tableland  be  printed. 

rUTtriONS  AND  MESIORIALS. 

Mr.  PO.MEROY  presented  a  memorial  of  the 
Miiwaukie  and  Rock  River  Canal  Company,  re- 
monstrating against  the  payment  to  the  State  of 
Wisconsin  of  the  five  per  cent,  fund  which  has  ac- 
cumulated on  sales  ofpublic  lands  in  that  State  until 
the  claims  of  the  inemorialisls  against  the  State 
and  against  the  United  States,  under  the  act  ap- 
proved June  18,  1838,  granting  aid  for  the  con- 
struction of  the  canal  of  the  company  shall  have 
been  investigated  and  settled;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  TEN  EYCK.  I  present  a  petition  of  about 
five  hundred  citizens  of  the  United  States  asking 
Congress  to  appropriate  the  sum  of  $15,000,  or 
such  other  sum  as  they  may  deem  proper,  for  the 
completion  of  a  direct  road  leading  from  the  city 
of  Alexandria  to  the  tomb  of  Washington.  1  will 
simply  say  that  at  the  commencement  of  thi.s  re- 
bellion there  was  a  very  fine  road,  with  expensive 
bridges,  constructed  between»tli08e  two  places. 
When  the  so-called  confederates  left  they  burned 
the  bridges.  Since  that  lime  the  road  has  been 
used  by  our  troops  and  wagons  in  transporting 
goods  backwards  and  forwards.  1  move  that  the 
petition  be  referred  to  the  Committee  on  Military 
Afifairs  and  the  Militia. 

The  moiifm  was  agreed  to. 

Mr.  HOWE  presented  resolutions  of  the  Legis- 
lature of  Wisconsin,  in  favor  of  a  grant  of  land  in 
aid  of  thecoiiHtriiclionof  a  wagon  road  from  Cop- 
per Harbor,  Michigan,  to  Appleton,  Wisconsin; 
which  weri'  ordered  to  lie  on  the  lalile. 

Mr.  HOWE  presented  a  memorial  of  the  Legis- 
lature of  Wisconsin,  recimimending  a  reduction 
of  the  duty  on  paper;  which  was  referred  to  the 
Commiitep  on  Finance. 

Mr.  POWELL  presented  rcsolutionsof  the  Le- 
gislature of  Kentucky,  in  favor  of  paymcMit  of 
lolls  to  that  Stale  on  her  slack-water  navigation, 
turnpike  roails,  and  bridges,  where  the  same  have 
been  used  for  the  transportation  of  troops,  forage, 
or  army  stores;  which  were  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  POMEROY  presented  a  memorial  of  the 
Legislative  Assembly  of  ilic  Territory  of  New 
Mexico,  praying  for  ilie  construction  of  a  military 


road  from  the  Rio  Grande  to  western  Arizona; 
which  was  ordered  to  lie  on  the  table,  and  be 
printed. 

He  also  presetited  a  memorial  of  the  Legislative 
Assembly  of  the  Territory  of  New  Mexico,  pray- 
ing that  provisionjnay  be  made  for  the  redemp- 
tion of  Indian  captives  held  in  servitude  in  that 
Territory,  and  their  return  to  their  respective 
tribes,  agreeably  to  the  )irovisions  of  the  act, 
approved  June  19,  1862,  "  to  secure  freedom  to 
all  persons  within  the  1'erritories  of  the  United 
States;"  which  was  ordered  to  lie  on  the  table, 
and  be  printed. 

H(!  also  presented  resolutions  of  the  Legislative 
Assembly  of  tlieTerritory  ofNtnv  Mexico, accejit- 
rng  ihegraiU  of  land  foragricullural  and  mechan- 
ical colleges,  agreeably  to  the  provisions  of  the  act 
of  Congress  approved  July  2,  1862;  which  were 
ordered  to  lie  on  the  table,  and  be  printed. 

REPORTS  FllOM  COM.MITTHES. 

Mr.  GRIMES,  from  the  Committee  on  Naval 
Afifairs,  to  whom  were  referred  the  following  bills, 
reported  them  adversely,  and  on  his  motion  they 
weie  indefinitely  postponed: 

A  bill  (S.  No.  401)  to  repeal  an  actentilled  "An 
act  to  establish  and  equalize  the  grades  of  line  of- 
ficers of  the  United  States  Navy." 

A  bill  (S.  No.  453)  to  repeal  so  much  of  an  act 
entitled  "An  act  to  establish  and  equalize  the 
grades  of  line  officers  of  the  United  Slates  Navy," 
afiproved  July  16,  1862,asauthorizes  the  appoint- 
ment of  rear  admirals  and  commodores  on  the  re- 
tired list. 

A  bill  (S.  No.  491)  for  the  relief  of  certain  clerks 
in  the  Kittery  and  Philadel|ihia  navy-yards. 

Mr.  HARRIS,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  bill  (S.  No. 
566)  for  the  relief  of  Henry  A.  Brigham,  asked 
to  be  discharged  from  its  further  consideration, 
and  thai  it  be  referred  to  the  Committee  on  Claims; 
which  was  au;reed  to. 

111!  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  562)  to  facilitate  the 
lakitig  of  depositions  within  the  United  Slates,  to 
bo  used  in  the  courts  of  other  countries,  and  for 
other  purposes,  reported  it  without  amendment. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  the 
l)ill  (H.  R.  No.  712)  to  incorporate  St.  Ann's  In- 
fant Asylum  in  the  District  of  Columbia,  reported 
it  with  amendments. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  the  bill  (H. 
R.  No.  622)  for  the  relief  of  Francis  Dainesc,  sub- 
mitted an  adverse  report  thereon;  which  was  or- 
dered to  be  printed. 

HOLDING  OF  COURTS. 

Mr.  FOSTER.  The  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  amendment  of  the 
House  of  Representatives  to  Senate  bill  No.  494, 
to  give  greater  efficiency  to  the  judicial  system  of 
the  United  Slates,  have  instructed  me  to  report  it 
back  with  a  recommendation  that  the  Senate  non- 
concur in  the  amendment  of  the  House  of  Rep- 
resentatives. As  the  bill  is  of  some  importance, 
I  ask  that  the  question  upon  non-concurrence  be 
taken  at  the  present  lime. 

The  amendment  was  non-concurred  in. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representatives 
by  Mr.  Etiieridge,  its  Clerk,  announced  thatthe 
Sfifaker  of  the  House  of  Representatives  had 
signed  the  followingein-olled  bilisand  joint  resolu- 
tion; which  thereupon  received  the  signature  of 
the  President  pro  tempore: 

A  bill  (H.  R.  No.  290)  for  the  relief  of  Thomas 
Young  and  George  Young,  owners  of  the  schooner 
Elizabeth  Mary; 

A  bill  (H.R.  No.  536)  for  the  relief  of  Hanni- 
bal Graham; 

A  bill  (H.  R.  No.  635)  making  appropriation  for 
the  legislative,  executive',  and  judicial  expenses  of 
the  Government  for  the  year  ending  the  30th  of 
June,  1864,  and  for  the  year  1863,  and  for  other 
purposes; 

A  bill  (H.  R.  No.  690)  for  the  relief  of  Lieuten- 
ant Herman  Tuerck;  and 

A  joint  resolution  (11.  R.  No.  140)  authorizing 
the  Navy  Department  to  allow  to  Paymaster  Gil- 
bert E.  Thornton,  $i4,500  in  settlement  of  his  ac- 
coiuits,  for  money  stolen  from  him  without  fault  or 
negligence  on  iiis  part. 


BUEVET  RANK. 

Mr.  LANE,  of  Indiana.  1  move  to  postpone  all 
prior  orders  for  iht;  puipose  of  taking  up  Senate 
bill  No.  540,  to  authorize  the  brevetiiiig  of  volun- 
teer and  other  ofiii-ers  in  the  United  Stales  service. 
It  is  a  short  bill  of  one  section,  which  will  pass 
in  a  minute  without  discussion. 

The  motion  was  agreed  to ;  and  the  bill  was  read 
a  second  lime,  and  considered  as  in  Committee  of 
t}ie  Wliole.  It  proposes  to  authorize  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  confer  brevet  rank 
upon  such  commissioned  officers  of  the  volunteer 
and  other  forces  in  the  United  States  service  as 
have  been,  or  may  hereafter  be,  distinguished  by 
gallantaciionsor  meritorious  conduct;  which  rank 
shall  not  entitle  them  to  any  increase  of  pay  or 
emoluments. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  read  the  third 
lime,  and  passed. 

PATENT  OFFICE. 

Mr.  COWAN.  I  move  to  postpone  all  prior 
orders  and  take  up  House  bill  No.  365. 

The  molii'n  was  agreed  to;  and  the  considera- 
tion of  the  bill  (H.  R.  No.  365)  to  amend  an  act 
entitled  "  An  act  to  promote  the  progress  of  the 
useful  arts"  was  resumed  as  in  Connmittee  of  the 
Whole. 

Mr.  COWAN.  I  move  to  amend  the  bill  by 
an  additional  section.  When  the  bill  was  reported 
by  the  Committee  on  Patents  it  was  intended  that 
the  section  which  I  now  propose  should  be  part 
of  it,  but  by  some  i|nadverteace,  perhaps  of  the 
printer,  it  was  left  out.  1  ask  that  ii  be  amended 
by  adding  as  an  additional  section — 

^nd  hcit further  cnadcil, 'Viv.iHiVcry  pntoiit shall  l)C  dated 
ns  Ota  d;iy  not  l;i!er  tiiaii  six  iiioiitlis  after  the  time  ntvvliich 
it  was  passed  and  allowed,  and  aiUice  tliereof  sent  to  tlie 
appiicani  or  his  agenl;  and  if  the  linal  t'ee  for  such  patent 
be  not  paid  within  said  six  months  the  patent  shall  be  with- 
held and  the  invention  therein  described  sliall  become  pul>- 
lic  property  as  against  the  applicant  therefor:  Provided, 
That  ill  all  cases  where  patents  have  been  allowed  prcvi<m3 
to  the  passage  of  this  act,  the  said  six  months  fehall  be  reck- 
oned from  the  date  of  such  passage. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concuri-ed  in.  The 
amendments  wereordered  to  be  engrossed,  and  the 
bill  to  be  read  a  third  time. 

Mr.  TRUMBULL.  This  bill  has  not  been 
read,  and  I  do  not  know  what  is  in  it.  I  should 
like  to  hear  it  read. 

The  PRESIDENT  pro  tempore.  The  bill  has 
been  read  and  considered  and  ainended. 

Mr.  TRUMBULL.  It  has  not  been  read  this 
morning. 

The  P RESIDENT  p-o  tempore.  It  has  not  been 
read  this  mornin<r. 

Mr.  TRUMBULL.  If  it  is  not  a  long  bill,  I 
should  like  to  hear  it  i-ead. 

Mr.  LATHAM.  The  bill  has  been  read  before. 

The  PRESIDENT  pro  (e?npore.  The  bill  has 
been  read  in  due  coui'se,  but  it  is  proper  to  read  it 
again,  as  it  has  not  been  up  forsome  lime;  and  it 
will  be  read  as  amended. 

The  Secretary  read  the  amended  bill,  as  follows: 

lie  it  enacted,  iVc,  That  so  much  of  seclioii  seven  of  the 
art  entitled  "  An  act  to  promote  the  progress  of  the  useful 
arts,"  approved  July  4,  1836,  as  requires  a  renewal  of  the 
oath,  be,  and  the  same  is  hereby,  repealed. 

Skc  2.  .4ml  lieil  further  enacted.  That  whereas  the  fall- 
ing olf  of  the  revenue  of  the  Patent  Office  required  a  reduc- 
tion of  the  compensation  of  the  examiners  and  clerks  or 
other  employes  in  the  office  after  the  31st  day  of  August, 
laSl ,  that  the  Uommissioner  of  Patents  be,  and  he  is  hereby, 
authorized,  whenever  the  ri'venue  of  the  offioc  will  justil'y 
him  in  so  doing,  to  pay  them  such  sums,  in  addition  to 
what  llK^y  shall  have  already  received,  as  will  make  their 
c<impensation  the  same  as  it  was  at  that  time. 

jlnd  he  it  furtlio-^enacted,  That  every  patent  shall  be  dated 
as  of  a  day  iiol  later  than  six  months  after  the  time  at  which 
it  was  passed  and  allowed,  and  notlee  thereof  sent  to  the 
applicant  or  his  agent;  and  if  the  final  fi-e  for  such  patent 
be  not  paid  within  said  six  monllis  iho  patent  shall  be  with- 
held and  the  invention  therein  described  shall  become  pub- 
lic property  as  against  the  applicant  therefor:  Provided, 
That  in  all  cases  where  patents  have  been  allowed  previeug 
to  the  passage  of  this  act,  the  said  six  months  shall  be  reck- 
oned from  the  date  of  such  passage. 

Mr.  TRUMBULL.  I  do  not  sec  the  necessity 
for  th(!  second  section  as  it  is  in  the  amended  bill. 
If  I  miderstand  that  section,  it  [irovides  that  where- 
as the  clerks  or  employes  in  the  PateiuOlfice  have 
had  their  com|)ensaiion  diminished  inconsequence 
of  the  falling  olTof  the  business,  now  therefore  it 
is  enacted  that  when  the  business  will  justify  it, 
their  coiupensation  shall  be  as  heretofore.  It 
would  be  no  without  this  bill.    What  i»  the  object 
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of  this?  Whenever  the  business  comes  up  they 
will  get  that  increased  compensation  at  any  rate; 
Ant)  if  ihat  is  so,  1  thiiilc  tlic  section  had  better  be 
stricken  out. 

Mr.  COWxlN.  I  am  not  so  ciMiain  but  that  it 
would  be  so;  but  there  was  a  difficulty  in  tlie 
oflice.  The  Commissioner  of  Patents  undertook 
to  discharge  some  of  the  offirers,  and  i-educe  the 
Salaries  of  others,  and  out  of  tiiat  difficulty  grows 
tliis  section  of  the  bill.  I  will  reud  his  remarks 
on  that  subject : 

"The  ri'ci-ipts  of  tlie  ofTicc  In  consequence  oi"  t!ic  state 
of  the  cDunlry  having  fallen  off  in  the  year  1861  $118,998 
l)nlow  ihose  of  the  previous  year,  I  was  coinpiHIeii  io  resort 
to  the  most  rigorous  economy  in  order  to  sustain  th<;  office. 

'•After  having  dismissed  five  principal  examiners,  live 
assistant  I'xaininers,  and  five  second  assistant  examiners, 
a  still  furllier  reduction  of  expenditure  became  necessary, 
akhousli  the  husuiess  required  that  there  should  henol'ur- 
ther  reduction  of  force.  'J'lic  compensation  fixed  by  law 
for  the  principal  examiners  is  $-2,5U0<  for  the  assistants, 
^1,800;  and  for  the  second  assistants,  $1,600.  I  dismissed 
the  principal  examiners  and  api)ointed  them  assistant  ex- 
aminers,ami  they  received  fortln;  period  ofaboiitten  months 
but  $1,800  per  year;  the  assistant  examiners  were  dismissed 
and  appointed  second  assistant  examiners  at  a  salary  of 
$1,600.  The  second  assistant  examiners  were  dismissed 
and  appointed  clerks  at  a  s;ilary  of  ,$1,400.  A  correspond- 
ing reduction  was  made  in  the  salaries  of  all  the  clerks 
whose  salary  exceedeil  $1,200." 

Now,  as  I  understand,  the  difficulty  was  as  to 
whether  the  Commissioner  had  authority  to  do 
that.  The  officers  contended  that  they  were  there 
according  to  the  provisions  of  a  law,  and  that  they 
could  not  be  removed  or  their  salaries  reduced 
without  a  chani^e  in  the  law,  as  they  performed 
the  same  services.  It  is  to  obviate  ihat  difficulty 
that  the  section  is  introduced.  The  Commissioner 
says  further: 

"These  otlicers,  however,  all  performed  the  duties  ap- 
pertaining to  their  original  positions,  v^hile  their  labors  were 
greatly  increased  by  the  reduction  of  force  hcl'oro  made ; 
the  reduction  of  labor  not  being  by  any  means  proportionate 
to  the  diminution  of  the  income  of  the  otiice." 

Now  the  Commissionerproposcs  underthis  sec- 
tion to  pay  them  out  of  the  proceeds  of  the  office 
the  salary  they  were  l)cfore  entitled  to  by  law. 

The  bill  was  read  the  third  time,  and  passed. 

COOKING  FOR  THE  ARMY. 

On  motion  of  Mr.WILSON.of  IMassachusetts, 
th«  bill  (S.  No.  556)  to  promotff  the  health,  com- 
fort, and  efficiency  of  the  armies  of  the  United 
States,  was  read  a  second  tiime,  and  considered  as 
in  Committee  of  the  Whole.  It  provides  that  the 
medical  department  shall  unite  with  the  line  offi- 
cersof  the  Army  in  supervising  the  cooking  within 
the  same,  as  an  important  simitary  measure,  and 
shall  promulgate  to  its  officers  such  regulations 
and  instructions  as  may  tend  to  insure  the  proper 
preparation  of  the  ration  of  the  soldier.  Cooks 
are  to  be  detailed,  in  iW'n,  from  the  privates  of 
each  company  of  troop^li  the  service  of  the  Uni- 
ted Stales,  at  the  rate  of  one  cook  for  each  com- 
pany numbering  less  than  thirty  men,  and  two 
conks  for  each  company  numbering  over  thirty 
men,  who  are  to  serve  ten  days  each.  The  Pres- 
ident may  cause  to  be  enlisted,  for  each  cook,  two 
undercooks  of  African  descent,  who  shall  receive 
for  their  full  compensation  ten  dollars  per  month, 
and  one  ration  per  day,  three  dollars  of  which- 
mmithly  pay  may  be  in  clothing.  It  is  also  pro- 
vided tiiat  the  Army  ration  shall  hereafter  include 
pepper,  ill  the  proportion  of  four  ounces  to  every 
liundred  rations;  and  that  tobacco  shall  be  fur- 
nished to  the  enlisted  tnen  by  the  commissary  de- 
pnrtmiMit  at  its  cost, and  be  charged  against  their 
pay,  under  such  regulations  as  the  Secretary  of 
War  may  adopt  for  that  purpose.  Hereafter  all 
nurses  in  the  general  hospitals  are  to  be  employed 
by  authority  of  the  Surgeon  General,  and  hospi- 
tal matrons  are  to  receive  ten  dollars  per  month 
and  one  ration  per  day  in  kind;  but  the  washing 
of  hospitals  may  be  givei»  out  by  contract  at  a 
price  not  to  exceed  the  cost  of  the  number  of 
matrons  authorized  by  the  regulations.  It  is  also 
declared  that  all  instruments,  documents,  and  pa- 
pers relating  to  the  procurement  of  bounty  land 
and  other  bounties,  pensions,  and  orders  of  pay 
by  or  for  officers,  soldiers,  and  seamen,  or  their 
legal  repiesentatLves,  who  have  been  or  may  be 
in  the  service  of  the  United  States, shall  be  exempt 
fiom  tax  duty. 

Mr.  SUMNER.  I  am  astonished  to  find  in  this 
bill,  which  purports  to  be  to  promote  the  health 
niid  comfort  of  the  armies  of  the  United  States,  a 
provision  in  favor  of  tobacco.  Itis  in  these  words: 

"And  tobaocoshall  be  furnished  to  the  eidisted  men  by  the 
coramiuBory  doparliikC'iit  at  iu  co^t,  and  Uu  charged  against 


their  pay,  under  such  regulations  as  the  Secretary  of  War 
mav  adopt  for  that  purpose." 

T  move  to  strike  out  these  words.  I  merely 
wish  to  remark  that  if  the  itien  are  to  have  tobacco, 
let  tlicm  get  it  as  they  can.  The  Government  of 
the  United  States  ought  not,  by  a  special  statute, 
to  provide  it. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, I  never  used  a  grain  of  tobacco  in  my  life, 
in  any  form,  and  1  confess  that  I  would  be  glad 
to  see  it  banished  from  general  use.  1  came  to  t!»e 
consideration  of  this  proposition  with  a  great  deal 
of  reluctance.  But,  sir,  the  evidence  is  conclusive 
that  the  sirongest  desire  in  the  Army  on  the  part 
of  men  who  have  used  tobncco  is  to  have  it.  They 
purchase  it  now  when  they  can  obtain  it  of  sut- 
lers, and  at  enormous  cost.  The  medical  inspect- 
or.*', men  connected  with  the  health  of  the  Army, 
and  who  know  all  about  the  Army,  assure  us  in 
the  strongest  manner  that  the  greatest  need  in  the 
Army  is  tobacco  at  a  reasonable  rate.  You  can- 
not banish  it  from  the  Army  by  any  legislation. 
If  they  are  to  have  it  at  all,  I  think  the  men  should 
be  permitted  to  have  it  at  its  cost.  After  listening 
to  Colonel  Vollum  and  other  medical  inspectors 
and  medical  men  and  military  men  that  think  this 
is  a  need  that  ought  to  be  supplied,  I  concur  with 
them,  and  1  hope  the  clause  will  not  be  stricken 
out. 

Mr.  RICHARDSON.  I  am  very  free  to  say 
in  refei-ence  to  the  amendment  proposed  by  the 
Senator  from  Massachusetts,  [Mr.  Sumner,]  that 
I  aui  opposed  to  it.  The  soldier  will  have  to- 
bacco. It  is  absolutely  necessary  to  iiis  habit,  if 
you  choose  to  call  it  by  that  name.  He  cannot 
avoid  it;  he  is  obliged  to  have  it,  and  must  have 
it.  It  is  the  duty  of  the  Government  to  supply 
it,  without  driving  him  to  expend  all  his  pay  in 
buyiiig  it  from  the  sutler  or  wherever  he  can  get 
it.  The  men  buy  tobacco  of  the  sutlers  at  enor- 
mous profits. 

Mr.  WILSON,  of  Massachusetts.  At  a  dollar 
and  a  half  a  pound. 

Mr.  RICHARDSON.  At  a  dollar  and  a  half 
a  pound,  the  chairman  of  the  Committee  on  Mil- 
itary Affairs  says.  1  think  this  is  one  of  the  best 
provisions  in  the  bill. 

Mr.  SUMNER.  I  believe  that  precisely  the 
same  argument  which  the  Senator  has  now  made 
used  in  former  days  to  be  made  in  favor  of  the 
spirit  ration.  Indeed,  I  have  listened  to  it  often 
on  this  floor;  but  at  last  we  have  abolished  the 
spirit  ration  in  the  Navy,  under  the  advice,  too,  of 
some  of  the  best  naval  men  in  the  service.  1  have 
not  yet  heard  that  there  has  been  any  evil  conse- 
quence from  abolishing  it;  and  I  believe  if  we  go 
further — no,  I  will  not  say  go  further,  because  it 
does  not  require  us  to  go  further — for  all  that  I 
propose  is  that  the  Government  shall  not  under- 
take to  provide  for  a  supply  of  tobacco  to  the 
troops.  I  do  not  say  that  the  troops  shall  not  buy 
tobacco  themselves;  but  I  think  that  the  Govern- 
ment ought  not  to  encourage  the  use  of  it,  which 
it  will  do  if  it  makes  this  provision. 

Mr.  LANE,  of  Kansas.  I  rise  for  the  purpose 
of  asking  for  the  yeas  and  nays  on  the  amend- 
ment of  the  Senator  from  Massachusetts. 

The  yeas  and  nays  were  ordered. 

Mr.  LANE,  of  Kansas.  I  deem  the  article  of 
tobacco  indispensable  to  the  soldier.  The  plan 
suggested  by  the  Senator  from  Massachusetts 
[Mr.  Sumner]  opens  the  way  to  a  robbery  of  him. 
He  will  have  tobacco,  and  cannot  get  along  with- 
out it.  * 

Mr.  WILSON,  of  Massachusetts.  I  will  say 
to  the  Senate  that  by  the  law  of  the  country  sut- 
lers are  allowed  to  sell  tobacco  to  the  soldiers,  and 
the  enormous  prices  paid  in  some  cases  it  is  said 
take  nearly  half  the  pay. 

Mr.  LANE,  of  Kansas.  Coffee  is  not  more 
indispensable  to  the  soldier  than  is  tobacco. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  3,  nays  33;  as  follows: 

YEAS — Messrs.  Pomcroy,  Sumner,  and  Wilniot — 3. 

NAYS — Messrs.  Anthony,  Arnold,  Carlile,  Chandler, 
Cowan,  Davis,  Oixon,  Doolittle,  ?'essenden,  Foot,  Foster, 
Grimes,  Harding,  Harris,  Howard,  Howe,  Kennedy,  King, 
Lane  of  Indiana,  Jjane  of  Kansas,  Latham,  Morrill,  Nes- 
mith,  Powell,  llice,  Richardson,  Sauisbury,  Ten  Eyek, 
TrnnibnII,  Wall,  Willey,  Wilson  of  Massachusetts,  and 
Wilson  of  Missouri — 33. 

So  the  amendment  was  rejected. 
Mr.  NESMITH.     I  offer  the  following  as  an 
additional  section: 
^nd  be  it/urlhcy  eiiaUcd,  TUa\  to  troops  In  the  field  to 


wlioni  flour  is  issued,  sucji  articles  as  are  necessary  for  the 
preparation  of  yeast,  approved  by  the  medical  and  commis- 
sary departments,  shall  he  furnished  as  part  of  the  ration,  in 
such  proportion  and  under  such  regulations  as  may  be  here- 
after adopted  by  the  commissary  department. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  move  to  strike  out  sec- 
tion six  of  this  bill. 

The  PRESIDENT  pro  tempore.  The  sixirh  sec- 
tion will  be  read. 

The  Secretary  read  it,  as  follows: 
Sec  .  6.  Jl  lid  be  it  further  enacted  ,T\mta\]  instruments,  doc- 
uments, and  papers  relating  to  the  procurement  of  bounty 
land  and  other  bounties,  pensions,  and  orders  of  pay  by  or 
for  officers,  soldiers,  and  seamen,  or  their  legal  representa- 
tives, wlio  have  been  or  may  be  in  tlie  service  of  the  United 
States,  be,  and  the  same  are  hereby,  exempt  from  tax  duty. 

Mr.  FESSENDEN.  That  matter,  if  it  is  proper 
at  all — and  that  will  be  for  the  Senate  to  consider — 
should  more  properly  go  into  the  bill  amendatory 
of  the  tax  bill,  which  is  now  under  consideration 
in  the  oilirr  House. 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
objection  to  the  Senator's  amendment  on  that 
statement. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  It  seems  tome  that  there  ouglit 
to  be  something  more  specific  in  the  first  section 
of  this  bill  in  regard  to  the  manner  in  which  the 
medical  and  line  officers  are  to  unite  in  supervis-  , 
ing  the  cooking  within  the  Army,  under  what  reg- 
ulations it  is  to  be  done,  and  who  is  to  establish 
those  regulations.  It  now  says  that  "  the  med- 
ical department  shall  unite  with  the  line  officers 
of  the  Army  in  supervising  the  cooking  within 
thesaine."  The  medical  department  is  herein 
Washington.  It  does  not  say  the  medical  officer 
in  charge  of  the  regiment;  it  does  not  say  the 
medical  director  in  charge  of  the  brigade  or  the  di- 
vision; it  does  not  say  the  medical  inspector  who 
has  the  general  supervision  of  the  department; 
but  "  the  medical  department  shall  unite  with  the 
line  officers."  I  can  very  easily  apprehend  that 
an  infinite  amount  of  difficulty  is  going  to  result 
from  leaving  the  section  in  the  loose  manner  in 
which  it  seems  tm  stand  at  present. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  the  Whole. 

Mr.  GRIMES.  1  object  to  the  adoption  of  the 
amendment  offered  by  the  Senator  from  Oregon, 
[Mr.  Nesmith,]  unless  I  hear  it  explained.  It 
makes  a  part  of  the  ration  some  sort  of  yeast  that 
I  have  never  heard  of,  and  I  do  not  know  how 
much  it  is  to  cost.  I  call  for  a  separate  vote  on 
that  amendment. 

The  PRESIDENT  pro  tempore.  That  may  be 
reserved  for  a  separate  vote. 

The  other  amendments  were  concuri-ed  in. 

The  PRESl  DENT  pro  tempore.  The  question 
now  is  on  concurring  in  the  amendment  moved 
by  the  Senator  from  Oregon,  in  Committee  of  tiie 
Whole,  which  is  as  follows: 

^nd  be  it  further  enacted,  That  to  troops  in  the  field  to 
whom  flour  is  issued,  such  articles  as  are  necessary  for  the 
preparation  of  yeast,  approved  by  the  medical  and  commis- 
sary departments,  shall  be  furnished  as  part  of  the  ration,  in 
such  proportion  and  uiMer  such  regulations  as  may  be  here- 
after adopted  by  the  commissary  department.  . 

Mr.  NESMITH.  The  language  of  the  amend- 
ment, as  will  be  perceived,  only  refers  to  troops 
actually  in  the  field,  to  whom  flour  is  issued. 
This  amendment  was  drawn  up  by  a  very  distin- 
guished officer  connected  with  the  medical  de- 
partment, and  handed  to  me  with  a  request  that  I 
should  present  it.  He  tells  me  that  there  are  a 
large  quantity  of  portable  ovens  issued  to  troops 
in  the  field  who  are  not  drawing  bread  but  draw- 
ing flour,  and  there  is  no  means  by  which  they 
*can  obtain  yeast,  or  any  of  those  articles  which 
are  used  in  preparing  yeast,  and  consequently 
they  are  in  a  bad  condition.  An  article  called  a 
yeast-box  can  be  procured,  as  he  tells  me,  by  the 
ton,ata  very  siTiall  rate.  The  increase  of  expense 
does  not  amount  to  anything,  while  the  furnish- 
ing of  the  article  will  be  of  much  benefit  in  the 
preparation  of  food.  At  his  suggestion  I  offered 
the  amendment. 

Mr.  WILSON,  of  Massachusetts.  The  object 
to  be  attained  is  certainly  a  good  one.  I  have  no 
doubt  that  the  article  proposed  to  be  made  a  part 
of  the  ration  is  a  necessary  jjarl  of  the  ration  in 
the  field  where  flour  is  given  out  to  be  cooked. 
Tliey  have  many  ovens  of  that  kind  in  the  Army; 
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but  1  do  not  think  that  it  is  necossary  to  add  it  to 
the  ratioiiat  an  addiiionalcoslto  the  country.  The 
ration  is  now  larger  than  can  be  used ,  on  the  aver- 
age, if  it  is  given  out  in  full.  1  tiiiuk  that  these 
articles  which  are  nece-ssary  to  make  bread  niigiu 
be  given  out  in  such  proportions  as  are  necessary 
as  part  of  the  ration,  without  adding  any  addi- 
tional cost  to  the  country.  The  amount  of  flour 
given  out  to  make  the  bread  is  very  large  at  this 
time.  I  suggest  to  the  Senator  trom  Oregon  to 
amend  the  amendment  so  as  not  to  add  any  addi- 
tional cost  to  the  country,  but  to  make  this  a  part 
of  the  flour  ration. 

Mr.  JMESMITH.  I  have  no  objection  to  the 
amendment  being  put  in  such  form  as  to  say  that 
the  cost  of  this  article  .shall  be  deducted  from  the 
value  of  the  ration  of  flour. 

The  PRESIDENT  pro  tempore.  The  Senator 
will  indicate  the  modification. 

Mr.NESMlTH.  I  move  to  amend  the  amend- 
ment by  adding,  "  the  cost  whereof  shall  be  de- 
ducted from  the  flour  ration." 

The  amendment  to  the  amendment  was  agreed  to; 
and  the  amendment  as  amended  was  concurred  in. 

Mr.  RICE.  To  meet  the  suggestion  of  the  Sen- 
ator from  Iowa,  [Mr.  Gri.mes,]  I  move,  in  the 
third  line  of  the  firstsection,  after  the  word  "  the," 
to  insert  "  officers  of,"  so  as  to  read  "  officers  of 
the  medical  department;"  and  in  line  four,  after 
the  word '*  same,"  to  insert  "  under  such  rules 
and  regulations  as  may  be  adopted  by  the  Secre- 
tary of  War." 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  1  wish  to  ofller  the  following 
amendment  as  an  additional  section: 

^7irf  be  it  further  enacted,  That  every  person  who  has 
heretofore  performed  military  service  for  the  United  States, 
under  the  direction  and  command  of  any  military  officerof 
llie  Upited  States,  shall  be  entitled  to  pay  for  tlie  time  lie 
may  have  actually  served,  according  to  the  rate  of  pay  in 
the  capacity  in  which  he  served. 

1  will  say  a  word  in  explanation  of  the  amend- 
ment. There  was  a  cavalry  regiment  recruited 
in  Kentucky  called  the  seventh  Kentucky  cavalry. 
There  was  a  battalion  or  part  of  a  battalion  of  that 
regiment  in  battle  at  Cynthiana — not  a  very  large 
battle,  to  be  sure,  but  one  that  was  very  fiercely 
contested  and  with  very  bloody  results  for  the 
number  of  men  that  were  engaged.  Eighty  or 
one  liundred  men  of  that  cavalry  regiment  were 
taken  prisoners.  The  residue  of  the  cavalry  was 
afterwards  ordered  to  service  at  Richmond  in  the 
State  of  Kentucky,  and  was  in  the  battle  at  the 
Big  Hill,  as  it  was  termed,  in  which  there  was  a 
great  deal  of  slaughter  and  a  good  many  prisoners 
were  taken.  The  remnant  of  that  cavalry  was  a 
few  days  afterwards  in  the  battle  of  Richmond  it- 
self, and  yet  another  portion  of  them  were  there 
taken  prisoners. 

This  regiment  of  cavalry  was  recruited  to  the 
number  of  about  seventeen  hundi-ed,  and  it  was 
ready  to  be  mustered  into  service  before  the  first 
battle  of  Cynthiana,  and  it  was  rendezvoused  at 
a  particular  point  for  the  purpose  of  being  mus- 
tered in;  but  the  mustering-in  oflicer  was  tardy, 
and  did  not  complete  the  woik.  After  that  battle, 
the  place  for  mustering  in  was  changed  to  Paris, 
and  the  regiment  was  there  ready  to  be  mustei-ed 
in  again,  and  the  mustering-in  officer  was  some  four 
or  five  days  attempting  to  complete  the  work;  but 
he  did  not  complete  the  work  until  the  regiment 
was  oi-dered  to  service  again  at  the  battle  of  the 
Big  Hill,  and  the  battle  of  Richmond.  There  are 
three  or  four  hundred  men  of  tliat  regiment  who 
have  been  in  one,  two,  or  thi-oe  battles,  and  been 
taken  prisoners,  none  of  whom  have  been  mus- 
tei-ed  into  the  service  of  the  United  States;  but 
they  are  all  entitled  to  pay  certainly  for  the  time 
that  they  actually  served. 

The  amendment  merely  embraces  this  principle, 
thatwhereany  citizen  actually  performed  military 
Bcrviceforthc  United  Slates,  by  the  command  and 
direction  of  an  oflicer  in  the  service  of  the  United 
States,  he  shall  receive  pay  for  the  time  that  he 
actually  .served — no  bounty,  and  nothing  else  but 
pay  forthe  time  he  actually  served.  It  is  certainly 
just,  and  I  hope  it  will  mi'ct  with  no  opposition. 

Mr.  RICE.  1  think  there  is  great  merit  in  the 
nmeniimenl  offered;  but  it  is  hardly  germane  to 
this  bill.  This  is  a  simple  bill  in  legard  toother 
matters;  and  the  nmentimeni  should  be  very  care- 
fully examined,  because  it  may  eml)race  a  much 
larger  .scope  than  the  Senator  intends.  I  think 
that  a  proposition  of  this  importance  should  be  re- 
ferred to  a  committee  in  the  shape  of  a  bill  or  a 


resolution.  We  have  a  great  many  papers  on  the 
subject  before  the  Committee  on  Military  AfTairs. 
I  c  rtainly  am  not  prepared  to  vote  for  the  amend- 
ment at  this  lime  without  further  examination. 

Mr.  HARRIS.  1  approve  most  heartily  of  the 
proposition  of  the  Senator  from  Kentucky.  As 
the  Senator  from  Minnesota  has  said,  it  may  need 
guarding  in  some  way,  and  this  may  not  be  the 
proper  place  to  adopt  the  measure;  but,  like  the 
Senator  from  Kentucky,  I  know  of  instances  where 
men  have  been  in  the  service  months,  and  even  a 
year,  who  can  not  get  a  cent  of  pay,  in  consequence 
of  some  iri-egularity  in  musftringin.  I  think  those 
cases  ought  to  be  provided  for. 

Mr.  WILSON,  of  Massachusetts.  lagi-eewith 
the  Senator  from  Kentucky  and  the  Senator  from 
New  York  in  regard  to  the  necessity  of  some  le- 
gislation on  this  Subject.  It  is,  however,  a  very 
difficult  subject  to  legislate  upon  without  making 
the  country  liable  to  abuse.  J  say  to  the  Senator 
from  Kentucky  that  1  hope  it  will  not  be  pressed 
upon  this  little  bill  for  the  health  and  comfort  of 
the  Army,  and  I  say  to  him  l]fai  we  will  addiess 
ourselves  immediately  to  the  consideration  of  the 
subject,  and  endeavor  in  some  form  to  get  it  up 
during  the  present  session. 

Mr.  DAVIS.  Under  that  assurance,  in  the 
course  of  the  day  I  shall  draw  up  a  small  bill  and 
ask  for  its  reference  to  the  Committee  on  Military 
Affairs.     I  withdraw  the  amendment. 

The  bill  vvas  ordered  to  be  engrossed  for  a  third 
reading;  it  was  read  the  thii'd  time,  and  passed. 

FORT  HOWARD  AND  FORT  CRAWFORD  RESERVES. 

Mr.  HOWE.  I  move  that  the  Senate  proceed 
to  the  consideration  of  Senate  bill  No.  543. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
543)  to  provide  for  the  disposal  of  certain  lands 
therein  named  was  read  the  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
poses to  direct  the  Commissioner  of  the  General 
Land  Office  to  cause  that  portion  of  the  public 
domain  known  as  the  Fort  Howartk  military  re- 
serve, including  the  site  of  the  fort,  containing 
threeand  fourhundredthsacres, (situated  in  Brown 
county, Wisconsin,  between  Foxriverand  Beaver 
Datn  run,)  and  which  is  not  included  in  the  con- 
firmations to  Talbot  C.  Dousman  and  Daniel 
Whitney,  nor  in  the  grant  to  the  State  of  Wiscon- 
sin under  the  resolution  of  Congress  approved 
April  25,1862,  to  be  surveyed  and  subdivided  into 
lots  of  such  form  and  of  such  size,  not  less  than 
one  fourth  of  an  acre,  and  not  more  than  forty 
aci-es,  as  he  rnay  deem  expedient,  dedicating  such 
portions  to  the  use  of  the  public  for  streets  and 
highways  as  he  may.  think  the  public  interest  and 
convenience  may  require.  He  is  to  cause  a  plat 
to  be  duly  and  properly  certified  by  the  surveyor 
general,  and  recorded  in  the  office  of  the  register 
of  deeds  for  the  county  of  Brown;  and  when  the 
lots  have  been  so  surveyed,  platted,  and  i-ecorded, 
he  is  to  cause  them  to  be  sold  separately  at  pub- 
lic auction,  giving  not  less  than months'  no- 
tice of  the  time  and  place  of  sale  by  advertisement. 
Every  lot  is  to  be  sold  to  the  highest  bidder  for 
cash,  and  when  not  paid  for  within  twenty-four 
hours  from  the  time  of  purchase,  it  is  to  be  liable 
to  be  resold  tinder  the  order  of  the  Commissioner 
of  the  General  Land  Oflice.  The  President  is  to 
cause  patents  to  be  issued  in  due  form  of  law  for 
each  lot  after  the  purchase  of  and  payment  for  the 
same. 

It  is  also  to  be  the  duty  of  the  Commissioner 
of  the  Land  Oflice  to  cause  so  much  of  the  public 
domain  adjacent  to  the  reserve  as  lies  between 
Beaver  Dam  rim  and  Duck  creek  to  be  resurveycd 
into  lots  the  lines  of  which  shall  conform  as  near 
as  may  be  to  the  lines  of  the  siu-vey  formerly  made 
by  Albert  G.  Ellis,  and  to  cause  certified  plats 
thereof  to  be  returned  as  is  provided  by  law  in 
the  ca.se  of  other  surveys  of  the  public  domain; 
and  he  is  thereupon  to  proceed  to  dispose  of  them 
as  other  public  lands  are  disposed  of,  saving  to 
every  person  who  upon  the  passage  of  the  act 
may  be  in  possession  of  any  part  of  the  lands, 
and  shall  huv(;  made  improvements  thereon  of  the 
value  of  forty  dollars  or  more,  the  right  to  pur- 
chase any  lots  so  improved  lying  contiguous  to 
each  otin.'r,  and  not  excei^ding  in  the  aggregate 
eighty  acres,  upon  making  proof  of  possession  and 
improvements,  and  paying  for  such  lots  §1  25  per 
acre,  within  six  months  alu-r  public  notice  shall 
be  given  of  the  time  and  place  for  making  such 
proof  and  payment.     The  Commissioner  of  the 


General  Land  Office  is  also  to  cause  the  military 
reserve  of  Fort  Ci'av/ford  ,  in  Crawford  county, 
Wisconsin,  to  be  surveyed  and  disposed  of  in  the 
maiuier  prescribi'd  in  the  previous  sections  of  the 
act  for  the  disposition  of  the  Fort  Howard  reserve. 

Mr.  HOWE.  I  move  to  fill  the  blank  in  the 
twenty-eighth  line  of  the  first  section  by  inserting 
"  two"  before  "  months." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  move  to  amend  the  samesec- 
tion  by  adding  at  the  end  of  the  section  the  words, 
"  but  no  sale  shall  be  binding  until  a[)proved  by 
the  Secretary  of  the  Interior." 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  1  move  to  amend  the  bill  in 
the  thirteenth  line  of  the  third  section  by  adding 
after  the  word  "  thereon"  the  words  "  as  provided 
under  the  preem|)tion  laws  of  the  United  States;" 
and  also  to  strike  out  "  of  the  value  of  forty  dol- 
lars or  more." 

Tiie  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

RAILROAD  TO  THE  PACIFIC. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
whether  the  Indian  appropriation  bill  does  not 
come  up  at  this  hour.' 

ThePRESIDENTpro  tempore.  Theuilfinished 
business  of  yesterday  is  now  the  special  order, 
and  is  before  the  Senate  as  in  Committee  of  the 
Whole,  being;  the  bill  (S.  No.  439)  to  amend  an 
act  entitled  "An  act  to  aid  in  the  construction  of 
a  railroad  and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean, and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for  postal,  military, 
and  other  purposes,"  approved  July  1,  1862,  and 
for  other  purposes. 

Mr.  McDOUGALL.  The  ainendment  under 
discussion  at  the  time  of  adjournment  yesterday, 
proposed  by  me,  has  been  printed  and  laid  on  the 
tables  of  Senators. 

The  PRESIDENT  pro  tempore.  The  Chair 
would  suggest  tljfit  there  is  no  pending  amend- 
ment before  the  Senate.  The  amendment  offered 
by  the  Senator  from  California  was  rejected.  That 
amendment,  however, can  be  renewed  in  the  Sen- 
ate.    It  is  not  now  in  order. 

Mr.  McDOUGALL.     Mr.  President 

Mr.  FESSENDEN.  I  do  not  know  but  that 
there  may  be  some  misunderstanding  about  this. 
Does  not  the  Indian  appropriation  bill  come  up 
to-day  at  one  o'clock.' 

The  PRESI  DENT  pro  «ej)ipore.  It  would  come 
up  but  for  the  unfinished  business,  which  was  the 
railroad  bill,  and  which,  by  the  express  rule  of 
the  Senate,  takes  precedence  of  all  other  orders. 
.  Mr.  FESSENDEN.  If  this  bill  is  about  to  be 
finished  in  a  very  short  time  I  shall  not  interpose. 

Mr.  McDOUGALL.  1  think  it  will  take  but 
ashorttime.  There  will  be  no  moredebate.  There 
is  an  understanding,  I  think,  that  the  vote  shall  be 
taken.  I  move  now  to  amend  by  striking  out  sec- 
tion four  and  inserting  this  in  lieu  thereof. 

The  PRESIDENT  pro  tempore.  Seciicyi  four 
has  already  been  stricken  out,  as  the  Chair  is  in- 
formed. 

Mr.  McDOUGALL.  Then  I  offer  this  as  an 
independent  section. 

The  PRESIDENT  pro  tempore.   It  will  be  read. 

The  Secretai'y  read  the  proposed  amendment,  as 
follows: 

Sec.  4.  .^nd  be  it  further  enacted.  That  that  portion  of 
section  seventeen  of  the  original  aet  to  which  tliis  is  amend- 
atory, which  provides  for  the  retention  within  the  Treasury 
of  the  United  St.ites,  until  the  completion  of  the  entire 
road,  of  certain  percentaKCs  of  the  lionds  of  the  United 
States  as  is  therein  in  saiif  section  seventeen  set  forth,  shall 
be  so  altered  and  amended  that  said  percentages  shall  be 
retained  onlv  upon  that  portlonof  entire  road  and  branchiB 
between  the"  Missouri  river  and  the  east  foot  of  the  Rocky 
mountains,  as  also  bitween  the  city  of  San  Francisco  and 
tlie  west  foot  of  the  Sierra  Nevada  mountains.  That  for 
all  that  portion  of  the  road  between  the  east  foot  of  thu 
Rocky  mountains  and  the  west  foot  of  the  Sierra  Nevada 
moniitains  no  percentage  whatever  shall  be  retained  within 
llu'  Tri'asnry  ol'  the  Uiuted  Stales  ;  but  the  enlire  amount  of 
the  appropriation,  as  set  forlli  in  the  nrigiiitU  act,  shall  he 
paid  over  as  fast  as  the  company  or  companies  engaged  in 
buihlingthe  road  betwei'ii  the  east  (ocii  of  the  Roeky  nn)nnt- 
ains  and  the  west  fuotol  the  Siena  Nevada  nimnitains  shall 
become  entitled  to  same  by  reason  of  the  completion  of  the 
sections  as  set  forth  In  ilie  original  act :  Provided,  hotocver. 
That  whenever  two  bnmlred  tniles  of  said  road,  at  either 
or  both  Bidea  thereof,  between  the  points  last  above  recited, 
sliOlJ  bti  tally  coiuplvtod  In  roiuoiinity  with  the  original  act 
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and  these  anieiKimcius,  Iliat  tliere  sliall  tlmn  bi;  paid  ovit 
to  the  company  or  coinpanjes  iViMii  whom  it  was  reiaiiif  d 
one  fiflh  of  the  peii-entaui;  so  retained,  and  so  on  in  lilsi; 
nianiicr  for  oacli  two  linnilnii  niilos  soooniplotod  hcfwet^n 
the  points  last  above  lecitcd  sliall  he  paid  over  one  fifth  of 
tlic  retained  perecntnae,  nntil  tin'  whole  atnount  of  per- 
centage retained  >hall  he  I'nily  paid  over  to  tlie  company  or 
compani(!S  entitled  to  tlie  same. 

Mr.McDOUGALL.  1  will  simply  remark  that 
tlie  ameiulment  to  the  orio;ii)al  l)ill,  providing  for 
tlie  reservation  of  a  certain  percentage  of  the 
bonds,  was  made  on  the  susjgestion  of  the  Sena- 
tor from  Vermont.  This  preserves  tlie  principle 
of  that  feature  of  the  original  bill,  and  yet  will  be 
of  sufficient  assistance  to  ihi;  road.  The  Senator 
from  Vermont  and  myself,  I  believe,  have  agreed 
that  this  is  proper. 

Mr.  COLLAMER.  I  ought  to  say  as  much 
as  this:  the  principle  that  was  desired  to  be  in- 
serted in  the  original  bill  was  some  sort  of  secu- 
rity upon  the  most  practicable  and  easy  part  of 
the  road  to  help  through  that  which  was  difficult 
and  expensive,  and  hence  these  reservations  were 
made.  Now,  I  care  nothing  about  the  reservation 
in  the  expensive  part.  1  think  it  is  well  enough 
to  give  it  up  there,  and  retain  it  on  the  other  part 
of  the  road.  1  make  no  objection  to  taking  it  off 
that  pari,  within  the  mountains;  and  lience  it  is 
that  I  make  no  objection  to  this  amendment  as 
the  Senator  has  it  now. 

Tiieamcnd  men  t  to  the  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  desire  to  offer  an  amend- 
ment as  an  additional  section: 

Jlii.ll  he  il.  furtker  enacted,  That  at  the  discretion  of  the 
President  he  may  pay  to  either  of  the  companies  whicli  is 
entitled  to  receive  himds  of  tlie  Unit<;d  Stales  under  the  act 
of  which  this  is  amendatory,  an  equal  amount  of  lawful 
money  of  the  United  States. 

The  amend  men  t  to  the  amend  men  t  was  agreed  to. 
Mr.  LANE,  of  Kansas.  I  move  to  strike  out 
section  six. 
The  Secretary  read  the  section,  as  follows: 
Sec.  f).  J^nd  lie  it  furtker  enacted.  That  if,  in  the  opinion 
of  tin-  President  of  the  United  States,  it  sliall  appear  that 
the  physical  or  topographical  featun^s  of  the  country  render 
it  inexpedii'iit  locoinUict  the  main  line  of  the  Union  Pacific 
Railroad  (-'onipany  l)\  the  way  of  Denver  City,  in  the  Terri- 
tory of  t'ohirado,  that  the  said  company  is  autlioriziMl  and 
empowereil  to  eonstrnct  a  hraiicli  fV(mi  its  main  line  to  said 
city,  liy  the  most  feasihie  route,  the  sann;  to  he  approved 
by  tile  I'ri'sident  ;  and  said  company  shall  be  entitled,  in 
the  conslrni-tion  ol'said  branch,  to  any  and  all  provisions 
made  in  favor  of  its  main  line,  either  in  this  act  or  in  that 
to  which  this  is  amendatory  ;  but  no  bonds  or  lands  of  the 
United  States  shall  be  granted  for  this  purpose. 

Mr.  HARLAN.  I  hope  that  will  not  be  done. 
If  the  company  .should  find  it  to  their  interest  and 
the  interest  of  the  road  tf>  miss  Denver  City  a  few 
miles,  they  might  desire  to  build  a  branch-  road 
down  to  that  town,  or  some  other  point  in  tlie 
Territory  of  Colorado,  so  as  to  reacli  the  mines 
now  being  wrought  in  the  Territory.  This  sec- 
tion would  give  them  the  right  to  build  a  branch, 
and  to  condemn  land  along  the  line  of  the  brancti, 
but  they  do  it  without  any  aid  from  the  Federal 
Government  either  in  lands  or  money.  It  can  do 
the  Government  no  harm,  and  may  be  of  vast  im- 
portance to  the  enterprise.  I  hope,  therefore,  that 
the  section  will  not  be  stricken  out. 

Mr.  LANE,  of  Kansas.  My  object  in  moving 
tlie  amendment  is  to  preserve  the  text  of  the  bill 
as  originally  passed  and  agreed  upon  after  full  dis- 
cussion. Allow  this  section  to  pass  now,  and  at 
each  .session  of  Congress  we  shall  be  besieged  for 
other  and  different  branches.  So  far  as  I  am  con- 
cerned, I  fet;l  that  it  is  of  the  highest  importance 
that  we  close  the  door  as  to  branches. 

Mr.  POMEROY.  I  do  not  care  to  retain  this 
section,  because  I  intend,  so  far  as  my  influence 
can  go,  to  have  the  main  road  go  to  Denver.  I 
would  not  by  any  means  consent  to  strike  out  this 
section  if  I  did  not  believe  the  main  road  would 
go  to  Denver. 

Mr.  CLARK.  I  suggest  that  there  may  bean- 
other  reason  why  we  should  not  strike  out  this 
section,  i  think  it  may  be  used  possibly  to  force 
the  road  to  Denver;  whereas  if  we  allow  the  sec- 
tion to  be  in,  lliey  may  take  another  route  not  far 
from  there,  with  lh(>  idea  that  they  can  have  a 
brancli  to  accommodate  Denver.  If  this  section 
be  striclccn  out  the  argument  will  be  used,*'  you 
must  go  through  thecapital  of  the  Territory." 
1  think  it  had  iietter  stand. 

Mr.  LANE,  of  Kansas.  I  have  no  such  object 
as  that. 

Mr.  CLARK.  I  did  not  impute  it  to  the  Sen- 
»tor. 


Mr.  LANE,  Qf  Kansas.  I  desire  to  say  that 
from  what  my  experience  has  shown,  1  am  sat- 
isfied that  at  the  next  session  of  Congress  you 
will  have  applications  for  a  branch  to  Santa  Fe; 
you  win  have  applications  for  other  and  different 
branches;  and  1  feel  that  it  is  of  the  utmost  import- 
ance to  preserve  the  text  of  the  bill.  We  want  a 
road  to  Denver,  and  are  anxious  that  the  road 
should  go  to  Denver;  but  that  is  not  the  motive 
which  induces  me  to  move  to  strike  out  the  section. 

The  amendment  to  the  amendment  was  rejected. 

The  PRESIDENT  jtro  Itmpore.  The  question 
is  on  agreeing  to  the  amendinent  reported  by  the 
commit^tee,  as  amended. 

The  aiTieiidment  as  amendefl  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  conciTrred  in.  The  bill 
was  ordered  to  be  engrossed  and  read  a  third  time; 
it  was  read  the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read:  "A  bill 
to  ainend  an  act  entitled  '  An  act  to  aid  in  the  con- 
struction of  a  rail^^oad  and  telegraph  line  from  the 
Missouri  river  to  the  Pacific  ocean.'  " 

CIIANGK  OP  NAMU  OF  A  VESSEL. 

Mr.  HENDERSON.  I  move  to  take  up  a  little 
bill  to  change  the  name  of  a  vessel  in  my  State; 
it  is  Senate  bill  No.  549. 

The  tnotion  was  agreed  to;  and  the  bill  (S. 
No.  549)  to  change  the  name  of  the  steamer  J.  L. 
McGill  to  that  of  Hope,  was  considered  as  in 
Committee  of  the  Whole. 

The  bill  was  reported  to  the  Senate,  and  ordered 
to  be  engrossed  for  a  third  reading. 

Mr.  GRLMES.  Where  a  vessel  has  been  built 
in  some  foreign  country  and  is  purchased  by  a 
citizen  of  the  United  States,  there  may  be  some 
reason  for  changing  lier  name  and  giving  to  her  a 
new  register;  but  1  cannot  imagine  any  reason  for 
ciianging  the  name  of  one  of  our  own  ves.sels  built 
in  this  country,  plyingon  one  of  our  own  rivers, 
and  I  can  conceive  that  great  disadvantitges  may 
result  from  it.    I  hope  the  bill  will  not  be  passed. 

Mr.  HENDERSON.  1  will  state  to  the  Sen- 
ator from  Iowa  that  the  reason  in  this  case  is 
simply  this:  the  gentleman  bearing  the  name  of 
.T.  L.  McGill  is  a  very  prominent  rebel  now,  and 
the  present  ov/ner  of  the  boat  desires  to  cliange 
her  naiTie  on  thataccount.  1  think  that  is  the  only 
reason.  The  owner  is  a  very  loyal  Union  man, 
William  L.  McPherson,  of  St.  Louis,  and  he  de- 
sires to  change  the  name  of  the  vessel. 

The  bill  was  read  the  third  time,  and  passed. 

INDIAN  APPROPKIATION  BILL. 

The  PRESIDENT  pro  tempore.  The  bill  (H. 
R.  No  731)  making  appropriations  for  the  cur- 
rent and  contingent  expenses  of  the  Indian  de- 
partment,and  forfulfilling  treaty  stipulations  with 
various  Indian  tribes  for  the  year  ending  June  30, 
1864,  is  now  before  the  Senate  as  in  Committee  of 
the  Wholt;.  The  question  is  oti  an  amendment 
recommended  by  the  Committee  on  Finance  which 
has  not  been  acted  on,  to  insert  after  line  eleven 
hundred  and  thirty-two,  the  following  words: 

For  the  general  incidental  expenses  of  the  Indian  service 
in  New  Mexico,  presents  of  agricultural  iuiplenieiits,  and 
other  useful  articles,  and  to  assist  them  to  locate  in  perma- 
nent abodes,  and  sustain  themselves  by  the  pursuits  of  civil- 
ized life,  to  be  expended  under  the  direction  of  the  Secre- 
tary of  the  Interior,  $30,000. 

Mr.  DOOLITTLE.  The  Committee  on  Indian 
Affairs  have  had  that  nnatter  under  cotisideration, 
and  have  determined  that  in  their  judgment  it  is 
best  to  allow  to  the  Territory  of  New  Mexico 
precisely  the  same  amount  that  is  allowed  in  the 
bill  to  the  Territories  of  Colorado,  Nevada,  and 
Utah,  the  sum  of  ^25,000.  In  neither  of  these 
Territories  do  we  have  treaties  with  Indian  tribes, 
but  it  is  necessary  that  a  fund  should  be  placed  at 
the  disposal  of  those  who  have  control  of  Indian 
affairs  there,  to  enable  them  to  make  presents  of 
useful  articles  to  the  Indians,  to  keep  the  peace 
among  the  Indians,  for  it  is  found  practically  to 
be  cheaper  to  expend  some  money  in  that  way  to 
keep  the  peace  than  it  is  to  have  Indian  wars.  The 
coinmittee  have  authorized  ine  to  move  to  strike 
out  "  thirty"  atid  to  insert  "  twenty-five." 

Thcamendnient  to  the  amendment  was  agreed  to. 

The  amendment,  as  amended,  was  agreed  to. 

The  PRESIDENT;)ro  <e»npore.  TheChairun- 
derstands  that  all  the  amendments  reported  by  the 
Committee  on  Finance  have  been  acted  on. 

Mr.  DOOLITTLE,     I  am  instructed  by  the 


Committee  on  Indian  Affairs  to  move  an  amend- 
ment in  line  thirteen  hundred  and  five,  to  strike 
out  "  Mississippi"  and  insert  "  Missouri."  It 
should  be,  "  two  agents  to  be  apiiointtd  on  tlie 
Upper  Missouri,"  instead  of  "  Upper  Missis- 
sippi." 

The  amendrnent  was  agreed  to. 

Mr.  DOOLITTLE.  I  am  also  instructed  to  in- 
sert after  line  thirteen  hundred  and  eight,  the  fol- 
lowing: 

To  reimburse  the  loss  sustained  by  the  Yancton  Sioux 
Indians,  on  the  SQlh  of  August,  1861,  by  the  sinking  of  tllO 
steamer  J.  G.  Morrow,  $4,320  33. 

Mr.  FESSENDEN.  There  issomethinsfin  the 
bill  already  in  regard  to  that,  I  think.  Here  is 
the  clause: 

For  amount  required  to  reimburse  the  Blackfect  and  other 
Indians  in  dry  goods,  clothing,  hardware,  and  guns,  which 
were  lost  in  shipment  in  the  burning  of  the  steamer  Chip- 
pewa,.« 14,404  77. 

In  the  original  bill  it  was  *'  Morrow,"  but  the 
House  of  Representatives  struck  out  "Morrow," 
and  inserted  "Chippewa."  It  was  meant  to  be 
tlie  same  thing. 

Mr.  DOOLITTLE.  I  will  state  to  the  honor- 
able Senator  from  Maine  that  there  were  two  dis- 
tinct cases.  The  clause  which  he  read.s  relates  to 
goods  that  were  burned  on  the  steamer  Clii|ipewa; 
but  the  Morrow  sunk,  and  the  gnods  here  pro- 
vided for  are  the  goods  that  belonged  to  the  Yanc- 
ton Sioux  Indians,  and  inH  to  the  Blackfect  In- 
dians. 1  hold  ill  my  hand  a  letter  of  the  Gov- 
ernor of  Dakota  Territory,  who  is  superintendent 
of  Indiiiii  atTairs  there,  addressed  to  the  Commis- 
sioner of  Indian  Affairs  on  this  suliji-ct,  and  1  have 
also  the  certificate  of  the  agent  of  the  Indians. 

Mr.  FESSENDEN.  Is  there  any  rectuTimenda- 
tion  from  the  Department  in  relation  to  this  mat- 
ter.'    It  is  not  printed  in  the  estimates. 

Mr  DOOLITTLE.  The  recommendation 
comes  from  the  Interior  Department. 

Mr.  FESSENDEN.  Let  that  be  read,  or  some 
exfplanation  of  it  lie  given. 

Mr.  DOOLITTLE.  The  letter  from  the  super- 
intendent of  Indian  affairs  to  the  Commissioner, 
.states  that  Agent  Burley  had  to  purchase  Indian 
supplies  in  the  fall  of  ISiSl,  to  replace  those  lost  on 
the  steamer  Morrow.  TheYanctons  received  no 
cash  payment  during  the  year  1861,  and  were  great- 
ly in  need  of  provisions  during  the  summer  and 
fall  of  1861.  The  agent  consulted  the  superin- 
tendent who  advised  the  purchase.  The  letter  of 
the  Secretary  of  the  Interior  is  as  follows: 

"  [  have  tlie  honor  to  transmit  herewith  a  communica- 
tion of  the  31st  ultimo,  from  the  Commissioner  of  Indian 
A(lairs,and  accompanying  papers,sliowiiig  what  amount  of 
goods  belongiii!;  to  the  Yancton  Sioux  Indians,  of  Dakota 
Territory,  were  lost  on  the  29th  of  Au-tust,  1 861,  by  the  sink- 
ing of  tiie  sle.uner  J.  C.  Morrow,  on  board  which  vessel 
they  were  being  conveyed  to  the  Yanctoiis.  I  have  the 
honor  to  n^coinmend  that  an  appropriation  of  $4,3;i0  38  be 
made  by  Congress  for  making  good  the  loss  sustained  by  the 
Indians  by  the  sinking  of  the  above-named  steamer,  the 
goods  having  been  purchased  for  them  and  with  their  funds, 
and  which,  by  treaty  stipulation,  the  Government  agreed  to 
deliver  to  them  on  their  reservation." 

The  facta  simply  are,  that  we  took  $4,320  38  of 
their  money,  and  purchased  goods  which  we  were 
bound  to  deliver  on  their  reservation;  and  on  the 
way  to  the  reservation  the  steamer  on  board  which 
the  goods  were  sunk,  and  the  goods  were  lost.  I 
do  not  see  hbw  we  can  be  relieved  from  the  neces- 
sity of  making  up  the  loss.  1  think  the  amend- 
ment is  right.  At  all  events,  our  committee  have 
unanimously  reported  it. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  The  next  amendment  of 
the  Committee  on  Indian  Affairs  is  to  insert,  as  a 
newsection,ihis  provision  in  relation  to  the  Indian 
service  in  Oregon  and  Washington: 

vSiirf  lie  it  further  enacted,  That  the  Secretary  of  the  In- 
terior is  hereby  authorized  to  divert  so  much  of  the  unex- 
pended balances  of  appropriation  for  the  Indian  service  in 
Oregon  and  Washington  as  may  be  necessary  to  meet  the 
outstanding  liabilities  of  the  Indian  department  in  said  State 
anil  Territory  during  the  fiscal  years  1860, 1861,  and  1862,a 
sum  not  exceeding  .$68,000:  Provided,  /lowcoer,  That  no 
money  shall  be  paid  except  in  discharge  of  liabilities  in- 
curred in  carrying  into  eflect  the  objects  provided  for  by 
law  for  the  Indian  service. 

For  the  Indian  service  in  Oregon  and  Washing- 
ton large  sums  of  money  have  been  appropriated 
under  various  heads  of  ajTpropriation,  and  apply- 
ing to  the  various  agencies  in  both  Oregon  and 
VVashington.  Upon  the  going  out  of  the  Admia* 
istration  of  Mr.  Buchanan,  and  the  appointment 
of  officers  under  the  new  AdniinLstratian,  there 
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Wfi-c  (leloys,  for  some  reason,  in  forwarding  the 
money  from  the  offii-e  liere  to  thoofficcrs  in  Ori'o;on 
and  WuHhinuton,  nnd  lln' ncconnls  on  aecoiint  of 
the  liidiiiii  (le|)ariment  tliere,  were  not  paid  a«  I  hey 
oushi  to  hiive  been.  It  is  another  fiici,  also,  tliat 
durin;?  the  present  Adminislniiion  there  lias  iM'cn 
a  change  in  the  snperiniendeney  there,  and' the 
money  has  not  Ix-en  forwarded,  and  the  liabilities 
hnve  not  been  paiil  and  dischariri'd  .  The  truth  is, 
tiiat  there  stand  unexpended  bahmres  of  appro- 
priation to  the  amount  of  some  ;j^280,000  in  ilie 
Territory  of  Washington  ttnd  the  State  of  Oregon  ; 
and  in  some  instances,  under  thi;  dilTcrent  heads  of 
appropriation,  liabilities  hav(;  been  incurred  be- 
yond the  ainomit  whieh  was  appropriated  for  a 
j)articuiar  head  of  appropriation,  and  in  other  in- 
stances liabilities  have  not  been  incurred  to  the 
amount  afipropriated.  What  is  asked  is,  that  we 
shall  antlioj'ize  the  Secretary  of  the  Interior  to 
divert  the  amount  of  }ji68,000  from  the  unexpended 
balances  of  various  heads  of  appropriations  in  his 
hands,  to  meet  those  cases  where  the  lialjilities 
have  been  in  excess  of  I  he  appropriations  for  those 
heads.  The  affairs  in  Oregon  and  Washington  in 
consequence  of  what  I  have  stated,  becaiTie  some- 
what complicated,  and  it  is  necessary  that  these 
accounts  should  be  closed  up,  both  on  account  of 
the  interests  of  the  General  Government,  and  on 
account  of  the  welfare  and  peace  of  the  [leople  of 
Oregonand  Washington.  Thecoininittee, on  look- 
ing the  ground  all  over,  were  of  opinion  that  this 
amount,  not  exceeding  !j68,000,  should  be  per- 
mitted to  be  diverted  for  that  purpose. 

Mr.  FI^SSENDEN.  1  should  like  to  inquire 
whether  these  amounts  of  une.\'pended  balances 
have  or  liave  luH  gone  into  the  Treasury. 

iVIr.  DOOLITl'LE.  I  think  that  perhaps  some 
of  them  may  have  gone  back  into  the  Treasury; 
but  the  greater  part  of  them  have  not.  t  have 
here  a  statemi'nt  of  the  ouistandingliabilities,and 
also  a  statement  of  the  nnexpinided  balances, 

Mr.  FESSENDEN.  Wheredoesitcome  from  .' 

Mr.  DOOLITTLE.  From  the  Interior  De- 
partment. 

Mr.  FESSENDEN.  I  will  further  inquire 
whether  we  shall  be  probably  called  upon  to  intike 
up  the  deficiency  that  will  be  thus  occasioned  by 
the  diversion  of  the  approfuiations  frpm  which 
the  money  is  lo  be  diverted.' 

Mr.  DOOLITTLE.  I  think  not.  The  Sen- 
ator from  Oi-egon  can  perhaps  explain  it  more  in 
detail  than  I  can  myself. 

Mr.  NESMITH.  I  have  not  the  law  by  me 
now  which  provides  for  the  lapsingof  money  into 
the  Treasury  which  has  been  unused;  but  it  is  the 
understanding  of  the  Department  that  this  money 
lias  not  yet  lapsed,  but  is  at  their  disposal  if  tlicy 
are  permitted  to  make  the  diversion. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  My  next  umcncfJnentjs  to 
insert  after  line  thirteen  hundred  and  eight: 

Td  cnahlo  ilio  Secretary  of  tlie  Interior  to  p;iy  for  tlie 
Ufle  of  tlio  Hteaui  priipcllei  tjeiieca,  on  Lake  Snperior,  ein- 
ployuil  liy  L.  U.  VVeUb,  the  agent  of  tlio  (^liipptwas,  such 
Mini  as  sliall  l>o  provcil  to  he  just  and  reasoiiahle  for  the 
thiie  th(!  ^anie  was  iletained  hy  him  In  llie  service  of  the 
Government  iluriiig  the  late  Indian  outbreak,  a  smu  not 
exceed  iji!;.<:),OOU. 

Mr.  WILKINSON.  My  colleague  is  well  ac- 
quainted with  the  feels  in  regard  to  the  employ- 
ment of  this  boat,  and  I  wish  he  would  state  them 
to  the  Senate.  The  )iroposition  is  to  pay  for  a 
vessel  employed  by  Major  Webb,  last  fall,  during 
the  Indian  troubles  in  the  Northwest. 

Mr.  RICE.  I  was  last  summer  upon  Lake  Su- 
perior at  the  time  the  Indian  raid  broke  out  West. 
Within  the  agency  where  I  was,  there  were  some 
five  thousand  Indians  and  but  very  few  settlers. 
At  the  place  where  the  agency  is,  and  w  lere  all 
tliC'Go*rrnnicnt  property  is,  there  were  probably 
about  fifty  white  men.  They  were  without  arms 
dnd  without  ammunition,  wiili  no  means  of  pro- 
tecting tliemsel v('s  or  the  Government  property. 
The  Indians  from  the  West  were  sending  through 
their  runners  messages  to  these  Indians  to  get 
them  to  join  in  the  raid.  The  Senator  from  Ohio, 
[Mr.  Wadk.,]  who  is  not  now  present,  was  there; 
and  the  agent  consulted  us  in  regard  to  the  stt  ps 
to  be  taken.  TIkmc  were  no  boats  there,  and 
we  advised  liim  to  send  to  Ontonagon,  or  else- 
where,and  .secure  a  bout  that  it  might  be  there  in 
readiness  to  takeaway  the  women  and  cliildren 
and  ilie  Govtnnment  property,  in  case  a  difl'iculty 
should  occur.  The  owners  of  the  first  boat  which 
he  wiu  able  to  secure  w»ntcd  lo  charge  $350  a  day 


for  the  use  of  it.  We  thought  that  was  extrav- 
agant, and  then  he  obained  another  at  a  much 
less  rate.  I  k'liow  nothing  of  course  in  regard  to 
the  price  that  should  be  allowed  to  the  boat  for 
its  services;  but  the  boat  was  employed  by  the 
agent  and  was  kept  there  for  some  time.  I  do  not 
know  the  nninber  of  days. 

Mr.  POMEROY.  1  do  not  know  but  that  it 
inay  be  right  to  [lay  for  this  boat;  but  I  know  that 
the  Morrow,  the  case  we  have  just  had  undercon- 
sideralion,  was  sunk,  and  I  happened  to  be  one  of 
the  parties  that  owned  that  boat,  and  we  never 
asked  for  any  pay,  and  we  did  not  have  the  boat 
insured  either.  The  agents  took  possession  of  the 
boat,  and  then  the  Government  took  military  pos- 
session. It  was  not  under  our  control  at  all,  but 
lliey  did  not  fi'el  like  paying  us  for  it. 

Mr.  FESSENDEN.  On  hearing  the  statement 
of  this  case,  1  was  about  to  raise  a  point  of  order. 
It  strikes  me  that  this  is  clearly  a  private  claim, 
and  cannot  lie  put  on  this  bill. 

Mr.  RICE.  1  hope  it  will  not  be  considered  in 
that  light. 

Mr.  FESSENDEN.  I  hope  it  will  not,  unless 
it  is. 

Mr.  RICE.  I  do  not  think  it  is.  There  are 
certainly  other  amendments  to  the  bill  that  would 
come  within  the  definition  of  private  claims,  if  this 
does.  This  boat  was  employed  by  a  Government 
officer  at  a  time  wIkmi  it  was  not  known  whether 
tlie  Government  property  there  was  worth  any- 
thing or  not.  Payment  has  been  recommended 
by  the  Coniinissioner  of  Indian  AfiTairs  and  by  the 
Secretary  of  the  Interior;  they  have  made  esti- 
mates for  this  amount;  and  now  at  this  late  date 
to  compel  the  owners  of  the  boat  to  go  over  an- 
other year  without  receiving  their  money,  which 
must  necessarily  be  the  case  if  this  is  declared  to 
be  a  private  claim  and  excluded  from  this  bill, 
seems  to  be  very  unjust.  Theagentconsnlted  with 
the  Senator  from  Ohio  and  myself,  and  I  think 
we  gave  a  written  opinion  on  the  matter.  We  be- 
came somewhat  responsible  for  the  payment  of 
the  boat,  and  assurance  was  given  to  the  agent 
that  he  sliould  have  our  services  in  securing  pay- 
ment for  the  boat.  Tliat  induced  the  owners,  I 
suppose,  to  charter  it,  although  I  did  not  see  the 
owners  at  the  lime.  All  the  Government  property 
was  in  a  single  warehouse,  which  could  have  been 
destroyed  in  an  hour  by  the  Indians  if  they  had 
surrounded  it;  and  the  hiring  of  the  boat  and  hav- 
ing it  in  readiness  to  convey  away  the  Govern- 
ment property  was  a  necessary  precautionary 
measure,  to  say  nothing  of  the  number  of  women 
and  children  whose  lives  certainly  would  hfive 
been  lost  if  there  had  been  an  attack,  and  they  had 
no  means  of  sretting  away. 

Mr.  FESSENDEN.  The  Senator  from  Min- 
nesota is  perl'ev,,Iy  aware  that  in  making  this  ob- 
jection I  am  only  doing  what  my  duty  compi^ls  me 
to  do.  H6  is  a  member  of  the  Committee  on  Fi- 
nance, and  he  perfectly  understands  that  if  this  is 
a  private  claim,  I  am  bound  to  raise  the  point  of 
order.  That  it  is  a  hard  case;  that  it  is  a  very 
meritorious  case,  may  be  tru';  and  undoubtedly 
it  is  from  the  statement  of  my  friend  from  Min- 
nesota. 1  have  no  dfiubt  about  it;  but  that  does 
not  change  the  principle.  If  you  open  the  bill  to 
one  case,  of  course  others  will  follow  of  necessity. 

Mr.  WILKINSON.  I  did  not  listen  very  at- 
tentively to  the  phraseology  of  this  amendment; 
but  it  seems  to  me  that  if  it  is  properly  drawn,  it 
will  not  be  regarded  as  a  private  claim.  It  is  to 
meet  an  expense  incurred  by  the  Government. 
There  were  some  extraordinary  expenses,  if  you 
please,  growing  out  of  an  extraordinary  state  of 
facts;  and  it  is  apparent  to  everybody  that  there 
can  be  no  provision  for  this  claim  unless  it  is  put 
on  an  appropriation  bill.  If  it  can  be  considered 
in  such  a  way  as  to  withdraw  it  from  the  opera- 
tion of  the  rule,  i  think  it  may  well  be;  it  cer- 
tainly should  be  ptissed  and  tin;  money  ]iaid.  The 
agtnit  acted  very  wisely  indeed.  The  Senator  from 
Ohio  and  my  colleague  being  there,  the  agent  con- 
sulted with  tlumi  in  regard  to  the  propriety  of  the 
act,  and  In;  was  advised  hy  them  to  do  it;  and  I 
am  satisfi(!d  it  was  a  very  wise  action  on  the  part 
of  the  agent.  It  seems  to  me  that  this  appropri- 
ation nniy  well  be  included  in  this  bill  as  a  meas- 
ure to  pay  ihi.'  deficiencies  of  the  extraordinary 
expenses  which  weie  occasioned  by  the  action  of 
the  Indian  (^paitmeiit  in  the  Northwest  during 
the  late  IndMt  war. 

The  PRESIDING  OFFICER,  (Mr.  Latham 


in  the  chair.)  The  Chair  will  be  compelled  to  rule 
that  the  point  of  order  is  wtdl  taken  by  ihe  Sen- 
ator from  Maine,  unless  the  mover  of  the  nmend- 
meiit  can  show  tliat  it  conies  under  the  thirtieth 
rule,  which  (irovides  that  "noamendment  shall  be 
received  whose  object  is  to  provide  for  a  private 
claim,  unless  it  be  to  carry  out  the  provisions  of 
iui  existing  law  or  a  treaty  stipulation." 

Mr.  RICE.  One  purpose  for  which  the  ex- 
pense was  incurred  wa.s  to  carry  out  a  treaty  stip- 
ulation. 1  think  the  chairman  of  the  Finance  Com- 
mittee will  concede  that. 

Mr.  DOOLITTLE.  Will  the  honorable  Sen- 
ator allow  me  to  say  a  word  in  relation  to  the 
other  point  J'  1  have  very  serious  doubtabout  this 
being  a  private  i^laim  at  all.  This  vessel  was  taken 
into  the  employ  of  a  person  acting  or  pretonding 
to  act  for  the  Government  of  the  United  Stales, 
an  Indian  agent  having  charge  of  the  tribe  and  the 
Governsnent  properly  there.  He  took  this  vessel 
and  held  it  as  a  matter  of  security — to  secure  the 
lives  of  these  people  and  secure  this  property 
against  an  impending  Indian  outbreak.  Hi!  did  it 
on  his  ri.'spoiisibility  as  an  officer  of  the  Govern- 
ment and  upon  the  additional  advice  of  Senators 
Rice  and  VVade,  who  happened  to  be  there  at  the 
time,  and  advised  him  to  take  this  course.  He 
acted  in  color  of  his  office  in  taking  this  vessel  and 
using  it;  and  now  the  a()propriatioii  asked  for  is 
to  enable  the  Secretary  of  the  Interior  to  pay  for 
the  use  of  the  vessel  what  he  thinks  is  reasonable. 
It  does  not  appropriate  any  given  sum  for  the  use 
of  the  vessel, but  only  such  sum  as  the  Secretary 
of  the  Interior  shall  regard  as  reasonable  for  the 
use  of  the  vessel,  not  exceeding  a  certain  sum. 
While,  perhaps,  it  looks  toward  being  a  private 
claim,  I  do  not  think  it  still  quite  comes  up  to  it. 

Mr.  RICE.  1  will  state  what  I  was  going  to 
say  before,  and  I  would  like  the  attention  of  the 
Senator  from  Maine.  One  purpose  of  chartering 
this  vessel  was  to  carry  out  a  treaty  stipulation. 

Mr.  FESSENDEN.    What  treaty  stipulation.' 

Mr.  RICE.  A  treaty  stipulation  with  the  In- 
dians of  Lake  Superior.  The  treaty  stipulations 
require  that  they  shall  be  paid  at  the  several  res- 
ervations, and  they  are  two  or  three  hundretl  miles 
apart,  some  of  them  swinging  around  from  the 
north  short!  lo  the  southern  sliore  of  the  lake;  and 
the  agent  has  the  authority  and  does  every  year 
employ  boats  lo  transport  goods  from  the  agency 
to  the  various  reservations.  These  goods  had  all 
arrived  and  were  at  his  agency  ready  lo  be  trans- 
ported to  these  other  points,  and  this  boat  was 
employed  in  case  there  should  be  an  outbreak, 
which  was  imminent,  to  take  the  goods  where 
they  would  be  safe,  so  as  lo  enable  the  Govern- 
ment to  carry  out  this  treaty  stipulation.  Had  a 
raid  taken  place,  and  the  boat  not  been  there,  all 
the  supplies  would  have  been  destroyed,  and  the 
various  treaties  could  not  have  been  possibly  car- 
ried out.  I  take  an  appeal  from  the  decision  of 
the  Chair. 

The  PRESIDING  OFFICER.  The  Senator 
from  Minnesota  takes  an  appeal  from  the  decis- 
ion of  ihe  Chair.  The  question  is,  "  Shall  the  de- 
cision of  the  Chair  stand  as  the  judgment  of  the 
Senate  ?" 

Mr.  RICE.     I  ask  for  a  division. 

Mr.  FESSENDEN.  I  ask  for  the  yeas  mid 
nays,  or  otherwise  we  shall  have  no  quorum. 

The  yeas  and  nays  were  ordered. 

Mr.  DOOLITTLE.  As  there,  perhaps,  may  not 
be  a  quorum  on  the  call  of  the  yeas  and  nays,  I 
will,  with  the  leave  of  the  Senator  from  Minne- 
sota, let  this  matter  pass  over  and  withdraw  the 
amendment  until  there  is  a  fuller  Senate;  and  I 
will  offer  it  again,  and  then  take  the  sense  of  the 
Seiiiite. 

Mr.  RICE.  Very  well;  that  will  be  satisfactory. 

ThePRESIDENT;)io<cm/)ore.  TheChairdoes 
not  understand  the  suggestion  of  the  Senator  from 
Wisconsin. 

Mr.  DOOLITTLE.  I  will  withdraw  the  amend- 
ment. 

The  PRESIDENT  pro  tempore.  By  cotnmon 
consent  ihat  can  be  done.  If  there  be  no  objec- 
tion, the  amendment  is  withdrawn,  and  with  it 
the  objection  as  a  question  of  order,  and  also  the 
apfieal  from  the  decision  of  the  Chair,  and  the  de- 
mand for  the  yeas  anil  nays  fall. 

Mr.    DOOLITTLE.      1    oflVr    the    following 
amendment,  to  come  in  after  line  thirteen  hundrtd 
and  eight: 
To  enable  the  SfcrelBry  of  the  Intvrlor  lo  p«y  for  the  pro- 
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visions  aiul  seed  grain  jictiiiilly  furnished  to  the  Indi;ui3  in 
his  agency  by  M.  M.  Davis,  in  Wisconsin,  the  sum  of  $994. 

Ml-.  FESSENDEN.  I  should  like  to  hear 
something  about  that.  It  looks  to  me  like  another 
private  claim. 

Mr.  DOOLITTLE.   An  appropriation  for  this 

? urpo.se  is  recomraended  by  the  Secretary  of  the 
nterior  and  the  Gommis.sioner  of  Indian  Affairs 
in  the  following  letters,  which  I  wilt  read: 

Dep.vrtme.nt  or  the  Intekioii, 

/'ciruarj/ 21,  18G3. 

Sir  ;  I  have  the  honor  to  transmit  licrcwith  a  letter  of 
this  date  from  tlie  (Joiniiiiasioner  of  Indian  Affairs,  and  ac- 
companying letter  from  the  agent  of  the  Indians  in  tlie 
vicinity  of  Green  Bay,  Wisconsin,  and,  as  suggested  by  the 
Commissioner,  recommend  tliat  the  sum  of  .'31,300  of  the 
approprialion  for  "expenses  of  survey  and  allotment  of 
Jand"  for  SMckbridge  Indians,  wliich  is  not  now  needed 
for  that  purpose,  be  diverted  from  said  appropriation,  and 
applied  by  Ihis  Department  to  the  reimhursement  of  M.  M. 
Davis,  agi'nt  as  aforesaid,  for  the  amount  expended  by  him 
for  provisions  furnished  to  the  Indians  under  ills  charge. 

Very  respectfully,  your  obedient  servant, 

J.  P.  USHEil,  Secretary. 
lion.  J.  R.  DooLiTTLE,  Chairman   Cotnmi'lac  on  Indian 

tSffairs.  United  States  Senate. 

Dkpartment  ok  thk  Interior, 
Office  Indian  AfKairs,  February  ^l,  18G3. 

Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a 
communication  addressed  to  this  office  by  M.  M.  Davis, 
Esq.,  United  States  agent  for  the  Indians  in  the  vicinity  oi 
Green  Bay,  Wisconsin,  in  which  liestatestlial,owina  to  the 
necessities  of  the  Stockbridge  Indians,  he  was  compelled 
to  furnish  them  with  supplies  and  provisions  to  the  amount 
of  about  one  thousand  dollars  to  prevent  them  from  starva- 
tion. There  are  no  funds  due  these  Indians,  but  there  is  a 
balance  of  an  appropriation  for  '■  expenses  of  survey  and 
allotment  of  land"  for  them,  amounting  to  $1,300,  which  is 
not  now  needed  for  that  purpose,  and  from  which  Agent 
Davis  can  be  reimbursed;  and  I  have  to  request  llnit  you 
will  .ask  the  chairman  of  the  Committee  on  Indian  .Affairs 
of  the  Senate,  who  has  called  my  attention  to  the  subject, 
to  move  an  amendment  to  the  Indian  appropriation  bill  to 
authorize  this  otiice  to  divert  from  said  appropriation  the 
amount  necessary  to  reimburse  Agent  Davis  upon  his  sub- 
mitting satisfactory  vouchers. 

Very  respectfully,  your  obedient  servant, 

WILLIAM  P.  DOLE, 

Commissioticr. 
Hon.  J.  P.  Usher,  Secretary  of  the  Interior. 

The  Committee  on  Indian  Affairs,  instead  of 
asking  for  a  diversion  of  an  appropriation  which 
they  supposed  might  have  lapsed  to  the  Treasury 
before  this  time,  recommend  a  direct  appropria- 
tion for  the  amount  of  provisions  and  seed  grain 
furnished  by  Agent  Davis.  It  appears  that  the 
amount  he  purchased  was  ji389  of  seed  wheat, 
and  ^007  of  subsistence.  The  agent  states  that  he 
believes  that  if  he. had  not  furnished  seed  and  pro- 
visions for  them,  there  would  not  now  be  fifty 
members  of  the  tribe  remaining  on  the  reserva- 
tion. 

Mr.  FESSENDEN.  I  raise  the  question  of 
order  on  this  amendment. 

The  PRESl  DENT  ;»-o  tempore.  The  Chair  will 
submit  the  cpiestion  of  order  to  the  Senate,  as  the 
shorter  way  of  disposing  of  it. 

Mr.  FESSENDEN.  I  wish  to  remark  that  it 
is  perfectly  manifest  that  this  case  does  not  arise 
under  any  appropriation  heretofore  made;  but  an 
Indian  agent,  without  any  supervision  over  him, 
undertook  to  furnish  certain  articles,  and  now  we 
are  a.sked  to  pay  him  by  an  amendment  to  an  ap- 
propriation bill  on  the  mere  lecommendation  of 
the  Secretary  of  the  Interior,  without  any  oppor- 
tunity to  have  the  details  of  the  claim  examined 
properly  by  a  commiitee.  I  am  suspicious  of  so 
many  of  these  claims,  that  have  been  lying  over 
for  two  or  three  years,  coming  up  at  this  time  to 
be  put  on  this  appropriation  bill.  I  think  there  is 
very  great  danger  that  we  shall  be  called  uf)on  to 
pay  what  we  do  not  owe.  Let  them  go,  as  they 
always  have,  to  the  Committee  on  Claims,  the 
proper  committee  to  investigate  thein,  and  be  con- 
sidered there.  Because  these  articles  were  fur- 
nished to  Indians,  there  isno  more  reason  why  the 
claim  should  be  put  on  the  bill  out  of  order  than 
why  a  thousand  oth(.'r  private  claims  should  be. 

The  PRESIDENT  pro  tempore.  The  Chair 
under  the  rule  submits  the  quesiion  of  order  to  the 
Senate,  whether  the  amendment  shall  be  received 
as  in  order  under  the  thirtieth  rule  of  the  Senate. 

Mr.  DOOLITTLE.  Upon  that  it. seems  to  me 
that  this  is  not  a  private  claim  within  the  meaning 
of  this  rule.  If  an  agent  in  charge  of  a  tribe  of 
Indians  finds  that  they  are  actually  in  a  starving 
condition  and  assumes  to  purchase  provisions  for 
them  to  feed  them  and  k(-ep  them  from  starving, 
and  reports  thefactto  the  Departineiituiider  which 
he  has  acted,  and  the  Department  asks  that  the 
money  thus  applied  by  lum  may  be  appropriated 


by  Congress  to  make  up  the  deficiency,  I  submit 
that  that  is  not  a  private  claim.  I  think  it  is  not 
any  more  than  it  would  be  if  the  Secretary  of  War 
in  carrying  on  v.'ar  should  go  beyond  the  amount 
appropriated  in  carrying  on  a  necessary  transac- 
tion. The  simple  question  is  upon  its  necessity. 
It  is  a  puldic  act  done  by  a  public  officer,  carrying 
out  a  public  and  not  a  private  objt^ct,  taking  care 
of  the  wards  of  the  Government.  Ills  not  a  thing 
done  by  a  private  individual  on  private  account, 
or  for  a  private  purpose.  It  seems  to  ime  that  it 
part.iki  s  of  a  public  character,  so  far  at  least  that 
it  is  not  to  be  r»Jected  as  a  private  claim  under  the 
rule.     It  is  in  the  nature  of  a  deficiency. 

Mr.  FESSENDEN.  If  this  is  a  deficiency,  it 
might  have  gone  on  the  deficiency  bill,  because 
that  has  reference  to  the  present  and  somewhat 
to  the  past;  but  the  bills  that  we  bring  in  now 
are  for  the  coming  year,  and  the  endeavor  is  to 
put  these  claims  on  the  bills  of  the  coming  year, 
where  they  are  certainly  out  of  place.  1  dislike 
to  be  continually  raising  these  questions  of  order, 
but  I  am  compelled  to  do  so  because  gentlemen 
see  fit  to  move  them  on  the  ground  that  they  are 
very  liard  special  cases.  The  fact  that  this  was 
a  Government  officer  makes  no  difference.  We 
have,  perhaps,  twenty  bills  pe+iding  here  till  the 
time  for  the  relief  of  Government  officers  who 
have  paid  money  or  done  something  else  in  the 
discharge  of  their  duty  as  Government  officers. 
The  fact  that  the  thing  was  done  by  a  Government 
officer  makes  no  sort  of  difference.  It  does  not 
relieve  the  application  from  the  character  of  a 
claim  against  the  Government,  to  be  considered 
properly  in  its  place,  and  not  crowded  on  an  ap- 
propriation bill  when  we  have  no  sort  of  oppor- 
tunity to  consider  it  properly.  The  rule  means 
something.  It  was  adopted  to  correct  a  grievance 
or  prevent  an  injury,  and  it  is  hardly  worth  while 
for  us  to  override  it  on  every  occasion  when  there 
is  something  that  looks  like  a  hard  case. 

Mr.  COLLAMER.  In  regard  to  this  claim,  I 
desire  to  know  whether  there  are  not  annuities 
due  to  these  Indians.  It  seems  to  me  that  if  they 
were  supplied  with  the  necessaries  of  life,  vifith 
bread,  and  seed  for  their  corn,  it  should  be  paid 
for  out  of  the  annuities  we  owe  them,  and  not  be 
appropriated  out  of  the  Treasury. 

The  PRESIDENT  p-o  tempore.  The  question 
is,  shall  this  amendment  be  received  as  in  order 
under  the  thirtieth  rule  of  the  Senate.' 

The  Senate  decided  the  question  in  the  nega- 
tive, and  refused  to  receive  the  amendment. 

Mr.  DOOLITTLE.  I  will  not  ask  a  division 
on- that  question  by  yeas  and  nays.  I  ma)^,  per- 
haps, do  so  when  the  bill  comes  into  the  Senate, 
both  as  to  this  and  the  preceding  amendment  in 
relation  to  the  employment  of  a  steamer  on  Lake 
Superior. 

The  PRESIDENT  pro  tempore.  The  Senator 
can  offer  the  same  amendments  when  the  bill  shall 
have  been  reported  to  the  Senate. 

Mr.  DOOLITTLE.  I  move  to  insert  after  line 
thirteen  hundred  and  eight  the  following: 

'I'o  enable  the  Secretary  of  the  Interior  to  hold  a  new 
treaty  with  the  Stockbridges  of  Wisconsin,  $1,000. 

In  relation  to  tiiis,  I  will  state  that  these  Indi- 
ans, when  Mr.  Huebschinann  was  superintend- 
ent of  Indian  affairs  in  Wisconsin,  entered  into 
a  very  hard  treaty  with  him.  They  gave  up  very 
valuable  lands  that  they  could  cultivate,  and  where 
they  could  do  much  to  sustain  themselves,  and 
they  accepted  as  a  reservation  a  tract  of  land 
mainly  covered  by  ))ine  timber.  The  land  is  val- 
uable for  timber,  but  of  no  sort  of  consequence  to 
Indians, and  very  poor  land  for  cultivation  .  It  is 
believed  that  they  should  have  a  new  arrange- 
ment made  with  the  Government  of  the  United 
States.  I  think  it  is  just  that  such  an  arrangement 
should  be  made.  ' 

Mr.  FESSENDEN.  Is  this  i-ecommended  by 
the  Department.'  1  should  like  some  kind  of  proof 
from  tlie  Department.  1  am  suspicious  of  all  these 
thitigs. 

Mr.  DOOLITTLE.  I  will  state  to  the  Senator 
that  this  approf>riation  was  recommended  by  the 
Deparimoni.  The  question  came  up  on  the  peti- 
tion of  these  Indians,  which  was  printed  in  the 
House  of  Representatives.  I  have  not  the  papers 
with  me  at  the  present  time,  but  1  know  the  facts. 
If  the  Senator  desires  it,  the  amendment  may  lie 
over  until  the  bill  comes  into  the  Senate,  and  I 
will  get  the  printed  memorial  and  Pipers  on  the 
subject. 


Mr.  FESSENDEN.  There  seems  to  bo  a  want 
of  information  about  it,  and  I  must  object  to  it  for 
the  present. 

Mr.  DOOLITTLE.     I  will  let  it  lie  over. 

The  PRESIDENT  pro  <em;)o?-e.  The  atnenJ- 
ment  is  withdrawn. 

Mr.  DOOLITTLE.  I  am  directed  by  the  Com- 
mittee on  Indian  Affairs  to  offer  the  following 
amendment,  to  come  in  after  line  thirteen  hundred 
and  eight: 

For  clothing,  food,  and  other  necessary  expenses  of  the 
Indian  service  in  the  Territory  of  Utah,  to  be  expended  un- 
der the  direction  of  the  superintendent,  for  the  year  ending 
June  30,  1863,  $20,000. 

I  have  before  me  the  letter  of  the  Secretary  o< 
the  Interior,  and  the  letter  of  the  Commissioner 
of  Indian  Affairs,  and  also  the  letter  of  the  clerk 
of  the  superintendent  in  Utah  Territory,  setting 
out  the  necessity  of  this  appropriation.  It  will 
be  borne  in  mind  that  until  last  year'  the  sum  of 
from  thirty  to  forty  thousand  dollars  had  been 
appropriated  each  year  to  provide  for  the  Indian 
service  in  Utah.  Last  year  the  whole  amount 
was  cut  down  to  $5,000.  Only  |5,000  was  appro- 
priated for  that  purpose,  and  the  Indian  service 
in  Utah  has  suffered  very  much  in  consequence, 
suffered  so  much  that  in  one  instance,  at  least,  they 
have  come  to  an  actual  collision  of  force,  so  that 
there  may  come  war  expenses  growing  out  of  that, 

Anoiherthing:  the  Indians  have  become  trouble- 
some from  the  fact  of  their  not  receiving  their  ac- 
customed amount  of  presents,  food,  and  clothing, 
and  on  the  line  of  our  overland  mail  they  have 
commenced  levying  contribiftions  o»  the  mail 
route,  and  those  interested  in  the  mailroutc  have 
actually  paid  out  of  their  own  funds  over  |il2, 000 
to  pacify  these  Indians  and  keep  them  from  break- 
ing up  the  mail  route.  The  appropriation  now 
asked  for  does  not  cover  any  portion  of  this 
|12,000,  but  the  superintendent  of  Indian  affairs 
felt  so  deeply  the  necessity  of  having  a  greater  ap- 
piopriation  that  the  clerk  of  the  superintendency 
was  forwarded  hei-e  and  brought  the  facts  to  the 
Department  in  relation  to  the  necessity  of  having 
this  appropriation  to  get  on  and  to  close  up  the 
Indian  service  for  the  present  year.  This  appro- 
priation of  $20,000  is  recommended  by  the  De- 
partment, and  the  Committee  on  Indian  Affairs 
believe  it  just  and  necessary.  We  think  it  is  far 
cheaper  to  pay  some  money  to  the  Indians  in  the 
shape  of  presents  and  food  and  clothing,  and  keep, 
them  at  peace,  than  it  is  to  have  difficulties  and 
outbreaics  and  collisions  and  war  expenses  en- 
tailed upon  us. 

Mr.  FESSENDEN.  I  do  not  know  but  that 
I  am  required  to  attempt  to  keep  these  things  off 
the  bill.  It  seems  from  the  statement  of  the  hon- 
orable chairman  that  last  year  Congress,  on  de- 
liberation, appropriated  §5,000  for  the  sei-vice  ia 
that  Terrttory  and  decided  that  that  was  enough. 
Now,  the  Senator  is  directed  by  his  committee  to 
move  that  that  be  made  up  to  the  sum  which  he 
says  was  originally  appropriated.  I  do  not  see 
as  yet  what  the  necessity  is  for  it.  He  makes  a 
statement  that  he  thinks  it  is  advisable  to  do  so; 
but  what  evil  consequences  have  followed.'  The 
Senator  does  not  propose  that  any  part  of  this  sum 
shall  be  appropriated  to  reimburse  what  has  been 
paid  by  other  individuals,  or  "what  has  been  lost 
in  any  way;  but  that  at  this  late  period  of  the  fiscal 
year  we  should  place  this  sum  of  ^20,000  in  the 
hand  of  the  superintendent  there,  in  order,  as  he 
says,  to  reconcile  difficulties  with  the  Indians. 

Now,  sir,  I  wanisomething  more  with  reference 
to  the  matter  than  a  mere  general  declaration  that 
the  superintendent  of  Indian  affairs  thinks  it  is 
advisable.  I  confess  I  have  very  great  suspicions 
of  this  whole  system.  It  is  a  bad  system  from  the 
beginning.  We  are  taught  to  recognize  lljese  In- 
dian tribes  as  foreign  nations,  as  independent  peo- 
ple, and  when  our  people  settle  anywhere  in  their 
region  we  are  called  upon  to  protect  them  against 
foreign  wars.  They  go  there  of  their  own  choice, 
expose  themselves  to  these  difficulties,  and  we  are 
called  upon  with  reference  to  the  matter  on  the 
principle  of  keeping  peace  between  the  two  na- 
tions. I  suppose  we  cannot  avoid  it.  ^  It  has  got 
to  be  a  sort  of  unavoidable  difficulty.  "  It  already 
forms  a  very  heavy  burden  on  the  Treasury,  and 
is  constantly  increasing  from  day  to  day,  as  gen- 
tlemen will  see  by  looking  at  this  bill  and  com- 
paring it  with  former  bills.  The  number  of  trea- 
ties is  becoming  larger  and  more  numerous,  and 
the  expenses  increasing  in  divers  ways. 
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Wlien  amendments  of  tlii-s  sort  are  proposed, 
we  ought  at  least  to  liave  some  definite  statement 
of  what  tlic  difficulties  are,  instead  of  a  mere  gen- 
eral declaration.  My  objection  is  that  it  is  alto- 
gether too  loose  to  procr<  d  upon  in  such  matters. 
I  should  like  to  have  the  Committee  on  Indian 
Affairs  become  responsible  for  the  truth  of  the 
statements  made  of  the  condition  of  things  there 
before  the  Senate  is  induced  by  them  to  change 
tiie  policv  or  the  decision  v^-liich  was  deliberately 
adopted  last  year  on  the  subject.  Tliese  state- 
ments always  come  from  an  interested  quarter.  1 
believe  these  superintendents  and  agents  are  ex- 
tremely anxioustu  get  all  the  money  in  thcirliands 
they  CUM ;  and  we  find  by  sod  experie'nce  that  they 
do  not  settle  the  Indian  difficulties  after  all.  I  be- 
lieve the  reason  is  that  the  money  in  many  cases 
is  exceedingly  misappropriated,  and  our  confi- 
dence and  the  confidence  of  the  Indians  very  much 
abused,  if  I  may  trust  to  what  gentlemen  say  to 
me  privately  with  reference  to  these  transactions. 
lam  willing  that  any  reasonable  amount  of  money 
should  be  appropriated ,  because  it  is  an  obligation 
resting  on  us;  Uut  at  any  rate  let  tjie  Committee 
nn  Indian  Affaiis  furnish  us  with  proof  of  the 
necessity  for  it. 

Mr.  DOOLITTLE.  I  will  read  the  letter  of 
Mr.  Ileed,  who  is  the  clerk  of  the  Indian  super- 
inlendency  in  Utah  Territory,  addressed  to  the 
Commissioner  of  Indian  Affairs.     He  says: 

Washi.vgton,  District  of  Columbia, 

December  .'tO,  )B62. 

Sir:  I  have  come  to  this  city  hy  direction  of  f!on.  James 
Duniic  Doty,siiperiiitendeiitnf  Indian  affairs  t'orUiali  'ter- 
ritory, to  represent  to  yon  the  destitnle  condition  of  the 
[iidiaiis  in  liis  snperintcndciicy,  and  tile  urgent  necessity 
of  immediately  placing  additional  funds  at  liis  dispot>al  to 
enalile  him  |o  provide  tlie  necessary  food  and  clothing  for 
tin;  Indians  to  Ijeep  them  qnict  this  winter  and  coming 
spring.  Yon  are  aware  tliattjongress  appropriated  for  that 
Buperintcndi-ncy  for  the  current  fiscal  year  only  .^5,000, 
while  hereiolore  from  forty  to  sixty  thousand  dollars  per 
annum  has  hcen  appropriated  for  the  same  purpose.  This 
curtailment  work*  peculiarly  hard  with  the  Indi.'insof  Utah 
—more  so,  proliahly,  than  with  any  other  Iiulians  in  the 
country — from  the  fact  that  the  great  hody  of  their  country 
Is  a  desert  country,  wiihout  vegetation  organic,  wliile  those 
portions  that  are  lillalih;  are  quite  all  occupied  hy  white 
people,  and  the  game  destroyed  or  driven  off.  Tliis  Is  pe- 
culiarly th(!  case  with  the  Indians  inhahiting  the  country 
from  Great  Salt  Lake  City  west  to  Nevada  Territory,  a  dis- 
lance  of  nearly  three  hundred  miles,  through  which  runs 
the  overlanil  mail  and  telegraph  lines.  These  lines  have 
been  seriously  threatened  by  the  Indians  in  this  section  of 
country.  During  the  last  winter,  lo  prevent  the  Indians 
from  interfering  with  their  stations  and  other  property,  the 
Overland  Mail  Cnnipany  dealt  out  to  them  at  their  stations 
between  Great  Salt  Li.ike  City  and  Carson  City,  Nevada 
Territory,  provisicMis  to  the  amount  of  over  twelve  thou- 
sn\\{i  dollars  over  and  al)ove  wliat  the  Government  provided 
(hem  for  that  purpose.  They  declare  their  iniihility  to  do 
Ibis  any  longer. 

By  direction  of  the  superintendent,  I  spent  some  time  in 
the  early  part  of  last  summer  among  those;  Indians,  visit- 
ing them  in  their  various  localions.  I  found  tlioni  very 
destitute,  men,  women,  and  children  quite  naked,  and  with 
Bcarctly  anything  to  eat.  It  is  really  a  matter  of  necessity 
with  these  Indians  that  they  starve  or  steal,  unless  they  re- 
ceive assistance.  Should  an  outbreak  occur  with  these 
Indians,  besid<!s  costing  the  Government  large  expendi- 
tures to  put  it  down,  it  would  result  in  the  suspension  of 
Hie  overland  mail  and  telegraph  lines  for  an  indefinite  pe- 
riod, to  the  very  gnat  detriment  of  every  interest,  pulilic 
and  private.  The  superintendent  estimates  that  he  will 
require  an  additional  sum  of  .saOjOOO  to  enable  him  to  get 
the  Indians  in  his  supcrintendcncy  safely  through  this  win- 
ter and  the  coining  spring,  and  hy  his  direction  I  make  ap- 
plication to  you  lor  that  amount. 

The  necessities  of  this  case  are  urgent;  and  Congress 
having  tcMiiporarily  adjourned,  and  when  itmeets  the  forms 
of  legisl.ition  necessarily  requiring  some  time  to  procure 
the  pasa^i:  of  a  law  making  the  appropriation,  if  there  arc 
nnyfnnWof  nne.V[irn(lcdapi>ropri,ilions  th;it  could  properly 
he  applied  lo  Hiesi;  |nirp<)>c.<,  the  public  interests  would  be 
proaily  suhservi-d  hy  in.-ikmg  an  immediate  deposit  of  the 
liioiHV.  sul)j(-et  to  tin;  supftintendont's  order,  and  notify- 
ing him  by  telenr.iph,  that  he  may  act  upon  it  at  once.  I 
inist  this  may  be  done. 

Hoping  this  may  receiver  your  early  attention,  I  am,  very 
reB))Cctlully,  your  obedient  servant,      AMOS  UliED, 

CVcrA  Indian  Supcrivtendenvy  of  Utah  Territory. 
Hon.  W.  P.  Doi.r, 

Coniniivsioticr  of  Indian  affairs. 

Now,  I  Ruylo  the  honorable  Senator  from  iMaine, 
that  in  my  opinion  liiore  is  not  a  gentleman  in  the 
United  Slates  who  can  exercise  rnore  influence 
Willi  the  Indian.s  in  any  Territory,  to  keep  the 
prace  with  them,  than  this  very  superiiilendent 
in  Utah,  GovtTnor  Doiy,  formerly  of  Wisconsin, 
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and  formerly  a  member  of  Congress,  with  whom, 
perhaps,  the  Senator  is  acquainted  ;  a  man  of  great 
tact,  of  great  ability.  In  the  administration  of 
Indian  affairs,  in  preserving  peace,  and  in  pre- 
serving the  influence  and  control  of  the  Govern- 
ment over  the  Indians,  in  my  opinion  he  has  no 
superior.  He  is  a  very  able  and  very  shrewd 
man. 

I  have  stated  to  the  honorable  Senator  from 
Maine,  and  to  the  Senate,  that  the  Committee  on 
Indian  Affairs  have  looked  this  matter  over.  We 
have  no  more  disposition  to  waste  the  money  that 
belongs  to  the  people  of  the  United  States  than 
any  other  committee  of  this  body;  but  we  believe 
that  it  is  the  best  economy  and  a  saving  of  rnoiiey 
to  i^lace  money  enough  in  the  hands  of  proper 
men  whom  you  can  trust,  and  who  will  use  the 
money  for  the  purpose  to  enable  them  to  keep 
jDcace  with  the  Indian.s. 

I  admit  that  this  money  may  be  misapplied  by 
bad  agents  and  bad  superintendents.  I  admit  that 
it  has  often  been  done.  I  admit  that,  perhaps,  the 
temptation  to  do  so  is  as  great,  or  perhaps  greater, 
in  the  management  of  Indian  affairs  than  in  any 
department  of  the  Government;  because  the  agents 
are  notsomtich  watched  by  white  persons,  or  per- 
sons of  civilized  life.  They  are  left  to  themselves 
to  manage  these  matters,  and  the  temptation  to 
misapply  the  funds  is  sometimes  veu'y  great.  I 
do  not  believe  that  in  this  case  you  will  inisplacc 
yourconfidencein  pnttingthis$2b,000  in  the  hands 
of  the  siiperintendeni  of  Utah  for  this  purpose. 
He  need  not  use  any  more  of  the  fund  than  is  ne- 
cessary to  accomplish  the  purpose;  but  if  those 
Indians  are  left  in  their  destitute  condition  to  steal 
or  starve,  or  get  up  an  Indian  war,  it  may  cost  us 
hundreds  and  hundreds  of  thousands  of  dollars. 

There  is  a  fact  stated  in  this  letter  which  is  a 
very  significant  one.  The  appropriations  for  this 
Territory  previous  to  last  year  have  been  from 
forty  to  sixty  thousaiwl  dollars  a  year.  These 
donations  to  the  Indians  have  been  made  hereto- 
fore— generously  made,  if  you  please.  The  In- 
dians iiave  been  in  the  habit  of  eX|)octing  them, 
relying  upon  (hem;  and  if  these  presents  do  not 
come  they  will  become  disturbed;  they  will  sup- 
pose their  relations  with  the  Government  are 
broken  up;  and,  as  it  seems  they  have  already 
done,  they  would  levy  contributions  upon  the  mail 
company  which  runs  the  stages  throtigh  that 
country  and  keeps  n\)  the  telegraph  line. 

Mr.  LANE,  of  Kansas.      And  the  emisrants. 

Mr.  DOOLITTLE.  And  the  emigrants,  also. 
I  think  this  is  as  economical  an  expenditure  of 
money  as  we  can  make.  My  friend  from  Maine 
sometiines  asks  us  to  vote  on  his  bills  for  ajipro- 
priatioiis  of  three  or  four  luindred  million  dollars 
at  a  time,  without  a  question;  and  when  the  Com- 
mittee on  Indian  Affaiis  simply  ask  for  an  ap- 
propriation of  §20,000,  which  wo  think  is  neces- 
sary to  preserve  the  peace  with  these  Indians,  I 
think  the  Senate  should  adopt  it. 

Mr.  WILKINSON.  Perhaps  the  Senator  from 
Maine  is  correct  when  lie  says  that  our  Indian 
system  is  not  altogether  right.  1  do  not  believe  it 
is.  He  is  probably  correct,  also,  when  he  says  a 
great  deal  of  money  has  been  stolen  or  improjicrly 
disbursed  in  the  management  of  Indian  affairs; 
but  I  do  not  think  that  is  any  reason  against  mak- 
ing an  appropriation  of  this  kind.  1  voted  the 
other  day  for  a  bill  embodying  in  one  appropria- 
tion, I  believe,  $300,000,000,  which  the  Senator 
from  Maine  himself  reported  ;  and  I  have  no  doubt 
that  in  the  appropriations  for  the  conduct  of  this 
war  millions  will  be  stolen  where  there  is  a  thou- 
sand or  a  hundred  stolen  out  of  the  Indian  fund.s; 
but  it  is  110  argument  why  1  should  fail  to  vote  sup- 
plies because  there  are  .some  bad  quartermasters 
or  commissaries  or  thieving  contractors  or  any 
high  official  of  tlie  Government,  who  will  stealer 
iriisapply  them. 

There  is  a  very  good  reason  why  the  ap[iro- 
priaiions  for  the  liulian  service  shenild  increeisc. 
We  have  been  opening  and  settling  a  large  tract 
of  country,  rich  in  mineral  wealth.  In  tlie  te.rri- 
lory  oexupie'd  by  the  Indians  the  American  peo- 
ple are  now  digging  out  millions  and  liundrcds  of 


millions  in  gold  every  year.  The  enterprise  of 
the  American  people  drives  them  into  such  places. 
They  go  into  the  fastnesses  of  the  mountains  and 
find  gold  there,  and  they  enrich  this  nation  by  it. 
They  have  enriched  the  nation;  they  have  aug- 
mented its  resources;  tlii'y  have  settled  up  ilie 
whole  line  of  the  Pacific  coast;  iliey  are  now  tak- 
ing gold  out  of  every  gorge  eif  the  Rocky  mount- 
ains, right  in  among  the  Indians.  It  is  very  nat- 
ural, as  wc  have  settled  up  and  developed  the  vast 


reseiiircps  of  that  country,  that  we  should  be  at 
additional  expense.  We  cannot  expect  to  take 
hundreds  of  millions  of  dollars  out  of  the  mount- 
ains of  the  West  without  adding  something  ad- 
ditional to  the  expenses  of  the  Government,  If 
the  si'ttlemcnt  of  this  country  had  not  extended 
beyond  the  Mississippi  river,  of  course  we  should 
not  have  been  under  the  necessity  of  negotiating 
with  these  Indians,  and  making  additional  appro- 
jiriations  for  maintaining  pacific  relations  with 
them  in  these  new  Territories  that  we  settle  up. 
I  do  not  think  that  argument  based  on  an  increase 
of  expenditure  is  a  good  one. 

I  know  Governor  Doty  very  well.  I  think  he 
is  as  wise  and  prudent  and  jnst  an  officer  as  we 
have.  I  do  not  know  that  there  is  a  more  faithful 
and  just  officer  in  any  department  of  the  Govern- 
ment. I  wish  to  sav  another  thing  to  the  Senator 
from  Maine.  I  belisve  there  has  been  a  great  rev- 
olution in  the  c(^'''^"  A  of  our  Indian  affairs  since 
this  Administration  came  into  power.  I  believe 
that  to-day  the  affairs  of  the  Indian  department  are 
just  as  well  conducted  as  we  could  expect  them  to 
be  under  iliecirciiinstances.  While  I  think  there 
ought  to  lie  asalutary  change  wrought  in  the  whole 
Indian  poiicvj  still  I  believe  that  department  is  to- 
day managed  about  as  well  as  we  could  expect  or 
hope  it  to  be.  1  believe  this  appropriation  is  just, 
and  I  believe  it  will  be  economical  in  the  eiitl.  I 
indorse  what  the  honorable  chairman  of  the  Com- 
mittee on  Indian  Affairs  said,  when  he  remarlced 
that  the  Committee  on  Indian  Affairs  were  as  care- 
ful of  the  Treasury  of  the  nation  as  the  Commit- 
teeon  Finance  ortin  y  othercommittee  of  this  body. 

Mr.  FESSENDEN.  I  should  like  to  have  the 
amendment  read.  1  want  to  hear  the  exact  phrase- 
ology of  it. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)     It  will  be  read  again. 

The  Secretary  read,  it  as  follows: 

Fe)r  cleithing.  foe)d,  and  other  ncccss.iry  expenses  of  the 
Indian  service  in  Utah  Territory,  to  be  expended  under  lire 
direction  of  the  superintendent,  for  the  year  ending  June 
30,  1863,  $20,000. 

Mr.  FESSENDEN.  I  will  suggest  to  the  Sena- 
tor from  Wisconsin  whether  he  had  not  better  cut 
down  the  appropriation  one  half.  The  fiscal  year 
is  half  gone  and  more. 

Mr.  DOOLITTLE.  I  think  it  had  better  stand 
as  it  is. 

Mr.  FESSENDEN.  This  appropriation  is  for 
the  present  fiscal  year.  The  year  is  very  nearly 
gone,  and  I  think  the  Senator,  if  he  desires  to 
carry  the  amiMidmcnt,  should  cut  it  down  at  least 
one  half.  I  will  move  to  amend  the  amendment 
by  striking  out  "  twenty"  and  inserting  "  ten." 

Mr.  NESMITIL  I  hope  the  amendment  of 
the  Senator  from  Maine  will  not  pre-vail,  The 
necessity  for  this  appropriation  was  discussed  in 
the  committee  with  the  Ce)mmi.ssioner  of  Iiidian 
Affairs;  and  from  his  statement  and  the  under- 
stnndiiig  of  the  committee,  it  seems  that  the  last 
Cemgress  having  fLiiled  to  make  the  appropriation 
of  money  required  for  tluse  Indians,  they  were 
left  destitute,  and  the  Department  have  gone  and 
advanced  inoney,  and  have  expended  a  huge;  pro- 
[lortion  of  this  sum.  Abiuit  half  the  fiscal  year 
remains,  in  which  it  will  be  necessary  te'  make 
appropriations.  The  winter  is  very  severe  in  that 
country,  and  ihc  Indians  require' sustenance  and 
support  and  assistance  in  the-  spring  of  the  ye^ar. 
They  have-  but  very  few  facilities  lor  obtaining 
foeid  during  the  winter.  In  the  spring  they  aro 
always  very  poor;  anil  that  is  the  lime  they  are 
most  likely  to  depredate  on  the  mail  route  which 
passes  through  that  country,  and  on  the  emi- 
grants.    The  emigrants  pass  over  that  route  in 
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the  early  part  of  spring.  I  think  this  appropri- 
ation should  be  made  for  the  purpose  of  maintain- 
ing peace  among  those  people.  It  is  infinitely 
clieaper  to  make  an  appropriation  of  ^20,000  to 
feed  them  and  give  them  presents  and  keep  them 
in  subjection  than  it  is  to  figlU  them;  and  you 
must  cio  one  or  the  other.  The  system  has  been 
inaugurated  of  furnishing  tiiem  with  food  and 
subsistence,  at)d  it  is  very  diflicult  to  break  it  up. 
I  apprehend,  if  it  is  broken  up,  or  this  appropri- 
ation reduced,  the  result  will  be  that  they  will 
commence  depredating  on  the  emigrants  and  the 
overland  passengers.  The  people  of  the  State 
which  I  in  part  represent  have  a  very  great  inter- 
est in  keeping  that  line  open,  and  keeping  it  free 
and  safe  fur  families  to  cross.  We  obtain  our 
emigrants  from  this  side  by  that  route. 

Mr.  DOOLITTLE.  1/ the  amendment  stands 
as  it  was  reported  from  the  Committee  on  Indian 
AlTairs,  it  makes  the  sum  ^25,000  for  the  Terri- 
tory of  Utah  for  the  prcsetit  fiscal  year;  and  that 
is  what  we  [iropose  to  give  that  Territory  for  the 
)iext  fiscal  year, and  to  Colorado  and  Nevada  and 
New  iVIexico.     I  think  it  is  not  too  much. 

Mr.  LANE,  of  Kansas.  1  think  if  the  Senator 
from  Maine  knew  how  many  Indians  there  were 
in  that  Territory,  he  would  not  oppose  this  sum. 
There  are  a  large  number  of  Indians  there,  and 
the  ^20,000  w-ill  be  but  a  very  small  pittance  for 
them. 

The  amendment  to  the  amendment  was  rejected. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  After  line  thirteen  hun- 
dred and  eight  I  move  to  insert  the  following:' 

For  incidental  expenses  of  tlie  Indian  (iepartment,  grow- 
ing out  of  tlie  extraordinary  Indian  tronblesduriiia  tlie  pres- 
ent fiscal  year  in  tlie  nortluvesteru  States  and  Territories, 
$15,000. 

Tlie  facts  upon  which  this  amendment  is  based, 
the  extraordinary  Indian  troubles  in  the  north- 
western States  and  Territories,  are  probably  well 
known  to  the  Senate.  The  truth  is,  the  Depart- 
ment havealready  incurred  a  considerable  amount 
of  incidental  expenses,  and  some  will  necessarily 
liave  to  be  incurred  by  that  Department.  The 
Secretary  of  the  Interior  asked  to  have  the  sum 
of  1^20,000  appropriated  for  this  purpese;  but  in 
that  ^20,000  it  was  intended  on  his  part  to  embrace 
the  payment  for  the  use  of  a  steamer  upon  Lake 
Michigan.  The  Committee  on  Indian  Affairs  de- 
sired to  separate  the  two  items.  They  reported 
in  relation  to  the  steamer  on  Lake  Michigan  as  a 
separate  proposition,  and  the  incidental  expenses 
as  a  separate  matter  by  itself.  The  Commissioner 
of  Indian  Affairs  had  to  go  personally  to  Minne- 
sota, and  during  the  outbreaks  there  individuals 
liad  to  be  employed  as  runners  and  sent  to  differ- 
ent Indian  tribes;  persons  had  to  be  employed  to 
go  to  propitiate  the  Indians,  to  see  if  peace  could 
be  made  with  them;  and  some  of  the  chiefs  have 
been  brought  on  to  Washington  under  the  direc- 
tion of  the  Seci-etary  of  the  Interior,  for  the  pur- 
pose of  communicating  diiectly  with  the  Govern- 
ment. It  is  believed  that  the  most  economical 
way,  at  times,  to  negotiate  treaties  with  the  Indians 
is  to  brin;^  some  of  the  chiefs  here  and  negotiate 
treaties  with  them  here,  rather  than  to  have  them 
negotiated  elsewhere.  Tlieie  are  various  other 
incidental  expenses,  which  I  will  not  take  up  the 
time  of  the  Senate  by  going  into. 

Mr.  RICE.  I  move  to  increase  the  appropri- 
ation to  ^20,000,  so  that  it  will  correspond  with 
the  estimate  sent  in  by  the  Secretary  of  the  Inte- 
rior. 

The  PRESIDING  OFFICER.   It  is  moved  by 

the  Senator  from  Minnesota  to  amend  the  amend- 

ment^by  striking  out  "fifteen,"  and.  inserting 

"  twenty." 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment,  as  amended,  was  adopted. 

Mr.  DOOLITTLE.  I  now  move  an  amend- 
ment to  add  two  additional  sections  to  the  bill. 
They  make  no  appropriation.  They  merely  pro- 
vide for  the  negotiation  of  treaties  for  the  i-emoval 
of  the  Indians  from  Kansas.  They  are  pi'ecisely 
similar  to  the  bill  which  pas.sed  the  Senate  a  short 
time  since.  The  amendment  is  to  add  the  follow- 
ing as  additional  sections: 

Sec.  — .  Jinilbe  il/urthcr  enacted,  Tlint  the  President  of 
the  United  Slates  l)e,  and  ii  hereby,  aiitliorized  to  enter  into 
treatli'S  wlili  tlie  several  tribes  of  I  iidians,  respectively,  now 
rosKling  In  tli<!  State  of  Kansas,  providing  for  the  exiinc- 
lloii  01  ilieiriltlci  to  lands  held  in  common  within  said  State, 
uiicl  for  ibe  removal  ol  audi  Indians  of  said  tribes  us  hold 
llie^r  lands  in  common  to  nultable  localities  elsewhere 


within  tlio  territorial  limits  of  the  United  States  and  out- 
side the  limits  of  any  Slate. 

Seg.  — .  And  he  it  further  utacted.  That  the  President  of 
the  Uniti'd  States  he,  rmS.  is  imreby,  authorized  to  enter  into 
negotiations,  by  treaiy  or  otherwise,  willi  such  loyal  tribes, 
or  the  loyal  portions  of  suclr  trilies,  now  residing  in  the 
country  south  of  Kansas  and  west  of  Arkansas,  commonly 
known  as  "  tlie  Iiulian  country,''  as  may  be  necessary  in  or- 
der to  seen  re  for  the  Indiansof  Kansas  who  shall  be  removed 
to  said  Indian  country  under  the  provisions  of  the  preced- 
ing section  of  this  act  tlie  title  to  the  lands  to  which  they 
may  he  so  removed. 

Mr.  LANE,  of  Kansas.  I  desire  to  read  an 
extract  from  the  report  of  the  Commissioner  of 
Indian  Affairs  on  this  subject.     He  says: 

"A  fruitful  source  of  difficulty,  and  one  which  detracts 
very  much  from  the  success  of  our  Indian  policy,  is  found 
in  the  fact  that  most  of  (he  reservations  wiiliin  tills  super-^ 
intendency  are  surrounded  by  white  settlements  ;  and  it  has 
therefore  been  impossible  to  prevent  the  pernicious  effects 
arising  from  the  intercourse  of  vicious  whites  with  the  In- 
dians. To  remedy  this,  it  lia.s  been  suggested  that  the  va- 
rious tribes  should  be  removed  to  tin;  Indian  country  im- 
mediately south  of  Kansas.  This  suggestion  is  heartily 
approved  by  the  whites  and  by  many  of  the  Indians,  and, 
under  favorable  circumstances,  I  should  have  no  hesitation 
in  recoininendiiig  its  adoption.  It  cannot  he  doubted  that 
most,  if  not  ail,  of  the  tribes  of  the  Indian  country  have,  in 
a  greater  or  less  degree,  compromised  tlieir  rights  under  ex- 
isting treaties,  and  that  upon  the  restoration  of  our  author- 
ity, tlieir  treaty  reliitions  will  require  readjustment, notonly 
to  provide  for  the  punishment  of  those  who  have  aided  tlie 
rebellion,  but  also  to  secure  the  rights  of  tliose  who  have 
remained  loyal.  This  will  present  a  favorable  opportunity 
for  providing  homes  for  such  of  the  tribes  and  portions  of 
tribes  of  the  central  superinteiidency  as  may  desire  to  emi- 
grate to  that  country." 

Mr.  FESSENDEN.  I  am  altogether  opposed 
to  putting  these  schemes  for  treaties  so  extensively 
on  the  Indian  appropriation  bill.  Everybody  in 
the  Senate  understands  that  we  cannot  have  the 
discussion  that  ought  to  be  had  on  those  matters 
for  the  understanding  of  them  when  they  are  put 
on  these  bills.  It  is  burdening  down  these  appro- 
priation bills  with  all  sorts  of  legislation.  The 
Senate  have  decided  overand  over  again  that  this 
general  legislation  with  reference  to  these  subjects 
ought  tiot  to  go  upon  these  appropriation  bills. 
There  i.s  no  more  propriety  in  it  in  this  case  than 
in  other  cases  which  do  not  refer  to  the  Indians 
or  anything  in  connection  with  the  Indians.  It 
is  useless  for  me  to  argue  it.  Every  Setiator  will 
vote  according  to  his  own  views;  but  i  desire  to 
enter  my  protest  against  this  attempt  which  is 
made  time  and  again,  whenever  an  appropriation 
bill  comes  up,  to  put  general  legislation  upon  it. 
This  proposition  should  be  considered  by  itself. 
This  ma  Iter  of  Indian  treaties  I  have  always  looked 
upon  with  very  great  suspicion;  and  I  believe  the 
Senate  has  resolved,  not  in  writing,  but  Senators 
have  resolved  over  and  over  again,  that  they  would 
put  a  stop  to  it;  that  they  would  not  vote  for  any 
more  of  these  Indian  treaties.  Everyone  of  them 
that  is  made  exposes  us  to  new  troubles. 

I  state  the  objection,  and  shall  feel  under  the 
necessity  of  calling  for  a  direct  vote  of  the  Senate 
on  the  subject.  If  the  Senate  chooses  to  submit 
to  it  or  to  adopt  that  as  its  policy  on  bills  of  this 
description,  of  course  I  must  submit  to  whatever 
the  Senate  decides  to  be  best  in  relation  to  it;  but 
it  is  contrary  to  my  own  judgment. 

Mr.  LANE,  of  Kansas.  Mr.  President,  this 
amendment  is  not  subject  to  the  objections  made 
by  the  Senator  from  Maine.  It  has  been  discussed 
in  this  Chamber  and  passed  the  Senate  by  a  unan- 
imous vote  as  a  separate  bill,  and  has  gone  to  the 
House  of  Representatives. 

There  is  another  objection  urged  by  the  Sena- 
tor to  which  this  amendment  is  not  subject.  It  is  not 
proposed  that  the  Government  shall  pay  a  dollar 
of  expense  in  making  the  treaties  or  in  removing 
the  Indians.  We  have  already  under  this  policy 
inaugurated  by  the  Indian  Bureau  made  treaties 
with  two  of  the  tribes  of  our  State,  the  Kicka- 
poos  and  the  Sacs  and  Foxes;  and  it  is  expressly 
provided  in  those  treaties  that  the  e.xpense  is  to  be 
deducted  from  the  proceeds  of  their  lands.  Having 
inaugurated  the  policy,  we  are  very  anxious  to 
have  this  proposition  passed  at  the  present  session. 
It  has  passed  this  body,  but  is  now  endangered  in 
the  House.  Ithasbeen  reported  favorably  by  the 
committee  in  the  other  House  as  well  as  by  the 
committee  here;  and  I  do  liope  the  Senate  will  per- 
mit the  iuiiendiTieiit  to  go  upon  this  bill. 

Mr.  FESSENDEN.  I  must  ask  for  the  yeas 
and  nays  on  this  amendment.  The  principle  is 
altogether  too  imjiortaiit  to  Suffer  it  to  go. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  20,  nays  15;  as  follows: 

VEAS— Messrs.   Collamer,  Dixon,  Doolittle,  Hardine, 


"Harlan,  Harris,  Hicks,  Kennedy,  King, Xanc  of  Kansas, 
Latham,  Nesniith,  Pomej-oy,  Powell,  Rice,  Sumner,Turpie, 
Wilkinson,  Wilniot,and  Wilson  of  Missouri — 20. 

NAVS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Da- 
vis, Fessenden,  Foot,  Foster,  Grimes,  Howard,  Howe, 
Morrill,  Ten  Eyck,  Willey,  and  Wilson  of  Massachusetts 
—15. 

So  the  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  have  another  amend- 
ment to  offer,  to  insert  after  line  thirteen  hundred 
and  eight,  the  following: 

For  the  salary  of  an  agent  for  the  Ottawas,  the  Chippewa* 
of  Swan  river  and  Black  river,  and  Ciiristian  Indians  in 
the  State  of  Kansas,  $1,500:  Provided,  That  said  agency 
shall  continue  for  one  year  only. 

Mr.  FESSENDEN.  I  should  like  to  have  an 
explanation  of  that.    What  is  the  necessity  for  it.> 

Mr.  DOOLITTLE.  I  rose  for  the  purpose  of 
making  an  explanation.  The  Commissioner  of 
Indian  Affairs  addressed  a  letter  to  the  Secretary 
of  the  Interior  on  this  subject,  showing  the  neces- 
sity for  an  agent  there,  wliich  I  will  read: 
*  Department  of  the  Interior, 
Office  Indian  Affairs,  Dcccmher  16,  1862. 

Sir:  I  deem  it  proper  to  ejill  your  attention  to  the  fac\ 
that  the  agent  for  the  Sacs  and  Foxes  of  the  Mississippi 
has  hitherto  been  charged  with  the  supervision  of  the  Ot- 
tawas, Chippevvas,  and  Munsee  or  Christian  Indians,  ai 
well  as  the  duties  of  his  proper  agency. 

The  provisions  of  the  recent  treaties  with  the  last-named 
Indians  are  such  as  to  very  largely  increase  the  duties  of 
their  agent,  and  to  render  tliein  very  onerous,  if  not  impos- 
sible to  be  properly  discharged  in  connection  with  the  dutle* 
of  the  Sac  and  Fox  agency.  For  this  itiason  I  deem  it  ad^ 
visable  that  Agent  Martin  shall  be  relieved  of  any  furthof 
supervision  of  the  Ottawas,  Cliippewas,and  Munsees,  anj 
respectfully  suggest  that,  if  it  meet  with  your  approbation. 
Congress  be  recommended  to  create  a  new  agency  to  take 
charge  of  the  Indians  last  named,  the  salary  of  the  agent 
to  be  at  the  rate  of  iJll.SOO  per  annum. 

Very  respectfully,  your  obedient  servant, 

WM.  P.  DOLE,  Commiisioney 
Hon.  Caleb  B.  Smith,  Secretary  of  the  Interior. 

The  Secretary  of  the  Interior  thereupon  ad- 
dressed the  following  letter  to  the  chairman  of 
the  Committee  on  Indian  Affairs  of  the  Senate^ 
Department  of  the  Interior, 

December  27, 1862. 

Sir:  I  have  the  honor  to  transmit  to  the  Committee  ois 
Indian  AtFairs  of  the  Senate,  a  copy  of  a  letter  from  the 
Commissioner  of  Indian  Affairs  of  the  16th  instant,  setting 
forth  the  facts  that  the  provisions  of  recent  treaties  with  tlia 
Ottawas,  Chippewas,  and  Munsee  or  Christian  Indians,  in 
Kansas,  render  the  duties  of  their  agent  very  onerous,  that 
officer  being  also  the  agent  of  the  Sac  and  Fox  Indians. 

Concurring  with  Commissioner  Dole  in  the  suggestioiji 
contained  in  his  letter,  I  recommend  that  a  new  agency  be 
created,  to  embrace  the  Ottawas,  Chippewas,  and  Mun.see 
or  Christian  Indians,  the  salary  oi' the  agent  to  be  at  the  rat» 
of  ,f  1,500  per  annum. 

Very  respectfully,  your  obedient  servant, 

CALEB  B.  SMVni,  Secretary^ 
Hon.  J.  II.  Dooi.iTTLE,  Chairman  of  tlie  Committee  on  Itk 

dian  Jiffairs,  United  States  Senate. 

It  is  recommended  by  the  Department  for  th» 
reason  therein  stated;  but  the  committee,  in  look- 
ing it  over,  determined  to  put  upon  it  a  proviso 
that  it  should  continue  for  one  year  only,becaus9 
they  believe  that  in  a  year  the  business  particu- 
larly growing  out  of  the  new  treaty  relations  may 
be  disposed  of,  the  treaties  providing  that  thos* 
Indians  may  become  citizens  of  the  United  States 

Mr.  LANE,  of  Kansas.  I  wish  the  chairman 
of  the  committee  would  state,  also,  that  there  have 
been  thrown  on  the  agent  of  the  Sacs  and  Foxes 
eight  thousand  refugee  Indians  from  the  territory 
south  of  us,  whom  he  is  now  feeding,  which  makes 
it  impossible  for  him  to  attend  to  the  new  rela- 
tions with  the  Ottawas,  growing  outof  the  divid- 
ing of  their  land. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
of  the  chairman  if  the  Committee  on  Indian  Af- 
fairs, in  looking  into  it,  were  satisfied  that  the 
labor  now  was  so  much  that  it  could  not  be  well 
and  properly  performed  by  one  person. 

Mr.  DOOLITTLE.  The  committee  were  of 
the  opinion  that  it  wiis  necessary — I  do  Mt  say 
absolutely  necessary — that  there  should  ue  an- 
other agent  for  about  one  year;  and  they  limit  the 
creation  of  the  agency  to  flat  time. 

Mr.  POMEROY.  I  will  inform  the  chairman 
of  the  Committee  on  Finance  thatif  these  agencies 
were  together  the  labor  would  not  be  so  very  bur- 
densome; but  these  two  agencies  are  fir  apart, 
some  thirty  or  forty  miles  apart.  The  Ottawas 
are  now  becoming  citizens,  and  in  one  year  an 
agent  can  do  all  that  is  necessary  for  them. 

Mr.  FESSENDEN.  They  are  not  furtherapart 
now  than  they  have  been  heretofore  when  the 
agency  was  established. 

Mr.  POiVlEROY.  It  must  be  remembered  that 
the  agent,  in  addition  to  the  Ottawas  and  Sacs  and 
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Foxos,  is  now  compelled  to  look  after  the  refugee 
Indians  in  another  and  some  remote  locality. 

Tlie  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  will  now  call  the  atten- 
tion of  the  Senate  to  this  last  clause  of  the  bill: 

For  iiiti-rcnurse  with  the  viirious  Indian  tribes  between 
wlioni  and  tlie  United  States  there  exist  no  treaty  stipula- 
tions, including  purchase  and  transportation  of  provisions 
and  presents,  and  to  meet  any  other  expenses  requisite  to 
etTcct  treaties  with  such  tribes,  to  be  expended  under  the 
direction  of  the  Secretary  of  the  Interior,  $40,000. 

1  propose  to  amend  that  clause  by  inserting,  in 
line  thirteen  hundred  and  twenty-three,  after  the 
word  "  Interior,"  and  before  "$40,000,"  the  fol- 
lowing: 

And  to  enable  the  Secretary  of  the  Interior,  under  the 
direction  oCihe  PresidCTit  of  the  United  Slates,  to  enterinto 
negi.iiationswith  Indian  tribes  for  the  exchange  of  lands, 
to  provide  for  their  removal,  to  arrange  questions  of  bound- 
aries becween  the  respective  tribes,  and  for  measures  gen- 
erally lor  preserving  peace  with  them. 

And  then,  at  the  end  of  the  section,  to  add  the 
following  proviso: 

Provided,  That  the  Secretary  of  the  Interior  shall  report 
to  Congress  at  the  commencement  of  its  next  session  a  state- 
ment indicating  the  disposition  made  of  the  money  hereby 
appropriated  :  ^nd  provided  furtlier,  That  hereafter  all  spe- 
cial agents  and  connnissioners  not  appointed  by  the  Presi- 
dent shall  be  appointed  by  the  Secretary  of  tlie  Interior. 

The  amendment  was  agreed  to. 

Mr.  DOOLITLLE.  I  nowoffernn  amendment 
in felation  to  an  Indian  agent  in  Nevada  and  an 
Indian  agent  in  Utah,  making  their  salaries  $1,500 
each,  instead  of  $1,000.  There  is  b(jt  one  agent 
in  Nevada,  and  there  are  two  in  Utah.  One  of 
the  agents  in  Utah  receives  $1,500,  and  the  other 
but  $1,000;  and  the  salary  of  the  agent  in  Nevada 
is  but  $1,000.  It  is  impossible  that  persons  who 
are  at  all  competent  to  discharge  the  duties  can  be 
einployed  for  that  sum.  1  have  here  the  rccorn- 
mendation  of  the  CoiTimissioner  of  Indian  Affairs 
and  also  of  the  Secretary  of  the  Interior  on  the 
subject.  The  amendment  is  to  add  the  following 
as  a  new  section: 

^iid  he  it  further  enacted.  That  the  salaries  of  the  Indian 
agents  in  Nevada  and  Utah  shall  hereafter  be  at  tlie  rate  of 
$1,500  per  aniium. 

Mr.  FESSENDEN.  We  have  a  good  many 
application's  before  the  Senate  from  officers  in  dif- 
ferent sections  of  the  country  for  an  increase  of 
pay;  and  1  am  really  afraid  that  if  we  begin  with 
the  Indian  agents,  we  sliall  have  to  follow  it  up 
with  others. 

Mr.  DOOLITTLE.  Theae  are  exceptional 
cases. 

Mr.  NESMITH.  I  will  state  to  the  Senator 
from  Maine,  that  this  only  makes  their  salary  the 
same  as  other  Indian  agents  on  that  side.  It  gives 
them  $1,500. 

Mr.  FESSENDEN.  If  Senators  say  it  is  only 
to  make  their  salaries  the  same  as  others,  I  do  not 
know  that  I  have  any  objection  to  it. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  now  move  in  line  eleven 
hundred  and  seventy-two  to  strike  out  "fifteen" 
and  insert  "  twenty;"  so  that  the  clause  willread: 

For  the  purchase  of  cattle  for  beef  and  milk,  together  with 
clothing  and  food,  teams  and  farming  tools,  for  Indians,  for 
the  southern  district  of  California,  ^20,000. 

Mr.  FESSENDEN.  I  should  like  to  have  an 
explanation  of  that  amendment. 

Air.  DOOLITTLE.  I  will  state  that  the  esti- 
mate for  the  southern  district  of  California  is 
larger  than  $20,000,  and  the  estimate  for  the 
northern  district  of  California  is  mach  larger  than 
is  appropriated  in  the  bill  as  it  came  from  the 
House.  We  do  not  propo.se  to  add  anything  to 
the  appropriation  for  the  northern  district  of  Cali- 
fornia, but  it  is  believed  that  the  sum  of  at  least 
J20,000  is  necessary  to  properly  carry  on  the  ad- 
ministration of  the  Indian  deptirtment  in  the  south- 
ern district  of  California.  I  have  no  written  com- 
munication froiTi  the  Secretary  of  the  Interior  or 
the  Commissioner  of  Indian  Affairs  on  this  sub- 
ject. The  communications  we  have  received  from 
the  Commissioner  of  Indian  Affairs  iiave  been 
oral,  for  ho  was  present  at  one  of  the  meetings  of 
the  conunittee;  and  after  questioning  him  partic- 
ularly on  the  subject  we  were  satisfied  it  would 
be  proper  to  increase  this  appropriation  at  least 
$5,000.  VVe  have  also  received  a  communication 
t»  the  subject  from  the  m('mbers  of  the  House 
representing  California,  and  also  some  informa- 
tion Iron)  some  <if  the  ncwspaper.s  printed  in  the 
southern  district  of  California,  bearing  upon  the 
question.  The  increase  is  not  large;  and  the  com- 


mittee believe  that  that  amount  of  increase  should 
be  made. 

Mr.  FESSENDEN.  The  Senator  is  mistaken 
in  saying  that  the  appropriation  in  the  bill  is  less 
than  the  estimate.  It  is  exactly  the  estimate — 
$15,000.     Here  is  the  estimate: 

For  the  purchase  of  cattle  for  beef  and  milk,  together  with 
clothing  and  food,  teams  and  farming  tools,  for  Indians,  for 
the  southern  district  of  California,  §;15,000. 

Mr.  DOOLITTLE.  I  understood  from  the 
Commissioner  of  Indian  Affairs,  in  a  conversa- 
tion with  him  on  the  subject,  that  he  asked  for 
$25,000. 

Mr.  FESSENDEN.  No,  sir;  that  is  in  the 
northern  district  of  California.  The  estimate  for 
the  northern  district  was  $25,000,  and  it  was  so  in 
the  original  bill;  but  it  was  increased  to  $35,000 
in  the  House  of  Representatives.  The  bill  as  it 
originally  stood,  when  reported  from  the  Commit- 
tee of  Ways  and  Means,  was  exactly  according 
to  the  estimates,  $25,000  for  the  northern  district 
and  $15,000  for  the  southern. 

Mr.  DOOLITTLE.  The  Commissioner  of  In- 
dian Affairs  must  have  been  mistaken.  My^tten- 
tion  has  not  been  particularly  called  to  the  estimate 
itself.  He  inforiTied  me  that  he  estimated  for  the 
southern  district  $25,000,  1  think.  Perhaps  his 
estimate  may  have  been  reduced  by  the  Secretary 
of  the  Treasury. 

Mr.  FESSENDEW.  No,  sir;  it  could  not  be 
reduced  by  the  Secretary  of  the  Treasury.  He 
does  not  reduce  them  at  all.  He  takes  them  pre- 
cisely as  they  come  from  the  other  Departments. 
This  is  as  it  went  from  the  Secretary  of  the  Inte- 
rior, exactly.  In  the  House  of  Representatives 
the  matter  was  very  much  discussed,  and  they 
increased  the  estimate  of  the  Secretary  for  the 
northern  district  from  $25,000  to  $35,000,  but  they 
did  not  increase  the  estimate  for  the  southern  dis- 
trict. I  submit  that  on  such  loose  statements  and 
applications  from  gentlemen  who  repi-esent  that 
section  it  is  hardly  safe  to  increase  this  appropri- 
ation. I  think  he  must  have  confounded  the  two 
districts. 

Mr.  L.^NE,  of  Kansas.  I  hope  the  chairman 
will  withdraw  that  amendment.  There  seems  to 
be  some  misunderstanding  about  it. 

Mr.  DOOLITTLE.  I  may  be  mistaken  on  the 
subject  of  the  estimate.^.  I  thought  it  was  below 
the  estimates. 

Mr.  FESSENDEN.  No,  sir;  but  it  is  pre- 
cisely the  estimates  as  they  are  published. 

The  PRESIDING  OFFICER.  The  question 
in  on  the  adoption  of  the  amendment  offered  by 
the  Senator  from  Wisconsin. 

Mr.  DOOLITTLE.  I  will  withdraw  that 
amendment. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  withdrawn. 

Mr.  DOOLITTLE.  1  now  offer  an  amendinent 
to  add  the  following  as  additional  sections  to  the 
bill: 

Sec.  — .  And  he  itfurthcr  enacted.  That  it  shall  be  the  duty 
of  the  Secretary  of  the  Interior  to  cause  to  be  surveyed,  as 
soon  as  practicable,  in  conformity  with  the  systen;  adopted 
for  the  survey  of  public  lands,  all  that  tract  of  land  in  Califor- 
nia known  as  the  Mendocino  Indian  reservation,  and  de- 
scribed as  follows,  namely  :  lying  and  being  between  the 
south  bank  of  the  Noyo  river,  so  as  to  include  that  river,  and 
the  Cully  Uull  farm,  on  the  south  side  thereof,  and  a  point 
one  mile  north  of  the  mouth  of  Hale  or  Beedaloe  creek,  and 
extending  eastwardly  from  the  coast  for  quantity,  so  as  to  in- 
clude the  valleys  beyond  the  first  range  of  hills,  to  the  Coast 
mountains,  and  conforming  to  their  shape,  so  as  to  include 
an  area  not  exceeding  twenty-five  thousand  acres  of  land. 

Skc.  — .  Jlnd  he  ilj'urlher  enacted.  That  when  said  lands 
shall  have  bee^i  surveyed,  as  herein  provided,  it  shall  be 
the  duty  of  the  Secretary  of  the  Interior  to  cause  the  same 
to  be  advi^rtised  for  sale  in  such  m.inner  and  for  such  time 
as  will,  in  his  judgment,  give  notice  to  all  persons  likely  to 
bid  at  such  sale,  and  secure  the  best  price  therefor,  and 
shall,  at  the  time  appointed,  cause  the  same  to  be  sold  in 
separate  tracts  at  public  outcry  ;  and  if,  in  the  opinion  of  the 
Secretary,  the  same  .shall  have  been  sold  for  tiie  best  price 
that  could  be  obtained,  and  for  a  fair  value  for  the  land  and 
improvements,  he  shall  approve  of  such  sales,  and  upon  the 
payment  of  the  purchase  money  shall  cause  a  patent  to  issue 
to  the  purchaser  or  purchasers,  respectively. 

Sec  — .  And  he  it  further  enacted.  That  the  lands  com- 
prising what  is  known  as  the  Nome  Lacke  reservatimi,  in 
said  State,  shall  be  sold  in  like  manner,  and  subji'cttolike 
restrictions  and  reservations  as  are  cimtained  in  the  preced- 
ing section  in  relation  to  the  lands  of  the  Mendocino  rnser- 
vation. 

Siic.  — .  And  he  itfurthcr  enacted.  That  no  portion  of  the 
land  embraced  in  either  of  the  resirvaiions  hereinbefore 
meiilioncd  shall  be  sulfject  to  prei'inption  ;  but  after  the 
same  shall  have  beiMi  olfered  at  public  sale,  as  Is  herein- 
belore  provided,  such  trael.sas  are  unimproved  shall  be  sub- 
ject to  private  entry  at  the  rate  of  $\  V!.)  per  acre. 

Sec.  — .  And  be  itfurtlicr  enacted,  That  it  shall  be  the  duty 
of  the  riecretary  of  the  Interior  to  appoint  n  conunlsiiloii. 


consisting  of  the  surveyor  general  of  California,  and  two 
other  competent  and  meet  persons  ;  they  shall  receive  a 
reasonable  compensation  for  their  services,  provided  that 
the  allowance  of  the  same  to  the  fir>t  named  shall  not  he  in 
conflict  with  existing  laws,  whose  duty  it  shall  he;  lo  meet 
in  Round  valley,  Mendocino  county,  California,  on  or  be- 
fore liie  first  Monday  of  June  next,  and  proceed  to  investi- 
gate the  claims  ofactual  settlers  upon  the  reservation  in  said 
valley,  and  maki;  a  fair  and  just  appraisement  of  all  im- 
provements made  by  such  settlers  in  said  valley  previous  lo 
the  1st  day  of  laimary,  1859;  and  thereupon  said  commis- 
sion shall  report  said  appraisement,  and  the  evidence  upon 
which  the  same  is  based,  to  the  Si;cretary  of  the  Interior  for 
his  approval  ;  and  if  the  same  shall  be  approved,  it  shall  be 
his  duty  to  cause  to  be  issued,  respectively,  to  such  settlers 
certificates  showing  the  value  of  the  improvements  made 
and  owned  by  iliem,  respectively, on  said  reservation,  on  or 
before  the  said  1st  day  of  January,  1859. 

Sec.  — .  And  l:e  it  further  enacted  ,Tha.l  so  much  of  the  pro- 
ceeds of  the  sales  of  the  lands  herein  provided  for  as  may 
be  necessary  shall  be  set  apart  for,  and  applied  to,  the  pay- 
ment of  the  certificates  issued  under  the  provisions  of  the 
preceding  section  of  this  act,  and  the  surplus,  if  any,  shall 
be  expended  for  the  Indians  residing  in  the  nonliern  district 
of  said  State,  for  removing  them  to  their  new  homes  and 
establishing  them  in  agricultural  pursuits. 

Sec. — .And  he  it  further  enacted.  That  what  Is  known  as 
the  Uound  Valley  reservation  in  said  State  shall  be,  and  tho 
same  is  hereby,  so  enlarged  as  to  embrace  within  its  limits 
the  tract  of  country  bounded  as  follows,  to  wit :  commen- 
cing at  a  point  opposite  the  junction  of  tlie  north  and  south 
forks  of  Eel  river,  on  the  south  bank  of  the  south  fork  of 
Eel  river;  thence  southwardly,  at  right  angles  with  said 
south  bank,  one  half  mile  ;  thence  up  said  south  fork,  and 
parallel  with  the  south  side  thereof,  to  a  point  opposite  the 
junction  of  the  middle  and  south  forks  of  Eel  river;  thence 
northwardly  to  said  junction  ;  thence  to  the  summit  of  the 
main  ridge  or  mountain  on  the  southeast  side  of  said  mid- 
dle fork  ;  tlience  along  the  main  divide  to  the  Tehama 
county  line;  thencevvith  said  line  northwardly  to  the  sum- 
mit of  the  main  dividing  ridge  or  mountain  on  tlie  iKuth  side 
of  the  north  fork  of  Eel  river;  thence  following  that  divide 
to  a  point  opposite  the  place  of  beginning;  thence  to  the 
place  of  bi'ginning:  ami  the  same  shall  be,  and  is  hereby, 
set  apart  tor  the  perpetual  use  and  occupation  of  the  Indians 
residing  within  the  limits  of  the  northern  district  of  Cali- 
fornia known  as  Indians  of  the  interior,  as  contradistin- 
guished from  the  Coast  Indians  ;  and  it  shall  be  the  duty  of 
the  Secretary  of  the  Interior  to  cause  the  exterior  bounds 
of  tlie  reservation  hereby  created  and  enlarged  to  he  sur- 
veyed, and  a  map  of  the  same  made  and  filed  in  his  otiicc 
as  soon  after  the  a[iprovalof  this  act  as  may  be  practicable. 
Sec. — .And  he  itfurthcr  enacted.  That  it  shall  be  the  duty 
of  the  superintendiiig  agent  of  the  northern  district  of  Cali- 
fornia, under  the  (lirection  of  the  Commissioner  of  Indian 
Affairs,  to  proceed,  as  soon  after  the  approval  of  this  act  as 
may  be  practicable,  to  concentrate  all  tlic  Indians  residing 
in  said  district  upon  the  reservation  hereby  established. 

Sec.  — .  And  heii  further  enacted.  That  it  shall  not  be  law- 
ful for  any  person  other  than  the  Indians  and  their  agent, 
and  employes  of  the  Government,  to  reside  or  enter  upon 
said  Round  Valley  reserve,  or  upon  such  other  reserve  as 
may  be  established  forsaid  Indians;  and  ilshall  be  the  duty 
of  such  agent  and  (employes  to  the  utmost  of  their  ability 
to  restrain  said  Indians  from  departing  from  said  reserve  or 
reserves,, and  it  shall  be  their  further  duty  to  remove  there- 
from all  persons  not  lawfully  upon  said  reserves. 

Mr.  FESSENDEN.  Mr.  President,  this  is  a 
further  illu.stration  of  the  difficulty  which  I  stated 
with  regard  to  the  other  amendment  or  bill  that 
was  put  on  this  bill.  This  proposition  has  not, 
to  my  Icnowlcdge,  been  discussed  in  the  Senate. 
It  is  it  perfectly  new  system  to  be  adopted  for  the 
Indians  in  California.  The  Senate  will  perceive 
the  great  impropriety  of  putting  a  bill  of  thi.s  kind 
on  this  Indian  appropriation  bill.  We  cannot  have 
the  discussion  and  examination  upon  it,  at  this  pe- 
riod of  the  session  on  an  appropriation  bill,  that 
we  ought  to  have.  If  we  put  it  on,  it  goes  back 
to  the  House  of  Representatives,  and  is  referred 
to  the  Committee  of  Ways  and  Means.  What  do 
they  know  about  it.'  They  will  strike  it  off,  as 
a  matter  of  course;  and  it  brings  us  in  collisioti 
with  them.  I  cannot  argue  it.  1  could  not  even 
understand  it  when  it  was  read.  Nobody  can  un- 
derstand a  bill  of  this  sort  by  the  mere  reading; 
and  I  sincerely  hope  that  the  Senate  will  not  fol- 
low what  I  beg  to  say  most  respectfully  was  an 
evil  example  with  reference  to  the  Kansas  Indi- 
ans, by  putting  on  a  provision  so  very  extensive 
in  its  operation  as  this  is  on  this  bill.  1  must  call 
for  the  yeas  and  nays  upon  it,  and  see  if  the  Sen- 
ate are  disposed  to  do  it. 

The  yeas  and  nays  were  ordered. 

Mr.  LATHAM.  Tlie  honorable  Senator  from 
Maine  is  mistaken  about  one  thing.  The  amend- 
ment that  is  now  offered  by  the  Committee  on  In- 
dian Affairs  is,  in  sub.stance,  the  same  that  was 
adopted  at  the  last  session  by  the  Senate  on  the 
Imlinii  appropriation  bill.  The  Senate  insisted 
upon  it,  and  it  was  only  stricken  out  by  a  com- 
mittee of  conference.  The  Senator  will  fmrdon 
me  for  saying — I  moan  no  disrespect  to  him — that 
if  we  were  lo  discuss  it  for  a  very  long  time,  prob- 
ably he  would  have  no  more  light  upoii  it  than 
he  lias  now.  It  is  a  matter  that  is  especially  within 
the  knowleiigu  of  the  Secretary  of  the  Interior,  or 
his  Department,  so  far  as  these  boundaries  are 
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concerned.  That  branch  of  his  office  where  the 
documents  in  relation  to  these  hinds  jire  kept  is  the 
only  depository,  I  suppose,  that  has  any  knowl- 
edge on  the  subject,  for  I  liave  none  myself  as  re- 
gards all  these  descriptions.  They  are  derived 
from  the  Department  alone. 

The  purport  of  the  amendment  is  simply  to 
abolish  the  reservations  in  the  northern  district  of 
California  and  place  all  the  Indians  upon  one  res- 
ervation. It  provides  for  the  abandonment  of  two 
or  three  of  the  reservations  in  the  north  and  a  con- 
ceiiiraiio.n  of  the  Indians  upon  one  reservation 
called  the  Round  Valley  reservation.  I  think  I 
demonstrated  on  a  previous  occasion  that  it  would 
be  a  saving  to  the  Government,  and  1  recollect  that 
I  had  the  hearty  cooperation  of  the  Senator  from 
Ma ine,becauseit  was  quiteevident  it  would  largely 
curtail  the  expenditures  of  the  Government  for  the 
Indians  in  the  State  of  California.  It  would  get 
rid  of  two  or  three  supervisors,  about  three  la- 
borers on  each  reservation,  and  all  the  attending 
expenses  which  are  provided  for  in  the  general 
appropriation  bill. 

I  sincerely  hope  that  the  Senate  will  adopt  this 
proposition.  It  is  not  a  question  about  which  I 
intend  to  have  any  contest.  The  whole  delegation 
from  my  State,  I  may  say  J  are  a  unit  on  this  prop- 
osition as  the  best  one  that  has  been  produced  to 
subserve  the  interests  of  the  Indians  and  also  the 
interests  of  the  Gtwernrnent.  There  is  no  doubt 
in  the  world  that  the  Indians  in  that  State  have 
cost  the  Government  entirely  too  much  money. 
Thfre  is  too  great  an  expenditure  there;  and  the 
whole  object  of  the  various  sections  which  have 
been  read  is  to  reduce  these  expenses;  to  allow 
ilie  Government  to  pass  the  title  out  of  itself  the 
best  way  itcan,  under  the  supervision  of  the  Com- 
missioner of  the  Land  Office,  to  two  reservations, 
and  concentrate  all  the  Indians  into  the  Round 
Valley  reservation,  and  get  rid  of  the  settlers  there 
by  the  terms  proposed  in  the  bill. 

But,  as  I  said  before,  it  is  not  a  matter  about 
which  I  intend  to  have  any  discussion  or  contest. 
If  the  Senate  see  fit  to  adopt  it  I  shall  be  very 
hap|iy,  because  I  feel  that  it  will  be  serving  the 
public  interest;  but  if  they  are  content  to  see  the 
public  money  expended,  in  my  judgment  squan- 
dered, by  keeping  up  all  these  reservations  in  Cali- 
fornia, after  the  delegation  have  protested  against 
it,  and  say  it  is  unnecessary,  then  the  responsi- 
bility is  upon  Congresss  and  not  upon  the  repre- 
eenfativej  of  the  State. 

Mr.  RICE.  Has  it  been  recommended  by  the 
Department.^ 

Mr.  LATHAM.  Certainly  it  has  been  recom- 
mended by  the  Department.  Will  it  be  in  order 
to  amend  the  amendment  before  the  question  is 
taken.'  There  are  one  or  two  amendments  that 
I  wish  to  ofler. 

The  PRESIDING  OFFICER.     It  is  in  order. 

Mr.  LATHAM.  In  section  seven  of  the  printed 
amendment,  after  the  word  "California,"  I  move 
to  strike  out  the  following  words,  "known  as  In- 
dians of  the  interior  as  contradistinguished  from 
liie  Coast  Indians;"  so  that  the  clause  will  read: 

And  the  same  shall  be,  and  is  hereby,  set  apart  ("or  the 
perpetual  use  ami  occupation  of  the  Indians  residing  within 
the  limits  of  tlie  northern  district  of  Calilornia,  and  it  shall 
be  the  duty,  &c. 

The  amendment  to  the  amendment  wasagreed  to. 

Mr.  LATHAM.  1  should  like  to  ask  the  Sec- 
retary whether  the  blank  in  section  five  of  the 
printed  amendinent  has  been  filled. 

The  PRESIDING  OFFICER.  It  is  filled  by 
the  insertion  of  the  word  "June." 

Mr.  LATHAM.  Very  well.  I  iio\y.  move  to 
amend  the  amendment  by  adding  the  following  as 
additional  sections: 

..3h((  he  it  further  enacted,  That  so  soon  as  the  foregoing 
provisions  are  put  into  effect,  the  superintending  agent- Ibr 
tlie  northern  district  of  Calilornia  shall  reside  on  the  Routid 
Valley  re.-servation,  and  superintend  the  Indians.  He  shall 
employ  three  laborers  on  said  reservation,  at  the  rate  of 
forty  dollars  per  rnonlh  and  board  for  each,  said  laborers  to 
assist  in  instructing  the  Indians  in  agricultural  pursuits, 
and  collecting  them  upon  the  reservation;  and  all  the  pres- 
ent supervisors  on  all  the  reservations  shall  be  discontinued. 

JInd  lie  it  further  enacted,  Tliat  the  superintending  agent 
for  the  southern  district  sliall  reside  upon  the  reservation 
derided  upon,  and  employ  the  laborers,  and  superintend 
the  instruction  of  the  Indians,  tlie  same  as  is  prescribed  in 
the  foregoing  section  for  the  ijorthern  superintendent. 

Mr.  SHERMAN.  The  temptation  to  put  riders 
on  a|)propriatioti  bills  is  so  great  that  it  is  very 
difficult  to  reeiat  them.  I  know  1  have  often 
lieen  inclin«;d    to  vote  for  propositions  that  ap- 


peared reasonable  to  me  as  amendments  to  ap- 
propriation bills;  and  notwithstanding  what  I  said 
here  a  month  or  two  ago  about  these  amend- 
ments, 1  found  myself  voting  for  what  I  think  a 
very  just  project  as  an  amendment  to  an  appro- 
priation bill  only  a  few  days  ago.  The  honor- 
able Senator  from  Kentucky  [Mr.  Powell]  pro- 
posed to  repeal  the  fishing  bounties,  a  repeal 
which  I  think  is  demanded  by  the  very  reason 
upon  which  the  fishing  bounties  were  originally 
authorized;  but  it  was  nrioved  as  an  amendment 
to  an  appropriation  bill,  and  1  voted  for  it.  I  am 
sorry  that  I  voted  for  it  in  that  place.  1  am  very 
much  in  favor  of  the  repeal  of  the  fishing  boun- 
ties; but  I  am  sorry  that  I  voted  for  it  as  an 
amendment  to  an  appi-opriation  bill. 

The  same  feeling  that  Induced  me  to  vote  for  that 
constantly  induces  Senators  to  violate  what  is  ab- 
solutely necessary  if  we  intend  to  legislate  wisely 
and  well;  and  that  is,  to  keep  every  class  of  bills  by 
itself.  Now,  here  is  a  bill  which  the  Senator  from 
Californiavouchesforasbeinga  very  useful  propo- 
sition. It  has  no  connection  with  the  appropria- 
tion bill,  has  no  pertinence  to  it,  has  no  kindred  to 
it,  ex^pt  that  both  relate  to  Indian  affairs.  One 
is  intended  to  carry  into  execution  existing  law; 
makes  appropriation  to  carry  into  effect  existing 
law;  the  other  repeals  existing  law  and  establishes 
a  new  system ;  and  yet  the  very  same  bill  contains 
appropriations  to  carry  int©  effect  the  old  law, 
which  is  repealed.     They  are  incongruous. 

Our  rules  provide  that  bills  shall  be  read  three 
times,  and  a  single  objection  will  prevent  them 
from  being  read  twice  on  the  same  day.  All  these 
rules  are  intended  to  guard  against  hasty  legisla- 
tion. Here  is  along  bill.  I  do  notknow  whether 
it  has  been  read  a  first  and  second  time.  If  it  has 
been,  it  has  been  as  an  independent  bill,  and  then 
referred  to  the  Committee  on  Indian  Affairs.  If 
it  is  attached  here  to  the  appropriation  bill  it  will 
be  adopted  upon  the  faith  we  give  to  the  Com- 
mittee on  Indian  Affairs,  without  any  examination 
by  the  House  of  Representatives  and  without  any 
examination  by  the  Senate.  It  is  impossible,  at 
this  stage  of  the  session,  to  considei'  these  mat- 
ters. 

I  always  pity  the  chairman  of  a  Finance  Com- 
mittee in  apredicament  of  this  kind.  It  is  his  duty 
to  remonstrate  against  these  amendments.  It  is 
his  duty  to  keep  them  off.  They  are  clearly  in 
violation  of  the  spirit  of  the  rules.  If  they  are  at- 
tached as  amendments,  they  go  back  to  the  House 
of  Representatives,  and  go  to  a  committee  that 
know  nothing  about  the  matter;  they  go  to  the 
Committee  of  Ways  and  Means.  They  are  hot 
considered  in  the  House  of  Representatives  at  all. 
They  finally  go  to  a  committee  of  conference;  and 
there,  for  the  first  time,  are  considered  by  members 
of  both  Houses.  The  conference  committees  are 
always  appointed  upon  the  recommendation  of 
the  money  committees;  the  committees  that  have 
charge  of  the  bills.  These  conferences  are  not 
formed  with  a  view  to  an  examination  into  these 
amendinents.  Thus,  upon  a  mere  proposition, 
adopted  sometimes  in  a  thin  Senate,  in  the  form 
of  an  amendment,  an  important  law  is  forced 
through  Congress  without  having  been  considered 
fairly  by  anybody,except  by  the  cominittee  from 
whom  it  is  reported.  It  is  plain  that  such  a  mode  of 
legislation  is  unwise, and  that  we  ought  to  resist  it. 
At  an  early  period  of  this  session  we  did  agree — 
at  least  we  adopted  by  a  jiretty  decided  vote  what 
I  supposed  was  a  rule — to  exclude  everything 
from  an  appropriation  bill  that  did  pot  properly 
pertain  to  an  appropriation  bill;  that  is,  that  did 
not  affect  in  some  way  an  appro[)riation.  We 
have  a  right  to  limit  an  appropriation,  to  control 
it,  to  direct  it,  to  qualify  it,  to  add  to  it,  to  add 
other  ap|)ropriations.  A  great  variety  of  amend- 
ments are  proper,  consistent,  pertinent;  but  here 
is  an  independent  proposition,  having  no  connec- 
tion with  appropriations,  inconsistent  with  exist- 
ing appropriations,  proposed  to  be  attached  to  an 
appropriation  bill;  and  that,  too,  without  any  re- 
flection or  consideration.  I  know  that  when  a  Sen- 
ator has  made  up  his  mind  in  favor  of  a  particular 
project  he  dislikes  to  vote  against  that  project  as 
un  amendment.  A  Senator  says,  on  hearing  the 
statement  of  the  Senator  from  California,  "  I  rather 
like  this  new  mode  of  managing  Indian  affairs  in 
California,"  without  reflecting  that  by  putting  it 
on  this  bill  he  denies  to  the  other  House  any  op- 
portunity of  considering  it,  and  passes  an  import- 
ant change  in  existing  law  upon  the  recomnwiid- 


ation  of  a  single  committee,  or  sometimes  on  the 
movernent  of  one  Senator. 

For  the  reason  which  I  have  stated  1  shall  vote 
against  this  amendment  without  any  reference  to 
its  merits,  simply  to  carry  out  what  I  conceive  to 
be  the  correct  rule  of  legislation;  and  I  probably 
should  not  have  risen  on  this  occasion  to  ex- 
press my  opinion  on  it  but  for  the  fact  that,  in  my 
earnest  desire  to  repeal  the  fishing  bounties  I  vio- 
lated my  own  rule .  Hereafter  1  will  endeavor  not 
to  do  so. 

Mr.  WILSON,  of  Missouri.  In  regard  to  the 
provision  ofthe  amendment  offered  by  the  Senator 
from  California,  which  requires  the  superintendent 
to  reside  on  the  reservation,  I  have  had  occasion 
to  examine  the  subject  and  pay  some  attention  to 
that  particular  matter,  and  I  doubt  whether  that 
provision  ought  to  be  adopted  in  view  of  all  the 
circu  instances.  The  other  provisions  of  the  amend- 
ment I  think  are  proper  enough,  and  I  feel  inclined 
to  support  them. 

Mr.  LATHAM.  This  proposition  was  pre- 
sented in  the  House  of  Representatives,  and  was 
introduced  by  my  colleague  here  as  a  separate  bill 
at  the  request  of  one  of  the  Representatives  ofthe 
other  House.  It  has  been  considered  by  the  Com- 
mittee on  Indian  Affairs  in  that  body,  and  will  not 
be,  as  the  Senator  from  Ohio  suggests,  entirely 
new  matter  to  them.  This  is  the  same  Congress 
in  which  this  very  question  was  agitated  at  the 
last  session.  The  whole  Committee  of  Ways  and 
Means  are  familiar  with  this  subject.  The  matter, 
was  discussed  before  that  committee  at  the  last 
session  fully;  the  delegation  from  California  were 
invited  to  come  before  the  committee,  in  order  that 
their  respective  views  might  be  heard.  It  will 
not  be,  as  the  Senator  from  Ohio  seems  to  appre- 
hend,new'matter  to  the  House  of  Repiesentatives; 
it  is  an  old  subject;  it  has  been  discussed  there, 
and  it  has  been  discussed  here. 

Mr.  WILKINSON.  Permit  me  to  ask  the  Sen- 
ator from  California  whether  his  amendment  is 
not  nearly  the  same  proposition  that  was  before 
Congress  at  the  last  session  and  defeated. 

Mr.  LATHAM.  In  substance  it  is.  It  was 
put  on  the  appropriation  bill  by  the  Senate;  re- 
jected by  the  House  of  Representatives;  the  Sen- 
ate insisted  upon  its  amendment;  and  I  recollect 
that  the  Senate  refused  to  adopt  the  report  of  one 
committee  of  conference,  and  a  second  committee 
of  conference  struck  it  out  because  they  did  not 
think  it  was  of  sufficient  importance  at  the  close 
of  the  session  to  defeat  the  Indian  appropriation 
bill.  Therefore,  as  I  said,  it  is  not  new  matter. 
The  Senate  will  excuse  me  for  saying  further 
that  at  that  time  there  was  an  unfortunate  dispute 
among  the  delegation  as  to  the  proper  means. 
They  all  agreed  that  something  should  be  done, 
but  they  differed  as  to  the  proper  means  of  getting 
at  the  reduction  of  these  Indian  reservations.  It 
was  over  that  dispute  that  the  measure  failed  atthe 
last  session  of  Congress.  At  this  session,  how- 
ever, it  has  been  carefully  prepared  under  the  su- 
pervision of  the  Secretary  ofthe  Interior;  it  has 
been  submitted  to  all  the  delegation  and  they  ai'ea 
unit  on  the  proposition.  In  that  respect  we  differ, 
from  the  last  session  of  Congress. 

Now,  let  me  recall  to  the  attention  of  the  Senate 
what  is  the  condition  of  affairs  so  far  as  these 
reseivations  in  California  iit  present  are  concerned, 
and  they  can  see  the  necessity  at  once  of  having 
some  legislation  on  this  subject.  You  have  got 
three  or  four  leservations  in  the  northern  portion 
of  California,  tftminally.  You  make  your  appro- 
priations for  employing  supervisors  and  laborers. 
Some  of  these  reservations  are  in  the  very  heart 
ofthe  white  settlements.  The  settlers  are  gradu- 
ally crowding  on  the  reservations  and  appropria- 
ting the  land  to  their  own  uses  and  purposes.  The 
Indians  are  beingdriven  off.goinginto  the  mount- 
ainsorthe  valleys, really  deriving  no  benefit  from 
the  annual  apjiropriations  made  by  Congress  for 
their  supervision,  and  yet  the  money  is  regularly 
expended, and  will  beaslongas  thisstaleofaffairs 
continues. 

Now,  what  do  we  propose.''  Simply  that  the 
Government  shall  part  with  its  title  to  two  ofthe 
reservations  and  concentrate  all  the  Indians  in  a 
third  one  that  is  separate  and  apart  fiom  the 
whites,  extinguishing  the  tiilcsof  the  fewsettleigj 
that  are  upon  it,  and  abolish  all  the  supervisors 
and  laborers  connected  with  the  others,  thereby 
diminishing  the  expenses  in  the  same  proportion 
that  one  reservation  stands  lo  three  or  five.   Thai 
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is  the  whole  of  this  provision;  ihu  whole  sum  and 
substance  of  it.  Any  Senator  who  recollects  the 
discussion  tiiat  occurred  last  year  will  know  fully 
the  comparative  cost,  as  then  stated  by  myself, 
between  the  present  system  and  the  one  proposed. 

The  Senator  from  Missouri  takes  exception  to 
the  clause  requiring  the  superintendent  to  reside 
on  the  reservation.  At  the  present  time  the  super- 
intendents for  the  Indians,  both  for  the  northern 
and  southern  districts  of  California,  live  in  San 
Francisco.  They  have  an  office  there;  the  Gov- 
ernment allows  them  a  clerk,  to  whom  the  sum  of 
$1,800  a  year  is  paid;  they  have  office  rent  and 
sti\tionery  and  fuel,  and  everything  that  is  neces- 
sary to  support  the  dignity  of  a  position  like  that. 
J  say  that  all  that  is  an  entirejy  useless  expendi- 
ture on  the  part  of  the  Government.  I  repeal  what 
1  said  last  year  to  the  Senate,  that  there  is  no  more 
necessity  for  having  the  superintendent  living  in 
San  Francisco  than  in  New  York  city.  It  is  his 
duty  and  his  business,  if  he  is  the  guardian  of  the 
Indians,  to  reside  on  the  reservation  where  the  In- 
dians are,  whei-e  lie  can  exercise  the  authority 
vested  in  him  by  virtue  of  his  office  in  giving  them 
jjrotectioM,  providing  for  their  wants,  and  keeping 
olF  trespassers  on  the  partof  the  whites.  I  know 
ilie  idea  was  urged  that  they  ought  to  live  in  San 
Francisco,  because  they  could  take  advantage  of 
the  markets  there  to  buy  certain  articles  of  gro- 
ceries, clothing,  &c.  Why,  sir,  that  is  a  very 
trifling  expenditure.  An  agent  upon  the  part  of 
the  superintendent  could  do  that:  or  he  could  him- 
self go  down  twice  a  year,  in  the  spring  and  in  the 
fall,  and  make  all  his  purchases,  the  same  as  any 
other  well-regulated  householder  would  do,  have 
his  gooJs  shipped  to  the  reservation,  and  go  back 
and  live  among  the  Indians,  and  distribute  their 
supplies.  Now,  there  is  one  unending  system  of 
irresponsibility  existing  throughout.  The  super- 
intendent lives  in  San  Francisco  the  largei-  part 
of  the  year;  has  hisoffice  there;  has  his  clerk  there; 
and  occasionally  goes  out  and  visits  the  reserva- 
tions thatare  under  the  protection  of  supervisors, 
to  whom  the  Government  is  now  paying  at  the 
rate  of  §1,800  a  year  each.  All  this  is  entirely 
unnecessary;  and  the  Government  may  reduce  all 
these  expenditures  about  one  third  by  adopting 
the  provisions  of  this  amendment,  if  they  see  fit 
to  do  it. 

But,  as  I  said  before,  the  duty  of  proposing  a 
reduction  of  expenditures  and  a  curtailing  of  of- 
fices is  always  one  of  the  most  unpleasant  that 
devolves  on  a  public  officer.  It  is  a  thankless  task. 
I  know  that  I  shall  incur  the  odium  of  every  su- 
pervisor whose  office  is  extinguished;  but  I  have 
felt  it  my  duty,  as  my  associates  have,  to  call  the 
attention  of  the  Senate  to  this  condition  of  afiairs; 
and  then,  if  in  these  times  the  Senate  is  willing 
that  the  public  money  shall  be  used  to  keep  up 
useless,  needless  offices,  with  all  their  employes 
and  attaches,  the  responsibility  must  be  upon  the 
body,  and  not  upon  the  representatives  of  the  State 
of  California. 

Mr.  FESSENDEN.  If  the  Senator  had  been 
so  exceedingly  anxious — no  doubt  he  is;  I  give 
him  credit  for  all  he  says  about  that — to  curtail 
useless  offices,  there  has  been  an  abundance  of 
lime  during  this  session  to  call  up  this  bill,  ^ich 
was  substantially  prepared  at  the  last  session, 
and  have  it  acted  upon. 

Mr.  LATHAM.  The  Senator  will  pardon  me. 
1  have  beenat  the  Department  of  the  interior  three 
or  four  times.  This  bill  was  not  prepared  until 
about  ihe  time  of  its  introduction,  which  was  on 
the  4th  of  this  month. 

Mr.  FESSENDEN.  It  was  prepared  on  the 
4ih  of  this  month.  If  there  had  been  such  great 
necessity  forii,  if  it  had  been  amatterof  so  much 
importance,  why  in  the  world  was  it  not  prepared 
long  ago?  If  the  Senator  has  been  at  the  Depart- 
ment about  it,  and  it  is  so  vastly  important  to  the 
interests  of  the  Government  in  California,  why 
has  it  l)oen  neglected  lo  so  late  a  day.' 

Mr.  LATHAM.  I  can  tell  the  Senator  the  rea- 
son as  far  as  i  am  concerned.  It  was  because  I 
Ixdieved  the  Senate  would  pursue  precisely  the 
course  it  did  last  session,  anil  which  met  with  the 
Bpfu-obaiioMof  the  honorable  chairman  of  Ihe  Com- 
iniKpc  on  Financr,  by  jiutiing  itoii  iho  annual  ap- 
•  l>ropriMii(>u  bill.     lli.  raised  no  objection  to  it  th(-n. 

Mr.  FESSENDEN.  The  plari  itself,  curtailing 
expen.s'NS,  as  I  understood  it  on  the  stalement  of 
ihi:  Senator  from  California,  met  with  my  appro- 
bation.    So  far  us  that  is  concerned,  n  inroposition 


lo  cut  down  expenses,  if  offered  alone,  would  be 
appropriate  to  this  bill;  that  is,  cutting  them  down 
so  far  as  appropriationsare  made  in  this  bill  lo 
meet  those  expenses;  but  the  proposition  goes 
very  much  further  than  that.  It  is  an  entirely  new 
system,  a  whole  system,  for  the  Sta,te  of  Califor- 
nia. It  involves  the  sale  of  land  to  a  very  large 
extent.  It  involves,  I  believe,  the  purchase  of 
other  land. 

Mr.  LATHAM.  No,  sir. 
Mr.  FESSENDEN.  Very  well,  something 
very  like  that.  It  involves  the  removal  of  the  In- 
dians, and  a  great  many  questions  of  that  kind, 
which  need  completeand  ample  discussion.  What 
are  we  asked  to  do.'  At  this  late  day  of  the  ses- 
sion, within  a  very  fesv  days  of  its  clos(»,  the  bill 
is  brought  up,  with  no  previous  notice,  nobody 
anticipating  it,  nobody  understanding  anything 
about  it  except  the  honorable  Senator  from  Cali- 
fornia, for  I  doubt  whether  even  the  Committee 
on  Indian  Affairs  have  given  it  very  extensive 
consideration,  and  it  is  proposed  to-fiul  it  on  an 
appropriation  bill,  and  under  wlmtcircumstancea.' 
The  Senator  says  that  this  provision  or  some  part 
ofit  vventon  the  appropriation  bill  last  year.  That 
is  true,  and  what  was  the  result?  The  Commit- 
tee of  Ways  and  Means  rejected  it;  the  House 
of  Representatives  rejected  it;  and  we  were  com- 
pelled to  have  a  committee  of  conference,  and  it 
v/as  rejected  by  that  committee  in  order  to  save 
the  bill  itself.  Now  it  comes  to  be  put  on  an  ap- 
propriation bill  again  in  the  same  way,  and  it  will 
unquestionably  meet  the  sam«3*fate,or  at  any  rate 
it  is  to  be  hoped  it  will,  unless  it  can  have  more 
consideration  than  it  is  likely  to  have  here.  Look 
at  our  condition.  Here  we  are,  late  in  the  after- 
noon, on  an  appropriation  bill,  and  an  entire  new 
system  in  regard  to  the  management  of  the  In- 
dians in  California  is  sought  to  be  introduced  in 
this  way.  No  stronger  illustration  could  possibly 
be  given  of  the  gross  impropriety  of  the  practice. 
That  is  what  I  object  to.  I  am  not  [irepnred  to 
say  that  the  scheme  itself  is  not  a  good  one.  I 
have  great  faith  in  my  friend  from  California  in 
regard  to  thest'  matters.  I  have  no  doubt  he  is 
sincerely  desirous  of  doing  good  and  reducing  ex- 
penses. 1  presume  he  will  do  me  the  same  credit. 
But  his  ajipeal  looks  a  little  like  a  catchword,  "  if 
Senator.'!  desire  to  vote  against  curtailing  expenses 
they  will  vote  against  the  amendment."  If  that 
was  all  thefe  was  in  it,  the  argument  might  hold; 
but  there  is  a  vast  deal  more,  a  vast  deal,  too, 
that  we  cannot  possibly  consider  and  understand 
under  these  circumstances.  On  that  ground  I 
maintnin  pxecisely  the  position  which  1  assunfed 
in  the  first  place,  and  I  trust  the  Senate  will  sup- 
port me  in  it. 

Mr.  LATHAM.  One  word  more.  The  Sen- 
ator asks  me  why  it  has  lain  so  long.  I  do  not 
desire  that  it  shall  go  on  the  record  as  from  any 
neglect  of  mine.  This  same  amendment  in  sub- 
stance, as  I  stated  before,  at  the  instance  of  the 
chairman  of  the  Committee  on  Indian  Afiairs  and 
the  chairman  of  the  Committee  on  Finance,  was 
offered  by  me  last  session  and  put  on  the  appro- 
priation bill;  and  I  presumed  that  was  the  proper 
place  to  which  it  belonged,  that  was  the  place  upon 
which  it  would  be  put.  Even  on  a  conference  I 
had  with  my  friend  from  Wisconsin,  the  chair- 
man of  the  Committee  on  Indian  Affairs,  [Mr. 
DooLiTTLK,]  we  agreed  that  the  same  subject 
would  come  up  from  his  committee  upon  the  ap- 
propriation bill  this  year  as  it  did  last  year;  and 
that  was  the  reason  why  I  did  not  call  it  up  be- 
fore. I  did  not  regard  it  as  a  distinct  and  inde- 
pendent matter  that  ought  to  be  considered  beforg. 
The  Senator  infers  that  because  it  was  rejected 
last  year,  necessarily  it  must  be  rejected  thi.s  year. 
Such,  however,  let  me  say  lo  the  honorable  Sen- 
ator, will  not  b('  the  case,  because  the  same  rea- 
son which  existed  then  does  not  exist  now.  The 
Committee  of  Ways  and  M(^ans  disagreed  to  it 
because  the  delegation  disagreed  to  it;  and  the 
delegation  disagreed  to  it  upon  a  que.slion  of  de- 
tails which  have  now  been  harmonized.  I  think 
I  am  violating  no  rule  when  I  say  that  the  Com- 
mittee of  Ways  and  Means  were  just  as  anxious 
at  that  lime  as  the  Senator  from  IVlaine  was,  and 

i  as  he  always  is,  to   reduce  expenses;    but  it  was 

\  over  the  question  of  details  that  the  delegation 
itHi^lf  disagreed,  and  they  having  disagreed,  ihe 
Committe(M»f  Ways  and  Means  thought  it  better 

[  lo  strike  it  out.     That  is  the  whole  history  ofit. 

i     The  amendment  to  the  amendment  wnnngrced  to. 


The  PRESIDING  OFFICER,  (Mr.  Clark  in 

the  chair.)  The  question  recurs  on  the  amend- 
ment as  amended,  upon  which  the  yeas  and  nays 
have  been  ordered. 

Mr.  HARLAN.  If  this  amendment  ia  to  be 
adopted,  I  think  it  ought  to  be  amended  in  what 
is  the  second  section  of  the  old  bill  as  reported, 
in  the  eighth  line,  by  inserting  after  the  word 
"  tracts,"  the  words  "  of  not  more  than  one  hun- 
dred and  sixty  acres,  and  in  conformity  with  the 
said  survey."  1  move  that  amendment;  and  after 
the  word  "outcry,"  in  the  same  line,  I  move  to 
insert  "  to  the  highest  bidder."  . 
Tlieamendmentto  theamendmentwas agreed  to. 

Mr.  WILKINSON.  I  shall  vote  against  this 
amendment,  not  because  I  am  not  satisfied  that 
the  measure  ought  to  pass,  if  ii  should  come  up 
as  a  separate  and  independent  measure,  but  I  can- 
not vote  for  it  here. 

Mr.  DOOLITTLE.  The  reasoning  of  the  hon- 
orable  Senator  from  Ohio  und  the  honorable  Sen- 
ator from  Maine  is  very  good  reasoning.  If  such 
had  only  been  the  practice  of  the  Senate  in  fact, 
upon  its  appropriation  bills,  and  if  the  Senate 
would  adopt  it  as  a  rule,  rigid  and  invariable,  that 
no  leirislalion  should  go  on  an  appropriation  bill 
but  simply  to  appropriate  money  due  under  ex- 
isting laws  and  existing  treaties,  I,  for  one,  would 
be  willing  to  stand  by  the  rule,  and  stand  by  it 
under  all  circumstances.  But  such  has  not  Ijeen 
the  practice  of  the  Senate  nor  its  experience  on 
appropriation  bills.  Measures  involving  more 
or  less  of  legislation  ore  incorporated  into  almost 
every  appropriation  bill  that  passes  this  body; 
and  as  to  this  very  pro[iosition,  it  was  in  ssub- 
stance  incorporated  into  the  appropriation  bill  of 
last  year  by  the  Senate,  and  fully  discussed  and 
considered.  Substantially  it  is  the  same  propo- 
sition, reducing  all  the  reservations  in  northern 
California  into  one,  disposing  of  two  or  three,  and 
getting  some  settlers  ofTfrom  the  third, and  having 
it  surveyed.  That  is  the  sum  and  substance  of 
the  whole,  aimed  at  reducing  the  expenses  of  the 
Indian  service  in  California. 

I  shall  not  take  up  the  time  of  the  Senate  in 
relation  to  this  matter;  but  I  shall  vote  for  the 
amendment. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  14,  nays  21;  as  follows: 

YEAS— IVIessrs,Doolittle,U:irdiMg,  Harlan, Harris,  Hlch.s, 
Kennedy,  Lane  of  Kansas,  Latham,  Nesniitli,  Powell,  Tur- 
plc,  Wall,  VVillev,  ami  Wilson  of  Missouri — 14. 

NAYS— Messrs,  .^ntliony,  Arnold,  Ctiaiidler,  Clailc, Col- 
lamer,  Cowan,  Davis,  Dixon,  Fesseiulen,  Foot,  Foster, 
Grimes,  Howe,  Morrill ,  Pomcroy,  llice,  Slinrman,  Sumner, 
Ten  Uyck.  Wilkinson,  and  Wilson  of  MassacliusetU — 21. 

So  the  amendment  was  rejected.  * 

Mr.  DOOLITTLE.  I  desire  to  move  another 
amendment,  and  I  hope  it  will  not  be  subject  to 
the  same  objection  by  the  honorable  Senator  from 
Maine.     It  is  to  insert,  as  an  additional  section: 

Jlnd  he  it  further  enacted,  Tlial  the  Socrotary  of  the  In- 
terior be  authorized  lo  dispose;  of,  at  the  best  price  they  will 
bring  in  the  market,  .fQo.UOO  of  the  bonds  of  the  State  of 
Pennsylvania,  purcliasrd  with  the  proceeds  of  the  land  of 
the  united  bands  of  the  Woas,  the  Peorias,  the  Kaskaskias, 
and  Piankeshaw  Indians  of  Kansas,  now  in  tlie  custody  of 
the  United  States,  belonging;  to  said  Indians,  or  so  many 
thereof  as  he  may  deem  necessary,  for  the  purchase  of  sucli 
clothing,  food,  seed-grain,  agricnitural  implements,  or  do- 
mestic animals,  as  may  be  necessary  for  the  immediate  re- 
lief of  said  Indians,  and  to  enabie  them  to  plant  a  crop; 
and  appropriate  the  proceeds  of  the  sale  of  said  bonds,  ordo 
miicli  thereof  as  he  may  deem  neces.^ary,  for.sai<l  pinposc: 
Prodded,  That  said  sale  shall  be  madc^' after  three  weeks' 
public  notice  in  the  iMercluuits'  E.vehange  in  Ihe  ciiy  of 
Philadelphia,  to  the  highest  biddi^r,  and  at  not  less  than  the 
market  piice  of  said  bonds  in  Ihe  eitie.'!  of  New  York  and 
Philadeli()hia:  Provided,  That  no  special  agent  or  agenis. 
shall  be  employed. 

From  lepresentations  made  to  the  Depariincnt 
of  the  Interior,  it  appears  that  these  Indians  are 
irr  a  suflering  condiliiui,  and  it  is  absolutely  ne- 
cessary that  some  money  should  be  had  tor  their 
relief.  They  have  not  moneys  coming  due  lo 
them  as  annuities  or  interest  iVom  year  to  year, 
to  supjily  their  necessities,  iuid  it  becomes  neces- 
sary, unless  you  permit  them  to  starve,  tlint  vou 
take  a  portion  of  their  funds,  and  the  committee 
have  referreil  to  the  Pennsylvania  bonds,  and  pro- 
pose to  dispose  of  n  portion  of  those  bonds  for 
their  jiresent  necessities. 

Mr.  HARLAN.  These  Indians  arc  now  the 
owners  of  some  three  liundretl  thousand  dollars 
in  southern  State  stoclfs,  that  yield  no  income 
whatever.  I  think  they  run  at  five  per  cent,  in- 
terest. They  have  been  receiving  heretofore  about 
fifteen  thousand  dcllnrs  nnmislly  na  the  pioceeds 
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from  those  bonds.  The  bonds  are  now  worthless 
in  tl)e  market;  they  yield  notliing.  Tliey  own 
also  $25,000  of  Pennsylvania  State  stock.  The 
comniiitec  supposed  it  would  be  better  under  the 
circumstances  that  surround  us,  to  allow  the  Sec- 
retary of  the  Interior  to  sell  a  part  of  their  own 
bonds,  and  thus  provide  for  them  for  the  coming 
year,  rather  than  to  make  an  appropriation  di- 
rectly from  tlie  Treasury.  This  is  the  whole  case. 
If  the  Seci-etary  is  not  authorized  to  sell  these 
bonds,  and  thus  providcfortheirimmcdiate  wants, 
I  suppose  we  shall  be  compelled  to  make  an  ap- 
propriation of  from  fifteen  to  twi^nty  thousand  dol- 
lars from  the  Treasury  for  their  relief. 

Mr.  RICE.  1  should  like  to  inquire  of  the 
chairman  of  the  Committee  on  Indian  AfTair.s  if 
this  is  not  some  what  violative  of  the  Indian  treaties. 
The  treaties  state  that  they  shall  receive  interest 
upon  a  certain  sum  annually.  Now,  if  you  by 
legislation  take  a  portion  of  the  principal,  at  the 
next  session  of  Congress  you  will  have  to  come 
in  with  another  bill, and  reappropriate  this  money 
and  place  it  back  to  the  original  fund. 

Mr.  LANE,  of  Kansas.  1  have  the  treaty  with 
these  Indians  before  me,  and  if  1  can  get  the 
attention  of  the  Senator,  I  will  read  a  clause 
from  it: 

"  Art.  4.  After  the  aforesaid  selections  shall  have  been 
made,  tlic  President  shall  immediately  cause  llie  residue 
of  the  ceded  lands  to  be  offered  for  sale  at  public  auction, 
being  governed  in  all  respects  in  conducting  such  sale  by 
the  laws  of  the  United  Slates  lor  the  sale  of  public  lands, 
and  such  of  said  lands  as  may  not  be  sold  at  public  sale 
shall  be  subject  to  private  entry  at  the  minimum  price  of 
United  States  lands  for  the  term  of  three  years  ;  and  should 
any  thereafter  remain  unsold,  Congress  iviay  by  law  reduce 
the  price  from  time  to  time,  until  the  whole  of  said  lands 
are  disposed  of,  proper  regard  being  had,  in  making  the 
reduction,  to  the  interest  of  the  Indians  and  to  the  settle- 
ment of  the  country.  And  in  consideration  of  the  cessions 
hereinbefore  made,  the  United  States  agree  to  pay  to  the 
said  Indians,  as  hereinafter  provided,  all  the  moneys  aris- 
ing from  the  sales  of  said  lands,  after  deducting  therefrom 
the  actual  cost  of  surveying,  managing,  and  selling  the 
same." 

Under  that  treaty  the  United  States  proceeded 
to  .sell  jJ300,000  worth  of  the  lands  belonging  to 
these  tribes.  They  invested  all  of  the  amount, 
excefit  §25,000,  in  the  bonds  of  confederate  States. 
The  interest  of  the  $300,000  lias  heretofore  been 
paid  to  these  Indians.  Under  existing  circum- 
stances there  is  no  interest  coming  to  them.  We 
therefore,  to  supply  their  present  necessities,  pro- 
pose to  sell  the  $25,000  of  Pennsylvania  bonds 
that  they  have  on  hand.  I  desire,  further,  to  state 
that  these  Indians  live  on  the  border,  next  to  Mis- 
souri, in  Kansas,  and  by  the  difficulties  on  that 
border  they  have  been  entirely  stripped.  The 
object  of  thi^^s  appropriation  is  to  feed  and  clothe 
them  and  to 'enable  theim  to  raise  a  crop  this  year. 

There  is  another  provision  of  the  treaty  that 
authorizes  the  President  to  investcertain  portions 
of  this  money  in  State  bonds,  which  was  done, 
and  that  has  placed  them  in  the  situation  which 
I  state. 

Mr.  GRIMES.  T  move  to  amend  the  proviso, 
which  reads,  "  Provided,  That  no  special  agent 
or  agents  shall  be  employed,"  by  adding  to  it: 

Nor  shall  any  such  sale  be  made  until  after  the  assent 
and  approval  of  said  Indians  for  the  sale  of  their  bonds 
shall  first  be  obtained  through  their  regularly  authorized 
reijrescniatives. 

Mr.  LANE,  of  Kansas.  The  only  objection 
to  the  ainendment  proposed  by  the  Senator  from 
Iowa  is  the  delay.  The  sale  pi-ovided  for  in  the 
amendment  has  been  prayed  for  by  the  Indians; 
their  agent  has  been  here  and  I  believe  is  here 
now  praying  for  this  sale. 

Mr.  GRIMES.  Taking  the  statement  of  facts 
that  we  have  from  my  colleague  and  from  the 
Senator  from  Kansas,  it  is  very  evident  that  we 
have  not  any  power  to  sell  these  bonds  unless  we 
first  secure  the  assent  of  the  Indians.  They  have 
informed  the  Senate  that  these  bonds  belong  to 
the  Indians;  we  hold  them  in  trust  for  their  ben- 
efit, and  we  liavc  no  right  to  dispose  of  them,  if 
it  be  that  they  really  belong  to  them,  until  we 
have  first  secured  their  assent  and  approval. 

Mr.  LANE,  of  Kansas.     Well,  I  have  no  ob- 
jection. 
The  amendment  to  the  amendmentwas  agreed  to. 

Mr.  FESSENDEN.  I  have  the  same  objection 
still,  that  it  is  general  legislation  upon  an  inde- 
pentient  subject,  and  it  is  improper  here.  I  sug- 
gest to  the  Senator  from  Kansas  whether  there 
can  be  any  possible  difficulty  in  getting  it  through 
the  other  House  if  we  pass  it  as  an  independent 


bill.  Nobody  can  have  any  objection  to  it  on  the 
statement  made,  and  I  would  vote  for  it  as  I  un- 
derstand it  with  pleasure  as  a  separate  and  inde- 
jiendent  proposition,  but  I  inust  make  the  same 
objection  to  it  that  I  did  to  the  others. 

Mr.  RICE.  From  the  reading  of  the  treaty,! 
do  not  see  that  any  legislation  whatever  is  neces- 
sary. It  states  that  after  defraying  certain  ex- 
penses, the  proceeds  of  the  lands  shall  be  paid  to 
the  Indians.  The  Government  had  no  right  to 
invest  their  money  in  bonds  under  the  treaty. 

Mr.  LANE,  of  Kansas.  This  is  the  clause 
which  I  suppose  gave  that  power: 

"  And  as  the  amount  of  the  annual  receipts  from  the  sales 
of  their  lands  cannot  he  ascertained,  it  is  agreed  that  the 
President  may,  from  time  to  time,  and  upon  consultation 
Willi  said  Indians,  determine  liow  much  of  the  net  proceeds 
of  said  sales  shall  be  paid  them,  and  how  much  shall  be  in- 
vested in  safe  and  prolUahle  stocks,  the  interest  to  be  an- 
nually paid  to  them,  or  expended  for  their  benefit  and  im- 
provement." 

Now,  I  ask  the  Senator  from  Maine  whether  it 
is  not  evident  that  this  comes  within  the  rule.' 
This  money  is  to  be  paid  to  them  nniiually  by  the 
treaty.  It  is  to  save  the  Government,  to  save  the 
Treasury  from  taking  the  money  from  it,  that  the 
amendment  is  jiroposed. 

Mr.  RICE.  I  did  not  read  the  clause  of  the 
treaty  which  the  Senator  from  Kansas  has  just 
I'ead;  but  upon  that  the  original  objection  which 
I  raised  now  comes  up.  The  treaty  provides  that 
they  shall  be  paid  the  interest  annually.  Then 
how  can  we  take  the  principal  and  pay  it  over  to 
them  } 

Mr.  COLLAMER.  If  we  invest  their  money 
in  stocks,  and  they  agree  to  let  us  sell  them,  we 
can  do  so. 

Mr.  FESSENDEN.  That  question  does  not 
arise.  As  I  understand  the  case,  the  great  amount 
of  this  money  was  invested  in  southern  stocks 
that  have  now  become  worthless,  or,  at  any  rate, 
produce  nothing,  and  therefore  they  have  not  the 
income  wffich  they  otherwise  would  have,  and 
hence  it  becomes  necessary  that  some  provision 
should  be  made  for  their  support  and  for  their  re- 
lief; and  it  is  proposed  thatsome  part  of  the  amount 
which  is  left  to  them  shall  be  sold  with  their  con- 
sent, in  order  to  afford  them  immediate  relief,  as 
I  understand. 

Mr.  LANE,  of  Kansas.  Notthat;  butin  order 
to  enable  the  Government  to  comply  with  its 
treaty  stipulation  to  pay  the  annual  interest. 

Mr.  FESSENDEN.  That  does  not  comply 
with  it  at  all. 

Mr.  HARLAN.  The  Senator  from  Maine  has 
the  undersiaiiding,  I  think,  that  influenced  the 
Committee  on  Indian  Affairs.  It  is  to  provide 
immediate  relief.  At  the  last  session  it  will  be 
remembered  tliat  Congress  refused  to  assume  the 
payment  of  interest  on  the  bonds  that  were  yield- 
ing no  interest,  and  hence  the  necessity  of  pro- 
viding relief  to  these  Indians. 

Mr.  FESSENDEN.  As  the  proposition  stands 
now,  I  think  it  is  very  fair.  It  does  not  pay  interest; 
it  takes  the  principal  and  sells  it.  It  sinks  so  much 
of  the  principal  to  meet  their  immediate  necessi- 
ties. That  is  the  amendment,  and  therefoi-e  the 
moment  they  receive  the  proceeds  of  these  bonds 
they  lose  so  much  of  the  principal,  and  theie  is  no 
more  interest  to  be  paid  to  them.  To  that  extent 
the  principal  is  eaten  up,  gone.  That  may  be  very 
necessary.  I  should  think  it  was,  and  with  their 
consent  it  is  very  proper  that  it  should  be  done; 
but  the  question  I  put,  agreeing  to  the  propriety 
of  the  measure,  is  whether  there  is  any  difficulty 
in  passing  a  bill  of  that  sort  through  the  Hoiase 
of  Representatives  as  an  independent  measure.  It 
commends  itself  at  once  to  everybody's  approval. 
I  should  be  very  glad  to  have  it  done,  but  really 
I  cannot  consent  to  have  it  go  on  this  bill. 

Mr.  LANE,  of  Kansas.  I  answer  the  sugges- 
tion of  the  Senator  from  Maine.  Here  we  have 
only  five  or  six  days  of  the  session  left.  The  bill 
now  offered  as  an  amendment  has  not  yet  passed 
the  Senate,  and  I  put  it  to  him  whether  there  is 
the  slightest  probability  of  its  being  reached  in 
the  House  of  Representatives. 

Mr.  FESSENDEN.  We  can  pass  it  in  three 
minutes. 

Mr.  LANE,  of  Kansas.  1  state  here,  upon  the 
representation  of  the  agent  of  these  Indians,  who 
is  in  the  city  or  has  been  within  the  last  day  or 
two,  and  from  my  own  knowledge,  that  they  are 
suffering  for  bread  and  clothing.  I  call  the  at- 
tention of  the  Senator  from  Maine  to  the  provis- 


ion that  has  been  affixed  to  the  amendment  by 
the  Senator  from  Iowa,  that  these  bonds  shall  not 
bo  sold  until  the  tribe  consents  to  the  sale.  I  hope 
the  strict  rule  will  not  be  enforced  in  this  case. 
Here  is  a  treaty  stipulation  requiring  the  Govern- 
ment to  pay  the  money. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  There  is  an  amendment 
bearing  on  the  disposition  of  the  moneys  appro- 
priated for  the  benefit  of  some  of  the  tribes  that 
are  in  hostility  to  the  United  States.  The  honor- 
able Senator  from  Iowa  has  it,  and  I  ask  that  it 
be  now  offered. 

Mr.  HARLAN.  The  Committee  on  Indian 
Affairs  instruct  me  to  offer  this  amendment  as  a 
new  section: 

^nd  he  it  further  enacted,  That  the  Secretary  of  the  In- 
terior be,  and  he  is  hereby,  authorized  to  expend  such  part 
of  the  amount  heretofore  appropriated  to  cany  into  effect 
any  treaty  stipulations  with  any  tribe  or  tribes  all  or  any 
portion  of  whom  shall  be  in  a  state  of  actual  hostility  to 
the  Government  of  the  United  .States,  including  the  Cher- 
okees,  (.'reeks,  Choctaws,  Chick.-isaws,  Spiiiinoles,  Wich- 
itas,  and  other  affiliated  tribes,  as  may  be  found  necessary 
to  enable  such  individual  members  of 'said  tribe.s  as  have 
been  driven  from  their  homes  and  reduced  to  want  on  ac- 
count of  their  friendship  to  ilie  United  States  to  subsist  until 
lliey  can  bo  removed  to  their  homes,  and  to  assist  them  in 
such  removal:  Provided,  That  an  account  shall  be  kept  of 
the  sums  so  paid  for  the  benefit  of  the  said  members  of  such 
tribes,  which  account  shall  be  rendered  to  Congress  at  the 
commencement  of  the  next  session  thereof;  and  all  pur- 
chases of  articles  for  the  purposes  above  set  forth  shall  be 
of  the  lowest  responsible  bidder  after  sufficient  public  no- 
tice by  advertisement  in  appropriate  newspapers  :  Jlndpro- 
vided,  alao,  That  the  said  Secretary  shall  not  be  required  to 
accept  any  bid  which  is  in  his  judgment  unreasonable  in 
its  character. 

Mr.  FESSENDEN.  I  ask  if  this  applies  to 
the  appropriations  made  in  this  bill. 

Mr.  HARLAN.  It  does  not.  It  applies  to 
balances  of  appropriations  heretofore  made  to 
those  tribes  of  Indians,  members  of  which  have 
been  driven  from  tli«ir  homes,  from  the  Indian 
territory,  into  Kansas,  and  is  in  substance  the 
proposition  that  was  adopted  on  the  Indian  appro- 
priation bill  hist  year  for  the  relief  of  the  same 
Indians.  On  account  of  continued  hostilities  in 
the  Indian  country,  the  Department  has  been  un- 
able to  remove  them,  as  it  expected  to  have  been 
able  to  do,  during  the  past  summer.  It  is  hoped 
that  it  will  be  able  to  remove  them  this  year  early 
in  the  year.  If  it  should  not  be  able  to  do  so, 
however,  it  will  be  necessary  to  assist  them  to 
some  extent  in  supporting  themselves. 

The  amendment  was  agreed  to. 

Mr.  LANE,  of  Kansas.  From  the  Committee 
on  Indian  Affairs  I  propose  the  following  amend- 
ment: 

To  pay  the  loyal  Wyandott  Indians  in  full  for  all  claims 
against  the  United  States  on  account  of  alleged  deprecia- 
lion  of  certain  State  stocks  paid  to  and  received  by  thcra 
upon  or  about  the  13tli  dav  of  May,  18d9,  and  on  or  about 
the  24th  day  of  March,  1860,  under  protest,  $9,886  90. 

Mr.  FESSENDEN.  I  should  like  to  have  an 
explanation  of  that. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Iowa  invesii^ated  this  question. 

Mr.  HARLAN.  I  examined  this  question  a 
year  ago  as  a  member  of  the  Committee  on  Indian 
Affairs,  and  a  report  was  made,  which  has  been 
printed,  but  I  have  not  looked  at  it  since,  and  can 
only  give  the  impressions  now  remaining  on  my 
mind.  If  I  remember  the  case  correctly,  the  treaty 
provided  that  certain  moneys  belonging  to  these 
Indians  should  be  invested  in  United  States  stocks 
bearing  an  interest  of  not  less  than  five  per  cent. 
United  States  stocks  were  purchased  with  their 
money,  that  matured  in  two  or  three  years,  or  at 
least  in  a  very  few  years.  The  money  of  course 
came  into  the  hands  of  the  Secretary  of  the  Inte- 
rior, belonging  to  the  Indians,  and  without  ex- 
press authority  of  law  he  proceeded  to  invest  the 
money  in  State  stocks.  When  the  time  elapsed 
which  was  stipulated  in  the  treaty  for  the  pay- 
ment of  the  principal  to  the  Indians,  the  Secretary 
refused  to  pay  them  the  money  because  at  that 
time  the  bonds  were  not  convertible  into. money, 
and  he  handed  over  to  them  the  State  stocks  in 
which  he  had  invested  their  funds.  They  re- 
ceived them  under  protest,  and  proceeded  to  sell 
the  stocks  in  the  market,  and,  as  they  allege,  suf- 
fered great  loss,  ainounting  I  think  to  over  thirty 
thousand  dollars;  but  according  to  my  estimate  of 
what  they  really  did  suffer  in  consequence  of  this 
supposed  violation  of  their  interests,  they  lost  be- 
tween nine  and  ten  thousand  dollars.  I  think  per- 
haps the  Senator  has  stated  in  his  amendment  the 
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exact  amount  which  I  supposed  tliey  had  lost  by 
this  transfor  of  liieir  funds  fiorn  United  States 
slocks  to  Stale  Slocks.    Tiiis  is  the  whole  case. 

Mr.  RICE.  I  ask  the  Senator  from  Iowa  if  at 
the  time  these  stocks  were  delivered  to  the  Indians 
they  were  not  at  par. 

Mr.  HARLAN^  1  think  they  were  not.  I  made 
a[)plicalion  to  the  Secretary  of  the  Interior  for 
evidence  of  the  value  of  the  State  stocks  in  the 
market  at  the  time  they  were  delivered  to  the  In- 
dians, and  I  made  my  estimate  on  that  statement 
sent  to  the  committee  by  the  Secretary  o  the  In- 
terior. The  Indianssoki  the  bonds  forsomething 
less  than  their  reported  current  value,  and  con- 
sequently they  claimed,  I  think,  someihins;  over 
ft30,000,  but  th#  estimate  was  made  and  indorsed 
by  the  committee  on  the  actual  reported  value  of 
tlie  stocks  in  the  market  at  the  time  the  bonds  were 
delivered  to  the  Indians. 

Mr.  FESSENDEN.  It  is  very  clear  that  no- 
body understands  anything  about  this  matter  but 
the  Senator  from  Iowa,  and  he  speaks  from  recol- 
lection. He  says  if  his  recollection  serves  him 
right  the  case  is  so  and  so.  I  ask  the  Senate  if  it 
is  safe  to  legislate  in  that  way.  It  shows  the  dan- 
ger of  this  kind  of  legislation.  It  is  not  a  prop- 
osition brought  up  in  its  turn  and  examined  and 
explained,  but  a  Senator  oflers  it  as  an  amend- 
ment, and  appeals  to  another  Senator  to  explain 
it  because  he  cannot,  and  the  Senator  who  explains 
it  says  that  if  his  recollection  serves  him  it  is  so 
and  so,  but  he  cannot  tell  exactly  how  it  is;  and 
yet  we  are  called  upon  to  put  it  upon  an  appro- 
priation bill.  If  that  is  not  voting  away  the  pub- 
lic money  in  a  most  ridiculous  manner,  I  should 
like  to  know  what  it  is. 

Mr.  LANE,  of  Kansas.  I  did  not  call  on  the 
Senator  from  Iowa  for  the  reason  given  by  the 
Senator  from  Maine.  I  am  conversant  with  this 
subject;  I  have  canvassed  it;  and  I  honestly  be- 
lieve, as  I  have  reported  to  the  committee,  that  the 
Wyandott  Indians  are  entitled  to  $34,000.  This 
amount  is  due  under  a  solemn  treaty  entered  into 
by  the  United  States.  The  United  States  were  to 
pay  to  the  Indians  a  certain  sum  of  money,  which 
they  failed  to  do.  Last  year  the  Indians  utterly 
refused  to  take  this  amount;  but  on  account  of 
their  sufferings  and  their  condition,  they  have 
come  forward  now  and  signified  their  willingness 
to  accept  this  pittance  instead  of  the  $34,000.  They 
are  entitled  to  $34,000  if  you  take  the  amount  they 
actually  realized  for  the  bonds.  They  sold  the 
bonds  for  a  sufficient  amount  below  the  face  to 
make  the  sum  of  $34,000.  The  Senator  from  Iowa 
satisfied  the  committee  that  the  Government  should 
not  pay  the  difference  between  the  amount  they 
received  for  the  bonds  and  the  amount  the  Gov- 
ernment owed  them.  The  committee  agreed  to 
accept  the  report  of  the  Senator  from  Iowa. 

Mr.  RICE.  I  must  confess  that  I  do  not  un- 
derstand this  case.  If  there  is  $30,000  due  these 
Indians  they  ought  to  have  it;  but  the  Senate 
should  know,  and  I  desire  to  know,  at  what  time 
these  bonds  were  paid  them,  and  what  bonds  they 
were,  of  what  particular  States. 

Mr.  LANE,  of  Kansas.  They  were  Tennes- 
see bonds. 

Mr.  RICE.  And  I  should  like  to  know  w*at 
hands  those  bonds  passed  through  before  they  got 
into  market.  I  should  like  to  know  what  use  was 
made  of  them.  If  this  matter  was  investigated  a 
year  ago,  why  was  it  not  brought  up  at  the  last 
session  of  Congress?  Why  has  it  passed  over 
one  session  and  been  brought  up  at  the  present 
time?     1  do  not  understand  it. 

Mr.  HARLAN.  A  bill  was  reported  with  an 
amendment,  reducing  the  amount  to  $9,000,  and 
the  nget)t  of  the  tribe,  who  was  here  nt  the  time, 
was  offended  and  left.  He  said  that  if  he  could 
not  get  nil  that  he  claimed  was  due  the  tribe,  he 
would  take  nothing,  but  would  trust  to  a  future 
Congress. 

Mr.  RICE.  I  thank  the  Senator  for  that  ex- 
planation. Will  not  the  same  thing  occurugain.' 
if  we  give  ihcm  the  $S),000,  will  they  not  be  here 
nt  the  next  session  for  $20,000  more?  I  ihink  if 
we  are  going  to  settle  this  question,  it  had  better 
be  settled  fiiiiilly. 

Mr.  HAllLAN.  The  amendment  says  this 
shall  be  in  full  payment. 

Mr.  RICE.  Tliat  makes  no  difference.  They 
will  take  that  under  protest  as  they  did  the  bonds. 
It  will  make  no  difference. 

The  iunendmeiit  was  rejected. 


Mr.  WILKINSON.  I  am  authorized  by  the 
Committee  on  Indian  Affairs  to  move  to  strike  out 
of  this  bill  on  pages  32  and  33,  all  between  lines 
seven  hundred  and  sixty  and  seven  hundred  and 
eighty-four  inclusive,  being  all  the  appropriations 
for  the  "Sioux  of  Mississipjji,"  and  to  insert: 

To  enable  the  I'residi'nt  of  tlie  (Jnitetl  States  to  cause 
the  Sioux  of  tlic  Mississippi  to  lie  removed  beyond  the  limits 
of  any  State  and  for  establisliing  tlicjn  in  tlieir  new  lioniiis, 
,■$50,016  66;  the  same  being  in  amount  equal  to  one  third 
of  tlie  wlioln  sum  heiPtofore  stipulated  to  be  paid  in  the  sev- 
eral treaties  heretofore  existing  between  the  said  Indians 
and  the  United  .States,  but  which  treaties  have  been  abro- 
gated in  conse(|uenoc.of  the  war  of  said  Indians  against  tlie 
people  of  the  Un,ited  States. 

For  the  purposeof  maintaining  the  said  Indians  in  their 
new  home  and  subsisting  them,  and  making  such  provisions 
as  will  enable  iliem  to  support  themselves  by  agricultural 
pursuits,  th(^  I'resldent  is  authorized  to  use  and  expend  one 
third  of  the  unexpended  balance  now  remiiining  in  the 
Treasury,  which  has  heretofore  been  appropriat<.'d  for  the 
benefit  of  the  said  Indians,  in  such  manner  as  he  shall  deem 
expedient  and  best  calculated  to  jiromote  the  interests  of 
the  said  Indians:  Provided,  That  no  part  of  said  sum  shall 
be  paid  to  the  said  Indians  in  money. 

The  amendment  was  agreed  to. 

Mr.  WILKINSON.  I  propose  thisamendment 
to  come  in  at  the  end  of  line  eight  lifwidrcd  and 
twenty-five,  after  the  appropriations  for  the  Win- 
nebngoes: 

And  the  sum  of  $50,000,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  money  in  the 
'i'reasury  not  otherwise  appropriated,  to  enable  the  Presi- 
dentof  the  United  States  to  arrange  forand  effect  the  peace- 
ful and  quiet  removal  of  said  Indians  to  some  suitable  lo- 
cation outside  of  the  limits  of  any  State,  the  said  sum  to  be 
taken  from  and  charged  to  the  said  fund  of  $1,100,000  held 
by  the  United  States  for  said  Indians  under  the  aforesaid 
treaty  of  the  1st  of  November,  1837,  and  thatflie  amount 
so  appropriated  shall  be  replaced  from  the  proceeds  of  the 
sales  of  the  lauds  belonging  to  said  Indians  which  the  Gov- 
ernment may  be  authorized  to  sell  by  virtue  of  existing  trea- 
ties Willi  said  Indians,  and  by  act  of  Congress. 

Mr.  FESSENDEN.  1  should  like  to  have  an 
explanation  of  that. 

Mr.  WILKINSON.  A  bill  has  passed  both 
Houses  of  Congress  providing  for  the  removal  of 
the  Winnebago  Indians.  It  was  originally  re- 
ported here  wiih  an  appropriation  to  be  taken  out 
of  their  rnoiiey ;  they  have  over  one  million  dol- 
lars; but  as  it  was  late  in  the  session  we  concluded 
not  to  insert  the  appropriation  in  the  bill  provid- 
ing for  tile  removal  of  the  Indians,  and  left  it  out 
of  the  bill  for  the  purpose  of  offering  it  here  on 
the  ap[)rnpriation  bill.     That  is  the  reason  of  it. 

Mr.  FESSENDEN.    Is  this  amount  forfeited? 

Mr.  WILKINSON.  It  is  not  forfeited;  but 
they  have  a  fund  of  over  a  million  dollars.  At 
the  last  session  of  Congress  by  joint  resolution 
we  appropriated  $50,000,  to  be  expended  on  their 
present  reservation.  The  Indian  outbreak,  which 
took  place  in  Minnesota  shortly  after  the  adjourn- 
ment of  Congress,  prevented  the  DepartiTient  from 
e.xpending  that  money,  and  it  has  not  been  ex- 
pended, and  remains  now  in  theTreasury  for  that 
purpose;  the  Government  docs  not  propose  to 
expend  it.  At  this  session  we  have  passed  a  bill 
jiroviding  for  the  peaceful  removal  of  these  In- 
dians; and  this  $50,000  is  to  be  taken  from  the 
fund  which  belongs  to  the  Indians,  provided  peace- 
ful arriingements  can  be  made  by  the  President 
with  the  Indians,  as  contemplated  in  the  removal 
law. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  offer  the  following  amend- 
ment: 

For  the  payment  of  Messrs.  A.  11.  Jones  and  N.  M.  C. 
rirovvn,  contractors  for  the  surveying  of  certain  boundary 
lines,  under  their  contract  of  the  13th  of  October,  1857,  witli 
the  Indian  department,  beinga  baianci^  found  due  as  a  part 
of  their  compensation  lor  services  rendered  under  their  con- 
tract, estiuiaicd  by  the  Secretary  of  the  Interior,  $2,459  96. 

Mr.  FESSENDEN.  Doesthatcome  fromany 
committee  ? 

Mr.  MORRILL.  I  will  state  in  a  word  what  it 
is.  It  is  recommended  by  the  Secretary  of  the 
Interior.  The  United  States  had  treaty  sli|nila- 
tions  in  1855  with  the  Choctaw  and  Chickasaw 
Indians,  to  run  certain  boundary  lines.  These  men 
were  appointed  to  perform  tluil service.  They  did 
perform  it.  The  statement  of  the  Secretary  of  the 
Interior  is  to  that  effect.  A  contract  was  made 
with  the  Indian  department  in  1857;  the  services 
were  reiider(Hl,aiid  thisbalance  i.s  found  to  bedue, 
and  eertifi(;d  to  be  due  by  the  Secretary  of  the  In- 
terior, as  a  balance  of  compensation  tor  services 
rtMidered  under  that  treaty  stipulation.  1  suppose, 
therefore,  it  tails  within  the  rule. 

Mr.  FESSENDEN.  I  think  it  is  evidently  a 
private  claim  from  the  statement. 


Mr.  MORRILL.  I  supposed  it  might  fall  wiih- 
in  this  branch  of  the  rule,  "or  in  puisuance  ofan 
estimate  from  the  head  of  soirie  Department." 

Mr.  FESSENDEN.  That  does  not  save  a  pri- 
vate claim. 

Mr.  MORRILL.  "No  amendment  shall  be  re- 
ceived whose  object  is  to  provide  for  a  private 
claim,  unless  it  be  to  carry  out  the  stipulations  of 
an  existing  law  or  treaiy  stipulation."  Does  tliis 
not  fall  clearly  within  the  last  clause  "a  treaty  stip- 
ulation.•k  It  is  to  fulfill  a  treaty  stipulation  with 
the  liultans. 

Mr.  FESSENDEN.  I  make  the  point  of  order. 

The  PRESIDING  OFFICER,  (Mr.  CLArai  in 
the  chair.)  The  Senator  will  slate  his  point  of 
order. 

Mr.  FESSENDEN.  The  point  of  order  is  that 
it  is  a  private  claim. 

The  PRESIDING  OFFICER.  In  the  opinion 
of  the  Chair,  it  is  a  private  clairn. 

Mr.  NESMITH.  I  should  like  before  tluU 
decision  is  made  to  make  an  ex|)lanalion.  As  the 
Senator  fifcm  Maine  has  stated,  this  is  an  ascer- 
tained balance  due  the  parties  named  in  the  amend- 
ment he  has  offered,  for  services  rendered  in  run- 
ning a  boundary  line  in  pursuance  of  a  contract 
with  the  Indian  department,  made  on  the  ISlli  day 
of  October,  1857 — a  written  contract.  The  treaty 
under  which  this  con  tract  was  made,  and  by  which 
the  Government  of  the  United  States  bound'iliem- 
selves  to  run  that  line,  was  entered  into  on  the  22d 
of  June,  1855,  with  the  Chiekasaws,  Choctaws, 
and  some  other  tribes  in  the  South.  It  goes  on 
and  designates  the  boundaries:  and  article  nine- 
teen of  the  treiity  says: 

■*' The  United  Stales  shall,  as  soon  as  pr.acticable  cause 
the  eastern  and  western  boundary  lines  of  the  tract  of  coun- 
try described  in  the  first  article  of  this  convenlion,"and  the 
western  boundary  of  the  Chickasaw  district,  as  herein  de- 
fined, to  be  run  and  permanently  marked." 

Thatisthe  nineteenth  articleof  the  treaty  of  June 
22, 1855.  These  parties,  by  written  contracientered 
into,  as  before  stated,  on  the  13tli  of  October,  1857, 
agreed  to  run  that  boundary.  There  was  a  defi- 
ciency in  the  appropriation.  When  the  matter 
came  to  be  presented  to  the  Treasury  Department, 
it  was  ascertained  that  there  were  $699  87  appli- 
cable to  the  payment  of  the  claim  for  running 
this  boundary  line.  I  have  a  statement  of  the 
Treasury  Department  in  reference  to  it,  and  it 
shows  that  the  amount  is  actually  due,  as  staled 
not  only  by  the  Treasury  Department,  but  by 
the  late  Secretary  of  th«  Interior,  Mr.  Smith.  It 
is  provided  for  by  treaty,  and  I  apprehend  comes 
within  this  rule. 

Mr.  FESSENDEN.  I  happen  to  know  some- 
thing about  this  claim,  as  I  read  the  papers  con- 
nected with  it,  and  it  strikes  me  that  it  is  decidedly 
a  private  claim,  excluded  by  the  rule.  A  dispute 
arose  between  the  Secretary  of  the  Interior  and 
these  contractors  as  to  the  true  construction  of  the 
contract;  it  was  with  regard  to  the  pay  of  some 
officer  connected  with  the  concern;  I  do  not  know 
what  his  designation  was  exactly.  If  I  recollect 
aright  they  contended  that  the  United  States • 

The  PRESIDING  OFFICER.  The  Senator 
from  Maine  will  pardon  the  Chair.  The  point  of 
order  should  be  decided  without  debate;  and  the 
Chair  will  state  that  he  has  knowledge  of  the  mat- 
ter, and  can  say  to  the  Senate  that  the  claim  could 
not  have  arisen  without  a  contract.  It  does  not 
arise  under  the  law  or  under  the  treaty,  but  undern 
contract.  Pic  therefore  decides  that  the  point  of 
order  is  well  taken,  ;ind  the  amendment  cannot  be 
received. 

The  bill  was  reported  to  the  Senate  as  amenjed. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  the  Whole. 

Mr.  TEN  EYCK.  I  ask  for  a  separate  vote  on 
the  amendment  approiiriating  $20,000  for  tln^  In- 
dian service  in  Utah  for  the  present  fiscfil  year. 

Mr.  FESSENDEN.  1  ask  for  a  separate  vote 
on  the  amendment  [uoviding  for  the  removal  of  the 
Indians  in  Kansas. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  th(?  amendments,  to  which  no 
excefition  hits  been  taken. 

The  amiMulmenis  wen'  concurred  in. 

The  PRESIDING  OFFICER.  The  first  ex- 
cepted amendment  in  order  is  to  insert: 

For  clothing,  food,  and  other  ncces.-iary  expenses  of  the 
Indian  service  in  Utah  Territory,  to  be  expended  under 
the  (Urecilon  of  tlie  superintendent,  for  the  yen r  rndln; 
June  30,  1863,  $00,000. 
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Mr.  TEN  EYCK.  I  umlcrstood  tho.  Senator 
from  Or('<(on,  who  advocated  this  amRiidmont,  to 
say  that  it  was  on  account  of  the  peculiar  coudi- 
tkm  of  these  Indians;  that  owin<(  to  the  nature  o'f 
the  country  inhabited  by  them  there  was  but  very 
little  subsistence  for  them  to  obtain  there, and  tiiey 
became  exceedingly  reduced  duiing  tlie  winter, 
and  it  was  necessary  that  they  should  hiive  sup- 
plies furnished  to  them  in  the  spring.  He  said 
that  was  the  trying  period  with  them  tonrcserve 
them  from  starvation.  The  amnndmenWprovides 
for  an  appropriation  of  ^20,000,  during  the  pres- 
ent fiscal  year,  to  end  on  the  30th  June,  18G3,and 
we  are  here  now  on  the  25ili  day  of  February, 
1863.  Twenty  thousand  dollars  expended  in 
goods  or  in  merchandise,  for  the  use  of  these  In- 
dians, cannot  reach  them  during  the  jiresent  spring 
orsummer.  I  understand  liuit  these  goods  are  pur- 
chased and  shipped  from  St.  Louis,  or  some  city 
on  the  iVontier,  and  sent  by  wagon  trains.  Now, 
I  apprehend  that  an  appropriation  of  ^20,000, 
for  the  relief  of  these  Indians  during  this  present 
year,  can  be  of  no  avail  whatever,  so  far  as  relief 
to  the  Indians  is  concerned.  It  strikes  me  that 
there  is  something  in  this  objection.  If  the  ap- 
propriation is  to  be  confined  to  the  present  year, 
it  cannot  be  of  benefit  to  the  Indians;  it  may  be 
of  benefit  to  somebody  else. 

Mr.  DOOLITTLE.  I  ask  for  the  yeas  and 
nays.  The  honorable  Senator  from  New  Jersey 
was  not  in  when  this  subject  was  discussed. 

Mr.  TEN  EYCK.  I  beg  pardon;  I  am  almost 
always  here. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  23,  nays  14;  as  follows: 

YEAS— Messrs.  Davis,  Dixon,  Dnolittle,  Foot,  Harding, 
Harlan,  Harris,  Ilow.ird,  Kennedy,  Lane  of  Indiana,  Lane 
of  Kansas,  Latliain,  Ncsmitli,  Ponicroy,  t'oweii,  Uiciiard- 
son,  Saulsbnry,  Sumner,  Truniliull,  Tuipie,  VVilliinsf)n, 
Wilson  of  Massaclins<nts,  and  Wilson  of  Missouri — 23. 

NAYS — Messrs.  Anthony,  Arnold,  Cliandler,  Ulark,  Cow- 
an, [''essenden,  Foster,  Grimes.  Howe,  Morrill,  Rice,  Slicr- 
inan,  Ten  Eyck,  and  Willey— 14. 

So  the  amendment  was  concurred  in. 

Mr.  RICE.  I  wish  to  suggest  a  verbal  altera- 
tion to  the  amendment  just  adopted.  It  says  the 
money  i.s  to  be  expended  under  the  direction  of 
the  superintendent.  That  is  deviating  from  our 
usual  legislation.  It  should  be  "  under  the  direc- 
tion of  the  Secretary  of  the  Interior." 

The  PRESIDING  OFFICER.  That  modifica- 
tion can  be  made  by  unanimous  consent.  The 
Chair  licars  no  objeciioa.  The  next  excepted 
amendment  will  be  read. 

The  Secrrtary  read  it,  as  follows: 

Sec.  — .  J}nd  lie  it  further  enacted.  That  tlie  President  of 
tlie  United  States  be,  and  islicrcby,  aiitliorizi'd  to  enter  into 
treaties  witli  the  several  trilios  of  I  ndians,  respectively,  now 
residing  in  the  State  of  Kansas,  providing  tor  the  extinction 
of  their  titles  to  la  lids  held  in  coininon  within  said  State,  and 
tor  the  removal  of  such  Indians  of  said  tribes  as  hold  their 
lands  in  cominoii,  to  suitable  localities  elsewhere  within 
the  Ktiritorial  limits  of  llic  United  States  and  outside  the 
limits  of  any  Stale. 

Sec.  — .  Jlml  he  it  furtlier  enacted.  That  the  President  of 
the  United  States  lie,  and  is  liereiiy,  autliorized  lo enter  into 
negotiations,  by  treaty  or  otherwise,  with  Midi  loyal  tribes, 
or  tlie  loyal  portions  of  micIi  tribes,  now  residing  in  tliu 
country  south  of  Kansas  and  west  of  Arkansas,  conimoiily 
known  a-i  the  "iiidian  country,"  as  may  be  necessary  iu 
order  to  secure  for  the  Indians  of  Kansas  who  shall  be  re- 
moved to  said  Indian  country  under  the  provisions  of  the 
preceding  seciion  of  this  act,  the  tillc  to  the  lands  to  which 
they  may  be  so  removed. 

The  amendment  was  concurred  in. 

Mr.  DOOLITTLE.  i  now  renew  in  the  Senate 
the  amendment  which  I  moved  i|i  committee, 
making  an  appropriation  for  seed-grain  and  pro- 
visions furnished  to  the  Stockbridge  Indians  by 
Airent  M.  M.  Davis. 

The  PRESIDING  OFFICER.  The  Chairun- 
dcrstands  that  that  amendment  was  ruled  out  of 
order  when  presented  in  committee.  Is  that  the 
one  to  which  the  Senator  refers  f 

Mr.  DOOLITTLE.  Yes,  sir.  I  renew  the  offer 
in  the  Senate.  At  the  time  it  was  ruled  out  of 
order,  I  preferred  not  to  insist  upon  a  division, 
for  fear  it  would  break  up  a  quorum.  I  desire  to 
take  the  sense  of  the  Senate  upon  it,  for  I  do  not 
look  upon  it  as  a  private  claim. 

The  Secretary  read  the  amendment,  as  follows  : 

To  enable  the  Secretary  of  tlie  Interior  to  pay  for  provis- 
ions and  seed-Erain  actually  supplied  to  the  Indisins  in  his 
agency  by  M.  M.  Davis,  in  Wisconsin,  the  sum  off994. 

Mr.  DOOLITTLE.  I  will  state  the  facts  if 
the  question  of  order  is  raised.  If  it  is  not  raised 
now,  I  hope  the  ameiidmetit  will  be  adopted  with- 
out debate.  / 


Mr.  FESSENDEN.  I  raise  the  same  question 
of  order. 

Mr.  DOOLITTLE.  If  the  same  question  of 
order  is  raised,  I  will  state  the  facts.  Tliis  agent 
having  chtuge  of  these  Indians  went  upon  their 
reservation  in  1862,  last  spring  a  year  ago.  He 
finds  them  in  a  condition  where  they  arc  to  starve, 
leave  the  ri'servation,  become  vagabonds,  and 
have  no  seed  whatever  to  put  in  foi'  their  crops 
for  this  last  year.  He  purchases  provisions  and 
seed-grain  to  the  amount  of  $934,  and  this  appro- 
priation is  asked  to  enable  the  Secretary  of  the 
Interior  to  pay  that  sum  of  money  for  seed-grain 
and  provisions  actually  furnished  to  these  In- 
dians. 

Mr.  GRIMES.  Had  he  any  authority  of  law 
to  do  \i} 

Mr.  DOOLITTLE.  There  was  no  appropria- 
tion made.  You  cannot  say  that  there  was  a  direct, 
explicit  authority  of  law,  but  he  was  the  agent  in 
charge  of  the  I  ndians. 

Mr.  GRIMES.  Then  I  appeal  to  the  Senator 
himself  to  decide  whether  it  is  not  a  private  claim. 
The  man  had  no  afathin-ity  to  make  the  purchase; 
but  lie  did*1nakc  it,  and  now  he  wants  us  to  pay 
him. 

Mr.  DOOLITTLE.  I  do  not  regard  it  as  a 
private  claim  within  the  meaning  of  the  rule.  He 
was  a  puljlic  officer  charged  with  the  Indians.  Fie 
acted  in  his  capacity  as  such;  he  purc-hased  this 
grain  to  give  to  these  Indians  to  prevent  them 
frorn  starvation,  and  from  scattering  from  the  res- 
ervations, and  this  is  the  sum  recommended  by 
the  Dep^tment.  I  have  stated  the  whole  case, 
and  will  take  the  sense  of  the  Senate  on  the  ques- 
tion whether  it  is  or  is  not  in  order  as  a  private 
claim.     I  will  not  take  up  time. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator desire  to  have  that  point  of  order  submitted 
to  the  Senate.' 

Mr.  DOOLITTLE.  Yes,  sir;  unless  the  Chair 
decides  in  my  favor. 

ThePRESIDlNGOFFICER.  The  Chairhas 
no  doubt  in  (hM'idins;  against  the  Senator. 

Mr.  DOOLITTLE.  Then  I  ask  that  the  sense 
of  the  Senate  bo  taken. 

The  PRESIDING  OFFICER.  The  Senator 
from  Wisconsin  desires  the  sense  of  the  Senate  to 
be  taken  on  this  question.  It  may  be  taken  by  an 
appeal  from  the  decision  of  the  Chair. 

Mr.  DOOLITTLE.  Then  I  will  put  it  in  the 
form  of  an  appeal  from  the  di-cision  of  the  Chair. 

ThePRESIDlNGOFFICER,.  The  Chair  de- 
cides that  the  amendment  is  not  in  order.  The 
question  is,  "  Siiall  tlie  decision  of  tlic  Chair  stand 
as  the  judgment  of  the  Senate?" 

The  question  being  put,  the  decision  of  the 
Chair  was  sustained. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  tiine.  The  bill  was 
read  the  third  time, and  passetl.  Its  title  was  amend- 
ed on  motion  of  Mr.  Fessenden  by  adding  the 
words  "  and  for  other  purposes." 

COOKING  FOR  TUB  AUMY. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
n  message  be  sent  to  the  House  of  Representa- 
tives, asking  for  the  return  of  the  bill  (S.  No.  556) 
to  promote  the  health,  comfort,  and  efficiency  of 
the  ariTiies  of  the  United  Stales,  which  we  passed 
this  morning.  A  mistake  has  been  made  in  en- 
grossing the  bill.  The  last  section  of  the  bill  was 
stricken  out  on  motion  of  the  Senator  from  Maine; 
but  it  has  gone  to  the  other  House  with  that  sec- 
tion in  it  by  a  mistake  of  the  engrossing  clerk.  I 
wish  to  have  it  sent  for,  that  that  i«istake  may  be 
corrected. 

The  motion  was  agreed  to. 

ADMISSION  OF  COLORADO. 

Mr.  LANE,  of  Kansas.  I  move  to  take  up  Sen- 
ate bill  No.  523,  to  enable  the  people  of  Colorado 
to  form  a  constitution  and  State  government,  and 
for  their  admission  into  the  Union. 

The  motion  was  not  agreed  to. 

COMMANDER  IIUNTER's  COURT-MARTIAL. 

Mr.  ARNOLD  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Rcsolued,  That  tlie  Presidentof  the  United  States  be,  and  j 
lie  hereby  is,  requested  to  communicate  to  ttie  Senate  the 
proceedings  in  the  case  of  the  court-martial  recently  held 
upim  Commander  Cliarles  Hunter,  of  the  United  States 
N.ivy,  If  in  bis  judgment  not  inconsistent  with  the  public 
service. 


'  REPORT  FROM  A  COMMITTEE. 
Mr.  WILSON,  of  Missouri,  from  the  Coin- 
mittee  on  Indian  Affairs,  to  whom  was  referred 
the  bill  (S.  No.  501)  for  the  survey  and  sale  of  cer- 
tain Indian  reservations  in  California,  and  to  pro- 
vide for  establishing  certain  other  Indian  reserva- 
tions in  the  sanie  State,  repotted  it  with  amend- 
ments. 

BILLS  INTRODUCED. 

Mr.  DAVIS  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  568)  to 
authorize  the  Covington  and  Cincinnati  Bridge 
Company  to  build  a  bridge  over  the  Ohio  river  at 
a  height  not  under  one  hundred  feet  above  low- 
watermark;  which  was  read  twic%by  it.s  title,  and 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  RICE  asked i  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  509)  to 
secure  the  right  of  trial  by  jury  in  cases  of  land 
claims  in  California;  which  was  read  twice  by  its 
title,  referred  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

Mr.  DAVIS  asked,  and  by  unsinimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  580)  to 
provide  for  the  payment  of  officers  and  soldiers 
who  have  rendered  actual  military  service  for  the 
United  States  witiiout  being  regularly  enrolled; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  WILSON,  of  Massachu- 
setts, the  Senate  proceeded  to  the  consideration 
of  executive  business;  and  after  some  time  being 
spent  therein,  the  doors  were  reopened,  and  the 
Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  February  25,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

CONSCRIPTION  BILL. 

The  House  resumed,  as  the  regular  order  of 
business,  the  consideration  of  bill  of  the  Senate 
(No.  511)  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes. 

Mr.  THOMAS,  of  Massachusetts,  obtained 
the  floor. 

The  SPEAKER.  When  the  House  adjourned 
a  point  of  order  was  pending.  The  gentleman 
from  New  York  [Mr.  Olin]  was  recognized  by 
the  Chair.  The  gentleman  from  Indiana  [Mr. 
Holman]  raised  the  point  of  order  that  the  gen- 
tleman from  New  York  was  not  entitled  to  the 
floor,  he  having  spoken  once  on  this  bill.  The 
Chair  will  have  the  rule  upon  that  subject  read. 

The  Clerk  read  the  rule,  as  follows: 

No  niemher  shall  speak  more  than  once  to  the  same  ques- 
tion, without  leave  of  the  Unuse,  unle?s  ho  be  the  mtiver, 
proposer,  or  introducer  of  the  matter  pending,  in  which 
case  he  shall  be  permitted  to  speak  in  reply,  but  not  until 
every  member  choosing  to  speak  shall  have  spoken. 

The  SPEAKER.  The  gentleman  from  New 
York  having  already  spoken,  and  not  being  the 
mover  or  introducer  of  the  proposition,  cannot 
speak  again  without  the  leave  of  the  House.  The 
gentleman  from  Massachusetts  [Mr.  Thoiuas]  is 
entitled  to  the  floor. 

Mr.  BAKER.  Will  the  gentleman  from  Mas- 
sachusetts yield  to  me  for  a  moment.' 

Mr.  THOMAS,  of  Massachusetts.  No,  sir;  I 
cannot  yield  for  any  purf5ose.  I  have  but  twenty 
minutes. 

Mr.  COX.  I  rise  to  a  question  of  privilege.  I 
desire  to  make  a  little  correction. 

The  SPEAKER.  The  Chair  has  again  and 
again  decided  that  newspaper  statement."  do  not 
constitute  questions  of  privilege. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order.  I 
sought  the  floor  at  the  time  the  gentleman  from 
New  York  [Mr.  Olin]  did,  and  raised  upon  him 
the  point  of  order  which  has  been  disposed  of  by 
the  Chair,  and  I  think,  therefore,  I  am  entitled  lo 
the  floor. 

The  SPEAKER.  The  Chair  did  not  under- 
stand the  gentletnan  from  Indiana  as  claiming  the 
floor,  but  only  as  raising  the  question  of  order. 
If  the  gentleman  raised  it  desiring  to  speak  him- 
self, he  is  entitled  to  the  floor. 

Mr.  HOLMAN.     I  understand  that  the  gentle- 
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man  fiotn  Kentucky  [Mr.  Crittevdf.n]  mid  the 
gentleman  from  MassHchusetts  [Mr.  Thomas]  de- 
sire to  be  heard  on  this  liill,  and  1  am  unwilling  to 
occupy  the  time  of  the  House  while  those  gentle- 
men desire  to  speak,  and  I  will,  therefore,  yield 
to  those  gentlemen;  and  I  no\v  resign  the  floor  to 
the  gentlemati  from  Massachusetts. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolay,  his  Private 
Secretary,  notifying  the  House  that  he  had  ap- 
proved and  signed  bills  of  the  following  titles: 

An  net  (H.  R.  No.  267)  to  divide  the  State  of 
Michigan  into  two  judicial  districts,  and  to  pro- 
vide for  holding  the  district  and  circuit  courts 
tlierein; 

An  act  (H.R.  No.  357)  to  provide  a  temporary 
government  for  the  Territory  of  Arizona; 

An  act  (H.  R.  No.  722)  to  establish  certain  post 
roads;  and 

An  act  (H.R.  No.  448)  for  thcM-elief  of  Colonel 
Joseph  Paddock. 

CONSCRIPTION  BILL. 

Mr.  THOMAS,  of  Massachusetts.  I  thank 
my  friend  from  Indiana,  [Mr.  Holman,]  Mr. 
Speaker,  for  liis  great  courtesy  in  yielding  to  me 
the  floor.  I  rejoice  that  I  have  no  party  interests 
to  represent,  no  party  topics  to  discuss.  I  have 
heard  with  sorrow,  not  to  say  disgust,  the  voices 
of  party  discord  and  bitter  parly  strife  from  both 
sides  of  the  House.  If  the  spirit  of  party  cannot 
be  subdued  or  chastened  in  the  presence  of  such 
imminent  peril,  God  save  the  country,  for  He  only 
can. 

In  the  few  remarks  I  shall  submit  to  the  House 
I  propose  to  look  directly  to  the  merits  of  the 
measure  before  us.  Mr.  Speaker,  this  is  a  terrible 
bill;  terrible  in  the  powers  it  confers  upon  the  Ex- 
ecutive, terrible  in  the  duty  and  burden  it  imposes 
upfln  the  citizen.  I  meet  the  suggestion  by  one  as 
obvious  and  cogent,  and  that  is  that  the  exigency 
is  a  terrible  one,  and  calls  for  all  the  powers  with 
which  the  Government  is  invested. 

Some  of  the  features  of  the  bill  my  judgment 
condemns,  unhesitatingly  condemns. 

The  period  for  which  the  service  is  required  is 
unreasonably  long.  I  think  the  eniollment  should 
not  include  judges  of  the  State  courts,  or  ministers 
of  the  Gospel  of  peace,  or  members  of  Congress  of 
either  branch,  though  the  inclusion  of  members 
of  Congress  would  be^  I  think,  simply  void.  I 
earjiestly  object,  also,  to  the  provision  of  the  bill 
for  the  arrest  of  civilians  by  the  military  power; 
but  I  understand  that  gentlemen  upon  my  right 
will  consent  to  an  amendment  which  shall  strike 
that  feature  from  the  bill.  But  excepting  these 
objections,  I  think  the  bill  is  within  the  scope  of 
the  Constitution  and  necessary. 

I  do  not  rest  the  power  of  Congress  to  pass  this 
bill  upon  the  provisions  of  the  Constitution  in 
relation  to  the  militia.  I  put  it  upon  the  simple 
and  clear  provision  which  gives  to  Congress  the 
"  power  to  raise  and  support  armies,"  and  upon 
the  absence  of  any  provision  of  the  Constitution 
wliich  limits  or  restricts  that  power.  In  the  na- 
ture of  things,  there  can  be  no  such  limitation. 
The  powers  of  Congress,  within  the  scope  of  the 
Constitution,  are  supreme,  and  strike  directly  to 
the  subject  and  hold  him  in  its  firm,  its  iron  grasp. 
1  repeat  what  at  an  early  day  I  asserted  upon  this 
floor,  that  there  is  not  a  human  being  within  tlie 
territory  ofthe  United  States,  black  or  white,  bond 
or  free,  whom  this  Government  is  not  capable  of 
takicg  in  its  right  hand  and  using  for  its  military 
service  whenever  the  defense  of  the  country  re- 
quires, and  of  this  Congress  alone  must  judge. 
The  question  of  use  is  a  question  of  [)olicy  only. 

Having  the  power  •)  raise  and  support  armies, 
and  the  exigency  existing  in  which  the  use  of  that 
power  is  necessary,  the  question  arises  whether 
the  powers  given  to  Congress  with  respect  to  the 
militia  qualify  and  restriiin  the  power  to  raise  and 
support  armies.  Very  clearly  not,  Mr.  Speaker. 
Tliey  are  distinct,  independent  powers.  The  mil- 
ilia  is  a  branch  of  service  well  understood  in  the 
mothercountry  and  ourown,  to  becallod  forth  "to 
t'x<!cuic  the  laws,  su[)press  insurrections,  and  re- 
pel invasions."  It  was  not  designed  for  i)erma- 
nent  service,  but  to  meet  special  exigencies  and 
for  brief  periods  of  times. 

Gentlemen  talk  without  much  reflection  of  the 
very  "unpatriotic"  course  ofthe  governn»nt  of 
Massachusetts  with  respect  to  the  use  ofthe  militia 


in  the  war  of  1812.  The  opinion  of  the  supreme 
court  of  iMassachusetts  of  that  day  proceeded ,  as  I 
recollect  it,  upon  the  ground  that  the  purposes  of 
the  militia  being  to  suppress  insurrection  and  re- 
pel invasion,  the  militia  ofthe  State  could  not  be 
required  by  the  Federal  Executive  to  go  beyond 
the  limits  of  the  State.  I'o  that  view  I  do  not  as- 
sent, but  it  is  I  think  quite  plain  they  are  not,  in 
the  light  ofthe  Constitution,  a  part  ofthe  Army 
of  the  United  States.  Tliey  are  to  be  enrolled  and 
organized  for  the  purposes  stated  in  the  Constitu- 
tion, and  for  no  other. 

This  power  to  raise  and  support  armies  is  given 
us  to  meet  an  hour  and  an  exigency  like  this. 

Now,  the  gentleman  from  Kentucky  [Mr. 
Wickliffe]  says  that  the  Army  is  made  up  and 
has  been  made  up  by  volunteer  enlistments,  and 
that  you  never  have  "  conscripted"  men  into  the 
Army.  Doubtless  such  has  heretofore  been  the 
practice.  But  the  exigency  never  before  arose 
when  it  was  necessary  to  conscript  men  into  an 
army.  The  exigency  does  not  confer  new  pow- 
ers, but  evokes  them  into  service.  At  this  mo- 
ment the  question  whether  we  shall  use  this  power 
is  not  one  of  policy,  not  what  is  best.  It  is  in  ef- 
fect a  question  to  this  nation  of  life  or  death.  We 
literally  have  no  choice.  Gentlemen  upon  my 
right  (the  Republican  side  of  the  House)  know 
that  it  is  my  conviction  that  all  the  vaunted  pan- 
aceas for  our  troubles  have  failed,  utterly  failed. 
I  expected  them  to  fail.  I  attempted  in  vain  to 
satisfy  the  House  that  it  was  leaning  upon  reeds 
shaken  by  the  wind.  My  earnest,  repeated  sug- 
gestions were  of  course  unheeded.  But  the  results 
are  too  palpable  to  be  overlooked  or  mistaken, 
and  reason  is  slowly  reascending  the  steps  of  its 
throne.    Pray  God  it  may  not  be  too  late. 

The  jjolicy  inaugurated  on  the  1st  of  Decem- 
ber, 1861,  has  been  fruitless  of  good.  It  has 
changed  the  ostensible  if  not  real  issue  of  the  war. 
That  policy  and  the  want  of  persistent  vigor  in 
our  military  coun.sels  render  any  further  reliance 
upon  voluntary  enlistments  futile.  The  nostrums 
have  all  failed.  Confiscation,  emancipation  by 
Congress,  emancipation  by  the  proclamation  of 
the  President,  compensated  emancipation,  arbi- 
trary arrests,  paper  made  legal  tender,  negro  ar- 
mies, will  not  do  the  mighty  work.  Nothing  will 
save  us  now  but  victories  in  the  field  and  on  the 
sea;  and  then  the  proffer  of  the  olive  branch,  with 
the  most  liberal  terms  of  reconciliation  and  re- 
union. We  can  get  armies  in  no  other  way  but 
by  measures  substantially  those  in  the  bill  befoj'C 
us,  unless  the  Administration  will  retrace  its  steps, 
and  return  to  the  way  of  the  Constitution^  for  us 
the  strait  and  narrow  way  which  leads  unto  life. 
At  any  rate,  the  war  on  paper  is  at  an  end.  The 
people  have,  for  a  time,  been  deluded  by  it.  That 
delusion  exists  no  longer,  li'  you  are  to  sup- 
press this  rebellion,  all  instruiuentalities  will  fail 
you  but  the  power  of  your  own  right  arm.  Mr. 
Speaker,  the  measures  and  policy  heretofore  pur- 
sued have  not  been  merely  fruitless  of  good;  they 
have  been  fruitful  of  evil.  They  have  made,  or 
largely  contributed  to  make,  a  united  South;  they 
have  made  for  you  a  divided  North;  they  have 
alienated  from  the  Administration  the  con.fidence 
and  aiTection  of  large  poi-tions  ofthe  people;  they 
have  paralyzed  your  arm  ,  and  divided  your  coun- 
sels. Gentlemen  flatter  themselves  this  alienation 
and  disaffection  are  the  work  of  the  Democrats; 
that  the  people  have  been  misled  and  deceived  by 
their  wiles.  Sir,  the  people  of  this  country  read, 
and  keep  their  eyes  open,  and  comprehend,  and  the 
plain  fact  is,  you  cannot  unite  tlietin  upon  the  pol- 
icy you  now  pursue.  They  do  not  believe  in  de- 
stroying the  Union  and  Constitution  in  the  hope 
of  building  up  better  by  force  of  arms.  Yon  may 
unite  them  on  the  issue  of  maintaining  the  Union 
and  the  Government  at  every  price  and  cost;  but 
upon  no  other. 

Having  distracted  the  public  mind,  hnvino;  alien- 
ated to  a  great  degree  the  affection  and  confidence 
ofthe  country,  wl«t  is  left  to  you  ?  To  resort  to 
those  constitutional  powers  vested  in  you  for  the 
preservation  of  the  Government  which  you  have 
in  trust,  and  which  you  must  use  or  be  false  to 
that  trust.  Gentlcnicii  say  the  people  will  not 
bear  this  measure.  I  will  not  believe  it.  1  believe 
the  people  of  this  country  are  ready  to  do  and  to 
endure  everything  for  the  preservation  of  their 
unity,  their  national  life,  and  through  that  unity 
and  that  national  life  all  that  makes  life  precious 
to  men.     They  will  submit  to  it.     In  view  of  the 


infinite  interests  at  stake  in  this  great  controversy; 
in  the  solemn  conviction  that  there  is  to-day  no 
hope  of  peace  except  in  disintegration;  that  as  a 
nation  we  must  conquer  in  arms  or  perish,  they 
will  meet  and  respond  to  this  imperative  call  of 
duty.     Such  is  my  hope  and  trust. 

But,  Mr.  Speaker,  suppose  they  hesitate;  sup- 
pose they  do  not  submit;  you  can  but  try;  you 
have  no  other  hope;  ihe  negro  will  not  save  you, 
paper  money  will  not  save  you,  your  infractions 
of  pensonal  liberty  will  not  save  you.  If  per- 
sisted in  in  the  peaceful  and  loyal  States,  they  will 
ruin  you.  Go  firmly  to  the  people  and  present 
to  them  the  issue.  They  will  understand  the  ter- 
rible exigency  in  which  the  country  is  placed  ,  and 
they  will  be  true  to  that  country  if  you  show 
clearly  td  their  comprehension  the  length  and 
breadth  and  height  and  depth  of  that  exigency. 
Mr.  Speaker,  the  issue  must  be  met  at  all  hazards. 
•If  the  people  will  not  support  you,  if  they  will 
notdo  this  highestact  of  duly,  the  days  of  this  Pce- 
public  are  numbered,  and  the  end  is  nigh.  Satisfy 
them  that  you  mean  to  be  true  to  the  Constitution 
and  the  Union,  and  they  will  be  true  to  you. 

The  issue,  I  repeat,  must  be  met.  You  die  with- 
out this  measure;  you  can  no  more  with  it,  ex- 
cept you  die  as  cowards  die  many  times.  I  go, 
therefore,  for  appealing  from  these  panaceas  and 
make-shifts  and  paper  bullets,  to  this  highest, 
most  solemn  and  imperative  duty  of  the  citizen 
to  protect  the  life  of  the  State,  and  I  believe  that 
appeal  will  be  answered. 

Mr.  CRITTENDEN.  Mr.  Speaker,  I  rise  to 
address  the  House  under  circumstances  of,  per- 
haps, greater  embarrassment  than  I  have  ever 
done  before  since  1  have  been  a  member  of  this 
body.  We  are,  as  my  honorable  friend  who  has 
just  taken  his  seat  [Mr.  Thomas,  of  Massachu- 
setts] has  said,  nearly  at  the  end  of  our  session; 
many  of  us  nearly  at  the  close  of  our  public  life. 
During  the  time  I  have  been  a  member  of  this 
body  I  have  endeavored  to  do  whatever  1  could 
conscientiously  do  to  contribute  for  the  siqipres- 
sion  of  this  rebellion.  I  shall,  however,  make  no 
pretensions  of  my  patriotism.  Our  acts  arc  to 
speak  for  us.  They  are  to  go  before  the  country, 
and  the  people  will  decide.  1  am  satisfied  to  abide 
their  judgment. 

The  nieasure,  it  seems  to  me,  is  but  the  natural 
result  of  the  course  of  policy  which  this  Congress 
has  pursued  from  the  commencement,  or  very  near 
the  commencement  of  thi.'i  war. 

When  this  war  first  broke  out  it  was  a  national 
war,  with  a  single  national  object;  and  upon  that 
one  purpose  and  object  all  hearts  were  united. 
That  object  was  the  reestablishment  of  this  great 
■Republic — our  Republic.  Upon  that  great  object, 
I  repeat,  we  were  all  united.  There  was  no  di- 
vision; and  in  order  to  satisfy  the  country  more 
effectually  ofthe  fact  of  our  unity,  but  little  more 
than  eighteen  months  ago  a  resolution  offered  by 
me  was  passed,  almost  unanimously,  declaring 
that  this  was  our  sole  object.  We  then  declared 
that  this  was  our  only  object.  We  pledged  our- 
selves that  no  interference  should  be  made  in  any 
of  the  institutions  of  the  States,  having  especial 
reference  to  the  institution  of  slavery. 

Mr.  Speaker,  had  the  pledges  then  solemnly 
made  by  this  Congress  been  adhered  to,  how  dif- 
ferent would  be  the  condition  of  the  country  to- 
day. There  was  then  but  one  sentiment  pervading 
the  whole  people  of  the  country.  The  jieoplc  then 
flocked  to  yonrstandard  by  hundredsofthousands, 
filling  the  ranks  of  such  an  army  as  the  world 
never  saw.  There  was  then  but  one  sentiment  in 
the  peopleof  the  country.  Nocoercion  was  then 
talked  of.  What  has  produced  the  change  that 
now  pres&nts  itself?  What,  as  my  friend  froni 
Massachusetts  says,  has  united  th(>  South  in  one 
solid  iron  phalanx?  What  has  crnshrd  out,  and 
destroyed  to  a  great  extent,  if  not  wholly ,  the  con- 
fidence ami  enthusiivsni  that  swelled  up  in  the  heart 
of  the  people  of  the  nation?  What  has  done  all 
ofthis?  It  Is  i^' (h'parting  from  our  faith.  Itis 
our  drpiirtiiig  ti^i  that  object  which  we  declared 
to  be  the  only  just  and  patrituic  one.  What  else 
has  done  it?  Have  you  not  departed  iVom  the 
policy  of  that  faith?  Have  you  not,  in  a  manner 
con.'iidcri'il  perfidious,  violated  the  jiledges  wliu-h 
you  gave!  the  country  more  than  eighteen  months 
ago?  Was  there  any  discontent  expressed  at  that 
time?  !  heard  of  luuie.  The  hearts  ofthe  loyal 
people  Nortli  and  South  w-tjre  fired  with  a  eomnion 
purpose  to  preserve  the  integrity  and  hoiu>r  of  the 
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Republic.  Every  man  felt  liimself  under  every 
honorable  obligation  to  step  forward,  abandon  his 
private  affairs,  and  look  after  the  welfare  of  the 
Union.  That  was  tlie  undivided,  pervading,  pa- 
triotic sentiment  of  the  whole  body  of  the  people. 
Nowhere  in  the  North  or  Northwest  was  heard  a 
murmur  of  discontent;  and  the  same  confidence 
and  patriotic  feeling  was  as  strong  among  the 
Union  men  of  the  border  States  as  it  was  any- 
where in  the  North  and  West.  It  was  everywhere 
the  same.  We  were  willing  to  suffer  to  the  last 
extremity  to  preserve  the  Government.  That 
was  the  feeling  of  the  people  then;  we  all  know  it. 

What  lias  brought  this  mighty  change?  What 
has  done  it,  Mr. Speaker?  Do  not  we  all  know? 
Can  there  be  any  doubt  on  the  subject?  It  has 
been  our  infidelity  to  the  pledges  made  to  the  peo- 
ple. It  has  been  because  of  the  reckless  course 
of  tlie  dominant  power.  It  is  because  of  the 
impolicy  of  which  Congress  has  been  guilty.  Is- 
it  not  time  to  learn  that  the  course  we  have  pur- 
sued and  are  pursuing  has  produced  a  state  of 
division  and  dissension  even  in  the  remaining 
States?  Yes,  sir;  the  policy  that  has  been  recently 
pursued  has  been  the  fruitful  source  of  these  dis- 
astrous dissensions.  It  lias  been  our  departure 
from  our  policy  of  notattacking  the  institution  of 
slavery  and  fighting  only  for  the  Government,  for 
the  Union,  and  the  Constitution. 

What  have  we  seen  at  this  session  ?  We  have 
passed  bills  changing  the  rules  and  articles  of  war 
in  order  that  slavery  might  be  encroached  upon. 
We  deprived  the  loyal  people  of  the  South  of  all 
protection  by  the  Army  for  their  property.  You 
have  passed  a  law  taking  the  slaves  from  any  of 
the  citizens  of  the  country.  You  have  passed  a 
law  for  organizing  an  army  of  three  hundred 
thousand  negroes.  This  you  know  is  against  the 
deep-rooted  prejudices  of  at  least  one  half  of  our 
people.  Such  a  bill  would  have  been  rejected  with 
one  common  voice  eighteen  months  ago.  Even 
the  mention  of  the  subject  created  profound  indig- 
nation. You  have  done  this  and  more.  You  have 
passed  laws,  in  the  opinion  of  tlu;  people,  which 
violate  the  Constitution.  You  have  scorned  the 
friends  of  the  Government.  You  have  turned 
away  from  us  the  hearts  of  the  people  by  these 
measures.  We  have  sown  deep  the  seeds  of  future 
disasters  to  the  Government.  1  implore  the  House 
to  pause  before  itsanctions  any  more  measures  of 
that  kind. 

Mr.  Speaker,  can  we  carry  on  the  war  more  suc- 
cessfully by  transcending  the  Constitution  than 
we  can  by  obeying  it?  I  have  always  said  that 
the  Constitution  was  our  bulwark;  that  it  was 
our  best  defense;  that  our  strongest  defense  was 
to  keep  within  the  clearly  defined  powers  of  that 
instrument.  But  what  have  we  done?  We  have 
assumed  powers  not  delegated  by  the  Constitu- 
tion. We  have  acted,  not  according  to  the  pro- 
visions of  the  Constitution,  but  according  to  the 
sentiment  which  actuated  us  at  the  moment.  We 
seem  to  have  been  controlled  by  the  petty  spirit  of 
party,  rather  than  by  the  spirit  of  patriotism  and 
a  determination  to  obey  the  Constitution  and  the 
laws.  You  have  lost  the  heart  of  the  people,  and 
you  have  lost  it  by  the  dogmas  you  have  inaugu- 
rated and  established  rather  than  follow  the  Con- 
stitution. 

The  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] said  the  other  day  that  we  have  every  man 
in  the  field  that  we  can  get  voluntarily.  Why  is 
that?  Because  the  object  is  clearly  proclaimed  of 
abolishing  slavery  throughout  the  United  States. 
You  have  done  this  while  you  have  had  an  acci- 
dental majority  here.  Hence  it  is  that  the  people 
have  changed.  Thi.s  is  the  only  time  when  that 
party  ever  had  a  majority  in  the  House — I  mean 
a  majority  of  abolitionists.  With  this  accidental 
power  what  has  it  done?  It  ha*<icclared  emanci- 
pation by  law.  It  has  declared  by  law  for  the 
raising  of  negro  armies,  it  has  declared  emanci- 
pation and  confiscation  by  law.  By  these  means, 
J  say,  you  have  lost  the  hearta  of  the  people. 
Why  do  not  the  people  have  the'Wime  enthusiasm 
in  the  war  that  they  had  at  first?  Then  they  put 
a  million  men  into  the  field.  The  country  is 
still  in  peril,  in  more  peril  than  at  first,  and  why 
is  not  our  Army  of  two  million  men  now  put  into 
the  field'  It  is  only  because  of  the  bhd  policy  by 
which  you  have  established  the  dogmas  of  the 
aboliiionists,  of  emancipation  of  slavery  through- 
out the  country.  It  is  that  which  has  induced 
them  to  lose  confidence  in  you.    It  is  not  for  the 


coutitry,  it  is  not  for  the  white  man,  it  is  for  the 
negro  this  war  is  to  be  waged;  and  for  that  war 
I  am  not.  The  logical  conclusion  from  the  im- 
politic course  we  have  pursued  is,  that  we  have 
lost  the  hearts  of  the  people. 

You  say  that  this  bill  is  framed  on  the  idea  that 
the  people  will  no  longer  volunteer — that  the  peo- 
ple will  no  longer  stand  a  draft.  Why  not?  Be- 
cause the  people  will  not  do  one  thing  or  another; 
they  will  neither  volunteer  nor  stand  a  draft,  and 
you  are  obliged  by  law  to  coerce  them.  That  is 
the  condition  in  which  we  are  placed;  and  this  bill 
is  nothing  more  than  the  logical  conclusion  of  what 
we  have  previously  done.  We  have  created  a 
necessity  for  it.  The  people  are  no  longer  with  us, 
and  therefore  we  must  force  the  people  by  coer- 
cive and  penal  laws,  by  newjurisdictions,  provost 
marshals  scattered  through  the  land,  and  by  a  new 
sort  of  military  judicature  to  which  the  people 
have  not  been  accustomed.  And  knowing  that 
you  have  an  unwilling  people  to  deal  with,  you 
make  that  law  as  coercive  as  possible,  and  accom- 
pany it  with  every  sort  of  inquisitorial  and  com- 
pulsory power, judicial  and  executive,  in  order  to 
insure  obedience,  willing  or  unwilling,  to  thatlaw. 
Is  not  that  our  condition,  fairly  considered? 

There  is  but  one  sort  of  consistency  which  de- 
serves the  respect  of  honest  men,  and  that  is  to  let 
your  acts  be  consistent  with  your  convictions  at 
the  time  you  are  called  upon  to  vote.  It  is  not 
what  we  did  yesterday  that  we  are  to  consider 
alone.  We  have  lived  through  a  time  of  trial  and 
of  trouble.  Have  we  learned  nothing?  Up  to  this 
time  I  fear  we  have  learned  very  little.  Our  les- 
sons have  been  very  severe,  and  the  fear  of  more 
dangerous  lessons  hereafter  ought  to  instruct  us. 
The  life  of  the  country  is  attacked,  and  that  life 
is  upon  your  hands,  and  its  preservation  depends 
in  a  great  measure  upon  your  wisdom,  upon  your 
solemn  deliberations,  and  your  solemn  consider- 
ation of  all  the  mighty  questions  upon  us. 

If  we  want  to  gel  back  the  Union  how  must  we 
do  it?  We  must  change  our  policy.  This  bill 
will  not  answer  your  purpose.  You  must  get  back 
what  you  have  lost.  You  have  lost  the  heart  of 
the  people,  and  the  confidence  of  the  people.  The 
people's  affections  are  turned  away  frbm  us;  and 
will  they  bear  more  exactions  and  burdens  laid 
upon  them?  No,  sir;  you  are  mistaken  in  the 
remedy.  Your  only  remedy  is  to  regain  the  con- 
fidence and  heart  of  the  people,  to  substitute  for 
the  distrust  which  now  exists  confidence  that 
your  object  is  a  national  one,  and  not  a  mere  pub- 
lic one;  not  the  abolition  of  slavery,  but  the  sal- 
vation^f  the  country.  Get  that  back,  and  you  do 
not  want  this  bill;  fail  to  get  it  back,  and  this  bill 
will  be  just  as  inoperative  as  if  there  was  not  a 
word  written  upon  it. 

You  say  a  draft  will  not  do;  that  a  draft  will 
not  be  submitted  to.  I  know  nothing  about  that. 
Will,  then,  this  more  exacting  provision  be  sub- 
mitted to?  In  a  country  like  ours,  laws  which 
do  not  carry  along  with  them  the  assent  of  the 
people  are  but  blank  paper.  Have  you  not  cause 
to  fear  that  unless  you  win  back  tlie  hearts  of  the 
people,  and  their  confidence,  this  bill  will  do  you 
no  good?  You  are  mistaking  the  disease  alto- 
gether. The  disease  of  the  public  heart  is  loss  of 
confidence  in  us,  members  of  Congress.  It  is  the 
abolition  element  here  which  has  destroyed  every- 
thing; that  has  clouded  the  great  ideas  of  nation- 
ality— the  pride  of  the  American  heart. 

That  is  the  disease  of  the  public  heart,  and  you 
should  endeavor  to  administer  measures  which 
will  reclaim  it  and  that  will  heal  discontent.  And 
yet  in  the  last  moments  of  our  existence  you  are 
endeavoring  to  consummate  a  policy  which  the 
people  have  condemned,  and  to  put  the  people  be- 
yond the  means  of  redress.  The  remedy,  and  the 
sole  remedy,  is  by  reversion,  by  retracing  our 
steps,  and  make  this  again  a  national  war.  Then 
you  will  not  want  this  bill,  nor  will  you  want  a 
draft.  You  will  have  voliuiteers  enough.  I  do 
not  speak  rashly,  because  'y^u  had  volunteers 
enoughj  and  more  than  you  knew  what  to  do 
with,  when  you  stood  upon  that  ground.  But 
you  choose  to  change  that  ground.  Political  ab- 
olitionists ihouglit  the  time  had  come  for  them  to 
introduce  the  sword  and  the  spear  into  the  public 
arena  and  to  nirtke  use  of  this  war  to  carry  out 
ends  which  they  have  long  cherished — the  aboli- 
tion of  slavery. 

These,  Mr.  Speaker,  are  my  views  of  the  dis- 
couragements which  now  exist  in  the  country, 


and  these  are  my  views  of  the  remedy,  and  the 
only  remedy,  which  can  be  efiicacious.  This  bill 
would  have  done  well  enough  at  the  time  the  reso- 
lution I  offered  here  passed.  Itwould  have  passed, 
not  with  all  the  provisions  which  now  accompany 
it,  but  the  principle  would  have  been  adopted,  and 
the  whole  power  of  the  nation  would  have  been 
placed  in  the  hands  of  the  Government  to  be  used, 
if  necessary,  for  the  defense  of  the  country.  But 
the  disease  assumed  another  shape.  The  political 
body  has  become  infected  with  poison,  and  the 
mind  of  the  people,  poisoned  with  distrust  of  us, 
disapproves  of  our  measures.  There  is  a  disease, 
and  there  is  no  mortal  remedy  for  it  but  one.  We 
must  administer  that  remedy  to  ourselves;  we 
must  change  our  steps.  We  must  no  longer  be 
Democrats,  no  longer  be  abolitionists;  but  we 
must,  if  we  would  save  our  country  and  save  our- 
selves, be  patriots  merely,  and  not  hesitate  or  fal- 
ter about  undoing  what  we  have  already  done 
whenever  we  discover  that  its  operation  and  effect 
has  been  differentfrom  what  we  anticipated.  Have 
not  youranticipations  failed  in  regard  to  the  meas- 
ures you  have  heretofore  adopted?  Have  not 
your  acts  been  such  as  to  make  the  people  believe 
that  whatever  may  have  been  the  principles  upon 
which  this  war  was  begun,  it  is  now  used  for  the 
overthrow  of  slavery.  As  candid  men,  is  not  that 
the  object  of  the  war? 

There  is  a  little  tweedledum  and  tweedledee 
about  this  mat^ter.  One  says  the  war  is  not  to 
overthrow  slavery — it  is  to  save  the  Union.  An- 
other says,  if  you  do  not  destroy  slavery  the 
Union  is  worth  nothing.  The  argument  liere  is 
exactly  the  argumentof  the.Tesuit — fix  your  mind 
and  attention  upon  one  object  which  you  think  a 
lawful  one,  and  then  all  the  means  are  lawful. 
One  object  is  the  abolition  of  slavery;  but  that  is 
not  lawful.  No,  says  one,  but  the  salvation  of 
the  Union  is  constitutional.  Direct  your  attention 
to  that,  and  you  may  abolish  slavery.  This  iattXie 
doctrine  which  makes  the  end  justify  the  means. 
One  says  that  abolition  is  his  object,  and  that  he 
goes  for  it  because  abolition  is  necessary  for  the 
salvation  of  the  Union.  Have  we  found  it  so? 
Has  it  conduced  in  any  way  to  save  the  Union? 
Will  your  three  hundred  thousand  black  men 
tend  to  save  the  Union  ?  Have  you  brought  them 
out  as  soldiers?  We  know  better.  They  are  no 
soldiers,  and  you  cannot  during  this  war  make 
soldiers  of  them.  I  put  out  of  sight  the  question 
as  to  their  capacity  as  a  military  people,  or  what 
they  may  become  by  a  course  of  education;  but 
you  cannot  in  two,  three,  or  ten  years,  make 
eflicient  soldiers  of  them. 

Again:  will  yourwhite  soldiers  serve  with  them? 
The  whole  country  suspects  that  this  is  an  aboli- 
tion movement.  You  do  not  know  what  to  do 
with  the  runaway  negroes  which  invest  you,  and 
iire  calling  upon  you  for  the  bread  which  they  left 
behind  when  they  left  their  homes  and  families. 
You  do  not  know  what  to  do  with  them.  You 
can  have  some  color  for  feeding  them  or  for  set- 
ting them  free,  but  when  you  hold  out  the  pre- 
tense that  you  mean  to  make  soldiers  of  them,  it 
is  all  a  delusion.  It  is  a  pretense  for  abolitionism. 
It  is  a  pretense  for  placing  negroes  on  an  equality 
with  your  own  white  soldiers.  It  will  either  raise 
to  an  equality  with  white  soldiers  those  whom 
they  regard  as  an  inferior  race,  or  else  it  will  level 
them  down  to  an  equality  with  negroes.  That  is 
the  whole  effect  of  it. 

I  do  not  know  that  I  differ  with  my  honorable 
friend  from  Massachusetts  [Mr. Thomas]  as  to  the 
principle  whi,ch  he  advocates,  that  this  Govern- 
ment has  a  right  to  the  employment  of  all  the  force 
it  can  command  in  this  exigency  and  peril.  I  will 
not  say  that  this  bill,  so  far  as  it  regards  the  en- 
rollment of  the  men  liable^  military  duty  in  the 
country  and  subjecting  them  to  be  called  out  for 
military  service,  does  not  come  within  the  power 
given  to  Congress  to  raise  and  support  armies.  I 
will  not  contest  that  question  with  him  here  at 
any  rate.  But  I  do  not  think  that  the  Constitu- 
tion intended  at  all,  as  my  friend  from  Massachu- 
setts seemed  to  think,  that  Congress  should  have 
the  power  of  enlisting  negroes.  They  were  re- 
garded as  property,  and  it  was  not  intended  that  a 
man's  property  should  be  taken  from  him.  They 
fall  witliiii  another  category.  The  gcntleinan  says 
they  may  be  employed  if  it  be  necessary  to  save 
the  Republic.  He  i>ostpones  the  employment  of 
ncgrcwsokiiers  until  the  last.  I  dilfer  with  liini  in 
this.     1  believe  that  that  time  not  only  has  nat 
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come,  but  that  it  never  can  come.  It  never  can 
be  ex[)eilierit  in  this  country  to  raise  an  army  of 
negroes  so  long;  as  we  remain  of  the  proud  free 
race  to  which  we  belong.  Instead  of  being  a  source 
of  power,  tlie  negro* in  your  Army  would  be  a 
source  of  weakness  nfid  discontent,  and  his  pres- 
ence would  drive  from  the  field  men  a  thousand 
times  more  capable  of  defending  the  country  than 
he  himself  can  be  made.  The  principle  for  which 
the  gentleman  contends,  therefore,  can  never  ap- 
ply here;  nor  does  he  apply  it.  I  want  to  show 
that  it  has  no  application.  A  negro  army  is  a 
weakness  to  your  country.  It  unnerves  the  white 
man's  hand;  it  unnerves  the  white  man's  heart. 
White  men  will  not  fight  by  the  .side  of  negroes. 

Mr.  TEIOMAS,  of  Massachusetts.  I  was 
speaking  of  the  power  of  the  national  Govern- 
ment, under  the  Constitution,  to  reach  every  sub- 
ject within  its  dominion,  and  to  use  liim  for  mil- 
itary purposes.  In  a  more  elaborate  argument  the 
other  day  I  expressed  my  opinion  as  to  the  policy 
of  undertaking  to  organize  a  negro  army, and  ut- 
terly denounced  it. 

Mr.  CRITTENDEN.  We  agree  in  that.  We 
agree  in  everything  that  is  material  and  pertinent 
to  this  question.  And  now  I  want  to  revert  for 
a  little  while  to  the  discord  that  has  been  intro- 
duced into  this  House. 

The  SPEAKER.  The  gentleman  will  suspend. 
The  hour  of  one  o'clock  having  arrived,  all  de- 
bate upon  this  bill  is  closed  by  order  of  the  House. 

Mr.  CRITTENDEN.  I  have  but  a  few  words 
more  to  say. 

Mr.  MORRILL,ofMaine,and  others, objected. 

Mr.  VALLANDIGHAM.  The  gentleman 
from  Kentucky  only  asks  ten  minutes. 

Mr.  LOVEJOY.     I  object. 

TheSPEAKER.  Undertheorderofthe  House, 
amendments  may  now  be  offered  to  the  bill  for 
one  hour,  and  voted  on  without  debate,  and  then 
the  vote  is  to  be  taken  upon  the  bill. 

Mr.  OLIN;  It  is  suggested  to  me  that  the  bill 
be  read  through  by  sections  for  amendment. 

The  SPEAKER.  That  was  not  included  in 
the  order  of  tlie  House. 

Mr.  OLIN.  1  move  to  amend  the  seventh  sec- 
tion of  the  bill  by  striking  out  in  lines  six,  seven, 
and  eight  the  words,  "  to  inquire  into  and  report  to 
the  Provost  Marshal  General  all  treasonable  prac- 
tices; to  detect,  seize,  and  confine  spies  of  the  en- 
emy," and  inserting  in  lieu  thereof  the  following: 

To  detect,  seize,  .ind  confine  spies  of  the  enemy,  who 
sliall,  without  unreasonable  delay,  be  delivered  to  the  cus- 
tody of  the  general  commanding  the  district  in  wliicli  they 
may  he  arrested,  to  be  tried  as  soon  as  the  exigencies  of  tiie 
service  permit. 

The  amendment  was  agreed  to. 

Mr.  HOLMAN.  I  desire  to  offer  a  substitute 
for  the  entire  bill. 

The  SPEAKER.  It  cannot  be  voted  upon  until 
the  amendments  to  the  original  bill  are  disposed  of. 

Mr.  VALLANDIGHAM.  Then  1  suggest 
that  it  be  not  read  now.  We  have  only  an  hour 
to  offer  amendments. 

Mr.  HOLMAN.  I  offer  it  now,  but  I  do  not 
want  it  read. 

ENROLLED  BILLS  AND  UESOLUTION  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  bills  and  a  joint 
resolution  ofthefollowing titles;  when  theSpeaker 
nigned  the  same: 

An  act  (H.  R.  No.  536)  for  the  relief  of  Han- 
nibal Graham; 

An  act  (H.  R.  No.  699)  for  the  relief  of  Lieu- 
tenant Herman  Tucrck; 

An  act(H.  R.  No.  635)  making  appropriations 
for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  ending 
30ih  June,  1864,  and  for  the  year  1663,  and  for 
other  purposes;  and 

Joint  resolution  (H.  R.  No.  140)  authorizing 
the  Navy  Department  to  allow  to  Paymaster  Gil- 
bert E.  Thornton  $4,500,  in  settlement  of  his  ac- 
counts for  money  stolen  from  liini  without  fault 
or  negligence  on  his  part. 

MESSAGE  FUOM  TUE  SENATE. 
A  message  from  the  Senate,  by  Mr.  FuaNicv, 
their  Secretary,  informed  the  House  that  the  Sen- 
ale  had  passed  nn  act  (No.  540)  to  :uitliorize  the 
brevetting  of  volunteer  and  other  oflxcers  in  the 
United  States  service;  in  which  the  concurrence 
of  the  House  was  requested. 


The  message  also  announced  that  the  Senate 
had  disagreed  to  the  amendments  of  the  House  to 
the  bill  of  the  Senate  (No.  496)  to  give  greater 
efficiency  to  the  judicial  system  of  the  United 
States. 

CONSCRIPTION  BILL AGAIN. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Olin]  has  sundry  amendments  to  offer 
to  the  bill  which  liave  been  agreed  to  by  the  Com- 
mittee on  Military  Affairs.  If  there  be  no  objec- 
tion, these  amendments  will  first  be  disposed  of. 
The  Chair  hears  no  objection. 

Mr.  OLIN.  I  move  to  amend  the  eleventh  sec- 
tion by  striking  out  in  the  fifih  line  the  words 
"  for  tliree  years, or  during  the  war,"  and  insert- 
ing "  during  the  present  rebellion,  not,  however, 
exceeding  the  term  of  three  years;"  so  that  the 
section  will  read: 

Sec.  1 1.  ^nd  he  it  further  enacted,  That  all  persons  thus 
enrolled  shall  be  subject,  for  two  years  after  the  1st  day  of 
July  succeeding  the  enrollment,  to  be  called  into  the  mil- 
itary service  of  the  United  States,  and  to  continue  in  ser- 
vice during  the  present  rebellion,  not;  however,  exceeding 
the  term  of  three  years;  and  when  called  into  service  shall 
he  placed  on  the  same  fooling,  in  all  respects,  as  volunteers 
for  three  years,  or  during  the  war,  including  advance  puy 
and  bounty  as  now  provided  by  law. 

Mr.  COLFAX.  I  move  to  arnend  the  amend- 
ment by  striking  out  "  three  years  "  and  insert- 
ing  "  two  years." 

The  amendment  to  the  amendment  was  disa- 
greed to. 

The  amendment  was  agreed  to. 

Mr.  OLIN.  In  section  twenty-five,  lineeleven, 
I  move  to  strike  out  after  the  word  "and"  the 
words  "  kept  in  confinement  until  the  draft  is  com- 
pleted, after  wliich  he;"  so  that  the  clause  will 
read : 

Such  person  shall  be  sulyect  to  summary  arrest  by  the 
provost  marshal,  and  shall  be  delivered  to  the  civil  author- 
ities, &c. 

Mr.  VALLANDIGHAM.  I  move  to  amend 
the  amendment  by  striking  out  all  after  the  word 
"  law"  in  the  tenth  line  of  the  section  down  to  the 
word  "  upon"  in  the  twelfth  line,  and  insert  what 
1  send  to  the  Clerk's  desk. 

The  SPEAKER.  The  amendment  is  not  in  or- 
der at  this  time.  No  amendment  is  in  order  to  the 
amendment  unless  it  is  pertinent  to  it.  When  the 
amendment  of  the  gentleman  from  New  York  shall 
be  disposed  of,  the  amendment  of  the  gentleman 
from  Ohio  will  be  in  order. 

Mr.  VALLAx^^DlGHAM.  There  is,  as  I  un- 
derstand, this  objection:  when  a  clause  has  been 
inserted  into  the  bill  by  a  vote  of  the  committee, 
under  the  rules  it  is  not  in  order  to  move  to  jtrike 
it  out. 

The  SPEAKER.  The  amendment  of  t^e  gen- 
tleman from  New  York  is  simply  to  strike  out 
words,  but  to  insert  nothing. 

Mr.  VALLANDIGHAiM.  Very  well;  I  will 
not  press  my  amendment  at  this  time. 

The  amendment  submitted  by  Mr.  Olin  was 
agreed  to. 

Mr.  OLIN.     I  subiTiit  this  amendment: 

In  section  thirty-two,  line  six,  after  the  word  "  duty," 
add,  "subject  to  the  approval  of  the  commander  of  the 
forces  of  which  such  non-commissioned  officers  and  pri- 
vates form  a  part." 

The  section  to  which  the  amendment  is  added 
reads  as  follows: 

Sec.  32.  ^nd  he  it  further  enacted,  That  the  commanders 
of  regiments  and  of  batteries  in  the  field  are  hereby  author- 
ized and  empowered  to  grant  furloughs  for  a  period  not  ex- 
ceeding thirty  days  at  any  one  time  to  five  per  cent,  of  the 
non-commissioned  officers  and  privates,  for  good  conduct  in 
the  line  of  duty.. 

The  amendment  was  agreed  to. 

Mr.  OLIN.  I  have  but  one  more  amendment 
to  offer.  I  move  to  add,  at  the  end  of  the  bill,  the 
following  section: 

Sec.  — .  ^nd  he  it  further  enacted ,  'i'hatall  persons  who, 
In  timeof  war  or  of  rebellion  againstlhe  supreme  authority 
of  the  United  States,  shall  be  found  lurking  or  acting  as 
spies  In  or  about  any  fortification,  post,  or  cneam|iment  of 
any  of  the  armies  of  tin;  United  States  or  elsewhere,  shall 
be  triable  by  military  commission,  and,  upon  conviction, 
shall  sulTer  death. 

The  amendment  was  adopted. 

iVIr.  VALLANDIGHAM.  I  now  submitihe 
following  amendment  to  the  twcnty-fifih  section: 

Strike  out  of  section  twenty-five,  in  line  ten,  after  ilie 
word  "  law,"  the  words,  "such  per.son  shall  be  subject  to 
sunnnary  arrest  by  the  provost  marshal,  and  shall  be  deliv- 
ered to  the  civil  authorities  and,"  and  to  insert  instead 
thereof  as  follows  : 

Every  person  so  oflendlns  shall  be  subject  to  arrest  upon 


warrant  issued  from  some  civil  officer  or  court  of  conipe- 
lent  jurisdiction,  upon  oath  or  aflirmation  specifying  the 
oflense,  and  upon  trial  and  conviction. 

The  section,  as  amended,  would  then  read: 

Sec  2.5.  ^nd  he  it  further  enacted,  That  if  any  person 
shall  resist  any  draft  of  men  enrolled  under  this  act  into  the 
service  of  ihe  United  States,  or  shall  counsel  or  aid  any 
person  to  resist  any  such  draft,  or  shall  assault  or  obstruct 
any  officer  in  making  such  draft,  or  in  the  performance  of 
any  service  in  relation  thereto,  or  shall  counsel  any  iiersoii 
to  assault  or  obstruct  any  such  officer,  or  shall  counsel  any 
drafted  men  not  to  appear  at  the  place  of  rendezvous,  or 
wiMfully  disstiade  them  from  the  performance  of  military 
duty,  as  required  by  law,  every  person  so  offending  shall  be 
subject  to  arrest  upon  warrajit  issued  from  some  civil  offi- 
cer or  court  of  competent  jurisdiction,  upon  oath  or  affirm- 
ation specifying  the  ofii.'nsc,  and,  upon  trial  and  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  .'goOO,  or  by 
imprisonment,  not  exceeding  two  years,  or  by  both  of  said 
punishments. 

Mr.  VOORHEES  called  for  the  yeas  and  nays 
upon  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  57,  nays  101;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
eona,  liiddle,  Jacob  1$.  Blair,  William  G.  Brown,  Calvert, 
Clements,  Conway,  Corning,  Cox,  Oavens,  Crisfield,  Crit- 
tenden, Di'laplaine,  English,  Fouke,  Granger,  Grider,  Hall, 
Harding,  Ilolnian,  Johnson,  Kerrigan,  Killuignr,  Knapp, 
Law,  Lazear,  Mallory,May,Men/.ies,  Morris,  Noble.  Nor- 
ton, Nugcn,  Pendleton,  Perry,  Porter,  Price,  Robinson, 
James  S.  Rollins,  Shiel,  Smith,  John  15.  Steele,  William 
G.  Steele,  Stiles,  Benjamin  F.  Thomas,  Vallandigliam, 
Voorhees,  Wadsworth,  Webster,  Chilton  A.  White,  Wick- 
liffe.  Wood,  Woodruff,  Wright,  and  Yeaman— 57. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  liabbitt. 
Baker,  Baxter,  Beaiiian,  Bingham,  Samuel  S.Blair,  Blake, 
Buffinton,  Campliell,  Casey,  Chamberlain,  Clark,  Colfax, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Cutler,  Davis, 
Dawes,  Diven,  Dunn,  Edgerton.  Edwards,  Eliot,  Ely,  Fen- 
ton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden, 
Franchot,  Frank,  Goodwin,  Gurley,  Haiglit,  Hale,  Harri- 
son, Hickman,  Hooper,  Horton,  Hutchins,  Julian,  Kelley, 
Francis  W.  Kellog".  William  Kellogg,  Lansing,  Leary, 
Lehman,  Loomls,  iSvejoy,  Low,  Mclndoe,  JMcKean,  Mc- 
Knight,  McPlierson,  Marston,  Maynard,  njitchell,  Moor- 
head,  Anson  P.  Morrill,  Justin  S.  Morrill,  Nixon,  Olin,  Pat- 
ton,  Timothy  G.  Phelps,  Pike,  Pomeioy,  Alexander  H. 
Rice,  John  II.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Shanks,  Sheffield,  Shellabarger,  Sherman, 
Sloan,  Spaulding,  Stevens,  Stratton,  Francis  Thomas, 
Train,  Trimble,  Trowbridge,  Van  Horn,  Van  Wyck,  Ver- 
ree.  Walker,  Wall,  Wallace,  Walton, Washburne,  Wheeler, 
Albert  S.  White,  Wilson,  VVindom,and  Worcester— 101. 

So  the  amendment  was  rejected. 

During  the  call  of  the  roll, 

Mr.  OLIN  stated  that  Mr.  Odell  was  this 
morning  suddenly  taken  ill,  and  had  paired  with 
Mr.  CovoDE. 

Mr.  SLOAN  stated  that  Mr.  Potter  was  ab- 
sent in  consequence  of  sickness  in  his  family. 

Mr.  WHITE,  of  Indiana,  staled  that  he  had 
just  received  a  note  from  Mr.  Noell,  staling  that 
he  is  not  able  to  be  in  the  House  to-day. 

The  vote  was  then  announced  as  above  recorded. 

Mr.  THOMAS,  of  Massachusetts.  I  move  to 
amend  this  same  section  in  the  twelfth  line,  by 
inserting  the  word  "forthwith;"  so  that  it  shall 
read,  "  he  shall  be  forthwith  delivered,"  &c. 

Mr.  STEVENS.  1  suggest  that  the  gentleman 
say  "  as  soon  as  practicable,"  instead  of  "  forth- 
with." 

Mr.  THOMAS,  of  Massachusetts.  That  is  the 
meaning  of  the  expression. 

The  tunendment  was  adopted — ayes  seventy- 
nine,  noes  not  counted. 

Mr.  DIVEN  moved  to  amend  by  adding,  at  the 
end  of  section  nine,  the  following  proviso: 

Proeidcd  iieverthcless,  Tliat  if  from  any  cause  the  duty 
prescribed  by  this  section  cannot  be  performed  within  the 
time  specified,  then  thi!  same  shall  be  performed  as  soon 
thereafter  as  practicable. 

The  amendment  was  adopted. 

Mr.  COX.  I  move  to  amend  by  inserting  the 
word  "  white"  after  the  words  "  able-bodied  "  in 
the  first  line  of  the  following  section: 

That  all  able-bodied  male  citizens  of  the  United  States, 
and  persons  of  foreign  birth  who  shall  have  declared  on 
oat^l  their  intention  to  become  citizens  under  and  in  pur- 
suance of  the  laws  thereof,  between  the  ages  of  twenty  aiul 
forty- five  years,  except  as  hereinafter  excepted,  are  hereby 
(h'ciared  to  oonsiilute  the  national  forces,  and  sliall  tie  lia- 
ble to  pcrfiirm  niililary  duly  in  the  service  of  the  United 
States  whin  called  out  by  the  President  for  that  purpose. 

Mr.  LOVEJOY  called  for  the  yeas  and  nays 
on  the  abu'iidmiMU. 

The  yeas  nnd  nays  were  not  ordered. 

I'ho  uinendment  was  disttgreed  to — ayes  52, 
noes  85.  ♦ 

Mr.  STEVENS  irioved  to  amend  section  thir- 
teen by  adding  tlu;  following  proviso: 

Provided,  That  no  iimu,  unless  he  procures  a  substitute, 
shall  be  excinpt,  except  db  hrreiiibcl'ore  cxeiiipted,  who 
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will  not  declare  on  oath  or  affirmation  that  he  is  conscier^- 
tiously  scrupulous  against  bearing  arms,  and  that  such  has 
been  his  declared  religion  tor  more  than  one  year  before 
8ucli  draft.  Tlie  oath  or  affirmation  may  be  administered 
by  the  person  who  superintends  the  draft. 

Mr.  SHELLABARGER.  I  move  to  amend 
by  additjg  the  following: 

But  all  civil  officers  of  the  States  and  counties  and  of  the 
United  States,  upon  tlie  payment  of  $300  each,  shall  be 
exempt. 

Mr.  HOLMAN.  Is  it  in  order  to  move  to 
strike  out  the  thirteenth  section  altogether.' 

The  SPEAKER.  Not  while  amendments  are 
petiding. 

The  amendment  to  the  amendment  was  dis- 
Hg^reed  to. 

Mr.  JULIAN.  I  move  to  amend  the  section, 
by  striking  out  after  the  word  "  draft,"  in  line 
four,  as  follows: 

Or  he  may  pay  to  such  persons  as  tlie  Secretary  of  War 
may  autliorize  to  receive  it,  such  sum,  not  exceeding  $300, 
as  theSeeriitary  may  determine,  for  the  procuration  of  such 
substitute. 

The  SPEAKER  The  amendment  is  not  in 
order,  not  being  germane  to  the  amendment 
pending. 

Mr.  WRIGHT.  I  move  to  amend  by  insert- 
ing in  the  class  of  persons  provided  for  by  the 
amendment  the  words  "and  ministers  of  the  gos- 
pel regularly  licensed." 

The  amendment  was  disagreed  to. 

Mr.  JOHNSON.  I  move  to  amend  the  amend- 
ment by  striking  out  the  word  "one,"  and  insert- 
ing "three;"  so  lliat  the  clause  will  read: 

.'\nd  that  such  has  been  his  declared  religion  for  more 
than  three  years  before  such  dral't. 

Mr.  STEVENS.  I  accept  the  amendment  as 
a  modification  of  my  amendment. 

Mr.  WHITE,  of  Indiana.  I  move  to  amend 
the  amendment  by  striking  out  the  words  "as 
before  exempted,"  and  inserting  the  words  "on 
payment  of  1300, as  hereinbefore  provided." 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  STEVENS  called  for  the  yeas  and  nays 
on  the  amendment. 

The  yeas  and  nays  were  not  ordered — ayes  20, 
noes  95. 

The  amendment  was  disagreed  to — ayes  18, 
noes  95. 

Mr.  HOLMAN.  I  move  to  strike  out  the  thir- 
teenth section  of  the  bill,  which  is  in  these  words: 

Sec.  13.  ^nd  he  it  further  enacted.  That  any  person 
drafted  and  notified  to  appear  as  aforesaid,  may,  on  or  be- 
fore tlie  day  fi.ted  for  liis  appearance,  furnish  ^n  acceptable 
substitute,  to  take  liis  place  in  the  draft,  or  he  may  pay  to 
sucli  person  as  the  Secretary  of  War  may  authorize  to  re- 
ceive it,  sucii  sum,  not  exceeding  $300,  as  the  Secretary 
may  determine  (or  the  procuration  of  such  substitute;  and 
thereupon  such  person  so  furnishing  the  substitute  or  pay- 
ing the  money  shall  be  discharged  from  further  liability  un- 
der that  draft ;  and  any  person  failing  to  report  alter  due 
."ervice  of  notice,  as  tierein  prescribed,  without  furnishing 
a  substitute,  or  paying  the  requited  sum  therefor,  shall  be 
deemed  a  deserter,  and  shall  be  arrested  by  the  provost 
marshal,  and  sent  to  the  nearest  military  post  for  trial  by 
court-martial,  unless,  upon  proper  showing  that  he  is  not 
liable  to  do  military  duty,  the  board  of  enrollment  shall  re- 
lieve him  from  the  draft. 

Mr.  PENDLETON.  1  move  to  insert  after  the 
word  "  substitute,"  the  second  time  it  occurs,  the 
following  words: 

And  the  same  shall  be  fi.xed  at  a  uniform  rate,  by  gen- 
eral order  made  at  tlie  time  of  ordering  a  draft  for  any 
State  or  Territory. 

The  amendment  was  agreed  to. 

Mr.  SHANKS.  I  move  to  add  at  the  end  of 
the  section,  the  following: 

And  it  shall  be  the  duty  of  the  oflicer  accepting  the  sub- 
stitute at  the  time  he  offers  himself"  to  swear  or  affirm  both 
the  person  drafted  and  the  person  offered  as  a  substitute, 
who  shall,  in  presence  of  each  other,  state  to  said  officer, 
who  shall  make  a  minnteof  the  same,  the  amount  paid  and 
to  be  paid  for  the  .substitute;  and  in  no  ease  siiall  the  sub- 
stitute be  received  until  the  full  amount  to  be  paid  is  as- 
sured to  the  substitute  (0  his  satisfaction.  And  ifany  per- 
son other  than  the  substitute  shall  receive  or  contract  for 
any  [)art  of  the  sum  paid  or  lo  be  paid  by  the  person  (halted 
in  eonsiderallon  of.aid  in  procuring  a  substitute,  such  per- 
son so  (illendliig  shall  be  arrested  on  affidavit  and  tri<!(i  be- 
fore sonic^  court  of  competent  jurisdiction,  an^  if  found 
guilty  as  above,  shall  be  lined  in  a  sinu  not  exceeding  five 
tiuii's  the  amount  so  received  or  eonlraetcd  for,  or  impris- 
oned not  exceeding  ninety  days,  or  both. 

The  amendment  was  disagreed#o. 

Mr.  ANCONA  moved  to  strike  out  "  three," 
and  insert  "  two"  in  lieu  thereof;  so  that  it  will 
reud  "$200,"  instead  of  "pOO." 

The  amendment  was  disagreed  to. 


Mr.  WICKLIFFE.  I  move  to  add  the  follow- 
ing proviso: 

Provided,  Thattlie  men  thus  called  into  the  service  shall 
be  by  the  Governor  of  the  State  organized  into  companies 
and  regiments,  and  officers  to  command  them  shall  be  ap- 
pointed and  commissioned  by  authority  of  the  State  accord- 
ing to  the  provisions  of  the  constitution  and  laws  thereof, 
and  in  obedience  to  the  Constitution  of  the  United  States. 

I  demand  the  yeas  and  nays  on  the  adoption  of 
that  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  55,  nays  104;  as  follows: 

YEAS— Messrs.  AVilliam  Allen,  William  J.  Allen,  An- 
coiia,  Baily,  Biddle,  Clements,  Conway,  Corning,  Cox, 
Cravens,  Crittenden,  English,  Fislier,  Fouke,  Granger, 
Grider,  Hale,  Hall,  IJarding,  Flolman,  Johnson,  KSrrlgan, 
Killinger,  Knapp,  Law,  Lazear,  Mallory,  May,  Menzies, 
Morris,  Noble,  Norton,  Nugen,  Pendleton,  Perry,  Price, 
Robinson.  James  S.  Kollins,  Shiel,  Smith,  John  B.  Steele, 
William  G.  Steele,  Stiles,  Vallandigham,  Vo()rliees,  Wads- 
worth,  Ward,  Webster,  Wlialey,  Chilton  A.  White,  Wick- 
liffc,  Wood,  Woodruff,  Wright,  ami  Yeaman — 55. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  Jacob  13.  Blair,  Samuel 
S.  Blair,  William  G.  Brown,  Buffinton,  Calvert,  Campbell, 
Casey,  Chamberlain,  Clark,  Coliax,  Frederick  A.  Conkling, 
RqscoeConkling.Cutler,  Davis,  Dawes, DelapIaine,Diven, 
Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Fenton,  Samuel  C. 
Fessenden,  Thotnas  A.  D.  Fessenden,  Flanders,  Franchot, 
Frank,  Gooeh,  Goodwin,  Gurley,  Hahn,  Harrison,  Hick- 
man, Hooper,  Horton,  Hutehins,  Julian,  Kelley,  Francis 
\V.  Kellogg,  William  Kellogg,  Lansing,  Leary,  Lehman, 
Loomis,  Lovejoy,  Low,  Mchidoe,  McKean,  McKnight, 
McPherson,  Marston,  Maynard,  Moorliead,  Anson  P.  Mor- 
rill, Justin  S.  Morrill,  Nixon,  Olin,  Fatten,  Timothy  G. 
Phelps,  Pike,  Poineroy,  Porter,  Alexander  H.  Rice,  John 
H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Segar,  Shanks,  Slieffield,  Shellabarger,  Sherman,  Sloan, 
Spaulding,  Stratton,  Benjamin  F.TIiomas,Francis Thomas, 
Train,  Trimble,  Trowbridge.  Van  Horn,  Van  Wyck,  Ver- 
ree.  Walker, Wall,  Wallace, Walton,  Washburne,  Wheeler, 
Alberts.  White,  Wilson,  Windom,  and  Worcester — 104. 

So  the  amendment  was  rejected. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  i-eceived  by  the  Senate,  by  Mr. 
Forney,  its  Secretary,  notifying  the  House  that 
that  body  had  passed  a  bill  of  the  House  (No. 
365)  to  amend  an  act  entitled  "An  act  to  promote 
the  progressof  theuseful  arts,"  with  amendments; 
in  which  he  was  directed  to  ask  the  concurrence 
of  the  House. 

CONSCRIPTION  ACT AGAIN. 

The  SPEAKER.  The  time  fixed  for  taking  the 
vote  on  the  conscription  act  has  arrived,  and  fur- 
ther amendment  is  not  in  order. 

Mr.  McKNIGHT.  I  ask  the  unanimous  con- 
sent of  the  House  to  change  a  word. 

Objection  was  made. 

Mi-.  MARSTON.  I  ask  the  unanimous  con- 
sent of  the  House  for  the  purpose  of  nnoving  an 
ameiid-tnent  which  I  deem  to  be  necessary  for  the 
perfection  of  the  bill.  [Cri§»  of  "  I  object."]  1 
hope  that  the  members  who  object  will  hear  my 
amendment  read. 

The  SPEAKER.  Is  there  objection  to  the  read- 
ing of  the  amendment.' 

There  was  no  objection,  and  accordingly  tlie 
amendrnent  wa^  i-ead,  as  follows: 

In  the  'thirty-fifth  section  Insert  these  words  :  "  of  the 
regiment  or  battery  from  which  the  detail  is  proposed  to  be 
made,  or  the  commanding^officer  of;"  so  that  it  will  read, 
"  that  hereafter  details  to  special  service  shall  only  be  made 
with  the  consent  of  the  commanding  officer  of  the  regiment 
or  battery  from  which  the  detJiil  is  proposed  to  be  made,  or 
the  commanding  officer  of  the  forces  in  the  field." 

Mr.  ANCONA.  1  object  to  any  amendment 
being  received  from  the  other  side  of  the  House, 
unless  we  on  tliis  side  are  allowed  the  same  priv- 
ilege. 

Mr.  HOLMAN.     1  ask  to  modify  my  motion. 

Objection  was  made. 

Mr.  BIDDLE.  I  move  that  the  tiine  for  re- 
ceiving amendments  be  extended  for  another  half 
hour. 

The  SPEAKER.  That  can  only  be  done  by 
unanimous  consent. 

Mr.  COX  demanded  the  yeas  and  nays  on  Mr. 
Holman's  motion  to  strike  out  the  thirteenth  sec- 
tion. 

The  yeas  and  nays  were  ordered. 

Mr.  DAWES.  I  hope  unanimous  consentwill 
be  given  to  the  gentleman  from  Indiana  to  modify 
hJB  amendnienl. 

Mr.  LOVEJOY.     I  oi.j<rt. 

Mr.  VALLANDIGHAM.  Is  it  in  order  to 
divide  tlie  niDtion  ? 

The  SPEAKER.     It  is  not. 

The  question  was  taken  on  Mr.  Holihan's  mo-  i 


tion,  and  it  was  decided  in  the  negative — yeas  67, 
nays  87;  as  follows: 

yEAS— Messrs.William  Allen,William  J.  Allen,  Alley, 
Ancona,  Arnold,  Beaman,  Samuel  S.  Blair,  Blake,  Clem- 
ents, Colfax,  Roscoe  Conkling,  Conway,  Corning,  Cox,  Cra- 
vens, Davis,  Dawes,  Delaplaine,  Effven,  Eliot,  Fouke,  i'^ran- 
chot,  Granger,  Hall,  Holman,  Hmchins,  Johnson,  Julian, 
Francis  W.KeIlogg,WilliamKellogg,Knapp,  Law.  Mcl'her 
son.  May,  Morris,  Noble,  Norton,  Niigen,  Pendleton,  Perry, 
Porter.  Price,  Riddle,  Robinson,  Edward  H.  Rollins,  James 
S.  Rollins,  Shanks,  Sherman,  Shiel,  John  B.  Steele.  Wil- 
liam G.  Steele,  Stiles,  Vallandigham,  Van  Wyck,  Wads- 
worth,  Wall,  Ward,  Washburne,  Albert  S.  White,  Chilton 
A.  White,  VVieUliife, Wilson,  Windom,  Wood,  Worcester, 
and  Yeaman — 67. 

NAYS— Messrs.  Aldrich,  Ashley,  Babbitt,  Baily,  Baker, 
Baxter,  Biddle,  Bingham,  Jacob  B.  Blair,  William  G. 
Brown,  Buffinton,  Calvert,  Campbell,  Casey,  Chamber- 
lain, Clark,  Frederick  A.  Conkling,  Crisfield,  Cutler,  Del- 
ano, Dunn,  Edgerton,  Edwards, "Ely,  English,  Fenton, 
Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden,  Fisher, 
Flanders,  Frank,  Gooch,  Goodwin, Gurley,  Hahn,  Harrison, 
Hickman,  Hooper,  Ilorton,  Kalley,  Killinger,  Lansing, 
Lazear,  Leary,  Lehmaii,  Lo(]iniF,  Lovejoy,  Low,  Mc- 
Indoe,  McKean,  McKnight,  Marston,  Maynard,  Moorhead, 
Anson  P.  Morrill, Nixon,  Olin,  Patton, Timothy  G.  Phelps, 
Pike,  Poineroy,  Alexander  H.  Rice,  John  H.  Rice,  Sar- 
gent, Sedgwick,  Segar,  Sheffield,  Shellabarger,  Sloan, 
Smith,  Spaulding,  Stratton,  Benjamin  F.  Thomas,  Francis 
Tliomas,  1'rain,  Trimble,  Trowbridge,  Van  Horn,  Verree, 
Walker,  Wallace,  Walton,  Webster,  Wheeler,  Woodrufi", 
and  Wright— 87. 

So  the  motion  was  disagreed  to. 
The  question   then   recurred   upon   Mr.  Hol- 
man's  substitute,  which  was  read,  as  follows:    _ 

Be  it  enacted  hi/  the  Senate  and  House  of  Represcntativa 
of  the  United  States  of  .America  in  Congress  assembled,  That 
all  able-bodied  white  male  citizens  of  the  United  States, 
between  the  ages  of  twenty  and  forty-five  years,  except  as 
hereinafter  excepted,  are  hereby  declared  to  constitute  the 
militia  of  the  United  States,  and  shall  be  liable  to  perforin 
military  duty  in  the  service  of  the  United  States  vi-hen 
called  out  by  the  President  for  that  purpose  in  the  manner 
authorized  by  law. 

Sec.  2.  ^nd  he  it  further  enacted,  That  the  following 
persons  be,  and  they  are  hereby,  excepted  and  exempt  from 
the  provisions  of  tliis  act,  and  shall  not  be  liable  to  mili- 
tary duty  under  the  same,  to  wit :  such  as  are  rejected  as 
physically,  mentally,  or  morally  unfit  for  the  service;  such 
as  are  necessary  for  the  protection  and  support  of  aged  or 
infirm  parents,  orphans,  or  helpless  children,  and  such  un- 
fortunate persons  as  are  not  provided  for  by  the  public: 
Provided,  That  in  each  case  above-mentioned  the  circum- 
stances of  the  party  claiming  exemption  be  such  that  he 
cannot  render  an  equivalent  for  personal  service  ;  also,  first, 
the  Vice  President  of  the  United  States,  the  judges  of  the 
various  courts  of  the  United  States,  and  the  heads  of  the 
various  Executive  Departments  of  the  Government;  second, 
the  only  son  of  aged  or  infirm  parent  or  parents  dependent 
upon  him  for  support;  third,  where  there  are  two  or  more 
sons  of  aged  or  infirm  parents  subject  to  draft,  the  father, 
or,  if  he  be  dead,  the  mother  may  elect  which  son  shall  be 
exempt ;  fourth,  the  only  brother  of  children  not  twelve 
years  old,  having  neither  father  nor  mother ;  fifth,  the  father 
of  motherless  children  under  twelve  years  of  age  dependent 
upon  his  labor  for  support;  sixth,  where  there  are  a  father 
and  sons  in  the  same  family  and  household,  and  two  of 
them  are  in  the  military  service  of  the  United  States  as 
non-commissioned  officers,  musicians,  or  privates,  the  res- 
idue of  such  family  and  household,  not  exceeding  two, 
shall  be  exempt;  s(^ventli,  all  fathers  having  two  or  more 
children,  no  one  of  whom  is  over  ilie  age  of  fourteen  years, 
owning  or  occupying  and  actually  residing  upon  a  farm  of 
not  exceeding  filly  acres,  upon  which  he  is  dependent  for 
the  support  and  maintenance  of  himself  and  family;  and 
no  persons  but  such  as  are  herein  excepted  shall  be  exempt: 
Provided,  however.  That  no  person  who  has  been  convicted 
of  any  felony  or  other  crime  punishable  by  imprisonment 
in  a  penitentiary  or  State  prison  shall  be  enrolled  or  per- 
mitted to  serve  in  said  forces. 

Sec.  3.  And  be  it  further  enacted.  That  the  national 
forces  of  the  United  States,  not  now  in  the  military  ser- 
vice, shall  be  divided  into  two  classes,  the  first  of  which 
shall  comprise  all  persons  subject  to  do  military  duty  be- 
tween the  ages  of  eighteen  and  thirty  years,  and  all  un- 
married persons  subject  to  do  military  duty  above  the  age 
of  thirty  and  under  tiic  age  of  forty-five  ;  the  second  class 
shall  comprise  all  other  persons  subject  to  do  military  duty, 
and  they  shall  not,  in  any  district,  be  called  into  the  ser- 
vice of  the  United  States  until  those  of  the  first  class  shall 
have  been  called. 

Sec.  4.  And  be  it  further  enacted.  That  the  enrollment  of 
each  class  shall  be  made  separately,  and  shall  only  embrace 
those  vi'liosc.ages  shall  be  on  the  1st  day  of  July  thereafter 
between  eighteen  and  forty-five  years. 

Sec.  5.  And  he  it  further  enacted,  That  all  persons  thus 
enrolled  shalt  be  subject,  for  two  years  after  the  1st  day 
of  July  succeeding  the  enrollment,  to  be  called  into  the  mili- 
tary service  of  the  United  States,  and  to  continue  in  ser- 
vice for  one  year,  but  not  exceeding  the  duration  of  tlie  war; 
ami  when  called  into  service  shall  be  placed  on  the  same 
footing,  ill  all  respects,  as  volunteers  for  three  years  or  dur- 
ing the  war,  including  advance  pay  and  bounty  as  now 
provided  by  law. 

Sec.  6.  And  be  it  further  enacted,  That  any  jicrson  en- 
rolled and  drafted  according  to  the  provisions  of  this  act, 
who  shall  furnish  an  acceptable  substitute,  shall  thereupon 
receive  from  the  board  of  enrollment  a  ccrtificnte  of  dis- 
charge from  such  draft  which  shall  exempt  him  from  mili- 
tary duty  during  the  time  for  which  he  was  driifiod,  and 
such  substitute  shall  be  entitled  to  the.  same  pay  and  al- 
lowances provided  by  law  as  if  he  had  been  originally 
drafted  into  the  service  of  the  United  States. 

Sec.  7.  And  be  it  further  enacted,  'I'hat  such  militia  of 
the  several  States  shall  b(^  enrolled  under  the  authority  of 
the  respective  States,  and  when  any  number  thereof  shall 
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be  called  out  hy  ttic  President  of  the  United  States  as  au- 
thorized by  law,  the  same  shall  be  oigaiiizfd  into  compa- 
nies and  regiments  hy  the  Governor  of  such  State,  snlyect 
to  the  regulations  establislied  by  the  Presidentof  the  United 
^<tatcs  in  pnrsnanee  with  existing  law,  and  the  company, 
field,  and  stalT  officers  of  the  forces  so  organized  sliall  l)e 
cnininis.-ioMed  by  sucli  Governor  as  tn)W  provided  by  law 
for  commissioning  officers  for  the  volunteer  Ibrces  :  Pro- 
ridcri.  That  such  militia  shall  not  lie  called  out  lor  a  period 
of  more  than  one  year:  ^ml  provided  further.  That  the 
Presidentof  the  United  States  in  calling  out  the  militia  shall 
apportion  the  number  from  each  Stale  according  to  popula- 
tion, having  regard  lo  the  number  of  volunteers  or  militia 
already  furnished  by  the  States  respectively.  '' 

Hec.  8.  ^nd  be  it  furl  her  enacted,  That  such  of  the  volun- 
t('ers  and  militia  now  in  the  service  of  the  United  States  as 
may  reijniist  to  serve  one  year,  unless  sooner  discharged, 
nfler  the  expiration  of  their  present  term  of  service,  sliall 
be  cnlitled  to  a  bounty  of  fifty  dollars,  one  half  of  wliich  to 
be  paid  upon  sucli  reiinlislment,  and  the  balance  at  the  ex- 
piration of  the  term  of  reijnlistment ;  and  such  as  may  re- 
«'nlist  to  serve  for  two  years,  unless  sooner  discliarged,  alter 
the  expiration  of  their  present  term  of  enlistment  shall  re- 
ceive, upon  such  reenlistment,  twenty-five  dollars  of  the 
$100  lionnty  lor  enlistment  provided  by  the  fifth  section  of 
the  act  approved  22d  of  July,  18C1,  entitled  "An  act  to  au- 
thorize the  employment  of  volunteers  to  aid  in  enforcing 
the  laws  and  prot(!cting  public  property." 

Sec.  9.  ^nd  he  it  further  enacted.  That  any  officer  absent 
from  duty  with  leave,  except  for  sickness  or  wounds,  shall, 
during  his  absence,  receive  half  of  the  pay  and  allowances 
prescribed  by  law,  and  no  more  ;  and  any  officer  absent 
without  leave  shall,  in  addition  to  the  penalties  prescribed 
by  lawor  a  court-martial,  forfeit  all  pay  or  allowances  dur- 
ing such  absence. 

Sec.  10.  And  be  it  further  cnactei.  That  thecouimanders 
of  regiments  and  of  batteries  in  tlie  field  arc  hereby  author- 
ized and  empowered  to  grant  furlougiis  for  a  period  not  ex- 
ceeding thirty  days  at  any  one  time  to  five  per  cent,  of 
the  non-couHnissioned  ofiicers  and  privates,  for  good  eon- 
duct  in  the  line  of  duty. 

Sec.  11.  Jlnd  he  it  further  enacted.  That  the  pay  of  the 
privates  in  the  regular  Army  and  volunteers  and  militia  in 
the  si'rviee  of  the  United  States  shall  be  fifteen  dollars  per 
month  from  and  after  the  1st  day  of  March,  1863,  until  other- 
wise provided  by  law. 

Mr.  DAWES.  Before  the  question  is  taken 
on  the  substitute,  1  appeal  to  the  House  to  allow 
me  to  modify  tlie  original  bill.  The  gentleman 
who  objected  a  while  ago  withdraws  his  objec- 
tion. 

Mr.  OLIN.     I  object. 

Mr.  HOLMAN.  1  demand  the  yeas  and  nays 
upon  the  adoption  of  the  substitute. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  45,  nays  107;  as  follows: 

VEAS— Messrs.  William  Allen,  Ancona,  Biddle,  Con- 
way, Corning,  Oo.x,  Cravens,  Crittenden.  Delaplaine,  Eng 
lish,  Fouke,  Granger,  Hall,  Harding,  Holnian,  .[ohnsoii, 
Kerrigan,  Killinger,  Kiiitpp,  Law,  Mallory,  May,  Menzies^ 
Morris,  !Voble,  Norton,  Nugen,  Pendleton,  Price.  James  S. 
Rollins,  Shiel,  Smith,  John  C.  Steele,  William  G.  Steele, 
Stiles,  Voorhees,  Wadsworth,  Ward,  Whaley,  Chilton  A. 
White,  Wood,  WoodriifT,  Wright,  and  Yeanian — 4.5. 

N'AVS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,Uaxter,  Beanian,  Bingham,  Jacob  I!.  Blair,  Samuel  S. 
Blair,  lilake,  William  G.  Brown,  Buttinton,  Calvert,  Camp- 
bell, Casey,  Chamlierlain,  Clark,  Collax,  Frederick  A. 
Conkliiig,  Uoscoe  tjonkling,  Cutler,  Davis,  Dawes,  De- 
lano, Diven,  Dunn,  Edgerton,  Edwards,  Eiiot,  Ely,  Fen- 
ton,  Samuel  C.  Fesseni^n.  Thomas  A.  I).  Fcssendeii, 
Fisher,  Flanders,  Franclioi,  Frank,  Gooeh,  Goodwin.  Gui- 
)ey,  Ilahn,  Hale,  Harrison,  Hickman,  Hooper,  Horton, 
Ilutchins,  Julian,  Kelli'v,  Francis  W.  Kellogg,  William 
Kellogg,  Lansing,  Lazear,  Leary,  Lehman,  Loomis,  liove- 
joy.  Low,  Mcindoe,  McKean,  McKnight,  MePherson, 
Marston,  Maynard,  Mitchell,  Moorliead,  Anson  P.  Morrill, 
Justin  a.  Morrill,  Oliii,  Patton,  Timothv  G.  Phelps,  Pike, 
Pomr-roy,  Porter,  Alexander  H.  Rico,John  H.  Rice,  Riddle, 
Edward  H.Rollins,  Sargent,  Sedgwick,  Shanks,  Shefiiidd, 
Bhell.ibarger,  Sherman,  Sloan,  istevens,  Slratlon,  Benja- 
min F.  Thomas,  Frances  Tliomas,  Train,  Trimble,  Trow- 
bridge, Van  Horn,  Van  Wyck,  Veriee,  Walker,  Wall,  Wal- 
lace, Walton,  Washburne,  Webster,  Wheeler,  Albert  8. 
While,  Wilson,  Windom,  and  Worcester — 107. 

So  the  substitute  was  not  adopted. 

During  the  call  of  the  roll, 

Mr.  COVODE  stated  that  Mr.  Odell  had  been 
taken  suddenly  ill,  and  tll.it  he  [Mr.  Covode]  had 
paired  off  with  him. 

'I'lie  bill  was  then  ordered  to  a  third  reading; 
and  it  was  accordingly  read  the  third  time. 

Mr.  HOLMAN  demanded  the  yeas  and  nays 
upon  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  aflirmalive — yeas  Hi),  nays  48;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babhltl, 
Daily.  Uaker,  Baxter,  (teaman,  Bingham,  Jacob  11.  Blair, 
Hninu-IS.  lUair,  Blake,  WillianiG.  Brown,  Bnflinton.f 'al 
Verl,  Ciimpbell,  Casey,  Chamberlain,  Clark,  Colliix,  I'rcd 
•nick  A.  Conkling,  Koscoe  Conkling,  Crislield.  Ciitli-r, 
Davis,  Dawes,  Delano,  Diven,  Dunn,  Edgerton,  Edwards, 
Eliot,  Ely,  Fenion,  Hamu.d  C.  Fesseiiden,  Thomas  A.  D. 
FcHseiiden,  Fisher.  Flanders,  Franeliot,  Frank,  Gooeh, 
Goodwin,  OrungeT,  Ourlcy.  Halm,  llaiglil.  Hale,  Harrison, 
Hickman,  Hooper,  Horton,  Ilutchins,  Julian,  Ke.lley,  Fran- 
cis W.  Kellogg,  William  Kellogg,  Killinger,  Lansing,  Lea^ 
ry,  Lehman,  LoomiH,  Lovejoy,  Low,  .Melndoe,  .McKeau, 
WiKnlght,  .MiPlUTDOii  M  ir-<ton,  .Maynard.  Mitchell.  Moor 


head,  Anson  P.Morrill,  Justin  S.  INIorrill,  Nixon,  Olin,  Pat- 
ton,  Timothy  G.  Phelps,  Piko.Poineidv,  Porter,  Alexander 
H.  Rice,  John  H.  Ricft,  Kiddle,  Edward  H.  Rollins,  Sar- 
gent, Sedgwick,  Segar,  Shanks,  Sheffield,  Stiellabarger, 
Sherman,  Sloan,  Spaulding,  Stevens,  Strattoii,  Benjamin 
F.  Thomas,  Francis  Thomas,  Train,  Trimble,  Trowbridge, 
Vandever,  Van  Horn,  Yerree,  Walker,  Wall,  Wallace, 
Walton,  Washburne,  Webster,  Wheeler,  Albert  S.  White, 
Wilson,  Windom,  and  Worec;ster— ll.'). 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, Biddle,  Clements,  Conway,  Corning,  (!ox.  Cravens, 
Crittenden,  Delaplaine,  Duiilap,  English,  Fouke,  Grider, 
Hall,  Harding,  Holman,  Johnson,  Kerrigan,  Knapp,  I^aw, 
Lazear,  MalloiyfMay,  Menzies,  Morris,  Noble,  Norton, 
Nugen,  Pendleton,  Perry,  Price,  Robinson,  James  S.  Rol- 
lins, Shiel,  John  B.  Steele,  William  G.  Steele,  Stiles,  Val- 
landigham,  Voorhees,  Wadsworth,  Ward,  Whaley,  Chilton 
A.  VVhite,  Wiekllfte,  Wood,  WoodrufT,  and  Yeaman — '19. 

So  the  bill  was  passed. 

During  the  call  of  the  roll, 

Mr.  DI VEN  stated  that  liis  colleague,  Mr.VAN 
Valkenburg,  was  confined  to  his  room  by  sick- 
ness. 

Mr.  LANSING  stated  that  Mr.  Duell  was 
confined  to  his  room  by  dangerous  illness. 

Mr.  SHEFFIELD  stated  that  Mr.  Browne, 
of  Rhode  Island,  was  absent  with  the  Army. 

Mr.  SMITH  stated  that  he  had  paired  off  with 
Mr.  Potter;  that  he  should  have  voted  against 
the  bill, while  Mr.  Potter  would  have  voted  for  it. 

Mr.  OLIN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  call  of  committees  for  reports. 

ELECTIONS  IN  LOUISIANA. 

Mr.  DAWES.  I  ask  unanimous  consent  to 
have  printed  the  bill  introduced  yesterday  by  the 
gentleman  from  Louisiana,  [Mr.  Hahn,]  to  pro- 
vide for  the  election  of  members  of  Congress  in 
Louisiana. 

No  objection  being  made,  the  bill  was  ordered 
to  be  printed. 

The  SPEAKER  proceeded  to  call  the  commit- 
tees for  reports. 

EMANCIPATION  IN  MARYLAND. 

Mr.  WHITE,  of  Indiana,  from  the  select  com- 
mittee on  emancipation,  to  which  was  referred 
the  bill  of  the  House  (No.  685)  giving  aid  to  the 
State  of  Maryland  for  the  purpose  of  jirocuring 
the  abolishment  of  slavery  in  said  State,  reported 
back  the  same  with  amendments,  and  called  the 
previous  question  upon  the  bill. 

Mr.  CRISFIELD.  Has  this  bill  ever  been 
printed  .' 

The  SPEAKER.  The  Chair  understands  that 
it  has  not  been. 

Mr.  CRISFIELD.  I  submit,  then,  is  this  House 
to  take  up  and  consider  a  bill  of  this  importance, 
and  for  a  purpose  not  asked  for  by  the  State  of 
Maryland,  without  its  being  printed.' 

Mr.  WHITE.  I  ask  leave  to  wi-thdraw  that 
report,  and  to  report  another  bill  in  lieu  of  it  from 
the  saiTie  committee.  The  committee  have  in- 
structed me  to  report  a  bill  to  aid  the  State  of  Mis- 
souri in  the  emancipation  of  slaves  therein. 

Mr.  HALL.  I  object  to  the  reception  of  the 
report. 

Mr.  VALLANDIGHAM.  I  rise  to  a  point 
of  order. 

The  SPEAKER.  The  gentleman  from  Indiana 
proposes  to  withdraw  the  report,  and  report  an- 
other bill. 

Mr.  VALLANDIGHAM.  I  object  to  its  with- 
drawal, and  my  point  of  order  is,  that  having  re- 
ported the  bill  according  to  the  in-'^tructions  of  the 
committee,  he  has  no  light  to  withdraw  it.  No 
individual  member  of  the  committee  could  do  it, 
and  the  gentleman  from  Indiana  has  no  moi-e  right 
in  that  respect  than  any  other  member  of  the  com- 
mittee. 

Mr.  WHITE.  When  I  made  the  report  I  stated 
that  I  was  instructed  by  the  committee  to  report 
back  the  bill  referriMl  to  them,  with  sundry  amend-' 
mcnta.  I  adhere  to  that  report  now,  as  objection 
is  made  to  my  withdrawing  it.  I  demand  the 
previous  question. 

The  bill  was  read.  The  first  section  provides 
that  the  following  propositions,  in  substance,  be 
•submitted  to  the  people  of  Maryland:  P'irst,  the 
Government  of  the  llniled  States  will,  upon  the 
passage  by  said  StatB  of  a  good  and  valid  net  of 
emancipation  of  all  tiie  hImvcs  thenin,  and  forever 
prohibit  slavery  or  involuntary  servitude,  except 
an  puniNhmeitt  for  erirtii<,  to  takn  tlFect  within  two  I 


years  from  and  after  the  1st  day  of  January,  1863, 
grant  the  sum  of  $,10,000,000  of  United  States 
bonds,  redeemable  in  thirty  years  from  date,  bear- 
ing interest,  payable  semi-annually  at  the  rate  ot 
five  per  cent.,  to  said  State,  for  the  purpose  of 
compensating  the  inconvenience,  public  atid  pri- 
vate, occasioned  by  such  emar>cipalion ;  the  said 
bonds  to  be  issued  by  the  Secretary  of  the  Treas- 
ury under  such  rules  and  regulations  as  he  may 
prescribe,  to  make  effective  the  provisions  of  the 
act.  Secondly,  that  in  the  event  of  the  adoption 
hy  the  State  of  abolishment  of  slavery  therein, 
the  Government  of  the  United  States  will  employ, 
all  reasonable  means  for  the  deportation  of  such 
of  the  emanci|)ated  slaves,  and  for  their  settle- 
ment or  colonization  in  some  place  outside  of  the 
United  States,  as  may  consent  thereto,  so  soon 
as  and  whenever  proper  negotiations  can  be  made 
with  any  country  for  such  settlement  or  coloni- 
zation in  a  congenial  climate,  or  within  a  reason- 
able time  thereafter. 

The  second  section  provides  that  the  bonds  shall 
bo  redeemable  out  of  moneys  to  be  hereafter  ap- 
propriated by  Congress,  and  shall  be  reimbursed 
to  the  Treasury  of  the  United  States  from  the  prop- 
erly of  rebels  confiscated  to  the  Government  by 
the  rules  of  war  or  by  virtue  of  any  act  of  Con- 
gress, or  from  the  jiroceeds  thereof. 

The  third  section  provides  that  no  compensation 
shall  be  paid  out  of  the  proceeds  of  the  bonds  for 
any  slave  hereafter  to  be  imported  or  brought  into 
the  State  of  Maryland,  nor  to  any  person  or  per- 
sons who  may  at  any  time  have  engaged  in  or  in 
any  manner  aided  the  present  rebellion,  or  who 
may  in  anywise  have  willfidly  given  aid  and  com- 
fort to  the  rebels,  orincited  orencouraged  the  pres- 
ent rebellion,  or  openly  manifested  disloyalty  to 
the  United  Stateaby  words  or  acfs,  or  who  may  at 
any  time  have  accepted  and  held  any  ofiice,  either 
civil,  naval,  or  military,  under  the  so-called  con- 
federate States  of  America,  or  shall  have  willingly 
taken  the  oath  of  allegiance  to  the  so-called  con- 
fedei-ate  States,  or  who  may  have  willfully  refused 
to  take  the  oath  of  allegiance  to  the  Government 
of  the  United  States  when  thereto  required  by  any 
military  or  civil  authority  of  the  United  States  or 
of  said  State  of  Maryland. 

The  fourth  section  provides  that  the  bonds  shall 
be  deliverable  to  the  Governor  of  Maryland  when- 
ever the  President  shall  be  satisfied  that  a  good, 
valid,  and  constitutional  act  of  emancipation  shall 
have  been  passed  by  the  Legislature  thereof,  irre- 
pealablc  unless  by  the  consent  of  the  United  States, 
and  not  sooner;  provided  such  act  be  passed 
within  two  years  from  and  after  January  1,  1863, 
for  immediate  emancipation  of  all  slaves  within 
the  State,  and  containing  an  exclusion  of  the 
classes  of  persons  before  enumerated  from  the 
benefits  of  the  compensatiot*  provided  for  in  said 
bill. 

Mr.  CRISFIELD.  I  rise  to  a  point  of  order. 
It  is  that  the  bill  makes  an  appropriation,  and 
must  go  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  SPEAKER.  The  bonds  provided  for  are 
to  be  paid  out  of  money  hereafter  to  be  appropri- 
ated. 

Mr.  CRISFIELD.  There  is  an  appropriation 
of  bonds. 

The  SPEAKER.  The  Chair  did  not  listen  to 
the  reading  of  the  bill;  but  he  has  ruled  over  and 
over  again  during  this  session,  ihe.t  providing  for 
the  redemption  of  bonds  out  of  money  hereafter 
to  be  appropriated  is  not  an  appropriation  of 
money,  but  that  an  appropriation  of  bonds  with- 
out such  a  provision  is. 

Mr.  CRISFIELD.  I  do  not  wish  lo  argue  the 
point;  but  there  is  an  appropriation  of  money  to 
meet  these  bonds.  If  there  is  not,  the  bill  i.s  a 
delusion. 

The  SPEAKER.  Will  the  gcntlciinan  refer  lo 
the  section  on  which  he  bases  his  point  of  order. 

Mr.  CRISFI  ELD.  It  i.s  impossible  to  do  that, 
because  the  bill  has  not  been  printed,  and  1  do  not 
know  what  section  it  is  in.    Let  the  lull  be  piinted. 

The  SPEAKER.  The  only  section  of  the  bill 
which  seems  to  make  nil  apinopriation  is  the  sec- 
ond, wliicli  reads  that  the  boiul.s  shall  bo  redeem- 
able out  of  moneys  lo  l)e  hcreafier  appropriated 
by  Congress.  Is  timt  th<!  .section  to  which  the 
gentleman  refers? 

Mr.  CRISFI KLI).  To  that  and  to  the  |)reccd- 
ing  section  appropriating  the  bonds. 

The  SPEAKER.     The  Chair  finds  nothing  in 


1294 


THE  CONGEESSIONAL  GLOBE. 


February  25, 


the  bill  except  one  section  as  to  the  bonds.  The 
bonds  are  to  be  redeemed  out  of  money  to  be 
hereafter  appropriated.  The  Secretary  of  the 
Treasury  cannot  redeem  bonds  till  after  money  is 
appropriated  for  that  purpose.  Tiie  Chair  over- 
rules the  point  of  order. 

Mr.  CRISFIELD.  I  raise  another  point  of 
order.  That  is  that  the  bill  makes  an  appropria- 
tion of  the  avails  of  confiscation.  I  can  only  speak 
from  memory.  I  know  nothing  of  the  bill  except 
as  it  was  read  by  the  Clerk,  and  I  have  no  means 
of  knowing. 

.  Mr.  WHITE,  of  Indiana.  1  withdraw  the  pre- 
vious question,  and  move  to  postpone  the  further 
consideration  of  this  bill  until  Thursday  next. 

Mr.  CRISFIELD.  I  prefer  that  the  Chair  will 
first  decide  my  point  of  order.  If  the  Chair  will 
allow  me,  I  will  state 

The  SPEAKER.  Debate  is  notin  order  except 
by  unanimous  consent. 

Mr.  CRISFIELD.  I  do  not  want  to  debate  the 
subject  except  so  far  as  it  is  necessary  to  under- 
stand the  point  that  I  malce.  • 

The  SPEAKER.  All  the  debate  that  a  mem- 
ber is  entitled  to  on  a, point  of  order  is  simply  to 
slate  the  point. 

Mr.  CRISFIELD.  All  that  I  wanted  to  say 
was,  that  if  this  bill  should  become  a  law,  the 
funds  arising  from  confiscation  could  be  at  once 
applied  under  it,  without  further  legislation. 

The  SPEAKER.  If  the  confiscation  law  re- 
quires the  money  derived  under  it  to  be  paid  into 
the  Treasury,  then  the  point  of  order  is,  that  this 
bill  authorizes  the  use  of  that  money;  is  that  the 
point  of  order  .^ 

Mr.  CRISFIELD.     Yes,  sir. 

The  SPEAKER.  The  point  of  order  rests  en- 
tirely on  the  confiscation  law.  If  it  requires  the 
proceeds  to  be  paid  into  the  Treasury  the  point 
IS  good.    The  Cliair  does  not  recollect  about  that. 

Mr.  CRISFIELD.  I  have  not  got  the  statute 
here.  This  thing  has  been  sprung  upon  us  sud- 
denly. 

The  SPEAKER.  The  gentleman  from  Indiana 
[Mr.  White]  has  reported  the  bill,  and  has  moved 
the  previous  question  on  its  engrossment  and  third 
reading-. 

Mr.^WHITE,  of  Indiana.  I  withdraw  the  de- 
mand for  the  previous  question,  and  now 

The  SPEAKER.  The  point  of  order  raised  by 
thcgentlemnn  from  Maryland  has  to  be  first  dis- 
posed of.  The  confiscation  law  to  which  the  gen- 
tleman refers  provides  that  the  proceeds  shall  be 
paid  into  the  Treasury  of  the  United  States.  The 
Chair  thinks  the  point  of  order  well  taken. 

Mr.  WHITE,  of  Indiana.  What  is  the  effect 
of  that  decision? 

The  SPEAKER.  The  bill  goes  to  the  Speak- 
er's table,  if  there  iamo  other  motion  pending. 

Mr.  WHITE,  of  Indiana.  I  move  that  its  con- 
sidcration  be  postponed  till  Thursday  next. 

The  SPEAKER.  The  gentleman  cannot  make 
that  motion. 

Mr.  VALLANDIGHAM.  I  insist  that  the  bill 
should  go  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  WHITE,  of  Indiana.  I  shall  enter  a  mo- 
tion to  recommit  the  bill  to  the  select  committee. 
1  will  call  up  that  motion  at  another  time. 

The  SPEAKER.  There  being  no  other  mo- 
tion pending  on  this  bill,  it  will  go  to  the  Speaker's 
table. 

Mr.  VALLANDIGHAM.  I  make  the  motion 
to  refer  it  to  the  Committee  of  the  Whole  on  the 
slate  of  the  Union. 

Mr.  WHITE,  of  Indiana.  I  liave  not  yielded 
the  fioor. 

Mr.  VALLANDIGHAM.  I  raise  the  jioint 
of  order,  that  in  the  absence  of  a  motion  the  bill 
must  go  to  the  Commiltee  of  the  Whole  on  the 
slate  of  the  Union.  The  Chair  so  decid<!d  the 
other  day;  and  moreover  I  know  that  for  six 
years  past  that  has  been  the  uniform  custom. 

The  SPEAKER.  The  Chair  recollects  the  case 
to  which  the  gentleman  from  Ohio  refers.  There 
no  other  motion  could  bemade,and  while  there  was 
no  oiher  motion  |>cnding  the  bill  went,  as  a  mai- 
ler of  course,  to  the  Committee  of  the  Whole  on 
the  stale  of  the  Union.  If  there  were  no  other 
motion  pending  here,  this  bill  would  go  to  the  Com- 
miltee of  the  Whole  on  the  state  of  the  Union, 
bul  the  motion  to  recommit  is  pending. 

Mr.  VALLANDIGHAM.  Was  there  any 
other  motion  pending  at  the  time? 


The  SPEAKER.  The  gentleman  from  Indiana 
made  a  inotion,  but  the  Chair  did  not  exactly  un- 
derstand what  it  was. 

Mr.  VALLANDIGHAM.  I  think  that  by 
this  time  the  gentleman  from  Indiana  will  find  out 
what  it  is,  unless  he  is  very  stolid,  indeed. 

The  SPEAKER.  The  gentleman  from  Indiana 
moved  to  recommit  the  bill. 

Mr.  VALLANDIGHAM.     When? 

The  SPEAKER.  Iminediately  after  the  Chair 
decided  that  he  could  not  make  thewotion  to  post- 
pone. The  question  is  on  the  motion  to  recom- 
mit the  bill. 

Mr.  VALLANDIGHAM.  I  move  to  amend 
that  motion  by  referring  it  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  WHITE,  of  Indiana.  I  did  move  to  refer 
the  bill  to  the  same  select  committee;  and  on  that 
I  demand  the  previous  question. 

Mr.  VALLANDIGHAM.  I  submit  that  the 
motion  to  refer  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union  is  in  order. 

The  SPEAKER.  The  gentleman  from  Indiana 
moved  to  recommit  the  bill;  and  that  being  a  de- 
batable question,  if  he  claims  the  floor  he  is  enti- 
tled to  have  it. 

Mr.  VALLANDIGHAM.  That  is  true;  but 
the  rule  is  equally  well  settled  that  if  the  member 
who  makes  a  motion  does  tiot  claim  the  privilege 
of  the  floor,  the  Chair  can  recognize  another  mem- 
ber. 

The  SPEAKER.  The  gentleman  from  Indiana 
was  on  the  floor  all  the  time.  But  the  gentleman 
from  Ohio  rose  to  a  point  of  order,  and  the  Chair 
was  bound  to  recognize  the  gentleman  from  Ohio. 
That,  however,  could  not  deprive  the  gentleman 
from  Indiana  of  his  right  to  the  floor. 

Mr.  VALLANDIGHAM.  If  the  gentleman 
from  Indiana  will  say  tliat  when  he  made  the  mo- 
tion to  recommit  he  demanded  the  previous  ques- 
tion, I  will  acquiesce. 

The  SPEAKER.  The  motion  to  recommit 
being  debatable,  the  gentleman  might  have  held 
the  floor. 

Mr.  VALLANDIGHAM.  That  I  concede; 
but  if  I  were  recognized  by  the  Chair  and  sub- 
mitted my  motion,  I  cannot  be  cut  out  of  that 
motion  by  the  gentleman  from  Indiana  subse- 
quently demanding  the  previous  question. 

The  SPEAKER.  The  gentleman  from  Indiana 
moved  to  postpone  the  bill  after  the  decision  of 
the  point  of  order  raised  by  the  gentleman  from 
Maryland.  The  Chair  decided  that  motion  to  be 
not  in  order,  and  that  no  motion,  except  a  motion 
to  commit,  was  in  order.  The  gentleman  from 
Indiana  moved  then  to  recommit  the  bill  to  the  se- 
lect committee.  The  gentleman  from  Ohio  raised 
a  point  of  order  while  the  gentleman  from  Indiana 
was  still  on  the  floor;  and  after  the  point  was  made, 
the  gentleiTian  from  Indiana,  claiming  the  floor, 
would  be  entitled  to  make  his  motion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  on  recommit- 
ting the  bill. 

Mr.  HALL  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  75,  nays  55;  as  follows: 

YEAS— Messrs.  Aldricli,  Alley,  Arnold,  Ashley,  Babbitt, 
B.iker,  Beanian,  Bingliaui,  Jacob  B.  Blair,  Samuel  S.  Blair, 
Blake,  William  G.  Brown,  BufTintoii,  Campbell,  Casey, 
Cliainbeilain, Clark,  Clements,  Colla.x,  Frederick  A.  Conk- 
ling,  Koscoe  Conkling,  Cutler,  Oavis,  Dawes,  Diveii,  Ed- 
gerton,  Edwards,  Eliot;,  Ely,  Fontoii,  Samuel  C.  Fessenden, 
'J'liomas  A.  1).  Fessenden,  Fisher,  Flanders,  Frank,  Gooch, 
Gurley,  Halm,  Ilntcliins,  ICelley,  Lansing,  Leary, Lehman, 
Loomis,  Lovejoy,  Low,  Melndoe,  McKean,  McKnight, 
Maynard,  Mitchell,  Moorhead,  Justin  S.  Morrill,  Nixon, 
Pendleton,  Timothy  G.  Plielps,  Pomeroy,  Alexander  H. 
Uice,  JolinlL  Rico,  Riddle,  Edward  11.  Rollins,  Sargent, 
Sedgwick,  Sheffield,  ShcUabargcr,  Sherman,  Stevens, Fran- 
cis Thomas,  Trowbridge,  Verree,  Walker,  Wallace,  Albert 
S.  While,  Wilson,  and  Windoni — 7.5. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  P.iddle,  Calvert,  Conway,  (jox,  Cravens,  Crisfield, 
■  Delano,  Dunlap,  Dunn.  Foulie,  Granger,  liaight.  Hale, 
Hall,  Harding,  Harrison,  Holman,  Johnson,  Kerrigan, 
Knapp,  Law,  liiizear,  McPherson,  Mallory,  May,  Menzies, 
Morris,  Noblir,  Nonon,  Nugen,  Perry,  Porter,  Price,  Roliin- 
soji,  James  S.  Rollins,  Segar,  Smitli,  John  B.  Steele,  Wil- 
liam G.  Steele,  Stiles.  Bcnianiin  F.  Thomas,  Train,  Trim- 
ble, Vallandigbam,  Wadsworlh,  Ward,  Webster,Wicklifle, 
Wood,  Woodru/r,  Worcester,  and  Ycaman — ."iS. 

So  the  bill  was  recommitted  to  the  select  com- 
miltee on  emancipation. 

KMANCIPATION  IN  MISSOURI. 
Mr.  WHITE,  of  Indiana.     I  am  directed  by 
the  same  select  commiltee,  to  whom  was  referred 


so  much  of  the  President's  message  as  related  to 
emancipation,  to  report  in  part  a  bill  to  aid  the 
State  of  Missouri  in  the  emancipation  of  slaves 
therein. 

Mr.  PENDLETON.  I  rise  to  a  privileged 
question.  I  voted  under  a  misapprehension  on 
the  last  vote  on  which  the  yeas  and  nays  were 
called,  and  I  move  to  reconsider  that  vole. 

Mr.  WHITE,  of  Indiana.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  COX.  On  that  I  call  for  the  yeas  and  nays. 

The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Pendleton]  can  have  his  motion  entered 
at  this  time. 

Mr.  HALL.  I  object  to  the  reception  of  the 
report. 

The  SPEAKER.  On  what  ground  ? 

Mr.  HALL.  I  ask  to  have  the  bill  read,  and 
then  I  will  explain  the  ground  of  my  objection. 

The  bill  was  read.  It  directs  that  whenever  sat- 
isfactory evidence  is  presented  to  the  President 
of  the  United  States  that  the  Slate  of  Missouri 
has  adopted  a  valid  and  constitutional  law,  ordi- 
nance, or  other  provision,  for  the  emancipation  of 
all  the  slaves  therein,  to  be  completed  on  or  be- 
fore the  1st  of  July,  1865,  and  for  the  exclusion 
of  slavery  thereafter,  it  shall  be  his  duty  to  pre- 
pare and  deliver  to  the  Governor  of  that  State,  to 
be  used  in  compensating  for  the  inconveniences 
produced  by  such  change  of  system,  bonds  of  the 
United  Stales  to  the  amount  of  $15,000,000,  bear- 
ing interest  at  the  rate  of  five  per  cent,  per  annum, 
payable  thirty  years  after  date. 

Mr.  HALL.  The  objection  that  I  have  to  the 
reception  of  the  report  is  this:  the  chairman  of 
the  select  committee  on  emancipation  announced 
that  he  made  a  report  in  part;  this  he  has  no  right 
to  do  from  a  select  committee. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order. 

Mr.  HALL.  The  next  question  of  order  that 
I  raise  is,  that  the  chairman  has,  since  the  intro- 
duction of  this  bill,  undertaken  to  erase  from  it, 
without  the  consent  of  a  majority  of  the  Com- 
mittee, a  provision  which  the  committee  con- 
curred in;  and  I  call  upon  him  to  state  whether 
that  is  not  so. 

Mr.  WHITE,  of  Indiana.  That  is  a  matter 
between  the  chairman  and  his  fellow-members. 
1  will  say,  however,  for  the  satisfaction  of  the 
gentleman,  that  the  committee  agreed  on  the  gen- 
eral principles  of  the  bill, leaving  it  to  the  discre- 
tion of  the  chairman  as  to  certain  details.  I  am 
entirely  authorized  by  the  commiltee  to  make  the 
report  that  I  have  made. 

Mr.  HALL.  I  assert  here,  and  the  gentleman 
from  Indiana  dare  not  deny  it,  that 

The  SPEAKER.  The  gentleman  must  confine 
himself  to  stating  his  point  of  order. 

Mr.  HALL.  The  chapman  of  the  committee 
has  stated  that  he  presented  this  as  a  report  of  the 
committee.  I  call  upon  him  now  to  state  whether 
he  has  presented  the  report  of  the  committee. 

The  SPEAKER.  The  gentleman  has  no  right 
to  call  upon  the  gentleman  from  Indiana 

Mr.  HALL.  The  point  is  this,  that  the  chair- 
man has  changed  the  report  of  the  committee  since 
the  bill  was  ordered  to  be  reported. 

The  SPEAKER.  The  Chair  apf>eals  to  the 
gentleman  from  Indiana  to  know  if  he  was  in- 
structed by  the  committee  of  which  he  is  chair- 
man to  report  this  bill? 

Mr.  WHITE,  of  Indiana.  I  reply  that  I  am 
instructed  to  report  the  bill  which  I  have  reported. 

Mr.  HALL.  I  raise  another  point  of  order: 
that  this  being  a  special  commiltee,  it  is  bound  to 
report  the  whole  matter  referred  to  it,  and  cannot 
report  in  part. 

The  SPEAKER.  The  Chair  hasjust  overruled 
that  point  of  order. 

Mr.  HALL.  I  refer  the  Chair  to  the  Digest,  to 
show  that  the  paper  before  a  commiltee,  whetlier 
select  or  of  the  whole,  may  be  a  bill,  resolution, 
draft  of  an  address,  &c.,  and  may  either  originate 
with  ihem  or  be  referred  to  them.  Ifthey  are  op- 
posed to  the  whole  paper,  and  think  it  cannot  be 
made  good  by  ameiulmenis,  they  can  reject  it. 
Now,  a  Senate  bill  was  referred  to  the  select  com- 
mittee. It  has  not  reported  back  that  Senate  bill, 
but  has  undertalcen  to  present  here  what  is,  in 
fact,  a  substitute  for  it.  I  insist  that  it  was  the 
duty  of  the  committee  to  report  back  the  Senate 
bill. 

The  SPEAKER.  The  .Chair  cannot  permit  the 
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gentleman  to  argue  his  points  of  order,  but  sim- 
ply to  stale  tliem. 

Mr.  HALL.  Then  I  hope  the  Chair  will  un- 
derstand me,  that  it  is  the  duty  of  the  committee 
to  report  back  the  Senate  bill,  which  it  has  not 
done. 

The  SPEAKER.  The  point  of  order  is  that 
the  committee  has  not  reported  back  the  bill  re- 
ferred to  it,  but  has  reported  an  original  bill,  and 
that  it  has  no  right  to  do  so.  The  Chair  overrules 
the  point  of  order.  Tlie  select  committee  having 
had  referred  to  it  that  portion  of  the  President's 
message  relating  to  emancipation,  can  originate 
any  bill  or  proposition  on  that  subject.  Besides, 
the  rule  is  express  that  when  a  bill  is  referred  to 
a  committee,  the  committee  gets  full  power  and 
control  over  the  subject,  and  may  report  back  that 
bill  or  originate  a  new  one.  The  Chair  overrules 
the  point  or  order. 

iVIr.  VALLANDIGHAM.  I  raise  the  point  of 
order  that  this  committee  has  exceeded  its  power 
in  changing  the  title  of  a  bill  which  it  reports  back. 
From  the  first  page  of  Barclay's  Digest  I  read: 

''  A  committee  Una  lull  power  over  a.  bill  or  other  paper, 
except  tliat  it  cannot  cliaiige  the  title  of  tlie  subject." 

The  title  of  this  bill  Juis  been  changed. 

The  SPEAKER.  The  committee  has  not  re- 
ported back  the  Senate  bill  referred  to  it,  but  an 
original  bill;  and  it  has  a  right  to  put  such  title  to 
it  as  it  pleases.  Ithas  jurisdiction  over  the  whole 
subject. 

Nir.  VALLANDIGHAM.  This  special  com- 
mittee was  discharged  from  the  subject  first  com- 
mitted to  it,  and  could  only  be  revived  for  the 
particular  purpose  for  which  reference  was  made 
to  it.  That  purpose  includes  only  the  bill  referred 
to  it  the  other  day.  The  power  of  the  committee 
under  the  previous  reference  of  the  President's 
message  expired  in  reporting  this  bill  originally. 
When  it  was  referred  back  to  it,  it  carried  nothing 
back  except  what  was  before  the  House.  Npw, 
if  this  is  an  original  bill  I  object,  because  the  com- 
mittee has  no  authority  to  leport  it;  and  if  it  is 
the  Senate  bill  1  object,  because  the  cornmittee  has 
undertaken  to  change  the  title. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  The  Chair  thinks  that  the  refer- 
ence of  a  bill  to  a  committee  gives  to  the  commit- 
tee control  of  the  subject  to  which  it  relates,  and 
the  committee  may  act  upon  it  as  if  it  had  been 
originally  referred  to  it. 

IVIr.  NORTON.  I  appeal  from  the  decision  of 
the  Chair. 

Mr.  VVASHBURNE.  I  move  to  lay  the  appeal 
on  the  table. 

Mr.  HALL.  0"  that  I  demand  llie  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  informed  the  House  that  the  Senate  had 
passed  bills  of  the  following  titles;  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House: 

An  act  (No.  439)  to  amend  an  act  entitled  "An 
act  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to  the  Pa- 
cific ocean;" 

An  act  (No.  543)  to  provide  for  the  disposal  of 
certain  lands  therein  named; 

An  act  (No.  549)  to  change  the  name  of  the 
Bteainer  J.  M.  McGill  to  that  of  Hope;  and 

An  act  (No.  55G)  to  promote  the  health,  com- 
fort, and  efficiency  of  the  armies  of  the  United 
States. 

MEXICAN  APFAinS. 

Mr.  COX,  by  unanimous  consent, submitted  the 
following  resoJution;  which  was  read  and  referred 
to  the  Committee  on  Printing: 

Retolvcd,  That  one  thousand  copies  of  the  Mc.ilcaii  pa- 
pers ri'o-ntly  n-poiled  «i  the  House  be  printed. 

The  hour  of  half  past  four  having  now  arrived, 
the  House  took  a  recess. 


EVENING  SES.SION. 
Till'  House  resumed  its  session  at  seven  o'cloclc, 
p.  ni . 

MESSAGE  FROM  THK  SENATK. 
A  message  was  received  from  theSeiialo.by  Mr. 
FoKNEV,  its  Secretary,  reque.sting  the  return  to 
that  body  of  the  bill  of  the  Senate  (No.  550)  to 
promote  the  health,  comfort,  and  efliciency  of  the 
armies  of  the  United  Slates,  for  the  purpo.se  of 


correcting  a  clerical  error  in  the  engrossment  of 
the  bill. 

EMANCIPATION  IN  MISSOURI. 

The  SPEAKER  stated  the  question  before  the 
House  to  be  oti  the  motion  to  lay  upon  the  tuble 
the  appeal  from  the  decision  of  the  Chair  taken 
by  the  gentleman  from  Missouri  [Mv.  Norton] 
immediately  before  the  recess. 

Tlie  question  was  taken;  and  tliere  were — yeas 
30,  nays  19;  as  follows: 

YEAS — Messrs.  Aldrich,  Baker,  Beainan,  Bingham, 
Jacob  B.  Blair,  Buflintoii,  Casey,  Bliot,  Samuel  C  I''es- 
senden,  Thomas  A.  D.  Fcasenden,  Hale,  Holman,  Low, 
Justin  S.  Morrill,  Timothy  G.  Phelps,  Pomeroy,  Sargent, 
Sedgwick,  Sheffield,  Spanldlng,  William  G,  Steele,  Ste- 
vens, Stratton,Trowbria«e,Van  VVyck,  Wallace,  Wheeler, 
Albert  S.  White,  Wilsiw,  and  Windom— 30. 

NAYS  —  Messrs.  Aneona,  Baily,  Iloscoe  Conkling, 
Fouke,  Gridcr,  Hall,  Johnson,  Law,  Lazear,  May,  Men- 
ziea,  Norton,  Nujen,  Prici!,  Shiel,  Stiles,  Chilton  A.  White, 
Wickliffe,  and  Yeaman — 19. 

No  quorum  voted. 

Mr.  SHEFFIELD.  I  move  that  there  be  a 
call  of  the  House. 

The  motion  was  agreed  to,  and  a  call  of  the 
House  ordered. 

The  roll  was  accordingly  called,  when  the  fol- 
lowing named  members  failed  to  answer  to  their 
names: 

Messrs.  William  J.  Allen,  Babbitt,  Baxter,  Biddle,  Sam- 
uel S.  Blair,  Blake,  George  H.  Browne,  Binnham,  Calvert, 
Campbell,  Clark,  Cobb,  Conway,  Corning,  Covodc,  Cox, 
Cravens,  Crittenden,  Delano,  Uelaplainc,  Diven,  Duell, 
Dunn,  Edgerton,  Edwards,  Ely,  English,  Fenton,  Flan- 
ders, Fisher,  Franchot,  Goodwin,  Gurley,  Ilahn,  Hickman, 
Hooper,  Hutchins,  Kelley,  Francis  W.  Kellogg,  Kerrigan, 
Knapp,  Lehman,  Mclndoe,  McKean,  McKnight,  McPher- 
son,  Morris,  Noell,  Odell,  Patton,  John  S.  Phelps,  Potter, 
Alexander  H.  Uice,  Segar,  Shellabarger,  Sherman,  Sloan, 
Smith,  Benjamin  F. 'I'hnmas,  Train,  Vandever,  Van  Horn, 
Van  Valkenburgh,  Verree,  Vibbard,  Walker,  Wall,  Wal- 
ton, Ward,  Wasliburne,  Wlialey,  VVoodrutf,  and  Worces- 
ter. 

Mr.  MAYNARD.  A  quorum  being  now  pres- 
ent, I  move  that  all  further  proceedings  in  the  call 
be  dispensed  with. 

The  motion  was  agreed  to. 

The  question  was  again  taken  on  the  motion  to 
lay  the  appeal  upon  the  table;  and  it  was  decided 
in  the  affirmative — yeas  79,  nays  27;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Baker, 
Baxter,  Beaman,  Bingham,  Jacob  B..BIair,  Blake,  William 
G.  Brown,  Buffinton,  Casey,  Colfax,  Frederick  A.  Conk- 
ling, Conway,  Cravens,  Cutler,  Davis,  Dawes,  Diven,  Eliot, 
Saiiiuel  C.  Fessenden,  Tlionias  A.  J),  i^essenden,  Fisher, 
Frank,  Goocli,  Granger,  Grider,  Hahn,  Hale,  Harrison, 
Holman,  Horton,  Hutchins,  Julian,  Kolley,  Francis  W. 
Kellogg,  William  Kellogg,  Lansing,  Leary,  Loomis,  Love- 
joy,  Low,  McKnight,  McPherson,  Maynard,  Mitchell, 
Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill,  Nixon,  Tim- 
othy G.  Phelps,  Pike,  Pomeroy,  Porter,  John  H.  Rice,  Rid- 
dle, Edward  H.  Rollins,  James  S.  Rollins,  Sargent,  Sedg- 
wick, Shanks,  Sheffield,  Spauiding,  John  B.  Steele,  Ste- 
vens, Stratton,  Francis  Thomas,  Trimble,  Trowbridge, 
Van  Wvck,  Walker,  Wallace,  Albert  S.  White,  Wilson, 
Windom,  Wood,  ami  Wright— 79. 

NAYS— Messrs.  William  AlU'ii,  .'Vncona,  Roscoe  Conk- 
ling, Crisfield,  Dunlap,  Hall,  Harding,  Knapp,  Law,  La- 
zear,  Mallory,  May,  Menzics,  Norton,  Nngen,  Pendleton, 
Perry,  Price,  KoljfjisonjShiel,  St,iJe,';,,yallandighani,  Voor- 
liees,"VViud„,0h'ilt()ii  A.  Wlift'e,  Wiek-iiiTe,  and  Yeamwi 
-97-  ■..  ^     '■■  ",..,.        ,,/ 

So  the  appeal  from  tho  decision  of- tlie  Chair 
was  laid  upon  the  taiile. 

The  SPEAKER.  The  morning  hour  having 
expired,  the  business  before  the  House  is  the  con- 
sideration of  bill  of  the  House  No.  770,  to  amend 
an  act  entitled  "  An  act  to  (>rovide  internal  revenue 
to  support  the  Government  and  pay  interest  on  the 
publicdebt, "approved  July  1, 1862,  and  forother 
purposes,  which  was  |)ostponed  until  this  lime. 

REPRESENTATIVE  FROM  TUNNESSKU. 

Mr.  MAYNARD.  I  rise  to  a  question  of  priv- 
ilege. I  have  already  slatted  to  the  House  that  at 
the  time  I  was  elected  to  the  seat  which  I  now 
hold  there  were  also  elected  tnombers  from  the 
first  and  third  districts  of  the  State  under  circum- 
stances similar  to  those  under  which  I  was  elected; 
that  is  to  say,  they  wore  elected  to  the  Congress 
of  the  United  States.  I  have  alrcndy,  on  a  former 
occasion,  stated  to  the  lIou.se  that  the  gentlemen 
elected  from  the  first  and  third  districts  were  on 
their  way  hither,  but  were  caplured  by  the  con- 
federate authorities,  and  have  been  held  by  them, 
so  that  llnry  have  been  unable  to  get  h(>re. 

The  SPIMK  ER.  The  irentlcnmn  will  state  to 
what  his  qiw^siion  of  jirivilcge  relates. 

Mr.  MAYNARD.  I  was  about  doing  it,  sir. 
The  gentlenum  who  was  elected  from  the  third 
district  of  TcMinessee,  having  been  able  to  make 
ilia  way  here,  is  now  in  tlii  Hull — Mr.  George 


W.  Bridges;  and  I  move  that  he  be  now  admit- 
ted to  hi.s  seat. 

Mr.  LOVEJOY.  I  move  that  the  ca.se  be  re- 
feried  to  the  Committee  of  Elections. 

Mr.  MAYNARD.  I  hope  that  will  not  be  done, 
at  this  late  period  of  the  session.  I  nfiove  that  Mr. 
Bridges  be  now  admitted  to  his  seat.  I  state  on 
my  personal  knowledge  the  fact  of  his  having  been 
a  candidate  before  the  people  of  his  district;  and 
he  has  the  certificate  of  the  Secretary  of  the  State. 

Mr.  HOLMAN.  I  ask  for  the  reading  of  the 
certificate  of  election. 

Mr.  MAYNARD.  I  have  in  my  hand  a  copy 
of  the  abstract  of  votes  cast  in  the  third  congres- 
sional district.  The  certificate  of  the  former  Sec- 
retary of  the  State  shows  that  Mr. Bridges  had  over 
eight  thousand  votes,  and  that  the  candidate  who 
ran  in  the  same  district  for  the  confederate  con- 
gress received  seven  thousand  evtid  sixty-two. 

Mr.  LOVEJOY.     Is  this  in  order  ? 

The  SPEAKER.     The  Chair  thinks  it  is. 

Mr.  MAYNARD.  I  would  have  no  objection 
to  the  case  being  referred  to  the  Committee  of 
Elections,  but  that  it  is  now  so  late  in  the  session. 
I  know  the  facts  which  I  have  stated,  and  there- 
fore I  hope  that  Mr.  Bridges  will  now  be  admitted 
to  his  seat. 

Mr.  BLAIR,  of  Virginia.  I  ask  whether  this 
gentleman  was  elected  at  the  time  fixed  for  the 
regular  election  in  Tennessee? 

Mr.  M  AYNA  RD.  He  was  elected  on  the  same 
day  that  1  myself  was — the  time  fixed  by  the  con- 
stitution of  Tennessee  and  by  the  State  laws  of 
Tennessee,  to  wit,  the  first  Thursday  in  August, 
1861. 

Mr.  DAWES.  Mr.  Speaker,  at  the  first  reg- 
ular session  of  this  Congress,  when  the  gentleman 
from  Tennessee  who  has  just  addressed  the  Chair 
[Mr.  Maynard]  presented  his  credentials,  the 
whole  matter  was  discussed  in  the  House,  and 
was,  1  think,  fully  understood.  It  was  then  ina 
nutshell.  At  the  regular  election  prescribed  by 
law  in  Tennessee  for  the  election  of  members  of 
this  House, thegentleman  and  his  three  colleagues 
alluded  to  by  him  were  candidates  for  this  Con- 
gress. The  gentleman  whose  name  he  now  pre- 
sents had  a  majority  of  eleven  hundred  votes  over 
evi;ry  other  candidate.  Tlie  other  candidates  were 
disunionists,and  were  running  for  the  confederate 
congress.  This  gentleman  was  a  Unionist  run- 
ning for  this  Congress;  and  he  received  that  ma- 
jority over  the  whole  of  them.  All  this  was  stated 
to  the  House  when  the  gentleirian  from  Tennessee 
[.Mr.  Maynard]  presented  his  credentials;  and  it 
was  then  deemed  to  be  a  sufficient  reason  for  ad- 
mitting the  gentleman  to  his  seat. 

Now,  this  gentleman  (Mr.  Bridges)  was  pre- 
vented from  reaching  this  city  by  being  arrested 
on  his  way  and  being  taken  back  to  Tennessee. 
He  was  for  a  time — [  do  not  know  how  long — a 
prisoner  in  Tennessee.  The  circumstances  under 
which  he  escaped  I  am  not  familiar  with.  I  only 
know  that  the  Committee  of  Elections  presented 
this  whole  matter  to  the  House  at  the  commence- 
mence  of  that  session;  and  the  House  thought 
that  the  facts  constituted  a  sufficiently  good  reason 
why  the  gentleman  from  Tennessee  [Mr.  May- 
nard] should  be  entitled  to  his  seat.  This  thing 
can  be  determined  as  well  here  in  open  House  at 
this  moment  as  it  can  be  by  reference  to  the  Com- 
mittee of  Elections.  1  do  not  see  any  reason  for 
changing  the  position  which  we  then  took.  In 
this  case  the  facts  are  precisely  the  same. 

Mr.  PENDLETON.  1  would  like  to  ask  the 
gentleman  from  Massachusetts  why  it  is  that  un- 
til this  hour  we  have  not  had  this  gentleman  pre- 
senting himself  here  and  claiming  his  right  to  ft 
sent.  His  colleague  [Mr.  Mavnari)]  was  here 
at  the  extra  session,  certainly  at  the  first  regular 
session,  more  than  a  year  ago.  Has  this  gentle- 
man's district  l)cen  in  possession  of  the  confed- 
erates more  than  fifteen  months, so  ihal  he  could 
not  get  here  till  this  time.' 

Mr.  D.WVES.  1  do  not  know,  Mr.  Speaker, 
why  this  gentleman  has  not  been  able  to  geniere 
before.  1  only  know  that  the  papers  in  the  con- 
federate States  announced,  after  that  election,  that 
the"  gentleman  [Mr.  Mavnaud]  had  escaped,  but 
that  ihis  genllciniin  (Mr.  Ihidges)  and  Mr.  Nel- 
son had  l>een  aircsled.  1  do  not  Icninv  how  long 
they  were  held  prisoiu'rs,  nor  do  1  know  why  the 
genlleman  has  not  presented  himself  befor<^  The 
gentleman  from  Tennessee  [Mr.  MaynarpI  can 
explain. 
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Mr.  MAYNARD.  1  have  already  stated  to  the 
House,  1  tliink  on  more  occasions  than  one,  that 
by  a  concert  previous  to  tlic  election,  Mr.  Nelson, 
Mr.  Bridges,  and  myself,  the  three  Representa- 
tives of  East  Tennessee,  agreed  to  leave  and  to 
meet  in  Cincinnati,  intending  to  come  here,  and 
supposing  that  we  would  reach  Washington  be- 
fore the  close  of  the  extra  session.  I  succeeded, 
owing  to  the  peculiar  situation  of  my  district,  in 
coming  through  without  interruption.  The  other 
two  were  arrested.  Mr.  Bridges  was  got  back 
from  Kentucky  into  Tennessee  by  a  stratagem 
which  it  is  not  necessary  to  state  here — one  ap- 
pealing to  his  sympathies  in  behalf  of  his  family. 
He  has  been  kept  in  Tennessee  from  that  time  till, 
perhajis,  the  last  month  or  six  weeks.  His  dis- 
trict is  still  inside  the  confederate  lines,  and  has 
been  all  the  time.  He  has  been  surrounded  by 
those  who  werexontinually  watching  him,  so  that 
it  was  not  safe  for  him  to  attempt  to  I.eave.  I  had 
these  facts,  substantially,  from  a  gentleman  who 
came  from  my  colleague's  county  a  week  or  ten 
days  ago,  and  who  came  through  in  the  same  way 
that  my  colleague  did. 

A  Member.  By  the  underground  railroad. 
[Laughler.] 

Mr.  MAYNARD.  Certainly  not  by  the  over- 
ground railroad — passing  over  the  mountains  and 
through  highways  and  byways. 

Mr.  LOVEJOY.  Mr.  Speaker,  if  he  came  by 
the  underground  railroad  1  will  probably  have  to 
vote  for  his  admission.     [Laughter.] 

Mr.  MAYNARD.  I  believe  the  gentleman  has 
the  inivilege  of  being  conductor  on  that  line. 
[Laughter.] 

Mr.  LOVEYOY.  There  is  no  one  in  this 
House,  Mr.  Speaker,  more  disposed  than  I  am  to 
cherish  and  encourage  everything  like  Unionism 
in  tlio  seceded  States.  But  the  facts  as  stated  by 
the  chairman  of  the  Committee  of  Elections  would 
entitle  Mr.  Nelson  to  a  seat  should  he  appear  here. 
Am  I  correct? 

Mr.  DAWES.  So  far  as  I  stated  the  facts,  they 
would  without  doubt;  but  theie  is  a  fact  behind 
all  that  which  would  cut  him  off.  That  is,  he  has 
taken  the  oath  to  the  confederate  government.  He 
fell  from  grace.  The  gentleman  from  Illinois  will 
understand  tiiat.      [Laughter.] 

Mr.  LOVEJOY.  I  liave  had  so  many  illustra- 
tions before  me  this  winter  that  I  can  easily  un- 
derstand it.     [Laughter.] 

Mr.  MAYNARD.  The  gentleman  from  Illi- 
nois asks  whether  the  same  facts,  as  stated  here, 
with  out  any  thing  to  contradictor  invalidate  them, 
would  not  entitle  Mr.  Nelson  to  his  seat,  as  he 
was  elected  as  a  Union  man  under  precisely  the 
same  circumstances.  The  chairman  of  the  Com- 
mittee of  Elections  says  there  is  some  fact  sub- 
.sequent  to  the  election  which  would  prevent  his 
admission.  I  desire  to  assure  the  House  that 
there  are  no  facts  in  connection  with  Mr.  Bridges 's 
case  that  assimilate  it  with  the  case  of  Mr.  Nel- 
son. Before  this  gentleman  arrived  here,  before 
1  knew  that  it  was  possible  for  him  to  get  here, 
one  of  his  neighbors  and  constituents  said  to  me, 
of  him,  "  he  is  as  true  a  Union  man  as  lives." 
There  are  no  subsequent  facts  in  his  case  to  in- 
validate his  claim  to  a  seat.  He  took  no  oath  to 
suppoi't  the  southern  confederacy;  and  is  now 
ready  to  take  the  oath  to  sustain  the  Constitution 
of  the  United  States. 

Mr.  MENZIES.  I  ask  the  gentleman  from 
Tennessee  how  the  claimant  succeeded  in  reach- 
ing here? 

Mr.  MAYNARD.  In  conversation  with  the 
gentleman,!  learn — and  I  answer  in  his  presence 
— that  iio  got  here  by  such  means  as  God  and  na- 
ture put  into  his  [)Ossession. 

Mr.  COLFAX.  I  ask  the  gentleman  from  Ten- 
nessee to  yield  to  me  for  a  moment. 

Mr.  MAYNARD.  1  am  perfectly  willing  to 
yield  to  any  gentleman  who  desires  informa- 
tion  

Mr.  F.  A.  CONKLING.  I  object  to  the  gen- 
tlenffin  yielding,  unless  he  yields  unconditionally. 

Mr.  LOVEJOY.  I  hope  the  gentleman  will 
allow  me  to  ask  one  question,  and  then  I  will  not 
trouble  the  House  further. 

Mr.  F.  A.  CONKLING.     I  object. 

Mr.  MAYNARD.  I  trust  the  gentleman  will 
withdraw  his  ol)jection.  I  desire  that  the  House 
may  unilerstand  the  matter  fully,  and  am  willing 
to  answer  any  question  any  gentleman  may  )iro- 
pose. 


Mr.  F.  A.  CONKLING.  I  call  for  the  regular 
order  of  business. 

Mr.  MAYNARD.  I  call  for  the  previous  ques- 
tion. 

Mr.  PENDLETON.  I  move  that  these  creden- 
tials be  referred  to  the  Committee  of  Elections. 

The  SPEAKER.  The  motion  is  not  in  order 
pending  a  call  for  the  previous  question. 

Mr.  LOVEJOY.  1  made  that  motion  when  the 
matter  was  first  presented. 

The  SPEAKER.  The  gentleman  from  Illinois 
is  correct,  and  the  Chair  will  therefore  consider 
the  motion  as  pending. 

The  previous  question  was  seconded — ayes 
seventy-five,  noes  not  counted. 

Mr.  F.  A.  CONKLINGdemanded  the  yeasand 
nays  on  ordering  the  main  question. 

The  yeas  and  nays  were  not  ordered — ayes 
20,  noes  90. 

The  main  question  was  ordered. 

Mr.  WICKLIFPE.  I  ask  that  the  claimant, 
who  sits  by  me  may  be  permitted  to  state  to  the 
House  how  he  came  here,  and  the  circumstances 
under  which  he  claims  a  seat. 

Mr.  JOHNSON.  I  object.  I  call  for  the  read- 
ing of  the  certificate  of  the  Secretary  of  State  of 
the  State  of  Tennessee,  which  this  gentlernan  pre- 
sents as  his  credentials. 

The  SPEAKER.  The  main  question  having 
been  ordered,  it  is  not  in  order  to  have  the  cre- 
dentials read. 

Mr.  JOPINSON.  I  called  for  the  reading  re- 
peatedly before  the  main  qu'estion  was  ordered. 

TheSPEAKER.  Thegentleman  hasaddressed 
the  Chair  several  times  when  he  was  not  in  order. 

Mr.  ROSCOE  CONKLING.  I  call  for  the  yeas 
and  nays  on  the  motion  to  commit. 

The  yeas  and  nays  were  ordered. 

Mr.  WICKLIFFE.  I  move  to  suspend  the 
rules  to  allow  the  claimant  to  be  heard. 

The  SPEAKER.  A  motion  to  suspend  the 
rules  while  the  main  question  is  pending  is  not  in 
order. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  45,  nays  89;  as  follows: 

YEAS — Messrs.  William  J.  Allen.  Ancona,  Asliley,  Biib- 
bitt,  liingliam,  Frederick  A.  Conkling,  Uoscoe  Coiikliiig, 
Conway,  Davis,  Delano,  Eliot,  Thomas  A.  D.  Fessenden, 
Haiglit,  Hall,  [larding,  Johnson,  Julian,  Francis  W.  Kel- 
logg, Killinger,  Knapp,  Law,  Lazcar,  Lovejoy,  May,  No- 
ble, Norton,  Nugen.  I'enrileton,  Perry,  Robinson,  Sargent, 
Shanks,  Shiel,  Sloan,John  B.  Steele,  William  G.  Steele, 
Stiles,  Francis  Thomas,  Vallandigham,  Voorhees,  Walker, 
Walton,  Chilton  A.  White.  Windoin,  and  Wood — 45. 

NAYS— Messrs.  Aldrich,  William  Allen,  Alley,  Uaily, 
Baxter,  Beaman,  Jacob  B.  Blair,  William  G.  Brown,  Bufiin- 
ton,  Casey,  Chamberlain,  Clark,  Clemonts,Col(a.v,  Cravens, 
('risfield.  Cutler,  Dawes,  Diven,  Dunlap,  Edwards,  Ely, 
English,  Fenton,  Samuel  C.  Fessenden,  Fisher,  Flanders, 
Francbot,  Gooch,  Goodwin,  Granger,  Grider,  Hahn,  Hale, 
Harrison,  Holman,  Hooper,  Horton,  Hutchins,  ICelley, 
William  Kellogg,  Lansing,  Ledry,  Loorais,  Low,  Mc- 
Knight,  McPherson,  Mallory,  Marston,  Maynard,Menzies, 
Mitchell,  Moorhead,  Justin  S.  Morrill,  Nixon,  Olin,  Fatten, 
'J'iniothy  G.  Phelps,  Pike,  Poineroy,  Porter,  John  IL  Rice, 
Riddle,  Edward  H.  Rollins,  James  S.  Rollins,  Sedgwick, 
Segar,  Sheffield,  Shellabarger,  Sherman,  Spaulding,  Ste- 
vens, Stratton,  Trimble,  Trowbridge,  Van  Horn,  Van 
Wyck,  Wiulsworth,  Ward,  Washburne,  Webster,  Wheeler, 
Albert  S.  White,  WicUlifle,  Wilson,  Worcester,  Wriglit, 
and  Yeaman— 89. 

So  the  motion  to  commit  was  disagreed  to. 

Mr.  WICKLIFFE.  I  hope  now  the  claiiriant 
will  be  permitted  to  be  heard. 

Mr.  MAYNARD.  I  ask  that  the  vote  may  be 
taken  upon  admitting  the  gentleman  to  a  seat. 

The  motion  of  Mr.  Matnakd  was  agreed  to — 
ayes  seventy-nine,  noes  not  counted. 

Mr.  Bridges  thereupon  came  forward  to  the 
Speaker's  desk,  was  qualified,  and  took  his  seat 
as  a  meinber  of  the  House. 

INTERNAL  REAfENUK. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  the  consideration  of  House  bill  No. 
770,  to  amend  an  act  entitled  "An  act  to  provide 
internal  revenue  to  support  the  Government  and 
pay  interest  on  the  public  debt,"  approved  July 
1,  1862,  and  for  other  purposes,  the  question  be- 
ing on  ordering  it  to  be  engrossed  and  read  a  third 
time. 

Mr.VALLANDIGHAM.  I  rise  to  a  question 
of  order.  1  submit  that  the  bill  must  have  its  first 
consideration  in  the  Committee  of  the  Whole. 

The  SPEAKER.  The  bill  imposing,  as  it  does, 
a  tax  upon  the  people,  must,  under  the  rule,  first 
be  considered  in  the  Committee  of  the  Whole. 

Mr.  MORRILL,  of  Vermont.  .  I  hope  tlie  gen- 
tleman will  not  insiNt  on  his  point  of  order. 


Mr.  VALLANDIGHAM.  I  do  insist  upon  it, 
because  it  is  the  only  means  by  which  a  fair  de- 
bate can  be  had  upon  it. 

Mr.  MORRILL,  of  Vermont,  There  is  no  dis- 
position to  cut  off  debate,  and  if  that  will  satisfy 
the  gentleman,  1  will  move  that  the  rules  in  Com- 
mittee of  the  Whole,  so  far  as  the  five  minutes  de- 
bate is  concerned, shall  apply  to  the  bill,  and  that 
it  be  considered  in  the  House. 

Mr.  VALLANDIGHAM.  Then  why  not  let 
itgo  totheComiifiitteeofihe  Whole  where  the  rule 
properly  applies? 

Mr.  MORRILL,  of  Vermont.  Does  the  Chair 
sustain  the  question  of  order? 

The  SPEAKER,  The  Chair  sustains  the  quea^ 
tion  of  oi-der.  The  rules  require  that  all  bills  im- 
posing  a  tax  upon  the  people  shall  be  first  con- 
sidered in  the  Committee  of  the  Whole. 

Mr.  MORRILL,  of  Vermont.  Then  I  mova 
that  the  rules  be  suspended,  and  that  the  House 
go  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union.  Before  the  question  is  put  upon 
that  motion,  however,  I  move  that  all  general  de- 
bate upon  the  bill  be  closed  in  five  minutes  after 
the  committee  shall  proceed  to  its  consideration. 

Mr.  VALLANDIGHAM.  I  have  no  objec- 
tion  to  that  motion  unless  some  gentleman  desires 
to  discuss  the  bill  at  length.     I  do  not. 

Mr.  MORRILL,  of  Vermont.  I  presume  at 
this  stage  of  the  session  no  member  would  desire 
to  be  heard  longer  than  he  would  be  entitled  to 
speak  under  the  five  minutes  rule.  It  is  strictly 
a  business  measure  aiid  not  a  political  one. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  HOLMAN.  I  ask  what  objection  there 
is  to  this  bill  being  considered  in  the  House  under 
the  five  minutes  rule? 

The  SPEAKER.  That  proposition  was  made 
by  the  gentleman  from  Vermont,  and  objected  to. 

Mr.  HOLMAN.  I  do  not  see  the  objection  to  it. 

Mr.  VALLANDIGHAM.  The  objection  is 
that  the  previous  question  may  be  called  at  any 
moment,  and  all  further  debate  cut  off. 

The  SPEAKER.  The  Chair  will  state,  that 
under  the  proposition  of  the  gentleman  from  Ver- 
mont, if  the  five  minutes  rule  is  applied  to  the 
bill  in  the  House,  the  previous  question  could  be 
called  upon  any  amendment,  but  not,  as  the  Chair 
would  rule,  upon  the  bill  itself  as  long  as  amend- 
ments were  pending.  The  Chair  will  restate  the 
proposition  of  thegentleman  from  Vermont.  It  is 
that  the  bill  be  considered  in  the  House,  and  that 
the  rules  applicable  to  the  Committee  of  theWhole 
so  far  as  the  five  minutes  debate  is  concerned  be 
applied  to  the  considering  of  the  bill  in  the  House. 
Is  there  objection  to  the  proposition? 

Mr.  VOORHEES.     I  object. 

The  question  then  recurred  on  the  motion  of 
Mr.  Morrill,  of  Vermont,  to  close  debate;  and  it 
was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
rules  be  suspended,  and  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

The  motion  was  agreed  to;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  thechair,)  and  proceeded  to  consider  House  bill 
No.  770,  to  amend  an  act  entitled  "  An  act  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt,"  approved 
July  I,  1862,  and  for  other  purposes. 

The  CHAIRMAN.  The  general  debate  on  this 
bill  has  been  closed  by  order  of  the  House,  and  if 
there  be  no  objection  the  first  reading  of  the  bill 
for  information  will  be  dispensed  with. 

Mr.  HALL.     1  object. 

The  bill  was  read  tlirough  for  inTormation;and 
then  the  Clerk  proceeded  to  read  it  by  sections  for 
amendment. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  bill,  on  page  2,  line  seventeen,  by  inserting' 
after  the  word  "  be"  the  words  "  sent  by  mail  or;" 
so  that  it  will  road: 

That  sectiotj  nineteen  be  so  amended  that  the  deputy  col- 
lector, as  well  as  the  collector,  may  pertbrni  all  the  duties 
required  of  the  said  collector  in  the  said  section  ;  and  any 
notice  required  by  said  seciinji  to  persons  who  neglect  to 
pay  their  taxes  may  he  sent  by  mail  or  left  at  the  dwellings 
or  usual  places  orbnsincssof'snch  persons,  it'any  they  have, 
written  or  printed,  and  said  notice  shall  slate  the  amount 
of  duty  or  tax  for  which  such  persons  are  liable,  including 
the  ten  per  cent,  additional,  as  provided  for  in  said  section, 
demanding  payment  of  the  same. 

The  nrtiendment  was  agreed  to. 
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The  Cleric  read,  as  follows: 

And  witli  respect  to  all  such  iliitics  or  taxes  as  are  not 
Included  in  the  annual  listens  provulod  Cor  in  said  section, 
and  all  taxes  and  duties,  llic  colicciioii  of  which  is  iiotolh- 
ervvir;e  provided  tor  in  said  act,  it  shall  he  the  duty  of  each 
collector  in  person  or  hy  deputy  lo  demai\d  payment  there- 
for, in  the  manner  provided,  within  ten  days  from  and  after 
the  expiration  of  the  time  within  wliich  such  duty  or  tax 
shouhl  have  heen  paid  ;  and  any  copy  of  distraint  shall  he 
left  at  thcdwellin;;  orusu:^l  place  of  husincssof  the  owner 
or  possessor  of  the  property  distrained. 

Mr.  WHITE,  of  Indiana.  I  move  further  to 
amend  by  inscrtnig,  at  the  end  of  what  the  Clerk 
luis  just  read,  the  following  proviso: 

Provided,  Tliat  sucli  special  demand  shall  not  be  neces- 
sary in  respect  to  taxes  assessed  by  section  seventy-seven 
of  said  act. 

Mr.  Chairman,  it  is  well  known  by  this  House 
that  the  section  of  the  act  referred  to  imposts  a 
specific  tax  upon  carriages,  watches,  piano  fortes, 
billiard  tables,  and  household  plate.  It  is  well 
known  by  those  who  are  concerned,  and  there  is 
really  no  necessity  why  a  collector  in  a  rural  dis- 
trict should  be  put  to  the  expense,  in  the  short 
time  of  ten  days,  of  goin»  to  every  house  and 
making  demand  of  those  wiio  are  liable  to  the  pay- 
ment of  the  tax.  In  the  cities  it  may  easily  be 
done,  where  the  houses  are  close  together;  but  it 
\s  entirely  a  different  matter  in  the  rural  districts, 
where  the  houses  are  very  distant  from  each  other. 
I  am  advised  by  the  collector  in  iny  own  district 
of  the  very  onerous  burden  that  will  be  imposed 
upon  him  on  the  one  item  of  carriages.  Almost 
ev<;ry  person  in  that  district  owns  a  carriage,  and 
the  duty  will  be  devolved  upon  him  of  visiting 
every  one  of  their  houses  within  the  ten  days  here 
prescribed.  I  do  not  think  that  it  is  necessary. 
1  do  not  think  the  attention  of  the  Committee  of 
Ways  and  Means  has  been  called  to  it;  for  I  am 
sure  that  if  it  had  a  provision  like  that  which  I 
suggest  would  have  been  inserted  in  the  bill.  As 
the  bill  now  stands  the  collector  will  not  be  able 
to  pay  expenses.  • 

Mr.  MORRILL,  of  Vermont.  I  do  not  see  any 
particular  objection  to  the  amendment  of  the  gen- 
tleman from  Indiana. 

The  amendment  was  agreed  to. 

Mr.  KELLOGG,  of  Illinois.  I  move  the  fol- 
lowing amendment: 

Amend  hy  adding  at  the  end  of  line  thirty-eight,  page  3, 
the  Ibllowing: 

That  section  forty-one  of  said  act  shall  be  amended  by 
adding  at  the  end  of  it  the  following' proviso:  That  the  Com- 
missioner of  Internal  Uevenue  is  authorized  lo  make  rules 
providing  for  deductions  on  account  of  leakage  from  the 
quantity  of  liquors  subject  to  taxation  under  the  twentieth 
section  of  said  act,  not  exceeding  four  per  cent,  of  the 
amount  removed  for  sale ;  and  said  deductions  shall  be  so 
adjusted  in  difl'ered  parts  of  the  United  States  as  to  be  pro- 
portioned as  nearly  as  may  be  to  the  distance  from  which 
the  manufacturer  shall  transport  said  liquors  for  wholesale 
thereof. 

Mr.  Chairman,  I  desire  for  one  moment  to  call 
the  attention  of  the  committee  to  this  just  amend- 
ment. It  is  an  acknowledged  fact,  as  I  under- 
stand, that  in  the  transportation  of  spirituous 
liquors  from  the  manufactories  in  the  West  to  the 
markets  in  the  East,  there  is  a  loss,  in  the  way  of 
leakage,  amounting  to  five  per  cent.  My  amend- 
ment has  for  its  oijject  to  put  the  manufacturers 
who  are  distant  from  the  market  upon  the  same 
footing  pi-ecisely  as  those  in  the  East  who  are  close 
at  hand  ,  and  who  do  not  suffer  from  leakage.  Not 
only  do  the  manufacturers  in  the  We.st  have  to 
lose  in  the  way  of  leakage,  but  they  have  to  pay 
a  tax  also  on  that  very  loss.  As  I  have  said,  this 
leakage  in  the  transportation  of  liquors  amounts 
to  five  per  cent. 

Mr.  WASHBURNE.  I  would  suggest  to  my 
colleague  that  the  leakage  is  more  than  five  per 
cent. 

Mr.  STEVENS.  The  leakage  depends  very 
much  on  the  State  through  which  the  liquor  has 
to  pass.  In  some  States  the  leakage  would  be 
enormous.     [Laughter.] 

Mr.  KELLOGG,  of  Illinois.  I  want  to  have 
the  serious  ntiention  of  the  House  to  the  amend- 
ment which  I  have  proposed.  It  is  of  consider- 
able mom<Mittc)  the  manufacturers  who  are  inter- 
ested. I  do  not  believe,  when  the  facts  are  prop- 
erly i)laced  before  the  committee,  that  they  will 
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refuse  to  adopt  the  amendment.  It  is  only  sheer 
justice  to  these  matiufacturers  that  the  deduction 
hei'e  asked  for  should  be  made. 

It  is  assumed  that  in  the  transportation  of  spir- 
ituous liquors  from  the  western  States  to  the  ulti- 
mate market  in  the  East,  there  is  a  loss,  in  the  way 
of  leakage,  which  the  western  manufiicturers  have 
to  sustain  from  necessity,  and  which  the  eastern 
manufacturei'S  and  the  manufacturers  in  the  inid- 
dle  States  do  not  have  to  sustain.  I  propose  that 
the  Commissioner  of  Internal  Revenue  shall  fix  a 
scale  of  deductions,  or  that  he  may  so  arratig'i  the 
matter  that  the  rnanufacturers  from  the  East,  West, 
and  middle  States  shall  be  placed  on  the  same  foot- 
ing in  the  markets  for  the  sale  of  their  goods.  It  is 
not  fair  that  the  western  manufacturers  should  be 
compelled  to  suffer  this  leakage  and  to  pay  tax  on 
the  whole  amount,  when  the  eastern  manufac- 
turers, by  reason  of  their  nearness  to  the  market, 
suffer  no  loss  by  leakage. 

The  Commissioner  of  Internal  Revenue  will 
have  all  the  facts  b'/fore  him,  and  the  amendment 
authorizes  him  to  make  deductions  according  to 
the  loss  sustained.  I  propose  that  the  deduction 
shall  be  according  to  the  distance  of  transporta- 
tion from  the  place  of  manufacture  to  the  market 
Of  course  a  scale  of  deductions  will  be  arranged 
by  the  Commissioner.  Then  the  manufacturers 
of  the  West  will  be  placed  upon  an  equal  footing 
with  the  manufacturers  of  the  East  and  the  mid- 
dle States.  They  ought  not  to  be  taxed  on  what 
they  lose — on  that  part  of  their  goods  which  they 
lose  as  waste  in  the  course  of  transportation  to 
market. 

This  is  a  matter  of  moment  to  us.  It  is  a  mat- 
ter of  justice  to  these  manufacturers.  It  will  meet 
with  the  approval  of  the  committee  if  they  look 
to  the  facts  in  the  case.  I  trust  that  it  will  not 
meet  with  opposition  from  the  Committee  of 
Ways  and  Means. 

Mr.  MORRILL,  of  Vermont.  I  do  not  know 
that  theie  is  much  objection  to  the  amendment 
when  it  has  been  properly  considered  and  put  in 
a  separate  section.  It  will  impose  a  burden  of 
double  inspection.  The  liquors  will  have  to  be  in- 
spected wiien  they  leave  the  manufactory,  and 
they  will  have  to  be  inspected  subsequently  when 
they  i-each  the  market.  The  amendment  will  have 
that  effect.  I  hope  that  it  will  be  proposed  as  an 
independent  section. 

Mr.  KELLOGG,  of  Illinois.  One  word.  If  the 
gentleman  will  look  at  my  amendment  he  will  see 
that  it  authorizes  the  Commissioner  of  Internal 
Revenue  to  make  regulations  to  accomplish  this  ob- 
ject, because  I  could  not  in  the  hurry  ofthe  moment 
prepare  an  amendment  to  meet  the  case. 

Mr.  MORRILL,  of  Vermont.  I  suggest  to  the 
gentleman  that  it  is  irnposing  two  large  an  amount 
of  legislative  power  upon  the  Commissioner  of  In- 
ternal Revenue  to  insert  a  provision  by  which 
these  liquors  shall  be  inspected  a  second  titne. 

Mr.  SHELLABARGER.  1  move  to  amend 
the  amendmentby  striking  out  the  last  word.  The 
amendment  of  the  gentleman  from  Illinois  does 
not  propose  to  give  to  the  Commissioner  of  Inter- 
nal Revenue  very  much  legislative  power,  as  was 
suggested  by  the  getilleman  from  Vermont;  be- 
cause no  deduction  can  be  made  which  shall  be  in 
excess  of  five  per  cent,  upon  the  amount  of  man- 
ufacture. So  the  lim-rt  is  fixed  by  the  |U-oposed 
amendment.  And  then  it  gives  him  but  little  dis- 
cretion in  the  other  res[)ect,  because  he  must  ad- 
just the  deduction  upon  account  of  leakage  to  the 
distance  of  the  manufacture  from  the  place  of  ulti- 
mate sale.  Permit  me  to  call  the  attention  ofthe 
members  of  the  committee  to  the  way  this  thing 
operates,  and  lo  add  an  additional  suggestion  to 
y^hat  has  been  said  by  the  gentleman  from  Illi- 
nois. He  has  already  said  that  it  operates  as  a 
lax  on  revenue  in  favor  of  every  manufacturi'r 
who  is  nearer  the  place  of  ultimate  market  than 
his  neighbor.  If  that  were  not  so  there  would  be 
no  hardship  in  the  law  as  it  now  stands,  ©wing 
to  the  great  inequality  of  distance  from  the  place 
of  manufacture!,  this  leakajje  falls  upon  those  fur- 
thest off,  and  in  that  consists  the  hardness  of  ilie 
present  law.    To  obviate  that,  this  proposition  is 


iTiade  to  adjust  the  credit  according  to  the  distance 
from  the  market. 

But  these  points  have  already  been  suggested 
by  the  gentleinan  from  Illinois,  and  the  sugges- 
tion I  was  about  to  add  is,  that  this  inequality 
diminishes  the  revenue.  Instances  have  been 
brought  to  my  notice  recently,  in  which  the  Gov- 
ernment has  lost  tens  of  thousands  .of  dollars  in 
single  transactions  by  reasoit  of  the  fact  that  by 
transportation  for  exportation  they  can  escape 
this  tax  entirely  on  this  inequality;  for  if  they 
send  it  off  they  get  credit  under  the  present  law 
for  all  they  export,  so  that  the  credit  is  exactly 
equal  to  the  tax;  whereas  if  they  sell  it  here  they 
do  not  get  credit  for  that  wliich  is  lost  in  leakage. 
Hence  every  manufacturer  is  interested  in  escap- 
ing this  tax  by  transportation.  The  Government 
has  lost  twenty  or  thirty  thousand  dollars  in  my 
own  district  on  this  account. 

Mr.  KELLOGG,  of  Illinois.  I  do  not  wish  to 
detain  the  committee,  but  I  desire  to  say  a  word 
in  reply  to  the  suggestion  ofthe  gentleman  from 
Vermont,  that  my  amendment  would  require  ofthe 
manufacturers  two  inspections.  1  tliinlc  the  gen- 
tleman is  mistaken  in  that.  It  is  proposed  that 
there  shall  be  a  deduction,  not  to  exceed  five  per 
cent,  of  the  amount,  taking  as  a  basis,  say,  the 
insf)ection  at  the  place  of  manufacture.  So  that, 
instead  of  requiring  a  second  inspection,  the  rule 
of  deduction  is  fixed  by  the  Cominissioner  of  In- 
ternal Revenue,  and  I  think  the  amendment  does 
in  no  way  require  a  secoiul  inspection.  The  point 
is  simply  this,  that  acknowledging  tlie  fact  that 
there  is  a  leakage  and  evaporation  of  spirits,  the 
Coinmissioner  of  Internal  Revenue  shall  fi.x  the 
amount  of  deduction,  the  ultimatum  of  which  shall 
not  exceed  five  per  cent.,  and  shall  fix  the  scale  so 
that,  from  point  to  point,  it  shall  be  a  percentage 
just  in  proportion  as  you  approach  the  ultimate 
market.  I  do  tiot  think  there  is  any  necessity  for 
a  second  examination,  and  I  do  not  think  the 
amendmentconfeis  upon  the  Commissioner  of  In- 
ternal Revenue  a  dangerous  power.  I  believe  this 
is  the  best  mode  of  reaching  exact  right.  It  is  a 
just  amendment,  and  1  hope  it  will  be  adopted. 

Mr.  SHELLABARGER,  by  unanimous  con- 
sent, withdrew  his  amendment  to  the  amendment. 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
rnent  by  adding  thereto: 

Proviiled,  That  the  owner  ofthe  liquor  shall  pay  the  ad- 
ditional expense  of  ascertaining  the  leakage. 

I  think  that  that  is  but  fair.  Now,  by  the  law, 
the  Government  pays  the  expense  of  ascertaining 
the  amount  of  the  liquor  at  the  place  whence  it  is 
sent  to  the  cities.  That  is  as  much  as  the  Gov- 
ernment ought  to  incur  in  the  way  of  gauging 
and  examination, and  if  any  person  wishesto  have 
a  regauging  or  examination  he  ought  to  pay  the 
expense  of  it. 

But  I  would  suggest  that  there  is  not  quite  as 
much  in  this  matter  as  the  gentleman  from  Illinois 
[Mr.  Kellogg]  seems  to  think.  In  the  first 
place,  the  evaporation  of  these  liquors  wliich  are 
carried  from  the  West,  is  increased  by  the  agita- 
tion, just  as  is  the  case  with  liquors  brought  across 
the  sea;  but  then  it  improves  the  quality  just  in 
proportion  to  the  loss  in  quantity,  iiiul  in  almost 
all  cases,  I  guess,  it  is  quite  equal  to  that,  unless 
where  lluy  drink  some  of  it  on  the  road;  and  in 
that  case,  when  they  get  through,  I  expect  they 
make  it  up  by  putting  in  alitili' water.  Sol  imagine 
the  loss  to  these  liquor  dealeis  is  very  trifling. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment,  as  amended,  was  agreed  to. 

Mr.  CRISFIELD.  I  inove  to  amend  the  bill 
in  line  seventy-one,  by  inserting,  after  the  word 
"  business,"  the  following: 

^incl  jirovidcil,  That  no  attorney  shall  be  required  lo  lake 
out  more  than  one  license  lu  practice  his  prat'vssioii  for  o.ie 
year. 

I  do  not  know  the  rule  of  construction  gener- 
ally applied  to  the  bill  which  this  amendment  is 
proposed  to  amend;  but  1  know  that  in  some 
quarters  it  has  been  held  by  the  assessors  that  an 
attorney  must  take  out  a  license  to  practice  in  each 
of  the  courts  iii  which  he  may  want  to  practice. 
The  object  of  the  amcndmcitt  is  to  correct  what  I 
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eupposo  to  be  that  misconstruction,  and  it  simply 
forbids  that  an  attorney  shall  be  required  to  take 
out  more  than  one  license  for  practicing  his  profes- 
sion whatever  number  of  courts  he  may  practice 
in  during  the  year. 

Mr.  HORTON.  I  would  say  to  the  gentleman 
from  Maryland  that  the  Commissioner  of  Internal 
Revenue  has  ruled  precisely  in  accordance  with 
his  amendment,  and  no  lawyer  is  required  to  take 
out  more  than  one  license  no  matter  how  many 
counties  or  States  he  may  practice  in. 

Mr.  CRISFIELD.  If  that  be  so  no  harm  can 
result  from  passing  the  amendment. 
^  Mr.  JOHNSON.  I  move  to  amend  the  amend- 
ment by  adding  thereto  the  words,  "notwith- 
standing he  may  have  removed  his  office  from 
where  it  was  first  located."  The  necessity  for 
the  amendment  exists  in  the  fact  that  licenses  are 
issued  for  particularoffices.  And  I  understand  that 
the  construction  of  the  Commissioner  of  Internal 
Revenue  upon  the  law  is  that  a  license  to  an  at- 
torney of  law  only  authorizes  him  to  practice  in 
one  place.  Hence  the  street  and  number  are  in- 
serted in  the  license.  This  is  wrong  either  in  the 
eoiiMtruction  of  the  Commissioner  of  Internal  Rev- 
enue or  in  the  law  itself. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  say 
that,  if  I  understand  what  the  gentleman  proposes, 
we  have  provided  for  what  he  aims  at  in  another 
section. 

Mr.  JOHNSON.  Then  I  withdraw  my  amend- 
ment to  the  amendment. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  say  to 
the  gentleman  from  Maryland,  also,  that  in  a  sec- 
tion which  will  be  offered  we  have  provided  that 
a  lawyer  may  practice  throughout  the  United 
States,  if  he  takes  out  a  license. 

Mr.  CRISFIELD.  Then  I  withdraw  the 
amendment. 

Mr.  HOOPER.  I  move  to  amend  by  inserting 
the  word  "  so  "  after  the  word  "  is,"  in  line  fifty 
three,  and  by  striking  out,  beginning  with  line 
fifty-four  down  to  and  including  the  word  "  pro- 
vided," in  line  sixty-seven,  as  follows: 

III  paragraph  No.  4,  by  striking  out  the  words  "  in  less 
qii;iiitity  tlian  tliree  gallons,"  and  inserting  in  lieu  thereof 
'•  in  quantities  of  three  gallons  or  less;"  in  paragraph  No. 
11,  '.y  inserting  at  the  end  thereof:  '' Procitlcd  further, 
'J'liat  no  peison  who  has  taken  out  a  license  to  keep  a  hotel, 
iiiii,  or  tavern  under  this  act  shall  be  compelled  to  take  out 
a  license  as  a  retail  dealer  of  spirituous  liquors  ;  but  nolh- 
JTig  herein  contained  shall  authorize  orenipuwerthe  keeper 
of  any  hotel,  inn,  or  tavern  to  sell  spiriiiious,  vinous,  or 
malt  liquors,  unless  the  keeperofsaid  hotel,  inn,  or  tavern 
sliiill  have  first  obtained  a  license  therefor  in  accordance 
vvitli  the  laws  of  the  State  in  which  he  or  she  may  reside  ;" 
in  paragraph  No.  14,  by  inserting  at  life  end  thereof:  "  Pro- 
vided"— 

So  that  the  clause  will  read,  "  thatsection  sixty- 
four  be,  and  hereby  is,  so  amended  that  no  license 
shall  be  required  of  an  attorney,"  &c. 

Mr.  HOOPER.  Provision  is  made  in  a  subse- 
quent amendment  which  I  shall  propose  in  regard 
to  retailers  of  liquors,  which  will  cover  all  that 
is  embraced  in  this  paragraph  that  is  necessary. 
As  itstand.-isnow,  it  would  allow  any  person  keep- 
ing an  inn,  an  eating-house,  or  a  hotel  to  retail 
spirituous  liquors  to  any  extent. 

Mr.  P.  A.  CONKLING.  I  would  like  to  know 
■what  amendment  the  gentleman  proposes  to  in- 
troduce into  a  subsequent  portion  of  the  bill,  in 
lieu  of  the  part  of  this  section  which  he  proposes 
to  .strike  out. 

Mr.  HOOPER.  I  shall  propose  to  amend  in  the 
one  hundred  and  eighty-third  line,  on  page  8,  by 
adding  after  the  paragraph  in  relation  to  retail 
dealers  in  liquors,  a  provision  that  every  person 
other  than  the  distiller  or  brewer  who  shall  sell 
or  offer  for  sale  any  distilled  spirits,  fermented 
liquors,  or  wines  of  any  description,  in  quantities 
of  three  gallons  or  less,  and  whose  aimual  sales  do 
not  exceed  $25,000,  shall  be  regarded  as  a  retail 
dealer,  provided  that  no  person  who  has  taken  out 
a  license  to  keep  a  hotel,  inn,  or  tavern. shall  be 
required  to  take  out  a  license  as  a  retail  dealer  in 
liquors  because  of  any  beverages  furnished  to 
lodgers  in  the  regular  course  of  his  business  as 
keeper  of  such  hotel,  inn,  or  tavern.  The  section 
as  it  stands  now  would  allow  him  not  only  to 
furnish  beverages  to  his  lodgers,  but  to  sell  liquor 
indiscriminately  to  any  one. 

The  question  was  taken  on  the  amendment", 
and  it  was  agreed  to. 

KETOEN  OF   A  BILIi  TO  TUE  SENATE. 
The  committee  then  rose  informally;  and 
The  SPEAKER,  by  unanimous  consent,  laid 


before  the  House  the  following  message  from  the 
Senate: 

In  Senate  of  the  United  States, 
February  25, 1863. 

Resolved,  That  the  Secretary  be  directed  to  request  the 
House  of  Representatives  to  return  to  the  Senate  bill  No. 
556,  to  promote  the  health,  comfort,  an<i  efficiency  of  the 
armies  of  the  United  Slates,  for  the  purpose  of  correcting 
a  clerical  error  in  the  engrossment  of  the  bill. 

The  message  having  been  read,  it  was  there- 
upon 

Ordered,  That  said  bill  be  returned  to  the  Senate. 

INTERNAL  RUVENUE  BILL AGAIN. 

The  Committee  of  the  Whole  on  the  state  of 
the  Union  resumed  its  session. 

Mr.  BLAKE.  I  move  to  add,  after  the  word 
"  alcohol,"  in  the  seventy-seventh  line,  the  words 
"and  wines  and  spirituous  liquors  for  medicinal 
or  mechanical  purposes." 

The  object  of  tliis  amendment,  as  every  gentle- 
man will  perceive,  is  to  enable  apothecaries  to  sell 
liquors  for  medicinal  purposes  without  taking  out 
a  license.  This  paragraph,  as  it  now  stands,  au- 
thorizes apothecaries  to  sell  alcohol;  that  is,  for 
mechanical  purposes.  Now,  all  through  ourcoun- 
try  the  apothecaries  keep  liquors  for  medicinal 
purposes,  and  I  can  see  no  jjropriety  in  compel- 
ling an  apothecary  to  take  out  a  license  for  that 
especial  purpose.  It  is  an  enormous  tax  upon 
him. 

Gentlemen  around  me  suggest  that  I  should  in- 
clude in  my  amendment  wines  for  sacramental 
purposes, and  I  am  willing  to  do  that.  I  presume 
there  will  be  no  objection  to  the  amendment,  and 
I  have  no  desire  to  consume  the  time  of  the  com- 
mittee in  making  an  argument  in  its  favor. 

Mr.  PORTER.  I  think  the  amendment  oflfered 
by  the  gentleman  from  Ohio  ought  to  be  adopted. 

The  CHAIRMAN.  The  gentleman  cannot 
speak  on  that  side  of  the  question. 

Mr.  PORTER.  Well ,  then,  I  think  it  ought  not 
to  be  adopted  in  its  jwesent  form.  All  our  apoth- 
ecaries are  in  the  habit  of  selling  liquors,  over 
three  gallons  and  under  three  gallons,  for  purely 
medicinal  purposes.  Under  the  provisions  of  this 
bill  they  are  requii'ed  to  pay  a  license  as  apothe- 
caries, a  license  as  wholesale  dealers  in  liquors, 
and  a  license  as  retail  dealers  in  liquors.  It  seems 
to  me  that  a  tax  as  wholesale  dealers  and  a  tax  as 
apothecaries  imposes  upon  them  sufficient  bur- 
dens. 

Mr.  BLAKE.  I  hope  the  committee  will  let  us 
have  a  vote  on  this  amendment  in  the  House.  I 
do  not  want  to  break  up  the  committee,  but  this 
is  a  matter  of  great  importance  to  our  people. 

The  amendment  was  disagreed  to. 

Mr.  RLAKE.  I  move  to  amend  the  bill  by 
striking  out  "^1,000"  in  the  ninety-fourth  and 
ninety-fifth  lines,  and  inserting  in  lieu  thereof 
"$2,500;"  so  that  the  paragraph  will  read: 

Builders  and  contractors  shall  pay  twenty-five  dollars  for 
each  license.  Every  person  whose  business  it  Is  to  con- 
struct buildings,  or  .'^hips,  or  bridges,  or  canals,  or  railroads 
by  contract  shall  be  regarded  as  a  builder  and  contractor 
under  tliis  act :  Provided,  That  no  license  shall  be  required 
froin  any  person  whose  building  contracts  do  not  exceed 
$3,500  in  any  one  year. 

The  amendment  was  agreed  to. 

Mr.  HOOPER.  I  move  to  amend  the  para- 
graph in  reference  to  the  license  of  architects  and 
civil  engineers,  by  striking  out  in  the  eighty-sixth 
line  the  words  "  or  ships."  There  are  no  archi- 
tects or  civil  engineers  who  have  anything  to  do 
with  the  building  of  ships. 

Mr.  STEVENS.  Then  it  will  not  hurt  any- 
body. 

The  amendment  was  disagreed  to. 

Mr.  CRISFIELD.  I  niove  to  add  to  that  par- 
agraph in  relation  to  architects  the  following  pro- 
viso: 

Provided,  That  a  practical  carpenter  who  labors  upon  the 
building  shall  not  be  included. 

It  frequently  happens  that  the  head  carpenter 
plans  a  building  and  superintends  the  work,  and 
IS  himself  a  practical  mechanic,  who  labors  on  the 
building,  perhaps,  for  day  wages.  I  think  such 
persons  ought  not  to  be  required  to  pay  for  a  li- 
cense. It  ought  simply  to  apply  to  architects  who 
plan  and  su|)crintend  building.s. 

The  amendment  was  agreed  to. 

Mr.  BLAKE.  I  move  to  strike  out  the  thirty- 
sixth  paragraph,  which  is  as  follows: 

Cartmen  and  wagoners  shall  pay,  when  the  vehlclfi  Is 
drawn  by  more  than  one  horse  ormni'',  three  dollara  for 
each  Uceuse.    Every  person  whose  busiue^:'  itiH  to  keep  B 


cart,  truck,  dray,  wagon,  or  other  vehicle  drawn  by  horses 
or  mules,  for  the  transportation  of  goods,  wares,  merchan- 
dise, or  any  articles  or  packages,  for  hire,  or  for  the  deliv- 
ery of  goods,  wares,  merchandise,  articles,  or  packages  sold, 
shall  bo  considered  a  cartman  and  wagoner  under  this  act. 

I  make  the  motion  because  the  men  engaged  in 
this  business  belong  to  the  poorest  class  of  our 
citizens.  They  are  men  who  labor  from  day  to 
day  to  gain  a  livelihood.  I  know  many  men  who 
are  engaged  in  this  business,  and  I  think  that  if 
there  is  any  class  of  men  who  ought  to  be  exempt 
from  taxation  under  this  act  it  is  these  men.  This 
tax  would  reach  the  poor  laboring  iifien,  the  class 
of  men,  above  all  others,  who  ought  not  to  be 
reached  by  a  bill  of  this  character. 

Mr.  HOOPER.  I  hope  that  amendment  will 
be  adopted. 

The  CHAIRMAN.  The  gentleman  cannot 
speak  upon  that  side  of  the  question. 

Mr.  HORTON.  I  rise  to  oppose  the  amend- 
ment, i  think  there  is  no  class  of  men,  however 
meritorious  they  may  be,  or  how  narrow  their 
circumstances,  that  will  not  be  willing  to  pay  a 
tax  for  the  purposes  for  which  this  tax  is  raised. 
I  think  my  colleague  does  injustice  to  the  class 
of  persons  to  whom  this- paragraph  relates  by  de- 
siring them  to  be  exonerated.  They  are  abund- 
antly able,  and  I  have  no  question  that  they  are 
abundantly  willing  to  pay  this  tax. 

Mr.  BLAKE.  I  move  to  strike  out  the  last 
word  of  the  paragraph. 

The  CHAIRMAN.  The  gentleman  has  a  mo- 
tion pending  to  strike  out  the  entire  paragraph. 

Mr.  BLAKE.  Well,  I  want  to  submit  some 
motion  for  the  purpose  of  making  some  remarks 
in  reply  to  my  colleague. 

The  CHAIRMAN.  The  Chair  supposes  it  is 
in  order  to  move  to  perfect  the  section  before  the 
question  is  taken  on  striking  it  out. 

Mr.  BLAKE.  Then  I  move  to  reduce  the  license 
to  two  dollars.  There  is  no  doubt  that  these  men, 
whom  this  paragraph  proposes  to  tax,  are  as  pa- 
triotic as  any  other  class  of  persons  in  the  United 
States.  I  have  no  doubt  about  that.  But  these 
very  men  are  now  paying  taxes  indirectly,  as  every 
man  fully  understands.  They  are  paying  in- 
creased taxes  on  everything  they  use.  They  earn 
their  bread  by  daily  labor.  They  are  now  taxed 
indirectly  on  everythitfg,  and  when  you  impose 
a  direct  tax  upon  every  team  they  have  on  the 
road,  although  their  patriotism  may  be  as  large 
as  that  of  any  one,  they  certainly  will  not  be 
willing  to  pay  the  tax.  I  believe  that  my]  col- 
league [Mr.  Horton]  is  entirely  mistaken  in  his 
efforts  to  put  a  tax  upon  that  portion  of  the  cit- 
izens. I  know  they  will  pay  it.  Every  loyal  man 
will  pay  the  taxes  imposed  upon  him,  if  he  can 
raise  the  money  to  do  it,  for  the  purpose  of  pros- 
ecuting this  war  and  putting  down  the  rebellion. 
But  I  desire  if  possible  to  make  the  wealthy  por- 
tion of  the  community  bear  the  burden  of  tax- 
ation. 

Mr.  MORRILL,  of  Vermont. ,  The  tax  pro- 
posed by  the  Committee  of  Ways  and  Means  is 
very  light  now.  It  is  only  the  sum  of  three  dol- 
lars a  year  on  persons  who  are  supposed  to  own  at 
least  two  horses,  and  a  suitable  carriage  and  ve- 
hicle for  the  business — a  business  that  is  profit- 
able. Many  of  them  are  wealthy  men.  The  clause 
not  only  hits  these  men  who  may  own  a  carriage 
and  two  horses,  but  it  also  hits  another  very  large 
class — manufacturers,  people  who  deal  in  furni- 
ture, extensive  grocers  and  wholesale  dealers  who 
keep  wagons  for  the  delivery  of  goods  to  custom- 
ers,and  at  boats, ships,  and  railroad  depots.  The 
Committee  of  Ways  and  Means  thougiit  it  but 
fair  that  this  class  of  business  should  be  subject 
to  at  least  an  equitable  tax. 

Mr.  JOHNSON.  I  propose  to  add  to  the  sec- 
lion  a  proviso  thatthis  shall  notapply  to  any  per- 
son who  owns  but  one  wagon  or  one  cart. 

Mr.  MORRILL,  of  Vermont.    It  does  not  now. 

Mr.  JOHNSON.  I  think  the  gejjtleman  is  mis- 
taken in  that. 

The  CHAIRMAN.  The  amendment  is  notin 
order  at  this  time. 

Mr.  BLAKE.  I  withdraw  my  amendment  to 
the  amendment. 

The  CHAIRMAN.  The  amendment  indicated 
by  the  gentleman  from  Pennsylvania  is  now  in 
order. 

Mr.  JOHNSON.  I  move  to  amend,  by  adding 
at  the  end  of  line  one  hundred  and  four — 

Provided,  Thatthis  shall  not  apply  to  any  person  who 
own4  but  une  wiigon  ur  oart. 
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I  ngree,  Mr.  CImirnmii,  that  persons  who  own 
leveral  vehicle's  and  arc  in  the  business  of  carting, 
:m  ploy  ingot  hers  undertliem  todo  the  work,  ought 

0  [)ay  something  for  a  license  to  carry  on  their 
)usiness.  But  1  think  this  tax  would  be  found  to 
)e  a  great  hnrdsliip  on  poor  men  owning  but  a 
lingle  old  liorse,  perhaps,  and  a  cart,  and  make 

1  scanty  livelihood  by  carting.  Sometimes  they 
ire  men  who  are  not  able  to  work  at  laboring 
vork — persons  who  are  infirm.  Perhaps  some 
vounded  and  disabled  soldiers  who  come  back 
rom  the  field  unable  to  follow  their  former  occupa- 
ions  will  get  into  this  business,  and  1  do  not  want 
hem  to  be  saddled  with  this  tax.  1  tiiink  it  right, 
lowever,  that  those  who  keep  half  a  dozen  wag- 
ins  or  carts  in  the  business  ought  to  be  made  pay 
,  license. 

Mr.  HOOPER.  I  oppose  the  amendment  of  the 
;enileman  from  Pennsylvania,  because  I  am  in 
avor  of  the  original  proposition.  1  see  no  reason, 
irhen  we  exempt  rich  railroad  corporations  from 
ny  tax  on  what  they  receive  for  transportation, 
i^hy  we  should  tax  these  poor  cartmen  and  wagon- 
rs.  I  hope  the  amendment  will  not  be  adopted, 
lut  that  the  original  motion  will  prevail. 

The  question   was    taken   on  Mr.  Johnson's 
mendment,  and  it  was  rejected. 
The  question  recurredon  striking  outthe  section, 
nd  it  was  agreed  to. 

Mr.  HOOPER.  I  move  to  amend  by  striking 
lUt  the  thirty-seventh  paragraph,  as  follows: 
Hackney  coachmen  shall  pay  three  dollars  for  each  license. 
!very  person  whose  business  it  is  to  keep  a  hack,  coach, 
miiibus,  or  other  carriage  drawn  by  horses  for  the  trans- 
ortatlon  of  passengers  for  hire,  shall  be  regarded  as  a  hack- 
cy  coachman  under  tliis  act. 

We  have  already  imposed  a  tax  on  the  livery 
tables  whei'e  carriages  and  horses  are  kept.  In 
chedule  A,  section  seventy-seven,  we  put  a  tax 
ipon  the  carriage,  and  I  think  it  rather  hard  to 
ax  again  the  poor  hackmen. 

The  amendment  was  agreed  to. 

Mr.  MALLORY.  I  move  to  strike  out  the 
hirty-eighth  paragraph,  as  follows: 

Stallions  and  jacks,  owners  of,  shall  pay  ten  dollars  for 
ach  license.  Every  person  who  keeps  a  male  horse  or  a 
ickass  for  the  use  of  mares,  requiring  or  receiving  pay 
lierefor,  shall  he  required  lo  take  out  a  license  under  this 
ct,  which  shall  contain  a  brief  description  of  the  animal, 
:s  age,  and  place  or  places  where  used  or  to  be  used  :  Pro- 
idcd.  That  all  accounts,  notes,  or  demands,  for  the  use  of 
nysucli  horse  or  jack  withouta  license,  as  aforesaid,  shall 
e  invalid  and  of  no  force  in  any  court  of  law  or  equity. 

Mr.  HUTCHINS.  I  move  to  strike  out  the 
/ord  "male"  in  the  one  hundred  and  eleventh 
ine. 

The  amendment  was  not  agreed  to. 

The  question  recurred  on  Mr.  Mallort's 
;mendment;  and  it  was  not  agreed  to. 

Mr.  FISHER.  I  move  to  amend,  by  striking 
)ut  the  thirty-ninth  pai-agraph,-as  follow.s: 

Lottery-ticket  dealers  shall  pay  .'§100  for  each  license, 
ivery  person  who  sells  or  offers  to  sell  lottery  tickets  or 
ractional  parts  thereof,  or  token,  certificate,  or  any  device 
epresentin;;,  or  intended  to  represent,  a  lottery  ticket,  or 
,ny  fractional  part  thereof,  shall  be  deemed  a  lottery-ticket 
lealer  under  this  act. 

And  inserting  in  lieu  thereof,  the  following: 
t<ottery  ticket  deaU'rs  shall  pay  $1,000  for  each  license. 
5very  person,  association,  firm,  or  corporation  that  shall 
nakc,  .sell,  or  offer  for  sale,  lottery  tickets  or  fractional 
larls  thereof,  or  any  token, certificate,  or  device  represent- 
ng  or  intended  to  represent  a  lottery  ticket  or  any  frac- 
ionnl  part  thereof,  or  any  policy  nuraiiers,  or  shall  manage 
my  lottery,  or  prepare  any  scheme  of  lottery,  or  superin- 
ciid  the  drawing  of  any  lottery,  shall  be  deemed  a  lottery 
icket  dealer  under  this  act. 

Under  the  paragraph  in  the  bill,  Mr.  Chairman, 
here  would  be  great  difficuhy  in  reaching  these 
renders  of  lottery  tickets.  They  are  n  class  of 
jeople  whom  I  have  had  some  experience  of  in 
:he  State  in  wiiich  I  reside.  It  is  next  to  impos- 
iible  to  catch  them.  Some  four  years  ago  there 
ivuB  a  lottery  grunted  by  the  Slate  of  Delaware, 
'or  wiiich  the  contractors  or  grantees  agreed  to 
lay  the  State  the  sum  of  $36,000  annually;  and 
II  the  procuring  of  the  grant,  they  expended  from 
tSO.OOO  to  f^lOO",000  in  paying  lobby  agents  and 
lersons  to  assist  them.  These  p(!ople  are  amply 
iblc  to  pay  a  mucli  larger  tax  than  even  the  one 
kvhich  I  propose  in  lieu  of  that  recommended  by 
;lie  Committee  of  Ways  and  Means.  The  tax 
recommended  by  the  Committee  of  Ways  and 
Means  is  such  a  one  as  every  State  has  iinposed  on 
ihe  dealei-.'*  in  lottery  tickets  in  the  smwllest  way. 
Unltaa  you  lay  a  heavy  tax  on  those  lottery  denl- 
srs  there  m  no  un>'  in  taxing  them  rt  all. 


Mr.  MORRILL,  of  Vermont.  I  trust  that  the 
amendment  proposed  by  the  gentleman  from  Del- 
aware will  not  be  adopted.  If  we  impose  so  high 
a  license  as  he  proposes,  its  payment  will  be 
evaded  in  every  instance.  No  man  would  pay 
the  tax  for  the  license.  It  will  be  seen  that  it  is 
proposed,  in  a  subsequent  portion  of  the  bill,  to 
levy  a  tax  on  each  ticket  sold;  and  if  it  is  desired 
to  impose  any  very  heavy  tax  or  duty  on  tlie 
business  of  lotteries,  that  is  the  proper  place  to 
insert  it.  But  if  we  wish  to  collect  this  license  at 
all  we  certainly  ought  not  to  make  it  exceed  $100, 
and  possibly  that  is  too  much. 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment by  increasing  the  tax  from  $1,000  to  $1,100. 
I  think  this  class  of  people  get  ofl"  light  if  they  are 
taxed  this  amount.  They  are  not  a  necessity,  and 
they  are  no  luxury  to  anybody  but  themselves. 
[Laughter.]  They  are  the  most  money-making 
people  out  of  nothing.  They  create  more  out  of 
nothing  than  was  ever  done,  except  in  a  single 
instance.  I  think  you  cannot  impose  too  heavy 
a  tax  upon  them.  1  will  go  with  the  gentleman 
from  Vermont,  [Mr.  Morrill,]  when  we  come 
to  the  other  section,  in  quadrupling  the  tax  on  each 
lottery  ticket.  Perhaps,  however,  $1,000  license 
will  do  here,  and  so  I  withdraw  my  amendment. 

The  question  was  taken  on  Mr.  Fisher's 
amendment,  and  it  wa.s  agreed  to. 

Mr.  MORRILL,  of  Vermont.  1  move  to  amend 
the  fortieth  paragraph,  by  .striking  out  the  words 
*'  or  brokers,"  where  they  occur. 

The  arnentJment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  strike 
out  in  the  one  hundred  and  thirty-fourth  line 
the  words  "  who  sell,"  and  insert  instead  thereof 
the  words,  "  whose  business  it  is  to  sell."  The 
clause  will  then  read: 

Every  person  whose  business  It  is  to  sell  butchers'  meat 
at  retail  shall  be  regarded  as  a  butcher  under  this  act. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  further 
to  amend  this  paragraph  by  striking  out  the  first 
proviso,  as  follows: 

Profuled,  That  no  butcher  having  taken  out  license, and 
paid  ten  dollars  therefor,  shall  be  required  to  take  out  a 
license  as  retail  dealer  on  account  of  selling  other  articles 
at  the  same  store,  stall,  or  premises. 

My  reason  for  that  is  that  the  Commissioner  of 
Internal  Revenue  has  con.strucd  the  present  law 
in  the  same  way. 

Mr.  POMEROY.  If  there  has  been  a  decision 
of  the  Commissioner  on  the  subject  I  think  that  is  a 
good  reason  for  retaining  the  proviso,  for  it  shows 
there  v^as  doubt  as  to  the  proper  construction  of 
the  existing  law. 

The  amendment  was  disagreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  insert 
in  line  one  hundred  and  forty-two,  after  the  word 
"  dollars,"  the  word  "  only,"  so  as  to  make  the 
clause  read,  "shall  be  required  to  pay  five  dollars 
only  for  each  license,"  &c. 

I'he  amendment  was  adopted. 

Mr.  MORRILL,  of  Vermont.  I  move  further 
to  amend  the  same  paragraph  in  line  one  hundred 
and  forty-two,  by  striking  out  the  words  "  any- 
thing in  this  act,"  and  inserting  in  lieu  thereof 
the  words  "  any  existing  law,"  so  as  to  make  it 
read,  "any  existing  law  to  the  contrary  not- 
withstanding." 

The  amendment  was  agreed  to. 

Mr.  CRISFIELD.  I  propose  to  add  to  the  par- 
agraph a  proviso  that  it  shall  not  apply  to  a  butcher 
whose  sales  do  not  exceed  $1,000  annually. 

Mr.  HOLMAN.  I  have  drawn  an  amendment 
which  I  ask  to  have  road.  I  propose  to  add  at 
the  end  of  the  paragraph,  as  follows: 

Proitided  further.  That  no  license  shall  be  required  of  a 
butcher  whose  annual  sales  do  not  c.Tcc'cd  ^Q,000. 

Mr.  CRISFIELD.  I  think  that  amendment  is 
too  large.  1  adopt  the  phraseology  of  the  gentle- 
man's  amendment,  putting  theainountat  $1,000. 

Mr.  HOLMAN.  1  move  to  amend  by  strik- 
ing out  "  $1,000"  and  putting  in  "$52,000." 

The  amendment  to  the  aniendmeut  was  not 
agreed  to. 

The  amendment  was  adopted. 

Mv.  SHEFFIELD.     1  move  to  strike  out  the 

word  "  retail, "in  line  one  hundred  and  forty,  and 

insert  the  word  "sell." 

The  paragraph,  as  amended,  would  then  read: 

nurcbem  shall  pay  ten  dollars  fur  each  lIceuKc.     Every 


person  whose  business  it  is  to  sell  bulcliiTs'  meat  at  retail 
sliall  be  regardiNl  as  a  butcher  under  this  act :  Provided, 
That  butchers  who  sell  butchers'  meat  exclusively  from  a 
carl  or  wagon,  by  themselves  or  agents,  shall  be  required 
to  pay  five  dollars  only  for  each  license,  any  existing  law 
to  the  contrary  notwithstanding,  and  having  taken  out  a- 
license  therefor  shall  not  be  required  lo  take  out  a  license 
as  a  peddler  for  n^tailing  butchers'  meat,  as  aforesaid  :  Pro- 
vided further,  That  no  license  shall  he  required  of  a  butcher 
whose  annual  sales  do  not  exceed  .fUOOO. 

The  object  of  that  amendment  is  this:  there  are 
a  great  many  farmers  who  are  in  the  habit  of  sell- 
ing their  butchers'  meat  from  their  carts.  They 
sometimes  sell  by  the  quarter  and  sometimes  by 
the  quantity,  to  be  sold  again,  whicli  might  per- 
haps be  construed  as  selling  at  wholesale  under 
the  general  provisions  of  the  act  to  which  this  bill 
is  an  amendment. 

I  have  another  reason  for  moving  this  amend- 
ment. There  are  a  great  many  persons  who  drive 
niarket  carts  and  sell  quarters  of  lamb,  and  sell 
other  things  from  their  carts,  to  be  sold  again.  I 
suppose,  under  a  strict  construction  of  the  law  as 
it  now  stands,  this  would  be  a  violation  of  the  law. 

Mr.  ROSCOE  CONKLING.  1  think  the  gen- 
tleman from  Rhode  Island  has  assigned  reasons 
abundantly  showing  that  this  word  .should  not  be 
stricken  out.  If  there  is  any  man,  as  he  says, 
who  sells  a  quarter  of  lamb,  and  under  the  con- 
struction given  happens  to  escape  this  bill,  all  that 
is  clear  gain.  1  hope  the  word  "  retail"  will  not 
be  stricken  out.  I  believe  the  Commissioner  of 
Internal  Revenue  has  endeavored  to  so  construe 
the  law  as  it  stands,  very  wisely,  as  I  think,  as 
not  to  catch  these  exceptional  cases,  such  as  these 
farmers  who  sell  out  of  their  wagons. 

Mr.  MORRILL,  of  Vermont.  They  are  not 
included  as  the  law  now  stands. 

Mr.  ROSCOE  CONKLING.  Sol  understand. 

The  amendment  was  disagreed  to. 

Mr.  ROSCOE  CONKLING  moved  that  the 
committee  rise. 

The  committee  divided;  and  there  were — ayes 
31,  noes  51;  no  quorum  voting. 

Mr.  STEVENS  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Stevens 
and  Crisfield  were  appointed. 

The  committee  again  divided;  and  the  tellers  re- 
ported— ayes  41,  noes  33. 

So  the  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  DAWES 
having  taken  the  chair  as  Speaker  pro  tempore, 
Mr.  Colfax  reported  that  the  Committee  of  the 
Whole  on  the  state  of  the  Union  hud,  according 
to  order,  had  the  Union  generally  under  consid- 
eration, and  particularly  House  bill  No.  770,  to 
amend  the  tax  bill,  and  had  come  to  no  resolution 
thereon. 

And  then,  on  motion  of  Mr.  THOMAS,  of 
Massachusetts  (at  thirty  minutes  past  ten  o'clock, 
p.  m.)  the  House  adjourned. 


IN  SENATE. 
Thursday,  Fehrua-nj  26,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
On  motion  of  Mr.  CLARK,  and  by  unanimous 
consent,  the  reading  of  the  Journal  was  dispensed 

^'    '■  PETITIONS  AND  MEMORIALS. 

Mr.TURPIE  presented  the  petition  of  Com- 
modore W.  D.  Porter,  United  States  Navy,  and 
J.  L.  Jones,  engineer,  praying  for  an  appropria- 
tion to  aid  them  in  building  a  ship  or  ships  on 
their  improved  plan  of  armor,  for  sea  or  harbor 
service;  which  was  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  WILSON,  of  Massachusetts,  presented  a 
memorial  of  the  religious  Society  of  Friends, 
within  the  limits  of  the  Baltimore  Yearly  Meeting, 
praying  to  be  exempted  from  the  provisions  of  the 
actforenrollingand  calling  out  the  national  forces, 
and  for  other  purposes;  which  was  ordered  to  lie 
on  the  table. 

Mr.  DOOLITTLE  presented  a  memorial  of 
the  Legislature  of  Wisconsin,  praying  for  the 
establisliment  of  a  mail  route  from  Calamine,  La 
Fayette  county,  to  Piatteville,  Grant  county,  in 
that  State;  which  was  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

Mr.  DAVIS  presented  a  petition  of  citizens  of 
Kentucky,  praying  that  provision  may  bo  made 
tor  the  payniiMit  of  claims  of  citizens  of  that  State, 
for  forage  ami  subsistence  furnished  to  the  iroo)is 
of  General  George  W.  Morgan ;  which  was  ordered 
to  lie  on  the  table. 
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Mr.  WILKINSON  presented  a  memorial  of 
the  Legislature  of  Minnesota  in  favor  of  the  ex- 
tension of  the  pension  law  of  1862  to  the  sufferers 
by  the  depredations  of  the  Sioux  Indians  in  their 
late  raid  in  that  State;  which  was  referred  to  the 
Committee  on  Pensions. 

Mr.  FOSTER  presented  a  petition  of  citizens 
of  Elizabeth,  New  Jersey,  praying  for  an  appro- 
priation to  facilitate  the  immigration  of  agricul- 
tural laborers,  mechanics,  and  others  from  Eu- 
rope; which  was  referi'ed  to  the  Committee  on 
Finance. 

Mr.  WILSON,  of  Massachusetts,  presented  a 
memorial  of  the  religious  Society  of  Friends  of 
New  York,  and  a  memorial  of  the  religious  So- 
ciety of  Friends  of  Pennsylvania,  New  Jersey, 
and  Delaware,  praying  to  be  exempted  from  the 
provisions  of  the  "Act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes;" 
which  were  ordered  to  lie  on  the  table. 

Mr.  LANE,  of  Kansas,  presented  resolutions 
of  the  Legislature  of  Kansas,  in  favor  of  the  pay- 
ment by  the  United  States  of  the  amount  of  the 
territorial  debt  at  the  date  of  admission  of  Kan- 
sas as  a  State  into  the  Union,  to  be  applied  to  the 
payment  of  the  direct  tax  apjiortioned  to  thatState 
by  the  United  States;  which  were  ordered  to  lie  on 
the  table,  and  be  printed. 

On  motion  of  Mr.  POMEROY,  it  was 

Ordered,  That  the  memorial  of  the  Legislative  Assembly 
of  the  Territory  of  New  Mexico,  praying  that  provision  may 
be  made  for  the  redemption  of  llie  Indian  captives  held  iu 
servitude  in  tliat  Territory  be  referred  to  the  Committee  on 
the  Judiciary. 

KEPORTS  FROM  COMMITTEES. 

Mr.  TURPIE.  The  Committee  on  Public 
Lands,  to  whom  were  referred  several  petitions 
from  citizens  of  Iowa,  praying  for  the  acceptance, 
assufficient,  of  the  proof  taken  by  the  agents  of  that 
State  to  sustain  its  claim  to  the  swamp  and  over- 
flowed lands  granted  l)y  an  act  of  Congress,  ap- 
proved September  28,  1850,  ask  to  be  discharged 
from  their  further  consideration.  The  Depart- 
ment of  the  Interior  have  applied  a  rule  of  con- 
struction which  obviates  the  necessity  of  any  fur- 
ther legislation  on  the  subject. 

The  report  was  agi-eed  to. 

Mr.  TURPIE,  from  the  Committee  on  Public 
Lands,  asked  to  be  discharged  from  the  further 
consideration  of  the  resolutions  of  the  Legislature 
of  Minnesota,  accepting  the  donation  of  lands  for 
the  endowment  of  an  agricultural  and  mechanical 
college,  and  of  resolutions  of  the  Legislature  of 
Michigan,  in  favor  of  a  grant  of  land  in  aid  of  the 
construction  of  a  wagon  road  from  Copper  Har- 
bor, in  that  Slate,  to  Fort  Howard,  in  the  State  of 
Wisconsin;  which  was  agreed  to. 

Mr.  CHANDLER,  fi-om  the  Committee  on 
Commerce,  to  whom  was  referred  the  bill  (S.  No. 
544)  to  provide  for  the  collection  of  abandoned 
property,  for  the  purchase  of  staples,  and  for  the 
prevention  of  frauds  in  the  insurrectionary  dis- 
tricts within  the  United  States,  reported  it  with 
amendments. 

Mr.  SUMNER,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  message  of 
the  President  of  the  United  States  of  the  13th  of 
January,  relating  to  an  international  agricultural 
exhibition  to  be  held  in  the  city  of  Hamburg,  re- 
ported a  joint  resolution  (S.  No.  134)  to  facilitate 
a  proper  representation  of  the  industrial  interests 
of  the  United  States  at  the  international  agricul- 
turalexhibition  at  Hamburg;  wliichwas  read, and 
passed  to  a  second  reading. 

On  motion  of  Mr.  HARLAN,  it  was 

Ordered,  That  tlie  Committee  on  Public  Lands  be  dia- 
cliarged  from  the  further  consideration  of  all  subjects  re- 
ferred to  that  committee  during  the  last  and  present  sessions, 
and  not  acted  on  by  the  committee. 

CORRESPONDENCE  WITHENGLISII WORKINGMEN, 
Mr.  CLARK  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  the  Senate,  if  in  his  opinion 
not  incompatible  with  the  public  interest,  a  copy  of  any 
correspondence  which  may  have  taken  place  between  him 
and  workingmen  in  England. 

PAYMASTERS,  QUARTERMASTERS,  ETC. 

Mr.  TRUMBULL  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  and 
tlie  Militia  be  Instructed  to  inquire  bow  many  paymasters, 
MsUtant  guart«rmaatorft,  and  aommlssuHev  of  s«bili»w»nce 


of  volunteers  are  required  by  the  public  service,  and  as  to 
the  propriety  of  limiting  tbe  number  of  such  officers  to  be 
appointed. 

DISPERSION  OF  A  CONVENTION  IN  KENTUCKY. 

Mr.  POWELL  submitted  the  following  reso- 
lution, the  consideration  of  which  was  objected  to: 
Resolved,  That  a  committee  of  three  be  appointed  to  in- 
vestigate the  conduct  of  Colonel  Gilbert,  who,  in  command 
of  a  regiment  of  United  States  soldiers,  dispersed  a  Demo- 
cratic convention  of  peaceable  citizens  of  the  State  of  Ken- 
tucky, assembled  at  the  capital  of  that  State,  on  the  18th  of 
February,  1863,  for  the  purpose  of  nominating  candidates  for 
Governor  and  Lieutenant  Governor  and  other  State  officers. 
That  said  committee  invostiiiate  all  the  facts  connected 
with  the  aforesaid  action  of  Colonel  Gilbert  and  the  officers 
and  soldiers  under  his  coiinnand  ;  and  said  committee  are 
hereby  authorized  to  send  for  persons  and  papers,  to  ex- 
amine witnesses,  and  that  they  be  authorized  to  administer 
oaths  to  witnesses  ;  and  thatsaid  committee  be  authorized 
to  hold  sessions  in  the  State  of  Kentucky  or  elsewhere,  and 
to  employ  a  reporter  to  take  down  testimony;  and  that  they 
report,  &c. 

HOME  FOR  DESTITUTE  NEWSBOYS. 

Mr.  CHANDLER.  The  Committee  on  Pub- 
lic Buildings  and  Grounds  have  instructed  me  to 
reporta joint  resolution  (S.No.1.33)  tograntapor- 
tion  of  judiciary  or  Armory  square  for  a  home  for 
destitute  newsboys  in  Washington.  I  ask  that 
it  be  put  on  its  passage  at  once. 

The  joint  resolution  was  read  a  first  and  second 
time  by  its  title  and  considered  as  in  Committee  of 
the  Whole.  Its  object  is  to  authorize  the  Secre- 
tary of  the  Interior  to  grant  to  Professor  Joseph 
Henry,  Henry  Baird ,  and  John  W.  Forney,  trust- 
ees, and  their  successors,  the  use  of  a  portion  of 
Judiciary  or  Armory  square  in  the  city  of  Wash- 
ington, to  erect  thereon,  free  from  charge  to  the 
United  States,  a  building  suitable  for  a  liome  for 
destitute  newsboys,  if  it  can  be  done  without  detri- 
ment to  the  public  interest.  All  expenses  are  to  be 
borne  by  the  trustees  in  erecting,  maintaining, 
and  removing  the  building;  and  it  is  to  be  removed 
whenever  the  Seci-etary  of  the  Interior  shall  re- 
quire it  to  be  done. 

The  joint  resolution  was  reported  to  tlie  Senate, 
ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

W.  MAXWELL  WOOD. 

Mr.  GRIMES.  I  move  that  the  Senate  proceed 
to  the  consideration  of  the  joint  resolution  (H.R. 
No.  96)  relative  to  the  claim  of  W.  Maxwell 
Wood. 

The  iTiotion  was  agreed  to;  and  the  joint  reso- 
lution was  considered  as  in  Committee  of  the 
Whole.  It  is  proposed  to  instruct  the  Seci-etary 
of  the  Navy  to  reopen,  examine,  and  adjust,  upon 
principles  of  equity  and  justice,  the  claim  of  Sur- 
geon William  Maxwell  Wood,  for  duty  pay  and 
traveling  expenses,  incurred  by  his  return  from 
the  East  Indies  under  oi-ders  given  him  by  Com- 
modoi-e  Arnnstrong,  January  29,  1858,  until  he 
reported  himself  to  the  Department  on  his  return 
to  this  country  under  those  orders. 

Mr.  GRIMES.  I  move  to  strike  out  all  after 
the  word  "  be,"  in  the  third  line,  and  insert: 

Authorized  to  allow  to  Surgeon  William  Maxwell  Wood 
the  mileage  that  would  be  legally  due  to  him  on  his  return 
from  the  F.ast  India  s(iuadro''n  under  orders  given  him  by 
Commodore  Armstrong,  dated  January  29,  1858. 

This  is  a  House  joint  i-osolution  that  was  passed 
at  the  last  session  of  Congress  and  has  lain  here 
upon  the  table  in  consequence  of  the  absence  of 
Surgeon  Wood  elsev/here,  and  has  not  been 
called  up.  The  joint  resolution,  as  it  comes  from 
the  House  of  Representatives,  not  only  author- 
izes but  directs  the  Secretary  of  the  Interior  to 
adjust  his  account,  and  pay  hinn  mileage  and  what- 
ever else  may  be  found  to  be  due,  and  to  settle  it 
upon  just  and  equitable  principles.  I  believe  that 
the  Senate  has  decided  sevei-al  times  since  1  have 
been  here  not  to  pass  bills  of  that  description,  but 
to  make  the  amount  as  specific  as  possible. 

In  1857  Commodore  Armstrong  was  in  charge 
of  the  East  India  fleet  and  was  taken  sick.  He 
issued  an  order  to  Surgeon  Wood,  who  was  the 
fleet  surgeon  of  the  squadron,  on  the  29th  of  De- 
cember, 1857,  in  tlie  following  words: 

IIONG  ICoNla,  December  20,  1857. 

Sir:  Having  received  orders  to  return  to  the  United 
States  by  the  overland  route,  I  do  not  leel  competent  to  do 
so,  in  my  failinghealth,  withouta  medical  attendant.  You 
will  therefore  transfer  tbe  medical  charge  of  this  ship,  by 
the  12th  of  January,  1858,  to  the  senior  assistant  surgeoji, 
and  prepare  to  accompany  mo  by  the  next  steamer. 

1  am,  very  respectfully,  your  obedient  servant, 

JAMES  AIIMS'I'KONO, 
J^luf  Oficer  Commanding  United  States  Naval  Forces 
East  Jndia  and  China  Seas. 


And  then  again,,  on  the  29th  of  January,  1858, 
at  tlie  same  place,  he  issued  another  order  to  Sur- 
geon Wood,  saying: 

"  Sir  :  Y'ou  will  proceed  with  mi  by  the  overland  route,via 
England,  to  New  Y^ork,  and  upon  my  arrival  at  New  York 
j  you  will  report  yourself  by  letter  to  the  honorable  the  Sec- 
1  retary  of  the  Navy." 

]  In  pursuance  of  these  orders  from  his  superior 
j  officer,  which  he  was  constrained  to  obey.  Surgeon 
j  Wood  proceeded  by  the  overland  route,  in  com- 
pany with  Commodore  Armstrong,  from  Hong 
Kong  to  this  country.  When  he  reached  here, 
the  action  of  the  commodore  was  not  approved 
bythe  Navy  Department,  and  Surgeon  Wood 
was  placed  upon  retired  pay  and  deprived  of  his 
mileage.  This  amendment  merely  gives  him  the 
same  mileage  that  any  naval  ofiicer  is  entitled  to 
when  he  proceeds  to  any  fleet  or  squadron,  or  is 
sent  from  one  part  of  the  world  to  another  in  pur- 
suance of  orders  from  the  Navy  Department. 

Mr.  CLARK.  I  am  not  going  to  oppose  the  joint 
resolution.  The  amendment  certainly  is  very 
much  better  than  the  original  joint  resolution;  but 
I  should  have  been  very  glad  if  the  Senator  from 
Iowa  had  stated  what  the  mileage  amounts  to, so 
that  we  could  know  the  travel  and  rate  per  mile. 
I  inquire  of  the  Senator  if  he  can  state  to  the  Sen- 
ate what  is  the  mileage  allowed  to  a  naval  oflicer 
under  such  circumstances  f 

Mr.  GRIMES.  We  fixed  it  here  last  year  in  a 
bill,  I  think  at  five  or  six  cents  per  mile  .  I  am  not 
prepared  to  say,  so  as  to  govern  the  opinion  of  any- 
body, whattheiKiileageis  exactly;  but  it  is  perfect- 
ly well  settled.  The  law  fixes  it.  We  fixed  itat  the 
last  session  of  Congress  and  there  cannot  be  any 
controversy  about  it,  because  officers  are  sent  back 
and  forth  every  week — sent  froi^i  this  coast  to  the 
California  coast — and  whenever  one  is  sent,  the 
mileage  he  receives  is  perfectly  well  settled.  It  is 
not  congressional  mileage;  it  is  not  constructive 
mileage. 

Mr.  TRUMBULL.  The  mileage  of  Army  offi- 
cers is  fixed  by  law. 

Mr.  GRIMES.  It  is  the  same  as  that  of  naval 
officers. 

Mr.  TRUMBULL.  The  Army  officers  are  al- 
lowed mileage  "when  traveling  on  duty,  where 
transportation  in  kind  is  not  furnished  to  them  by 
Government,  not  more  than  six  cents  per  mile," 
"  unless  where  an  officer  is  ordered  from  a  station 
east  of  the  Rocky  mountains  to  one  west  of  the 
saiTie  mountains,  or  vice  versa,  when  ten  cents  per 
mile  shall  be  allowed  to  him;  and  no  oflicer  of  the 
Army  or  Navy  of  the  United  States  shall  be  paid 
mileage  except  for  travel  actually  performed  at 
his  own  expense,  and  in  obedience  to  orders." 
That  is  the  law. 

Mr.  CLARK.  It  is  said  that  that  is  certain 
which  can  be  rendered  certain.  I  should  be  glad 
to  know,  before  voting,  what  the  suin  will  be,  but 
we  do  not  seem  lo  get  the  information. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the  amendment  was  concurred 
in  and  ordered  to  be  engrossed,  and  the  joint  res- 
olution to  be  read  a  third  time.  It  was  read  the 
third  time,  and  passed. 

ADDITIONAL  SUPREME  JUDGE. 

On  motion  of  Mr.  TRUMBULL,  the  bill  (S. 
No.  548)  to  provide  circuit  courts  for  the  districts 
of  California  and  Oregon,  and  for  other  purposes, 
was  considered  as  in  Committee  of  the  Whole. 

Mr.  LATHAM.  I  think  it  is  only  necessary 
to  read  the  amendment. 

The  PRESIDENT  pro  tempore.  The  reading 
of  the  original  bill  will  be  dispensed  with. 

The  Committee  on  the  Judiciary  reported  an 
amendment  in  the  nature  of  a  substitute,  to  strike 
out  all  after  the  enacting  clause,  and  insert  tbe 
following: 

That  the  Supreme  Court  of  the  United  States  shall  hei^- 
after  consist  of  a  Chief  Justice  and  nine  associate  justices, 
any  six  of  whom  shall  constitute  a  (]Uornin;  and  for  this 
purpose  there  shall  be  appoiiited  one  additional  associate 
justice  of  said  court,  with  the  like  pow;'rs,  and  to  taki;  the 
same  oaths,  perform  the  same  duties,  and  be  entitled  to  the 
same  salary,  as  the  other  associate  justices.  'J'he  districts 
of  California  and  Oregon  shall  constitute  the  tenth  circuit, 
and  the  other  circuits  shall  remain  as  now  constituted  by 
law. 

Sec.  2.  ^nd  be  it  further  enacted,  That  so  much  of  any 
actor  acts  of  Congress  as  vests  in  the  district  courts  in  and 
for  the  said  Slates  of  ('aliioniia  and  Oregon,  or  either  of 
them,  the  power  and  jurisdiction  of  circHiii  courts,  and  the 
actentitletP"  An  act  to  establish  a  circuit  court  of  the  Uni- 
ted States  in  and  for  the  State  of  California,"  approved 
March  9-,  !  WS,  be,  and  the  same  arc  liorfiby;  rcpeitltid,  WvU 
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lie  said  circuit  court  is  JK^rcliy  aholir^lied  ;  and  tlicre  sliall 
lertMltor  be  circuit  courts  held  lor  tlic  districts  of  tlie  States 
if  Caliloruia  and  Orcsoii  liy  the  Uliicl' Justice  or  one  of  the 
ssociate justices 01'  the  >Su|)reMic  Conrtof  iIk!  United  States 
ssigiie<l  or  allotted  to  the  circuit  to  which  such  districts 
lay  respectively  beloiiji,  and  the  district  judges  of  such  dis- 
riets., ■severally  am!  respectively,  cilher  of  whcim  shall  con- 
titiite  a  (]uoruin,  vvhieli  circuit  courts  and  the  judges  tliere- 
f  shall  have  like  powers  and  exercise  like  jurisdiction  as 
ther  circuit  courts  and  the  jiidjes  tluMcof;  and  the  district 
ourts  in  and  for  the  several  districts  in  and  for  said  States 
f  California  and  Oregon,  apul  the  judi^es  thereof,  shall  have 
ike  powers  and  exercise  like  jurisdiction  as  the  district 
ourts  and  the  judges  thereof  in  the  other  circuits. 
Sec.  3.  And  be  it  further  enacted.  That  all  actions,  suits, 
rosecutions,/;auses,  pleas,  process,  and  other  proceedings, 
Blative  to  any  cause,  civil  or  criminal,  (which  mijiht  have 
een  brought  and  could  liav(!  been  originally  cognizable  in 
circuit  court  as  established  l)y  this  act,)  now  pending  in  or 
eturnable  to  the  several  district  courts  of  the  United  Slates 
11  the  said  States  of  California  and  Oregon,  or  now  pending 

I  or  returnable  to  the  circuit  court  of  California,  by  this  act 
bolislicd,  acting  as  circuit  courts,  (or  so  em  powered  to  act,) 
liall  be,  and  are  hereby  declared  to  be,  respectively,  trans- 
;rred,  returnable,  and  continued  to  the  several  circuit 
ourts  constituted  by  this  act,  to  be  holden  within  said  dis- 
icts  respectively,  and  shall  be  heard,  tried,  and  determined 
lerein,  in  the  same  manner  as  if  originally  brought,  en- 
ured, prosecuted,  or  had  in  such  circuitconrts  ;  and  no  hail- 
orid  or  recognizance  taken  in  any  of  said  actions,  suits, 
rosecutions,  or  causes  transferred  to  said  circuit  courts  by 
lis  act  shall  thereby  be  avoided,  impaired,  or  invalidated; 
nd  the  said  circuit  courts  shall  be  governed  by  the  same 
iws  and  regulations  as  apply  to  the  other  circuit  courts  of 
16  United  States;  and  the  clerks  of  said  courts,  respect- 
/ely,  shall  perform  the  same  duties,  and  shall  be  entitled  to 
jceive  the  same  fees  and  emoluments,  which  are  by  law 
stablislied  for  the  clerks  of  tlie  other  circuit  courts  of  the 
fnited  States. 

Sec.  4.  And  he  it  further  enacted,  That  the  circuit  court 
irtlie  districtsin  California  shall  be  held  at  the  city  of  San 
'rancisco  and  the  city  of  Los  Angeles,  in  said  State,  at 
le  same  times  now  prescribed  by  law  for  holding  terms  of 
le  district  courts  for  the  northern  and  southern  districts  of 
lid  State  at  said  places,  and  the  circuit  court  for  the  State 
f  Oregon  shall  be  held  at  Portland,  in  said  State,  at  the 
xme  times  now  fixed  by  law  for  holding  terms  of  the  dis- 
ict  court  I'or  the  district  of  Oregon  at  that  place. 

Sec.  5.  And  lie  it  further  enacted,  That  the  judge  as- 
igned  to  the  tenth  circuit,  as  constituted  by  this  act,  shall 
■ceivi',  in  addition  to  his  salary  hereinbefore  provided,  the 
iim  of  .$1,000  for  his  traveling  expenses  for  each  year  in 
diicli  he  may  actually  attend  a  session  of  the  Supreme 
lourt  of  the  United  States. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended , 
nd  the  amendment  wa.s.concuired  in.  The  bill 
^as  ordered  to  be  engrossed  and  read  a  third  time; 
;  was  read  the  third  time,  and  passed. 

TRE.\TY  WITU  PERU. 

On  motion  of  Mr.  SUMNER,  the  Senate  pro- 
eeded  to  consickr,  as  in  Committee  of  the  Whole, 
iie  bill  (S.  No.  554)  to  carry  into  effect  the  con- 
ention  between  the  United  States  and  the  republic 
f  Peru,  signed  at  Lima  on  the  12th  of^nuary, 
863,  for  the  settlement  of  claims. 

The  President,  byand  with  the  advice  and  con- 
ent  of  the  Senate,  is  to  appoint  two  commis- 
ioners,  whose  duty  it  shall  be,  conjointly  with  the 
onimissioners  appointed  by  the  Government  of 
'eru,  to  investigate,  adjust,  and  determine  the 
mount  of  the  claims  of  citizens  of  the  United 
Itales  against  the  Government  of  Peru,  and  of 
ilizensof  Peru  again  St  the  Govern  men  t  of  the  Uni- 
id  States,  pursuant  to  the  terms  of  a  convention 
igned  at  Lima  on  the  12th  of  January,  1863  The 
'resident,  by  and  with  the  advice  and  consent  of 
be  Senate,  is  also  to  appoint  a  solicitor  or  agent, 
;arii(;d  in  the  Spanish  language  and  law,  on  the 
art  of  the  United  States,  whose  duty  it  shall  be 
3  prosecute  before  the  joint  commission  in  the 
ity  of  Lima  the  claims  of  citizens  of  the  United 
Itates  embraced  in  the  stipulations  of  the  convcn- 
ion;  and  a  secretary  to  the  commissioners  on 
lehalf  of  the  United  States,  versed  in  the  English 
nd  Spanish  languages.  The  commissioners  are 
0  receive  in  full  for  ihcir  services  ^5,000  each;  the 
nlicitor  or  agent  ^5,000  in  full  for  his  services, 
rhe  said  commissioners  and  agent  are  also  to  be 
Mowed,  in  commutaiion  of  traveling  and  all  other 
lersonal  expenses,  ten  dollars  a  day  for  the  tiine 
dually  and  necessarily  occupied  in  going  from 
he  places  of  their  residence  to  Lima  and  return- 
i)g  home,  and  five  dollars  a  day  for  the  time  spent 

II  that  city  under  the  provisions  of  the  convcn- 
ion.  To  the  secretary  of  the  commissioners  on 
he  pan  of  the  United  Slates  there  is  to  be  jiaid 
i2,000in  full  for  his  services,  and  the  same  amount 
n  comminution  of  all  traveling  and  other  personal 
xpen.se,>)  as  is  provided  in  the  case  of  the  com- 
niHsioners  and  solicitor.  The  sums  necessary  to 
lay  these  salaries  and  expenses,  as  well  as  the 
hare  of  ilie  coniingetit  expenses  of  thecommis- 
ion  on  the  part  of  the  Ujiiied  Slnfes,  and  of  the 


compensation  of  the  umpire  chosen  tender  the  con- 
vention, are  to  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated.  The  com- 
missioners on  the  part  of  the  United  States,  in 
conjunction  with  the  commissioners  on  the  part 
of  Peru,  are  to  make  all  needful  rules  and  regula- 
tions for  conducting  the  business  of  the  commis- 
sion— such  rules  and  regulations  not  contravening 
the  Constitution  of  the  United  States,  the  provis- 
ions of  this  act,  or  the  stipulations  of  the  conven- 
tion. The  Secretary  of  State  is  to  transmit  to  the 
commissioners  such  papeis  or  records  relating  to 
the  commission  as  he  may  deem  proper,  or  as 
may  be  called  for  by  the  commissioners, and  at  the 
close  of  the  commission,  and  of  the  duties  of  the 
uiYipire,  all  the  records,  documents,  and  all  other 
papers  which  have  been  presented  on  behalf  of 
the  claimants,  citizens  of  tlie  United  States,  are  to 
be  returned  to  the  Department  of  State,  or  be  de- 
posited in  the  legation  of  the  UnitedStatesatLima, 
as  the  President  may  direct. 

The  amendment  of  the  Committee  on  Foreign 
Relations  was  to  strilte  out,  in  section  four,  lines 
ten  and  eleven,  after  the  word  "  home,"  the  words 
"  and  five  dollars  a  day  for  the  time  spent  in  that 
city;"  so  as  to  read: 

Ten  dollars  a  day  for  the  time  necessarily  occupied  In 
going  from  the  places  of  their  residence  to  Lima  and  return- 
ing home,  under  the  provisions  of  the  convention. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading; 
it  was  read  the  third  time,  and  passed. 

CONDITIONS  OF  RELEASE  OF  PRISONERS. 

Mr.  POWELL.  I  move  to  suspend  all  prior 
orders  for  the  purpose  of  taking  up  a  resolution 
I  offered  the  other  day  to  inquire  into  the  circum- 
stances of  the  arrest,  imprisonment,  and  release  of 
Mr.  Mahony  and  Mr.  Sheward  of  Iowa,  and 
Judge  Duff  and  Judge  Mulkey  of  Illinois.  It  is 
not  my  purpose  to  discuss  the  resolution;  the 
facts  are  before  the  Senate. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move 
that  the  resolution  be  indefinitely  postponed. 

Mr.  POWELL.  It  is  not  my  purpose  to  argue 
the  resolution.  The  whole  facts  are  before  the 
Senate.  1  'think  it  not  only  due  to  every  Ameri- 
can citizen,  but  eminently  due  to  certain  officers 
of  this  Government  that  the  investigation  be  had. 
I  call  for  the  yeas  and  nays  on  the  motion. 

The  yeas  and  nays  were  ordered;  nd  being 
taken,  resulted — yeas  21,  nays  19;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Cowan,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Har- 
lan, Henderson,  Morrill,  Pomeroy,  Sherman,  Sumner,  Ten 
Eyck,  Trumbull,  Wilkinson,  Wilmot,  and  Wilson  of  Mas- 
sachusetts— 21. 

NAYS — Messrs.  Arnold,  Carlile,  Davis,  Dixon,  Harris, 
Hicks,  Howard,  Howe,  Kennedy,  Lane  of  Indiana,  Lane 
of  Kansas,  I^iatliam,  Nesmith,  Powell,  Rice,  Richardson, 
Saulsbury,  Turpie,  and  Wilson  of  Missouri — 19. 

So  the  resolution  was  postponed  indefinitely. 

COURTS  IN  WISCONSIN  AND  IOWA. 

Mr.  DOOLITTLE  submitted  the  following  re- 
port: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  to  the  bill  (S.  No. 
407)  to  lix  the  terms  of  the  circuit  court  in  the  districts  of 
Wisconsin  and  Iowa,  having  met,  after  a  full  and  free  con- 
ference have  agreed  to  recommend,  and  do  recommend,  the 
following : 

'J'hattlie  House  agree  to  the  first  amendment  of  the  Sen- 
ate to  the  amendment  of  the  House. 

That  the  Senate  recede  from  its  second  amendment,  and 
that  the  following  be.  recommended  in  lieu  thereof: 

"  Sec.  '2.  And  be  it  furl/icr  enacted,  That  instead  of  the 
times  heretofore  provided  by  law,  the  terms  of  the  circuit 
and  district  courts  for  the  districts  of  Iowa  to  be  held  at 
Des  Moines,  shall  be  held  on  the  second  Tuesday  of  May 
and  third  Tuesday  of  October  in  each  year;  and  the  fall 
term  of  Ihi;  district  court  for  saiil  district  to  be  held  at  Du- 
burjiie,  shall  b(!  lield  on  the  third  Tuesday  in  November." 
That  the  (louse  concur  in  the  amendment  to  the  title  of 
said  bill  with  iin  amendment,  after  the  word  "  circuit"  to 
insert  "  and  district." 

LV.MAN  TRUMBULL, 
J.  R.  DOOLITTLE, 
J.  W.GRIMES, 
Managers  on  the  part  of  the  Senate. 
JAMKS  F.  WILSON, 
WILLIAM   WINDOiM, 
Managers  on  tlie  yart  of  the  House. 

The  report  was  concurred  in. 

INDIAN  RESERVATIONS  IN  CALIFORNIA. 
On  motion  of  iVIr.  LATH  AM,  the  Senate  pro- 
ceeded, as  in  Commillee  of  the   Whole,  to  con- 


sider the  bill  (S.  No.  501)  for  the  survey  and  sale 
of  certain  Indian  reservations  in  California,  and 
to  provide  for  establishing  certain  other  Indian 
reservations  in  the  same  State. 

The  first  section  of  the  bill  provides  that  it  shall 
be  the  duty  of  the  Commissioner  of  Indian  Af- 
fairs, under  the  direction  of  the  Secretary  of  the 
Interior,  to  cause  to  be  surveyed,  as  soon  as  prac- 
ticable, in  conformity  with  the  system  adopted  for 
the  survey  of  public  lands,  all  that  tract  of  land 
in  California  known  as  the  Mendocino  Indian  res- 
ervation, and  described  as  follows:  lying  and  be- 
ing between  the  south  bank  of  the  Noyo  river, 
so  as  to  include  that  river,  and  the  Cully  Bull 
farm,  on  the  south  side  thereof,  and  a  point  one 
mile  north  of  the  mouth  of  Hale  or  Beedaloc  creek, 
and  extending  eastwardly  from  the  coast  for  quan- 
tity, so  as  to  include  the  valleys  beyond  the  first 
range  of  hills,  to  the  Coast  mountains,  and  con- 
forming to  their  shape,  so  as  to  include  an  area 
not  exceeding  twenty-five  thousand  acres  of  land. 

The  second  section  provides  that  when  the  lands 
shall  have  been  surveyed,  it  shall  be  the  duty  of 
the  Secretary  of  the  Interior  to  cause  them  to  be 
advertised  for  sale  in  such  manner  and  for  such 
time  as  will,  in  his  judgment,  give  notice  to  all 
persons  likely  to  bid  at  such  sale,  and  secure  the 
best  price  for  them;  and  he  is,  at  the  time  ap- 
pointed, to  cause  them  to  be  sold  in  separate  tracts 
at  public  outcry,  and  if,  in  his  opinion,  they  shall 
have  been  sold  for  the  best  price  that  could  be  ob- 
tained, and  for  a  fair  value  for  the  land  and  im- 
provements, he  shall  approve  of  the  sales,  and 
upon  the  payment  of  the  purchase-money  shall 
cause  a  patent  to  issue  to  the  purchaser  or  pur- 
chasers. 

By  the  third  section,  the  lands  comprising  what 
is  known  as  the  Nome  Lacke  reservation  are  to 
be  sold  in  like  manner  and  subject  to  like  restric- 
tions and  reservations  as  are  contained  in  section 
two  in  relation  to  the  lands  of  the  Mendocino  res- 
ervation. 

According  to  the  fourth  section,  no  portion  of 
the  land  embraced  in  either  of  the  reservations  be- 
fore mentioned  are  to  be  subject  to  preemption; 
but  after  they  shall  have  been  offered  at  public 
sale,  the  unimproved  tracts  are  to  be  subject  to 
private  entry,  at  the  rate  of  ^1  25  per  acre. 

The  fifth  section  proposes  to  make  it  the  duty 
of  the  Commissioner  of  Indian  Affairs,  under  the 
direction  of  the  Secretary  of  the  Interior,  to  ap- 
point a  commission,  consisting  of  the  surveyor 
general  or  California,  the  superintendent  of  the 
northern  district  of  that  State,  and  one  other  com- 
petent and  meet  person,  who  are  to  receive  a  rea- 
sonable compensation  for  their  services,  but  the 
allowance  of  the  same  to  the  two  first  named  is 
not  to  be  in  conflict  with  existing  laws.  They  are 
to  meet  in  Round  valley,  Mendocino  county,  Cal- 
ifornia, on  or  before    the  first  Monday  of 

next,  and  proceed  to  investigate  the  claims  of  act- 
ual settlers  upon  the  reservation  in  that  valley,  and 
make  a  fair  and  just  appraisement  of  all  improve- 
ments made  by  such  settlers  previous  to  the  1st 
of  January,  1859.  The  commission  are  to  report 
the  appraisement,  and  the  evidence  upon  which  it 
is  based,  to  the  Secretary  of  the  Interior  for  his 
a[)proval,  who  is  to  issue  certificates  to  the  settlers 
showing  the  value  of  their  improvements, 

By  the  sixth  section  so  much  of  the  proceeds 
of  the  sales  of  the  lands  as  may  be  necessary  are 
to  be  set  apart  for,  and  applied  to,  the  payment 
of  the  certificates  issued  under  the  provisions  of 
the  preceding  section,  and  the  surplus,  if  any,  is 
to  be  expended  for  the  Indians  residing  in  the 
northern  district  of  said  State,  in  such  nmnner  and 
for  such  purpose,  not  inconsistent  with  this  act, 
as  the  Commissioner  of  Indian  Affairs,  with  the 
approval  of  the  Se^eiary,  may  deem  proper. 

The  seventh  section  proposes  to  enlarge  the 
Round  Valley  reservation,soas  to  embrace  within 
its  limits  the  tract  of  country  bounded  as  follows: 
commencing  at  a  point  opposite  the  junction  of 
the  north  and  south  forks  of  Eel  river  on  the 
south  bank  of  the  south  fork  of  Eel  river;  thence 
southwardly  at  right  angles  with  said  south  bank 
one  half  mile;  thence  up  said  south  fork,  and  par- 
allel with  the  soulh  side  thereof,  to  a  point  oppo- 
site the  junction  of  the  middle  and  south  forks  of 
Eel  river;  thence  northwardly  to  said  junction; 
thence  to  the  summit  of  the  main  ridge  or  nuniiit- 
ain  on  the  southeast  side  of  said  midille  fork; 
thence  along  the  main  divide  to  the  Tehama  coun- 
ty line;  thence  with  said  lint  northwardly  to  the 
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summit  of  the  main  dividiiig  ridgo  or  moiiiitain 
on  the  north  side  of  the  nonli  loik  of  Eel  river; 
thence,  foliowing  that  divide,  to  a  point  opposite 
the  place  of  beginning;  thence  to  tiie  place  of  be- 
ginning. And  it  is  to  be  setapart  for  the  perpetiuil 
use  and  occupation  of  the  Indians  residing  within 
the  limits  of  the  northern  district  of  California, 
known  as  Indians  of  the  interior,  as  contradistin- 
guished from  tlie  Coast  Indians;  and  Hie  Commis- 
siotier  of  Indian  Affaii's,  under  the  direction  of  the 
Secretary  of  the  Interior,  is  to  cause  the  exterior 
bounds  of  the  reservation  so  created  and  enlarged 
to  be  surveyed,  and  a  map  of  the  same  made  and 
filed  in  his  office  as  soon  as  may  be  practicable. 

Under  the  eighth  section  the  superintending 
agent  of  the  northern  district  of  California,  under 
the  direction  of  the  Commissioner  of  Indian  Af- 
fairs, is  to  proceed,  as  soon  as  may  be  practica- 
ble, to  concentrate  all  the  Indians  residing  in  the 
district  upon  the  )-eservation  thus  established;  but 
if  it  shall  be  impracticable  to  assemble  and  keep 
all  of  the  Indians  witliin  the  Round  Valley  reser- 
vation, the  Commissioner,  under  the  direction  of 
the  Secretary,  may  procure,  by  lease  or  purchase, 
n  proper  location  in  some  other  portion  of  Cali- 
fornia for  the  establishment  of  the  Indians;  but  it 
shall  be  so  situate  as  not  to  embrace  white  set- 
tlers within  the  bounds  of  the  location,  nor  be 
necessarily  traversed  by  them  in  carrying  on  their 
ordinary  lawful  trade  and  commerce. 

The  ninth  section  provides  that  it  shall  not  be 
lawful  for  any  person  other  than  the  Indians  and 
their  agent,  and  employes  of  the  Government,  to 
reside  or  enter  upon  the  Round  Valley  reserve, 
or  upon  such  other  reserve  as  may  be  established 
for  the  Indians.  And  it  shall  be  the  duty  of  such 
agent  and  employes,  to  the  utmost  of  their  abil- 
ity, to  restrain  the  Indians  from  departing  from 
the  reserve  or  reserves,  and  to  remove  therefrom 
all  persons  not  lawfully  upon  the  reserves,  and  to 
thatend  may  require  thecommander  of  the  nearest 
or  most  convenient  military  post  to  furnish  the 
necessary  military  force  for  that  purpose. 

The  first  amendment  reported  by  the  Commit- 
tee on  Indian  Affairs  was  in  section  one,  lines 
three  and  four,  to  strike  out  "  Commissioner  of 
Indian  Affairs,  under  the  direction  of  the;"  so  as 
to  read,  "  it  shall  be  the  duty  of  the  Secretary  of 
the  Interior." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  two,  after 
the  word  "  tracts,"  in  line  seven,  to  ir>sert  "  of 
not  more  than  one  hundred  and  sixty  acres,  and 
in  conformity  with  said  surveys;"  and  after  the 
word  "  outcry"  to  insert  "  and  to  the  highest  bid- 
der;" so  as  to  read: 

And  shall,  at  tlie  time  appointed,  cause  tlie  same  to  be 
sold  in  separate  tracts  of  not  more  than  one  hundred  and 
sixty  acres,  and  in  conformity  with  said  surveys,  at  public 
outcry,  and  to  the  highest  bidder. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  five,  lines  two  and  three,  to  strike  out 
"  Commissioner  of  Indian  Affairs,  under  the  di- 
rection of  the;"  so  as  to  read,  "  it  shall  be  the 
duty  of  the  Secretary  of  the  Interior." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  five,  lines  four  and  five,  to  strike  out  "the 
superintendent  of  the  northern  district  of  said 
State;"  and  in  line  five  to  strike  out  "one"  and 
insert  "  two;"  so  as  to  read: 

To  appoint  a  commission  consisting  of  the  surveyor  gen- 
eral of  California  and  two  other  comp(!tent  and  meet  per- 
sons. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  fifteen  of  section  five  to  strilfc  out  "fifty-nine" 
and  insert  "sixty-three;"and  in  line  twenty-three 
to  strike  out"fifiy-nine"  and  insert  "sixty-three;" 
BO  as  to  read,  "on  the  1st  day  of  January,  1863." 

The  next  amendment  of  the  committee  was  in 
section  six,  line  seven,  after  the  word  "State"  to 
strikeout  "  in  such  manner  and  for  such  purpose, 
notinconsistent  with  thisact, as  the  Commissioner 
of  Indian  Affairs,  with  the  approval  of  the  Secre- 
tary, may  deem  proper,"  and  to  insert  "  for  re- 
moving them  to  their  new  homes  and  establishing 
them  in  agricultural  pursuits;"  so  as  to  read: 

Shall  be  expended  for  the  Indians  residing  in  the  north- 
ern district  ot  said  Slate,  for  removing  tlieni  lo  their  new 
iiomcs  and  I'.stablislung  theui  in  agricultural  pursuits. 

The  amendment  was  agi-eed  to. 


The  next  amendment  of  the  committee  was  in 
section  seven, line  twenty,  after  the  word  "Califor- 
nia," to  strike  out  the  words  "  known  as  Indians 
of  the  interior,  as  contradistinguished  from  the 
Coast  Indians;"  and  in  lines  twenty-two  and 
twenty-three  to  strike  out  "  of  the  Commissioner 
of  Indian  Affairs,  under  the  direction;"  so  as  to 
read : 

And  the  same  shall  be,  and  is  hereby,  set  apart  for  the 
perpetual  use  and  occupation  of  the  Indians  residing  within 
llie  limits  of  the  northern  district  of  California  ;  and  it  shall 
be  the  duty  of  the  Secretary  of  the  Interior  to  cause,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  eight,  line 
six,  after  the  word  "established"  to  strike  out 
the  proviso,  which  is  as  follows: 

Provided,  That  if  it  shall  be  impracticable  to  assemble 
and  keep  all  of  said  Indians  within  the  said  Round  Valley 
reservation,  said  Commissioner  shall  be,  and  is  liereby,  au- 
thorized, and  under  the  direction  of  the  Secretary,  to  pro- 
cure, by  lease  or  purchase,  a  proper  location  in  some  other 
portion  of  California  for  the  establishment  of  said  Indians  : 
^nd  provided,  further,  Tliat  the  same  shall  be  so  situate  as 
not  to  embrace  white  settlers  within  the  bounds  Of  the  lo- 
cation, nor  be  necessarily  traversed  by  them  in  carrying  on 
their  ordinary  lawful  trade  and  commerce. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  nine,  line  nine,  after  the  word  "reserves," 
to  strike  out: 

And  to  that  end  may  require  the  commander  of  the  near- 
est or  most  convenient  military  post  to  furnLsh  the  neces- 
sary military  force  for  that  purpose. 

The  amendment  was  agreed  to. 

Mr.  LATHAM.  There  is  an  amendment 
reported  by  the  committee  in  section  five,  line 
eleven,  that  I  do  not  think  the  Clerk  read.  It  is 
a  blank  which  is  proposed  to  be  filled  by  the  com- 
mittee by  inserting  the  word  "June." 

The  PRESIDENT  pro  tempore.  That  amend- 
ment will  be  made. 

Mr.  DOOLITTLE.  I  move  an  amendment  in 
section  five,  line  seven,  after  the  word  "  ser- 
vices," to  insert  "  not  exceeding  five  dollars  per 
day  each  for  the  time  necessai-ily  employed;"  so 
as  to  read,  "they  shall  receive  a  reasonable  com- 
pensation for  their  services,  not  exceeding  five 
dollars  per  day  each  for  the  time  necessarily  em- 
ployed," &c.;  and  the  word  "  two  "  in  line  eight 
should  be  stricken  out. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  DOOLITTLE.  There  is  one  of  the  amend- 
ments to  which  I  beg  to  call  the  attention  of  the 
Senator  from  California,  and  that  is  the  one 
which  strikes  out  1859  and  inserts  1863.  I  am 
fearful  that  that  may  cover  cases  which  ought 
not  to  be  covered. 

Mr.  LATHAM.  In  suggesting  that  amend- 
ment, I  beg  to  state  to  the  Senator  from  Wisconsin 
that  it  was  done  at  the  instance  of  my  colleagues 
in  the  House  of  Representatives.  One  of  them 
has  visited  the  reservation,  and  is  thoroughly  ac- 
quainted with  the  character  of  the  settlers  there, 
and  he  himself  desired  that  1859  should  be  stricken 
out  and  1863  inserted.  I  agreed  to  it  at  his  in- 
stance. He  said  that  1859  was  a  short  time,  and 
would  work  great  injustice.  I  know  nothing  about 
it  myself.  It  is  in  conformity  with  his  wish  that 
I  had  1859  stricken  out  and  1863  inserted.  I  know 
that  the  Senator  conceives  that  it  may  give  rise  to 
some  speculations,  but  I  have  been  assured  that 
such  is  not  the  case.  There  are  but  few  settlers 
there,  and  those  that  are  thei-e  were  generally 
there  prior  to  that  time  and  up  to  1863;  but  in 
some  instances  there  may  have  been  changes  of 
improvements,  one  settler  merely  selling  to  an- 
other. Putting  it  back  lo  1859  might,  according 
to  his  statement,  operate  very  unjustly. 

The  amendments  were  concurred  in. 

Mr.  DOOLITTLE.  I  move  a  further  amend- 
ment, by  inserting  after  the  word  "  made,"  in  line 
fourteen  of  section  five,  the  words  "in  good  faith." 

The  amendment  was  agreed  lo. 

Mr.  ANTHONY.  This  is  a  very  important 
bill,  making  a  change  in  the  whole  management 
of  our  Indian  affairs  in  a  very  important  tlistrict. 
I  suppose  it  is  all  right,  but  I  really  do  not  know 
anything  about  it.  I  wish  some  Senator  would 
explain  it. 

Mr.  LATHAM.  1  will  make  a  very  brief  ex- 
planation for  the  satisfaction  of  the  Senator.  This 
bill  was  drafted  at  the  office  of  the  Secretary  of  the 
interior  by  the  Commisfiioner  of  Indian  Affairs. 


It  has  been  submitted  to  the  delegation  fi-om  Cal- 
ifornia, and  they  are  a  unit  in  favor  of  it.  It  has 
been  submitted  to  the  Committees  on  Indian  Af- 
fairs of  both  Houses,  and  they  also  agree  to  it. 
It  will  reduce  the  expenses  of  the  Government 
greatly.  It  provides  for  disposing  of  two  of  the 
reservations  and  the  concentrating  of  the  Indians 
upon  one,  thereby  gelling  rid  of  supervisors  and 
a  large  number  of  officials  whom  the  Government 
is  now  paying,  and  for  whom  there  is  really  no 
work  or  necessity.  This,  in  brief,  is  the  expla- 
nation which  1  suppose  the  Senator  from  Rhode 
Island  desires.  • 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 
Its  title  was  amended  to  read,  "A  bill  for  the 
survey  and  sale  of  certain  Indian  reservations  in 
California,  and  for  other  purposes." 

ADMISSION  OF  WEST  VIRGINIA. 

Mr.  CARLILE.  I  move  that  the  Senate  proceed 
to  the  consideration  of  the  Senate  bill  No.  531,  sup- 
plementary lo  the  act  entitled  "An  act  for  the  ad- 
mission of  the  State  of  West  Virginia,"  and  for 
other  purposes;  and  as  I  know  the  motion  will 
be  opposed,  I  will  state  the  reason  why  I  desire 
that  the  bill  should  be  taken  up.  It  is  known  to 
the  Senate  that  the  State  from  whence  I  come  has 
occupied  very  little  of  the  time  of  this  body  in  any 
legislation  pertaining  particularly  to  it.  The  sub- 
ject which  I  propose  in  the  bill  for  the  action  of 
the  Senate  is  one  of  course  local  in  its  character, 
butat  the  same  time  affecting,  in  my  humble  judg- 
ment, the  entire  country.  It  is  a  bill  supplement- 
ary to  one  which  received  the  sanction  of  Con- 
gress, authorizing  the  creation  of  a  new  Stale  out 
of  a  portion  of  the  territory  of  the  Stale  of  Vir- 
ginia. It  is  a  fact  which  has  been  slated  in  the 
hearing  of  Senators,  that  upon  this  question ,  with- 
in the  boundaries  proposed  to  be  included  within 
this  new  Stale,  less  probably  than  one  third  of 
the  voters  have  ever  been  heard  upon  it  either  di- 
rectly orindirectly.  The  convention  which  framed 
the  constitution  that  was  before  the  Senate  at  its 
last  session  has  met  and  ratified  the  conditions 
which  Congress  required  should  be  acceded  to  by 
that  people  before  they  could  be  ad  mi  tied  as  a  State. 
Congress  further  provided  in  the  bill  which  it 
passed,  that  in  addition  lo  the  ratification  by  the 
convention,  those  conditions  should  be  ratified  by 
the  people  who  are  to  reside  within  the  new  Stale; 
or,  in  other  words,  by  a  majoritjfcof  the  voters. 
It  was  right  and  proper  that  Congress  should  so 
provide,  for  those  conditions  are  in  the  nature  of 
a  compact  between  the  Government  of  the  United 
Slates  aiflPthe  State,  should  it  become  a  member 
of  the  Union,  which  good  faith  in  all  after  times 
requires  shall  be  observed  by  the  people  lo  be  af- 
fected by  those  conditions.  The  convention  have 
provided  that  the  vole  which  Congress  requires  lo 
be  taken  upon  the  bill,  shall  be  taken  on  the  26th 
day  of  March,  at  the  most  inclement  season  of  the 
year,  and  within  the  short  period  of  about  four 
weeks  from  the  time  of  the  action  of  the  conven- 
tion, certainly  not  toexceedfive.  By theordinary 
course  of  the  mail,  if  there  were  mail  facilities  be- 
tween the  various  counties  included  within  this 
boundary,  there  would  be  less  than  two  weeks  of 
notice  to  those  people. 

But,  sir,  it  is  a  fact  known  to  us  at  least  who 
are  familiar  with  the  condition  of  that  people,  if 
not  lo  the  Senate — and  one  that  I  desii-e  now  lo 
call  lo  the  attention  of  Senators,  and  bespeak  for 
the  people  to  be  affected  by  your  action  your  can- 
didandkind  consideration — thata  portion  of  those 
people  thus  to  be  affected  by  this  bill  are  without 
mail  facilities.  They  are  beyond  our  lines.  We 
have  no  mails  traveling  to  them;  and  there  is  no 
means,  other  than  that  which  would  be  considered 
contraband  in  a  time  of  war,  by  which  this  in- 
formation can  be  had.  It  is  therefore  for  the  pur- 
pose of  remedying  this  as  well  as  other  defects 
which  must  necessarily  exist  and  adhere  through- 
out all  lime  lo  any  action  that  may  be  had  at  so 
early  a  day  as  the  26th  of  March,  that  I  have  in- 
troduced this  bill  which  will  make  it  incumbent 
upon  the  friends  of  the  measure  lo  see  that  an  op- 
portunity is  afforded  fairly  to  express  the  senti- 
ment of  the  people  who  are  to  be  affected  by  this 
action  of  Congress. 

The  bill  provides  in  the  first  section  that  the 
proclamation  which  your  law  authorizes  to  be 
issued  by  the  President  upon  a  certificate  lo  him 
that  the  people  have  ratified  the  conditions  con- 
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tuinedin  your  law,  sliall  not  be  issued  until  the 
Pi-esid(Mit  shall  he.  satisfied  thai  the  couniies  named 
ill  the  first  soclion  c^f  !hc  bill,  and  which  are  now 
really  in  the  possession  of  the  so-called  confeder- 
ate government,  and  over  which  the  authority  of 
the  restored  govei-nment  of  the  State  of  Virginia 
has  not  been  extended  or  exercised,  liave  voted 
on  and  ratified  the  conditions. 

The  second  section  provides  also  that  the  proc- 
lamation shall  not  be  issued  unless  the  conditions 
of  the  said  act  shall  have  been  ratified  by  the  peo- 
ple, after  an  op|jortunity  to  vote  upon  the  same 
has  been  afforded  to  the  votei's  in  eacii  of  the  coun- 
ties named  in  the  act;  nor  shall  it  be  issued  if  it 
shall  be  made  to  appear  to  the  President  by  sat- 
isfactory evidence  tliat  the  people  have  been  pre- 
vented from  having  the  same  freely  canvassed  be- 
fore them,  or  that  they  have  been  deterred  from 
voting  by  the  presence  of  a  military  force,  it  being 
the  intention  of  Congress  to  secure  to  the  voters 
of  every  county  named  therein  the  free  exercise 
of  the  right  of  suffrage  therein. 

If  this  bill  shall  pass  and  an  opportunity  is  af- 
forded to  the  people,  who  are  to  be  bound  through- 
out all  time  by  the  action  of  Congress,  to  vote 
upon  it,  then  will  be  taken  away  any  objection 
that  might  be  urged  against  your  action  which 
was  had  at  a  time  when  it  was  known  that  no  fair 
or  free  expression  of  the  people  to  be  affected  by 
it  could  be  had.  I  do  not  believe  that  it  ever  was 
the  intention  of  Congress,  certainly  1  know  it  was 
not  the  intention  of  the  convention  that  initiated 
this  proceeding,  that  even  an  unwilling  county  or 
a  county  in  a  condition  not  to  express  its  will 
should  be  included  within  this  boundary;  and  I 
shall  in  proof  of  that  call  the  attention  of  the  Sen- 
ate to  the  journals  of  the  convention  which  framed 
the  constitution  that  was  before  this  body,  and 
that  gave  rise  to  the  bill  to  which  this  is  offered 
as  a  supplement.  Mr.  President,  there  are  grave 
questions,  affecting  not  alone  the  State  of  Vir- 
ginia, involved  in  this  subject 

Mr.  GRIMES.  I  should  like  to  understand  the 
Senator.  Do  1  understand  him  that  he  objects  to 
any  county  coming  in  unless  a  majority  of  the 
people  of  that  county  agree.' 

Mr.  CARLILE.  Notatall.  The  Senator  does 
not  so  understand  me.  I  stated  that  it  was  not  the 
intention  of  those  who  initiated  this  movement 
for  the  new  State  to  include  within  its  boundary 
the  people  of  any  county  who  were  not  in  a  con- 
dition to  vote  upon  it.  And  I  shall  appeal  to  the 
journal  of  the  convention  to  show  that  fact.  I 
have  the  journal  before  me. 

Mr.  GRIMES.  The  first  section  of  this  bill 
requires  all  the  counties  named  in  it  not  only  to 
vote  on  the  act,  but  actually  to  ratify  it. 

Mr.  CARLILE.  The  intention  is  not  that  each 
county  shall  of  itself  ratify  it,  but  that  each  county 
shall  liavean  opportunity  to  vote;  but  if  it  is  liable 
to  the  criticism  of  iheSenatorfrom  Iowa, itcan  be 
very  easily  amended  when  the  bill  shall  be  taken 
up.  It  is  not  the  details  of  the  measure,  which  was 
drawn  up  hastily,  I  admit,  that  I  care  about;  it  is 
the  principle  that  I  desire  which  is  expressed  in 
the  last  line  of  the  second  section  of  the  bill;  it  is 
the  principle  that  Congress  shall  see  to  it  that  a 
fair  expression  of  the  popular  will  is  had  on  this 
subject.     That  is  all  I  desire. 

The  PRESIDENT  pro  tempore.  With  the'pcr- 
miesion  of  the  Senator  from  Virginia,  the  Chair 
will  interpose  a  remark.  He  feels  called  upon  at 
thib  stage  of  the  session,  and  in  consideration  of 
the  pressure  of  business  upon  the  body,  to  state 
that  upon  a  preliminary  motion,  such  as  is  now 
pending,  that  the  Senate  proceed  to  the  consid- 
eration of  a  particular  bill,  the  Chair  feels  bound, 
so  far  as  it  is  within  the  province  of  the  Chair,  to 
confine  the  debate  directly  to  the  question  before 
the  body.  A  motion  to  take  up  and  to  proceed 
to  the  consideration  of  a  bill,  as  in  this  case,  does 
not  involve  a  question  upon  the  merits  of  that 
bill.  The  question  is  whether  the  Senate  will  pro- 
ceed to  the  consideration;  and  on  such  a  question 
no  Senator  is  at  liberty,  within  the  rules  of  rele- 
vant debate,  to  consider  the  merits  of  the  bill. 
The  question  pending  is  whetlior  the  Senate  will 
consider  it;  and  while  that  question  is  pending  it 
is  not  in  order  to  consider  the  merits  of  the  bill. 

Mr.  CARLILC.  1  am  obliged  to  the  Chair. 
If  1  wandered  it  was  not  my  purpose.  I  desired 
to  confine  my.self  to  the  reasons  why  I  thought 
the  Senate  ought  to  proceed  to  the  consideration 
of  this  bill;  but  it  is  not  with  uny  purpose  of  wast- 


ing uselessly  the  time  of  the  Senate.    If  thejudg-  j 
ment  of  the  Senate  is  that  this  is  not  a  matter  of  | 
sufficient  importance  for  ihoni  to  consider  it,   1  : 
shall  not  press  any  furtli(;r  I'ea.'sons  upon  them 
more  than  to  beg  leave  to  call  their  attention  to 
this  fact,  that  the  journal  of  the  convention, which 
I  have  here,  shows  that  but  thirty-five  counties 
were  nominally  represented,  while  forty-eight  are 
included;  and  I  am  prepared  to  prove  that  of  the 
thirty-five  nominally  represented,  not  more  than 
one  half  were   really  and   actually  represented. 
Now,  sir,  I  appeal  to  gentlemen  who  stood  on  this 
floor 

Mr.  WILLEY.  Will  my  colleague  allow  me 
to  ask  which  convention  he  refers  to? 

Mr.  CARLILE.  The  convention  that  adopted 
the  constitution  ;  and  then  I  will  refer  to  the  one 
of  which  my  colleague  was  a  member  a  few  days 
ago,  if  we  get  into  its  consideration;  and  I  will 
show  him  its  right  to  speak  to  the  people  before 
we  gel  through.  I  have  these  facts  before  me.  I 
am  prepared  to  show  them  beyond  all  controversy, 
and  I  appeal  to  gentlemen  who  stood  and  sought 
a  fair  and  free  opportunity  for  the  people  of  Kan- 
sas  

Mr.  TRUMBULL.  I  rise  to  a  question  of 
order.  After  the  decision  of  the  Chair,  which  has 
just  been  announced,  that  it  is  out  of  order  to  dis- 
cuss the  merits  of  a  proposition  on  a  motion  to 
take  up  the  bill,  theSenalor  from  Virginia  is  clearly 
out  of  order  in  proceeding  with  the  discussion  of 
the  measure  he  desires  to  have  taken  up. 

Mr.  CARLILE.  I  understood  the  Chair  to  say 
that  I  had  a  right  to  assign,  briefly,  the  reasons 
why  the  Senate  should  proceed  to  the  considera- 
tion of  the  bill.  I  am  not  discussing  its  merits;  I 
am  merely,  if  I  understand  what  I  am  saying,  as- 
signing the  reasons  why  the  Senate  should  do  that 
act;  in  other  words,  sustain  the  motion  that  I  sub- 
mitted. I  desire  to  say  to  Senators  who  stood  up 
here  and  contended  for  and  succeeded  in  securing 
to  the  people  of  Kansas  a  fair  and  free  opportu- 
nity to  form  their  own  organic  law,  that  I  think 
they  ought  to  see  that  the  same  fair  and  free  op- 
portunity is  given  to  the  people  of  West  Virginia. 

Mr.  TRUMBULL.  I  insist  on  the  question  of 
order.  It  is  not  in  order,  on  the  question  to  take 
up  this  bill,  to  discuss  what  was  done  in  regard  to 
Kansas. 

The  PRESIDENT  pro  tempore.  The  Chair  has 
already  indicated  the  opinion  that  the  general  tenor 
of  remark  on  the  part  of  the  Senator  from  Vir- 
ginia has  somewhat  transcended  the  limit  of  de- 
bate, upon  a  mere  motion  to  take  up  a  bill  for 
consideration. 

Mr.  CARLILE.  I  submit,  sir,  of  course  to 
your  decision  and  to  the  Senate.  I  ask  for  the 
yeas  and  nays  or.  the  motion.  If  the  Senate  will 
lake  up  the  bill,  I  promise  them  to  be  very  brief 
in  the  remarks  I  shall  make. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLEY.  I  trust  that  we  shall  not  be 
again  troubled  with  this  question,  espeoially  at 
the  heels  of  the  session,  when,  if  the  matter  is  to 
take  the  wide  range  of  debate  indicated  by  my  col- 
leag:ue,  it  must  seriously  interfere  with  the  other 
business  of  the  Senate.  I  perceive,  from  the  re- 
marks of  my  colleague,  that  it  will  open  a  wide 
field  for  debate.  We  differ  as  wide  as  the  poles 
in  regard  to  the  facts  of  the  case,  as  well  as  in  re- 
gard to  the  policy.  It  is  a  matter  which  was  be- 
fore the  Judiciary  Committee;  and  the  bill  was 
reported  adversely  ujion  by  them,  I  believe,  with- 
out a  dissenting  voice,  and  i  trust  the  Senate  will 
not  at  this  late  liour  take  up  the  bill. 

Mr.  CARLILE.  In  reply  to  the  remark  of  my 
colleague,  I  desire  to  call  his  attention  to  the  fact 
that  the  bill  to  which  this  is  proposed  as  a  supple- 
ment was  taken  up  at  a  later  stage  of  the  last 
session  than  this  is  of  the  present  session. 

Mr.  POWELL.  The  statement  that  this  bill  was 
reported  adversely  by  the  Committee  on  the  Judi- 
ciary, without  any  dissenting  voice  in  that  com- 
mittee, is  not  correct,  i  was  in  favor  of  the  bill 
before  the  committee. 

Mr.  SHERMAN.  Before  the  vote  is  taken  I 
desire  to  say  that  my  colleague  [Mr.  Wade]  is 
detained  at  his  lodgings  by  illness.  That  will 
explain  his  absence  on  several  votes. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  12,  nays  28;  as  follows: 

YKAS — McHsrs.  Iliiyaril,  Carlile,  David,  Konticily,  l-a- 
tliani,  Nesmith,  I'ovvf.ll,  Ki<-e,  Kichardsun,  Saulsbuiy,'l'ur- 
piu,  and  WilHon  of  MliBOuri— 13. 


NAYS— Messrs.  Antliony,  Arnold,  Chandler,  Clark.  Col- 
laiiier,  Dixon,  Doolittle,  Fessenden,  Foot,  Foriter,  Grimes, 
riarding,  Harris,  Hides,  Howard,  Howe,  Kins,  Lane  of 
Kansas,  IMonill,  Ponieroy  Slierinaii,  .Siiiiincr,  Ten  Eyck, 
Trumbull,  Wilkinson,  Wiliey,  Wilinol,  and  Wilson  of 
Massachusetts — 28. 

So  the  Senate  refused  to  consider  the  bill. 
ENGINEER  COUPS. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  Senate  bill  No.  528,  to  organize  the  corps 
of  engineers. 

The  motion  was  agreed  to;  and  the  bill  was  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
poses to  abolish  the  corps  of  topographical  engi- 
neers, as  a  distinct  branch  of  the  Army,  and  to 
merge  it  into  the  corps  of  engineers,  which  is  to 
have  the  following  organization ,  namely :  one  chief 
engineer,  with  the  rank,  pay,  and  emoluments  of 
a  major  general;  two  inspectors  general  of  forlifi.- 
cations  and  other  public  works,  with  the  rank, 
pay,  and  emoluments  of  brigadier  generals;  five 
colonels,  ten  lieutenant  colonels,  twenty  majors, 
thirty  captains,  thirty  first  lieutenants,  and  ten 
second  lieutenants.  The  general  officers  provided 
for  are  to  be  selected  from  the  corps  of  engineers 
as  thus  established;  and  officers  of  all  lowergrades 
are  to  take  rank  according  to  their  respective  dates 
of  commission  in  the  existing  corps  of  engineers 
or  corps  of  topographical  engineers.  No  officer 
of  the  corps  of  engineers  below  the  rank  of  a  field 
officer  is  hereafter  to  be  promoted  to  a  higher 
grade  before  having  passed  a  satisfactory  exam- 
ination before  a  board  of  three  engineers  senior  to 
him  in  rank;  and  should  the  officer  fail  at  the  ex- 
amination, he  is  to  be  suspended  from  promotion 
for  one  year,  when  he  shall  be  reexamined,  and, 
upon  a  second  failure,  shall  be  dropped  by  the 
President  from  the  Army. 

The  Committee  on  Military  Affairs  proposed 
an  amendment,  to  insert  as  new  sections,  the  fol- 
lowing: 

Sec.  4.  ^nd  be  it  further  enacted,  That  there  sliall  be 
added  to  the  ordnance  department  one  lieutenant  colonel, 
two  majors,  four  captains,  four  first  lieutenants,  and  eight 
second  lieutenants;  the  additional  officers  herein  author- 
ised to  be  appointed  by  promotion,  so  far  as  the  present 
officers  of  the  ordnance  corps  will  permit ;  and  the  residue 
to  be  ajipointed  by  transfers,  from  other  regiments  or  corps 
of  the  Army,  of  such  graduatesof  the  Military  Academy  as 
have  been  recommended  by  the  academic  staff,  for  that 
corps  ;  and  that  there  be  allowed  in  the  office  of  the  Chief 
of  Ordnance  two  additional  clerks  oEclass  four. 

Sec.  5.  Jlnd  bail  further  enacted,  Tiiat  there  be  added 
to  the  officers  now  in  the  quartermaster's  department  of 
the  Army,  by  regular  promotion  therein,  one  colonel,  four 
lieutenant  colonels,  and  eight  majors,  wlio  shall  Imvo  the 
same  rank  in  said  department  as  other  oflicers  of  like  grade 
therein. 

Sec.  6.  Jind  be  it  further  enacted,  That  the  increase  of 
rank  of  officers  and  in  the  number  of  officers  provided  In 
sections  four  and  five  of  this  act  shall  continue  only  during 
the  existence  of  the  present  rebellion  and  one  year  there- 
after; excepting,  however,  the  ordinary  increase  of  grade 
by  ordinary  promotion,  independent  of  the  provisions  of 
this  act. 

Mr.  GRIMES.  I  move  to  strike  out  all  after 
the  word  "  Army"  in  the  seventh  line  of  the  fourth 
section, down  to  the  word  "and "in  the  ninth  line. 
That  section  is  one  of  the  committee's  amend- 
ments. The  words  to  be  stricken  out  are  "  of 
such  graduates  of  the  Military  Academy  as  have 
been  recommended  by  the  academic  staff  for  that 
corps." 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
Senator  will  also  include  the  residue  of  the  sec- 
tion. We  by  another  bill  have  given  this  office 
the  additional  number  of  clerks  asked  for  here. 

Mr.  GRIMES.  I  will  add  that  I  modify  my 
amendment  so  as  to  strike  out  all  after  the  word 
"Army  "in  the  seventh  line  of  the  fourth  section 
to  the  end  of  the  section. 

The  words  proposed  to  be  stricken  out  are  as 
follows: 

Of  such  graduates  of  tlie  Military  .'Vcademy  as  have 
been  recommended  by  the  academic  stall"  for  that  corps; 
and  that  there  be  allowed  in  the  office  of  the  Chief  of  Ord- 
nance two  additional  clerks  of  class  four. 

The  amend  ment  to  the  amend  ment  was  agreed  to. 

The  amendment,  as  amended,  was  agreed  to. 

Mr.  KENNEDY.  I  offer  the  following  amend, 
ment  as  an  additional  section: 

And  be  Ufuilhcr  enacted,  That  the  President  of  the  Uni- 
ted States  be,  and  he  is  hereby,  authori7.(!d  to  confer  upon 
the  senior  officer  of  the  marine  corps,  the  rank,  pay,  and 
emoluments  of  brigndler  jti.'iiernl  In  lieu  of  the  otlici'  he 
now  holds  as  rolonil  commandant,  and  that  tin'  office  of 
colonel  commandant  be,  and  Is  hereby,  abolished. 

I  will  simply  state  that  I  have  offered  this 
nniendmcnt  at  the  recommendation  of  the  Secre- 
tary of  the  Navy  and  of  a  majority  of  the  Com- 
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mittee  on  Naval  AfFairs.  In  almost  every  other 
department  the  rank  of  brigadier  general  has  been 
conferred  upon  the  chief  officers  in  the  commis- 
sary, quartermaster's,  and  engineer  corps,  and 
I  think  it  but  right  that  the  marine  corps,  which 
has  a  very  large  command,  should  be  put  on  ex- 
actly the  same  footing. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  WILSON,  of  iMassacluisetts.  1  was  not 
paying  especial  attention  when  the  amendment  of 
the  Senator  fiom  Maryland  was  adopted.  I  must 
say  that  I  am  opposed  to  it,  and  1  move  a  recon- 
sideration. 

The  PRESIDENT  pro  tempore.  The  bill  is  now 
in  the  Senate.  The  Senator  can  reach  his  object 
by  moving  to  amend  the  amendment,  made  as  in 
Committee  of  the  Whole,  by  striking  out  so  much 
of  tlie  amendment  as  embraces  the  section  moved 
by  the  Senator  frotji  Maryland. 

Mr.  WILSON,  of  Massachusetts.  1  make  that 
motion. 

The  PRESI  DENT  pro  tempore.  The  Senator 
from  Massachu.setis  moves  to  amend  tiie  amend- 
ment, made  as  in  Committee  of  the  Whole,  by 
striking  out  the  words  moved  by  the  Senator  from 
Maryland. 

Mr.  KENNEDY.  I  do  not  feci  disposed  to 
discuss  this  matter.  1  think  the  proposition  I 
have  offered  is  one  of  manifest  justice.  1  do  not 
see  why  the  marine  corps,  with  its  very  large 
separate  command  should  be  upon  any  footing 
less  favorable  than  any  of  the  other  departments 
of  the  military  service.  I  believe  that  that  corps 
consists  of  over  three  thousand  privates  when  it 
is  full,  and  four  or  five  hundred  officers;  it  is  cer- 
tainly as  large  as  any  brigade  we  have,  and  the 
propriety  of  having  a  brigadier  general  to  com- 
mand it  is  so  manifest  that  1  hope  the  amendment 
will  not  be  stricken  out. 

Mr.  GRIMES.  I  did  not  concur  with  the  ma- 
jority of  the  Committee  on  Naval  Affairs  in  rec- 
ommending that  this  provision  should  be  adopted 
by  the  Senate;  not  because  I  do  not  believe  that  a 
brigadier  is  just  as  necessary  to  the  marine  corp^ 
as  it  is  to  these  corps,  for  I  believe  that  it  is.  1 
believe  there  is  greater  propriety  in  making  the 
commandant  of  the  marine  corps  a  brigadier  gen- 
eral than  there  is  in  making  the  Chief  of  the  Bu- 
reau of  Engineering  a  major  general,  and  creating 
two  inspectors  general  of  fortifications  with  the 
rank,  pay,  and  emoluments  of  brigadier  generals. 

I  maybe  wrong  in  my  judgment  of  this  bill,  but 
I  must  be  permitted  to  say,  with  all  due  respect 
for  the  Senator  from  Massachusetts,  thalitstrikes 
me  as  one  of  the  most  absurd  propositions  that 
could  be  introduced  here.  1  see  no  necessity  for 
creating  a  major  general  who  is  to  be  a  mere  chief 
of  a  bureau,  and  who  we  all  know  within  the  last 
eighteen  months  declined  to  be  made  a  brigadier 
general,  and  said  there  was  no  necessity  for  any 
such  creation;  and  then  creating  two  inspectors 
general  of  fortifications,  an  office  that  has  never 
been  known  to  this  Government  before,  and  I  am 
not  aware  that  it  is  known  to  any  military  organ- 
ization elsewhere.  Certainly  there  is  no  pressing 
necessity  at  this  time,  when  we  are  straining  every 
efTort  to  raise  money  to  pay  our  soldiers  in  the 
field,  to  create  two  additional  inspectors  general 
of  fortifications,  who  are  to  perambulate  our  At- 
lantic coast  and  see  what  description  of  fortifica- 
tions are  being  built. 

Then  the  bill  goes  on  and  creates  five  more 
colonels,  (that  is  tlu'ce  more  colonels  than  we  have 
now;)  ten  lieutenant  colonels,  (that  is  six  more, 
I  think,  than  we  have  now;)  twenty  major  gen- 
erals, (I  think  we  have  eight  now  in  the  two 
corps;)  thirty  captains,  (which  I  think  is  about 
the  number  we  have  now;)  thirty  first  lieuten- 
ants; and  then  the  most  valuable  officers  of  all, 
those  that  do  the  duty  and  have  done  it,  the  sec- 
ond lieutenants,  there  are  only  to  be  ten  of  them. 
So  far  as  my  observation  has  gone,  and  I  have 
been  somewliat  familiar  with  the  Army  organiza- 
tion for  the  last  twenty  years,  the  second  lieuten- 
ants are  really  the  active  men  in  both  the  engi- 
neer and  the  topographical  engineer  corps,  and 
they  are  the  men  who  have  done  the  duty  while 
the  superior  officers  are  the  men  who  perform 
office  duty. 

Then  it  provides  that  there  shall  be  added  to 
the  ordnance  department  another  lieutenant  col- 
onel, two  majors,  fourcaptains,  fourfirst  lieuten- 
ailts,  and  eight  second  licutcriants.    Tliere  they 


have  reversed  the  order  of  things,  and  given  eight 
second  lieutenants,  who  are  really  the  most  val- 
uable officers  they  can  have,  and  who  would  be 
as  valunblo  in  the  engineer  corps  as  in  the  ord- 
nance corps;  but  a  dilferent  principle  seems  to 
prevail  in  the  oidnance  corps  from  that  which 
prevails  in  repaid  to  the  engineers. 

Then  the  bill  adds  to  the  quartermaster's  de- 
partment "by  regular  promotion" — nobody  can 
be  put  in  who  has  shown  efficiency  in  the  volun- 
teer service,  no  man  who  has  distinguished  him- 
self for  his  administrative  ability  during  this  war, 
but  by  regular  promotion,  and  if  anybody  will 
refer  to  the  Army  Register  and  look  at  the  list  of 
quartermasters,  lie  will  see  that  there  is  but  one 
man  appointed  from  civil  life  who  can  be  pro- 
moted under  this  bill — one  colonel,  four  lieuten- 
ant colonels,  and  eight  majors,  "who  shall  have 
the  same  rank  in  said  department  as  other  officers 
of  like  grade  therein." 

I  am  opposed  to  the  passage  of  the  bill.  I  do 
not  think  there  i.s  the  slightest  necessity  for  it  It 
creates  a  great  many  new  officers;  it  creates  a  large 
amount  of  additional  expense;  and  I  call  upon  the 
chairman  of  the  Committee  on  Military  AfTtiirs  to 
tell  us  how  many  new  offices  it  creates,  and  what 
will  be  the  additional  expense  it  will  impose  upon 
the  Government.  1  have  not  had  the  time  yet  to 
calculate  it;  1  could  do  it  in  a  few  minutes. 

The  PRESIDENT  ;)ro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Massa- 
chusetts to  the  amendment  made  in  Committee  of 
the  Whole,  to  strike  out  so  much  of  the  amend- 
ment as  embraces  the  section  moved  by  the  Sen- 
ator from  Maryland. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

The  amendment  made  as  in  Committee  of  the 
Whole  was  concurred  in. 

Mr.  WILSON,  of  Massachusetts.  I  have  made 
several  efforts  to  get  out  of  this  bill  the  section 
which  was  inserted  on  the  motion  of  the  Senator 
from  Maryland.  I  have  voted  both  ways.  I  was 
told  it  was  in  when  1  voted  "  no;"  now  it  is  in 
when  i  have  voted  the  other  way.  I  was  the  only 
man  who  voted,  and  no  man  voted  the  other  way. 

Mr.  GRIMES.  Oh,  no;  two  of  us  here  voted 
against  you. 

Mr.  WILSON,  of  Massachusetts.  1  take  it  that 
the  amendment  is  put  in  this  liill  to  kill  it,  and  it 
is  perfectly  unnoces.sary  to  make  the  colonel  of 
a  few  marines  a  brigadier  general. 

The  PRESlDEN'r pro «em;)ore.  The  Chairwill 
state  that  the  question  was  twice  distinctly  put. 
The  question  itself  was  twice  distinctly  stated  by 
the  Chair,  and  but  one  response  was  given  either 
time,  and  that  response  was  in  the  negative;  but 
the  Chair  will  put  the  question  again  upon  that 
amendment  and  ask  Senators  to  vote  upon  one 
side  or  the  other.  The  Chair  will  again  state  the 
precise  question.  It  is  on  an  amendment  to  the 
amendmentagreed  to  in  Committee  of  the  Whole. 
The  amendment  to  the  amendment,  moved  by  the 
Senator  from  Massachusetts,  is  to  strike  out  from 
the  amendment  so  much  as  was  added  to  it  on  the 
motion  of  the  Senator  from  Maryland,  and  those 
words  will  be  again  read. 

The  Secretary  read,  as  follows: 

.3nil  be  it  further  enacted,  Tliattlie  Presltieiil  of  the  Uni- 
ted States  be,  and  lie  Is  jierehy,  anthoiized  to  confer  upon 
tlie  senior  officer  of  the  ni.irino  corps  tlie  rank,  p:i3',  and 
emoluments  of  brijadier  general,  in  lieuol'thc  office  he  now 
holds  as  colonel  coinmarulant.and  that  the  office  of  colonel 
commandani  be,  and  is  lii:r<-by,  abolislied. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  striking  out  the  words  just  read. 

Mr. GRIMES.  1  wantto  understand  the  ques- 
tion. Those  who  want  to  get  rid  of  this  brigadier 
general  of  marines  will  vote  in  the  affirmative,  and 
those  who  wish  to  retain  him  will  vote  in  the  nega- 
tive. Now,  sir,  Idonot  wish  any  one  to  vote  against 
keeping  it  in  because  of  the  remark  that  has  just 
fallen  from  the  Senator  from  Massachusetts.  He 
says  that  the  proposition  is  to  make  a  brigadier 
general  of  a  few  marines.  I  would  like  to  know 
who  his  major  general  commands.  Not  a  man 
except  the  engineer  officers,  whilst  this  brigadier 
general  has  under  his  command  three  thousand 
men. 

Mr.  KENNEDY.     Over  three  thousand. 

Mr.  GRIMES.  Over  three  thousand,  my  friend 
from  Maryland  says.  If  the  rank  ought  to  cor- 
respond somewhat  with  the  number  of  men  that 
are  to  be  commanded,  there  is  infinitely  greater 
reason  for  making  a  brigadier  gfcneral  in  the  tna- 


rine  corps  than  there  is  for  making  a  major  gen- 
eral in  the  engineer  corps.  As  I  said  before,  how- 
ever, 1  am  not  in  favor  of  the  Bill,  and  not  in  favor 
of  the  proposition  of  the  Senator  from  Maryland 
at  this  time;  but  if  we  are  going  to  make  brigadier 
generals  and  major  generals;  if  we  are  going  to 
elevate  the  grade  of  all  the  officers  in  the  Army; 
if  we  are  going  to  deplete  the  Treasury  by  in- 
creasing their  salaries;  if  we  are  going  to  oppress 
the  people  by  putting  upon  their  necks  new  bur- 
dens to  bear,  I  do  not  know  any  reason  why  we 
should  not  make  one  brigadier  general  in  the  ma- 
rine corps  when  we  make  half  a  dozen  in  the  en- 
gineer corps.  It  is  only  adding  one  more.  I  know 
it  is  bad  reasoning,  but  I  do  not  see  how  the  Sen- 
ator from  Massachusetts  can  avoid  it. 

Mr.  WILSON,  of  Massachusetts.  I  wish  to 
say  a  word  or  two  in  regard  to  this  bill  which  the 
Senator  from  Iowa  so — I  will  not  say  violently 
denounces,  but  strongly  opposes.  This  is  a  bill 
that  unites  the  two  coips  of  engineers  and  in- 
creases their  rank.  With  the  exception  of  the 
generals,  it  adds  three  colonels,  three  lieutenant 
colonels,  and  four  majors  to  the  force.  We  have 
now  at  this  lime  in  tlu;  service  in  these  two  corps 
seven  lieutenant  colonels  and  sixteen  majors;  and 
the  addition  |irovided  by  this  bill  will  make  five 
colonels,  ten  lieutenant  colonels,  and  twenty  ma- 
jors. Everybody  concedes  the  importance  to  the 
Army  of  these  engineer  officers.  In  all  the  other 
arms  of  the  service,  in  all  the  other  departments, 
there  is  an  opportunity  for  promotion.  In  the  in- 
fantry and  every  where  else  promotion  is  going  on; 
but  here  there  is  scarcely  any  promotion  whatever, 
and  since  this  war  opened  there  has  been  none  of 
any  account.  With  some  of  our  armies  of  one 
hundred  thousand  men  the  engineer  officer  has 
been  simply  alieutenant,  and  it  is  so  now.  I  think 
justice  to  these  officers  requires  that  there  should 
be  a  slight  opportunity  for  promotion,  but  it  is 
very  little  here  indeed.  Taking  out  the  generfel 
officers  which  we  propose  to  create,  a  major  gen- 
eral and  two  brigadiergenerals,  the  other  promo- 
tions are  very  slight  indeed  for  this  corps  of  diie 
hundred  and  eight  officers.  In  the  French  ser- 
vice, with  only  eight  hundred  and  six  in  the  en- 
gineer corps,  there  are  fifteen  general  officers. 

Mr.  SHERMAN.  I  should  like  to  ask  tlie 
chairman  of  the  Military  Committee  before  he  pro- 
ceeds further  whether  nearly  all  the  engineer  offi- 
cers now  are  not  actually  serving  as  major  gener- 
als and  brigadier  generals,  &c. ,  and  whether  they 
are  not  really  receiving  the  pay  and  emolumenfa 
of  a  much  higher  rank  than  they  now  hold  in  the 
engineer  corps.' 

Mr.  WILSON,  of  Massachusetts.  Some  of 
them  are,  and  I  think  we  have  taken  too  many  of 
them  from  their  proper  places  in  the  engineer 
corps.  I  think  it  was  a  great  mistake  ever  to  have 
made  ihern  generals  of  volunteers;  their  services 
would  have  been  infinitely  more  valuable  in  the 
field  as  engineer  officers;  but  the  opportunity  to 
get  promotion  in  this  corps  has  been  so  very  slight 
that  there  has  been  a  universal  desire  to  get  from 
this  corps  into  the  volunt(;ers,  in  order  to  have  the 
promotion  that  men  of  talent  and  character  feel 
that  they  are  entitled  to  in  this  war. 

Mr.  SPIERiMAN.  1  will  also  ask  the  Senator 
whether  we  did  not  at  the  extra  session  increase 
the  rank  and  pay  of  the  engineer  corps.' 

Mr.  WILSON,  of  Massachusetts.   Very  littlis. 

Mr.  SHERMAN.  But  we  had  the  whole  sub- 
ject before  us,  and  after  full  consideration  agreed 
upon  a  plan,  and  passed  it. 

Mr.  GRIMES.  We  doubled  the  number  of 
lieutenant  colonels.  That  was  an  increase  of  one 
hundred  per  cent — not  a  very  small  increase. 

Mr.  SHERMAN.    We  gave  what  they  asked. 

Mr.  WILSON,  of  Massachusetts.  I  will  say 
that  there  is  no  sort  of  proportion  between  our 
forces  in  the  field  and  the  engineer  corps  either  as 
to  number  or  rank.  In  the  French  service  they 
have  eight  hundred  and  six  officers  in  their  engi- 
neer corps,  of  whom  fifteen  are  general  officers, 
the  head  officer  being  a  general  of  division.  Fii 
Great  Britain  they  have  sixteen  general  officers  in 
their  engineer  corps  of  seven  hundred  and  two, 
and  one  of  them  is  a  field  marshal,  three  are  geii- 
erals.five  lieutenantgenerals,  and  four  major  gen- 
erals. In  the  Austrian  service  they  have  nine 
general  officers  in  their  engineer  force  of  two  hun- 
dred and  ninety-one.  In  Prussia,  in  a  force  of  two 
hundred  and  thirty-three,  they  have  four  general 
officers;  in  SJiain  twelve  out  of  two  hundred  and 
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foriy;  in  Riissin  tliirly-three  in  a  corps  of  ten  hun- 
dred and  nirjety-seven.  The  reason  why  they 
have  this  U>rge  number  of  hi^^li  officers  in  the  en- 
gineer corps  is  because  an  engineer  is  generally 
assigned  to  each  army  with  the  rank  of  a  general. 
Now,  we  propose  to  mnke  three  generals,  one  a 
major  general — who  will  be  General  Totten  un- 
questionably— and  two  brigadier  generals,  and  to 
add  three  colonels,  three  lieutenant  colonels,  and 
four  majors  to  the  corps.  I  think  the  jiublic  ser- 
vice will  be  promoted  by  it.  The  union  of  the 
two  corps  of  engineers  and  topographical  engi- 
neers, without  an  increase  of  rank,  would  be  a 
large  saving  to  the  country,  to  the  extent  of  thou- 
sands of  dollars. 

Mr.  GRIMES.  I  should  like  to  have  that 
demonstrated. 

Mr.  WILSON,  of  Massachusetts.  Every  man 
admits  it.  * 

Mr.  KENNEDY.  Will  the  Senator  from  Mas- 
sachusetts inform  me  what  is  the  whole  number 
of  men  in  our  engineer  corps.? 

Mr.  WILSON,  of  Massachusetts.  I  cannot 
give  you  the  number  of  men.  They  have  some 
companies.  They  have  one  hundred  and  eight 
officers  by  this  bill. 

Mr.  SHERMAN.  The  engineer  corps  is  now 
composed,  no  doubt,  of  some  of  the  ablest  officers 
of  the  Army,  because  they  are  taken  from  those 
who  are  at  the  head  of  the  graduating  classes  at 
West  Point.  Their  claims  should  be  fairly  con- 
sidered. They  were  considered  at  the  extra  ses- 
sion and  some  promotion  given  them;  but  it  must 
be  apparent  that  nearly  all  of  the  best  officers  in 
the  engineer  corps,  the  most  active  and  useful, 
have  been  transferred  from  that  corps,  and  are 
now  holding  the  highest  positions  in  the  volun- 
teerarmy.  There  are  several  majorgenerals  who 
belong  to  tlie  engineer  corps,  quite  a  number  of 
brigadiers,  and  a  large  number  of  other  officers. 
I  believe  that  the  present  General-in-Chief,  Gen- 
eral Halleck,  together  with  the  late  General-in- 
Chief,  Getieral  McClellan,  and  many  of  the  other 
highest  officers,  were  taken  from  the  engineer 
corps. 

This  bill,  then,  ia  not  for  the  present  purpose, 
becau.se  all  the  officers  who  deserve  promotion 
have  been  promoted  and  now  hold  high  rank  in 
the  volunteer  Army.  This  is  to  increase  the  reg- 
ular Army  after  the  war  is  over.  That  is  the  pur- 
pose. Now,  I  submit  lo  Senators,  is  this  the  time 
to  organize  the  regular  Army  upon  the  basis  that 
it  sliould  be  afier  the  war  is  over.  I  say  it  is  not. 
The  honorable  Senator  from  Massachusetts,  with 
a  facility  that  is  remarkable,  has  introduced  and 
grafted  on  the  statute-book  a  great  many  laws 
affecting  the  regular  Army.  In  my  judgment  not 
one  of  them  should  ever  have  been  passed.  After 
this  war  is  over  we  can  organize  the  regular  A  rmy 
upon  some  system.  Then  one  bill,  embracing  a 
permanent  and  regular  organization  of  the  Army, 
can  be  presented  and  passed,  and  we  should  intro- 
duce into  the  regular  Army  those  officers  who  have 
distinguished  themselves  in  the  volunteer  Army. 
I  have  no  doubt  that  when  the  war  is  over  we 
ought  to  have  a  reorganization  of  the  regular  Army 
extending  through  all  the  grades,  all  the  phases, 
and  branches  of  the  Arnjiy ;  and  then  it  will  be  time 
enough  to  increase  the  rank  and  pay  and  the  num- 
ber of  generals,  &c.,  in  the  regular  Army. 

At  present,  it  is  sufficient  to  say  that  all  the 
officers  who  have  been  deemed  worthy  of  pro- 
motion iiave  received  promotion  in  the  volunteer 
army,  and  are  now  actively  employed;  and  that 
this  bill  is  one  intended  to  ingraft  on  the  regular 
Army  an  increase  not  now  necessary.  After  the 
war  is  over,  as  I  have  said,  it  will  be  lime  enough 
for  the  chairman  of  the  Committee  on  Military 
Affairs  to  report  a  general  bill  providing  for  an 
organized  army  of  sufficient  force,  with  a  proper 
share  of  engineers,  infantry,  cavalry,  &c.;  and 
until  then  we  ought  to  pass  no  law  increasing  the 
rank  and  pay  of  officers  of  the  regular  Army. 
That  is  my  judgment,  and  therefore  1  shall  vote 
against  this  bill  on  the  same  principle  that  1  have 
voii-d  against  all  these  incidental  increases  of  the 
regular  Army. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

The  nincndment  made  as  in  Committee  of  the 
Whole  wan  concurred  in. 

Mr.  GRI  M  ES.  Mr.  President,  it  is  very  easy 
foragenileninn  whois  interested — attached  to  any 
particular  corps  in  the  Army — to  ait  down  and 


take  the  army  organizations  of  other  countries 
and  make  out  a  statement  showing  that  our  or- 
ganization is  exceedingly  deficient  as  compared 
with  the  organization  of  those  countries;  but  it 
should  be  borne  in  mind  by  all  of  us  that  those 
organizations  were  made  for  countries  where  the 
Government  is  based  upon  and  supported  by  stand- 
ing armies,  and  not  for  a  country  like  ours,  where 
we  rely  upon  the  people  of  the  country  to  sus- 
tain the  Government.  I  have  not  taken  the  trouble 
to  examine  the  subject;  but  it  is  very  likely  that, 
as  compared  with  other  countries  where  large 
standing  armies  are  maintained,  and  where  it  is 
made  necessary  to  maintain  them  in  order  to  sup- 
port the  Government,  that  our  engineer  corps  is 
exceedingly  deficient;  but  that  is  a  very  poor 
argument  to  urge  here,  I  apprehend. 

Ill  regard  to  this  engineer  corps,  permit  me  to 
say  that  I  have  a  very  high  regard  for  it,  and  espe- 
cially for  those  officers,  who  are  the  ablest  among 
them,  who  are  not  eternally  about  the  Halls  of 
Congress  seeking  for  promotion,  but  who  have 
been  content  to  remain  in  the  field  or  in  charge  of 
the  fortificationsthcy  wereassigned  tosuperintend 
and  to  perform  their  duty  manfully  and  in  a  sol- 
dierly way.  I  have  not  so  much  respect  for  that 
portion  of  them  who  are  constantly  besieging  the 
members  of  Congress  for  the  purpose  of  securing 
further  advancement  in  rank  and  pay. 

The  Senator  from  Massachusetts  told  us  that 
these  officers  had  very  little  promotion.  Sir,  they 
have  promotion  to  a  greater  extent,  and  the  record 
shows  it,  than  any  other  corpsiii  the  Army.  You 
have  doubled  the  number  of  mnjors;  you  have 
doubled  the  number  of  lieutenant  colonels.  In 
what  other  corps  have  you  done  that.'  Not  only 
i  that,  but  by  arecurrence  to  the  Army  Register,  you 
will  oljserve  that  you  have  eight  majors.  One  of 
them,  the  senior  major,  is  the  superintendent  of 
the  West  Point  Military  Academy,  and  receives 
the  rank,  title,  pay,  and  emoluments  of  a  colonel. 
The  other  seven  are  cither  brigadier  generals  or 
major  generals  in  the  Army.  'I'hat  embraces  the 
whole  number  of  majors.  Is  there  no  promotion 
there?  Have  these  gentlemen  any  right  to  come 
in  and  complain  of  us  that  we  are  not  treating 
them  justly .' 

Mr.  WILSON,  of  Massachusetts.  What  are 
you  going  to  do  with  the  captains  and  lieutenants.' 

Mr.  GRIMES.  Then  when  you  come  down 
to  captains  i  do  not  know  what  promotions  have 
been  made  since  August,  1862,  when  this  Army 
Register  was  published.  I  find  that  one  is  a  lieu- 
tenant colonel;  another  is  a  major  general;  another 
is  a  brigadier  general;  another  is  a  colonel,  and 
has  been  sent  to  us  as  a  major  general;  and  doubt- 
less many  more  on  this  list  have  been  also  ap- 
pointed major  generals,  or  are  performing  higher 
grades  of  duty  than  it  would  appear  they  are  per- 
forming upon  this  Register,  which  was  issued  last 
August. 

The  Senator  asks  me  what  I  will  do  with  the 
captains  and  lieutenants.  Why,  sir,  let  them  do 
their  duty,  as  many  of  them,  I  am  happy  to  say, 
are  doing  and  are  not  asking  us  for  promotion, 
for  an  increase  of  rank,  to  elevate  them  in  such 
a  way  that  when  this  war  shall  cease  they  will  be 
all  major  generals  or  brigadier  generals,  or  col- 
onels or  lieutenant  colonels,  no  matter  how  long 
they  have  been  in  the  service.  Why,  sir,  this 
bill,  if  I  understand  it  correctly,  will  bring  up  the 
youngest  lieutenant  in  the  engineer  corps,  a  youth 
of  twenty  or  twenty-one  years,  who  only  gradu- 
ated last  year,  who  has  had  no  experience,  and 
make  him  a  captain.  That  is  not  our  policy.  It 
is  not  the  true  policy  of  the  Government. 

The  Senator  says  that  the  consolidation  of  these 
two  corps  will  greatly  reduce  the  expenses  of  the 
Army.  I  should  like  to  have  him  or  some  other 
gentleman  attempt  to  demonstrate  that.  I  do  not 
think  it  is  susceptible  of  demonstration.  I  cannot 
imagine  how  it  can  be  possible  to  consolidate  two 
corps  like  these  and  reduce  the  aggregate  expense, 
when  you  at  the  same  time  increase  the  number 
in  every  grade  and  make  it  greater  than  it  was 
when  they  were  separate.  It  would  require  a  spe- 
cies of  arithmetic  that  I  am  not  familiar  with  to 
accomplish  any  such  result  as  that. 

Mr.  President,  I  am  well  satisfied  that  the  coun- 
try does  not  demand,  and  that  it  is  not  the  inter- 
est of  the  Army,  nor,  indeed,  of  the  engineer  corns 
itself,  that  we  sliould  again,  after  a  lajise  of  only 
eight  or  nine  months,  reorganize  it,  increase  their 
rank  and  tlieir  pay.    1  think  they  had  better  tnfry 


awhile  at  Jericho;  let  the  law  of  Congress  become 
crystallized  a  little,  and  do  not  be  legislating  in  re- 
gard to  these  corps  every  six  montlis,  each  time 
increasing  the  number,  increasing  the  pay,  and 
increasing  the  rank. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator talks  about  the  officers  of  the  engineer  corps 
tarrying  at  Jerich6.  Sir,  the  officers  of  the  en- 
gineer corps  are  everywhere  in  the  field  doing 
their  duty. 

Mr.  GRIMES.  What  does  the  Senator  mean 
by  "the  field.'" 

Mr.  WILSON,  of  Massachusetts.  The  place 
of  duty,  wherever  it  is. 

Mr.  GRIMES.  Exactly;  and  the  places  of 
duty  of  a  large  number  of  them  are  in  charge  of 
the  fortifications  on  the  coast  of  Maine  or  Massa- 
chusetts. I  know  some  of  them  who  are  there 
now. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Presi- 
dent, everybody  knows  that  the  officers  of  this 
corps  have  been  everywhere  doing  their  duty  dur- 
ing this  war  with  great  fidelity,  and  that  in  many 
of  our  armies  where  we  ought  to  have  had  at  least 
a  colonel,  there  has  been  simply  a  lieutenant  as 
the  engineer  officer  of  a  large  army.  The  Sen- 
ator does  not  understand  why  the  union  of  these 
two  corps  will  reduce 

Mr.  SHERMAN.  I  will  ask  my  friend  why- 
he  docs  not  report  a  bill  making  them  volunteer 
engineer  officers,  to  continue  only  during  the  war; 
so  that  their  time  would  run  out  when  the  war  ia 
over.  That  would  provide  for  the  evil  he  com- 
plains of. 

Mr. WILSON,  of  Massachusetts.  I  am  willing 
that  the  Senator  shall  make  this  increa.se  last  only 
during  the  war.  I  agree  with  him  on  the  subject. 
I  have  no  desire  to  give  the  regular  Army  any  ad- 
vantages by  our  legislation.  When  this  war  is 
closed,  we  must  have  a  reorganization  of  this 
Army;  and  I  trust  that  no  legislation  that  has 
been  had  or  will  be  had,  will  close  up  the  avenues 
to  promotion  in  the  regular  Army,  or  give  any 
portion  of  it  any  undue  advantage.  I  know  that 
there  has  been  no  such  purpose  or  intention  in  our 
legislation. 

The  Senator  from  Iowa  does  not  understand 
how  it  is  that  the  union  of  these  two  corps  can 
reduce  expenditures.  What  I  said  was,  that  if  the 
rank  and  number  were  not  increased,  the  expend- 
itures would  be  diminished.  That  is  as  plain  and 
simple  as  it  would  be  to  say  that  if  the  House  of 
Representatives  and  the  Senate  should  be  united 
together  in  one  body,  it  would  diminish  the  ex- 
penditures of  carrying  on  the  Government.  These 
men  have  their  offices;  they  have,  while  separate, 
a  variety  of  things  that  make  e.xpenditurcs,  which, 
if  they  were  united,  would  be  less.  It  is  so  with 
any  two  or  three  bodies.  The  precise  and  exact 
amount  of  saving  I  cannot  say;  but  it  has  been 
represented  to  me,  by  gentlemen  who  understand 
it,  that  it  would  be  a  considerable  amount.  I  do 
not  think  it  would  be  a  very  large  amount;  but  it 
would  be  a  considerable  sum. 

An  amendment  has  been  made  to  this  bill  to-day, 
on  the  motion  of  the  Senator  from  Maryland, 
which ,  when  I  come  to  look  at  it,  surprises  me.  A 
proposition  has  been  put  into  this  bill  to  make  a 
particular  officer  a  general.  It  is  legislation  to  put 
a  man  into  office;  not  legislation  for  the  country. 
It  is  the  most  extraordinary  proposition  that  was 
ever  made  in  this  Senate  or  in  the  country.  I 
supposed  that  thof  mendment  was  to  make  a  gen- 
eral officer,  by  appointment,  for  the  marim-s;  but 
I  find  it  is  a  proposition  to  make  the  senior  officer 
of  that  corps  a  general.  We  do  not  legislate  to 
make  General  Toiten  a  general.  We  legislate 
that  the  President  shall  makea  general.  In  all  our 
laws  there  is  not  a  solitary  law  on  the  statute-book 
that  makes  a  general  officer  by  regular  promotion, 
and  there  ought  not  to  be. 

Mr.  GRIMES.  I  should  like  to  know  of  the 
Senator  while  he  is  progressing  with  his  argu- 
ment, what  is  the  difference  in  principle  between 
making  a  general  by  legislation  and  a  colonel  by 
legislation  .'  I  notice  that  in  the  fifth  section  of  tliis 
bill  it  says: 

There  Hliall  be  added  to  the  qii.irtcrmiistcr's  drpartiiieiit 
tiy  roRiilor  promotion  therein,  one  colonel  and  four  licilten- 
iiiit  colonels. 

Mr.WILSON.ofMassachusetts.  I  willstatethe 
diffiMpnce.  It  is  a  difference  that  began  with  the 
foundations  of  this  Government.  From  a  second 
lieutenant  to  a  colonel,  the  rule  is  always  regutar 
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proinotion.  General  officers  are  always  nppointed 
by  selection  by  the  President.  That  has  never 
been  departed  from  in  our  history,  to  my  knowl- 
ed^e,  and  all  our  laws  are  in  that  direction.  The 
difiereiice  is  very  plain  and  palpable.  The  Gov- 
ernment has  settled  on  this  principle  in  the  Army: 
from  a  second  lieutenant  to  a  colonel  the  promo- 
tions are  to  follow  regularly;  when  the  Govern- 
ment makes  a  general  it  casts  about  and  selects 
anybody  it  pleases.  You  have  many  regiments  in 
the  old  Army,  and  up  to  a  colonel  they  all  go  by 
regular  promotion.  Then,  when  you  wish  to  make 
a  general,  the  whole  Army  in  open,  from  which 
the  President  is  to  select  a  general  officer.  That  is 
right  and  just.  Here  is  a  proposition  absolutely 
to  make  the  senior  officer  of  the  marine  corps  a 
general  officer.  I  desire  to  know  if  it  is  in  order  to 
move  to  reconsider  that  vote.  If  it  is,  1  want  to 
make  that  motion.  If  it  is  not,  I  want  to  lay  this 
bill  on  the  table;  for  I  would  never  vote  fora  prop- 
osition of  that  kind  under  any  circumstances 
whatever. 

Mr.  GRIMES.  I  submitthatit  is  not  in  order 
to  reconsider  that  vote,  the  question  having  been 
put  at  least  twice,  and  decided  each  time  against 
the  Senator. 

The  PRESIDENT  pro  tempore.  That  does  not 
preclude  a  motion  to  reconsider.  Under  a  mis- 
apprehension the  Chair  put  the  question  a  second 
time. 

Mr.  WILSON,  of  Massachusetts.  Then  1  de- 
sire to  move  a  reconsideration  of  that  vote. 

The  PRESIDENT  pro  tempore.  The  Senator 
can  do  that  if  he  voted  with  the  majority. 

Mr.  GRIMES.     He  did  not. 

The  PRESIDENT  pro  tempore.  The  Chair 
always  assumes  that  the  member  making  the  mo- 
tion did  vote  with  the  majority.  The  question  is 
on  the  reconsideration. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ate is  ready  to  legislate  in  that  way,  I  desire  to 
lay  the  whole  bill  on  the  table.  I  would  not  vote 
for  any  bill,  unless  it  was  a  bill  to  save  the  coun- 
try, that  contained  a  provision  of  that  kind. 

The  PRESIDENTpro  tempore.  The  Chair  will 
put  the  question  on  the  reconsideration. 

Mr.  GRIMES.  I  am  satisfied,  from  the  re- 
marks that  have  just  been  made  by  the  Senator 
from  Massachusetts,  that  the  best  thing  that  can 
be  done  is  to  lay  the  bill  on  the  table;  and  I  there- 
fore make  that  motion. 

Mr.  WILSON,  of  Massachusetts.  I  hope  not. 
I  hope  we  shall  have  the  motion  to  reconsider  put, 
and  on  that  I  ask  for  the  yeas  and  nays  to  see 
whether  the  Senate  are  ready  to  put  that  provision 
on  the  bill. 

Mr.  GRIMES.  Does  not  my  motion  take  pre- 
cedence .> 

The  PRESIDENT  pro  tempore.     It  does. 

Mr.  WILSON,  of  Massachusetts.  I  ask  for 
the  yeas  and  nays  on  that  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  7,  nays  28;  as  follows: 

YEAS— Messrs.  Arnold,  Chandler,  Clark,  Doolittle, 
Grimes,  Marian,  and  Slierman— 7. 

NAYS— Missrs.  Anthony,  Carlile,Cowan,  Davis,  Dixon, 
Fessendt'M.  Foot,  Foster,  Harris,  Henderson,  Hicks,  Ken- 
nedy, King,  l,athain,  Morrill,  Nesmith,  Pomeroy,  Powell, 
Rice,  Richardson,  Sauisljnry,  Sumner,  Ten  Eyck,  Trum- 
bull, Tnrpie,  Willey,  Wiluiol,  and  Wilson  of  Massachu- 
setts—28. 

So  the  Senate  refused  to  lay  the  bill  on  the  table. 

The  PRESIDENT ;)ro  tempore.  The  question 
recurs  on  the  motion  of  the  Senator  from  Massa- 
chusetts to  reconsider  the  vote  refusing  to  strike 
out  from  the  amendment  the  words  moved  by  the 
Senator  tVom  Maryland,  [Mr.  Kennedy.]  There 
is  an  intervening  vote  which  must  first  be  recon- 
sidered before  reaching  that;  and  that  is  on  con- 
curring in  the  amendment  made  in  Committee  of 
the  Whole,  as  amended. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
now  recurs  on  reconsidering  the  vote  refusing  to 
strike  out  the  words  moved  by  the  Senator  from 
Maryland. 

Mr.  WILSON, ofMassachusetts.  Onthatques- 
tion  I  ask  for  the  yeas  and  nays. 

The  yens  and  nays  were  ordered. 

Mr.  WILSON,  of  iMassachusetts.  There  .seems 
to  be  some  misunderslanding  about  this  matter. 
Will  the  Chair  be  good  enough  to  state  precisely 
what  the  question  is? 

The  PRESIDENT  pro  tempore.  The  Chair  will 
again  state  it.     in  Committee  of  the  Whole  the 


Senate  were  considering  an  amendment  reported 
from  the  Committee  on  Military  Affairs.  Among 
other  amendments  to  that  amendment  was  one 
moved  by  the  Senator  from  Maryland,  [Mr.  Ken- 
nedy,] which  was  adopted  in  Committee  of  the 
Whole.  When  the  bill  was  reported  to  the  Sen- 
ate, the  question  recurring  on  concurring  in  the 
amendment  made  in  Committee  of  the  Whole,  it 
was  carried  in  theaffirmative, adopting  theamend- 
mentmadein  Committeeof  the  Whole  as  amended 
01!  the  motion  of  the  Senatorfrom  Maryland.  The 
question  was  finally  reached  on  a  reconsideration, 
upon  reconsidering  the  vote  refusing  in  the  Senate 
to  strike  out  of  the  amendment  the  words  which 
had  been  adopted  on  the  motion  of  the  Senator 
from  Maryland.  The  question  now  is  on  recon- 
sidering the  vote  by  which  the  Senate  refused  to 
strike  out  those  words  pertaining  to  promotion  in 
the  marine  corps. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  22,  nays  13;  as  follows: 

YEAS— Messrs.  Clark,  Doolittle,  Fessenden,  Foster, 
Harding,  Harris,  Henderson,  Howe,  King,  Lane  of  Kansas, 
Lathaiii,  Morrill,  Nesmith,  Pomeroy,  Rice,  Sherman,  Sum 
ner,  Ton  Eyck,  Wilkinson,  Willey,  Wilniot,  and  Wilson 
of  Massachusetts— 22. 

NAYS— Messrs.  Arnold,  Carlile,  Chandler,  Cowan,  Da- 
vis, Dixon,  Foot,  Harlan,  Hicks,  Kennedy,  Powell,  Iticli- 
ardson,  and  Saulsbury — 13. 

So  the  motion  to  reconsider  was  agreed  to. 

The  PRESIDENT  pro  toJi/wre.  The  question 
now  recurs  on  concurring  in  the  amendment  made 
in  Committee  of  the  Whole  by  striking  out,  on 
the  motion  of  the  Senator  from  Massachusetts,  so 
much  of  that  amendment  as  was  added  to  it  on 
the  motion  of  the  Senator  from  Maryland;  in  other 
words,  to  strike  out  the  following  words,  which 
will  be  read  again.  The  Chair  requests  the  atten- 
tion of  Senators  to  this  proposition  that  its  read- 
ing may  not  be  called  for  an  unnecessary  number 
of  times. 

The  Secretary  read,  as  follows: 

.4)Ki  be  it  further  enacted,  That  the  President  of  the  Uni- 
ted States  be,  and  he  is  hereby,  authorized  to  confer  upon 
the  senior  officer  of  the  marine  corps  the  rank,  pay,  and 
emoluments  of  a  brigadier  general  in  lieu  of  the  office  lie 
now  holds  as  colonel  commandant,  and  that  the  office  of  col- 
onel comniandant  be  and  is  hereby  abolished. 

The  PRESIDENT  p-o  tempore.  The  question 
now  before  the  Senate  is  on  concurring  in  the 
amendment  made  in  Committee  of  the  Whole. 
That  proposition  is  open  to  amendment.  Propo- 
sitions to  concur  with  amendments  are  in  order. 
The  Senator  from  Massachusetts  moves  to  amend 
the  amendment  made  in  the  Committee  of  the 
Wholi.',  by  striking  out  the  words  which  have 
just  been  read, and  which  were  added  on  the  mo- 
tion of  the  Senatorfrom  Maryland. 

The  amendment  was  not  agreed  to;  there  being, 
on  a  division — ayes  ten;  noes  not  counted. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  bill  lie  on  tlie  table. 

Mr.  HARRIS.     I  hope  not. 

Mr.  GRIMES  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  17,  nays  20;  as  follows: 

YEAS— Messrs.  Carlile,  Chandler, Clark,  Doolittle,  Fes- 
senden, Foster,  Grimes,  Harlan,  Howard,  Lane  of  Kansas, 
Morrill,  Pomeroy,  Sumner,  Ten  Eyck,  Wilkinson,  Wilniot, 
and  Wilson  of  Massaeliusetts — 17. 

NAYS-^Messrs.  Arnold,  Cowan,  Davis,  Dixon,  Foot, 
Harding,  Harris,  Henderson,  Hicks,  Kennedy,  King,  La- 
tham, Nesmith,  Powell,  Rice,  Richardson,  Saulsbury,  Tui- 
pie,  Willey,  and  Wilson  of  Missouri — 20. 

So  the  Senate  refused  to  lay  the  bill  on  the  table. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment made  as  in  Comnnittee  of  the  Whole  having 
been  concuri-ed  in,  the  question  will  be  on  order- 
ing the  bill  to  be  engrossed  and  read  the  third  time. 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
desire  to  reflect  upon  any  Senator  in  regard  to  any 
votes  given  here;  but  this  is  the  most  extraordinary 
voting  that  I  think  the  records  of  the  Senate  will 
ever  presentto  thiscountry.  Senatorsobject  to  the 
increase  that  is  demanded  and  asked  for  with  earn- 
estness as  a  necessity;  and  yet  they  put  upon  this 
bill  a  provision  compelling  the  President  of  the 
United  States  to  make  a  certain  officer  a  general 
officer.  That  seems  to  me  to  be  very  extraordi- 
nary. I  cannot  vole  for  any  bill  containing  such 
an  extraordinary  provision  as  that.  I  see  no  way 
to  reach  that.  If  the  bill  were  satisfactory  in  every 
other  particular  I  could  not  vote  for  it  with  that 
proposition  in  it.  I  therefore  move  to  recommit 
the  bill  to  the  Committee  on  Military  Affairs. 

The  motion  was  agreed  to. 


BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Private  Secretary, 
announced  that  the  President  of  the  United  States 
had  approved  and  signed,  on  the  25th  instant,  the 
following  bills  and  joint  resolution: 

A  bill  (S.  No.  486)  to  provide  a  national  cur- 
rency secured  by  a  pledge  of  United  States  stocks, 
and  to  provide  for  tne  circulation  and  redemption 
thereof; 

A  bill  (S.  No.  514)  for  the  relief  of  Elizabeth 
M.  Baxter,  widow  of  the  late  Robert  Baxter,  sec- 
ond lieutenant  in  the  tenth  regiment  of  Minnesota 
volunteers; 

A  bill  (S.  No.  451)  to  prevent  correspondence 
with  rebels; 

A  bill  (S.  No.  473)  to  amend  an  act  entitled 
"An  act  to  prevent  members  of  Congress  and 
officers  of  the  Government  of  the  United  States 
from  taking  considerations  for  procuring  con- 
tracts, office,  or  place,  from  the  United  States, 
and  for  other  purposes;" 

A  bill  (S.  No.  535)  for  the  relief  of  Emma  L. 
Puller;  and 

A  joint  resolution  (S.  No.  114)  authorizing  the 
Secretary  of  the  Treasury  to  pay  Perry  E.  Broc- 
chus  his  salary  as  judge  of  the  supreme  court  of 
the  United  States  for  the  Territory  of  New  Mex- 
ico. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  of  the  Senate  (No.  511) 
for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,  with  amendments;  in 
which  the  concurrence  of  the  Senate  was  re- 
quested. 

The  message  also  announced  that  the  Plouse  of 
Representatives  had  passed  the  bill  of  the  Senate 
(No.  515)  to  authorize  an  increase  in  the  number 
of  major  generals  and  brigadier  generals  for  forces 
in  the  service  of  the  United  States,  with  amend- 
ments; in  which  it  requested  the  concurieiice  of 
the  Senate. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  approved  and  signed, 
on  the  24th  inst.,  the  following  bills: 

A  bill  (H.  R.  No.  267)  to  divide  the  State  of 
Michigan  into  twojudicial  districts,  and  to  provide 
for  holding  the  district  and  circuit  courts  therein; 

A  bill  (H.  R.  No.  357)  to  provide  a  temporary 
government  for  the  Territory  of  Arizona,  and  for 
other  purposes; 

A  bill  (H.  R.  No.  722)  to  establish  certain  post 
roads;  and 

A  bill  (H.  R.  No.  448)  fortherelief  of  Colonel 
Joseph  Paddock. 

COOKING  FOR  THE  ARMY. 

The  message  also  announced  that  the  House  of 
Representatives  had  directed  the  Clerk  to  return 
to  the  Senate  the  bill  (S.  No.  556)  to  promote  the 
health,  comfort,  and  efficiency  of  the  armies  of  the 
United  States,  agreeably  to  its  request. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
it  was 

Ordered,  That  the  Secretary  cause  the  error  in  the  en- 
grossment of  the  bill  (S.  No.  556)  to  promote  the  health, 
comfort,  and  efficiency  of  the  armies  of  the  United  Slates, 
this  day  returned  to  the  Senate  by  the  House  of  Represent- 
atives, to  be  corrected,  and  that  he  return  the  said  bill  to 
the  House  for  its  concurrence. 

BANKRUPT  LAW CONSCRIPTION  LAW. 

Mr.  FOSTER.  I  move  that  the  Senate  post- 
pone all  prior  orders  and  resume  the  considcrntion 
of  Senate  bill  No.  324.  It  is  the  bill  to  establish 
a  uniform  system  of  bankruptcy.  I  simply  ask 
the  Senate  to  take  a  vote  upon  it,  promising  that 
this  is  the  last  time  I  shall  trespass  on  the  Senate 
to  make  the  request. 

Mr.  HARRIS.  I  ask  for  the  yeas  and  nays  on 
the  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  20,  nays  16;  as  follows: 

YEAS— Messrs.  Arnold,  Chandler,  Doolittle,  Foster, 
Grimes,  Harris,  Henderson,  Howe,  Lane  of  Kansas,  La- 
lhain,McDougall,  Nesmith,  Pomeroy,  Powell,  lUcliaidson, 
Saul.sbury,  Sumner,  Ten  Eyck,  Wilson  of  Ma.ssacliusclts, 
and  Wilson  of  Missouri — 20. 

NAVS— Messrs.  Cailile,  (^lark.  Cowan,  Dixon,  li'essen- 
(len.  Foot,  HardinK,  Harlan.  Howard,  ICennedv,  King,  Mor- 
rill, Trumbull,  Wilkinson,  Willey,  and  Wilniot— 16. 

So  the  motion  was  agreed  to. 
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The  PRESIDENT  pro  tempore.  The  bill  is 
before  llie  Senate  ns  in  Committee  of  the  Whole. 

Mr.  FESSENDEN.  1  now  wish  to  move  that 
the  Senute  proceed  to  the  consideration  of  exec- 
utive business.  I  will  state  to  the  Senate  that  there 
are  many  unsettled  questions,  nominations  that 
are  contested  in  some  degree,  and  .such  is  the  con- 
dition of  business  I  am  afraid  we  shall  have  no 
day  after  to-day  to  consider  them.  I  think  the 
business  of  to-day  does  not  seem  to  be  of  suffi- 
cient importance  to  prevent  our  considering  exec- 
utive matters.  Other  business  is  coming  on,  and 
we  shall  be  gettirig  into  hours  when  it  will  be  in- 
convenient for  gentlemen  to  consider  those  nom- 
inations; and  as  they  must  be  voted  upon,  I  think 
it  would  be  advisable  to  proceed  with  the  consid- 
eration of  that  business  to-day. 

Mr.  WILSON,  of  Massachusetts.  Will  the 
Senator  from  Maine  withdraw  that  motion  for  the 
purpose  of  taking  up  the  conscription  bill,  which 
has  come  back  from  the  House  virith  a  few  slight 
amendments?  I  think  we  had  better  dispose  of 
that  subject. 

Mr.  FESSENDEN.  If  there  is  to  be  no  con- 
test about  it,  I  will  give  way. 

Mr.  RICFIARDSON.  There  will  be  a  contest 
about  it.     I  object  to  taking  it  up. 

Mr.  WILSON,  of  Massachusetts.  The  ques- 
tion will  simply  be  on  concurring  in  the  amend- 
ments of  the  House. 

Mr.  RICHARDSON.  There  will  be  a  contest 
about  it. 

Mr.  WILSON,  of  Massachusetts.  We  can  as 
well  meet  it  now  as  at  any  other  time. 

Mr.  RICHARDSON.  I  wish  to  have  those 
amendments  printed,  so  that  we  can  take  thermip 
understandingly  and  act  upon  them. 

The  PRESIDENT  pro  tempore.  The  first  busi- 
ness in  order  is  the  reading  of  the  amendments  of 
the  House  of  Representatives,  and  then  the  whole 
question  will  be  open. 

Mr.  RICHARDSON.  I  objected  to  the  con- 
sideration of  the  amendments.  I  understood  they 
were  liable  to  an  objection,  and  I  made  the  objec- 
tion at  the  moment. 

Mr.  FESSENDEN.  They  are  not  liable  to  the 
objection.  It  will  be  in  order  to  take  them  up  if 
1  withdraw  my  motion. 

ThePRESIDENTpro  <em;)ore.  Objection  being 
made,  and  there  being  another  question  pending, 
the  amendments  of  the  House  of  Representatives 
cannot  be  considered  except  by  unanimous  con- 
sent, or  on  a  motion  to  postpone  the  pending  busi- 
ness, which  can  be  carried  by  a  majority  of  the 
Senate,  and  then  to  proceed  to  the  consideration 
of  the  amendments. 

Mr.  FESSENDEN.  I  did  not  know  that  bill 
was  on  the  table.  As  I  deem  it  to  be  of  import- 
ance, I  think  it  had  better  be  settled  at  once, and 
therefore  I  will  move  that  the  pending  business 
be  postponed  for  the  purpose  of  taking  up  the 
amendments  of  the  House  to  that  bill. 

The  PRESIDENT  pro  tempore.  The  bankrupt 
bill  is  before  the  Senate.  The  Senator  from  Maine 
moves  to  postpone  that  and  all  prior  orders,  and 
that  the  Senate  proceed  to  the  consideration  of  the 
bill  returned  from  the  House  of  Representatives 
which  has  been  indicated. 

Mr.  FOSTER.  I  cannot  consent  to  a  post- 
ponement of  the  bill.  If  it  is  laid  aside  informally, 
1  have  no  objection;  but  if  it  is  to  lose  its  place  I 
cannot  consent. 

Mr.  BAYARD.  I  understand  that  that  bill 
is  what  is  called  the  conscription  bill.  I  will 
suggest  to  honorable  Senators  on  the  other  side 
that  that  bill  is  a  novel  one.  It  came  here  from 
the  Committee  on  Military  Affairs,  and  was 
amended  in  the  Senate  very  materially,  and  has 
since  been  amended  in  the  House  of  Representa- 
tives. We  ought  to  have  the  bill  with  the  amend- 
ments printed,  and  then  we  can  act  upon  it.  I 
confess  I  desire  to  state  some  objections  to  it — 
not  to  make  a  set  speech  at  nil — which  occur  to 
my  own  mind. 

The  PRESIDENTp/o  tempore.  The  question 
now  is  on  postponing  the  pending  and  all  prior 
orders  for  the  puipose  of  proceeding  to  the  con- 
sideration of  the  bill  indicated,  called  the  conscript 
bill,  which,  if  carried,  will  then  be  before  the 
Senate,  and  subject  to  any  motion,  cither  to  refer 
it  to  the  Committee  on  Military  Affairs,  to  print, 
or  to  amend. 

My.  FESSENDEN.  If  there  is  no  objection 
to  taking  up  the  bill  for  the  purpose  of  having  the 


bill  and  amendments  printed,  I  will  then  let  it  lie 
over  until  to-morrow  morning,  and  renew  my 
motion  for  an  executive  session. 

The  PRESIDENT  pro  tempore.  The  order  to 
print  the  bill  and  amendments  will  be  made,  if 
there  be  no  objection,  without  puttingthe  question 
on  postponing  the  other  bill.  The  Chair  hears 
no  objection,  and  the  order  is  made. 

PRINTING  OF  AN  AMENDMENT. 

Mr.  WILSON,  of  Massachusetts.  With  the 
consent  of  the  Senator  from  Maine,  I  should  like 
to  move  an  amendment  to  House  bill  No.  675,  to 
raise  additional  soldiers  for  the  service  of  the 
Government,  with  a  view  to  have  it  printed. 

The  PRESIDENT  pro  tempore.  The  Chair  un- 
derstands it  to  be  an  amendment  which  the  Sen-' 
ator  intends  to  move  at  the  proper  time. 

Mr.  WILSON,  of  Massachusetts.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  It  will  be  or- 
dered to  be  printed  if  no  objection  is  made  The 
Chair  hears  none. 

EXECUTIVE  SESSION. 

Mr.  FESSENDEN.  I  now  renew  my  motion 
for  an  executive  session. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  the  coneideration  of  executive  business; 
and  after  sometime  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  Fehruarxj  26,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read. 

CORKECTION  OF  THE  JOURNAL. 

Mr.  VALLANDIGHAM.  There  is  an  error 
in  the  Journal  which  I  desire  to  have  corrected. 
The  ground  of  my  appeal  from  the  decision  of  the 
Chair  was  not  as  stated  in  the  Journal.  My  point 
was  this:  that  the  committee,  being  a  select  com- 
mittee, and  having  some  time  before  reported  and 
thereby  been  discharged, and  only  revived  by  hav- 
ing the  House  bill  with  the  Senate  amendment  re- 
ferred to  it,  its  report  now  must  be  confined  to 
that  bill  and  amendments  to  or  a  substitute  for  it, 
and  that  no  reference  of  the  subject  generally  toil, 
prior  to  its  first  report  and  consequent  discharge, 
could  authorize  it  to  report  a  new  bill  discon- 
nected from  the  bill  and  Senate  amendment  after- 
wards referred  to  it. 

The  SPEAKER.  The  Chair  was  under  the 
impression  that  the  gentleman's  point  was  this, 
and  it  was  on  that  the  decision  of  the  Chair  was 
based:  that  a  bill  having  been  committed  to  a  se- 
lect committee,  it  was  not  competent  to  report 
back  an  original  bill;  that  the  bill  referred  to  the 
committee  must  be  reported  back. 

Mr.  VALLANDIGHAM.  I  could  not  have 
made  that  point  of  order,  for  I  do  not  think  that 
it  is  well  taken.  That  point  of  order  was  made, 
I  think,  by  the  gentleman  from  Missouri,  [Mr. 
Hall.] 

The  SPEAKER.  The  Journal  will  be  corrected 
as  proposed  by  the  gentlemen  from  Ohio,  if  there 
is  no  objection. 

There  was  no  objection,  and  it  was  ordered  ac- 
cordingly; and  the  Journal,  as  amended,  was  then 
approved. 

Mr.  WICKLIFFE.  Mr.  Speaker,  I  rise  to 
make  an  inquiry  connected  with  the  accuracy  of 
the  Journal.  If  I  heard  it  read  correctly,  it  states 
that  the  member  from  Tennessee,  after  taking  the 
oath  prescribed  by  the  Constitution  for  a  Repre- 
sentative in  Congress,  was  also  required  to  lake 
some  other  oath  prescribed  by  an  act  of  Congress, 
the  particular  provisions  of  which  I  am  notable 
to  state,  not  having  heard  it  repeated  at  the  Speak- 
er's seat.  If  I  had  heard  or  known  at  the  time  that 
any  other  oath  beside  that  which  the  Constitution 
prescribes  was  required,  I  should  then  have  inter- 
posed an  objection.  I  deny  that  this  Congress, 
or  any  other  Congress,  has  a  right  to  prescribe 
any  form  of  test  oath  to  a  Representative  of  the 
people  in  this  House.  If  the  power  to  do  so  is 
;w;knovvledged,  one  Congress  might  prescribe 
oaths  which  no  honorable  man  could  or  would  con- 
sent to  lake,  thus  further  decreasing  the  respecta- 
bility of  till!  Representatives  of  the  people. 

Mr.  LOVEJOY.   I  call  the  gentleman  to  order. 

Mr.  WICKLIFFE.  If  the  gonthnian  was  dis- 
tressed, he  could  ease  himself  by  ttikiiig  his  sent. 


The  SPEAKER.  The  question  raised  by  the 
gentleman  from  Kentucky  cannot  be  entertained, 
to  correct  the  Journal. 

SOUTHERN  INDIAN  SUPERINTENDENCY. 

The  SPEAKER  laid  before  the  House  a  letter 
from  theSecretary  of  the  Interior,  transmittinij  the 
accounts  of  the  superintendent  of  Indian  affairs 
for  the  southern  superintendency ;  which  was  laid 
upon  the  table,  ana  ordered  to  be  printetl. 

EXPENSES  OF  INTERIOR  DEPARTME>iT. 

The  SPEAKER  also  laid  before  the  House  a 
letter  from  the  Secretary  of  the  Interior,  trans- 
mitting his  annual  statement  of  the  contingent 
expenses  of  his  Department  during  the  last  fiscal 
year;  which  was  laid  upon  the  table,  and  ordered 

to  be  printed. 

^  NAVY  LIST. 

The  SPEAKER  also  laid  before  the  House  a 
letter  from  the  Secretary  of  the  Navy,  transmit- 
ting official  transcript  of  the  Navy  List,  with  pay 
and  allowance  for  servants'  rations,  &c.;  which 
was  laid  upon  the  table,  and  ordered  to  be  printed. 

FRAUDS  UPON  THE  UNITED  STATES. 

Mr.  DAWES,  from  the  select  committee  on 
Government  contracts,  reported  back  Senate  bill 
No.  467,  to  prevent  and  punish  frauds  upon  the 
Government  of  the  United  States,  with  an  amend- 
ment. 

The  bill  was  read  through. 

Mr.  DAWES  demanded  the  previous  question . 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  was  read  and  agreed  to,  as  fol- 
lows: 

At  tlie  end  of  section  four,  add  as  follows  : 

And  every  such  person  shall,  in  addition  thereto,  nn  con- 
viction in  any  courtof  competent  jurisdiction,  be  punished 
by  imprisonment  not  loss  than  one  nor  more  than  five  years, 
or  by  fine  of  not  less  than  $1,000  and  not  more  than  .$.5,000. 

The  bill,  as  amended,  was  ordered  to  a  third 
reading,  and  it  was  accordingly  read  the  third  time 
and  passed. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed,  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

INCREASE  OF  GENERAL  OFFICEKS. 

Mr.  McPHERSON,  from  the  Committee  on 
Military  Affairs,  reported  back  Senate  bill  No. 
515,  to  authorize  an  increase  of  the  number  of 
major  generals  and  brigadiergeneralsfor  the  forces 
in  the  service  of  the  United  States,  with  amend- 
ments. * 

Mr.  HOLMAN.  How  does  this  report  get 
before  the  House.' 

The  SPEAKER.  The  bill  was  referred  to  the 
Committee  on  Military  Affairs  with  leave  to  re- 
port at  any  time,  and  it  is  now  properly  before 
the  House. 

Mr.  McPHERSON.  I  move  that  the  bill  be 
now  put  on  its  passage.  The  Military  Committee 
propose  to  increase  the  number  of  major  generals 
from  twenty  to  forty,  and  the  number  of  brigadier 
generals  from  fifty  to  one  hundred.  They  think 
that  these  additions  are  necessary  for  the  efficieiK-y 
of  the  service.  If  the  Flouse  desires,  I  will  ex- 
plain the  amendments. 

Mr.  WASHBURNE.  We  understand  them. 
Let  us  vote. 

Mr.  McPHERSON.  Very  well,  then.  I- will 
not  detain  the  House  with  any  remarks. 

The  question  recurred  on  the  first  amendment 
of  the  committee,  which  was  to  increa:<e  the  num- 
ber of  major  generals  from  twenty  to  forty,  and 
on  a  division  there  were — ayes  thirty,  noes  not 
counted.  ^ 

Mr.  WASHBURNE  demanded  tellers. 

Tellers  were  ordered. 

Mr.  McPHERSON.  Mr.  Speaker,  I  feel  that 
I  ought  to  make  some  explanation  of  the  propo- 
sition before  the  House,  as  well  as  of  iIk"  amend- 
ments |)roposed  by  the  Committee  on  JNIilitary 
Affairs.  My  first  impressions  were  in  favor  ol'ihe 
Senate  bill;  but  on  investigation  of  the  subject  I 
became  satisfied  that  the  bill  without  amcndnient 
would  not  be  efficient.  .\  statement  of  the  num- 
ber of  the  brigades  and  divisions  of  our  military 
Ibrces,  and  a  reference  to  the  law  as  it  now  ex- 
ists, will  bring  the  House,  I  ihiiik,  to  the  same 
conclusion. 

There  are  now  authorized  by  law  lorly  major 
generals.     The  Senate  jjropose  to  increase  iliut 
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number  twenty,  and  the  Committee  on  Military 
Affairs,  by  its  amendment,  forty.  The  Army  is 
divided  into  about  twenty-four  corps,  each  of 
which  must  necessarily  be  commanded  by  a  major 
general.  In  all  we  have  about  fifteen  armies  and 
departments,  each  of  which  must  be  commanded 
by  a  major  general.  That  would  at  once  require 
thirty-nine  major  generals  to  be  in  service  all  the 
time.  Now,  we  know  that  there  are  many  of  them 
not  inactive  service,  because  of  wounds,  sickness, 
duty  on  courts-martial,  or  removal  from  one  de- 
partment to  another,  or  undercharge,  and  the  like. 

Mr.  ALLEN,  of  Illinois.  I  would  like  to  ask 
the  gentleman  from  Pennsylvania  how  many  ma- 
jor generals  tiiere  are  now  in  active  service,  or 
doing  anything? 

Mr.  McPtlERSON.     I  will  explain  that. 

Mr.  MALLORY.  Will  the  gentleman  tell  the 
House  what  reason  ihere  is  against  allowing  brig- 
adier generals  to  perform  the  duties  of  major  gen- 
eral.'!, or  givin;?  ihcin  adequate  brevet  rank? 

Mr.  McPHERSON.  We  have  no  system  of 
brevets.  The  mere  brevet  rank  confers  no  com- 
mand. Even  if  this  were  so,  it  would  be  hardly 
generous  in  this  House  to  expect  men  with  only 
the  rank  and  pay  of  brigadier  generals  to  dis- 
charge the  duties  of  major  generals.  I  will  ex- 
plain presently  the  absolute  necessity  which  ex- 
ists for  an  increase  also  in  the  number  of  brigadier 
generals;  but  when  I  was  interrupted,  I  was  pro- 
ceeding to  explain  that  at  all  tiines  there  are  many 
major  generals  who  are  absent  temporarily  from 
the  field,  because  of  wounds  or  other  disability, 
or  because  of  transfer  from  one  department  to  an- 
other, or  on  duty  on  courts-martial.  I  do  not  be- 
lieve that  we  have  more  than  four  or  five  major 
generals  who  are  not  on  court-martial  duty  or  on 
active  field  duty,  or  some  other  duty  necessary 
for  the  efficiency  of  the  Aririy.  We  all  know  that 
there  arc  some  generals  who  are  not  in  the  field 
for  special  reasons,  which  I  will  not  now  go  into. 

A  Member.     What  about  Cassius  M.  Clay? 

Mr.  McPHERSON.  He  is  minister  to  Rus- 
sia, and  of  course  no  longer  occupies  a  position  in 
the  Army. 

Let  me  go  on  with  my  explanation.  We  have, 
1  understand,  about  twelve  hundred  regiments  in 
the  field,  and  putting  five  regiments  in  a  brigade, 
although  the  law  provides  only  for  four,  we  have 
at  once  two  hundred  and  forty  brigades,  requir- 
ing two  hundred  and  forty  brigadier  generals.  If 
you  had  every  brigadier  in  commission  actually 
in  the  field  in  command,  you  would  still  have 
thirty  brigades  not  commanded  by  brigadier  gen- 
erals. But,  as  I  have  said,  y^  must  allow  twenty 
percent,  of  the  number  in  commission  for  those 
who  are  sick,  or  disabled,  or  in  command  of  im- 
portant posts,  such  as  Louisville  or  Cincinnati; 
so  that  we  have  not  over  one  hundred  and  sixty 
brigadiers  capable  of  doing  service,  leaving  eighty 
brigades  without  a  proper  comrnanding  ofRcer. 
The  Military  Committee  propose  to  make  one 
hundred  brigadiers,  so  as  to  have  enough  officers 
for  emergencies,  to  command  detached  expedi- 
tions and  posts  taken  from  the  enemy  and  garri- 
soned,and  place  the  Army  in  aslate  of  efficiency. 
It  is  to  have  room  for  a  little  play  in  the  actual 
"working  of  the  system. 

Mr.  WADSWORTH.  Did  I  understand  the 
gentleman  to  speak  of  the  necessity  of  a  little  more 
play  or  a  little  more  pay? 

Mr.  McPHERSON.  Oh,  no;  the  gentleman 
knows  very  well  that  I  am  in  favor  of  no  measure 
of  extravagance.  Since  I  have  been  a  member  of 
the  House  I  have  resisted  every  measure  looking 
to  extravagance,  and  I  am  not  now  going  to  turn 
my  back  upon  my  record.  I  have  during  the  pres- 
ent session  reajsted — and  I  intend  to  resist  them 
to  the  end  of  the  session — certain  measures  here 
in  connection  with  the  Army,  because  I  did  not 
believe  they  were  required  by  the  exigencies  of 
the  service,  and  because  they  would  involve  a  large 
expenditure.  But  while  I  take  that  position,  I  am 
willing  to  vote  for  every  officer  and  every  man  re- 
quired for  the  efficiency  of  the. service,  and  I  believe 
the  increase  of  brigadier  generals  and  major  gen- 
erals thus  required. 

Mr.  WASHBURNE.  I  desire  to  ask  the  gen- 
tleman from  Peimsylvania  whether  there  are  not 
already  a  large  number  of  colonels  of  regiments 
who  have  been  appointed  brigadiers,  and  their 
places  as  colonels  filled,  so  that  unless  their  ap- 
pointment as  l)rigadier3  is  confirmed  they  will  go 
out  of  the  service? 


Mr.  McPHERSON.  Yes,  sir;  there  is  some 
such  difficulty,  I  believe.      " 

Mr.  HOLM  AN.  Let  me  ask  if  these  appoint- 
ments have  not  been  made  in  violation  of  existing 
law? 

Mr.  McPHERSON.  That  is  a  matter  of  con- 
struction. As  the  President  construes  the  law  as 
it  exists,  he  felt  himself  authorized  to  make  these 
appointments.  Some  members  of  the  Senate,  I 
believe,  took  a  different  view,  and  in  consequence 
of  the  difficulty  growing  out  of  the  matter,  the 
entire  list  of  appointments  was  sent  back  to  the 
President.  To  make  the  matter  entirely  clear  the 
Senate  passed  this  bill,  which  will  require  the 
President  to  select  a  given  number  from  the  list 
■of  persons  lately  nominated. 

Mr.  NOBLE.  I  wish  to  ask  of  the  gentleman 
from  Pennsylvania  whether  it  is  not  true  that  the 
number  of  men  in  nearly  all  these  brigades  have 
not  been  reduced  fitr  below  the  maximum  number? 

Mr.  McPHERSON.  By  the  conscription  bill, 
which  it  is  anticipated  will  become  a  law,  we  pro- 
vide for  filling  up  these  regiments,  and  if  that  be 
done  your  brigades  will  be  filled  to  the  maximum 
standard. 

Mr.  NOBLE.  I  do  not  understand  that  it  is 
made  imperative,  by  the  conscription  bill,  to  fill 
up  these  regiments  to  the  maxinlum  number  at 
once.  And  if  it  is  to  be  done,  we  had  better  wait 
until  It  is  done  before  we  fill  up  the  officers' places. 

Mr.  McPPIERSON.  We  have  already  the  or- 
ganization. 

Mr.  NOBLE.  It  is  time  enough  to  appoint  the 
officers  wlien  we  get  the  men. 

Mr.  McPHERSON.  We  will  get  the  men  very 
soon.  We  have  the  skeleton  organizations,  al- 
though reduced;  and  although  three  hundred  men 
may  now  compose  a  regiment,  the  regimental 
organization  exists,  and  the  difficulty  cannot  be 
cured  except  by  more  general  consolidation  than 
is  proposed  or  is  jiracticable.  We  have  proposed 
in  the  cheapest  way  possible  to  fill  them  up  to  the 
maximum  number,  or  near  it;  and  this  will  be 
the  most  economical  way  to  officer  those  troops, 
for  if  you  throw  the  men  into  new  regiments,  re- 
quiring new  regimental  and  brigade  organizatiorrs, 
you  will  increase  the  number  of  officers  threefold. 

Mr.  NOBLE.  Will  the  gentleman  say  how 
many  brigadiers  are   now  authorized  by  law? 

Mr.  McPHERSON.  Two  hundred;  and  we 
have  two  hundred  and  forty  brigades.  We  have 
not  brigadiers  enough  to  command  the  brigades 
in  the  field.  And  out  of  those  two  hundred  you 
must  deduct  twenty  per  cent,  for  disability,  for 
commanders  of  posts,  and  depots  for  troops,  &c. 
Making  proper  allowance  for  all  these,  if  you  in- 
crease the  number  by  one  hundred,  you  will  not 
have  an  excess  over  the  number  required  by  the 
service;  and  the  military  authorities  think  they 
ought  to  be  increased  by  one  hundred  and  fifty. 
But  I  think  we  can  get  along  with  a  hundred,  and 
I  am  satisfied  with  that. 

Mr.  VAN  WYCK.  I  would  inquire  of  the 
gentleman  how  many  troops  are  now  in  each 
brigade? 

Mr.  McPHERSON.  I  cannot  tell  accurately 
for  they  differ  very  much. 

Mr.  VAN  WYCK.  I  understand  there  are  two 
hundred  brigadiergenerals  now  in  the  service,  and 
I  do  not  apprehend  that  the  public  service  is  to 
suffer  by  allovving,  until  those  regiments  are  filled 
by  conscription  or  othei'wise,  those  skeleton  brig- 
ades to  be  under  the  command  of  the  senior  col- 
onels of  the  regiments.  My  experience  in  con- 
nection with  my  regiment  is,  that  the  brigade  to 
which  it  belongs  was  never  better  handled,  never 
more  efficient,  and  the  soldiers  never  better  pro- 
vided for  than  when  it  was  under  the  command 
of  the  senior  colonel,  a  man  from  the  State  of 
Pennsylvania.  That  man  ought  to  be  a  brigadier. 
While  you  have  men  going  through  the  streets 
with  a  general's  star  upon  their  shoulders  who 
are  not  fit  to  be  lieutenants,  that  man  is  still  the 
colonel  of  a  regiment. 

Mr.  McPHERSON.  There  is  one  great  prac- 
tical difficulty  groviiing  out  of  putting  brigades 
under  the  command  of  colonels;  and  that  is  your 
State  officers  commission  the  colonels,  and  on  ac- 
count of  the  irregularity  attending  the  entire  ser- 
vice, it  often  happens  that  there  are  colonels  of 
the  same  date  of  appointment;  and  besides,  your 
iftost  competent  colonels  arc  often  in  a  subordi- 
nate position.  This  difficulty  is  inherent  in  the 
nature  of  things,  and  the  only  way  to  cure  it  is 


by  putting  over  all  your  colonels  a  brigadier,  who 
by  virtue  of  rank  is  entitled  to  the  command,  and 
in  ninety-nine  cases  out  of  a  hundred  they  v/ill 
be  men  who  have  been  colonels  in  the  Army ,  and 
who  by  every  consideration  of  right  are  entitled 
to  these  positions. 

Mr.  ROSCOE  COKKLING.  I  have  only  one 
word  to  say.  One  of  my  chief  sources  of  satis- 
faction since  I  have  had  the  honor  of  a  seat  upon 
this  floor  has  been  voting  persistently  and  at  ways 
against  every  measure  unnecessarily  creating  a 
new  office,  raising  a  salary,  or  devoting  to  any  use 
a  penny  of  the  public  money  which  I  thought 
could  be  spared.  If  1  believed  this  measure  un- 
necessary or  avoidable,  I  should  be  against  it. 

I  have  taken  some  pains  to  learn  from  those 
acquainted  with  the  necessities  of  the  military  ser- 
vice the  merits  and  demerits  of  this  bill,  and  1 
entertain  no  doubt  that  these  officers,  as  many  as 
the  bill  authorizes,  are  absolutely  necessary. 

I  was  surprised  to  hear  my  colleague  from  the 
Orange  district,  [Mr.  Van  Wyck,]  himself  a  mili- 
tary man,  suggest  that  the  need  was  answered  by 
committing  to  the  seniorcolonel,  whoever  he  may 
be,  the  command  of  all  brigades  lacking  a  com- 
mander. We  know  that  it  happens  not  unfre- 
quently  that  the  senior  colonel  of  a  brigade  is  ex- 
actly the  colonel  who  of  all  others  ought  not  to 
command  it.  He  may  be  more  unfit  to  command 
than  any  lieutenant  colonel  or  even  major  in  the 
brigade.  It  is  entirely  hap-hazard  and  accidental 
who  and  what  the  senior  colotiel  is,  and  the  proba- 
bilities are  not  in  favor  of  the  superior  fitness  of 
all  the  older  colonels  in  the  service.  There  are 
bj^ades  here  and  there  in  important  and  respons- 
iore  positions,  positions  calling  for  activity  and 
careful  handling,  and  yet  my  colleague  proposes 
that  the  Government  shall  be  tied  up  to  intrusting 
command  to  the  senior  colonel,  no  matter  liovir 
inefficient,  no  matter  how  unfit  for  the  service  he 
may  be.  It  seems  to  me  this  is  too  hazardous  a 
reliance. 

My  colleague  says  that  a  star  glitters  upon  the 
shoulder  of  many  a  man  unfit  to  wear  it.  Grant 
it,  do  you  help  the  case  by  defeating  this  bill  ?  If 
you  restrict  future  appointments,  you  leave  un- 
touched all  the  incompetent  generals  who  have 
been  made,  and  you  punish  the  country  still  fur- 
ther by  forbidding  the  appointment  of  capable 
generals  where  they  are  needed.  Why,  when  we 
have  the  light  of  experience  before  us,  and  a  great 
number  of  soldiers  educated  by  the  present  war 
to  select  from,  why  sliould  we  refuse  to  avail  our- 
selves of  their  services  because  heretofore  some 
unwise  appointments  have  been  made? 

If  the  time  has  come  that  this  House  cannot 
trust  the  Administration  with  the  appointment  of 
officers,  I  think  we  had  better  go  into  liquidation. 
If  we  cannot  trust  the  Government  with  that,  I 
would  like  to  know  what  we  can  trust  it  with. 

We  are  to  assume,  in  order  to  make  a  good 
objection  to  this  bill,  that  the  Government  will 
exercise  the  power  given,  recklessly  and  unneces- 
sarily. We  know  for  a  certaiitty  that  we  have 
brigades  exceeding  by  a  certain  number  the  num- 
ber of  brigadier  generals,  good,  bad,  and  indiffer- 
ent. My  friend  near  me  says  most  of  them  are 
good.  I  do  not  deny  that,  but  1  admit  that  some 
of  theiTi  are  bad,  and  then  so  much  more  is  the 
need  of  the  additional  power  conferred  by  this 
bill. 

I  think  that  even  the  limit  proposed  by  the  bill 
isunwisein  its  character,  but  the  committee  doubt- 
less had  good  reason  for  reporting  it.  I  believe 
the  Government  should  be  permitted  not  only  to 
appoint  brigadier  and  major  generals,  but  that  the 
power  of  appointment  should  be  only  so  limited 
as  not  to  exceed  the  whole  number  of  divisions 
and  brigades  actually  organized. 

When  an  instance  occurs  like  that  referred  to 
by  my  colleague,  where  the  senior  colonel  of  a 
brigade  can  properly  command  il,  it  is  not  to  be 
assumed  that  the  Administration  will  wantonly 
and  improperly  appoint  a  brigadier  general.  If 
we  are  to  put  any  faith  in  the  Government  at  all, 
we  must  go  this  far  at  least. 

Mr.  VAN  WYCK.  1  desire  to  add  in  expla- 
nation, I  do  not  propose  as  a  permanent  system 
that  the  senior  colonel  should  always  command 
the  brigade,  but  would  prefer  that  power  should 
be  delegated  to  the  commanding  general  to  select 
from  the  colonels  in  the  brigade  the  one  most 
competent,  in  his  judgment,  to  command. 

Mr.  HOLMAN.     I  wish  to  ask  the  gentleman 
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from  Pennsylvania  whether  the  present  law  does 
not  authorize  two  hundred  brigadier  generals  and 
forty  major  generals;  whether  the  Senate  bill  does 
not  propose  to  increase  the  number  of  brigadier 
g<M)erals  to  two  hundred  and  fifty,  and  the  major 
generals  to  sixty;  and  whether  the  amendment 
proposed  by  the  Military  Committee,  now  pend- 
ing before  the  House,  does  not  increase  the  num- 
ber of  major  generals  to  eighty,  and  the  brigadier 
generals  to  three  hundred? 

Mr.  McPHERSON.  I  answer  the  gentleman 
in  the  affirmative. 

Mr.  COX.  I  would  ask  the  gentleman  whether 
he  proposes  to  call  the  previous  question  on  this 
bill,  or  whether  he  intends  to  allow  amendments.' 
I  desire  to  offer  an  amendment  which  I  think  the 
■gentleman  will  accept.  [Cries  of  "read  it."]  I 
send  it  to  the  Clerk's  desk  to  be  read. 

The  Clerk  i-ead  the  amendment,  as  follows: 

Provided,  That  the  Prnsident  shall  appoint  no  one  ex- 
cept for  gallant  and  meritorious  services  in  the  field. 

Mr;  McPHERSON.  I  am  in  favor  of  that 
amendment. 

Mr.  COX.  Then  1  hope  the  gentleman  will 
accept  it. 

Mr.  McPFIERSON.  I  cannot  accept  it,  be- 
cause this  is  a  Senate  bill,  and  the  amendments  I 
have  reported  are  the  amendments  of  the  Com- 
mittee on  Military  Affairs;  but  I  will  yield  the 
floor  to  the  gentleman  to  offer  it.  I  am  in  favor 
of  it  myself. 

Mr.  COX.  That  is  all  I  want.  I  now  offer  the 
fimendment,  substituting,  however,  for  the  word 
"  except,"  the  words  "  who  has  not  distinguished 
liimself. 

Mr.  McPHERSON.  Oh,  no;  do  not  do  that. 
Let  it  stand  as  it  was.     That  is  better  language. 

Mr.  COX.  Very  well.  Let  it  stand  as  I  first 
oflered  it. 

Mr.  McPHERSON.  I  now  demand  the  pre- 
vious question  on  the  bill. 

Mr.  VAN  WYCK.  I  ask  the  gentleman  to 
yield  to  me  for  a  moment. 

Mr.  McPHERSON.  Icannotdoit.  I  am  under 
obligations  to  put  this  bill  out  of  the  way  speedily. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  first  amendment  reported  by  the  Com- 
mittee on  Military  Affairs  was  to  strike  out 
"  twenty"  and  insert  "forty,"  so  as  to  increase 
the  number  of  major  generals  forty  instead  of 
twenty,  as  proposed  by  the  Senate.  * 

Mr.  ANCONA  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
tlie  afKrmative — yeas  88,  nays  53;  as  follows: 

YEAS— Mc?.srs.  Aldricli,  Allfiy,  Ashley,  Baxter,  Bea- 
mJin,  Biddle,  Binsliani,  Jacob  B.  Blair,  Samuel  S.  Blair, 
Blake,  Bridges,  William  G.  Brown,  tiuftiiiton,  Campbell, 
Chamberlain,  (.'larli,  Clements,  Collax,  Fredericlt  A.  Conk- 
ling,  Roscoe  Conkling,  Cutler,  Davis,  linwe?,  Diveii,  Dunn, 
Edgerton,  Eliot,  Ely,  Thomas  A.  D.  Fessond('n,  FisJher, 
Flanders,  Fouke,  Francliot,  Frank, Goocli,  Goodwin,  Gran- 
ger, Gurley,  Ilahn,  Haight,  Harrison,  Hickman,  Hooper, 
Norton,  Ilulchins,  Julian,  Kelley,  Francis  VV.  Kellogg, 
William  Kellogg,  Lansing,  Leary,  Ijehman,Lovejoy,  Low, 
McKean,  Mcl'lierson,  Marston,  Maynaril,  Moorhead,  An- 
son P.  Morrill,  Justin  S.  Morrill,  Nixon,  Olin,  Patton,  Tim- 
othy G.  Phelps,  Poineroy,  Price,  Alexander  II.  Rice, 
Riddle,  Edward  II.  Rollins,  Sargent,  Sedgwicji;,  Shanks^ 
ShetTield,  Sherman,  Sloan,  Stevens,  Stratton,  Francis 
Thomas,  Train,  Trowbridge,  Van  Horn,  Walker,  Wash- 
hiirne,  Webster,  Wheeler,  Albert  S.  White,  Worcester, 
and  Wright— 88. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
coiia,  Baker,  Calvert,  Conway,  Corning,  Cox,  Cristield, 
Crittenden,  Dunlap,  English,  Fenton,  Samuel  C.  Fessen- 
den,  Grider,  Hall,  Hardin",  Holman,  Johnson,  Kerrigan, 
Killingcr,  Knapp,  Law.  Lazi'ar,  Mallory,  May,  Merjzio, 
Mitchell,  Noble,  .N'orlon,  Nu'jen,  Perry,  Pike,  Porter,  John 
H.  Rice,  llobiiison,  James  S.  I!ollins,  Segar,  SliicI,  Smith, 
ftiles,  Trimble,  Vallandigliam,  Van  Wvek,  VVadsworlh, 
Walton,  Whalcy,  Chilton  A.  White,  VVickliffe,  Wilson, 
Wood,  VVondruil',  and  Yeaman — 53. 

So  thw  amendment  was  agreed  to. 

MESSAOK  FHO.M  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Foll^fEY,its 
.St'cretary,  announced  that  the  Seriate  had  agreed 
1(1  the  report  of  the  conunittet- of  conference  on  the 
.lisagrceing  votes  of  the  two  Hou.ses  on  the  bill 
of  the  Senate  (No.  407)  to  fix  the  terms  of  the 
circuit  court  in  the  district  of  Wisconsin. 

Th(!  mesKMgo  further  aniHiunced  that  the  Senate 
hud  passed  the  Indian  uppropriution  bill,  and  also 
joint  resolution  of  th(>  House  (No.  96)  relative  to 
the  claim  of  W.  Maxwell  Wood,  severally  with 
niiiendinents,  in  which  he  was  directed  to  ask  the 
ci>Mcurri<ucc  of  the  UouAe. 


The  message  further  announced  that  the  Senate 
had  passed  a jointresolution  (No.  133)  togrant  the 
use  of  a  portion  of  Judiciary  or  Armory  square 
for  a  home  fordestitute  newsboys  in  Washington, 
in  which  he  was  directed  to  ask  the  concurrence 
of  the  House. 

INCREASE  OF  GENERAL  OFFICERS AGAIN. 

The  next  amendment  reported  by  the  Commit- 
tee on  Military  Affairs  was  to  strike  out  "  fifty" 
and  insert  "  one  hundred,"  so  as  to  increase  the 
numberof  brigadiergenerals  one  hundi-ed,  instead 
of  fifty,  as  proposed  by  the  Senate. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  91,  nays  48;  as  follows: 

YEAS— Messrs.  Aldrieh,  Alley,  Ashley,  Baker,  Baxter, 
Beaman,  Biddle,  Bingham,  Jacob  B.  jilair,  Samuel  S. 
Blair,  Blake,  William  G.  Brown,  Buffiiitoii,  Campbell, 
Casey,  Chamberlain,  Clements,  Colfax,  Frederick  A.  Conk- 
ling, Roscoe  Conkling,  Davis,  Dawes,  Diven,  Dunn,  Edger- 
ton, Edwards,  Eliot,  Ely,  Thomas  A-  D.  Fessenden,  Fisher, 
Fouke,  Franehot,  Frank,  Gooch,  Goodwin,  Granger.,  Gri- 
der, Gurley,  Halm,  Haight,  Hale,  Harrison,  Hooper,  Horton, 
Ilutchins,  Julian,  Kelley,  Francis  W.  Kellogg,  Williani 
Kellogg,  Lehmaii,  Loomis,  Lovejoy,  Low,  MeKean,  Mc- 
Knight,  McPlierson,  Marston,  Mayiiard,  Moorhead,  Anson 
P.  Morrill,  Justin  S.  Morrill,  Nixon,  Olin,  Patton,  Timotliy 
G.  Phelps,  Pomeroy,  Porter,  Price,  Alexander  II.  llice.  Rid- 
dle, Edward  H.  Rollins,  Sargeni,  Sedgwick,  Shellabarger, 
Sherman,  Sloan,  Spaulding,  Stratton,  Francis  'J'liomas, 
Train,  Trowbridge,  Van  Horn.  Verree,  Walker,  Wall, 
Washburne,  Webster,  Wheeler,  Albert  S.  White,  Worces- 
ter, and  Wright — 91. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
eona,  Calvert,  Conway,  Corning,  Cox,  Crisfield,  Dunlap, 
Fenton,  Samuel  C.  Fessenden,  Hall,  Harding,  Holman, 
Johnson,  Kerrigan,  Killinger,  Knapp,  Law,  Lazear,  Mal- 
lory, May,  Menzies,  Morris,  Noble, Norton,  Nugen,  Perry, 
Pike,  John  H.  Rice,  Robinson,  James  S.Rollins,  Segar, 
Shiel,  Smitli,  Stiles,  Vallandigham,  Van  Wyek,  Wads- 
worth,  Walton,  Whaley,  Chilton  A.  Wliite,  Wickliffe, 
Wilson,  Windom,  Wood,  Woodruff,  and  Yeaman — 48. 

So  the  amendment  was  agreed  to. 

The  Committee  on  Military  Affairs  also  re- 
ported an  amendment  to  strike  out  the  following 
words: 

Beyond  which  number,  as  authorized  by  this  act  and  the 
laws  herein  referred  to,  no  general  shall  be  appointed  in  any 
branch  of  the  public  service. 

Mr.  MALLORY  demanded  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Tiie  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  70,  nays  67;  as  follows: 

YEAS — Messrs.  Akirieh,  Alley,  Ashley,  Baker,  Baxter, 
Beaman,  Bingham,  Samuel  S.  Blair,  IJlake,  Butfintoii, 
Campbell,  Casey,  Chamberlain,  Clark,  Colfax,  Roscoe 
Conkling,  Cutler,  Dawes,  Diven,  Edgerton,  Eliot,  Ely,  Fen- 
ton, Fisher,  Franehot,  Frank,  Goodwin,  Granger,  Gurley, 
Halin,  Haiglit,  Hale,  Hooper,  Horton,  Huleiiins,  Julian, 
Kelley,  Francis  W.  Kellogg,  Williani  Kellogg,  Lansing, 
Loomis,  Lovejoy,  Low,  McKean,  McPlierson,  Moorliead, 
Justin  S.  Morrill.  Olin,  Paltoii.  Pike,  Pomeroy,  Alexander 
II.  Kice,  Jolin  li.  Rice,  Edward  H.  Rollins,  James  S.  Rol- 
lins, Sargenr,  Sedgwick,  Segar,  Shanks.  Sherman,  Sloan, 
Spaulding,  Stevens,  Verree,  Walton,  VVashburiic,  Albert 
S.  White,  Wilson,  Windom,  and  Wi'iglit— 70. 

NAYS — Messrs.  William  J.  Allen,  Ancoiia,  Babbitt, 
Diddle,  Jacob  B.  Blair,  William  G.  Brown,  Calvert, Clem- 
ents, Frederick  A.  Conkling,  Conway,  Corning,  Cox,  Cris- 
field, Crittenden,  Dunlap,  Edwards,  English.  Samuel  C. 
Fessenden,  Thomas  A.  D.  Fessenden,  Grider,  Hall,  Har- 
iling,  Harrison,  Holman,  Johnson,  Kerriaan,  Killinger, 
Knapp,  Law,  Lehman,  Molndoe,McKniglit^  Mallory,  May, 
Maynard,  Menzies,  Morris,  Nixon,  Noble,  Norton,  Nugeii, 
Perry,  Porter,  Price,  Sliellabarger,  Sliiel,  Smith,  William 
G.  Steele,  Stiles,  Stratton,  Benjamin  F.  Thomas,  Francis 
Thomas,  Trimble,  Trowbridge,  Vallaiidiu'liam,  Van  Wvck, 
Wadswortli,  Walker,  Wall,  Webster,  Whaley,  Chiltoii  A. 
While,  Wickliffe.  Wood,  Woodrutf,  Worcester,  and  Yea- 
man—67. 

So  the  amendment  was  agreed  to. 

Mr.  WASHBURNE  moved  to  reconsider  the 
several  votes  by  which  the  amendments  reported 
from  the  Committee  on  Military  Affairs  were 
agreed  to;  and  also  moved  to  lay  the  motion  to 
reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  question  was  next  upon  the  amendment 
submitted  by  Mr.  Cox,  to  add  as  follows: 

Provided,  That  the  President  shall  appoint  no  one  except 
for  gallant  and  meritorious  service  in  the  field. 

Mr.  COX.  I  ask  consent  to  modify  that  nmend- 
mcnt  by  striking  out  "  and  "  and  inserting  "  or." 

Mr.  ROSCOE  CONKLING.     I  object. 

Mr.  COX.  Very  well;  lot  us  have  a  vote  on  it 
as  it  is, 

On  a  division  there  were — ayes  61,  noes  30. 

Mr.  WADSWORTH  called  for  the  yens  and 
nays  on  the  niuenduient. 

Tlie  yetkv  and  nuyu  wore  ordered. 


The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  92,  nays  41;  as  follows: 

YEAS— Me.ssrs.  William  Allen,  William  J.  Allen,  Alley, 
Aneoiia,  Ashley,  Babbitt,  Baily,  Baxter,  Beaman,  Biddle, 
Jacob  B.  Blair.  Samuel  S.  Blair,  Blake,  Bridges,  William 
G.  Brown,  BulBnton,  Calvert,  Chamberlain,  Clark,  Clem- 
ents, Colfax,  Corning,  Cox,  Crisfield,  Culler,  Dawes,  Diven, 
Dunlap,  Dunn,  Edgerton,  English,  Samuel  C.  Fessenden, 
Franehot,  Granger,  Grider,  Gurley,  Halin,  Hall,  Harding,, 
Harrison,  Holman,  Johnson,  Kerrigan,  Killinger,  Knapp,  > 
Law,  Lazear,  Leary,  Lehman,  Low,  McKean,  McKniglit, 
McPlierson,  Mallory,  May,  Menzies,  Moorliead,  iMorris, 
Nixon,  Noble,  Norton,  Nugen,  Patton,  Perry,  Pike,  Porter, 
Price,  Robinson,  James  S.  Rollins,  Segar,  Shanks,  Shella- 
barger, Sloan,  William  G.  Steele,  Stevens,  Stiles.  Stratton, 
Benjamin  F.  Thomas, Trimble,  Trowbridge,  Vallandigham, 
Van  Wyek,  Wadsworth,  Walker,  Walton,  Webster,  Wha- 
ley, Albert  S.  White,  VVickliffe,  Wilson,  Woodruff,  and 
Yeaman— !)2. 

NAYS— Messrs.  Aldrieh,  Baker,  Bingham,  Campliell, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Davis,  Edwards, 
Eliot,  Ely,  Feiitoii,Tliomas  A.  D. Fessenden,  Fi^lier,  Frank, 
Goodwin,  Hale,  Hickman,  Hooper,  Horton,  Hutchins,  Ju- 
lian, Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Love- 
joy, Mclndoe,  Justin  S.  Morrill,  Olin,  Timothy  G.  Plielps, 
Pomeroy,  Alexander  H.  Rice,  John  H.  Rice,  Riddle,  Ed- 
ward H.  Rollins,  Sargent,  .Sedgwick,  Sheffield,  Verree, 
Wall,  Windom,  and  Worcester. — 41. 

So  the  amendment  was  agreed  to. 

During  the  call  of  the  roll, 

Mr.  HALL  stated  that  Mr.  Noell  was  detained 
from  the  House  by  sickness. 

Mr.  STEVENS.  I  inove  to  reconsider  the  vote 
by  which  the  amendment  was  adopted.  I  have 
entirely  misunderstood  the  whole  thing.  I  voted 
under  an  entire  misapprehension. 

Mr.  COX.  I  move  to  lay  the  motion  to  recon- 
sider on  the  table. 

Mr.  HICKMAN.  I  ask  for  the  yeas  and  naya 
on  the  latter  motion. 

The  yeas  and  nays  were  not  ordered. 

Mr.  HICKMAN.  I  call  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  not  ordered. 

The  House  divided  on  the  motion  to  lay  on  the 
table  the  motion  to  reconsider,  and  there  were — 
ayes  50,  noes  55. 

Mr.  MENZIES  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Holman  and 
Crisfield  were  appointed. 

The  tlouse  again  divided;  and  the  tellers  re- 
ported— ayes  61,  noes  50. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

The  bill,  as  amended,  was  ordered  to  a  third 
reading,  and  was  accordingly  read  the  third  time. 

Mr.  McPHERSON  moved  tlie  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  HOLMAN  called  for  the  yeas  and  nays  on 
the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  102,  nays  35;  as  follows: 

YEAS— Messrs.  Aldrieh,  Alley,  Ashley,  Baily,  Baker, 
Baxter,  Beaman,  Biddle,  Bingham,  Jacob  B.  Blair,  Blake, 
Bridges,  William  G.  Brown,  Buffinlon,  Campbell,  Casey, 
Chamberlain,  Clark,  Clements,  Colfax,  Frederick  A.  Conk- 
ling, Roscoe  Conkling,  Culh'r,  Davis,  Dawes,  Delano,  Di- 
ven, Dunn,  Edgerton,  Ed  waids.  Eliot,  Fenton,  Thomas  A. 
D.  Fessenden,  Fisher,  Flanders,  Frandiot,  Goodwin,  Gran- 
ger, Grider,  Gurley,  llaliii,  Haight,  Hale,  Harrison,  Hick- 
man, Hooper,  Horton,  Hutcliins,  Julian,  Kelley,  Francii 
W.  Kellogg,  William  Kellogg,  Lansing,  Leary,  Lehman, 
Loomis,  Lovejoy,  Low,  Mclndoe,  McKiiiglu.  McPlierson, 
Marston,  Maynard,  Moorln-ad,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Nixon,  Olin,  Timothy  <;.  Phelps,  Pike.  Poineroy, 
Porter,  Alexander  H.  Rice,  John  II.  Rice,  Riddle.  Edward 
H.  Rollins,  Sargent,  Sedgwick,  Segar,  Shanks,  Sheffield, 
Shellabarger,  Sherman,  Sloan,  Spaulding,  Stratton.  Benja- 
min F.  Tiiomas,  Francis  Thomas,  Trimble,  Trowbridge, 
Van  Horn,  Walker,  Wall,  Walton,  Wa^libiirne,  Web>ler, 
Wheeler,  VVhalev,  Albert  S.  White,  Wilson,  Worcester, 
and  Wright— 102. 

NAYS— Messrs.  William  Allen.  William  J.  Allen,  .An- 
coiia, Calvert,  Corning,  Cox,  Dunlap,  Hall,  Harding,  Hol- 
man, Johnson,  Kerrigan,  Ki  linger,  Knapp.  Law,  l^azear, 
Mallory,  May,  Morris,  Noble,  Norton,  Nugen,  Perry,  Price, 
Robiiiiion,  Shiel,  Smi'.h,  Stevens.  Stiles, Viillaiidigliam,Vaii 
Wyek,  Wadsworth,  Wood,  Woodruff,  and  Yeaman — X>. 

So  the  bill  was  passed. 

Mr.  McPHERSON  moved  to  reconsider  the 
vote  by  which  ihi;  bill  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  tlio  table. 

The  latter  motion  was  agreed  to. 

BEPUESENTATIVKS  FROM  REBELLIOUS  STATES. 
Mr.  CRISFIELD,  by  unanimous  consent,  in- 
troduced a  bill  to  provide  for  the  election  of  Rep- 
resentatives to  Congress,  and  for  restoring  the 
State  governments  in  those;  States  the  people 
whi!reufare  in  rebellion  against  the  United  Stales; 
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whicli  was  read  a  first  anil  second  time,  and  re- 
ferred to  the  Committee  of  Elections. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolay,  his  Private 
Secretary,  notifyina;  the  House  that  he  had  ap- 
proved and  signed  bills  and  a  joint  resolution  of 
the  following  titles: 

An  act  (H.  R.  No.  290)  for  the  relief  of  Thomas 
Young  and  George  Young,  owners  of  the  schooner 
Elizabeth  Mary; 

An  act  (H.  R.  No.  536)  for  the  relief  of  Han- 
nibal Graham; 

An  act  (H.  R.  No.  635)  making  appropriations 
for  the  legislative,  executive,  and  judicial  expenses 
of  the  Government,  for  the  year  ending  30th  June, 
1864,  and  for  the  year  1863,  and  for  other  pur- 
poses; 

An  act  (H.  R.  No.  699)  for  the  relief  of  Lieu- 
tenant Herman  Tuerck;  and 

A  joint  resolution  (H.  R.  No.  140)  authorizing 
the  Navy  Department  to  allow  to  Paymaster  Gil- 
bert E.  Thornton  $4,500,  in  settlement  of  his  ac- 
counts for  money  stolen  from  him  without  fault 
or  negligence  on  his  part, 

INTERNAL  REVENUE  BILL. 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
rules  be  susjtended,  and  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended  ;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed  the  consideration  of  the 
bill  of  the  House  (No,  770)  to  amend  an  act  en- 
titled "An  act  to  provide  internal  revenue  to  sup- 
port the  Government  and  pay  interest  on  the  pub- 
lic debt,"  approved  July  1, 1862,  and  for  other  pur- 
Coses;  the  clause  of  the  bill  under  consideration 
eing  the  following: 

Retail  dealers  shall  paj'  ten  dollars  for  each  license.  Every 
person  whose  business  or  occupation  it  is  to  sell  or  offer 
for  sale  any  goods,  wares,  or  merchandise  of  foreign  or  do- 
n)estic  production,  (not  excluding  drugs,  medicines,  cigars, 
snuff,  or  tobacco,)  and  whose  annual  sales  do  not  exceed 
$25,000,  shall  be  regarded  as  a  retail  dealer  under  this  act. 

Mr.  MORRILL, of  Vermont.  I  move  to  amend 
in  line  one  hundred  and  forty-nine,  by  inserting 
aftei'  the  words  "doniesticproduction,"  the  words 
"not  including  wines,  spirituous  or  malt  liquors." 
I  will  merely  say,  in  explanation  of  the  amend- 
ment, that  it  is  in  conformity  with  the  present  law. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  further 
to  amend  the  same  paragraph  by  inserting  in  line 
one  hundred  and  fifty,  after  the  word  "  sales,"  the 
words  "exceeding  $1,000  and;"  so  as  to  make 
the  clause  read,  "  and  whose  annual  sales  exceed 
$1,000  and  do  not  exceed  p5,000." 

The  motion  was  agreed  to. 

Mr.  NIXON.  I  move  to  strike  out  at  the  com- 
mencement of  this  paragraph  the  woi'ds,  "  retail 
dealers  shall  pay  ten  dollars  for  each  license,"  and 
to  insert  instead  .thereof  as  follows: 

Retail  dealers  whose  annual  sales  do  not  exceed  $10,000 
shall  pay  five  dollars  for  each  license;  exccedinc  $10,000, 
and  not  exceeding  ,$25,000,  twenty-five  dollars  lor  each 
license. 

Mr.  MORRILL,  of  Vermont.  It  will  be  seen, 
before  we  get  through  with  the  bill,  that  it  is  pro- 
posed upon  the  part  of  the  Committee  of  Ways 
and  Means  to  increase  the  license  tax  imposed 
upon  merchants.  The  proposition  of  the  gentle- 
man from  New  Jersey  would  reduce  the  license 
upon  retail  dealers.  If  the  gentleman  had  made 
the  license  ten  dollars  wiiere  the  amount  of  sales 
do  not  exceed  |10,000,and  fifty  dollars  where  the 
sales  exceed  ^10,000  and  do  not  exceed  $25,000, 
I  should  be  disposed  to  go  for  the  amendment.  I 
move  to  amend  the  amendment  as  I  have  indicated. 

Mr.  F.  A.  CONKLING.  I  rise  to  oppose  the 
amendment  of  the  gentleman  from  New  Jersey, 
[Mr.  Nixon.]  The  law,  as  it  now  stands,  section 
aixty-four,  fixes  the  license  for  retail  dealers  at 
ten  dollars  each.  I  have  not  heard  any  sufficient 
rea.son  assigned  for  changing  the  present  rate.  1 
avail  myself  of  the  opportunity  to  add  that  I  shall 
vote  in  all  instances  against  any  change  of  the 
existing  law  unless  there  shall  be  an  imperative 
necessity  for  it.  The  people  have  become  ac- 
customed to  the  law  as  it  stands,  and  have  goner- 
ally  complied  with  its  requiremcuts.  To  my  mind 


that  constitutes  a  sufficient  reason  for  not  chang- 
ing it,  unless  a  valid  reason  can  be  shown  for 
doing  so. 

Mr.  MORRILL,  of  Vermont,  by  unanimous 
consent,  withdrew  his  amendment  to  the  amend- 
ment. 

Mr.  Nixon's  amendment  was,  rejected;  there 
being,  on  a  division,  only  twenty-one  votes  in  the 
affirmative. 

The  Clerk  read,  as  follows: 

Wholesale  dealers  whose  annual  sales  do  not. exceed 
$50,000,  shall  pay  $25  for  each  license ;  if  exceeding 
$50^000,  and  not  exceeding  $100,000,  shall  pay  $50  for  each 
license  ;  exceeding  $100,000,  and  not  exceeding  $250,000, 
shall  pay  $100  for  each  license  ;  exceeding  $250,000,  and 
not  exceeding  $500,000,  shall  pay  $200  for  each  license; 
exceeding  $500,000,  and  not  exceeding  $1,000,000,  shall 
pay  $300  for  each  license  ;  exceeding  $1,000,000,  and  not 
exceeding  $2,000,000,  shall  pay  $500  for  each  license  ; 
exceeding  $2,000,000,  shall  pay  $250  for  every  $1 ,000,000  in 
excess  of  $2,000,000.  Every  person  shall  be  regarded  as  a 
wholesale  dealer  under  this  act  whose  business  or  occu- 
pation it  is  to  sell  or  offer  to  sell  any  goods,  wares,  or  mer- 
chandise of  foreign  or  domestic  production,  (not  exclud- 
ing drugs,  medicines,  cigars,  snuff,  or  tobacco,)  or  any  per- 
son whose  annual  sales  exceed  $25,000;  and  the  license 
required  by  any  wholesale  dealer  shall  not  be  for  a  less 
amount  than  his  sales  for  the  previous  year,  unless  he  has 
made  or  proposes  to  make  some  change  in  his  business  that 
will  obviously  reduce  the  amount  of  his  annual  sales  :  Pro- 
vided, That  any  license  understated  may  again  be  assessed. 

Mr.  HOOPER.  I  move  to  insert,  after  the 
word  "production,"  the  words  "  not  including 
distilled  spirits,  fermented  liquors,  or  wine,  but." 

The  amendment  was  agreed  to. 

Mr.  S.  C.  FESSENDEN.  I  move  the  follow- 
ing amendment: 

Section  forty-three,  line  one  hundred  and  fifty-three, 
strike  out  all  after  the  word  "  exceed,"  down  to  and  in- 
cluding the  word  "license,"  one  hundred  and  fifty-fifth 
line,  and  Insert  as  follows  : 

Twenty-five  thousand  dollars,  shall  pay  twelve  dollars 
for  each  license;  if  exceeding  $25,000,  and  not  exceeding 
$50,000,  shall  pay  twenty-five  dollars  for  each  license. 

Mr.  Chairman,  the  ground  on  which  I  move 
this  amendment  is  this.  I  hold  in  my  hand  a  let- 
ter from  one  of  my  constituents,  an  extract  from 
which  I  will  read: 

"  Wholesale  dealers  have  to  pay  fifty  dollars  for  a  license. 
Jf  he  does  business  to  the  amount  of  millions,  he  pays  fifty 
dollars  for  a  license.  If  he  does  business  to  the  amount  of 
$2,000  or  $1,200,  he  pays  fifty  dollars  for  a  license.  Now, 
take  one  of  our  small  lime-burners.  He  burns  two  thou- 
sand casks  a  year;  he  sells  lime  by  the  cargo;  he  has  to 
burn  some  five  hundred  barrels  at  one  time  to  do  the  busi- 
ness in  a  profitable  manner.  These  five  hundred  casks 
make  a  cargo  for  a  small  coasting  vessel.  Suppose  he  burns 
four  kilns  in  a  year;  this  would  be  two  thousand  casks  or 
four  cargoes.  The  Commissioner  has  decided  that  a  man 
who  sells  granite  by  the  cargo  should  take  a  wholesale  deal- 
er's license.  I  think  the  same  rule  should  be  applied  to 
those  who  sell  lime  by  the  cargo.  All  the  manufacturer 
could  expect  to  get  for  manufacturing  two  thousand  casks 
would  be  $120.  It  can  be  manufactured  for  six  cents  per 
cask  after  the  raw  material  is  furnished.  So  he  has  to  pay 
fifty  dollars  for  doing  a  business  that  yields  $120.  This  is 
an  unreasonable  tax.  Wholesale  dealers  should  be  divided 
into  classes,  and  the  tax  for  license  should  be  in  some  pro- 
portion to  the  amount  of  business  which  they  do.  This 
would  be  in  accordance  with  principles  of  equity  and  jus- 
tice." 

Now,  Mr.  Chairman,  if  such  are  the  facts,  as 
set  forth  in  this  extract,  there  should  obviously 
be  some  amendment  to  remedy  this  wrong.  I 
am  not  certain  but  what  the  remedy  is  already  in 
the  bill.  If  so  I  am  not  aware  of  it.  But  the 
Committee  of  Ways  and  Means  can  tell  us  to  a 
certainty  how  this  is;  and  I  will  withdraw  my 
amendment  if  it  shall  appear  by  any  statement  of 
the  committee  that  there  is  no  occasion  for  it. 

Mr.  MORRILL,  of  Vermont.  The  gentleman 
from  Maine  is  iniLstaken  in  reference  to  the  exist- 
ing law.  If  manufacturers,  they  are  not  required 
to  take  out  a  license  to  sell  as  wholesale  and  as 
retail  dealers.  If  their  sales  do  not  exceed  the 
sum  of  $25,000  they  only  pay  a  retail  license. 
Therefore  the  amendment  ought  not  to  be  adopted. 

Mr.  S.  C.  FESSENDEN,  by  unanimous  con- 
sent, withdrew  his  amendment. 

Mr.  DAVIS.  I  move  to  strike  out  after  the  word 
"  license,"  in  line  one  hundred  and  fifty-five,  to 
the  end  of  line  one  hundred  and  sixty-seven,  and 
insert  "and  for  each  additional  $50,000  of  annual 
sales  shall  pay  a  further  sum  of  twenty-five  dol- 
lars for  said  license;"  so  that  it  will  read: 

Wholesale  dealers,  whose  annual  sales  do  not  exceed 
,$50,000,  shall  pay  twenty-five  dollars  for  each  license;  and 
for  each  additional  $50,000  of  annual  sales  shall  pay  a  fur- 
ther sum  of  twenty-five  dollars  for  said  license,  ,&c. 

Mr.  Chairman,  it  seemed  to  me,  in  reading  this 
paragraph  of  the  bill,  that  it  was  a  departure  from 
the  precedent  established  and  observed  in  this 
whole  bill.     In  other  cases  we  have  taxed  in  pro- 


portion to  the  business  transacted;  but  in  this 
case  you  will  find  that  we  decrease  the  tax  as  the  , 
business  increases.  In  other  words,  we  discrim- 
inate against  the  small  producer  and  in  favor  of 
the  large  producer.  Up  to  $25,000  the  principle 
heretofore  adopted  is  adhered  to;  but  from  that 
point  we  depart  from  it  altogether.  The  tax  de- 
creases in  proportion  to  the  excess  over  $25,000. 
The  bill  reads: 

Exceeding  $250,000  and  not  exceeding  $500,000  shall  pay 
$200  for  each  license ;  exceeding  $500,000  and  not  exceed- 
ing $1,000,000.  shall  pay  $300  for  each  license;  exceeding 
$1,000,000  and  not  exceeding  $2,000,000,  shall  pay  $500  for 
each  license ;  exceedina  $2,000,000,  shall  pay  $250  for  every 
$1,000,000  in  excess  of'$2,000,000. 

My  amendment  proposes  that  the  excess  over 
$50,000  shall  pay  in  the  same  proportion  as  upon 
the  first  $50,000.  This  will  tax  $1,000,000  $500 
instead  of  $250,  as  is  proposed  by  the  paragraph 
as  it  now  stands.  It  applies  to  those  who  do  a 
large  business  the  same  principle  of  taxation  that 
is  applied  to  those  who  do  a  small  business;  and 
I  hope  the  amendment  will  be  adopted. 

Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
it  is  complained  that  in  taxing  according  to  the 
regular  sales  you  have  increased  the  price  of  the 
articles  sold.  They  ai-e  not  affected  by  increasing 
the  price  of  the  articles  sold;  but  it  may  be  com- 
plained that  there  is  an  inequality  between  the 
license  now  levied  upon  parties  who  sell  a  small 
amount  and  those  who  sell  by  wholesale.  In  the 
income  tax  this  is  properly  adjusted  according  to 
the  profits.  There  is  an  obvious  inequality  in  the 
licenses  proposed  by  the  law  of  last  July. 

In  reference  to  the  portion  proposed  to  be  amend- 
ed, it  goes  up  step  by  step  in  large  amounts.  It 
is  impossible  that  a  trader  should  know  before- 
hand what  his  gains  shall  be.  He  can  estimate  it 
only  by  last  year's  sales.  I  trust  the  amendment 
will  not  prevail. 

Mr.  Davis's  amendment  was  rejected. 

Mr.  CALVERT.  There  is  soine  ambiguity  in 
the  pai'agraph,  and  I  move  to  add  the  words  "  in 
addition  to  $500,"  in  order  to  make  the  meaning 
perfectly  clear.  It  only  carries  out  what  I  sup- 
pose was  the  intention  of  the  framer  of  the  bill. 

Mr.  MORRILL,  of  Vermont.  There  is  no  ob- 
jection to  that  amendment. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows: 

Wholesale  dealers  in  liquors  shall  pay  for  each  license 
the  amount  required  in  this  act  for  license  to  wholesale 
dealers. 

Mr.  H06pER.  I  move  to  add  to  that  paragraph 
the  following: 

Every  person,  other  than  the  distiller  or  brewer,  who 
shall  sell  or  offer  for  sale  any  distilled  spirits,  fermented 
liquors,  and  wines  of  all  kinds  in  quantities  of  more  than 
tinee  gallons  at  one  time,  or  whose  annual  sales  shall  ex- 
ceed $25,000,  shall  take  out  a  license  as  a  wholesale  dealer 
in  liquors. 

Mr.  MORRILL,  of  Vermont,  called  for  tellers. 

Tellers  were  ordered;  and  Mr.  Sherman,  and 
Mr.  Thomas  of  Massachusetts,  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  sixty-eight,  noes  not  counted. 

So  the  amendment  was  agreed  to. 

Mr.  COX.  I  move  to  amend  by  inserting  after 
line  one  hundred  and  eighty-three,  the  following: 

That  the  tax  on  spirituous  liquors  of  twenty  cents  on 
each  and  every  gallon  provided  for  in  the  forty-first  section  of 
the  original  bill  be,  and  the  same  is  hereby,  reduced  to  ten 
cents  on  each  and  every  gallon. 

Mr.  HOLlMAN.  I  move  to  amend  the  amend- 
ment by  striking  out  "ten"  and  inserting  "fif- 
teen." 

Mr.  MORRILL,  of  Vermont.  I  suppose  the 
gentleman  from  Ohio  did  not  offer  his  amendment 
with  any  expectation  of  having  it  adopted.  If  he 
did  he  would  not  have  offered  it  to  this  section, 
which  relates  entirely  to  licenses.  It  is  out  of 
place  here. 

Mr.  COX.  I  inquired  of  the  Chairman  whether 
it  would  be  in  order  before  I  offered  it,  and  I  un- 
derstood that  it  could  come  in  as  a  separate  clause. 
It  being  whisky,  the  Chairman  thought  it  might 
come  in. 

The  CHAIRMAN.  The  amendment  is  in 
order. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  HOLMAN.  1  believe  the  amendment  is 
open  to  debate. 

The  CHAIRMAN.  The  gentleman  from  In- 
diana can  oppose  the  motion. 

Mr.  COX.     I  yield  my  time  to  the  gentleman. 
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Mr.  HOLMAN.  I  have  but  n  word  to  say. 
There  are  some  provisions  in  this  bill  tending  to 
reduce  consideraulj'- tlie  duties  imposed  upon  fab- 
rics manufactured  in  some  sections  of  the  Union. 
This  article  of  whisky,  as  my  friend  from  Oiiio 
has  very  naturally  considered,  is  one  of  very  gen- 
eral interest  to  western  people  as  producers,  but, 
of  course,  of  no  interest  whatever  to  them  as  con- 
sumers. If  there  is  to  be  any  material  reduction 
of  duties  upon  fabrics  which  are  manufactured 
among  the  enterprising  people  of  JNcw  England 
and  the  great  central  States,  in  changing  the  |>rin- 
ciple  of  double  taxation  or  otherwise,  we  ought 
to  expect  a  corresponding  diminution  of  duties 
upon  the  corn-growing  interests  of  the  West,  in 
which  the  manufacture  of  spirituous  liquor  has  a 
most  intimate  and  directconnection.  1  think  my 
friend  from  Ohio  should  put  the  figure  at  fifteen 
cents,  which  would  bring  the  tax  very  nearly  to 
an  equitable  point  compared  with  other  manufac- 
tures, and  wliich,  if  even  too  high,  as  it  may  be 
in  justice  to  the  West,  is  still  as  much  as  we  may 
hope  to  accomplish,  judging  from  the  past  history 
of  the  revenue  policy  of  the  Government. 

Mr.  VALLANDIGHAM.  I  move  to  amend 
the  amendment  by  inserting  "five"  in  the  place  of 
"ten."  If  the  object  be  to  encourage  congressional 
temperance  legislation,  or  abstinence  from  drink- 
ing spirituous  liquors,  I  am  opposed  to  it.  If  the 
object  be  revenue,  I  think  I  know  enough  of  that, 
as  I  represent  adistrict  in  which  more  whisky  is 
manufactured  than  any  other  in  the  United  States, 
and  less  drank.  I  am  very  sure  the  revenue  will  be 
very  materially  enhanced  by  reducing  this  tax  to 
five  cents  per  gallon,  and  equity  at  the  same  time 
will  be  observed.  Previous  to  the  passage  of  the 
tax  law  last  summer  the  price  of  this  article  was 
but  thirteen  cents  per  gallon,  and  the  idea  of  tax- 
ing it  twenty  cents  was  regarded  as  outrageous. 
The  consequence  was  that  nearly  every  distillery 
was  shut  up.  One  single  firm  in  my  county  shut 
uptheirestablisliment,  which,  had  they  continued 
to  manufacture  the  quantity  they  did  the  previous 
year,  would  have  paid  taxes  to  the  amount  of 
$15], 000.  There  was  another  firm  in  the  county  of 
Putnam  whose  taxes  upon  the  amount  manufac- 
tured the  previous  year  would  reach  the  sum  of 
$173,000. 

Now,  while  the  price  of  the  article  is  only  thir- 
teen or  fifteen  cents,  as  it  was  last  summer,  is  it 
reasonable  to  tax  it  more  than  it  costs  ?  One  third 
the  cost  of  manufacture  is  a  larger  tax  than  is  im- 
posed upon  any  other  article  by  the  bill  now  pro- 
posed to  be  amended. 

I  speak,  therefore,  advisedly  to  the  House  and 
the  Committee  of  Ways  and  Means  when  I  say 
that  a  change  and  reduction  to  five  cents  will  be 
followed  by  the  opening  of  these  distilleries  and 
the  increase  of  revenue;  whereas  not  a  single  dime 
has  yet  been  paid  in  the  district  I  represent. 

Mr.  HOLMAN.  I  do  not  think  the  tax  upon 
spirituous  liquors  can  be  reduced  to  five  cents, 
though  I  do  believe  that  some  reduction  would 
operate  in  favor  of  the  revenue  of  the  country.  I 
represent  a  district  in  which  a  single  firm  engaged 
in  the  distilling  business  would  have  paid  on  the 
basis  of  their  former  manufacture  from  tliree  hun- 
dred and  fifty  thousand  to  half  a  million  of  dol- 
lars ()er  year  under  the  present  revenue  law.  But, 
in  consequence  of  the  heavy  duty  of  twenty  cents 
a  gallon,  the  manufacturers  in  my  district  of  spir- 
ituous liquors,  the  ordinary  article  of  commerce, 
have  taken  advantage  of  the  drawback  feature  of 
the  present  law,  and  have  engaged  mainly  in  the 
manufacture  of  alcohol  for  exportation  abroad, 
from  which  no  revenue  is  derived,  and  the  amount 
of  duty  realized  thus  far  has  been  very  inconsid- 
erable. A  duty  of  ten  or  fifteen  cents  would  at 
the  same  time,  judging  from  the  data  I  am  pos- 
sc'sed  of,  realize  from  that  district  a  very  large 
revenue. 

Mr.  VALLANDIGHAM.  I  would  ask  the 
gentleman  whether  it  is  fair  to  put  a  tax  uponnn 
article  to  the  amount  of  its  value?  For  instance, 
if  a  horse  \s  worth  ;fJ100,  wou^d  you  tax  it  ^100.' 

Mr.  HOLMAN.  There  is  generally  under- 
stood to  be  adiffirence  between  taxing  the  neces- 
saries of  lif.'  and  luxuries.  I  would  not  deny  that 
jn  sonic  HLClions  of  tlie  country  this  article  is  one 
of  [irime  necessity.  I  believe  it  is  not  so  regarded 
by  mo.st  of  our  people,  except  so  far  a.s  used  for 
munufacturing  purposes,  and  is  not  ordinarily 
urvy  where  placed  upon  the  basis  of  taxation  with 
noceBKuriis.     iiiu it  ja a  very  iinportaut branch  of 


manufacture,  and  is  entitled  to  be  treated  justly. 
No  class  of  men  engaged  in  any  large  manufac- 
turing interest  of  the  country  have  exhibited  a 
greater  willingness  to  support  the  country  and  in 
aiding  to  place  the  taxes  upon  the  manufacture 
of  spirituous  liquors,  without  an  illiberal  purpose, 
upon  a  fair  basis,  than  the  distillers  themselves. 
At  their  own  instance  the  taxes  were  placed  at 
twenty  cents  a  gallon,  although  a  heavy  reduc- 
tion on  the  proposed  tax;  but  a  great  majority  of 
them,  among  whom  are  many  intelligent  and  fair 
men,  believe,  after  the  past  experience,  that  a  re- 
duction to  fifteen  cents  would  revive  agreat  many 
establishments  which  have  been  almost  entirely 
suspended,  and  would  prevent  the  necessity  for 
the  now  almost  exclusive  manufacture  of  alcohol, 
from  which  we  derive  no  revenue  whatever.  I 
believe  a  reduction  to  fifteen  cents  will  operate 
favorably  to  the  revenue,  whatever  might  be  the 
effect  upon  the  morals  of  the  country. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  PIKE.  I  move  to  amend  the  amendment 
by  striking  out  "  ten "  and  inserting  "fifty. "  We 
of  the  East  consume  this  whisky  which  is  pro- 
duced at  the  West,  and  the  consumers  pay  the 
tax.  They  are  entirely  willing  to  pay  the  extra 
tax. 

Mr.  COX.  The  gentleman  from  Maine  seems 
to  have  the  impression  that  all  the  whisky  made 
is  drank.  That  seems  to  be  the  impression  in  the 
State  of  Maine.  Only  one  third  of  the  whisky 
manufactured  is  really  consumed  by  drinking. 
Two  thirds  of  it  enters  into  manufactures,  chem- 
ical and  otherwise. 

Mr.  PIKE.  That  is  taxed  another  way.  I  sup- 
posed that  "  spirituous  liquors"  referred  only  to 
what  was  drank.  There  was  a  discussion  last 
Congress  in  reference  to  liquors  drank  and  liquors 
consumed  by  manufacturers,  and  I  supposed  this 
term  was  settled  down  upon  as  indicating  liquors 
which  are  to  be  drank. 

Mr.  COX.  I  oppose  the  amendment  to  the 
amendment.  I  offered  my  amendment  in  good 
faith,  as  1  believe  the  reduction  of  tax  would  bring 
more  revenue.  Certainly  if  there  be  more  whisky 
manufactured  a  larger  amount  of  revenue  will  be 
paid.  There  will  be  more  corn  sold  and  a  higher 
price  paid  for  corn,  and  it  is  for  the  advantage  of 
the  people  who  raise  corn  to  have  this  tax  re- 
duced. I  therefore  offer  the  amendment  in  good 
faith.  My  colleague  [Mr.  Vallandigham]  has 
expressed  very  clearly,  better  than  I  can,  the  rea- 
sons for  this  amendment.  We  want  an  expres- 
sion of  the  House  on  this  subject,  at  all  events,  to 
know  whether  or  not  the  tax  shall  be  uniform  and 
permanent,  so  that  distillers  may  know  how  to 
guide  their  business  hereafter. 

Mr.  WASHBURNE.  I  suggest  to  the  gen- 
tleman from  Ohio  that  the  farmers  of  the  West 
would  have  had  a  better  market  for  their  corn  if  he 
had  voted  to  open  the  Illinois  canal.  [Laughter.] 

Mr.  COX.  "Still  harping  on  my  daughter." 
[Laughter.] 

Mr.  MORRILL,  of  Vermont.  1  desire  to  cor- 
rect the  statement  of  the  gentleman  from  Indiana, 
[Mr.  HoLMAN,]  in  regard  to  the  character  of  the 
bill  before  the  committee.  The  bill  does  not,  in 
any  clause  that  I  am  aware  of,  propose  to  reduce 
the  duties  on  fabrics  manufactured  in  New  Eng- 
land. The  only  proposition  in  regard  to  the  mat- 
ter is  in  reference  to  some  articles  where  duties 
are  imposed  one,  two,  and  three  times  over.  Under 
the  influence  of  gentlemen  from  the  great  West, 
we  have  concluded  that  it  is  right  and  proper  to 
propose  that  those  articles  having  paid  duty  in 
the  first  instance,  shall  have  that  deducted  from 
thesubseriuent  duties  that  may  be  levied;  and  that 
is  confined  to  a  very  few  articles. 

Now,  in  regard  to  the  duty  on  whisky,  I  will 
say  that  the  Committee  of  Ways  and  Means  has 
had  to  resist  the  importunities  of  gentlemen  in- 
terested in  the  business,  who  were  for  increasing 
the  duties  on  whisky;  for  it  is  a  fact  in  reference 
to  the  distillers  of  the  West,  as  well  as  to  the  man- 
ufacturers of  the  East,  that  they  have  made  more 
profit  within  the  last  year  and  since  this  lax  was 
Uivied,  in  consequence  of  having  large  stocks  on 
Wind,  or  large  quantities  of  raw  material,  than  in 
any  five  years  of  their  previous  existence. 

Mr.  HOLMAN.  Have  not  those  iin[ioriuniiie8 
been  rather  from  gentlemen  having  large  stocks 
of  liriuor  on  hand  than  tVom  those  rtctuiiUy  en- 
gagea  in  ditiiillatioii  > 


Mr.  MORRILL,  of  Vermont.  That  was  the 
case  in  reference  to  the  distillers  of  the  West. 
They  had  large  quantities  on  hand.  They  went 
diligently  to  work  purchasing  grain  and  distilling 
all  they  could  before  the  law  went  into  operation. 
I  hope  the  committee  will  not  deem  it  wise  to 
change  materially  the  principles  or  the  rate  of 
duty  imposed  in  the  present  tax  bill.  It  is  con- 
ceded on  all  hands  that  it  is  working  well — rais- 
ing a  large  revenue  and  at  a  small  cost.  Let  us 
leave  still  open  the  luxury  of  raising  the  duty  on 
whisky — as  I  have  no  doubt  it  will  be  raised  at 
some  future  time  to  fifty  cents  or  a  dollar  per  gal- 
lon— and  I  trust  the  gentleman  from  Ohio  will  not 
commit  himself  so  that  he  cannot  support  that 
proposition  hereafter. 

The  question  was  taken  on  Mr.  Pike's  amend- 
ment to  the  amendment,  and  it  was  rejected. 

Mr.  VALLANDIGHAM.  I  move  to  amend 
the  amendment  by  reducing  the  tax  to  six  cents. 
What  the  gentleman  from  Vermont  has  referred 
to  was  precisely  the  fact  when  the  bill  was  under 
consideration  at  the  last  session.  The  manufac- 
turers of  spirituous  liquors  in  the  East  were  then 
anxious  for  a  much  higher  rate  of  duty  than  was 
finally  imposed;  and  I  do  not  doubt  that  the  pres- 
sure of  which  the  gentleman  speaks  comes  now 
from  the  same  quarter.  Very  certainly  none  of 
it  came  then  or  comes  now  from  the  West,  or  from 
those  engaged  in  the  manufacture  of  the  article 
there.  It  may  be  that  there  are  some  distillers 
who  have  accumulated  large  quantities,  and  who 
would  .desire  to  have  this  duty  increased;  but  it 
is  not  the  desire  of  the  masses  in  my  section  of 
the  country. 

Mr.  HORTON.  I  wish  to  state  for  the  consid- 
eration of  the  committee,  that  so  far  as  I  know — 
and  I  believe  I  am  informed  of  all  the  communi- 
cations sent  to  the  Committee  of  Ways  and  Means 
on  the  subject — no  distiller  has  asked  to  have  the 
present  tax  changed.  The  grain-growing  interest 
of  the  West,  so  far  from  being  injured  by  the 
operation  of  this  tax,  has  been  benefited.  The 
price  of  corn  is  to-day  one  hundred  per  cent, 
higher  in  the  State  of  Ohio  than  it  was  a  year  ago. 
The  distillers  are  paying  one  hundred  per  cent, 
more  for  corn,  and  they  do  not  complain  of  it.  I 
think  my  colleague  is  acquainted  with  them  well 
enough  to  know  that  they  are  perfectly  cognizant 
of  their  own  interest.  They  have  made  no  rep- 
resentations looking  for  a  deci-ease  of  the  duty; 
and  certainly  I  know  enough  of  them  personally 
to  be  convinced  that  if  they  had  desired  a  change 
they  would  have  informed  me  of  it. 

Mr.  VALLANDIGHAM.  I  withdraw  my 
amendment;  and  I  move  to  amend  by  making  the 
tax  eight  cents  a  gallon.  I  desire  to  ask  my  col- 
league whether  he  represents  largely  the  distilling 
interest. 

Mr.  HORTON.  My  district,  Mr.  Chairman, 
has  no  distillery  in  it,  but  I  have  been  in  personal 
communication  with  a  good  many  distillers  this 
winter,  and  during  and  since  the  last  session  of 
Congress,  and  I  say  that  none  of  them  has  inti- 
mated a  desire  that  this  tax  should  be  reduced. 

Mr.  VALLANDIGHAM.  I  do  represent, as 
I  said,  a  larger  distilling  interest  than  any  other 
member  on  this  floor,  and  I  am  obliged  to  bear 
testimony  directly  contrary  to  that  submitted  by 
my  colleague;  and  I  desire  to  ask  him,  orany  other 
member  of  the  Committee  of  Ways  and  Means, 
why  there  has  been  a  distinction  made  between 
fermented  liquors  and  spirituous  liquors.  The  tax 
on  malt  liquors  is  largely  reduced. 

Mr.  HORTON.  I  do  not  wish  to  take  from  my 
colleague  any  eminence  he  may  have  as  represent- 
ing a  large  distilling  interest,  but  he  is  mistaken 
in  pointoffact.  There  are  mcnibcis  on  this  floor 
who  represent  four  times  as  large  a  distilling  in- 
terestas  he.  There  are  two  or  three  or  four  mem- 
bers who  represent  larger  distilling  interests  than 
he  does.  I  mention  that  to  show  that  1  know 
something  about  this  interest;  that  is  all. 

In  regard  to  the  reduction  ofduty  on  malt  liquors 
it  is  simply  this:  that  interest  is  so  largely  depre- 
ciated a.s  to  operate  a  reduction  in  the  quantity 
produced  for  market;  and  the  question  is,  whether 
we  shall  lax  them  to  their  injury  or  all()w  them 
to  live,  so  that  the  Government  can  get  a  revenue 
from  them.  If  the  distillers  had  been  placed  in 
the  same  prediciinieni  we  should  have  coii.sidcred 
their  claim  in  the  sunic  u;>v. 

Mr.  VALLAiNDKillA.M.  I  shall  enter  into 
no  controversy  as  lu  who  vupieticnu  u  lui|;<  r  (lis- 
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tilling  interest,  here  than  I  do.  If  there  be  any 
members  who  represent  a  greater  interest  I  trust 
they  will  not  be  ashamed  oflheir  coiistiiuenia,  and 
that  some  of  them  vvill  make  themselves  known. 
I  withdiaw  llie  amendment  that  I  olFercd. 

Mr.  VVICKLIFFE.  1  move  to  amend  the 
amendment  by  making  the  tax  on  the  pure  dis- 
tilled whisky  fifteen  cents,  and  on  the  rectified 
•whisky  ten  cents  ailditional.  I  can  tell  the  gen- 
tleman from  Ohio,  [Mr.  [Iouton,]  who  says  that 
he  has  heard  no  complaintof  this  tax  from  the  dis- 
tillers, that  more  than  lialf  the  distilleries  in  my 
district  have  been  shut  up  since  the  tax  was  im- 
posed. This  House  first  fixed  a  duty  of  fifteen 
cents  a  gallon,  and  when  the  bill  went  to  iheSen- 
ate,  that  body,  under  the  influence  of  capitalists, 
increased  it  to  twenty  cents.  These  rectifiers  take 
one  gallon  of  good  whisky ,  on  which  twenty  cents 
tax  is  paid,  and  make  two  gallons  of  bad  whisky 
out  of  it. 

Now,  I  propose,  as  an  act  of  justice,  and  with 
a  view  to  get  double  the  revenue  we  now  do,  to 
put  the  tax  at  the  rate  we  first  fixed  it — fifteen 
cents  per  gallon  on  the  raw  whisky  made  by  the 
original  distiller.  The  manufacturers  of  what 
they  call  rectified  whisky,  l)ut  what  we  call,  in 
my  country,  whisky  that  kills  at  sight,  spoil  our 
whisky.  Tliey  put  a  little  coloring  in  it,  and  send 
it  here,  calling  it  old  Bourbon.  Why,  sir,  there 
has  not  been  as  much  whisky  manufactured  in 
Bourbon  county,  Kentucky,  for  the  last  thirty 
years  as  tiiey  consume  there.  Now,  if  you  re- 
duce the  tax  on  the  original  article  to  fifteen  cents, 
and  put  ten  cents  per  gallon  on  the  rectifiers,  you 
will  get  ten  cents  a  gallon  out  of  those  who  s|)oil 
the  whisky,  and  at  the  same  time  you  will  sub- 
serve the  interests  of  the  manufacturers  of  the 
pure  article.  I  say  that  it  is  unjust  that  you  should 
tax  the  article  as  produced  from  the  still  twenty 
cents  a  gallon,  and  make  the  men  who  adulterate 
and  spoil  it  pay  no  tax. 

Mr.  HORTON.  1  cannot  dispute  the  statement 
ofthe  gentleman  from  Kentucky,  that  the  distillers 
in  his  district  have  had  to  shut  up  theirdisiilleries. 
I  have  no  doubt  he  states  the  fact  correctly.  I 
know  nothing  about  that.  But  I  suggest  to  him 
that  if  there  had  been  no  tax  at  all  there  would 
have  been  veiy  little  distilling  in  his  district  last 
year.  Considering  the  state  of  the  country,  it 
would  have  been  very  unsafe  for  distillation  to 
have  been  carried  on  very  largely,  taxorno  tax, 
and  I  expect  there  has  been  very  little  tax  col- 
lected in  that  district.  But  if  it  be  even  as  he  un- 
derstands it  to  be,  there  liave  been  no  representa- 
tions before  the  Committee  of  Ways  and  Means 
from  his  district  on  the  subject,  and  his  constitu- 
ents have  made  no  comjilaint  in  the  matter. 

Mr.  STEVENS.  I  would  inquire  ofthe  gen- 
tleman whether, since  the  tax  on  whisky  has  been 
imposed,  the  price  of  whisky,  as  sold  by  the  dis- 
tillers, has  not  been  more,  in  addition  to  itsformer 
price,  than  twenty  cents.' 

Mr.  HORTON.  I  believe  it  has  been  just 
twenty  cents. 

Mr.  WiCKLIFFE.  The  disordered  condition 
ofthe  currency  would  make  it  more. 

Mr.  HORTON.  I  think  it  is  about  twenty- 
cents  on  the  gold  standard,  making  more  than  the 
difference,  because  the  tax  is  paid  in  paper  money. 

I  suggest  to  the  House  that  although  fifteen 
cents  a  gallon  might  have  been  a  proper  tax  at 
the  time  the  House  propost-d  to  impose  it,  it  is 
not  good  policy  to  change  a  law  just  as  it  is' going 
into  full  operation.  The  Government  is  only  just 
beginning  to  receive  the  tax  from  whisky;  the 
system  inaugurated  Jast  session  is  but  just  begin- 
ning to  go  into  systematic  operation, and  it  would 
be  the  height  of  folly,  in  my  judgment,  to  change 
the  system  now.  1  would  suggest  to  the  gentle- 
man from  Kentucky  that  if  men  make  this  bail 
whisky — which  I  have  no  doubt  is  all  he  repre- 
sents it  to  be — and  thus  increase  the  quantity,  it 
does  not  affect  the  Treasury  of  the  United  States 
in  any  way.  That  is  a  iTiatter  that  affects  the 
diinkers  only. 

Mr.  WICKLIFFE.  The  gentleman  ^ays  he 
lias  had  no  representations  from  distillers  in  fa'vor 
of  this  reduction  of  the  tax.  He  is  not  acquainted 
with  the  manner  in  which  whisky  is  made  in 
the  western  country  where  I  live.  Capitalists  can 
si;iid  their  agents  here  and  annoy  you  and  enter 
the  committee-room,  but  the  honest  farmers  and 
planters  of  my  State  attend  to  their  business. 
TheydisljU  their  own  graijii  or  fJiyjjt  of  ,tl)pir  Jiei^- 


bors.  The  gentleman  says  that  for  some  reason 
there  would  have  been  no  whisky  distilled  in  Ken- 
tucky even  if  there  had  been  no  tax.  1  do  not 
know  to  what  he  refers. 

Mr.  HORTON.  I  refer  to  the  unsettled  con- 
dition ofthe  country. 

Mr.  WICKLIFFE.  Why,  my  dear  sir,  we 
white  people  out  there  are  as  settled  as  we  ever 
were.  We  have  been  disturbed  a  little  by  the 
confederate  and  Federal  armies  marching  through 
our  country,  but  they  did  not  live  on  whisky. 
[Laughter.]  They  did  not  steal  our  whisky, 
though  they  drank  it  when  they  could  get  hold  of 
it.  1  say  to  the  gentleman  that  I  represent  nine 
counties,  in  all  of  which  they  nianutacture  this 
article,  and  that  more  than  half  of  the  distillers 
there  have  shut  up  their  distilleries,  and  do  not 
manufacture  one  gallon,  on  account  ofthe  tax. 
[A  Member.  "Good."]  Some  member  over  there 
says  good.  Well,  they  made  good  whisky — I 
don't  know  whether  he  drinks  it  or  not. 

Mr.  HORTON.  I  have  no  disposition  to  con- 
trovert anything  the  gentleman  says,  especially 
when  it  refers  to  the  modesty  and  honesty  of  the 
people  of  Kentucky,  but  I  remember  very  dis- 
tinctly seeing  more  than  one  member  of  the  dele- 
gation fiom  Kentucky  last  year  in  regard  to  to- 
bacco and  in  relation  to  whisky. 

Mr.  WICKLIFFE.     Last  year.' 

Mr.  HORTON.     Yes,  sir,  last  year. 

Mr.  WICKLIFFE.  Did  they  not  represent 
one  of  the  large  distilleries  or  manufactories  at 
Cincinnati.' 

Mr.  HORTON.     No,  sir;  they  did  not. 

Mr.WICKLIFFE.  Name  them, if  you  please. 

Mr,  HORTON.  We  had  some  before  the  com- 
mittee who  did  represent  the  large  distilleries,  but 
we  had  some  before  us  who  especially  prided  them- 
selves upon  being  largely  interested  in  high-priced 
whisky;  the  pure,  genuine  article  of  Bourbon 
whisky;  good  enough  for  anybody  to  drink,  but 
especially  adapted  to  Kentucky.     [Laughter.] 

[Here  the  hammer  fell.] 

The  amendment  to  the  amendment  was  (Jis- 
agreed  to. 

The  question  recurred  on  the  amendment. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  amend 
the  amendment  so  as  to  make  the  tax  sixteen  cents 
per  gallon.  At  the  last  session  of  Congress,  when 
the  lax  bill  was  pending,  I  made  some  sugges- 
tions of  the  kind  that  I  am  now  about  to  make, 
but  1  feel  it  to  be  my  duty  to  repeat  them  now.  1 
wish  to  say  to  the  committee  that  the  gentleman 
from  Ohio,  [Mr.  Horton,]  who  professes  to  have 
such  perfect  knowledge  of  all  the  distillers  in  the 
country  and  their  interests,  is  certainly  mistaken 
so  far  as  the  distillers  in  my  district  are  con- 
cerned. Whether  they  have  besieged  the  com- 
miitee-room  or  not  I  do  not  know.  I  assume  they 
have  not,  from  the  fact  that  the  gentleman  has  not 
heard  from  them.  But  certain  it  is  that  I  have 
received  a  great  many  communications  upon  this 
subject,  all  asking  that  a  reduction  shall  be  made 
in  tlie  tax  and  urging  that  many  distilleries  have 
been  closed  because  ofthe  high  tax  upon  whisky. 
I  thought  when  the  law  was  enacted  that  this  tax 
on  whisky  was  an  exorbitant  tax.  I  think  it  too 
high  now.  I  know  that  one  part  of  the  gentle- 
man's statement  is  correct,  and  that  a  great  many 
ofthe  distillers  in  the  West  have  made  consider- 
able sums  of  money  on  the  stock  they  had  on  hand 
at  the  time. 

The  gentleman  must  know,  and  the  commit- 
tee does  know,  1  have  no  doubt,  that  the  money 
that  has  been  made  on  whisky  has  been  made 
more  by  a  class  of  speculators,  who  held  large 
stocks  on  hand  and  forced  up  the  price,  than  in 
any  other  way.  And  to-day  the  speculatoi-s  are 
trying  to  have  the  tax  increased  with  a  view  of 
running  up  the  price  still  higher  and  realizing 
larger  profits.  Tlie  truth  is  that  the  tax  is  so  high 
that  it  has  caused  many  of  the  distilleries  in  the 
West  to  be  shut  up, and  we  cannot  dispose  of  our 
corn  in  any  other  way.  We  cannot  get  it  to  mar- 
ket, and  on  that  account  we  liave  been  selling  it 
at  ten,  tvyelve,  and  fifteen  cents  a  bushel.  'I'he 
farmers,  not  being  able  to  get  their  corn  to  mar- 
ket, have  had  to  sell  it  at  these  low  rates  to  dis- 
tillers; and  if  the  distilleries  are  closed  up,  tite 
farmers  will  not  be  able  to  get  any  sale  for  their 
corn.  I  believe  the  distilleries  can  manage  to  pay 
a  tax  of  ten  or  fifteen  cents  a  gallon,  and  still  con- 
tinue in  existence.  It  is,  therefore,  with  a  view 
to  the  permanent  advantage  of  l^p.tii  line  (|j^^tilj[er^ 


and  the  farmers  that  I  propose  to  reduce  the  tax 
to  sixteen  cents  a  gallon.  I  believe  that  that  rate 
will  be  productive  of  more  revenue  to  the  Gov- 
ernment than  the  present  rate;  and  Ihope  the  com- 
mittee will  consider  it  rather  in  the  light  of  doing 
what  is  just  to  the  distilling  and  producing  inter- 
ests of  the  country  than  as  a  tax  to  operate  against 
the  article  of  whisky  because  its  use  as  a  beverage 
is  productive  of  evil  effects. 

The  question  was  taken  on  Mr.  Kellogg's 
amendment  to  the  amendment,  and  it  was  r<jccted. 

The  question  recurred  on  Mr.  Cox's  amend- 
ment, and  it  was  rejected. 

Mr.  LEHMAN.  I  move  to  amend  by  adding, 
after  line  one  hundred  and  eighty-one,  the  follow- 
ing proviso: 

Provided,  Tliat  any  person  taking  out  a  wholesale  liquor 
dealer's  license  shall  not  be  required  to  take  out  a  retail 
liquor  dealer's  license. 

I  have  no  doubt  that  this  amendment  will  meet 
with  the  approval  of  the  Committee  of  Ways  and 
Means,  because  it  involves  a  principle  which  will 
address  th(;  good  sense  and  judgment  of  the  com- 
mittee. Under  the  original  bill  a  tax  of  ^100  was 
imposed  on  wliolesale  liquoi-  dealers  as  a  license 
to  carry  on  the  business,  and  twenty  dollars  as  a 
license  for  retail  liquor  dealers;  and  according  to 
the  decision  of  the  Commissioner  of  Internal  Rev- 
enue, the  wholesale  liquor  dealer  who  sold  any 
liquor  by  retail  is  compelled  to  pay  both  licenses,^ 
which  is  contrary  to  the  principle  of  law  that  the 
major  involves  the  minor.  This  provision  is  sim- 
ply declaratory  in  its  terms,  that  the  wholesale 
liquor  dealer  wl'O  pays  a  license  for  that  business 
shall  not  be  also  required  to  pay  an  additional 
license  of  twenty  dollars  for  doing  a  retail  busi- 
ness. That  is,  if  he  sells  liquors  in  large  quan- 
tities, and  is  also  called  upon  in  the  couiseof  his 
business  to  sell  to  a  customer,  as  a  mere  tnatter 
of  convenience,  a  bottle  of  wine  or  a  bottle  of 
brandy,  he  shall  not  be  required  to  take  out  a 
retailer's  license. 

Mr.  STEVENS.  I  do  not  rise  particularly  to 
oppose  the  amendment  except  to  say  that,  accord- 
ing to  the  gentleman's  theory,  whoever  would 
have  taken  out  a  license  as  wholesale  dealer  would 
be  also  a  retail  dealer,  without  anything  further. 
We  might  as  well  abolish  the  distinction  between 
them.     1  think  we  had  better  not  do  it. 

The  question  was  taken  on  Mr.  Lehi^ian's 
amendment,  and  it  was  rejected. 

Mr.  STEVENS.  In  order  that  we  may  act  on 
the  report  of  a  committee  of  conference  before  the 
Senate  adjourns,  I  move  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  ofthe  Whole  on  the  state  ofthe  Union 
had  had  under  consideration  the  state  of  the  Union 
generally,  and  especially  House  bill  No.  707,  and 
had  come  to  no  conclusion  thereon. 

INDIAN  APPKOPItlATION  UILL. 

Mr.  STEVENS.  I  move  to  take  from  the 
Speaker's  table,  and  refer  to  the  Committee  of 
Ways  and  Means,  the  Senate  amendments  to 
House  bill  No.  731,  imaking  appropriations  for  the 
current  and  contingent  expenses  of  the  Indian  de- 
partment, and  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes  for  the  year  ending  June  30, 
1864. 

The  motion  was  agreed  to. 

WAYS  AND  MEANS. 

Mr.  STEVENS.  I  am  instructed  by  the  com- 
mittee of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  to  House 
bill  No.  659,  to  provide  ways  and  means  for  the 
support  ofthe  Government,  to  make  a  report. 

The  report  was  read.  It  recommends  that 
the  House  recede  from  its  disagreement  to  the 
twelfth,  thirteenth,  twenty-second,  and  twenty- 
fifth  amendments  ofthe  Senate,  and  agree  to  the 
same. 

That  the  Senate  recede  from  its  disagreement 
to  the  amendmenf  of  the  House  to  the  first  amend- 
ment ofthe  Senate,  and  agree  to  the  same. 

That  the  Senate  lecrde  from  its  disagreement 
to  the  amendment  of  the  House  to  the  twentieth 
amendment  ofthe  Senate,  and  agree  to  the  same. 

That  the  Senate  recede  from  the  sixth,  ninth, 
and  tenth  amendments  to  the  second  section  of 
the  bill,  and  agree  to  amend  the  same,  as  follows: 

glrjkc  put  all ,»(!,?/  lU.e  wgr4  "  tligt/' in  Ih^  Jrst  j^e^  jo 
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tlie  end  of  the  second  section,  vvitli  all  tlie  auirnilmi'iits 
tlioreto,and  insert  tlic  following,  andtliattlie  Uoujo  agree 
to  the  same : 

"  The  Secretary  of  the  Treasury  be,  and  hereby  is,  anthor- 
Izcd  to  issue  on  the  credit  of  the  United  States  !j(4UO,000,000 
in  Treasury  notes,  payable  at  the  pl-asnre  of  the  United 
States,  or  at  such  time  or  times,  not  exceeding  three  years 
after  date,  as  may  b^  found  most  beneficial  to  the  public 
Interests,  at  a  rate  not  exceeding  six  per  cent,  per  annum, 
payable  at  periods  expressed  on  the  face  of  said  Treasury 
notes;  and  the  interest  on  said  Treasury  notes  and  on  the 
certificates  of  indebtedness  on  deposit  liereafter  issued  shall 
be  paid  in  lawful  money.  The  Treasury  notes  thus  issued 
shall  be  of  such  denominations  as  the  Secretary  may  direct, 
not  less  than  ten  dollars,  and  may  be  disposed  of  on  the  best 
terras  that  can  be  obtained,  or  may  be  paid  to  any  creditor 
of  the  United  Slates  willing  to  receive  the  same  at  par.  And 
said  Treasury  notes  may  be  made  a  legal  tender  to  ihe  same 
extent  as  United  States  notes,  for  their  face  value,  exclud- 
ing interest,  or  they  may  be  made  exchangeable,  under  reg- 
ulations prescribed  by  tjie  Secretary  of  the  Treasury,  by  the 
holder  thereof  at  the  Treasury  in  the  city  of  Washington  or 
at  the  otficeof  any  Assistant  Treasurer  or  depositary  desig- 
nated for  that  purpose,  for  United  States  notes  equal  in 
amount  to  the  Treasury  notes  otTered  for  exchange  together 
Willi  the  interest  accmed  and  due  thereon  at  the  date  of  the 
interest  payment  next  preceding  such  exchange.  And  in 
lieu  of  any  amount  of  said  Treasury  notes  that  may  be  ex- 
changed or  redeemed  or  paid  after  maturity,  the  Secretary 
may  issue  an  equal  amount  of  other  Treasury  notes;  and 
the  Treasury  notes  so  exchanged,  redeemed,  or  paid  shall 
be  canceled  and  destroyed  as  the  Secretary  may  direct.  In 
order  to  secure  a  certain  and  prompt  eicliange  of  United 
States  notes  for  Treasury  notes  when  required  as  above 
provided,  the  Secretary  shall  have  power  to  issue  United 
States  notes  to  the  amount  of  $150,000,000,  which  may  be 
used,  if  necessary,  for  such  exchange;  but  no  part  of  the 
United  States  notes  authorized  by  this  section  shall  be  is- 
Bued  for  or  applied  to  any  other  purpose  than  said  exchange  ; 
and  whenever  any  amount  shall  have  been  so  issued  and 
applied,  the  same  shall  be  replaced  as  soon  as  possible  from 
tlie  sales  of  Treasury  notes  for  the  United  States  notes." 

Tlie  committee  were  unable  to  agree  on  the 
t-wenty-third  amendment  of  the  Senate. 

Mr.  BIDDLE.  I  will  suggest  that  it  will  tend 
greatly  to  elucidate  this  matter,  if  some  one  on  the 
committee  of  conference  will  give  us  in  substance 
what  has  been  done.  The  result  of  what  has  been 
done  is  not  very  intelligently  set  forth  by  the  read- 
ing of  the  report. 

Mr.  STEVENS.  Most  of  these  amendments 
are  of  comparatively  little  importance,  and  I  sup- 
pose the  gentleman  does  not  care  about  an  expla- 
nation of  them.  Only  two  amendments  of  any  real 
iinportance  were  committed  to  u.s.  The  first,  with 
regard  to  the  $400,000,000  of  Treasury  notes  bear- 
ing interest  at  a  rate  not  exceeding  six  per  cent., 
payable  at  the  discretion  of  the  Secretary  of  the 
Treasury  within  three  years,  was  amended  by  the 
Senate  so  as  to  make  them  a  legal  tender  for  the 
amount  expressed  on  their  face;  that  is,  if  they 
passed  from  hand  to  hand  as  a  currency,  as  a  legal 
tender,  they  were  to  pass  at  their  par  value  on  their 
face  expressed.  If,  however,  they  were  converted 
into  the  bonds  of  the  United  States,  bearing  in- 
terest at  six  per  cent.,  redeemable  at  the  end  of 
twenty  years,  then  the  interest  was  to  be  added 
to  the  principal  in  the  purchase  of  such  bonds.  In 
other  words,  if  the  party  holding  them  chose  to 
keep  them  until  the  interest  had  accumulated  so 
as  to  make  it  worth  while  to  withdraw  them  and 
convert  them,  he  was  to  be  allowed  the  interest, 
but  if  he  chose  to  pass  them  off  as  currency  from 
hand  to  hand,  he  was  to  pass  them  at  their  face 
value.  That  was  the  amendment  of  the  Senate. 
To  that  the  House  disagreed. 

The  comtnittoe  of  conference  agreed  to  recom- 
mend that  the  pOO,000,OOOofTreasury  notes  shall 
be  issued,  all  bearing  the  same  rate  of  interest, 
leaving  it  at  the  discretion  of  the  Secretary  of  the 
Treasury  to  make  such  portion  as  he  may  deem 
that  the  public  necessity  requires  a  legal  tender 
at  their  face  value,  the  same  as  expressed  in  the 
amendment  of  the  Senate,  allowing  the  holder, 
however,  at  any  time  he  may  choose,  to  convert 
them  into  tiie  ordinary  legal  tender  notes.  That  is, 
suppose  on  a  note  for  $100  the  interest  has  accu- 
mulated to  the  amount  of  three  dolliira,  instead  of 
converting  it  into  the  bonds  of  the  Government, 
he  is  permitted  to  take  it  to  the  Treasury  and  re- 
ceive $103  for  it  in  legal  tender  notes.  He  is  to  use 
it  for  Its  face  value  only  when  it  circulates  as  cur- 
rency. 

Then,  if  the  United  States  should  not  always 
be  111  funds  with  legal  tender— as  from  tiie  amend- 
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ments  likely  to  be  adopted  they  probably  will  not 
be — to  redeem  them  when  brought  in,  the  Secre- 
tary of  the  I'rea.sury  is  to  have  the  right  to  issue 
temporarily  for  their  redemption  the  amount  of 
legal  tender  notes  that  may  be  necessary  for  such 
redemption,  using  them  for  that  purposeonly,  nnd 
calling  them  in  as  soon  afterward  as  possible, 
either  by  the  sale  of  bonds  or  by  any  means  by 
which  he  is  authorized  to  raise  legal  tender. 

I  should  have  mentioned  that  instead  of  issuing 
the  $300,000,000  oflegal  tender  notes,  including  the 
$100,000,000  authorized  by  joint  resolution  during 
the  present  session  as  contained  in  the  House  bill, 
we  have  cut  that  amount  down  as  the  Senate  did  to 
$150,000,000,  leaving,  therefore,  but  $50,000,000 
to  be  issued  in  addition  to  the  $100,000,000autlior- 
ized  as  I  have  said  by  joint  resolution  already 
passed,  unless  in  the  contingency  to  which  I  have 
referred  before  for  the  redemption  of  the  interest- 
bearing  notes. 

The  only  other  important  matter  of  disagree- 
ment between  the  two  Houses  was  in  reference  to 
the  tax  on  banks. 

Mr.  F.A.  CONKLING.  I  wish  to  ask  the  gen- 
tleman from  Pennsylvania,  with  his  permission, 
when  the  $400,000,00(1  of  interest-bearing  legal 
tender  notes  have  all  been  issued,  if  they  are  all 
issued  as  legal  tenders,  what  amount  of  legal  ten- 
der notes  will  then  have  been  authorized  in  the 
aggregate.' 

Mr.  STEVENS.  If  the  entire  amount  of  in- 
terest-bearing notes,  the  entire  $400,000,000,  are 
all  issued  as  legal  tenders,  the  entire  amount  will 
then  be  $50,000,000  more  in  addition  to  those  we 
have  already  authorized. 

Mr.  F.  A.  CONKLING.  Then  I  wish  to  in- 
quire how  many  have  been  already  authorized.' 

Mr.  STEVENS.  Three  hundred  million  dol- 
lars were  first  authorized,  as  the  gentleman  knows, 
of  which  $50,000,000  are  to  be  kept  constantly  on 
hand,  for  which  you  pay  an  interest  of  four  per 
cent.,so  that  $250, 000, 000  is  really  the  only  a  mount 
we  have  authorized  heretofore.  Then  there  was 
the  $100,000,000  authorized  the  other  day,  as  the 
gentleman  knows. 

Mr.  BAKER.  I  would  like  to  ask  the  gentle- 
man from  Pennsylvania  if  there  is  any  limit  to  the 
amount  of  legal  tender  notes  that  may  be  issued 
to  redeem  the  $400,000,000  of  interest-bearing 
notes;  whether  the  Secretary  of  the  Treasury  may 
issue  for  the  $400,000,000  interest-bearing  notes 
$400,000,000  in  addition  of  legal  tender  notes.' 

Mr.  STEVENS.  No,  sir;  he  is  allowed  to  issue 
an  amount  not  to  exceed  $150,000,000  for  that 
purpose. 

Now,  sir,  I  believe  I  have  answered  all  the  ques- 
tions that  have  been  asked  in  reference  to  this 
amendment,  and  I  propose,  therefore,  to  proceed 
to  explain  the  other  in  reference  to  the  bank  tax. 
Everybody  knows  that  the  House  understands 
perfectly  all  that  is  done  in  all  its  bearings;  no 
member  is  ignorant  of  the  slightest  detail  in  our 
action,  [laughter,]  and  I  need  not  state,  therefore, 
that  the  tax  which  we  originated  on  banks,  and 
sent  to  the  Senate,  was  a  graduated  tax,  strik- 
ing immediately  at  the  circulation  of  the  country 
banks,  not  touching,  as  we  all  of  course  know, 
the  city  bank.s  at  all.  The  Senate  put  on  in  addi- 
tion to  that  a  tax  of  one  per  cent,  for  a  given  pe- 
riod, and  then  two  per  cent.  To  that  the  House 
disagreed,  and  the  committees  have  not  been  able 
to  agree  upon  that  point.  We  have  therefore  re- 
ported a  disagreement  in  that  resjiect. 

Mr.  WASHBURNE.  In  order  to  test  the  sense 
of  the  House,  I  propose  to  move  that  the  House 
concur  in  We  amentJment  of  the  Senate. 

The  SPEAKER.  That  motion  will  not  be  in 
ordi'r  until  the  House  have  acted  on  the  report  of 
the  committee  so  far  as  they  have  agreed. 

Mr.  STEVENS.  I  propose  to  say  here  that 
if  the  House  agree  with  the  committee  so  far  as 
they  have  gone,  it  will  then  be  competent  for  them 
to  recede  from  their  disagreement  to  the  Senate 
amendment  in  reference  to  the  banks,  or  it  will  be 
competent  for  the  House  to  in.sist  on  its  disagree- 
ment to  that  amendment,  and  appoint  aiioiluT 
commiilec  of  conference  on  it 


Mr.  WASHBURNE.  I  demand  the  previous 
question  on  agreeing  to  the  report  of  the  committee 
of  conference. 

Mr.  ROSCOE  CONKLING.  I  rise  to  a  ques- 
tion of  order.  The  gentleman  from  Illinois  ob- 
tained the  floor  for  a  certain  purpose,  and  I  insist 
that  he  cannot  retain  it  for  another. 

The  SPEAKER.  The  Chair  will  state  that  the 
gentleman  from  Illinois  obtained  the  floor,  and 
made  a  motion  which  the  Chair  decided  out  of 
order.  That,  however,  would  not  take  him  from 
the  floor  to  make  a  motion  in  order.  The  ques- 
tion is  on  seconding  the  demand  for  the  previous 
question. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  per- 
mission to  make  an  inquiry  of  the  gentleman  from 
Pennsylvania. 

There  was  no  objection. 

Mr.  THOMAS,  of  Massachusetts.  I  under- 
stand the  gentleman  to  say  the  Secretary  of  the 
Treasury  is  authorized  to  issue  $400,000,000  of 
interest-bearing  notes  payable  at  any  time  within 
three  years,  to  be  made  a  legal  tender  or  not,  at 
the  discretion  of  the  Secretary  of  the  Treasury .' 

Mr.  STEVENS.     Yes,  sir. 

Mr.  THOMAS,  of  Massachusetts.  Then,  as 
I  understand  it,  the  Secretary  of  the  Treasury  is 
to  have  the  power  of  deciding  wTiat  shall  be  money 
under  this  Government? 

Mr.  STEVENS.  The  gentleman  has,  no  doubt, 
correctly  apprehended  the  amendment.  [Laugh- 
ter.] 

Mr.  MORRILL,  of  Vermont.  I  ask  the  gen- 
tleman from  Illinois  to  withdraw  his  demancTfor 
the  previous  question,  to  enable  me  to  say  a  word 
or  two  on  the  subject  of  this  report. 

Mr.  WASHBURNE.  As  the  gentleman  from 
Vermont  is  a  member  of  the  cominittee,  I  will 
withdraw  and  yield  to  him  if  he  will  renew  the 
demand  for  the  previous  question. 

Mr.  ROSCOE  CONKLING.  I  object  to  the 
gentleman  yielding  unless  he  yields  the  floor  un- 
conditionally. 

Mr.  WASHBURNE.  1  yield  the  floor  uncon- 
ditionally if  he  will  renew  the  demand  for  the  pre- 
vious question. 

The  SPEAKER.  The  gentleman  cannot  yield 
upon  that  condition  if  objection  be  made. 

Mr.  WASHBURNE.  Well,  sir,  I  withdraw 
the  demand  for  the  previous  question. 

Mr.  MORRILL,  of  Vermont.  Mr.  Speaker, 
as  a  member  of  the  committee  I  wish  to  say  that 
I  could  not  agree  to  the  propositions  which  have 
been  reported  for  the  adoption  of  the  House. 

The  first  in  importance  is  in  relation  to  the  four 
hundred  millions  of  Treasury  notes  bearing  inter- 
est, with  the  alternative  of  making  them  legal 
tender  at  once  or  convertible  into  legal  lender  at 
the  will  of  the  holder.  I  consider  that  in  eftect'to 
be  the  same  as  giving  the  Secretary  of  the  Treas- 
ury authority  to  make  and  issue  that  amount  of 
legal  tender  notes.  The  public  will  so  regard  it. 
I  think  that  it  is  bad  policy  for  the  Secretary  to 
have  the  power,  because  it  will  have  all  of  the  dis- 
advantages of  an  inflation  of  the  currency  with- 
out the  advantages.  The  apprehension  tliat  the 
power  lodged  in  the  law  may  be  used  will  be  al- 
most as  productive  of  evil  as  the  actual  use  of  it. 

Ill  relation  to  the  tax  on  the  banks,  by  the 
House  bill  we  proposed  a  tax  with  a  graduated 
scale  which  would  have  reached  and  corrected  the 
present  and  any  future  bank  inflation  of  the  cur- 
rency. The  Senate  anienduient  will  not  produce 
that  result.  What  is  desired  by  the  Government 
is  to  avoid  the  competition  of  the  banks  in  the 
way  of  circulation.  By  the  proposition  of  the 
House  we  struck  a  blow  at  once  at  between  forty 
and  fifty  millions  of  the  present  circulation  of  the 
banks.  We  put  it  out  of  their  power,  or  rather 
so  that  it  coukl  not  be  for  their  interest,  to  increase  , 
tluMr  ciiculation.  By  the  proposition  of  the  Sen- 
ate it  is  proposed  to  tax  the  entire  circulation  one 
hiiir  of  one  pi'r  cent,  semi-annually  for  two  years; 
after  (hat,  one  per  cent,  semi-annually.  That 
ought  not  to  be  passed,  for  it  is  not  just;  because  it 
does  not  tux  the  banks  of  the  Atlantic  cities  and 
of  other  portions  of  the  country  which  have  large 


1314 


THE  CONGRESSIONAL  GLOBE. 


February  26, 


capital  and  comparatively  no  circulation.  If  we 
tire  to  make  a  tax  to  reach  all  the  banks,  a  system 
ought  to  be  adopted  by  which  a  tax  shall  be  im- 
posed on  deposits  or  on  the  capital  of  banks.  At 
least  the  tax  should  be  imposed  upon  the  capital 
of  the  banks.  By  the  adoption  of  the  Senate 
amendment  we  would  only  strike  a  blow  at  the 
coBiitry  banks  without  reaching  the  banks  of  large 
capital.  Therefore  I  could  not  agree  with  the  re- 
port of  the  committee  of  conference.  When  the 
report  was  presented  to  me,  without  thought,  my 
name  was  erroneously  attached  to  it,  as  I  did  not 
concur  with  my  colleagues. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  adoption  of  the  report  of  the  commit- 
tee of  conference. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WOOD  demanded  the  yeas  and  nays  on 
the  adoption  of  tlie  report. 

Mr.  HOLMAN  demanded  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Woodruff 
and  Fenton  were  appointed. 

The  yeas  and  nays  were  ordered;  the  tellers 
having  reported — ayes  twenty-six,  more  than  one 
fifth  of  those  present. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  72,  nays  68;  as  follows: 

YEAS— Messrs.  Aldiich,  Arnold,  Ashley, Babbitt,  Uaily, 
Bliigliam,  Jacob  B.  Blair,  Samuel  S.Blair,  Blake,  VVilliairi 
G.  Brown,  Buffinton,  Campbell,  Casey, Clianiberlain,  Clark, 
Colfax,  Conway,  Covode.  Cutler,  Davis,  Dunn,  Edgerton, 
Edwards,  Elj',  Fenton,  Samuel  C.  Fosscnden,  Tliomas  A. 
1).  Fessenden,  Fisher,  Flanders,  Frank, Goodwin,  Granger, 
Hahn,  Haiglit,  Halo,  Elickman.  Hooper,  Horton,  Ilutchins, 
Julian,  Francis  VV.  Kellogg,  William  Kellogg,  Loliman, 
Lovejoy,  McKnight,  McPlierson,  Maynard,  Moorliead,  An- 
son P.  Morrill,  Nixon,  Olin,  Timothy  G.  Phelps,  Pike,  John 
H.  Rice,  Riddle,  Sargent,  Segar,  Shellabarger,  SpauJding, 
Stevens,  Stratton,  Francis  Thomas,  Trimble,  Trowbridge, 
Verree,  Wall,  Washburne,  Webster,  Wilson,  Windom, 
Worcester,  and  Wrial)t^7-2. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  Alley, 
Ancona,  Baker,  Baxter,  Biddle,  Calvert,  Clements,  Freder- 
ick A.  Conkling,  lioscoe  Conkling, Corning,  Cox,  Cravens, 
Criafield,  Crittenden,  Dawes,  Delano,  Dunlap,  Eliot,  Eng- 
lish, Gooch,  GridiM',  Kail,  Harding,  Harrison,  Hnlman, 
Johnson,  Kerrigan,  Knapp,  Law,  Lazear,Loomis,Mallory, 
May,  Menzies,  Mitchell,  Justin  S.  Morrill.  Morris,  Noble, 
Norton,  Nugen,  Pendleton,  Perry,  Pomeroy,  Porter,  Price, 
Alexander  H.  Rice,  Robinson,  Edward  H.  Rollins,  Shef- 
field, Sherman,  Shiel,  Smith,  Wi;i<iam  G.  Steele,  Stiles, 
Benjamin  F.  Tliomas,  Vallandigliam,  Wadsworth,  VValker, 
Ward,  Whaley,  Albert  S.  White,  Chilton  A.  White,  Wick- 
liffe.  Wood,  Woodruff,  and  Yearaan— 68. 

So  the  report  of  the  committee  of  conference 
was  adopted. 

During  the  vote, 

Mr.  HOLMAN  announced  that  hereafter  he 
Bhould  object  to  any  member  voting  who  was  not 
within  the  bar  when  his  name  was  called. 
The  vote  was  then  announced  as  above  recorded. 
Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  report  of  the  committee  of 
conference  was  adopted. 

Mr.  COX  demanded  the  yeas  and  nays. 

Mr.  ROSCOE  CONKLING  moved  that  the 
rqotion  to  reconsider  be  laid  upon  the  table. 

Mr.  COX  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WASHBURNE.  I  withdraw  the  motion 
to  reconsider,  and  I  move  that  the  House  insist 
on  its  twenty-third  amendment,  and  ask  for  an- 
other committee  of  conference.  On  that  motion 
I  call  for  the  previous  question. 

Mr.  SHEFFIELD.  1  move  to  adhere  instead 
of  insist. 

The  SPEAKER.  That  is  not  in  order  during 
tlie  demand  for  the  previous  question;  but  a  mo- 
tion to  insist  takes  precedence  of  a  motion  to 
adhere. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.ROSCOECONKLINGdemandedtheyeas 
and  nays  on  the  motion  to  insist. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  98,  nays  7;  as  follows: 

YEAS- Messrs.  Aldiicli,  William  .\llen.  Alloy,  Ancona, 
Arnold,  Baily,  Biddle,  Bingham,  Samuel  S.  Blair,  Blake, 
Bridges,  Butlintoii,  CalverT,  Casey,  Chamberlain,  Clark, 
Colfax,  Roscoe  Conkling,  Covode,  Cox,  Cravens,  Crisficld, 
Cutler,  Davis,  Delano,  Dunlap,  Dunn,  Edwards,  Eliot,  Ely, 
English,  Fcntoii,  Tlioinas  A.  D.  Fessenden,  Flanders, 
Frank,  Gooch,  Goodwill,  Granger,  Gnrlcy,  Hahn,  Haight, 
llalc,  Harrison,  llolnian,  Hooper,  Horloii,  Ilutchins,  John- 
Bon,  Julian,  William  Kellogg,  Kerrigan,  Killingcr,  Law, 
Lazear,  Loomis,  Lovejoy,  Low,  McKnight,  McPherson, 
Maynard,  Mciizle:<,  Miichell,  Moorliead,  Anson  P.Morrill, 
JirsClnS. Morrill, .Moiriu,  Nixon,  .Moblo,  Nugen,  Olin,  Pen- 


dleton, Perry,  Timothy  G.  Phelps,  Pomeroy,  Porter,  Alex- 
ander H.  lUce,  John  H.  Rice,  Robinson,  James  S.  Rollins, 
Sheffield,  Shellabarger,  Spaulding,  William  G.  Steele,  Ste- 
vens, Stiles,  Stratton,  Benjamin  F.  Thomas,  Francis 
Thomas,  'J'riinble,  Trowbridge,  Walker,  Ward,  Wash- 
burne, Webster,  Wickliffe,  Wilson,  Windom,  and  Wor- 
cester— 98. 

NAYS — Messrs.  Baker,  Jacob  B.  Blair,  Frederick  A. 
Conkling,  Edgerton,  Pike,  Sargent,  and  Sherman — 7. 

So  the  House  insisted  on  its  twenty-third 
amendment. 

During  the  vote,  the  hour  of  half  past  four 
o'clock,  p.  m.,  having  arrived,  fixed  by  order  of 
the  House  for  taking  a  recess, 

Mr.  VALLANDIGHAM  rose  and  said:  Mr. 
Speaker,  I  insist  on  the  enforcement  of  the  order 
of  the  House  for  taking  a  recess  at  this  hour. 

TheSPEAKER.  TiieChairis  in  doubt  whether 
he  can  stop  the  calling  of  the  roll. 

Mr.  VALLANDIGHAM.  The  roll  call  is 
stopped  at  twelve  o'clock  on  the  4th  of  March. 

The  SPEAKER.  That  is  fixed  by  the  Con- 
stitution of  the  United  States. 

Mr.VALLANDIGHAM.  Is  nota  rule  adopt- 
ed for  the  government  of  the  House  to  be  obeyed 
in  like  manner.'  Yesterday  the  Chair  delayed  a 
roll  call  for  some  minutes,  because  of  the  near- 
ness of  the  hour  for  the  recess.  That  is  a  case 
in  point. 

The  SPEAKER.  The  Chair  is  not  relieved  of 
all  doubt  on  the  question.  The  roll  call  is  nearly 
completed,  and  the  Chair  hopes  that  the  gentle- 
man from  Ohio  will  not  press  his  point. 

Mr.  VALLANDIGHAM.  I  do  insist  on  my 
point  of  order,  that  the  roll  call  shall  cease,  and 
tlie  House  take  a  recess,  the  hour  fixed  by  the 
House  for  that  purpose  having  arrived. 

The  SPEAKER.  The  Chair  decides  that  the 
roll  call  cannot  be  interrupted. 

Mr.  VALLANDIGHAM.  From  that  decision 
of  the  Chair  I  take  an  appeal. 

The  SPEAKER.  The  Chair  cannot  receive 
anything  during  the  roll  call. 

Mr.  VALLANDIGHAM.  I  take  an  appeal 
from  that  decision. 

The  SPEAKER.  The  Chair  has  made  no  de- 
cision. 

The  vote  was  then  announced  as  above  record- 
ed; and  thereupon  the  House  took  a  recess  till 
seven  o'clock,  p.  m. 

EVENING  SESSION. 
The  House  resumed  its  session  at  seven  o'clock, 
p.m. 

WASHINGTON  CANAL, 
Mr.  JOHNSON,  by  unanimous  consent,  inti-o- 
duced  the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be  directed  to  inquire  into  the  expediency  of  draining  by 
culvert,  dredging,  or  some  other  way  improving  the  Wash- 
ington canal,  that  it  may  be  cleansed  and  the  health  of  the 
city  preserved;  and  that  they  report  by  bill  or  otherwise. 

WAYS  AND  MEANS. 

Mr.  PIKE.  Mr.  Speaker,  I  move  to  recon- 
sider the  vote  by  which  the  House  agreed  to  the 
report  of  the  cominittee  of  conference  upon  the 
bill  to  provide  ways  and  means  for  the  support  of 
the  Government. 

LEGAL  TI5NDBR  NOTES. 

Mr.  BAKER.  With  the  permission  of  the  gen- 
tleman from  Maine,  I  ask  the  unanimous  consent 
of  the  House  to  introduce  the  following  resolu- 
tion: 

Whereas  the  financial  condition  of  the  Treasury  and  the 
enormous  depreciation  of  legal  tender  notes  demands  some 
action  on  the  part  of  Congress:  Therefore, 

Be  it  resolved,  'i'hat  llie  Committee  of  Ways  and  Means 
be  rcnuesled  to  inquire  into  the  propriety  and  expediency 
of  repealing  the  laws  requiring  the  payment  of  interest  on 
the  public  debt  in  coin,  and  the  exaction  of  coin  in  the  pay- 
ment of  duties  on  foreign  imports. 

Mr.  SARGENT.     I  object.         ^ 

Mr.  PENDLETON.  'I  call  for  the  regular 
order  of  business. 

The  SPEAKER.  The  regular  order  is  the  con- 
sideration of  the  motion  to  reconsider  the  vote 
by  which  the  House  agreed  to  the  report  of  the 
committee  of  conference  upon  the  bill  to  provide 
ways  and  means  for  the  support  of  the  Govern- 
ment. 

Mr.  MAY.  I  ask  the  gentleman  from  Maine  to 
allow  me  to  offer  a  resolution. 

Mr.  PIKE.  I  cannot  yield  any  further.  I 
merely  wish,  in  reference  to  this  motion  to  re- 


consider, to  give  the  reasons  which  induce  me  to 
make  it.  I  supposed  at  the  time  I  voted  in  the 
affirmative,  from  indications  of  the  House,  that 
the  House  would  recede  from  its  former  position 
in  reference  to  taxing  the  banks,  and  would  con- 
cur with  the  Senate,  thus  disposing  of  the  whole 
matter  of  the  finance  bill.  Although  I  was  not 
specially  pleased  with  the  provisions  of  the  bill 
introduced  by  the  committee  of  conference,  I  con- 
cluded that,  for  the  purpose  of  making  an  end  of 
it,  I  would  vote  for  it.  But  as  the  House,  by  a 
large  majority,  has  concluded  to  have  a  commit- 
tee of  conference  upon  a  portion  of  the  finance 
bill,  it  seems  to  me  that  the  whole  bill  might  as 
well  go  to  that  committee,  and  very  likely  they 
may  adopt  some  better  plan.  It  can  hardly  be 
that  they  would  adopt  a  worse  one.  I  demand 
the  previous  question. 

Mr.  BINGHAM.  J  move  to  lay  the  motion  to 
reconsider  on  the  table. 

Mr.  THOMAS,  of  Massachusetts.  Upon  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WASHBURNE.  There  is  no  quorum 
present,  and  I  move  a  call  of  the  House. 

The  motion  was  agreed  to. 

The  roll  of  the  House  was  called,  when  the 
following  members  failed  to  answer  to  their  names: 

Messrs.  Alley,  Babbitt,  Biddle,  Jacob  B.  Blair,  Samuel 
S.  Blair,  George  H.  Browne,  Biirnham,  Calvert,  Campbell, 
Clark,  Clements,  Cobb,  Frederick  A.  Conkling,  Conway, 
Corning,  Covode,  Cox,  Cravens,  Crittenden,  Dawes,  Del- 
ano, Delaplainc,  Diven,  Duell,  Dunn,  Edgerton,  Edwards, 
Eliot,  Ely,  Samuel  C.  Fessenden,  Flanders,  Fouke,Grider, 
Gurley,  llickniau,  Holman,  Kcilcy,  Francis  W.  Kellogg, 
William  Kellogg,  Kerrigan,  Lansing,  Leary,  Lehman, 
Lovejoy,  Mclndoc,  McKnight.  Mallorv",  Marston,  Maynard, 
Mitchell,  Anson  P.  Morrill,  Noble,  Noell,  Odell,  John  S. 
Phelps,  Pomeroy,  Potter,  Riddle,  Sedgwick,  Segar,  Shanks, 
Shellabarger,  Sherman,  John  B.  Steele,  Train,  Trimble, 
Vandever,  Van  Horn,  Van  Valkenburgh,  Vibbard,  Voor- 
hees.  Wall,  Wallace,  Walton,  Webster,  Wlialey, Worces- 
ter, and  Wright. 

Mr.  WASHBURNE.  How  many  members 
have  answered  to  their  names.' 

The  SPEAKER.    One  hundred  and  nine. 

Mr,  BINGHAM.  I  move  that  all  further  pro- 
ceedings under  the  call  be  dispensed  with. 

The  motion  was  agreed  to. 

The  question  recurred  on  the  motion  to  lay  on 
the  table  the  motion  to  reconsider  the  vote  by 
which  the  House  agreed  to  the  report  of  the  com- 
mittee of  conference,  upon  which  the  yeas  and 
nays  had  been  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  63,  nays  49;  as  follows: 

YEAS — Messrs.  Aldrich,  Arnold,  Ashley,  Baily,  Baxter, 
Beaman,  Bingham,  Blake,  Buffinton,  Casey,  Chamberlain, 
Clements,  Colfax,  Cutler,  Davis,  Eliot,  Fenton,  Samuel 
C.  Fessenden,  Thomas  A.  D.  Fessenden,  Flanders,  Fran- 
chot,  Frank,  Granger,  Hahn,  Haight,  Hale,  Hooper,  Hor- 
ton, Ilutchins,  Kelley,  William  Kellogg,  Killinger,  Lansing, 
Low,  McKean,  McKnight,  McPhersoii,  Moorhead,  Anson 
P.  Morrill,  Nixon,  Olin,  Patton,  Timothy  G.  Phelps,  John 
H.  Rice,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Sloan, 
Spauldiiii,  Stevens,  Francis Thomas,Trimblc,  Trowbridge, 
Van  Wyck,  Veirce,  Walker,  Washburne,  Wheeler,  Albeit 
S.  White,  Wilson,  Windom,  and  Worcester — 63. 

NAYS— Mcssr.a.  William  Allen,  W^illiam  J.  Allen,  Alley, 
Ancona,  Baker,  William  G.  Brown,  Frederick  A.  Couli- 
Hng,  Roscoe  Conkling,  Crisfield,  Dunlap,  English,  Fouke, 
Gooch,  Hall,  Harding,  Holman,  Johnson,  ICnapp,  Law, 
Lazear,  May,  Menzies,  Justin  S.  Morrill,  Morris,  Norton, 
Nugen,  Pendleton,  Perry,  Pike,  Porter,  Price,  Alexander 
H.  Rice,  Robinson,  James  S.  Rollins,  Sheffield,  Shiel, 
Smith,  William  G.  Steele,  Stiles,  Stratton,  Benjamin  F. 
Thomas,  Vallandigliam,  Wadsworth,  Ward,  Chilton  A. 
White,  Wickliffe,  Wood,  Woodruff,  and  Yeaman— 49. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

During  the  call  of  the  roll, 

Mr.  SMITH  stated  that  his  colleague,  Mr. 
Steele,  was  paired  oft'  with  Mr.  Ward. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  bills  of  that  body  of  the  following 
titles;  in  which  the  concurrence  of  the  House  was 
requested: 

An  act  (No.  554)  to  carry  into  eflfect  the  con- 
vention between  the  United  States  and  the  re- 
public of  Peru,  signed  at  Lima  on  the  12th  of  Jan- 
uary, 1863,  for  the  settlement  of  claims; 

An  act  (No.  501)  for  the  survey  and  sale  of  cer- 
tain Indian  reservations  in  California,  and  for  other 
purposes;  and 

An  act  (No.  548)  to  provide  certain  courts  for 
the  district  of  California  and  Oregon,  and  for  other 
purposes. 
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STATK  OF  THE  UNION. 

Mr.  YEAMAN.  I  liave  felt  very  much  wor- 
ried lately  about  the  state  of  the  Union,  and  I  ask 
permission  of  the  House  to  print  some  remarks 
upon  that  subject. 

Leave  to  print  was  granted. 

[Mr.  Yeaman's  speech  will  be  published  in  the 
Appendix.] 

TAX  BILL. 

Mr.  MORHILL,  of  Vermont.  I  move  that  the 
rules  be  suspended,  and  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  House  resofved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Colfax  in  the  chair,)  and  resumed  the  consider- 
ation of  the  bill  (H.  R.  No.  770)  to  amend  an  act 
entitled  "  An  act  to  provide  internal  revenue  to 
support  the  Government  and  pay  interest  on  the 
public  debt,"  approved  July  1,  1862,  and  for 
other  purposes,  commencing  on  page  8,  line  one 
hundred  and  eighty-tlirce. 

Mr.  HOOPER.  I  move  to  amend  by  inserting 
at  the  end  of  the  paragraph,  line  one  luindred  and 
eighty-two,  the  following: 

Every  person  other  than  dislillcr  or  brewer,  who  shall 
Bell  or  offer  for  sale  any  distilled  spirits,  fermented  liquors, 
or  wine  of  any  description,  in  quantities  of  three  gallons 
or  less,  and  whose  annual  sales  do  not  exceed  $35,000, 
shall  be  regarded  as  a  retail  dealer  In  liquors  under  this  law  : 
Provided,  No  person  who  ha.-f  taken  out  a  license  to  keep 
a  hotel,  inn,  or  eating-house  under  this  law,  shall  be  re- 
quired to  take  out  a  license  as  a  retail  dealer  in  liquors,  or 
as  a  tobacconist,  because  of  any  beverage  or  tobacco  and 
cigars  furnished  in  the  usual  course  of  the  b.usiness  as  a. 
keeper  of  a  hotel,  ijni,  tavern,  or  eating-house. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  1  move  to  amend 
as  follows: 

On  page  9,  line  one  hundred  and  eighty-seven,  after 
the  word  "  colors,"  Insert  as  follows  ;  by  inserting  before 
the  words  "  on  lard  oil"  and  attached  to  the  next  preced- 
ing sentence  as  follows  :  "  and  all  duties  or  taxes  on  coal 
mined  and  delivered  by  coal  operators  at  the  mines  on  con- 
tracts made  prior  to  July,  l&ji,  shall  be  paid  by  the  pur- 
chasers thereof;"  by  striking  out  the  following  words  :  "  on 
sugar,  refined,  whether  loaf,  lump,  granulated,  or  pulver- 
ized, two  mills  per  pound  ;  on  sugar,  refined  or  made  from 
molasses,  sirup  of  molasses,  melado,  or  concentrated  me- 
lado,  two  mills  per  pound,"  and  inserting  in  lieu  thereof 
as  follows  :  "  sugar  refiners  shall  pay  one  and  one  half  of 
one  per  ctnt.  on  the  gross  amount  of  the  sales  of  all  the 
products  of  their  manufactories:  Provided,  That  every 
person  shall  be  regarded  as  a  sugar  refiner  under  this  act, 
whose  business  it  is  to  advance  tlie  quality  and  value  of 
sugar  by  melting  and  recrystallization,  or  by  liquoring, 
claying,  or  other  washing  process,  or  by  any  other  cheinicai 
or  mechanical  means,  or  who  shall  advance  the  quality  or 
value  of  molasses  and  concentrated  molasses,  melado,  or 
concentrated  melado,  by  boiling  or  otiier  process."       , 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  I  ask  the  permission  of  the 
House  to  publish  some  remarks  upon  sugar  and 
its  relations  to  revenue,  the  agricultural  and  man- 
facturing  interests  of  the  United  States. 

Leave  to  print  was  granted. 

[Mr.  Davis's  speech  will  be  published  in  the 
Appendix.] 

Mr.  ALLEY.  I  move  to  amend  in  lines  one 
hundred  and  eighty-nine  and  one  hundred  and 
ninety,  page  9,  by  striking  out  the  words — 

By  inserting  after  the  words  "tanned  calfskins  six  cents 
each,"  "  Provided,  Tl\3tvea.l  or  deacon  skins  shall  be  sub- 
ject to  and  pay  a  duty  of  three  cents  each,  anything  to  the 
contrary  notwithstanding." 

I  move  to  strike  out  those  words  for  the  reason 
that  I  do  not  believe  the  Committee  of  Ways  and 
Means  could  have  been  aware  of  the  utter  im- 
practicability of  assessing  such  a  tax.  It  would 
be  impossible,  in  my  judgment,  to  draw  the  dis- 
tinction which  the  committee  make  Ijetwccn  ordi- 
nary calf  skins  and  what  arc  called  veal  and  deacon 
skins.  I  am  sure  the  committee  could  not  have 
intended  to  have  included  in  that  provision  vcnl 
skins,  and  to  reduce  the  duty  upon  such  skins  to 
one  half  the  amount  of  duty  upon  calf  .skins  of 
every  other  description,  for  the  reason  that  what 
we  call  veal  skins  are  the  very  best  skins  which 
are  tanned.  And  I  suppose  it  was  intended  by 
those  from  whom  the  committee  obtained  inform- 
ation in  having  this  provision  inserted,  that  it 
ahould  apply  to  that  portion  of  tanned  calfskins 
that  arc  called  milk  skins,  that  is,  smull,  trifling 
skins  that  are  taken  from  calves  which  are  called 
milkers,  and  taken  from  calves  that  are  but  two 
or  tiirce  days  old. 

But  my  chief  objection  to  this  provision  is  based 
upon  the  ground  that  jt  is  utterly  impossible  to 


make  a  distinction  between  the  two  kinds,  for 
when  they  are  all  tanned  nobody  can  tell  which 
belong  to  the  one  description  of  skins  and  which 
to  the  other.  Consequently  it  leaves  the  door  open 
for  such  a  discrimination  that  those  who  are  dis- 
posed to  take  advantage  of  the  distinction  and  test- 
ify that  the  small  skins  were  deacon  skins,  though 
they  might  be  veal  skins,  would  be  enabled  to  do 
so  without  detection. 

Therefore,  Mr.  Chairman,  I  think  that  for  the 
protection  of  honest  tanners  and  dealers,  this  pro- 
vision had  better  be  stricken  out;  and  I  believe 
that,  upon  reflection,  the  Committee  of  Ways  and 
Means  will  agree  with  me  that  it  had  much  better 
be  stricken  out. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  clause  which  the  gentleman  from  Massachu- 
setts proposes  to  amend  by  striking  out  in  the 
one  hundred  and  eighty-eighth  line  the  words 
"veal  or,"  so  that  the  proviso  will  read: 

"Provided,  That  deacon  skins  shall  be  subject  to  and  pay 
a  duty  of  three  cents  each,  anything  to  the  contrary  not- 
withstanding;" and  by  inserting  therein,  "in  lieu  of  any 
other  duties,  rates  of  duty,  or  provisions  existing  in  relation 
thereto,  the  following." 

These  words  were  inserted  by  mistake,  and  do 
not  belong  there.  This  amendment  to  the  tax  law 
is  proposed  in  consequence  of  the  representations 
of  various  tanners  who  have  come  before  the 
Committee  of  Ways  and  Means.  They  represent 
that  these  skins  which  are  called  here  "deacon 
skins"  are  an  inferior  article  and  not  worth  half 
asmuchas  what  are  commonly  called  "calf  skins." 
They  are  much  thinner,  and  less  valuable.  It  was 
in  obedience  to  the  representations  of  most  respect- 
able gentlemen,  whom  we  believed  to  be  truthful, 
that  this  amendment  was  proposed. 

Mr.  ALLEY.  I  oppose,  profoi-ma,  the  amend- 
ment of  the  gentleman  from  Vermont.  I  agree 
with  him,  however,  that  the  striking  out  of  those 
words  would  improve  this  provision.  I  am  glad 
to  know  that  these  word's  v/ere  put  in  through  a 
m.istake.  That  obviates  that  portion  of  the  ob- 
jection that  relates  to  a  reduction  on  veal  skins, 
which  I  made  but  it  does  not  cover  the  ground 
entirely.  It  does  not  obviate  the  principal  objec- 
tion which  I  made,  which  is  this:  that  it  is  im- 
possible to  distinguish  between  tlxese  smaller  skins 
after  they  are  tanned,  deacon  skins  or  "  milkers" 
as  they  are  called,  and  others. 

Mr.ROSCOECONKLlNG.  I  desire  to  inquire 
whether  it  is  not  true  that  deacon  skins  or  milk- 
ers are  vastly  thinner  and  lighter,  so  as  to  be  un- 
mistakably distinguished  from  calfskins? 

Mr.  ALLEY.  Not  entirely  so.  They  are  to 
a  very  great  extent.  I  have  no  objection  to  a  pro- 
vision that  all  calf  skins  shall  be  charged  six  cents. 
That  is  fair  and  just,  because  it  is  impossible  to 
discriminate. 

Mr.  STEVENS.  If  I  understand  the  amend- 
ment it  would  leave  the  tax  at  six  cents  upon  all 
these  skitis. 

Mr.  ALLEY.     My  amendment  would. 

Mr.  STEVENS.  Well,  thatseems  tobeavery 
good  amendment.  In  the  middle  and  western 
States  hardly  anybody  knows  what  is  meant  by 
a  deacon  skin;  but  in  New  England,  I  should  think, 
the  same  objection  would  not  apply.    [Laughter.] 

Mr.  ALLEY.  We  all  understand  what  deacon 
skins  are,  but  after  they  are  tanned  it  would  be 
very  difficult  for  assessors  to  determine. 

Now,  sir,  I  think  that  all  this  provision  should 
Tbe  stricken  out.  It  is  not  just  and  right  that  it 
should  stand  us  it  now  is.  So  far  as  1  am  con- 
cerned, 1  have  not  the  slightest  interest  in  this  mat- 
ter whatever;  but  a  long  and  intimate  acquaint- 
ance with  the  manufacture  of  calfskins  enables 
me,  I  believe,  to  judge  correctly  of  this  matter, 
for  I  have  been  engaged  in  the  tanning  business 
many  years,  and  think  I  know  all  about  the  prac- 
tical eflect  of  such  a  provision. 

[Here  the  hammer  fell.] 

Mr.  WADSWORTH.  I  hope  the  gentleman's 
time  will  be  extended  so  that  he  may  tell  us  how 
these  skins  came  to  be  called  deacon  skins. 
[Laughter.] 

The  CHAIRMAN.  If  there  be  no  objection 
the  gentleman's  time  will  be  extended. 

Mr.  ALLEY.  Oh  I  I  have  nothing  more  to 
say. 

The  amendment  proposed  by  Mr.  Morrii.i,,  of 
Vermont,  was  agreed  to. 

Mr.  Alley's  amendment  was  then  disagreed  to. 

Mr.  ROSCOE  CONKLING.  I  move  toamend 


the  paragraph  by  inserting,  after  the  word  "  of," 
in  line  one  hundred  and  eighty-nine,  the  word 
"  only,"  so  that  it  will  read,  "  aduty  of  only  three 
cents." 

The  amendment  was  agreed  to. 
Mr.  DAVIS.  I  offer  the  following  amendment: 
A  mend  by  strikijig  out  of  the  original  act  "  on  sugar  candy 
and  all  confectiojiery  made  wholly  or  in  part  of  sugar,  ono 
cent  per  pound,"  and  insert,  "  on  all  sugar  used  in  the  man- 
ufacture of  candies,  confectionery,  preserves,  and  flavored 
sirups,  five  mills  per  pound." 

Mr.  MORRILL,  of  Vermont.  That  amend- 
ment would  come  in  more  appropriately  in  a  sub- 
sequent section. 

Mr.  DAVIS.  I  withdraw  the  amendment  for 
the  present. 

Mr.  MORRILL,  of  Vermont.  I  offer  the  fol- 
lowing amendment: 

On  page  9,  strike  out  line  one  hundred  and  ninety-thren, 
which  is,  "  on  marine  engines,  tliree  per  cent,  ad  valorem," 
and  insert  in  lieu  thereof,  "  on  steam  engines  of  all  descrip- 
tions, including  marine  engijies  and  locomotives,  one  and 
one  lialf  per  cent,  ad  valorem." 

The  amendment  was  agreed  to. 

Mr.  RICE,  of  Massachusetts.  I  offer  the  fol- 
lowing amendment: 

Insert  after  line  one  husidred  and  ninetj'-thrce  the  follow- 
ing: "  Provided,  That  in  all  cases  where  materials  which 
have  been  already  taxed  are  used  in  niajuifactures,  the  addi- 
tional lax  imposed  upon  the  article  manufactured  shall  bo 
only  on  the  increased  value,  anything  in  existing  law  to  the 
contrary  notwithstanding." 

Mr.  Chairman,  in  looking  over  tlie  bill  reported 
by  the  Committee  of  Ways  and  Means,  I  observe 
that  the  principle  which  is  embodied  in  the  amend- 
ment which  I  have  offered  1ms  been  adopted  and  ap- 
plied to  certain  classes  of  articles  of  manufacture. 
It  seems  to  me,  and  has  seemed  ever  since  the  bill 
was  passed  to  which  this  is  amendatory,  that  it 
was  defective  in  the  particular  which  will  be  rem- 
edied should  this  amendment  be  adopted. 

Mr.  HOOPER.  If  my  friend  will  allow  me,  I 
will  refer  him  to  the  twenty-sixth  section  of  the 
bill. 

Mr.  PtICE,  of  Massachusetts.  It  seems  to  mo 
that  a  provision  of  this  kind  should  not  be  specific 
upon  certain  items  of  the  bill,  but  that  it  should 
apply  to  the  bill  generally.  And,  sir,  it  appears 
as  if  this  bill  had  been  framed  in  entire  disregard 
of  the  principle  of  the  division  of  labor  which  ob- 
tains in  all  manufactures  in  densely  populated 
countries.  Everybody  knows  that  it  is  impossi- 
ble to  have  anything  like  an  approximation  to  a 
high  state  of  progress  in  mechanical  arts  without 
having  resort  to  this  division  of  labor.  We  should 
relapse  at  once  into  a  state  of  barbarism,  or  at  least 
into  a  state  of  prirnitive  simplicity  of  the  arts,  if 
we  were  to  disregard  this  practice  of  dividing  up 
labor  so  that  men  and  wotnen  may  work  on  par- 
ticular parts  of  articles,  or  upon  the  materials  en- 
tering into  them. 

Now,  sir,  I  have  some  illustrations  to  show  how 
the  principle  of  this  bill  operates  at  the  present 
time.  I  am  informed  that  in  the  article  of  mat- 
tresses the  springs  and  the  hair  and  the  ticking 
are  all  taxed  separately;  and  yet,  when  they  are 
combined  together  to  make  the  mattress,  the  ex- 
pense of  that  combination  does  not  exceed  five 
per  cent,  of  the  value  of  the  manufactured  article. 
But  the  manufacturer  of  mattresses  is  obliged  to 
pay  overagain  a  tax  on  the  whole  value.  That  is, 
he  pays  again  the  tax  on  thesprings,  the  tax  on  the 
hair,  the  tax  on  the  ticking,  although  he  has  add- 
ed but  five  per  cent,  to  the  value  of  the  whole. 

So  in  articles  of  furniture.  I  understand  that 
the  getting  out  of  frames  is  onedi.stinct  business, 
the  dressing  of  frames  is  another,  the  putting  to- 
gether is  another,  and  the  finishing  of  the  article 
another;  so  that  here  are  four  stages  of  taxa- 
tion  

[Here  the  hammer  fell.] 

Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
I  am  one  of  those  who,  instead  of  reducing  tho 
revenue  at  this  time,  think  it  rather  more  expe- 
dient that  we  should  impose  even  heavier  taxes 
in  order  to  sustain  the  credit  of  the  country';  and 
I  am  sure  my  friend  from  Massacluisetls  [Mr. 
Rice]  would  not  make  tho  proposition  which  ho 
now  makes  if  he  had  any  idea  how  much  loss  of 
revenue  it  would  cause.  I  as.sure  him  that,  in 
my  judgment, it  would  strikeoffno  less  than  thirty  , 
or  forty  millions  of  revenue.  There  is  scarcely  a 
maiuifactured  article  that  does  not  contain  some- 
thing taxed  more  than  once  at  present.  Take  the 
article  of  leather,  for  instance.    It  is  fir-'st  taxed  in 
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the  shape  of  leather,  and  it  is  taxed  when  made 
into  harnesses,  saddles,  shoes,  and  boots.  Then 
take  the  article  of  carriages.  Every  pound  of  iron 
and  steel,  every  article  of  upholstery,  of  leather, 
every  dollar's  worth  of  paint  and  varnish  is  first 
taxed,  and  afterwards  the  carriage  itself  is  taxed. 
The  duty  of  calculating  these  taxes  on  articles 
previously  taxed  would  impose  a  task  impossible 
for  assessors,  and  which  the  entire  clerical  force 
of  the  Treasury  Department  would  fail  to  accom- 
plish. We  have  realized  the  evil  of  double  tax- 
ation, and  have  attempted  to  remedy  it  as  far  as 
possible.  It  was  done  in  the  original  bill;  and  in 
this  bill  we  have  extended  ihe  principle  to  arti- 
cles coming  within  the  same  category.  We  have 
provided  in  another  section,  as  will  be  seen,  that 
all  articles  oiK;e  taxed,  not  increased  in  value  over 
five  percent,  by  any  additional  manufacture,  shall 
be  exempt  from  further  duty.  That  is,  I  think, 
as  far  as  this  committee  should  venture  to  go  at 
this  time. 

Mr.  ARNOLD.  I  offer  the  following  as  a  sub- 
stitute for  the  amendment  offered  by  the  gentle- 
man from  Massachusetts: 

That  there  shall  be  deducted  from  duties  levied  or  as- 
sessed upon  inaimraciured  articles,  all  duties  which  may 
have  been  levied,  collected,  and  paid  upon  any  or  all  goods, 
wares,  and  ariicles  entering  into  the  production  and  com 
position  of  such  manufactures. 

The  object  of  this  amendment,  Mr.  Chairman, 
is  the  same  as  that  sought  to  be  effected  by  the 
amendment  offered  by  the  gentleman  from  Mas- 
sachusetts. I  am  not  entirely  sure  that  the  object 
could  not  be  as  well  accomplished  by  the  amend- 
ment proposed  by  him  as  by  the  substitute  which 
I  have  offered.  The  object  of  both  is  to  secure 
this  result,  namely :  that  the  various  articles  manu- 
factured shall  pay  but  one  tax,  that  the  articles  en- 
tering into  and  combined  in  any  manufacture  shall 
not  be  taxed  and  relaxed  and  taxed  over  and  over 
again,  as  they  are  in  many  instances  under  the 
present  law.  This,  I  think,  is  an  unjust  princi- 
ple in  the  system  of  taxation.  The  Committee  of 
Ways  and  Means  has  sought  to  remedy  the  evil 
that  exists  in  the  bill  by  providing  that  various 
articles  which  enter  into  the  composition  of  other 
manufactured  articles  shall  be  exempt  from  tax- 
ation, thus  recognizing  the  correctness  of  the  prin- 
ciple that  an  article  shall  be  taxed  but  once.  Now, 
in  regard  to  clothing  and  car  wheels  and  clocks, 
and  some  other  articles,  the  Committee  of  Ways 
and  Means  has  provided  that  the  articles  entering 
into  the  manufacture  of  these  goods  having  once 
paid  a  tax,  shall  not  be  subject  to  an  additional 
lax. 

The  amendment  which  I  have  sent  to  the  table 
proposes  simply  that  the  principle  thus  recognized 
shall  be  made  universal.  I  apprehend  that  there 
will  be  no  difficulty  in  the  application  of  the  prin- 
ciple as  proposed,  because  the  assessors,  in  going 
through  the  various  manufacturingestablishments, 
will  ascertain  the  different  materials  entering  into 
the  composition  of  the  manufactured  article  in 
its  completed  form,  and  which  have  been  already 
taxed,  and  deduct  from  the  duty  assessed  that 
which  has  already  been  imposed  on  the  articles 
entering  into  its  composition.  The  gentleman 
from  Massachusetts  has  presented  a  striking  illus- 
tration of  the  unjust  operation  of  the  law  as  it 
exists  now.  I  can  furnish  many  others.  Take, 
for  example,  the  machinist  who  manufactures 
portable  engines.  Entering  into  its  composition, 
the  copper  will  have  paid  four  taxes  and  the  sheet 
iron  and  rivets  three.  The  sheet  copper  pays  first 
a  tax  at  the  rolling-mills;  the  copper  flues  pay  a 
second  tax  assessed  upon  the  copper.smith.  The 
boiler-maker  pays  a  third  time  on  the  flues  used 
in  the  boiler,  and  the  machinist  on  the  flues  in  the 
engine.  The  sheet  iron  is  assessed  first  at  the 
rolling-mill.  The  boiler-maker  pays  a  second  tax 
when  he  makes  the  boiler,  and  again  it  is  assessed 
when  converted  into  the  portable  engine.  Thus, 
when  the  engine  is  complete  the  copper  used  has 
been  taxed  four  limes  and  the  iron  three  times. 
It  seems  to  me  that  the  principle  is  so  clearly  un- 
just, and  its  operations  so  inequitable  and  errone- 
ous, that  we  should  not  hesitate  to  adopt  the  prin- 
ciple that  manufactured  articles  shall  be  liable  to 
but  a  single  tax. 

Mr.  Chairman,  in  presenting  and  urging  the 
adoption  of  this  amendment,  1  am  seeking  to  re- 
lieve to  some  extent  what  I  regard  as  the  unjust 
burdens  which  full  upon  the  great  body  of  manu- 
facturers of  the  Northwest,  a  class  of  citizens  as 


patriotic,  as  devoted  in  their  loyalty  as  can  be 
found  in  the  Union.  These  men  shrink  from  no 
sacrifice  necessary  to  save  the  Government,  but 
whose  desire  is  only  thijt  these  burdens  should 
be  distributed  fairly  and  justly.  Sir,  if  the  neces- 
sities of  the  nation  require  it,  you  may  take  all 
their  hard  earnings;  they  will  freely  surrender  all, 
so  that  justice  and  equity  is  manifested  in  the  ad- 
justment of  the  taxes. 

[Here  the  hammer  fell.] 

Mr.  SHEFFIELD,  lam  opposed  to  the  amend- 
ment of  the  gentleman  from  Illinois  [Mr.  Arnold] 
because  I  am  in  favor  of  the  original  amendment 
proposed  by  the  gentleman  from  Massachusetts, 
[Mr.  Rice.]  The  policy  of  the  Government  ought 
to  be  to  aid  as  much  as  practicable  that  class  that 
is  not  well  able  to  take  care  of  itself.  The  basis 
of  taxation  adopted  by  the  Committee  of  Ways 
and  Means  and  presented  to  this  coinmittee  for 
its  approbation  is  to  engage  combinations  of  labor 
and  of  capital,  and  these  combinations  are  disad- 
vantageous to  persons  of  small  means.  A  person 
who  is  now  engaged  in  manufacturing  certain 
parts  of  an  article  may  not  be  able  to  engage  in 
the  business  on  a  sufficiently  large  scale  to  enable 
him  to  comprehend  the  entire  article  complete. 
For  instance,  in  spindle  frames,  he  can  manufac- 
ture the  spindles,  but  it  requires  a  larger  capital 
than  he  possesses  to  matmfacture  the  entire  ma- 
chine; another  man  makes  the  frame.  I  see  that 
the  Committee  of  Ways  and  Means  has  provided 
for  this  specific  cage,  which  brings  it  to  my  mind. 
Now,  a  man  with  capital  enough  to  carry  on  both 
branches  gets  a  premium  of  three  per  cent,  by 
having  onlj'  to  pay  one  tax.  So  wiih  the  article 
of  ready-made  clothing.  The  cloth  outof  which 
it  is  made  pays  a  tax,  and  when  it  is  made  up, 
giving  employment  to  very  deserving  persons,  it 
pays  three  per  cent,  additional,  and  this  is  the 
clothing  which  the  poor  people  of  the  community 
wear.  And  it  is  unjust.  The  committee  have 
admitted  the  justice  of  the  principle.  They  have 
admitted  it  by  making  certain  exceptional  cases, 
but  they  seem  to  apply  the  principle  only  where 
there  is  five  percent,  involved.  Tliey  therefore 
apply  the  principle  in  certain  cases,  but  in  the  great 
bulk  of  manufactures  they  do  not  apply  it  at  all. 
Now,  it  seems  to  me  that  while  the  principle  is  cor- 
rect, if  you  undertake  to  apply  it  at  all,  it  should 
be  applied  equally.  The  Committee  of  Ways  and 
Means,  I  say,  therefore,  in  applying  this  princi- 
ple to  these  exceptional  cases,  do  great  injustice 
to  agreat  many  interests  which  should  be  fostered 
and  protected  by  the  Government.  Some  people 
pay  as  much  as  nine  percent,  under  this  internal 
revenue  bill  upon  their  manufactures,  which,  it 
seems  to  me,  does  very  great  injustice. 

Mr.  WALKER.     Do  they  not  all  pay  it? 

Mr.  SHEFFIELD.  No,  they  do  not  all  pay 
it.  Where  persons  have  acapital  sufficient  to  carry 
on  an  entire  business,  they  pay  only  three  per 
cent.,  while  the  men  who  have  notcapital  sufficient 
to  carry  on  an  entire  business,  but  take  it  up  in 
its  details,  such  men  may  often  pay  as  much  as 
nine  per  cent. 

The  CHAIRMAN  stated  the  question  to  be 
upon  the  amendment  to  the  amendment. 

Mr.  ARNOLD.  For  the  purpose  of  testing  the 
question  on  the  amendment  of  the  gentleman  from 
Massachusetts,  I  will  withdraw  my  amendment. 

Mr.  MORRILL,  of  Vermont.  For  the  purpose 
of  enabling  me  to  make  a  remark  upon  this  mat-, 
ler,  I  will  move  to  amend  the  amendment  by  strik- 
ing out  the  last  word.  In  a  gentleman  of  the  usual 
intelligence  of  the  gentleman  from  Rhode  Island, 
[Mr.  Sheffipld,]  I  would  nothave  supposed  that 
he  should  have  fallen  into  what  appears  to  me  so 
great  a  mistake.  He  says  that  where  a  manufac- 
turercan  carry  on  an  entire  business,  he  is  relieved 
from  all  except  the  last  tax.  Now,  the  facts  are 
not  j)recisely  so.  A  man  may  be  a  tanner  and  a 
shoemaker,  and  yet  pay  a  tax  on  both  the  articles 
of  leather  and  shoes.  He  may  be  a  manufacturer 
of  iron,  and  at  the  same  lime  a  inanufncturer  of 
shovels,  of  farming  implements,  or  anything  else 
made  out  of  iron,  and  yet  he  must  pay  a  tax  upon 
iron,  and  then  a  lax  upon  the  manufactured  arti- 
cle. 

Mr.  SHEFFIELD.  Let  me  ask  the  gentleman 
a  question. 

Mr.  MORRILL,  of  Vermont.  I  wish  to  call 
the  attention  of  the  committee  to  this  particular 
point,  and  therefore  do  not  yield  at  this  moment. 
I  have  heard  one  of  the  largest  manufactui'ers  in 


Massachusetts  say  that  he  was  perfectly  willing 
to  pay  a  second  or  third  tax  so  long  as  everybody 
else  paid  it;  that  it  made  no  sort  of  difference  with 
him,  if  all  were  treated  alike.  Equality  in  taxation 
is  justice. 

Now,  the  proposition  which  is  introduced  here 
is  utterly  irrelevant  in  this  place,  and  it  is  utterly 
impracticable  in  anyplace.  It  cannot  be  enforced. 
The  difficulty  of  ascertaining  how  much  one  man 
or  another  man  shall  pay  will  be  left  at  entirely 
loose  ends;  and  I  trust  there  is  no  man  in  this 
House  at  this  time  who  will  urge  any  measure 
that  shall  tend  to  cripple  the  credit  of  the  coantry 
and  to  reduce  the  revenues,  as  the  adoption  of  this 
amendment  would  reduce  them,  to  tlie  extent  of 
not  less  than  thirty  or  forty  millions  a  year. 

Mr.  STEVENS.  I  believe  1  must  oppose  the 
amendment.  I  do  not  know  what  it  is  exactly, 
and  it  does  not  make  any  difference;  I  oppose  it. 
[Laughter.] 

I. agree  to  the  general  principle  that  articles 
ought  to  be  taxed  but  once;  and  in  leference  to 
specific  articles,  in  which  the  principle  can  be  ap- 
plied with  certainty,  I  will  vote  for  its  application, 
for  I  do  not  believe  the  intention  was,  in  making 
up  this  system  of  taxation,  to  duplicate  the  duty 
upon  any  article.  But  my  objection  to  the  amend- 
ment of  the  gentleman  from  Massachusetts  is  that 
you  cannot  properly  accomplish  the  object  in  this 
general  way  without  getting  into  the  utmost  con» 
fusion,  and  breaking  up  the  whole  system  upon 
which  this  tax  is  founded.  It  does  not  specify 
any  article;  it  does  not  say  what.  It  will  be  wholly 
impracticable  to  enforce  it.  I  repeat  that  the  prin- 
ciple is  correct,  and  when  you  come  to  any  spe- 
cific article  upon  which  you  can  regulate  the  duty 
so  that  it  will  apply  with  certainly  on  this  prin- 
ciple I  shall  certainly  vote  for  it,  for  I  do  not  be- 
lieve that  any  article  should  pay  two  taxes  simply 
because  there  is  some  slight  addition  to  its  value; 
but  I  will  not,  for  the  sake  of  uniformity,  attempt 
to  carry  out  a  general  principle  which  cannot  be 
applied  generally  without  producing  the  utmost 
confusion,  and  without  very  materially  reducing 
the  revenues  of  the  Government.  I  hope,  there- 
fore, the  amendment  of  the  gentleman  from  Mas- 
sachusetts will  be  disagreed  to. 

Mr.  MORRILL,  of  Vermont.  I  withdraw  my 
amendment. 

Mr.  RICE,  of  Massachusetts.  I  would  like  to 
have  the  consent  of  the  committee  to  say  a  single 
word  in  reply  to  the  gentleman  from  Vermont. 

There  was  no  objection. 

Mr.  RICE,  of  Massachusetts.  I  wish  to  re- 
lieve the  gentleman  from  Vermont  from  the  ap- 
prehension under  which  he  seems  to  labor,  that 
the  amendment  I  have  submitted  will  have  tho 
effect  of  crippling  the  credit  of  the  country,  or 
materially  lessening  the  amount  of  the  taxes. 
That  was  no  part  of  my  object.  I  disclaim  any 
such  inter)tion. 

Mr.  MORRILL,  of  Vermont.  I  did  not  charge  it. 
Mr.  RICE,  of  Massachusetts.  The  gentleman 
did  not  charge  it  upon  my  intention,  I  am  aware. 
My  point  is  that  the  theory  upon  which  the  bill 
is  based  is  erroneous;  and  the  purpose  I  have  in 
submitting  this  amendment  is  to  correct  that  prin- 
ciple, and  to  establish  the  rule  that  no  article  shall 
be  taxed  more  than  once;  that  it  shall  not  be  taxed 
when  it  enters  into  manufacture,  and  then  taxed 
upon  its  entire  value  when  manufactured.  My 
remedy  would  be  to  inci-ease  the  tax  in  the  first 
place,  if  it  be  necessary  in  order  to  raise  the  proper 
amount  of  revenue.  What  I  desire  is,  that  every 
man  may  know  from  the  stnri  just  the  amoiuit  of 
tax  he  is  to  pay,  and  that  it  may  be  properly  dis- 
tributed. 

I  will  not  consume  the  time  of  the  committee  by 
any  further  discussion,  but  I  confess  I  do  not  see 
the  objection  to  which  the  gentleman  from  Penn- 
sylvania refers  as  fatal  to  the  amendment  being 
carried  into  effect.  1  do  not  know  why  the  assess- 
ors may  not  as  well  ascertain  the  added  value  as 
the  original  value. 

Mr.  WADSWORTH.  I  move  to  strikeout 
the  last  line  of  the  amendment. 

Mr.  Chairnian,  I  feel  some  uweasiness  at  a  prop- 
osition like  this,toreducc  therevenuesof thisGov- 
ernmenl,  and  1  am  opposed  to  it.  We  will  want 
a  good  deal  of  money.  Sir,  we  want  $20,000,000 
to  buy  up  the  slaves  in  Missouri;  we  want  four 
or  five  millions  for  Delaware;  about  $10,000,000 
for  Maryland;  and  about  $75,000,000  for  Ken- 
tucky.    If  this  canal  scheme  is  to  pass,  we  want 
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twrnty-five  or  thirty  millions  for  that;  several 
inilliiiiis  for  a  submarine  cable;  a  good  many  mil- 
lions more  for  various  railroads;  more  for  two 
hundred  brigadier  and  forty  major  generals;  and, 
above  all,  we  want  a  large  sum  for  the  horses, 
oats,  corn,  caltle,  fences,  and  I  do  not  know  what 
ail  that  our  Army  have  destroyed  belonging  to 
the  loyal  citizens  all  through  the  West;  and  I  feel 
considerable  alarm  when  a  proposition  is  intro- 
duced here  which  is  to  red\ice  the  revenue  thirty 
or  forty  million  dollars.  I  am  induced,  therefore, 
by  these  considerations,  to  join  the  gentleman  from 
Vermont  in  entering  my  protest  against  the  amend- 
ment of  the  gentleman  from  Massachusetts. 

Mr.  SHEFFIELD.  I  desire  to  say  a  single 
word  in  reply  to  the  gentleman  from  Vermont. 
When  the  gentleman  undertakes  to  lecture  gen- 
tlemen about  blunders,  it  would  be  well  for  him  to 
look  over  his  record  in  the  House,  and  consider 
the  effects  of  the  course  of  legislation  he  has  urged 
upon  the  House  for  the  last  number  of  years,  and 
see  whether  he  is  just  the  person  to  talk  about  the 
blunders  of  others. 

In  reference  to  this  proposition,  I  stated  that  in 
various  articles  of  machinery  the  duty  was  often 
duplicated,  and  sometimes  triplicated.  The  gen- 
tleman from  Vermont  cannot  so  understand  it.  I 
could  give  a  good  many  illustrations  to  the  same 
point,  but  I  do  not  desire  to  take  up  the  time  of 
the  committee. 

Mr.  ARNOLD.  I  move  to  strike  out  the  last 
three  lines.  It  is  conceded  by  the  chairman  of  the 
Committee  of  Ways  and  Means  that  the  principle 
of  the  amendment  of  the  gentleman  from  Massa- 
chusetts [Mr.  Rice]  is  right. 

Mr.  STEVENS.  I  beg  the  gentlcntian'a  par- 
don.    1  think  that  he  is  mistaken. 

Mr.  ARNOLD.  The  Committee  of  Ways  and 
Means  have  recognized  the  principle  in  their  pro- 
posed amendment.  The  objection  they  make  to 
making  its  application  general  is  that  it  will  re- 
duce the  revenue.  In  other  words,  they  propose 
to  raise  a  large  amount  of  revenue  by  an  unjust 
principle.  If  the  bill,  as  proposed  to  be  amended, 
will  not  raise  revenue  enough,  then  increase  your 
tax  on  the  luxuries  instead  of  applying  an  unjust 
principle  to  these  struggling  manufacturers,  and 
thus  make  up  the  deficiency.  I  say  make  u[)  the 
deficiency  from  other  sources.  The  present  law 
operates  most  unjustly  on  the  manufacturer  of 
email  capital.  Where  there  is  an  aggregation  of 
capital,  where  they  can  carry  on  all  branches  of 
business  by  the  same  establishment  by  paying 
only  one  tax,  it  may  be  all  very  well;  but  in  the 
West,  where  there  is  no  large  accumulation  of 
capital;  where  the  manufacturer,  in  consequence 
of  his  limited  means,  is  compelled  to  carry  on 
only  a  single  branch  of  the  business,  this  tax  is 
onerous,  severe,  and  unjust.  I  desire,  as  a  rep- 
resentative of  the  West,  to  make  this  suggestion 
to  the  committee  and  to  the  country.  If  the  chair- 
man of  the  Committee  of  Ways  and  Means  de- 
sires to  put  money  in  the  Treasury,  let  me  sug- 
gest to  him  how  he  can  do  it.  One  of  the  best 
mformed  men  of  the  country  told  me  to-day  the 
tariff  can  be  so  adjusted  as  to  raise  :|J150,000,000 
per  annum.  You  may  adjust  the  tariff  in  such 
a  way  as  will  put  many  additional  millions  into 
the  Treasury  and  not  into  the  liands  of  the  rich. 
Your  tariff  has  become,  by  the  rise  in  gold,  pro- 
liibitory.  Change  it  so  as  to  produce  more  rev- 
enue, and  relieve  the  people  of  internal  taxes.  I 
hope  while  the  Committee  of  Ways  and  Means 
agree  that  the  principle  I  contend  for  is  a  just 
one,  and  propose  to  carry  it  out  in  a  few  instances, 
that  they  will  not  stop  there,  but  that  they  will 
carry  the  princi[)le  out  in  all  instances.  Itought 
to  be  applied  for  the  benefit  of  the  poor  as  well  as 
for  the  benefit  of  the  rich.  I  hope  that  the  amend- 
ment of  the  gentleman  from  Massachusetts  will 
be  adopted. 

Mr.  Chairman,  let  me  add  that  the  burdens  of 
this  revenue  bill  fall  with  peculiar  severity  on  my 
section  of  the  Union.  We  vote  for  these  bills, 
objectionable  as  they  seem,  because  we  would  do 
everything  to  sustain  the  Govornment  at  such  a 
time  as  this.  But  let  me  add  that  hereafter  wc  shall 
seek  such  modifications  as  justice  demands.  We 
shall  advocate  and  vote  for  a  tariff  for  revenue, 
taxes  on  luxuries,  and  a  reduction  or  repeal  of  in- 
ternal revenue  taxes.  While  the  burdens  of  tax- 
ation fall  most  heavily  on  my  section,  you  hav(' 
relieved  us  by  none  of  ilie  appropriations;  you 
have  refused  all  aid  for  our  defense  and  commer- 


cial necessities.  Corn  is  rotting  on  the,  prairies 
of  Illinois,  and  the  people  starving  in  Europe  for 
want  of  it,  yet  you  refuse  all  aid  for  increased 
facilities  for  transportation.  This  must  and  will 
be  all  changed.  The  mouth  of  the  Mississippi 
and  the  ship  canals  are  necessities  to  us,  and  we 
will  have  them.  We  will  open  the  Mississippi 
by  our  arms  and  the  canals  by  our  votes. 

Mr.  WALKER.  I  think  that  a  bill  of  this 
character  ought  to  deal  fairly  by  all  classes  of  the 
people  and  all  sections  of  the  country.  I  would  be 
the  last  man  to  do  anything  that  would  cripple 
the  resources  of  the  country.  I  am  of  the  opinion 
that  you  will  give  confidence  to  the  country  by 
imposing  taxes  equally  and  equitably  on  all  por- 
tions of  the  people.  I  do  not  think  that  it  will  be 
proper  to  make  the  change  that  is  proposed.  It  is 
evident  that  it  will  not  only  change  the  present 
system,  but  defeat  the  revenue.  We  are  going  on 
now  and  making  the  best  of  it.  1  did  not  think 
that  it  was  light  in  the  first  place.  We  undertake 
to  tax  too  many  articles.  We  ought  to  have  taxed 
fewer  articles.  This  makes  no  difference  to  the 
large  manufacturers.  The  same  articles  are  placed 
on  the  same  level.  So  far  from  being  a  disadvant- 
age to  the  manufacturer,  it  is  to  his  advantage. 
The  only  fault  I  have  to  find  is  that  we  have  gone 
on  taxing  everything  everywhere.  The  English 
have  done  differently.  They  have  taxed  a  few 
articles,  but  they  have  taxed  them  tremendously, 
as  I  have  explained  on  another  occasion.  But  it 
is  now  too  late  to  change  the  system  that  we  have 
adopted.  The  people  have  become  accustomed 
to  it. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
committee  rise  for  the  purpose  of  closing  debate 
on  this  section. 

Several  Members.  Debate  can  be  closed  by 
unanimous  consent. 

Mr.  MORRILL,  of  Vermont.  If  that  be  the 
unanimous  consent  I  withdraw  my  motion. 

The  CHAIRMAN.     Is  there  any  objection  ? 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

Mr.  ARNOLD,  by  unanimous  consent,  with- 
drew his  amendment. 

The  amendment  of  Mr.  Rice,  of  Massachu- 
setts, was  then  rejected. 

Mr.  LOOM  IS.    I  move  to  insert  the  following: 

On  envelopes  made  of  paper,  upon  wliicli  a  duty  of  three 
per  cent,  ad  valorem  sliall  have  been  assessed  or  paid,  one 
percent,  ad  valorem. 

Mr.  Chairman,  I  am  sure  that  the  Committee 
of  Ways  and  Means  cannot  have  any  objection 
to  this  proposition.  The  paper  of  which  envel- 
opes are  made  is  taxed  by  the  law  of  the  last 
session  of  Congress  three  per  cent,  ad  valorem. 
The  paper  alone  con'stitutes,  on  an  average,  at 
least  sixty-seven  per  cent,  of  the  entire  value  of 
these  envelopes  when  they  are  finished  and  ready 
for  the  market.  The  rest  is  mere  labor.  The  tax 
therefore  on  the  increased  value  is  about  three- 
fold what  it  should  be,  and  is  clearly  unjust,  and 
1  appeal  to  the  House  to  correct  it.  The  Com- 
mittee of  Ways  and  Means  contend  that  it  is 
impracticable  to  have  a  general  provision  laying 
the  tax  only  on  the  increased  value;  but  that, 
where  a  specific  tax  can  be  laid  on  an  article,  they 
are  willing  to  adjust  the  tax  with  reference  to  the 
increased  value.  I  admit  the  difHculty  of  laying 
down  any  general  principle.  It  often  happens 
that  an  article  is  composed  of  different  kinds  of 
materials,  some  of  which  are  taxed  and  some  not 
taxed,  and  it  is  difficult  for  the  assessor  to  search 
out  the  respective  taxes  previously  paid  on  these 
several  materials  and  place  a  just  tax  on  the  in- 
creased value  in  the  hands  of  the  manufacturer. 
But  that  difficulty  does  not  exist  in  this  case. 
Here  is  only  one  thing  composing  this  article  of 
envelopes,  which  are  made  of  paper,  and  the  cal- 
culation of  the  increased  value  ia  the  process  of 
manufacture  and  the  amount  of  taxation  to  be 
paid  upon  it  can  be  made  in  an  instant.  I  con- 
ceive the  atnendment  to  be  entiinenily  a  just  one, 
and  I  hope  there  will  be  no  objection  to  its  adop- 
tion. It  is  free  from  the  difficulty  stated  by  the 
Committee  of  Ways  and  Means  in  reference  to 
the  a[iplication  of  a  principle  which  they  them- 
selves admit  to  be  just,  and  wiiich  is  confessed  to 
be  just  in  numerous  instances  in  this  very  bill 
now  under  consideration. 

Mr.  MORRILL,  of  Vermont.  1  object  to  the 
amendment,  and  1  ho|)e  it  will  not  bo  agreed  to. 

The  amendment  was  rejected. 


Mr.  ARNOLD.  1  move  the  following  amend- 
ment, to  come  in  at  the  end  of  line  one  hundred 
and  ninety-three: 

Thai,  there  sliall  be  deducted  from  duties  levied  or  as- 
sessed upon  iiianufartured  articles,  not  otherwise  heroin 
provided  for,  all  duties  vvliich  may  have  been  levied,  col- 
lected, and  paid  upon  any  or  all  !;oods,  wares,  and  articles 
entering  into  the  production  and  composition  of  such  man- 
U  lac  lures. 

Mr.  Chairman,  that  is  sub.stantially  although 
not  literally  the  same  amendment  which  wa,s  pro- 
posed by  the  gentleman  from  Massachusetts,  [Mr. 
Rice.]  I  presume  it  is  competent  for  any  mem- 
ber to  present  this  single  proposition.  My  amend- 
ment presents  the  naked  question,  whether  an 
article  shall  be  taxed  more  than  once.  I  will  not 
take  up  the  time  of  the  House  in  any  further 
discussion  of  the  principle  involved.  It  is  fully 
understood  by  the  committee,  and  1  hope  those 
who  believe  the  principle  is  a  just  one  will  sustain 
the  amendment  1  have  proposed,  that  manufac- 
tured articles  should  be  taxed  no  more  than  once. 
I  leave  the  matter  to  the  decision  of  the  com- 
mittee. 

Mr.  MORRILL,  of  Vermont.  There  is  no  dif- 
ficulty in  this  matter,  if  gentlemen  will  give  it  a 
little  reflection.  There  is  no  injustice  like  that 
stated  by  gentlemen.  Take  the  article  of  cotton. 
The  manufacturer  adds  but  a  trifling  expense,  yet 
he  has  to  pay  three  per  cent,  on  the  entire  cost, 
I  liope  the  amendment  will  be  rejected.  And  as 
the  committee  has  already  decided  the  question, 
I  hope  it  will  not  be  further  pressed  upon  our 
attention. 

The  amendment  %vas  rejected. 

Mr.  WHITE,  of  Indiana.  In  order  to  test  the 
accuracy  of  the  construction  of  the  gentleman 
from  Vermont,  [Mr.  Morrill,]  I  now  move  the 
counterpart  of  the  proposition  of  the  gentleman 
from  Illinois,  [Mr.  Arnold,]  that  is,  to  equalize 
this  tax.  I  move  the  followingamendmentto  come 
in  after  line  one  hundred  and  ninety-three: 

All  articles  ta.ted  as  manufactures  by  the  act  to  which  this 
is  an  amendment  shall  be  subject  to  such  tax  if  made  and 
used  by  the  manufacturer  as  eouiponent  parts  of  another 
manufactured  article,  in  the  same  manner  as  if  ihe  same 
had  been  made  and  sold  by  another  party. 

Mr.  Chairman,  this  amendment  is  simply  de- 
claratory of  what  the  gentleman  from  Vermont 
[Mr.  Morrill]  has  stated  to  be  the  controlling 
principle  of  this  bill.  It  will  equalize  the  tax  on 
all  articles.  Take  the  article  of  boilers.  If  a  boiler 
is  made  in  a  machine-shop,  it  is  taxed  as  a  boiler, 
and  when  itbecomes  a  partof an  engine  itpays  tax 
as  part  of  the  engine.  If,  however,  it  is  made  in 
the  engine-room  it  only  pays  one  tax.  My  amend- 
ment will  make  it  pay  a  tax  as  a  boiler  wherever 
it  is  made. 

Mr.  MORRILL,  of  Vermont.  The  gentleman 
from  Indiana  [Mr.  White]  has  strangely  misun- 
derstood me.  His  amendment  in  nowise  carries 
out  any  principle  which  I  enunciated,  and  I  hope 
it  will  be  rejected. 

The  amendment  was  rejected. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
line  one  hundred  and  ninety-four  by  inserting  after 
the  word  "  nuts,"  the  words  "wrought  iron;"  so 
that  the  clause  shall  read,  "on  rivets,  nuts,  wrought 
iron,  railroad  chains,  &c.,  two  dollars  per   ton." 

Mr.  THOMAS,  of  Ma.ssachusetts.  I  desire  to 
ask  the  gentleman  why  this  provision  does  not 
contain  the  very  principle  which  he  has  been  con- 
tending against .' 

Mr.  MORRILL,  of  Vermont.  I  desire  to  say- 
to  the  gentleman  from  Massachusetts  that  it  is  of- 
fered for  the  purpose  of  obviating  a  single  instance 
where  a  manufacturer  manufactures  two  or  three 
of  those  articles  from  the  mines,  and  thereby 
evades  the  first  tax  on  iron. 

Mr.  THOMAS,  of  Massachusetts.  The  amend- 
ment certainly  involves  the  principle  which  the 
gentleman  from  Vermont  has  been  so  strenuously 
condemning. 

The  amendment  was  agreed  to. 

Mr.  ENGLISH.  I  move  to  amend,  in  line  one 
hundred  and  ninety-nine,  by  inserting,  after  the 
word  "rolled,"  the  word  "brass;"  so  that  the 
clause  shall  read,  "on  rolled  brass,  copper,  and 
yellow  aheatliing  metal,  ill  rods  or  sheets,  one  |ier 
cent,  ad  valorem.  "  I  desire  to  call  the  attention  of 
the  committee  to  the  propriety  of  this  amendment. 
Brass  is  composed  of  two  thirds  copper  and  one 
third  speller.  After  being  mixed,  it  simply  passes 
through  the  rollers, and  comesoutshcet  bra.s.*,pre- 
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cisely  the  same  process  by  which  copper  is  rolled. 
It  is  then  a  raw  material;  but  is  not  used  in  that 
shape  as  copper  is  used  in  sheets  upon  vessels,  and 
for  other  purposes.  1  do  not  see  why  brass  should 
not  be  included  in  the  same  schedule  with  copper. 
It  is  used  in  various  articles  of  manufacture  all  of 
which  pay  a  tax  of  three  per  cent.  The  expense 
of  rolling  is  equal  to  about  three  cents  per  pound. 
Copper  and  brass  usually  bear  the  same  price  in 
the  market.  That  is  the  case  with  sheet  copper 
and  sheet  brass.  Hence  1  do  not  see  why  sheet 
brass  should  not  be  subject  to  the  same  tax  as 
sheet  copper. 

The  amendment  was  agreed  to. 

Mr.  HOOPER..  I  move  to  amend  by  striking 
out,  "  on  sails,  tents,  shades,  awnings,  and  bags, 
made  of  cotton,  flax,  or  hemp,  or  part  of  either, 
or  other  materials,  three  per  cent,  advalorem:  Pro- 
vided, That,"  and  insert  in  lieu  thereof,  "the 
sewingormakingof  sails,  tents,  shades,  awnings, 
bags,  and  carpets  shall  be  exempt  from  duty;" 
and  then  strike  out  at  the  end  of  the  clause  the 
words,  "  there  shall  be  levied  and  collected  a  duty 
of  one  per  cent,  ad  valorem;"  so  that  the  whole 
clause  shall  read: 

Tlie  «ewing  or  making  of  sails,  tents,  shades,  awnings, 
bags,  and  carpets  sliall  be  exempt  from  duty  when  tlie  cloth 
or  material  from  which  sucli  sails,  tents,  shades,  awnings, 
b«g3,  and  carpets  were  made  was  imported,  or  has  been 
subject  to  and  paid  a  duty. 

Mr.  F.  A.  CONKLING.  I  would  inquire  of 
the  gentleman  from  Massachusetts  what  the  ob- 
ject of  that  amendment  is  ? 

Mr.  HOOPER.  Any  one  who  will  read  the 
clause  will  see  that  the  object  of  the  amendment 
is  to  exempt  from  duty  the  mere  sewing  of  an 
article  which  has  previously  paid  a  duty.  We 
do  not  propose  to  make  the  provision  sweeping, 
as  that  would  prevent  your  knowing  what  the 
duty  on  a  particular  article  might  be.  The  prin- 
ciple we  are  willing  to  carry  out  as  far  as  we  can 
carry  it  out  directly,  and  in  this  case  any  one  may 
see  that  in  the  manufacture  of  sails,  tents,  &c., 
the  mere  sewing  would  amount  to  nothing  com- 
paratively. As  the  clause  stood  in  the  bill,  the 
party  who  performed  the  labor  of  sewing  these 
articles,  which  is  the  only  process  of  manufac- 
ture, would  have  to  pay  a  duty  equal  to  the  whole 
cost  of  the  labor  performed  upon  a  material  which 
had  previously  paid  a  tax.  It  was  not  the  object 
of  the  tax  bill  to  tax  the  mere  employment  of 
trades  carried  on  by  poor  people.  In  construing 
the  former  bill,  the  committee  accepted  sails  as  an 
article  made  specifically  for  a  particular  purpose, 
and  not  for  general  trade,  because  they  were  made 
for  vessels.  But  we  could  not  find  any  rule  by 
which  bags  could  be  broughtunder  the  same  head, 
because  they  were  an  article  of  general  trade  and 
merchandise. 

Mr.  F.  A.  CONKLING.  Will  the  gentleman 
inform  the  committee  what  distinction  there  is  be- 
tween that  description  of  labor  and  that  performed 
by  those  who  are  engaged  in  the  manufacture  of 
men's  wearing  apparel?  My  constituents  have 
been  here  to  argue  that  matter  before  the  commit- 
tee, but  they  failed  to  obtain  any  recognition  of 
their  claims  in  this  bill. 

Mr.  HOOPER.  We  shall  soon  come  to  the 
consideration  of  the  tax  upon  tailors,  and  I  pre- 
fer to  answer  the  gentleman  then.  I  shall  be  in 
favor  of  applying  the  same  principle  there. 

Mr.  HORTON.  I  am  opposed  to  the  amend- 
ment. The  same  principle  that  will  release  this 
interest  will  release  ready-made  clothing,  shoe- 
makers, tailors,  and  a  variety  of  the  different 
branches  of  industry  in  the  country,  and  though 
the  percentage  of  labor  performed  may  not  be  so 
great  in  one  case  as  in  another,  the  principle  is  the 
same.  The  committee  will  bear  in  mind  that  this 
section  only  taxes  one  per  cent.  This  seems  to 
be  a  matter  of  small  moment;  but  if  you  apply 
the  principle  here,  in  order  to  be  consistent  you 
must  apply  it  to  a  large  variety  of  articles,  and 
the  difference  in  taxes  will  be  very  great  in  the 
aggregate. 

I  am,  therefore, opposed  to  the  amendtnent  upon 
the  grounds  I  have  mentioned;  and  I  desire  ta  say 
further,  that  the  motion  of  the  gentleman  from 
Massachusetts  is  not  the  motion  of  the  commit- 
tee, but  his  individual  motion. 

lilr.  LOOMIS.  1  move  to  amend  the  amend- 
ment of  the  gentleman  from  Massachusetts  by 
Btriking  out  the  words  "  or  making;"  so  that  it 
shall  read,  "the  sewing  of  sails,"  &c.     I  make 


the  motion  simply  for  the  purpose  of  saying  a 
word  to  correct  a  misapprehension.  In  the  cases 
where  these  articles  are  made  by  the  labor  of  poor 
people,  it  would  be  well  enough  to  exempt  them 
from  taxation.  Now,  in  reference  to  the  cases  of 
bags,  I  happen  to  know  that  they  are  manufac- 
tured by  machinery,  and  there  is  no  sewing  at  all. 

Mr.  HOOPER.  I  will  modify  my  amendment 
by  striking  out  "  bags."  I  will  also  modify  it  by 
inserting  the  word  "  hose"  after  the  word  "  awn- 
ings." 

A  Voice.     What  kind  of  hose? 

Mr.  SARGENT.  At  the  request  of  the  gen- 
tleman from  Massachusetts,  I  will  explain  the  last 
modification  which  he  made  of  his  amendment. 
I  understand  the  intention  of  the  amendment  is  to 
exempt  from  duty  articles  made  of  cotton,  flax, 
and  hemp,  the  manufacture  of  which  requires  but 
very  little  labor.  Now,  there  is  an  article  used 
in  my  Stale  called  hose,  made  of  cotton  duck.  It 
is  used  for  the  purpose  of  conducting  water.  It 
is  not  made  of  leather,  nor  is  it  ladies'  hose.  The 
amount  of  labor  performed  is  about  the  same  as 
that  in  the  manufacture  of  bags,  and  is  exactly  in 
the  class  of  articles  proposed  to  be  covered  by  the 
amendment. 

Mr.  ALLEY.  I  move  to  amend  by  striking 
out  the  last  line  of  the  amendment,  merely  for  the 
purpose  ofsaying  a  word  in  relation  to  this  prin- 
ciple. I  am  opposed  to  the  amendment,  because 
I  am  opposed  to  reducing  the  tax  upon  any  article 
of  manufacture  in  this  way.  1  believe  if  it  is  done 
in  any  instance  it  ought  to  be  done  in  all,  and  there 
is  no  reason  for  making  the  application  to  this 
particular  instance  v/hich  does  not  apply  with 
equal  force  to  all  other  or  nearly  all  other  man- 
ufactured articles.  Take,  for  instance,  the  man- 
ufacture of  boots  and  shoes;  they  pay  in  some 
instances  three  or  four  taxes  upon  the  materials 
before  they  are  put  into  the  hands  of  the  laborers 
who  make  them  up.  A  very  small  addition  is  put 
upon  the  value  of  those  materials  by  the  labor 
performed,  and  yet  a  tax  of  three  percent,  is  lev- 
ied after  several  taxes  have  been  already  laid  upon 
the  materials  of  which  the  articles  are  composed. 

Mr.  ARNOLD.  The  gentleman  makes  a  very 
good  argument  in  favor  of  the  amendment  I  pro- 
posed, and  yet  he  did  not  vote  for  it. 

Mr.  ALLEY.  I  did  not  vote  for  it  because  I 
did  not  believe  in  the  principle.  I  do  not  believe 
the  tax  comes  out  of  the  producer  at  all.  If  it 
did  it  would  ruin  all  the  producers  in  the  country. 
I  say  so  from  my  experience  as  a  manufacturer, 
manufacturing  largely,  and  paying  a  very  lieavy 
tax  into  the  Treasury  of  the  United  States.  I  do 
not  feel  that  the  tax  is  imposed  upon  me  individ- 
ually, but  that  it  comes  out  of  the  consumer.  I 
pay  the  tax,  to  be  sure,  into  the  Treasury;  but 
the  man  who  buys  the  article  that  1  manufacture 
pays  me  back  again,  and  then  it  goes  to  the  con- 
sumer, and  he  pays  it  again.  That  is  the  prac- 
tical operation  of  the  whole  thing.  1  say,  there- 
fore, that  the  laborers  who  work  upon  these  sails 
and  make  them  do  not  pay  any  portion  of  this 
tax.  It  is  the  consumers  and  not  the  producers 
who  pay  the  tax;  and  I  say  that  if  you  apply  the 
principle  in  this  case,  it  will  apply  with  still 
greater  force  to  ready-made  clothing,  and  you 
must  extend  it  to  that;  and  if  you  follovi^  it  up, 
you  will  reduce  your  taxes  one  half.  I  insist  that 
if  this  principle  is  to  be  applied  at  all,  it  shall  be 
applied  to  tiie  manufacture  of  boots  and  shoes. 
There  is  no  one  article  of  manufacture  to  which  it 
will  apply  with  greater  force  and  justice  than  to 
the  manufacture  of  boots  and  shoes. 

Mr.  BLOOPER.  I  want  to  say  a  word  or  two 
only  in  opposition  to  the  amendment  of  my  col- 
league. If  he  will  introduce  a  tax  upon  anybody 
who  is  able  to  pay  it,  I  will  go  for  it  most  cheer- 
fully; but  this  is  a  little  paltry  tax  upon  work  per- 
formed by  the  poorest  people  in  the  community. 
I  think  it  is  unjust  to  make  them  pay  a  tax  upon 
the  materials  with  which  they  work. 

Mr.  ALLEY.  If  my  colleague  will  show  me 
that  one  farthing  of  this  tax  will  be  paid  by  the 
poor  laborer  who  works  upon  the  sails,  I  will  vote 
against  it  with  the  greatest  cheerfulness;  but  I  do 
not  believe  it. 

Mr.  ALLEY  withdrew  his  amendment. 

The  question  recurred  on  Mr.  Hooper's  amend- 
ment. 

Mr.  HOOPER  called  for  tellers. 

Tellers  were  not  ordered. 

The  amendment  was  disagreed  to. 


Mr.  LOVEJOY.  1  offer  the  following  amend- 
ment to  come  in  as  a  proviso  at  the  end  of  line  two 
hundred  and  seven: 

^nd  provided  further.  That  hereafter  tliere  shall  be  no 
higher  rate  of  duty  collected  on  printing  paper  imported 
than  is  imposed  in  the  act  to  which  this  is  a  supplement 
on  the  domestic  manufacture  of  paper. 

I  offer  this  amendment  not  only  with  the  hope 
but  in  the  expectation  that  it  will  be  adopted. 

Mr.  DAWES.  I  rise  to  a  question  of  order. 
I  submit  that  that  amendment  is  not  germane  to 
the  section. 

Mr.  LOVEJOY.  Certainly  it  is.  It  pertains 
to  duties. 

The  CHAIRMAN.  The  section  appears  to 
connect  the  tariff  with  the  internal  tax  bill,  and  to 
make  the  one  tax  dependent  upon  the  other.  The 
object  of  the  amendment  of  the  gentleman  from 
Illinois  seems  to  be  the  same.  The  Chair,  there- 
fore, overrules  the  question  of  order. 

Mr.  LOVEJOY.  Mr.  Chairman,  the  purpose 
of  this  and  other  similar  bills  is  to  secure  rev- 
enue to  the  Government.  The  import  duty  upon 
paper  now  is  prohibitory,  or,  if  not  quite,  very 
nearly  so,  so  that  we  derive  no  revenue  whatever 
from  the  import  of  this  article,  and  whatever  duty 
is  imposed  is  for  the  benefit  of  the  paper  manu- 
facturers. 

Now,  Mr.  Chairman,  I  suppose  no  one  enter- 
tains a  doubt  that  if  this  amendment  which  I  have 
proposed  should  be  adopted,  it  would  largely  in- 
crease the  revenue  of  the  Government,  and  that, 
I  suppose,  as  I  have  already  said,  is  the  purpose 
of  this  and  other  similar  bills.  The  price  of  paper 
has  risen  more  than  a  hundred  per  cent.  This  is 
felt  everywhere,  not  only  in  the  newspapers,  but 
it  is  felt  in  the  school-house;  it  is  felt  everywhere 
where  there  is  a  printed  page  used;  and  if  there 
is  one  thing  that  we  claim  as  characteristic  of  this 
Government,  it  is  that  it  cheapens  knowledge  and 
diffuses  it  universally.  If  there  had  been  school- 
books  enough  in  the  right  places,  we  never  should 
have  had  this  rebellion.  If  we  had  had  free  schools 
and  cheap  spelling-books,  to  say  nothing  about 
Bibles,  we  never  would  have  had  this  slaveholders' 
rebellion  on  our  hands. 

Now,  as  I  understand  it,  under  the  operation  of 
this  enhanced  price  of  paper,  which  is  the  result 
of  this  large  impost  duty,  all  our  local  county 
newspapers  throughout  the  country  are  doomed 
to  cease  to  exist;  they  cannot  sustain  themselves. 
The  metropolitan  papers  can  sustain  themselves; 
and ,  Mr.  Chairman ,  you  and  I  and  all  of  us  know 
that  these  metropolitan  papers  have  power  enough 
now.  They  undertake  to  control  the  legislation 
of  the  country  as  it  is;  and  if,  as  the  inevitable 
result  of  this  policy,  all  the  local  papers  are  swal- 
lowed up,  and  they  have  the  sole  and  exclusive 
control  of  this  newspaper  field,  then  the  power 
will  be  more  centralized,  and  will  become  irre- 
sistible. 

I  understand,  moreover,  that  the  Government 
would  save  $100,000  on  the  public  printing  here 
by  a  removal  of  the  duty  on  foreign  paper.  I 
offer  the  amendment  in  good  faith,  and  I  hope  it 
will  be  adopted. 

[Here  the  hammer  fell.] 

Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
this  subject  is  not  germane  to  the  present  bill.  I 
do  not  propose  to  go  into  any  argument  at  this 
time  in  relation  to  the  duty  upon  paper.  Before 
the  session  closes,  it  is  the  purpose  of  the  Com- 
mittee of  Ways  and  Means  to  bring  in  a  bill  upon 
the  subject  of  the  tariff,  when,  if  the  House 
chooses,  they  can  modify  the  tariff  upon  paper  to 
any  extent  they  please.  I  rise  merely  to  make 
the  point  of  order  that  the  amendment  is  irrele- 
vant. 

The  CHAIRMAN.  The  Chair  thinks  the  point 
of  order  comes  too  late,  after  the  amendment  has 
been  debated  on  both  sides. 

Mr.  DAWES.  I  should  like  to  inquire,  then, 
how  soon  would  be  early  enough  to  raise  the  point 
of  order?  I  made  the  point  of  order  the  moment 
the  amendment  was  offered. 

The  CHAIRMAN.  And  the  Chair  overruled 
the  point  of  order  for  the  reason  then  stated,  and 
no  gentleman  appealed  from  that  decision.  The 
gentleman  from  Illinois  then  debated  his  amend- 
ment,and  the  gentleman  from  Vcrmontopposedit. 

Mr.  MORRILL,  of  Vermont.  No,  sir;  I  only 
rose  to  make  a  point  of  order. 

The  CHAIRMAN.  The  Chair  decides  that 
the  point  of  order  comes  too  late. 


1863. 


THE  CONGIIESSIONAL  GLOBE. 


1319 


Mr.  MORRILL,  of  Vermont.  The  gentleman 
from  Illinois  proposes  his  amendment  as  an  amend- 
ment to  section  aeventy-five  of  the  internal  tax 
bill.  How  can  a  proposition  to  repeal  a  duty  on 
imports  be  relevant  to  that? 

The  CHAIRMAN.  The  Chair  cannot  ar^ue 
the  point  of  order  with  the  gentleman  from  Ver- 
mont. The  Chair  stated  that  as  this  paragraph 
connected  the  internal  tax  with  the  tariff  on  im- 
ports )Mo\iding  that  the  tax  should  be  qualified 
according  to  the  duties  laid  in  the  tariff  bill,  that 
to  that  extent  the  amendment  of  the  gentleman 
from  Illinois  was  germane.  No  appeal  was  taken 
from  that  decision  of  the  Chair,  and  it  is  too  late 
now  to  make  (he  point  of  order. 

Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
because  this  amendment  will  perplex  the  commit- 
tee and  lead  to  an  endless  debate,  I  shall  be  com- 
pelled to  appeal  from  the  decision  of  the  Chair. 

The  CHAIRMAN.  The  Chair  decides  that, 
after  the  speech  of  the  gentleman  from  Illinois 
[Mr.  Lovejot]  for  five  minutes,  and  when  the 
gentleman  from  Vermont  was  proceeding  to  op- 
pose the  amendment  and  to  state  the  reasons  why 
it  should  not  be  adopted,  it  is  too  late  to  raise  the 
point  of  order  on  the  amendment.  From  that  de- 
cision the  gentleman  from  Vermont  appeals.  The 
question  is,"  Shall  the  decision  of  the  Chair  stand 
as  the  judgment  of  the  committee?" 

Tellers  were  demanded  and  ordered  ;and  Messrs. 
Morrill,  of  Vermont,  and  Lovejot  were  ap- 
pointed. 

The  com  mi  ttee  divided ;  and  the  tellers  reported — 
ayes  50,  noes  47. 

So  the  decision  of  the  Chair  was  sustained. 

The  CHAIRMAN.  The  Chair  asks  permis- 
sion to  state,  in  vindication  of  his  decision,  that 
it  has  been  the  uniform  usage  of  the  House,  when- 
ever an  amendment  is  offered,  and  no  point  of  or- 
der made  at  the  time,  it  cannot  be  made  afterwards. 
Every  gentleman  understands  this;  and  on  that 
usage  the  Chair  made  its  decision. 

Mr.  DAWES.  I  move  to  strike  out  the  last 
line;  and,  in  vindication  of  the  gentleman  who 
raised  the  point  of  order,  I  desire  to  state  that  it  was 
raised  the  moment  the  amendment  was  oflfered, 
and  that,  instead  of  deciding  it,  the  Chair  directed 
the  gentleman  from  Illinois  to  proceed  with  his 
remarks. 

The  CHAIRMAN.  WlUthe  gentleman  from 
Massachusetts  permit  the  Chair  to  state  that  it  did 
reply  to  the  gentleman  from  Massachusetts  before 
it  asked  the  gentleman  from  Illinois  to  proceed 
with  his  remarks  ? 

Mr.  DAWES.  If  we  are  to  proceed  to  revise 
and  amend  the  tariff  law  in  this  bill — »- 

Mr.  LOVEJOY.  I  raise  the  question  of  order 
that  the  gentleman  from  Massachusetts  is  talking 
to  nothing  before  the  committee. 

The  CHAIRMAN.  The  gentleman  from  Mas- 
sachusetts has  moved  to  strike  out  the  last  line. 

Mr.  LOVEJOY.  Then  I  raise  the  point  of 
order  that  the  gentleman  from  Massachusetts  is 
not  talking  to  his  amendment. 

Mr.  THOMAS,  of  Massachusetts.  .  I  raise  the 
point  of  order  that  the  gentleman  from  Illinois  is 
talking  about  nothing  that  is  before  the  committee 
or  otherwise. 

The  CHAIRMAN.  The  gentleman  from  Mas- 
sachusetts [Mr.  Dawes]  will  proceed,  and  the 
Chair  will  determine  whether  he  is  in  order. 

Mr.  DAWES.  I  was  remarking,  Mr.  Chair- 
rnan,  that  if  we  are  to  revise  the  tariff  while  con- 
sidering this  bill  adjusting  the  internal  revenues, 
it  is  due  to  the  committee  that  we  should  have 
some  notice  of  it,  so  that  a  general  revision  of  the 
tariff  may  be  brought  about  in  considering  this 
bill.  But  it  seems  to  me  that  the  bill  has  been 
framedforanother  purpose, andalthough  the  word 
"duty"  has  been  used, it  refers  to  internal  duties. 
Tliat  has  led  to  the  confusion,  confounding  that 
word  with  duties  on  foreign  imports. 

If  I  may  be  allowed  one  word  on  the  merits  of 
the  proposed  amendment,  I  would  suggest  to  the 
gentleman  from  Illinois  that  wh(rh  he  speaks  of 
the  duty  on  paper  amounting  to  prohibition,  he 
forgets  that  it  is  not  the  duty  on  paper  which 
omounLs  to  prohibition,  but  it  is  the  exchange. 
The  moment  exchange  comes  down  paper  can  be 
imported.  If  you  strike  off  the  duty  on  paper, 
you  strike  at  the  entire  home  manufacture  of  the 
article,  and  place  llie  home  manufacturer  at  the 
mercy  of  the  foreign  producer;  and  you  get  your 
cheap  knowledge  at  a  dear  rate  when  you  ciiokc 


them  down.  Has  the  gentleman  from  Illinois  yet 
to  learn  that  all  that  the  foreign  manufacturer 
wishes  is  to  have  the  duty  removed  so  that  he 
can  break  down  the  American  manufacturer,  and 
then  put  up  the  price  ?  It  is  not  the  duty,  it  is  the 
price  of  the  raw  material  that  has  made  the  cost 
of  paper  what  it  is.-  The  raw  material  is  made 
of  cotton;  and  cotton  which  two  years  ago  was 
only  twelve  cents  a  pound  now  costs  fifty  cents  a 
pound. 

Mr.  STEVENS.  And  the  raw  material  that  is 
imjiorted  comes  in  duty  free. 

Mr.  DAWES.  Certainly  it  does.  If  the  gen- 
tleman thinks  that  anybody  is  asking  more  for 
paper  than  it  can  be  possibly  made  for,  I  will  say 
to  the  gentleman  that  I  will  undertake  to  furnish 
him  with  all  the  manufacturing  establishments  he 
wants,  free  of  cost,  if  he  will  keep  them  in  repair, 
so  that  he  and  those  in  his  interest  can  manufac- 
ture paper  and  make  all  the  money  they  possibly 
can,  paying  for  the  rags  at  the  rate  of  nine  and  a 
half  cents  a  pound.  Does  the  gentleman  desire  to 
break  down  the  manufacturers  of  paper  in  this 
country — that  large  interest  which  has  not  been 
able  to  sustain  itself  under  the  system  we  have 
been  carrying  on — until  the  duty  on  foreign  rags 
is  taken  off? 

The  gentleman  from  Illinois  speaks  about  cheap- 
ening knowledge.  Sir,  when  paper  came  down 
to  seven  cents  a  pound,  there  was  no  reduction  in 
the  cost  of  books  or  newspapers.  The  cost  of 
books  and  newspapers  remained  precisely  where 
it  was,  although  the  paper  manufacturers  in  this 
country  were  ruined  entirely  by  the  breaking 
down  of  the  price  of  paper  to  seven  and  a  half 
centsapound.  Thepublishersofbooksand  news- 
papers became  millionaires— the  Harpers  and  the 
Appletons.  The  proprietor  of  the  New  York 
Herald  owns  his  splendid  establishment  on  Wash- 
ington Heights,  and  the  men  who  furnished  the 
paper  are  bankrupts  to-day.  There  is  not  a  single 
manufacturer  of  paper  for  newspapers  within  my 
knowledge  who  has  made  three  per  cent,  on  his 
capital  for  the  last  ten  years,  and  he  cannot  do  it 
in  the  present  price  of  the  raw  material.  Yet  my 
friend  proposes  to  strike  off  the  duty  on  imported 
paper  entirely,  and  to  do  it  in  this  indirect  way  in 
an  internal  revenue  bill.  When  it  comes  up  reg- 
ularly in  the  tariff  bill,  if  the  gentleman  wants  to 
understand  the  facts,  I  shall  be  ready  to  discuss 
the  question  with  him;  and  if  I  cannot  convince 
him  that  the  paper  interest,  and  at  the  same  time 
the  publishers' and  newspaper  proprietors  would 
be  at  the  mercy  of  the  foreign  manufacturer,  I 
will  vote  with  him. 

[Here  the  hammer  fell.] 

Mr.  LOVEJOY.  In  view  of  the  statement  made 
by  the  gentleman  from  Massachusetts,  [Mr. 
Dawes,]  and  of  the  gentleman  from  Vermont, 
[Mr.  Morrill,]  that  this  question  will  come  up 
in  a  new  and  more  appropriate  bill,  I  withdraw 
my  amendment. 

Mr.  HALL.  I  move  to  amend  by  striking  out 
the  following  paragraph: 

On  tobacco,  cavendish,  plug,  twist,  fine-cut,  and  manu- 
factured of  all  descriptions,  (not  including  snuff,  cigars, 
and  smoking  tobacco  prepared  with  all  the  stems  in  or  made 
exclusively  of  stems,)  fifteen  cents  per  pound. 

The  provisions  of  the  tax  bill  passed  last  ses- 
sion were  prepared  with  a  great  deal  of  care,  and 
underwent  several  modifications  in  the  Flouse  and 
in  the  Senate.  Itprovided  two  classes  of  taxation, 
according  to  the  quality  of  the  tobacco.  This  bill 
undertakes  to  provide  a  uniform  tax  on  tobacco  of 
all  kinds.  I  am  of  opinion  that  the  existing  law 
is  more  just. 

I  have  received  from  one  of  my  constituents  a 
letter  that  presents  a  case  which  is  only  one  of  a 
large  number  of  cases  of  this  kind.  He  says  that 
in  Detembcr  last  lie  made  a  contract  with  a  party 
for  a  large  amount  of  tobacco  to  be  delivered  in 
May  or  June  next.  At  the  time  the  contract  was 
made  neither  of  the  parties  had  the  slightest  idea 
that  the  tax  on  tobacco  would  be  increased .  Now, 
sir,  it  will  be  doing  great  injustice  to  him,  and  to 
all  parties  situated  as  he  is,  to  impose  upon  them 
this  additional  burden. 

Mr.  MORRILL,  of  Vermont.  1  desire  to  say 
to  the  gentleman  from  Missouri  and  to  the  House 
that  this  proposed  change  to  the  bill  does  not  really 
affect  tobacco  at  all. 

Mr.  HALL.  If  it  does  not  affect  tobacco  at 
all,  then  why  make  the  clmngc? 

Mr.  MORRILL,  of  Vermont.     I  will  proceed  i 


to  show  the  gentleman  if  he  will  listen.  The  tax, 
as  it  now  stands,  is  ten  cents  a  pound  upon  all 
below  thirty  cents  a  pound  on  manufactured  to- 
bacco, cavendish,  |)lug,  twist,  &c.,  and  fifteen 
cents  for  all  above  thirty  cents;  but  it  turns  out, 
in  pointof  fact,  that  there  is  no  tobacco  manufac- 
tured worth  less  than  thirty  cents  a  pound.  It 
was  thought,  therefore,  better  to  make  the  rate  of 
duty  on  tobacco  uniform  in  order  to  prevent  fraud ; 
in  order  to  prevent  an  undervaluation  by  parties 
for  the  purpose  of  paying  only  the  lowest  rate  of 
duty. 

Mr.  MENZIES.  I  move  to  amend  the  para- 
graph proposed  to  be  stricken  out,  by  striking  out 
"fifteen"  and  inserting  "  twelve." 

My  information  is  different  from  that  of  the  gen- 
tleman from  Vermont  as  to  the  manufacture  of  the 
cheaper  article.  I  think  there  is  a  large  quantity 
manufactured  which  would  not  be  covered,  under 
the  law  as  it  now  stands,  by  the  tax  of  fifteen 
cents.  I  believe  that  ten  cents  tax  upon  the  cheaper 
quality  of  tobacco  is  more  onerous  than  fifteen 
cents  upon  the  higher  article.  I  can  see  no  reason 
whatever  for  changing  the  lav/ as  it  stands  unless 
it  be  to  get  rid  of  the  inconvenience  of  making  the 
valuation;  but  the  officers  of  the  Governmental 
present  engaged  in  the  business  have  already  ac- 
customed themselves  to  that  inconvenience  so  that 
hereafter  no  great  difficulty  can  arise  from  that 
source. 

Now,  sir,  I  believe  that  if  the  object  of  this 
change  is  to  increase  the  revenue  it  will  fail.  The 
reveime  will  not  be  increased  by  making  the  tax 
uniform  upon  all  kinds  of  manufacture,  while  the 
injury  you  will  inflict  upon  the  manufacturers  of 
the  cheaper  articles  will  more  than  account  for  the 
amount  of  tax  produced  by  the  additional  duty 
of  five  cents  a  pound  you  impose  by  making  the 
duty  unifoj-m  at  fifteen  cents. 

Like  my  friend  from  Missouri  I  received  letters 
from  small  manufacturers  of  the  cheaper  article 
complaining  of  this  tax  which  they  have  found  to 
be  very  onerous  under  the  present  rate  of  duty. 
Those  who  manufacture  an  article  worth  more 
than  thirty  cents  a  pound  liave  not  met  any  such 
difficulty  or  embarrassment. 

I  have  moved  this  amendment,  not  becau.se  ! 
prefer  it  to  the  motion  of  the  gentleman  from 
Missouri  to  strike  out  the  paragraph,  but  for  the 
purpose  of  enabling  me  to  say  a  word  upon  the 
subject.  I  hope,  however,  if  the  motion  of  the 
gentleman  from  Missouri  does  not  prevail  that 
my  motion  will  be  adopted. 

Mr.  MORRILL,  of  Vermont,  As  is  well 
known  there  has  been  a  very  great  pressure  upon 
the  Committee  of  Ways  and  Means  to  raise  the 
duties  both  upon  tobacco  and  whisky.  It  has 
not,  however,  been  the  intention  of  the  commit- 
tee to  make  any  real  increase  of  tax  upon  either 
article.  As  I  have  already  remarked,  the  reason 
for  this  change,  making  the  tax  uniform,  is  sim- 
ply to  prevent  fraud. 

Now,  sir,  in  order  to  facilitate  the  progress  of 
this  bill  I  move  that  the  committee  rise  for  the  pur- 
pose of  closing  debate  upon  this  section. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  bill  of 
the  House  (No.  770)  to  amend  the  tax  bill,  and 
had  come  to  no  resolution  thereon. 

Mr.  MORRILL,  of  Vermont.  I  move  that  all 
debate  on  the  section  undcrconsideration  of  House 
bill  No.  770  be  closed  in  one  minute  after  the  com- 
mittee shall  resume  its  consideration. 

Mr.  SEDGWICK.  I  hope  debate  will  notbe 
closed  upon  the  whole  section.  There  are  some 
matters  of  great  importance  yet  to  be  considered 
in  that  section. 

Mr.  MORRILL,  of  Vermont.  I  will  modify 
my  motion,  then,  so  as  to  close  debate  on  the  par- 
agraphs of  the  bill  relating  to  tobacco. 

The  motion  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
rules  be  suspended,  and  that  the  House  resolve 
itself  into  tlic  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  i;csolved  itself  into  the  Committee  of 
the  Whole  on  ihc  slate  of  the  Union,  (Mr.  Col- 
fax in  the  chair,)  and  resumed  the  consideration 
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of  House  bill  No.  770,  tlie  pending  question  being 
on  the  amendment  offered  by  Mr.  Menzies. 

Mr.  MENZIES  withdrew  his  amendment. 

The  qupsiion  recurred  on  the  motion  of  Mr. 
Hall  to  strike  out  tlie  paragraph. 

The  motion  was  disagreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
on  page  10,  at  the  end  of  the  paragraph,  by  add- 
ing as  follows: 

Proviiled,  That  in  estimating  the  value  of  cigars  upon 
wliich  duties  are  to  be  assessed,  the  iiiarliet  value  of  to- 
bacco at  the  time  shall  be  made  the  basis  of  such  estimate. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  amend  in  line 
tv/o  hundred  and  twenty-four,  after  the  word 
"  bonnets,"  by  striking  out  "  three"  and  insert- 
ing "  one;"  so  as  to  make  the  paragraph  read  as 
follows; 

On  ready-made  clothing  or  articles  of  dress  for  men's, 
women's,  or  children's  wear,  not  including  hats,  caps,  or 
bonnets,  one  per  cent,  ad  valorem:  Provided,  Tliat  tailors, 
boot  and  shoemakers,  milliners  and  dressmakers,  making 
clothing  or  articles  of  dress  for  men's,  women's,  or  chil- 
dren's wear,  to  order  a.s  custom-work,  and  not  for  sale  gen- 
erally, shall,  to  the  amount  of  jJl.OOO,  be  exempt  from  duty, 
anil  ior  any  excess  beyond  the  amount  of  ^51,000  shall  pay 
11  duly  of  one  per  cent,  ad  valorem.* 

Here  is  a  case  where  there  is  no  difficulty  what- 
ever in  ascertaining  the  duty.  We  have  already 
adopted  the  principle,  as  I  said  before,  that  where 
the  distinction  can  be  readily  ascertained,  but  one 
single  tax  shall  be  levied  upon  an  article.  We 
have  adopted  that  principle  in  various  instances 
during  the  progress  of  this  bill.  Now,  all  persons 
that  I  have  heard  converse  upon  this  subject  agiee 
with  iiie  in  the  conclusion  to  which  I  have  arrived 
on  examination,  that  in  fixing  the  value  of  ready- 
made  clothing,  less  than  one  third  or  about  one 
third  is  in  the  labor  and  profit,  and  two  thirds  in 
the  value  of  the  material.  In  regulating  the  duly, 
therefore,  that  proportion  should  be  observed. 
Below  we  have  exempted  all  clothing  made  to 
ordi'r  to  the  amount  of  $1,000,  and  we  imposed  a 
tax  of  one  per  cent,  on  all  above  that  amount.  I 
can  see,  therefore,  no  reason  why  we  should  tax 
ready-made  clothing  more  than  three  per  cent, 
upon  its  entire  value,  or  why  it  should  be  twice 
taxed.  We  jiave  heard  that  a  great  profit  is  often 
made  upon  ready-made  clothing,  and  that  the 
dealers  in  it  make  a  great  deal  of  money.  I  do  not 
know  that  that  is  any  reason  for  punishing  the  men 
who  deal  in  it.  There  are  a  great  many  men 
who  make  a  great  deal  of  money;  but  they  are  all 
taxed,  nevertheless, upon  certain  principles.  Isee, 
therefore,  no  reason  why  this  should  lie  an  excep- 
tion; and  I  hope  my  amendment  will  prevail. 

Mr.  MORRILL,  of  Vermont.  1  am  by  no 
means  sure  that  the  other  proposition  in  this  sec- 
tion is  exactly  right,  but  it  is  exactly  as  a  ma- 
jority in  the  Committee  of  Ways  and  Means  made 
It.  They  fixed  the  tax  upon  ready-made  clothing 
at  three  per  cent.,  and  upon  clothing  made  to  or- 
der at  one  per  cent.  If  the  difference  is  too  great — 
and  I  am  not  sure  but  it  is — if  the  gentleman  had 
proposed  to  regulate  it  by  raising  the  tax  upon 
clothing  made  to  order,  I  should  have  been  dis- 
posed to  go  for  it.  1  think,  perhaps,  that  tailors 
who  manufacture  above  $1,000  worth  a  year  are 
amply  able  t,)  pay  a  tax  of  two  per  cent.  Whf 
advantages  should  be  given  to  the  manufacturers 
of  ready-made  clothing  above  other  manufacturers 
I  cannot  understand.  There  is  probably  at  this 
time  iio  article  the  manufacture  of  which  ia  more 
profitable;  and  I  believe  there  is  no  single  reason 
why  they  should  pay  a  less  rate  than  three  per 
cent.  But  if  the  tax  is  to  be  reduced  at  all,  it  should 
not  be  reduced  below  two  per  cent,  if  those  who 
make  to  order  pay  one  per  cent.  I  believe,  how- 
ever, it  would  be  wiser  to  increase  the  tax  upon 
those  who  make  to  order  to  two  per  cent. 

Mr.  SEDGWICK.  I  move  to  amend  by  re- 
ducing the  tax  to  three  quarters  of  one  per  cent.  1 
understand,  Mr.  Chairman,  that  the  Committee 
of  Ways  and  Means  have  taken  a  good  deal  of 
evidence  upon  the  subject  of  the  increased  value 
which  the  manufacturer  adds  to  the  material  for 
ready-niadr  clothing.  1  understand  that  there  is 
no  single  article  entering  intrt  the  manufacture  of 
ready-miid(;  clothing  that  has  not  already  been 
taxed.  It  ia  generally  of  domestic  manufacture, 
and  wliere  it  is  iinpurt'ed  the  tax  is  equally  laid  by 
impost  duty*?.  The  question,  then,  of  principle  f' 
adopted  here,  and  one,  too,  concedad  by  the  Com- 
mittee of  Ways  and  Means,  is  that  you  shall  im- 
pose a  tax  on  the  increased  value  only.    You  tax 


the  ordinary  manufacturer  three  per  cent,  ad  valo- 
rem, and  when  made  up  into  goods  you  only  tax 
the  increase.  The  increased  value  of  clothing,  and 
necessarily  the  profit,  is  shown  to  be  one  third,  so 
thatifyou  tax  the  increased  value  three  percent., 
it  will  only  be  one  per  cent,  over  ad  valorem  of  the 
whole  manufacture.  To  make  it  three  per  cent, 
is  to  tax  the  increased  value,  which  is  still  more 
mechanical,  nine  per  cent.  I  think  one  per  cent, 
a  fair  tax. 

Mr.  MORRILL,  of  Vermont.  I  desire  the  com- 
mittee to  understand  the  effect  of  the  proposition. 
If  you  carry  it,  it  releases  the  manufacturers  of 
boots  and  shoes  from  the  payment  of  three  per 
cent,  now  levied  on  them,  and  reduces  them  to  one 
per  cent.  If  tiie  motion  fails,  I  will  move  to  tax 
all  ready-made  clothing  two  per  cent. 

Mr.  SHELLABARGER.  I  move  to  add  one 
fourth  percent.  I  do  this  ;)ro/on>ia.  It  does  seem 
to  me  that  we,  in  taxing  manufacturers,  ought  to 
adhere  to  a  principle;  and  it  is  one  which  some, 
at  least,  of  the  committee  aclmit  to  be  sound.  We 
ought  not  to  tax  one  set  of  manufacturers  on  one 
plan  of  only  taxing  the  increased  value  which  the 
manufacturer  gives  to  the  commodities  he  works 
up,  and  another  class  on  the  full  value  of  the  man- 
ufactured article.  This  way  of  making  up  a  tax 
bill  of  "shreds  and  patches"  upon  no  fixed  prin- 
ciple, but  just  as  may  be  found  most  agreeable 
or  easy,  will  work  out  singular  inequality.  The 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
favors  taxing  the  manufacturers  of  clothes  one  per 
cent,  because,  he  filleges,  it  is  easy  to  get  at  how 
much  the  tailor  adds  to  the  value  of  the  materials 
he  vi'orks  up,  and  he  says  that  is  one  third  of  the 
value  of  the  clothing.  He  therefore  puts  his  tax 
at  one  per  cent.  He  says  it  is  hard  to  get  at  what 
other  manufacturers  add  to  the  value  of  the  com- 
modities they  work  up,  and  therefore  he  taxes 
them  on  the  full  value  of  their  commodities,  or 
three  per  cent.  The  tailor  he  taxes  one  per  cent., 
and  the  next-door  neighbor,  the  tinner,  he  taxes 
three  per  cent.  Why,  sir,  is  such  a  system  of 
taxation  to  be  tolerated  which  taxes  one  man  three 
times  as  much  as  his  neighbor,  merely  because 
you  think  you  can  exempt  one  more  easily  than 
another?  Sir,  this  tax  law  comes  heavily  on  the 
people;  but  that  is  necessary,  and  they  will  cheer- 
fully bear  it.  But  they  will  not  cheerfully  bear  a 
system  which  exempts  or  lightly  taxes  one  class 
at  the  expense  of  another.  Equality  of  taxation 
upon  interests  and  property  of  the  same  class, 
and  same  ability  to  pay,  is  of  the  very  essence  of 
all  just  systems  of  taxation.  I  am  earnestly  in 
favor  of  taxing  manufacturers  of  clothing  only  on 
the  additional  value  they  give  to  the  material  they 
work  up.  But  1  am  equally  in  favor  of  taxing  all 
others,  equally  worthy  manufacturers,  who  are 
no  more  able  to  pay,  in  the  same  way.  And  until 
you  reduce  the  tax  on  all  classes  I  beg  you  not  to 
take  it  off  from  one,  and  thereby  throw  it  upon 
another  just  as  poor,  (uid  just  as  much  entitled  to 
encouragement.  Adopt  a  just  and  equal  princi- 
ple, and  adhere  to  it. 

I  only  offered  this  amendment  to  enable  me  to 
make  these  remarks,  and  I  withdraw  it. 

Mr.  BLAKE.  I  hope  that  theamendmcntof  the 
gentleman  from  Pennsylvania  will  prevail.  I  hope 
so  for  this  reason:  there  are  a  large  class  of  small 
manufacturers  of  ready-made  clothing  that  this 
tax  of  three  percent,  advatorem  is  very  oppressive 
upon.  Tiike  a  poor  tailor,  who,  perhaps,  is  doing 
a  business  of  $5,000  per  year,  he  would  pay  under 
this  tax  fifteen  dollars  besides  his  license  of  ten 
dollars,  while  a  merchant,  doing  a  business  of 
$25,000  per  year,  would  only  pay  for  his  license 
ten  dollars.  Now  this,  sir,  is  the  way  this  tax 
works  all  over  the  country  upon  these  men,  and 
is  manifestly  unjust. 

i  agree  with  my  colleague,  that  taxes  should  be 
equal;  but  I  do  not  intend  that  the  taxes  should 
be  imposed  upon  the  rich  and  poor  alike.  The 
poor  should  be,  as  far  as  possible,  exempted  from 
these  taxes.  It  is  not  intended  that  these  taxes 
should  be  equal.  The  bill  starts  out  with  no  such 
proposition.  The  object  being,  as  far  as  possi- 
ble, to  reach  the  capital  of  the  country,  where  the 
tax  will  be  least  felt. 

Mr.  Stevens's  amendment  was  adopted. 

Mr.  LOOMIS.  I  move  to  insert:  "On  envelopes 
made  of  jiaper  one  per  cent,  ad  valorem."  The 
reason  which  renuired  the  adoption  of  the  amend- 
ment qf  the  gentleman  from  Pennsylvania  would 
also  require  the  adoption  of  the  amendment  I  have 


just  submitted.  Tlie  material  taxed  in  envelopes 
is  two  thirds  of  the  whole  value. 

Mr.  STEVENS.  1  make  a  point  of  order  on 
that  amendment.  It  is  precisely  the  same  amend- 
ment that  was  offered  some  tmie  ago,  and  voted 
down  by  the  committee.  I  make  the  point  of 
order  that  the  am.endinent  cannot  be  offered  rnore 
than  once.  If  we  begin  with  that  practice  there 
is  no  telling  when  we  will  get  through  with  this 
business.  ' 

Mr.  LOOMIS.  It  is  not  exactly  the  same  amend- 
ment that  I  submitted  some  moments  ago.  I 
changed  it  enough  to  evade  the  question  of  order. 

The  CHAIRMAN.  The  Chair  overrules  the 
question  of  order. 

The  amendment  was  rejected. 

Mr.  ARNOLD.  I  move  the  following  amend- 
ment: 

The  commissioner  shall  make  such  rules  and  regulations 
ns  will,  as  far  .as  practicable,  prevent  manufactured  articles 
from  being  assessed  for  more  than  one  tax.  Whenever  an 
article  is  used  in  the  nianufaeture  of  another  manufactured 
article,  whicli  has  already  beeji  assessed  and  paid  a  tax, 
the  same  shall  not  be  taxed  again,  but  only  the  increased 
value  thereof  shall  be  .assessed  for  taxation. 

Mr.  MORRILL,  of  Vermont.  I  rise  to  a  ques- 
tion of  order  on  the  amendment.  The  same  ques- 
tion has  been  already  decided  three  times. 

Mr.  ARNOLD.  The  amendment  is  entirely 
different. 

Mr.  MORRILL,  of  Vermont.  It  is' precisely 
the  same  question  that  has  been  already  voted  on 
by  the  committee. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order,  and  rules  the  amendment  out. 

Mr.  BLAKE.  I  move  to  strike  out  the  follow- 
ing proviso: 

Provided,  That  there  shall  be  deducted  from  duties  as- 
sessed upon  railroad  cars  any  duties  which  may  have  been 
assessed  and  paid  upon  car- wheels  under  the  provisions  of 
this  act. 

Mr.  STEVENS.  I  oppose  that  for  obvious 
reasons. 

Mr.  PIKE.  I  supported  the  other  proposition 
to  show  my  consistency.  Here  is  a  large  and 
powerful  interest  in  the  country  which  is  able  to 
pay  the  tax,  and  it  is  that  kind  of  an  interest 
which  I  want  taxed.  I  do  not  pretend  that  these 
taxes  should  be  equal.  That  is  not  the  principle 
of  the  tax  bill.  The  principle  of  the  bill  is  to 
make  the  capital  of  the  country  support  the  bur- 
dens of  the  country.  Because  the  tax  fell  upon 
the  poor  in  the  other  case,  I  wanted  it  out;  be- 
cause here  it  falls  upon  those  able  to  pay  it,  I 
want  it  put  in. 

The  amendment  was  agreed  to. 

Mr.  ENGLISH.  I  move  to  amend  by  striking 
out  from  fine  two  hundred  and  forty-nine  to  line 
two  hundred  and  fifty-two,  inclusive,  as  follows: 

On  clocks  and  time  pieces  three  per  cent,  ad  valorem: 
Provided,  That  any  duties  which  may  have  been  paid  On 
clock  movements  used  for  clocks  or  time  pieces,  upon 
which  duties  shall  be  assessed  or  paid,  shall  be  deducted 
therefrom. 

And  inserting  in  lieu  thereof: 
On  clocks  or  time  pieces,  and  on  clock  movements  when 
sold  without  being  cased,  three  per  cent,  ad  vatorem. 

The  amendment  was  agreed  to. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
by  adding,  after  line  two  hundred  and  sixty-nine, 
the  following  proviso: 

Provided,  That  no  duty  shall  bp  levied  on  cattle  slaugh- 
tered for  their  hides  and  tallow. 

I  will  only  say  one  word  in  reference  to  the 
amendment.  The  price  of  oattle  on  the  Pacific 
coast  has  fallen  so  low  that  thousands  of  heads 
are  being  slaughtered  for  their  hides  and  tallow. 
P.irties  who  have  been  in  the  stock  business  are 
almost  wholly  ruined  in  consequence  of  the  de- 
preciation of  the  value  of  cattle.  They  get  very 
little  out  of  them  any  way,  and  they  cannot  afford 
to  pay  the  tax.  I  hope  the  House  will  see  the 
justice  of  an  amendment  of  this  sort. 

The  amendment  was  not  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
by  inserting,  after  line  two  hundred  and  seventy- 
four,  the  follo\Afing: 

That  section  one  hundred  and  two  be,  and  hereby  I* 
an)ended  by  striking  out  the  words  "  thereupon  allow  and 
deduct  from,"  and  inserting  in  lieu  thereof  the  words  "al- 
low upon;"  liystrikiniioiittlie  words"  added  to  the  amount 
after  deducting  the  allovvance  of  per  cent,  as  aforesaid," 
and  inserting  in  lien  thereof  the  words  "  paid  by  the  pur- 
chaser of  said  stamped  paper,  vellum,  or  parchment ;"  and 
by  striking  out  the  word  "  discount,"  and  inserting  in  lieu 
thereof  the  word  "  conmiisslon." 

The  amendment  was  agreed  to. 
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Mr.  FISHER  moved  to  amend  by  striking  out 
all  of  tli(;  second  section  after  the  cnactin<^  clauso, 
down  to  the  proviso  in  line  forty-four,  as  follows:  i 

i?EC.  2.  ^nd  be  it  further  enacted.,  That  on  und  after  tlio  1 
Ut  ilay  of  IMiiy,  185;),  no  person  or  persons  shall  offer  for 
tale  any  lottery  llcket,  or  fractional  part  thereof,  or  any 
token,  eerliticnte,  or  doviee  rcpresenthi>;  or  iiiiendeil  to  rop- 
roscntaldttery  ticket  or  fractional  part  thereof,  in  any  fonn, 
ruprcsf^nting  the  holder,  or  any  person,  as  enliiled,  or  to  lie 
entitled,  in  any  lottery  scheme  or  game  of  hazard  or  chance 
to  be  drawn,  to  any  prize  or  share  of  money,  or  other  article 
of  value,  or  any  fractional  part  thereof,  without  affi.vlng 
ther«lo  an  adhesive  staujp  or  stamps  denoting  the  duly  im- 
posed hy  lliis  act,  and  in  default  thereof  shall  incur  a  pen- 
nlty  often  dollars;  and  no  prize  drawn  to  or  by  any  ticket, 
or  fractional  part  thereof,  as  aforesaid,  shall  be  demanded 
or  recnv(-red  by  any  legal  proceedings  or  otherwise  without 
the  ticket  or  fractional  part  thereof  shall  have  been  duly 
stamped  at  the  tiinenf  the  sale  thereof:  Provided,  That,  in 
addition  to  all  other  penalties  and  forfeitures  now  imposed 
by  law  for  evasion  oi' stamp  duties,  any  person  who  shall 
purchase  or  receive  any  lottery  ticket,  or  token,  certificate, 
or  device  representing  or  inlemUd  to  represent  a  lottery 
ticket,  or  fractional  part  thereof,  without  firslliaving  there 
on  the  stamp  imposed  by  this  aet,  may  recover  frou)  the  per- 
son of  whom  the  ticket,  or  fractional  part  thereof,  was  pur- 
chased or  received,  at  any  time  within  two  years  thereal'ter, 
before  any  court  ot^  competent  jurisdiction,  the  full  amount 
piid  for  such  ticket  or  fractional  part  thereof,  as  aforesaid, 
togetlier  with  just  and  legal  costs  :  Provided  further,  That 
the  stamp  duty  herein  provided  for  shall  be  classed  in  the 
act  to  wiiicli  this  act  is  an  amendment  under  schedule  B, 
as  follows,  to  wit:  lottery  tickets,  tokens,  or  certificates. 
In  any  form,  representing  the  holder,  or  any  person  or  per- 
sons, as  entitled,  or  to  be  entitled,  in  any  lottery  scheme 
organic  of  hazard  or  chance,  hereafter  to  he  drawn,  to  any 
prize  or  share  of  money,  or  other  article  of  value,  or  any 
fractional  part  thereof,  when  such  ticket,  token,  or  certifi- 
cate, or  any  fractional  part  thereof,  shall  not  exceed  the 
retail  price  of  one  dollar,  ten  cents.  When  such  ticket, 
token,  or  certificate,  or  any  fractional  part  thereof,  shall 
exceed  the  retail  price  of  one  dollar,  for  each  and  every 
dollar,  or  fractional  part  thereof,  over  and  above  one  dollar, 
as  before  mentioned,  an  additional  ten  cents. 

And  inserting  in  lieu  thereof  the  following: 

That  on  and  after  the  1st  day  of  May,  1863,  no  person  or 
persons,  association,  firm,  or  corporation  shall  make,  sell, 
or  offer  for  .sale,  or  dispose  of  :iny  lottery  ticket  or  fractional 
p»rt  tliereof,  or  any  policy  of  numbers  in  any  lottery,  or 
any  token,  certificate,  or  device  representing  or  intending 
to  represent  the  holder  or  any  other  person  or  persons  as 
entitled,  or  to  be  entitled,  in  any  lottery,  lottery  scheme, 
or  game  of  hazard  or  chance,  to  be  drawn,  to  any  prize  or 
share  or  part  of  a  prize,  or  any  sum,  or  part  or  share  of 
any  sum  oi  money,  or  other  article  of  value,  or  any  frac- 
tional iiart  thereof,  without  affixing  thereto  an  adhesive 
stampor  stamps  denotingthe  duty  to  be  imposed  bythisact, 
and  in  default  thereof  shall  incur  a  penalty  of  fifty  dollars 
for  each  and  every  such  offense;  and  no  prize  or  part  of  a 
prize  drawn  to  or  by  any  ticket,  fractional  part  thereof, 
t<ikcn,  certificate,  or  device  as  aforesaid,  and  no  sum  of 
money  or  thing  of  value  made  payable  or  deliverable  upon 
any  share  or  investment  <ir  risk  In  or  upon  any  policy  of 
numUers  shall  be  demanded  or  recovered  by  any  legal  pro- 
ceedings or  otiierwise,  without  the  ticket  or  fractional  part 
thereof  or  policy  of  numbers,  token,  certificate  or  device 
shall  have  been  duly  stamped  at  the  time  of  the  making, 
pale,  or  delivery,  or  disposal  thereof:  Provided,  Thnl  in  ad- 
dition to  all  other  penalties  and  forfeitures  now  imposed  by 
law  for  the  evasion  of  stamp  duties,  any  person  who  shall 
purchase,  obtain,  or  receive  any  lottery  ticket  or  frac- 
tional part  thereof,  or  any  token,  certificate  or  device  rep- 
resenting or  intending  to  represent  a  lottery  ticket  or  frac- 
tional p;irt  thereof,  or  any  policy  of  numbers,  without  first 
having  iheri.on  the  stamp  imposed  by  this  act,  may  recover 
from  the  person  of  whom  the  same  was  purchased, obtained, 
or  received,  at  anytime  within  tliree  years  thereafter,  before 
any  court  ofcompetcntjurisdiction,  a  sum  equal  to  twice  the 
amount  paid  for  said  ticket  or  fractional  part  thereof,  token, 
certificate,  or  device,  or  staked  or  invested  in  or  upon  any 
policy  of  numbers,  as  aforesaid,  with  just  and  legal  costs: 
Provided  further.  That  the  stamp  duty  herein  provided  lor 
shall  be  classed  in  theactto  which  this  act  is  an  amendment, 
under  schedule  IJ,  as  follows,  to  wit  :  lottery  tickets,  frac- 
tional partsofliittery  tickets,  policies  of  numbers  in  lotteries, 
tokens,  certificates,  or  devices,  in  any  form  representing  the 
holder  or  any  person  or  persons  as  entitled  or  to  be  entitled 
111  any  lottery  scheme,  or  game  of  hazard  or  chance  here- 
after to  be  drawn,  to  any  prize  or  portion  of  a  prize  or  sum 
of  money,  or  share  thereof,  or  other  other  article  of  value,, 
or  any  portion  rvr  share  thereof,  when  such  ticket,  fractional 
part  of^a  ticket,  policy  of  numbers,  token,  certificate,  or  de- 
vice shall  not  exceed  one  dollar  in  the  amount  risked  or  in 
the  retail  price  thereof,  filly  cents.  When  liuch  ticket, 
fractional  part  of  a  ticket,  policy,  token,  certificate,  or  de- 
vice sinill  exered  one  dollar  in  the  amount  risked,  orin  the 
retail  price  thereof,  then  for  each  and  every  dollar  or  frac- 
tional pan  thereof  over  and  above  one  dollar,  as  before  men- 
tioned, an  :i(l(litional  fitty  cents. 

Mr.  FISIIER.  The  difTerence  jjctwceii  the 
ainetidincni  I  have  proposed  and  the  bill  as  it  now 
stands  is,  in  the  first  place,  that  my  amendment 
is  more  carefully  guarded  than  in  the  secotid  sec- 
tion of  this  bill;  in  the  second  place,  it  increases 
the  penalty  incurred  for  a  violation  of  the  law; 
and  in  the  third  place,  it  increases  the  stamp  tax 
which  is  imposed  by  the  bill. 

As  was  justly  and  truly  remarked  by  thecliair- 
man  of  the  Committee  of  Ways  and  Means  last 
night,  there  is  no  class  upon  earth  who  make  so 
much  out  of  nothing  as  those  engaged  in  the  man- 
agement of  lottery  schemes  and  the  sale  of  lottery 
tickcla. 


For  that  rea.-^on,  and  bclisving  that  this  class 
of  persons  are  able  fo  bear  the  tax  which  in  pro- 
posed to  be  impo.sed  upon  them  liy  the  amend- 
ment I  have  offered,  I  ofFcned  the  amciidmeiit.  If 
it  bo  that  to  lay  this  burden  upon  them  is  more 
than  they  can  bear,  I  shall  be  the  more  rejoiced. 

Mr.  MORRILL,  of  Vermont.  I  merely  rise 
to  oppose  the  amendment  pro  forma.  I  do  not 
wish  to  consume  the  time  of  the  House. 

The  atnendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
by  inserting,  in  lieu  of  section  four,  the  following: 
^nd  he  it  further  enacted.  That  all  contracts  for  the  pur- 
chase or  sale  nfgold  and  silver  coin  of  the  United  Slates,  If  to 
he  pprformed  at  a  period  exceeding  three  days  and  not  ex- 
ceeding ten  days,  shall  be  in  writing  or  printed,  signed  by 
the  parlies  or  their  agents  or  attorneys,  and  said  contract 
shall  bear  one  or  more  adhesive  stamps,  as  provided  in  the 
act  to  which  this  is  an  amendment,  equal  in  amount  fo  one 
fourth  of  one  per  cent,  of  the  amount  of  the  contract, 
which  amount  shall  be  estimated  by  the  lawful  currency  of 
the  United  States.  And  if  said' contract  is  not  to  he  per- 
formed within  a  period  often  days,  then  said  contraei  shall 
be  a  stamp  or  stamps  to  an  amount  equal  to  one  per  cent, 
thereof:  Provided,  That  nothing  herein  contained  shall  ap- 
ply to  any  transaction  by  or  with  the  Government  of  the 
United  States.  Tliat  all  loans  of  money  or  currency  upon 
the  collateral  security  of  gold  or  silver  coin  of  tlie  United 
States  shall  be  in  writing  or  printed,  signed  by  the  parties 
or  their  agents  or  attorneys,  and  sueli  loans  shall  in  no  case 
exceed  the  par  value  of  such  gold  or  silver  coin  in  lawful 
in<iney  or  currency  of  the  United  States. 

Section  five,  strike  out  the  words  •'  bullion  or.' ' 

Mr.  ROSCOECONKLING.  Mr.  Chairman, 
it  is  a  gi-eat  privilege  now-a-days  to  get  an  oppor- 
tunity to  say  anything  here  upon  the  ."subject  to 
which  this  amendment  relates.  Indeed,  I  am  sur- 
prised that  1  am  permitted  to  oppose  the  aiTiend- 
mcnt.  I  do  not  know  but  before  proceeding  I  shall 
require  a  moment  to  recover  from  my  astonish- 
ment and  collect  my  ideas.  This  amendment, 
although,  of  course,  not  intended  for  any  such 
purpose,  seems  to  me  directly  in  the  interest  of  the 
gold  brokers  and  gold  betters,  as  they  are  called, 
the  men  buying  and  selling  and  holding  gold.  I 
believe  that  in  just  so  far  as  an  attempt  is  tiiade  by 
legislation  to  control  or  fetter  the  action  of  the 
laws  of  trade  and  value,  just  so  far  distrust  will 
be  engendered  and  increased  in  the  public  mind, 
and  just  so  far  will  our  unsubstantial  system  of 
paper  be  agitated  and  tremble  like  an  aspen  leaf 
more  and  more.  The  laws  of  trade  antl  values 
under  which  gold  has  gone  up  to  one  hundred  and 
seventy-two,  are  as  uncontrollable  by  legislation 
as  the  laws  of  gravitation  or  the  laws  of  music. 
You  might  as  well  attempt  to  regulate  by  law,  dis- 
cords in  musical  harmony.  You  might  as  well 
attempt  to  abridge  the  laws  of  gravitation,  as  to 
attempt  to  .say  that  gold  shall  go  up  or  paper  go 
down  to  a  certain  point  and  there  stop.  When 
you  enact  thatmen  shall  put  their  contracts  in 
writing  or  print,  upon  paper  enormously  stamped, 
and  only  hypothecate  gold  at  par,  that  our  citizens 
shall  be  harassed  by  penal  and  qui  <am  actions  for 
making  use  of  the  coin  of  the  country,  you  only 
display  an  impotent  opposition  to  the  irresistible 
truth  that  gold  and  silver  coin,  like  other  property, 
is  of  inextinguishable  value  because  it  represents 
the  cost  of  production,  which  paper  does  not  and 
never  can. 

Mr.  THOMAS,  of  Massachusetts,  here  made 
a  suggestion  which  was  inaudible  to  the  reporters. 

Mr.  ROSCOE  CONKLING.  I  recollect  that 
a  good  many  attempts  have  been  made  upon  this 
same  principle.  1  recollect  that  it  was  enacted  by 
law  some  time  or  other  that  the  people  in  the  coun- 
try from  which  my  friend  comes  should  not  chew 
tobacco,  and  the  jaws  of  New  England's  sons 
have  ached  from  that  day  to  this.     [Laughter.] 

But,  Mr.  Chairman,  I  simply  want,  as  one 
member  of  this  House,  to  put  on  record  the  belief 
which  I  have  stated,  atid  to  enter  my  protest 
against  the  idea  that  we  can  keep  dowti  gold  and 
prevent  its  going  up  to  two  hundred  and  fifty  or 
three  hundred,  or  wherever  it  is  destined  to  go 
utider  the  wild  policy  that  rules  the  hour,  by  legis- 
lation, or  by  attempting  to  hamper  legally  those 
men  who  choose  to  invest  in  gold  antl  silver  coin 
or  bullion. 

Mr.  POMEROY.  I  move  to  strike  out  the  last 
clause  of  the  amendment,  which  is  not  at  till  ger- 
mane to  the  matter  before  the  House,  the  object 
being  to  prohibit  dealing  in  gold. 

Now,  sir,  I  hiive  tiot  been  |mrticularly  noted  for 
voting  for  the  measures  of  the  Secretary  of  the 
Treasury,  but  I  promise  here  that  if  the  Secretary 
of  the  Treasury  will  Siiy  to  the  House  that  it  is 
necessary,  in  order  to  carry  his  financial  schemes 


into  successful  operation,  that  Congress  shall  le- 
gislate against  dealing  in  gold,  I  will  go  for  it;  but 
when  I  do  so  I  want  to  do  it  directly,  with  full 
opportunity  for  the  discussion  of  so  important  a 
matter,  and  not  by  an  incidental  provision  in- 
jected into  a  revenue  tax  bill.  The  effect  of  the 
last  portion  of  this  amendment  is  that  men  shall 
not  borrow  in  gold  beyond  the  par  value  in  Treas- 
ury notes. 

Now,  whether  it  be  or  be  not  against  your 
financial  policy  to  allow  dealing  in  gold,  when 
that  question  is  met,  I  want  to  have  it  met  by  a 
bill  to  prohibit  dealing  in  gold,  and  not  iti  this  in- 
direct, informal,  atid  improper  manner. 

Mr.  LOOMIS.  Mr.  Chairfnan,  1  think  the  gen- 
tleman from  New  York  [Mr.  Roscoe  Conklin«] 
is  wrong  in  some  of  his  notions  in  regard  to  the 
laws  of  trade  regulating  this  matter  of  gold.  1 
think  the  price  of  gold  has  been  seriously  affected, 
by  mere  gambling  operations  of  the  most  perni- 
cious character.  It  is  well  known  that  instead 
of  a  legitimate  trade  in  gold — which  1  do  not  ob- 
ject to — the  transactionsof  late  have  been  of  such 
a  character  as  to  make  gold  a  mere  fancy  stock 
that  these  speculators  can  raise  or  depress  at  pleas- 
ure, and  they  ha*fe  artfully  used  the  hopes  and 
fears  of  patriots  as  well  as  the  wishes  of  rebels  for 
the  purpose  of  affecting  the  price  of  gold,  and  fhey 
have  thus  speculated  in  the  glory  and  shame  of  the 
country. 

It  is  well  known  how  they  have  started  and  cir- 
culated the  most  astounding  reports  of  disasters  to 
our  arms  for  the  purpose  of  sutldenly  throwing  up 
gold  in  the  market  in  order  to  make  large  sums  of 
money  by  the  effect  of  a  lie.  And  what  is  most 
pernicious  atid  shameful  is  that  there  is  no  real 
gold  in  these  transactions  at  all.  There  is  notso 
much  as  a  homoeopathic  globule  of  gold  in  these 
transactions.  There  is  not  even  a  photograph  of  a 
genuine  gold  piece  for  a  vignette  upon  their  con- 
tracts. It  is  well  known  that  single  firms  have 
sold  as  much  as  a  million  dollars  of  gold  at  a  single 
transaction,  at  a  single  meeting  of  the  Board  of 
Brokers,  and  no  one  supposes  that  they  had  any 
such  amount  of  gold.  The  real  nature  of  such 
transactions  is  similar  to  a  bet  between  the  parties. 
They  are  contracts  on  time.  One  party  bets  that 
on  a  certain  day — say  in  thirty  days — gold  wiii  be 
cheaper,  and  the  other  bets  that  it  will  rise.  If  it 
does,  then  the  loser  pays  the  difference  in  paper 
money,  but  no  real  gold  is  delivered  in  pursuance 
of  the  contract. 

Mr.  FA.  CONKLING.  I  understand  the  gen- 
tleman from  Connecticut  to  affirm  that  the  pre- 
mium on  gold  is  purely  speculative  and  imaginary. 

Mr.  LOOMIS.  I  do  not  say  purely  so,  but  I 
say  that  it  is  in  a  great  measure  owing  to  the  op- 
erations of  speculators. 

Mr.  F.  A.  CONKLING.  How  then  does  the 
gentletnan  account  for  the  premium  on  foreign  ex- 
change, say  187  or  188  for  exchange  on  England.' 

Mr.  LOOMIS.  I  do  not  mean  to  .say  that  the 
rise  in  the  price  of  gold,  or  what  is  called  the  rise 
in  the  price  of  gold,  (for  I  tliink  the  expression  is 
erroneous,)  is  entirely  owing  to  that,  but  I  say 
that  it  is  one  prominent  cause  of  it.  There  are 
several  other  causes  which  contribute  to  affect  the 
price  of  gold,  which  it  is  not  my  purpose  tiow  to 
mention.  * 

Mr. THOMAS,  of  Massachusetts.  I  would  ask 
the  gentleman  whether  the  sales  of  stocks  gener- 
ally in  the  market  do  not  proceed  in  exactly  the 
same  manner.' 

Mr.  LOOMIS.  All  fancy  stocks  (as  they  are 
called)  I  suppose  are  fiianaged  in  a  similar  man- 
ner. But  1  was  going  to  menfion  another  inci- 
dent. I  have  seen  a  case  stated  in  the  newspapers 
where  a  man  who  was  only  worth  $20,000  in  pa- 
per bought  gold  at  thirty-one  per  cent,  premium 
and  sold  it  for  forty-one  per  cent,  premium,  clear- 
ing <40,000  by  the  transaction,  and  he  was  not 
worth  more  than  $20,000  in  paper  money  !  That 
is  the  nature  of  these  transactions,  and  I  think  we 
ought,  if  we  can  by  any  legitimate  legislation,  to 
ivstrnin  these  gambling  transactions; anil  whether 
our  object  be  one  of  restraint  or  otherwtse,  there 
is  no  reason  why  these  mefi  should  escape  a  just 
taxation  on  a  business  so  profitable  to  them. 

The  question  was  taken  on  Mr.  Pomehot's 
aiiKMidment,  and  it  was  rejected. 

Mr.  ROSCOECONKLING.  I  move  to  amend 
by  striking  out  the  latter  half  of  the  amendment 
offered  by  the  gctilletnan  from  Vermont.  iMr. 
Chairman,  I  do  not  often  Uitfer  with  my  colleague. 


1322 


THE  CONGRESSIONAL  GLOBE. 


February  27, 


[Mr.  PoMEROY,]  but  I  differ  now  as  to  the  willing- 
ness he  avows  to  vote  for  a  bill  restricting  trans- 
actions in  gold,  if  the  Secretary  of  the  Treasury 
should  recommend  it.  I  would  not  vote  for  such 
a  bill,  no  matter  by  whom  recommended.  I  think 
it  would  be  an  idle  attempt  to  defy  the  teachings 
of  all  history.  See  what  it  is  proposed  to  do.  In 
the  first  place  we  issue  paper  money.  Then  we 
provide  that  everybody  shall  take  it  at  par.  Then 
we  provide  that  there  shall  be  no  other  money; 
this  is  done  by  the  bank  bill,  and  is  to  be  done 
by  the  tax  on  the  circulation,  which  attempts  are 
making  to  force  through.  And  now  the  proposi- 
tion is  to  forbid  the  use  of  gold  and  silver;  and 
we  are  told  in  new-fangled,  mystifying  phrases 
that  coin  has  become  "demonetized,"  that  it  is  not 
"mobilized,"  and  new  terms  are  poured  upon  us 
to  throw  dust  in  our  eyes. 

Mr.  VALLANDIGHAM.     Gold  dust. 

[Laughter.] 

Mr.  ROSCOE  CONKLING.  No,  sir,  no  dust 
of  that  kind;  any  kind  but  that.  Gold,  we  are 
told,  has  become  a  "  commodity,"  not  money, 
aind  therefore  must  be  tabooed;  we  must  prohibit 
transactions  in  it  to  keep  paper  up;  that  is  the 
same  farce  that  has  been  repeatedly  played  in 
history. 

A  Member.     Transactions  on  time. 

Mr.  ROSCOE  CONKLING.  I  do  not  care 
whether  on  time  or  on  eternity.  [Laughter.]  It 
is  just  what  our  fathers  did  in  the  time  of  conti- 
nental money.  First  they  issued  paper  money. 
Then  they  said  that  everybody  should  take  it. 
Then  that  everybody  should  take  it  at  par.  Fi- 
nally, they  took  the  same  step  we  are  about  to 
take,  in  the  same  false  logic  that  controls  us  now, 
and  enacted  that  everybody  that  would  not  take 
it,  and  would  not  take  it  at  par,  should  be  held 
and  treated  as  an  enemy  of  his  country.  And 
what  became  of  it.'  It  sank  so  low  that  it  was 
not  worth  a  rye  straw  nor  a  rush;  it  was  not  worth 
a  shilling  a  peck,  despite  all  their  enactments.  I 
believe  that  if  we  had  a  law  making  it  penal  to 
deal  in  gold,  so  far  from  doing  good,  it  would  only 
augment  the  evil.  It  would  spread  the  distrust 
which  the  paper  system  has  already  created,  and 
gold  would  be  more  coveted  and  more  hoarded, 
and,  of  course,  of  higher  value.  Therefore,  un- 
like my  colleague,  I  would  not  vote  for  pains  and 
penalties  against  gold-holders,  no  matter  who 
recommended  it,  not  even  if  recommended  by  the 
great  alchemists  who  have  revived  exploded  modes 
of  "  coining  false  moneys  from  that  crucible  called 
debt." 

Mr.  WHITE,  of  Indiana.  Does  the  gentleman 
recollect  how  long  the  laws  of  Lycurgus  substi- 
tuting iron  money  for  gold  had  effect? 

Mr.  ROSCOE  CONKLING.  Lycurgus  was 
an  early  friend  of  mine,  but  much  my  senior,  tie 
was  always  reserved  with  me  about  his  money 
matters,  [laughter,]  and  therefore  I  do  not  know 
as  much  about  his  currency  as  I  wish  I  did.  The 
chairman  of  the  Committee  of  Ways  and  Means 
says  he  knows  the  Lycurgus  alluded  to,  and  that 
he  lives  in  Missouri.  [Laughter.]  I  had  reference 
to  another  man. 

[Here  the  hammer  fell.] 

Mr.  STEVEI^S.  I  am  opposed  to  the  amend- 
ment offered  by  tiie  gentleman  from  New  York, 
and  to  the  amendment  offered  by  my  colleague, 
[Mr.  Morrill,]  I  do  not  believe  that  the  true  way 
to  stop  the  rise  m  gold  is  to  punish  the  man  who 
takes  what  he  can  get  for  it,  or  the  man  who  gives 
for  it  what  he  thinks  it  is  worth.  If  we  took  away 
the  necessity  of  purchasing  gold,  then  we  would 
reduce  the  price  of  gold;  but  I  do  not  understand 
this  causing  a  temptation  to  buy  it  and  then  pun- 
ishing the  man  who  buys  it.  Besides,  if  I  under- 
stand the  matter  aright,  it  cuts  off  a  class  of  short 
contracts  where  men  who  deal  in  gold  borrow  to- 
day and  pay  it  back  to-morrow. 

Mr.  ROSCOE  CONKLING  withdrew  his 
amendment. 

Mr.  Morrill's  amendment  was  rejected. 

Mr.  F.  A.  CONKLING.  I  move  to  amend  by 
striking  out  the  fourth  section,  as  follows: 

Sec.  4.  And  he  it  further  enacted,  That  all  contracts  for 
the  purchase  or  sale  of  gold  or  silver  coin  of  the  United 
States,  or  bullion,  and  all  contracts  for  the  loan  of  money 
or  currency  upon  Hie  collateral  security  of  said  coin  for  the 
repayment  of  any  such  loan,  shall  he;  iji  writing  or  printed, 
signed  by  lln;  parties  or  ihcir  agents  or  auorncys  ;  and  if  said 
contract  is  to  be  pc-rfornied  within  three  days  from  the  date 
thereof,  said  contract  shall  hear  one  or  more  adhesive 
stamps,  as  provided  in  the  act  to  which  this  is  an  amend- 


ment, equal  in  amount  to  one  fourth  of  one  per  cent,  of  the 
amount  of  the  contract,  which  amount  shall  be  estimated 
by  the  lawful  currency  of  the  United  States.  And  if  said 
contract  is  not  to  he  performed  within  three  days,  or  shall 
not  be  performed  within  three  days,  then  said  contract  shall 
bear  said  st.amp  or  stamps  to  an  amount  equal  to  one  per 
cent,  thereon  :  Provided, however,  That  nothingherein  con- 
tained shall  apply  to  any  transaction  by  or  with  the  Gov- 
ernment of  the  United  States. 

Tellers  were  called  for  and  ordered ;  and  Messrs. 
White,  of  Indiana,  and  F.  A.  Conkling  were 
appointed. 

The  committee  divided;  and  the  tellers  partially 
reported. 

Mr.  MORRILL,  of  Vermont.  I  propose  that 
there  shall  be  a  sepai-ate  vote  in  the  House  on  this 
section. 

The  CHAIRMAN.  There  being  no  objection, 
that  preposition  is  agreed  to. 

Mr.  ROSCOE  CONKLING.  The  vote  will 
be  on  the  motion  to  strike  out  the  section. 

The  CHAIRMAN.  So  the  Chair  understands. 

Mr.  MORRILL,  of  Vermont.  If  the  section  is 
to  be  retained,  there  is  another  amendment  which 
I  wish  to  have  added  to  it.  I  move  to  amend  by 
inserting  at  the  close  of  the  proviso  the  words, 
"  nor  to  sales  by  miners  of  gold  dust,  or  gold  or 
silver  bullion  mined  and  extracted  by  themselves 
in  the  prosecution  of  the  business  of  mining." 
This  is  merely  to  exempt  the  California  bullion  or 
dust  from  taxation. 

Mr.  STEVENS.  In  the  hands  of  the  original 
producers. 

During  the  vote  by  division, 

Mr.  MORRILL,  of  Vermont,  withdrew  the 
amendment. 

Mr.  F.  A.  CONKLING.  I  move  to  amend  by 
striking  out  the  fifth  section,  as  follows: 

Sec.  5.  And  be  it  further  enacted,  That  all  contracts,  loans, 
or  sales  of  bullion  or  gold  and  silver  coin  of  the  United 
States  not  made  in  accordance  with  this  act  shall  be  wholly 
and  absolutely  void ;  and  in  addition  to  the  penalties  pro- 
vided in  the  act  to  which  this  is  an  amendment,  any  party 
to  said  contract  may,  at  any  time  within  one  year  from  the 
date  of  the  contract,  bring  suit  before  any  court  of  compe- 
tent jurisdiction  to  recover  hack,  for  his  ovfn  use  and  ben- 
efit, the  money  paid  on  any  contract  not  made  in  accord- 
ance with  this  act. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  fifth  section  by  striking  out  the  words  *'  bul- 
lion or." 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  If  a  vote  is  to 
be  taken  in  the  House  on  the  fourth  section,  it 
should  also  be  taken  on  this  section. 

The  CHAIRMAN.  Then,  by  unanimous  con- 
sent, a  separate  vote  will  be  taken  on  the  fifth  sec- 
tion in  the  House. 

Mr.  HOOPER.  I  move  to  amend  by  striking 
out  the  sixth  section,  and  inserting  a  substitute 
for  it. 

The  substitute  was  read. 

Mr.  THOMAS,  of  Massachusetts.  1  would  be 
glad  if  the  gentleman  would  explain  to  us  how 
far  this  amendment  affects  existing  law;  how  far 
it  modifies  it. 

Mr.  HOOPER.  I  think  there  is  no  part  of  sec- 
tion six,  as  printed,  that  is  not  embraced  in  the 
substitute.  It  is  di-awn  with  more  care  than  the 
original  section.  Other  amendments  which  were 
considered  desirable  in  the  stamp  system  are  also 
etnbodied  in  it.  One  of  these  is  in  reference  to 
the  stamp  on  promissory  notes.  It  was  found 
that  under  the  law  there  was  a  good  deal  of  eva- 
sion of  the  stamp  duty.  The  committee  has  pre- 
pared the  substitute  in  a  way  that  it  is  supposed 
will  diminish  the  likelihood  of  evasion.  It  also 
abolishes  the  stamp  on  papers  relating  to  soldiers' 
pensions. 

Mr.  F.  A.  CONKLING.  I  wish  to  inquire  of 
the  gentleman  from  Massachusetts  whether  this 
section  repeals  the  existing  law  in  relation  to 
stamps  entirely  .' 

Mr.  HOOPER.  No,  sir,  not  entirely.  The  sub- 
stitute I  have  offered  is  in  substance  the  same  as 
the  printed  section  of  the  bill.  It  has  been  more 
carefully  drawn  and  differs  in  some  of  its  details. 

Mr.  POMEROY.  1  had  pi-eparcd  an  amend- 
rrientto  this  section,  and  a  portion  of  my  amend- 
ment is  einbraced  in  the  substitute.  1  am  not 
sure  whether  it  is  all  covered  by  the  gentleman's 
amendment  or  not.  In  regard  to  a  bond  and  mort- 
gage, I  understand  the  Commissioner  of  Internal 
Revenue  has  decided  that  if  it  contains  a  power 
of  attorney,  that  must  be  stamped  as  such;  it 
must  then  be  stamped  as  a  mortgage;  that  the 
memorandum  made  on  it  by  the  county  clerk 


must  be  stamped,  and  that  it  must  be  again 
stamped  as  recorded  in  the  book.  I  desire  to  ask 
the  gentleman  from  Massachusetts  to  what  extent 
he  has  changed  that  rule  by  his  amendment? 

Mr.  HOOPER.  Under  my  substitute  one  stamp 
covers  the  whole  proceeding. 

Mr.  DAV/ES.  I  will  say  to  the  gentleman  that 
I  have  received  letters  from  my  constituents  speak- 
ing of  such  a  decision  as  the  gentleman  mentions, 
and  that  I  made  inquiries  on  the  subject,  and  find 
that  the  Commissioner  of  Internal  Revenue  haa 
not  made  any  such  decision. 

Mr.  ANCONA  called  for  tellers  on  the  amend- 
ment. 

Tellers  were  ordered;  and  Messrs.  Pendleton, 
and  Kellogg  of  Illinois,  wereappointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  55,  noes  16;  no  quorum  voting. 

Mr.  MORRILL,  of  Vermont.  I  movethatthe 
committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  bill  of 
the  House  (No.  770)  to  amend  an  act  entitled 
"An  act  to  provide  internal  revenue  to  support 
the  Government  and  pay  interest  on  the  public 
debt,"  approved  July  1,  1862,  and  for  other  pur- 
poses, and  had  come  to  no  resolution  thereon. 

EMIGRANT  BUKEAU. 

Mr.  WARD,  by  unanimous  consent,  submitted 
the  following  resolution;  which  was  read,  and  re- 
ferred to  the  Committee  on  Printing: 

Resolved,  That  ten  thousand  copies  of  the  report  of  the 
Committee  on  Agriculture,  in  relation  to  an  Emigrant  Bu- 
reau in  connection  with  the  Department  of  the  Interior,  be 
printed  for  the  use  of  the  members  of  the  House. 

COURT  OF  CLAIMS  BILL. 

Mr.  PORTER  moved  that  the  rules  be  sus- 
pended so  as  to  enable  him  to  report  from  the  Com-  Jj 
mittee  on  the  Judiciary  the  bill  of  the  House  (No.  '9 
226)  to  amend  "  An  act  to  establish  a  court  for  the 
investigation  of  claims  against  the  United  States," 
approved  February  24, 1855,  with  the  amendments 
of  the  Senate  thereto. 

Mr.  ROSCOE  CONKLING.  I  move  that  the 
House  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
eleven  o'clock,  p.  m.)  the  House  adjourneii. 


IN  SENATE. 
Friday,  February  27,  1863. 

Prayer  by  the  Chaplain,  Re  v.  Dr.  Sunderland. 

The  Secretary  proceeded  to  read  the  Journal  of 
yesterday. 

Mr.  WILSON,of  Massachusetts.  If  there  be 
no  objection,  I  move  to  dispense  with  the  reading 
of  the  Journal. 

The  PRESIDENT  pro  tempore.  It  will  be  dis- 
pensed with  unless  its  reading  is  demanded  by 
some  Senator.     The  Chair  hears  no  objection. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before  the  ^ 
Senate  a  report  of  the  Commissioner  of  the  De- 
partment of  Agi'iculture,  in  obedience  to  law,  ex- 
hibiting the  transactions  of  that  Department  for 
the  year  1862;  which  was  ordered  to  lie  on  the 
table,  and  be  printed. 

On  motion  of  Mr.  HARLAN,  to  print  twenty 
thousand  additional  copies,  it  was 

Ordered,  That  the  motion  to  print  be  referred  to  the  Com- 
mittee on  Printing. 

The  PRESIDENT  protem])ore  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Ti-easury, 
communicating,  in  compliance  with  a  resolution 
of  the  Senate  of  January  23,  additional  informa- 
tion in  relation  to  the  duty  on  printing  paper,  un- 
der the  act  of  March  2,  1861;  which  was  referred 
to  the  Committee  on  Finance. 

FRAUDS  IN  MILITARY  CLAIMS. 
The  PRESIDENTpo  tempore.  The  Chair  pre- 
sents Senate  bill  No.  467,  to  pi-event  and  punish 
frauds  on  the  Government  of  the  United  States, 
which  has  been  returned  from  the  House  of  Rep- 
resentatives, concurred  in,witl>  an  amendment. 
The  antiendment  will  be  read,  and  the  Chair  will 
call  the  attention  of  the  Senator  from  Michigan 
[Mr.  Howard]  to  it. 
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Tiic  Sccretaiy  read  the  amendment  of  the  House 
of  Representatives,  to  insert  after  the  word  "suit," 
at  the  end  of  the  fourth  section,  the  following: 

And  every  such  person  shall,  in  addition  thereto,  on  con- 
viction in  any  coint of  competent  jurisdiction,  be  punislied 
by  imprisonment  not  less  than  one  nor  more  than  five  years, 
or  by  fine  of  not  less  than  !3!l,000and  not  more  than  $5,000. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  this  amendmentof  the  House 
of  Representatives. 

Mr.  HOWARD.  I  hope  the  Senate  will  con- 
cur in  the  amendment. 

The  amendment  was  concurred  in. 

MAJOR  AND  BRIGADIER  GENERALS. 

The  PRESIDENT  rrolempore.  The  Chair  also 
presents  Senate  bill  No.  515,  to  authorize  an  in- 
crease in  the  number  of  major  generals  and  brig- 
adier generals  for  the  forces  in  the  service  of  the 
United  States,  which  has  been  concurred  in  by 
the  House  of  Representatives,  with  the  following 
amendments,  which  will  be  read: 

The  Secretary  read  the  amendments  of  the  House 
of  Repi-esentatives:  in  line  eight,  to  strike  out 
"twenty"  and  insert  "forty,"  so  as  to  make  the 
number  of  additional  major  generals  forty;  and 
in  the  same  line  to  strike  out  "  fifty"  and  insert 
"one  hundred, "so  as  to  make  the  numberofad- 
ditionai  brigadier  generals  one  hundred;  in  line 
eleven,  after  the  word  "Army,"  to  strike  out  the 
words,  "  beyond  which  number,  as  authorized  by 
this  act  and  the  laws  herein  referred  to,  no  gen- 
eral shall  be  appointed  in  any  branch  of  the  pub- 
lic service,"  and  to  insert  the  following  proviso: 

Provided,  That  the  President  shall  appoint  no  one  except 
for  gallant  and  meritorious  service  in  the  field. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  non-concur  in  the  amendments  of  the 
House  of  Representatives,  and  ask  for  a  commit- 
tee of  conference  on  the  disagreeing  votes  of  the 
two  Houses. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  committee  of  conference  on  the  part  of  the  Sen- 
ate be  appointed  by  the  Chair. 

The  motion  was  agreed  to;  and  Mr.  Wilson, 
of  Massachusetts,  Mr.  Cowan,  and  Mr.  Latham 
were  appointed  the  committee. 

TERRITORY  OF  COLORADO. 

The  PRESIDENT  pro  tempore.  The  Chair  pre- 
sents-another  Senate  bill.  No.  SH,  to  amend  an 
act  entitled  "An  act  to  provide  a  temporary  gov- 
ernment for  the  Territory  of  Colorado,"  which 
has  been  concurred  in  by  the  House  of  Repre- 
sentatives, with  an  amendment.  The  Chair  is 
advised  that  this  bill,  with  the  amendment  of  the 
House  of  Representatives,  has  been  referred  to 
the  Committee  on  Territories,  and  reported  back 
with  a  recommendation  that  the  Senate  concur  in 
the  amendment  of  the  House.  The  amendment 
will  be  read;  it  is  a  long  one. 

Mr.  HOWARD.  I  do  not  see  the  cliairman 
of  the  Committee  on  Territories  in  his  seat;  and 
I  hope  it  will  be  suffered  to  lie  on  the  table  until 
he  comes  into  his  seat. 

The  PRESIDENT  pro  tempore.  That  will  be 
considered  the  sense  of  the  Senate  unless  objected 
to. 

Mr.  CARLILE.  Will  it  be  in  order  to  move 
to  print  the  amendment  of  the  House  of  Repre- 
sentatives? 

The  PRESIDENT  pro  tempore.  It  is  in  order. 
On  the  suggestion  of  the  Senator  from  Michigan 
the  bill  will  lie  on  the  tabic  temporarily,  subject 
to  be  called  up  at  any  time. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  presented  a 
memorial  of  the  officers  and  members  of  the 
Columbia  Fire  Company  and  others,  citizens  of 
Washington,  District  of  Columbia,  praying  for 
an  appropriation  to  ])urcha3c  a  steam  fire  engine, 
for  the  protection  of  property  in  the  said  city; 
which  was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  KING.  I  desire  to  present  the  memorial 
of  merchants,  shipowner.^,  and  others,  of  the  city 
of  New  York,  respectfully  asking  the  attention 
of  Congress  to  the  subject  of  the  proceedings  in 
that  di.slrict  in  reference  to  vessels  and  cargoes 
captured  by  our  naval  forces  as  prizes  of  war. 
They  say: 

"  It  ti  well  known  since  tlio  commencement  of  the  re- 


bellion a  large  number  of  very  valuable  prizes  have  been 
sent  into  this  port  for  adjudication,  and  that  many  of  them 
have  been  condemned  and  sold  under  the  direction  of  the 
prize  commissioners.  Your  memorialists  arc  informed,  and 
believe  that  the  costs  and  expenses  incident  to  the  custody 
of  these  vessels,  the  storage  of  their  cargoes,  the  proceed- 
ings to  secure  condemnation,  and  the  sales  of  the  prize 
property,  are  so  great,  as  in  many  instances  to  consume  a 
very  large  part  of  the  proceeds,  and  leave  but  a  small  sum 
for  distribution  among  the  captors.  Delays  and  abuses  in 
the  sales  of  this  property  are  also  liable  to  occur. 

"  Your  memorialists  respectfully  submit,  that  in  justice 
to  those  who  are  exposed  to  the  perils  and  hardships  of  the 
naval  service,  especially  the  common  sailors  of  our  marine, 
whose  devotion  to  the  Union  has  never  faltered,  and  who 
are  now  rendering  it  such  signal  aid,  the  prizes  secured  by 
them  and  their  officers  should  be  made  to  yield  the  largest 
possible  return,  and  should  not  be  eaten  up  with  expenses. 
"  Your  memorialists  therefore  ask  that  an  investigation 
be  had  into  the  existing  system,  and  that  such  action  may 
be  taken  as  will  secure  the  more  rapid  and  less  expensive 
determination  of  the  rights  of  parties  interested  in  these 
prizes." 

This  memorial  is  signed  by  the  commissioners 
of  pilots  and  several  eminent  merchants,  ship- 
owners, and  others,  of  the  city  of  New  York.  I 
move  to  refer  it  to  the  Committee  on  the  Judici- 
ary with  instructions  to  inquire  into  the  propriety 
of  reporting  a  resolution  to  raise  a  committee  of 
investigation  on  this  subject. 

The  PRESIDENT  pro  tempore.  That  reference 
is  ordered.  The  instructions  must  be  submitted  in 
writing.  The  question  will  then  arise  on  that  sub- 
ject as  a  separate  question. 

Mr.  GRIMES.  I  will  state  that  the  subject  is 
now  undergoing  investigation  by  the  Committee 
on  Naval  Affairs.  A  bill  has  been  drawn  by  the 
chairman  of  the  committee  in  the  House  of  Repre- 
sentatives on  the  subject,  which  will  be  considered 
to-morrow  morning  by  the  Committee  on  Naval 
Affairs  of  this  body,  with  other  gentlemen  who  are 
interested  in  the  subject. 

Mr.  KING.  Then  I  will  withdraw  my  motion 
to  refer  this  memorial  to  the  Committee  on  the 
Judiciary,  and  will  ask  that  it  be  referred  to  the 
Committee  on  Naval  Affairs,  which  has  the  sub- 
jectin  charge,  with  instructions  to  inquire  as  to  the 
expediency  of  raising  a  committee  to  investigate 
the  subject. 

The  PRESIDENT  pro  tempore.  That  order 
will  be  made,  and  the  memorial  will  be  referred  to 
the  Committee  on  Naval  Affairs,  with  the  instruc- 
tions indicated  by  the  Senator  from  New  York. 

REPORTS  FROM  COMMITTEES. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  bill  (H.  R.  No.  IH)  for 
the  relief  of  0.  B.  and  Oliver  G.  Latham,  have 
directed  me  to  report  the  same  back  with 'amend- 
ments. As  the  committee  concur  in  substance 
with  the  House  report,  that  may  be  adopted  as  the 
Senate  report  with  some  variations,  and  it  need 
not  be  printed.  I  give  notice  that  I  shall  ask  the 
Senate  to-morrow  morning  to  consider  the  bill. 

Mr.  TURPIE,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  bill  (H.  R.  No.  647)  for 
therelief  of  the  administrator  of  Captain  Richard 
Stevenson,  decea.sed,  reported  it  without  amend- 
ment. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  the  joint 
resolution  (H.R.  No.  153)  authorizing  the  adjust- 
ment of  the  account  of  Z.  B.  Caverly,late  secre- 
tary of  legation  at  Peru,  for  loss  by  exchange,  re- 
ported it  with  an  amendment. 

Mr.  ANTHONY, from  the  CoinmitteeonPrint- 
ing,  to  whom  the  subject  was  referred,  reported 
the  following  resolution;  which  was  considered 
by  unanimous  consent,  and  agreed  to: 

Resolved,  That  there  be  printed  for  the  use  of  the  Senate 
oni!  thousand  additional  copies  of  Captain  Mullan's  report 
of  his  military  survey  of  the  route  from  the  Columbia  river, 
in  Washington  Territory,  to  Fort  lienton,in  Dakota  Terri- 
tory ;  also,  four  hundred  copies  for  the  use  of  the  Topo- 
graphical Bureau  for  distribution,  and  one  hundred  copies 
lor  the  use  of  Captain  Mullan. 

Mr.  ANTHONY,  fi-om  the  Committee  on  Print- 
ing, to  whom  was  referred  the  motion  to  print  ad- 
ditional copies  of  the  report  on  commercial  rela- 
tions for  the  year  ending  September  30,  1862, 
reported  the  foil  owing  resolution;  which  was  con- 
sidered by  unanimous  consent,  and  agreed  to: 

Resolved,  That  there  bo  printed  and  hound  for  the  use  of 
the  Senate  three  thousand  copies  of  the  report  on  commer- 
cial relations  of  the  United  States  with  foreign  nations  for 
the  year  ending  Septeinbor  'M,  \H6-i. 

Mr.  ARNOLD,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  report  of  the  Coiirl  of 
Claims,  No.  205,  in  favor  of  the  claim  of  Darius 
S.  Cole,  reported  a  bill  (S.  No.  571)  for  the  relief 


of  Darius  S.  Cole;  which  was  read,  and  passed 
to  a  second  reading. 

Mr.  ARNOLD.  As  this  is  a  bill  which  comes 
from  the  Court  of  Claims,  and  a  similar  bill  has 
already  passed  the  House  of  Representatives,  and 
it  is  a  short  bill,  I  will  ask  its  present  considera- 
tion. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Rhode  Island  asks  the  unanimous  consent 
of  the  Senate  to  consider  the  bill  just  reported  by 
him  at  the  present  time. 

Mr.  COLLAMER.  Let  us,  in  the  first  place, 
know  what  it  is,  to  see  whether  we  have  objection 
to  it  or  not. 

The  PRESIDENT  pro  tempore.  It  is  a  bill  for 
the  relief  of  Darius  S.  Cole.  Is  there  objection 
to  the  present  consideration  of  the  bill? 

Mr.  COLLAMER.  I  think  we  have  enough 
measures  of  public  interest  to  occupy  our  lime, 
without  taking  up  private  bills. 

The  PRESlDENTpro  tempore.  Objection  be- 
ing made,  it  must  lie  over  under  the  rule. 

ARTICLES  OF  WAR. 

Mr.  WILSON,  of  Massachusetts.  1  am  di- 
rected by  the  Committee  on  Military  Affairs  and 
the  Militia,  to  whom  was  referred  a  bill  (S.  No. 
563)  for  establishing  rules  and  articles  for  the 
government  of  the  armies  of  the  United  States, 
to  report  it  back  with  several  amendments,  nearly 
all  of  them  of  a  verbal  character.  The  committee 
ask  that  the  Senate  concur  in  these  amendments 
without  taking  up  time  by  reading  them,  and  then 
that  the  bill  as  amended  be  printed,  sp  that  we 
shall  have  a  clean  bill  to-morrow  to  act  upon. 

The  PRESIDENT  jn-o  tempore.  The  Senator 
from  Massachusetts  reports  back  a  bill  with  sun- 
dry amendments,  and  asks  the  present  consider- 
ation of  the  amendments  reported  by  the  commit- 
tee. If  there  be  no  objection  the  amendments  will 
be  considered  at  this  time. 

Mr.  POWELL.  I  desire  to  understand  what 
the  bill  is  before  1  consent  to  that. 

Mr.  WILSON,  of  Massachusetts.  It  is  a  bill 
amending  the  rules  and  articles  of  war.  The  com- 
mittee report  it  back  with  a  few  amendments, 
mostly  verbal.  I  propose  that  we  concur  in  those 
amendments  at  once,  and  then  let  it  go  to  the 
printer,  so  that  we  shall  have  a  clean  bill  to-mor- 
row morning. 

Mr.  POWELL.     Very  well. 

The  PRESIDENT  pro  tempore.  The  Chair 
hears  no  objection.  The  bill  will  be  considered 
as  before  the  Senate,  and  the  amendments  will  be 
read  in  their  order. 

Mr.  WILSON,  of  Massachusetts.  Unless 
asked  for  by  some  Senator,  I  think  we  need  not 
take  up  time  by  reading  the  amendments,  but 
concur  in  them  generally. 

The  PRESIDENT  pro  tempore.  That  may  be 
done  by  general  consent. 

Mr.  WILSON,  of  Massachusetts.  The  amend- 
ments are  of  the  slightest  character. 

The  PRESlDENTpro  tempore.  If  no  objection 
be  made,  the  amendments  will  be  considered  as 
agreed  to,  and  the  bill  will  lie  on  the  table  and  be 
ordered  to  be  printed. 

Mr.  SHERMAN.  That  will  not  preclude  fur- 
ther amendment  or  modification  hereafter? 

Mr.  WILSON,  of  Massachusetts.  Certainly 
not. 

The  PRESIDENT  pro  tempore.  The  bill  will 
be  open  to  further  amendment  when  it  is  again 
taken  up.  The  amendments  reported  by  the  com- 
mittee are  concurred  in,  and  the  bill  with  the 
amendments  will  be  printed. 

DISTRICT  BUSINESS. 

Mr.  GRIMES.  A  few  days  ago  it  was  unan- 
imously agreed  by  the  Senate  that  a  short  time 
this  morning  should  be  devoted  to  the  transaction 
of  business  relating  particularly  to  the  District  of 
Columbia.  1  therefore  move  that  the  Senate  now 
proceed  to  the  consideration  of  that  business,  and 
that  the  Senate  take  up  Senate  bill  No.  532. 

Mr.  COLLAMER.  I  desire  to  make  a  report. 
I  hope  we  shall  be  allowed  to  go  through  the  or- 
dinary morning  business  of  the  inorning  hour.  I 
do  not  recognize  or  recollect  any  such  order  or 
agreement  as  the  Senator  speaks  of.  Was  tiiere 
any  such  order? 

Mr.  GRIlMES.     There  was. 

Mr.  COLLAMER.     Was  it  of  record? 

Mr.  GRIMES.  I  do  not  know  that  it  was;  but 
there  wiis  nn  ii"iec'n)enl  to  that  effect. 
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Mr.  COLLAMER.  Who  made  that  agree- 
ment? 

Mr.  GRIMES.  The  agreement  was  made  in 
the  face  of  tiie  Senate.  1  roKe  here  and  stated 
that  it  was  desirable  that  a  certaiii  time  should  be 
set  apart  for  the  consideration  of  the  business  of 
the  Disti-iot  of  Columbia,  and  it  was  agreed  to 
without  dissent  by  anybody. 

Mr.  COLLAMER.  If  it  is  on  record,  that  is 
enougli. 

Mr.  GRIMES.  I  do  not  know  whether  it  is 
on  record  or  not. 

Mr.  POMEROY.  There  was  such  an  under- 
standing as  that. 

Tlie  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Iowa.  It  is 
for  the  Senate  to  decide. 

Mr.  TRUMBULL.  It  was  stated  openly  in  the 
Senate,  and  no  objection  was  made,  that  the  Sen- 
ator from  Iowa  should  have  some  time  to-day  for 
District  business. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Iowa,  that 
the  Senate  postpone  all  prior  orders,  and  proceed 
to  the  consideration  of  Senate  bill  No.  532. 

The  motion  was  agreed  to. 

Mr.  COLLAMER.  I  understand  that  I  now 
have  the  consent  of  the  gentleman  to  make  a  re- 
port. 

Mr.  GRIMES.  I  will  give  way  for  that  pur- 
pose. 

BRIDGE  ACROSS  THE  OHIO  RIVKR. 

Mr.  COLLAMER.  The  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  referred, 
yesterday,  a  bill  (S.  No.  568)  to  authorize  the 
Covington  and  Cincinnati  Bridge  Company  to 
build  a  bridge  over  the  Ohio  river  at  a  height  not 
under  one  hundred  feet  above  low-water  mark, 
have  directed  me  to  report  it  back  with  an  amend- 
ment; and  inasmuch  as  it  is  a  m>atter  of  much  con- 
cernment there,  I  desire  that  it  may  be  passed 
upon  at  once. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Vermont  asks  the  unanimous  consent  of  the 
Senate  to  consider  the  bill  just  reported  from  the 
Committee  on  the  Post  Olfice  and  Post  Roads  at 
the  present  time. 

Mr.COLLAiVIER.  Heretofore  we  havegranted 
leave  to  make  bridges  across  the  Ohio  river  ninety 
feet  above  low-water  mark,  and  two  hundred  feet 
span  across  the  main  channel.  This  bridge  is 
proposed  lo  be  built  not  less  than  one  hundred 
feet  above  low-water  mark,  and  the  same  span  as 
the  others.  That  matter  in  relation  to  the  span  is 
the  amendment  which  the  committee  have  made 
part  of  the  bill. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whoie,  proceeded  to  consider  the 
bill  (S.  No.  568)  to  allow  the  Covington  and  Cin- 
cinnati Biidgo  Company  lo  build  a  bridge  at  a 
height  not  under  one  hundred  feet  above  low- 
water  mark. 

The  Secretary  read  the  bill,  which  authorizes 
the  Covington  and  Cincinnati  Bridge  Company  to 
build  abridge  over  the  Ohio  river  contemplated  in 
its  charter  at  any  height  not  less  than  one  hundred 
feet  above  the  surface  of  the  water  at  low-water 
mark  of  that  river,  and  the  bridge  is  declared  a 
post  route,  and  the  span  of  the  bridge  covering 
the  main  channel  of  the  river  is  not  to  oe  less  than 
three  hundred  feet. 

Mr.  COLLAMER.  That  should  be  two  hun- 
dred feet.  That  latter  part  is  the  amendment  pro- 
posed by  the  committee. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment will  be  reported. 

Mr.  WADE.  I  have  not  had  time  to  look  at 
this  bill,  and  it  is  a  matter  that  affects  very  mate- 
rially the  people  of  Ohio. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Vermont  will  indicate  the  amendment  re- 
ported by  the  committee. 

Mr.  COLLAMER.  It  is  that  the  span  across 
the  main  channel  of  the  river  shall  not  be  less 
than  two  hundred  feet. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  agreeirig  to  the  amendment  proposed  by  the 
Commiiiee  on  the  Post  Office  and  Post  Roads. 

Mr.  WADE.  I  hope  this  bill  will  not  be  acted 
on  until  I  am  aijle  to  examine  it,  unless  my  col- 
h'aguecan  state  that  he  has  examined  it  and  found 
it.s  provision.s  all  right. 

Mr.  SHERMAN.  With  the  consent  of  the 
chairman  of  liie  committee,  I  should  like  this  bill 


to  go  over,  as  there  arc  conferences  going  on  in 
regard  to  it  among  the  parties  who  are  interested 
in  it.    I  hope,  therefore,  it  may  be  laid  aside. 

Mr.  COLLAMER.  If  it  is  not  passed  to-day 
it  will  not  be  passed  this  session.  We  are  in- 
formed by  members  of  the  House  of  Represent- 
atives that  if  we  send  itovertliere  to-day  they  can 
pass  it,  otherwise  they  cannot. 

Mr.  SHERMAN.  At  present  I  should  have 
to  move  an  amendment  that  would  excite  discus- 
sion. I  hope,  therefore,  it  will  go  over  until  to- 
morrow morning.  I  think  it  will  be  time  enough 
to  act  upon  it  then. 

Mr.  COLLAMER.     I  have  no  objection. 

Mr.  COWAN.  I  should  like  to  make  one  in- 
quiry: whether  this  company  which  proposes  to 
build  this  bridge  has  not  already  a  charter  from 
the  States  of  Ohio  and  Kentucky  authorizing  them 
to  cross  the  river? 

Mr.  SHERMAN.  That  charter  required  the 
brrdge  to  be  at  the  altitude  of  one  hundred  and 
twenty  feet.  This  requires  the  altitude  of  ninety 
feet. 

Mr.  COLLAMER.     No;  one  hundred. 

Mr.  SHERMAN.  Then,  on  the  motion  of 
some  one  in  the  House  of  Representatives,  the 
Cincinnati  bridge  was  stricken  out. 

Mr.  COLLAMER.  This  bill  relates  to  the 
Cincinnati  bridge  only. 

Mr.  SHERMAN.  Then  it  is  not  the  bill  I 
supposed  was  under  discussion.  I  hope,  how- 
ever, it  will  be  passed  over  for  the  present. 

Mr.  COWAN.  I  think  it  had  better  be  post- 
poned. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  committee. 

Mr.  GRIMES.  I  think  this  bill  had  better  lie 
over  informally,  and  that  the  Senate  go  on  with 
the  regular  assignment. 

Mr.  DAVIS.     Let  us  take  a  vote. 

Mr.  GRIMES.  But  there  is  to  be  discussion 
upon  it. 

Mr.  DAVIS.     Not  on  the  amendment. 

The  PRESIDENT  pro  tempore.  The  bill  is 
before  the  Senate, and  in  Committee  of  the  Whole 
by  unanimous  consent;  and  now  can  be  disposed 
of  only  by  a  motion. 

Mr.  SHERMAN.  I  move  that  it  lie  on  the 
table  informally. 

The  motion  was  agreed  to. 

PRINTING  OF  LAWS. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  considered  by  unanimous  con- 
sent, and  referred  to  the  Committee  on  Printing: 

Resolved,  That  five  tliousand  copies  of  the  acts  and  joint 
resolutions  oftlic  third  ses.sion  ot'lheTliirly-Seventh  Con- 
gress be  printed  in  pamphlet  t'orin  for  the  use  of  the  Senate, 
with  a  suitable  index. 

TERRITORIAL  INDEBTEDNESS  OE  KANSAS. 
Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  Tiiat  the  Committee  on  Finance  be  instructed 
to  examine  into  the  claim  of  the  State  of  Kansas  to  have 
their  territorial  indebtedness  assumed  by  said  State  to  oft- 
set  against  her  portion  of  the  direct  tax  of  I86J,  and  to  re- 
port by  bill  or  otherwise. 

Mr.  LANE,  of  Kansas.  I  ask  that  the  reso- 
lutions on  the  table  from  the  Legislature  of  Kan- 
sas on  this  subject,  and  also  a  letter  from  the  Gov- 
ernor of  the  State  on  the  same  subject,  be  referred 
to  the  Committee  on  Finance. 

The  PRESIDENT  ;)ro  tempore.  They  will  be 
so  referred. 

BILLS  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  joint  resolution  (S.  No.  135)  relative  to 
payments  to  volunteers  and  militia  in  the  service 
of  the  United  States;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  KENNEDY  asked, and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
572)  to  regulate  the  tenancy  of  real  estate  between 
landlord  and  tenant;  which  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  the 
Judiciary. 

WASHINGTON  LEVY  COURT. 

Mr.  GRIMES.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  the  bill  which  was 
laid  aside  to  enable  the  Senator  from  Vermont  to 
make  a  report. 


The  PRESIDENT  pro  tempore.  That  bill  is 
now  before  the  Senate. 

The  Senate,  as  in  Coniimittee  of  the  Whole, 
proceeded  to  consider  the  bill  (S.  No.  532)  to  de- 
fine the  powers  and  duties  of  the  levy  court  of 
the  county  of  Washington,  District  of  Columbia, 
in  regard  to  roads,  and  for  other  purposes. 

The  bill  was  reported  from  the  Committee  on 
the  District  of  Columbia  with  various  amend- 
ments. The  first  amendment  of  the  committee 
was  in  section  three,  after  the  clause,  "  and  the 
said  court  shall  have  power,  and  it  shall  be  their 
duty,  first,  to  lay  out,  alter,  repair,  discontinue, 
and  regulate  any  of  the  public  roads  and  high- 
ways within  said  county,"  to  add  the  words: 

And  at  any  time  hereafter  to  inquire  and  to  decide 
whether  any  road  in  said  county  held  by  any  incorporated 
company,  has  been,  and  is  at  the  time  of  such  inquiry,  kept 
in  the  condition  required  by  the  charter  thereof,  and  if  not, 
to  take  legal  proceedings  to  acquire  possession  of  the  same 
as  other  county  roads. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  three,  line  thirty-eight,  after  the  word 
"  lands"  to  insert  the  words  "  and  other  assess- 
able property,"  and  in  line  forty-one,  after  the 
word  "  valuation"  to  insert  the  words  "  and  also 
a  tax  of  not  exceeding  one  dollar  each  on  dogs;" 
so  that  the  clause  will  read: 

Seventhly.  To  levy  a  tax  upon  all  lands  and  other  as- 
sessable property  lying  in  said  county,  and  the  improve^ 
ments  on  the  same,  at  a  rate  not  exceeding  one  dollar  in 
the  hundred  dollars  of  their  valuation,  and  also  a  tax  of  not 
exceeding  one  dollar  each  on  dogs. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  The  words  "  and  the  improve- 
ments on  the  same"  in  the  thirty-ninth  and 
fortieth  lines  of  that  clause  are  surplusage,  and 
ought  to  be  stricken  out.     I  make  that  motion. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  three,  line 
fifty,  to  strike  out  the  word  "  impose"  and  to  in- 
sert the  words  "  pass  ordinances  imposing." 

The  PRESIDENT  pro  tempore.  That  being  a 
verbal  amendment  will  be  agreed  to,  no  objection 
being  made. 

The  next  amendment  of  the  committee  was  in 
section  six,  line  forty-two,  after  the  word  "  dam- 
ages," to  insert  the  words,  "  in  cases  where  no- 
tice caimot  be  served  on  the  owner  or  owners,  the 
same  proceedings  shall  be  had  as  is  provided  in 
this  section  as  in  the  case  of  minors. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert  as  section  seven,  the  following: 

Sec.  7.  ^nd  he  it  further  enacted,  That  in  any  case  where 
materials  of  any  kind  shall  be  deemed  necessary  for  mak- 
ing or  repairing  a  public  road,  if  the  levy  court  cannot  agree 
with  the  owner  as  to  their  purchase,  the  said  court  may 
proceed  in  the  same  maimer  for  condemningsaid  materials 
as  in  cases  of  condemnation  of  land  for  the  purposes  of  a 
public  road,  as  is  provided  for  in  the  next  preceding  section 
of  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  eight,  line  three,  to  strike  out  the  words 
"declare  what  are,"  and  to  insert  the  word 
"abate;"  so  that  it  will  read,  "that  said  levy 
court  shall  have  full  power  to  make  sanitary  rules 
and  regulations  in  said  county  to  abate  nuisances," 
&c. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert  as  section  ten,  the  following: 

Sec.  10.  And  lie  it  further  enacted,  Tliat  fines,  under  any 
of  the  ordinances  of  the  levy  court,  may  be  recovered  in  the 
name  and  for  the  use  of  said  levy  court  before  any  magis- 
trate of  said  county  of  W.ashington,  and  the  person  or  per- 
sons against  whom  a  fine  may  be  imposed  shall  pay  the 
sann;  at  the  lime  it  is  so  imposed  vi'ith  costs,  or  give  secu- 
rity for  the  |iaymenl  of  such  fine  and  costs,  as  required  by 
the  sixth  sitetion  of  an  act  entitled  "An  act  to  amend  an 
act  to  create  a  metropolitan  police  district  of  the  District 
of  Columbia,  and  to  establish  a  police  therefor,"  approved 
August  6,  1861,  or  shall  stand  committed  till  the  whole  is 
paid. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 
WAYS  AND  MEANS. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieuidge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  concurred  in  the 
report  of  the  committee  of  conference  on  the  dis- 
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agreeing  votes  of  the  two  Houses  on  the  bill  (H. 
R.  No.  G59)  to  provide  ways  and  means  for  the 
support  of  the  Government,  except  as  to  the  Sen- 
ate'st  wen  ty-t)iird  amendment,  and  asktd  a  further 
conference  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  had  appointed  Mr.  Ei.ihu  B. 
Washburne  of  Illinois,  Mr.  Henry  L.  Dawes 
of  Massachusetts,  and  Mr.  Elb  ridge  G.  Spauld- 
ING  of  New  York,  managers  at  the  second  confer- 
ence on  its  part. 

Mr.  FESSENDEN.  I  send  to  the  Chair  the 
report  of  the  committee  of  conference  on  the  bill 
just  received  from  tlie  House  of  Representatives. 
1  ask  that  it  may  be  read  by  the  Secretary. 
The  Secretary  read,  as  follows: 
The  committee  ot"  coiilerence  on  the  disagreeing  votes 
of  the  two  Houses  on  tlie  amendments  to  the  bill  (II.  R. 
No.  659)  to  provide  ways  and  means  tor  the  support  of  llie 
Government,  having  met,  after  full  and  free  csnference 
have  agreed  to  recommend,  and  do  recommend,  to  their 
respective  Houses  as  follows  : 

That  the  House  recede  from  their  disagreement  to  the 
twelfth,  thirteen  til,  twenty-second,  and  twenty-fifth  amend- 
ments of  the  Senate  and  agree  to  the  same. 

That  the  Senate  recede  liom  their  disagreement  to  the 
amendment  of  the  House  to  the  first  amendment  of  the  Sen- 
ate and  agree  to  the  same. 

That  the  Senate  recede  from  their  disagreement  to  the 
amendment  of  the  House  to  the  twentieth  amendment  of 
the  Senate  and  agree  to  the  same. 

That  the  Senate  recede  from  their  sixth,  ninth,  and  tenth 
amendments  to  the  second  section  of  the  hill,  and  agree  to 
amend  the  same  as  follows:  strike  out  all  after  the  word 
"  that,"  in  the  first  line  to  the  end  of  the  second  section, 
with  all  the  amendments  thereto,  and  in  lieu  thereof  insert 
the  following,  and  the  House  agree  to  the  same,  namely : 
"The  Secretary  of  the 'J'reasury  be, anil  he  is  hereby, author- 
ized to  issu(!,  on  the  credit  of  the  United  -States,  $400,000,000 
in  Treasury  notes,  payable  at  the  pleasure  of  the  United 
States,  or  at  such  lime  or  times,  not  exceeding  three  years 
from  date,  as  may  be  found  most  beni'fioial  to  the  public 
interests,  and  bearing  interest  at  a  rate  not  exceeding  six 
per  cent,  per  annum,  payable  at  periods  expressed  on  the 
face  of  said  Treasury  notes ;  and  the  interest  on  the  said 
Treasury  notes  and  on  certificates  of  indebtedness  and 
deposit  hereafter  issued,  shall  be  paid  in  lawful  money. 
Tlie  Treasury  notes  thus  issued,  shall  be  of  such  denomin- 
ation as  the  Secretary  shall  direct,  not  less  than  ten  dol- 
lars, and  may  be  disposed  of  on  the  best  terms  that  can  be 
obtained,  or  may  bepaid  to  any  creditorof  the  United  States 
willing  to  receive  the  same  at  par ;  and  said  Treasury  notes 
may  be  made  a  legal  tender  to  the  same  extent  as  United 
States  notes,  for  their  face  value,  excluding  interest,  or 
they  may  be  made  exchangeable  under  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  by  tlie  holder 
thereof  at  the  Treasury  in  the  city  of  VVasliing'ton,  or  at  the 
office  of  any  Assistant  Treasurer  or  depositary  designated 
for  that  purpose, -for  United  States  notes  equal  in  aniount 
to  the  Treasury  notes  offered  for  exchange,  together  with 
the  interest  accrued  and  due  thereon  at  the  date  of  interest 
payment  next  preceding  such  exchange  ;  and  in  lieu  of  any 
amount  of  said  Treasury  notes  thus  exchanged,  or  redeemed 
or  paid  at  maturity,  the  Secretary  may  issue  an  equal 
amount  of  other  Treasury  notes,  and  theTreasury  notes  so 
exchanged,  redeemed,  or  paid,  shall  be  canceled  and  de- 
stroyed as  the  Secretary  may  direct.  In  order  to  secure  cer- 
tain and  prompt  exchanges  of  United  States  notes  for  Treas- 
ury notes,  wlien  required  as  above  provided,  the  Secretary 
shall  have  power  to  issue  United  States  notes  to  the  amount 
of  $150,000,000,  which  may  be  used,  if  necessary,  for  such 
exchanges;  but  no  part  of  the  United  States  notes  autlior- 
ized  by  this  section  shall  be  issued  for  or  applied  to  any 
other  purpose  than  said  exchanges;  and  whenever  any 
amount  shall  have  been  so  issued  and  applied,  the  same 
shall  be  replaced  as  soon  as  practicable  from  the  sales  of 
Treasury  notes  for  United  Stales  notes." 

And  the  committee  have  been  unable  to  agree  upon  the 
twenty-third  amendment  of  the  Senate. 

W.  P.  FBSSENDEN, 
JOHN  SHERMAN, 
TIIO.VIAS  H.  HICKS, 
Managers  on  the  part  of  Ike  Senate. 
THADDEUS  STEVENS, 
JUSTIN  S.  MORRILL, 
C.  A.TRIMBLE, 
Managers  on  the  part  of  the  House. 

Mr.  FESSENDEN.  I  move  that  the  Senate 
agree  to  the  report  of  the  committee  as  made,  and 
that  it  insist  upon  its  twenty-third  amendment, 
which  is  in  relaiion  to  the  tax  on  banks,  and  ap- 
point anothcrconimittee  of  conference,  according 
to  the  »«>que.sl  of  the  Hou.se  of  Representatives. 

ThePRESIDENT;)rotem;)ore.  The  first  ques- 
tion is  on  concurring  in  the  report  of  the  commit- 
tee of  conference,  the  committee  having  reported 
upon  all  the  disagreeing  voles,  with  but  one  ex- 
ception, us  ap|)ear3  by  the  report,  it  being  com- 
petent for  a  committee  to  report  in  part,  if  ihey 
cannot  agree  upon  all.  The  question  is  upon  con- 
curring in  the  report  of  the  committee  so  far  as 
tii^  report  an  agreeraent. 

The  report  was  concurred  in. 

The  PRESIDENT  pro  tempore.  It  is  now 
moved  thaitheScnale  furtherinsist  upon  ils  twen- 
ty-third amendment,  and  agree  to  the  confen-nce 
a.sked  for  by  tlic  House  of  Representatives  on  this 
di.sagroeiiig  vote. 

The  motion  wa8  agreed  to;  and  Mr.  Sherman, 


Mr.CoLLAMER,nnd  Mr.  Harding  weroappoinled 
on  the  part  of  the  Senate. 

EDUCATION  OF  COLORED  YOUTH. 

Mr.  GRIMES.  I  move  to  take  up  Senate  bill 
No.  536,  to  incorporate  the  institution  for  the  ed- 
ucation of  colored  youth  in  the  District  of  Colum- 
bia. 

The  motion  was  agreed  to;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole.  It 
proposes  to  constitute  Henry  Addison,  John  C. 
Underwood, George  C.  Abbot,  William  H.  Chan- 
ning,  Nancy  M.  Johnson,  of  the  District  of  Co- 
lumbia, and  Myrtelia  Miner,  of  California, and 
their  associate.?  and  succc-^sors,  a  body  politic  and 
corporate,  by  the  name  and  title  of  "  The  I  nstitu- 
tion  for  the  Education  of  Colored  Youth,"  to  be 
located  in  the  District  of  Columbia;  the  objects  of 
which  institution  are  to  educate  and  improve  the 
moral  and  intellectual  condition  of  such  of  the  col- 
ored youth  of  the  nation  as  may  be  placed  under 
its  care  and  influence,  and  by  that  name  the  corpo- 
ration is  to  have  perpetual  succession,  with  power 
to  sue  and  be  sued,  to  plead  and  be  impleaded  in 
any  court  of  the  United  States,  to  collect  subscrip- 
tions, make  by-laws,  rules,  and  regulations,  as 
may  be  needful  for  the  government  of  the  institu- 
tion, and  the  same  to  alter,  amend,  and  abrogate 
at  pleasure;  to  have  a  coinmon  seal,  the  same  to 
breaki  alter,  and  renew  at  v/ill;  to  appoint  such 
officers  as  may  be  required  for  the  management  of 
the  institution,  and  to  assign  them  their  duties, 
and  generally  to  provide  for  the  transaction  of  all 
business  appertaining  to  the  institution.  The  by- 
laws, rules,  and  regulations  which  may  be  so 
adopted,  are  to  be  as  valid  as  if  tliey  were  made  a 
part  of  this  act,  but  are  not  to  be  inconsistent  with 
it  nor  repugnant  to  the  l:\wsoflhe  District  of  Co- 
lumbia. The  corporation  may  have,  hold,  and 
receive  for  the  purposes  of  the  institution,  and  for 
no  other,  real,  personal,  and  mixed  estate,  by  pur- 
chase, gift,  or  devise,  not  to  exceed thousand 

dollars;  to  use,  lease,  sell,  or  convey  the  same  for 
the  purposes  and  benefit  of  the  institution,  and  may 
appoint  such  teachers  as  may  be  necessary  and 
fix  their  compensation.  The  corporation  is  not  to 
be  engaged  in  any  banking  or  commercial  busi- 
ness, nor  to  issue  any  note,  check,  or  other  evi- 
dence of  debt  intended  to  be  used  as  a  circulation; 
and  Congress  may  have  the  right  to  alter  or  re- 
peal this  act  at  any  time  hereafter. 

Mr.  GRIMES.  I  move  to  fill  the  blank  in  the 
second  section  with  "  one  hundred;"so  as  to  read, 
"  not  to  exceed  $100,000." 

The  amendment  was  agreed  to. 

Mr.  CARLILE.  I  should  like  to  know  if  these 
negroes  cannot  be  educated  without  an  act  of  in- 
corporation. We  educate  the  white  people  in  my 
country  without  any  acts  of  incorporation.  We 
do  not  I  ave  to  go  to  the  Legislature  of  our  State 
or  to  the  Congress  of  the  United  States  to  enable 
us  to  educate  our  children.  I  do  not  see  the  ne- 
cessity, particularly  at  this  time,  for  creating  a 
corporate  body  for  the  education  of  the  colored 
children  of  the  nation;  nor  do  I  see  any  very  good 
reason — I  hpve  heard  none — why  the  Government 
of  the  United  States  should  enter  upon  the  scheme 
of  educating  negroes.  I  understand  that  the  reason 
assigned  for  the  government  of  a  State  under- 
taking iihe  education  of  the  citizens  of  the  Stale  is 
that  the  citizens  in  this  couiUrj'-are  the  governors, 
and  the  maintenance  of  our  form  of  Government 
depends  upon  the  intelligence  of  the  people  who 
are  to  exercise  the  right  of  suffrage. 

The  PRESIDENT  pro  tempore.  The  hour  of 
one  o'clock  having  arrived,  the  unfinished  busi- 
ness of  yesterday  comes  up  as  the  special  order 
of  the  day,  being  the  bankrupt  bill. 

Mr.  GRIMES.  I  move  that  the  special  order 
be  jiostponcd  until  we  dispose  of  the  business  in 
relation  to  the  District  of  Columbia.  Iti.svcry 
well  known  to  the  Senate  that  this  day,  for  an 
hour  or  two,  was  set  apart  for  the  transaction  of 
business  relating  to  the  District  of  Columbia.  The 
bill  that  the  Senaior  from  Connecticut  has  in 
charge  can  be  disposed  of  afterwards. 

Mr.  FOSTER.  I  shall  have  no  hope  of  any 
action  upon  that  bill  unless  it  can  be  had  now.  I 
have  been  watching  for  days,  I  may  say,  to  get 
it  up,  and  yestiTday  was  the  first  day  I  succeeded 
in  doing  so.   1  must  ask  for  a  vole  on  the  qurstion. 

The  PRESIDEN  r  pro  tempore.  The  Senator 
from  Iowa  movfis  to  suspend  the  special  order  of 
the  day  and  nil  other  orders  for  tlio  purpoiw  of 


proceeding  with  the  bill  that  was  under  consider- 
ation at  the  arrival  of  the  hour  of  one. 

The  motion  was  agreed  to — ayes  twenty-one, 
noes  not  counted. 

Mr.  CARLILE.  I  am,  exceedingly  desirous 
to  afl'ord  the  Senaior  from  Iowa,  the  riiairman 
of  tlie  Committee  of  the  District  of  Columbia,  an 
opportunity  to  dispose  of  his  bills,  and  if  he  will 
consent  to  let  this  pass  by  or  lie  on  the  table,  I 
shall  not  delay  the  action  of  the  Senate  upon  !ii.>5 
other  proposiiioiis;  but  I  feel  bound  to  stale  my 
objections  to  this  bill  if  it  is  pressed  now. 

iMr.  GRIMES.  Very  well,  sir,  go  on;  I  pro- 
pose to  press  it. 

Mr.  CARLILE.  Mr.  President,  I  desire  f* 
inquire  the  necessity  for  the  interference  of  the 
Government,  for  action  on  the  part  of  Congress 
in  the  shape  of  a  legislative  enactment  creating  a 
corporation  to  educate  the  colored  children  of  this 
country.  Wiiy  is  it  necessary  that  that  shall  be 
done.'  The  Senator  from  Iowa,  if  I  do  not  mis- 
take, has  voted  for  l!ie  scheme  of  the  President 
of  the  United  States,  which  connects  colonization 
with  emancipation.  That  of  itself,  I  take  it,  is 
an  acknowledgment  that  the  two  races  cannot 
exist  together  in  freedom  in  this  country.  I  un- 
derstand the  President  to  concede  that  fict,  and  I 
take  his  concession  as  that  of  his  friends.  I  take 
it  he  is  the  head  at  least  of  his  party.  I  t'ully  con- 
cur that  if  the  negro  is  to  remain  in  this  country, 
he  can  only  remain  with  safety  to  the  while  race 
in  the  subordinate  capacity  of  a  slave. 

I  lay  down  the  other  pro[)osition,  that  nolegis- 
lative  body  in  a  State  can  undertake  the  education 
of  the  children  of  a  State  upon  any  other  ground 
than  the  one  that  I  stated  before,  that  as  this  is 
the  Governinent  of  the  people,  dependi-nt  for  its 
administration  and  its  perpetuity  upon  the  intel- 
ligence as  well  as  the  virtue  of  the  people,  it  may 
be  tlie  duty  of  the  State  to  educate  those  who  are 
to  take  jiart  in  the  affairs  of  that  Government. 
But  [presume  that  we  have  not  yet  reached  the 
point  when  it  is  proposed  to  elevate  to  the  condi- 
tion of  a  voter  and  one  of  the  governors  of  the 
country  the  negroes  of  the  land.  It  is  not  pro- 
posed, 1  lake  it,  to  place  the  negroes  in  a  position 
which  was  announced  in  this  Chamber  a  Sunday 
or  two  ago  by  a  gentleman  to  whom  the  use  of  this 
Chamber  was  tendered,  at  the  request,  I  am  in- 
formed, of  a  large  number  of  Senators  on  the  other 
side.  The  announcement  was  that  all  men  born  in 
this  country,  of  whatever  color,  must  be  made  cit- 
izens of  the  United  States,  and  be  entitled  to  all  the 
privileges  of  citizens.  I  take  it  we  have  not  yet 
reached  that  point  in  the  suppression  of  the  rebel- 
lion; nor  am  I  able  to  conceive  how  the  passage  of 
the  bill  under  consideration  will  tend  to  the  suppres- 
sion of  the  rebellion;  and  I  maintain  that  in  a  time 
like  this  we  should  occupy  the  few  remaining  days 
of  the  session  in  such  legislation  as  i.s  necessary 
to  maintain  the  country  and  preserve  its  insti- 
tutions, and  not  enter  upon  ordinary  legislation 
which  will  answer  as  well  next  year  as  now.  But 
before  I  am  called  upon  to  vote  for  a  bill  incorpo- 
rating a  company  for  the  express  purpose,  and 
none  other,  of  educating  the  negroes  of  the  na- 
tion, I  maintain  that  it  is  the  duly  of  those  who 
favor  the  measure  to  at  least  enlighten  us,  who 
are  unable,  without  information,  to  ascertain  the 
reasons  why  the  Congress  of  the  United  Stales  is 
called  upon,  at  an  hour  like  this,  to  pass  such  a  bill. 

Mr.  President,  the  bill  does  more  than  this;  it. 
authorizes  the  holding  of  §100,000  worth  of  real 
estate  for  this  purpose.  Now,  sir,  the  policy  of 
most  of  the  States  of  this  Union  has  been,  and  I 
think  heretofore  it  has  been  the  policy  of  the  Con- 
gress of  the  United  States,  to  Iceep  out  of  the 
hands  of  corporations  as  much  of  the  realty  of  the 
country  as  possible.  It  is  only  to  such  corpora- 
tions as  arc  lookeil  upon  as  indispensable  in  the 
conduct  of  the  affairs  of  the  country  that  this 
power  to  hold  in  pcrjictuity  the  domain  of  the 
country  is  given.  There  has  been  iieretofore  a 
jealousy  of  creating  corporations,  even  for  laud- 
able !)urpos(S.  Why  not  leave  to  private  enter- 
prise, to  the  jiromptiiigs  of  parental  atfrction,  the 
power  of  educating  the  children.'  Why  shall  the 
Government  undertake  to  step  in  between  the  par- 
ent and  the  child,  and  provide  the  means  of  edu- 
cating the  child  .'  Is  it  not  calculated,  by  relieving 
the  parent  of  the  duties  which  properly  belong  to 
him,  to  make  him  worthless  and  canlcss,  and 
oeglt'Ctful  of  till*  cultivation  of  those  duties  which 
nnturu  Una  iinpoB«.'d  upon  him.'  Hut  before  we  are 
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called  upon  to  sanction  this  law,  I  trust  some  good 
reason  will  be  given  why  it  is  the  business  of  the 
State  to  educate  the  negroes  of  the  country. 

Mr.  GRIMES.  Mr.  President,  the  very  crude 
notions  entertained  and  expressed  by  the  Senator 
from  Virginia  in  regard  to  education  sufficiently 
account  to  me  for  a  great  many  things  that  have 
hitherto  been  wholly  inexplicable.  It  may  be  true 
that  in  that  section  of  the  country  where  that  Sen- 
ator is  most  acquainted,  the  whole  idea  of  educa- 
tion proceeds  from  the  fact  that  the  person  who 
is  to  be  educated  is  merely  to  be  educated  because 
he  is  to  exercise  the  elective  franchise;  but  I  thank 
God  that  I  was  raised  in  a  section  of  the  country 
where  there  are  nobler  and  loftier  sentiments  en- 
tertained in  regard  to  education.  We  entertain 
the  opinion  that  all  human  beings  are  accountable 
beings.  We  believe  that  every  man  should  be 
taught  so  that  he  may  be  able  to  read  the  law  by 
which  he  is  to  be  governed  and  under  which  hemay 
be  punished.  We  believe  that  every  accountable 
being  should  be  able  to  read  the  word  of  God,  by 
which  he  shall  guide  his  steps  in  this  life  and  shall 
be  judged  in  the  life  to  come.  We  believe  that 
education  is  necessary  in  order  to  elevate  the  hu- 
man race.  We  believe  tlmtitis  necessary  in  order 
to  keep  our  jails  and  our  penitentiaries  and  our 
alms-houses  free  from  inmates.  In  my  section 
of  the  country  we  do  not  educate  any  race  upon 
any  such  low  and  groveling  ideas  as  those  that 
seem  to  be  entertained  by  the  Senator  from  Vir- 
ginia. 

Mr.  President,  a  few  simple  words,  it  seems  to 
me,  will  set  this  whole  matter  right  in  the  mind 
of  every  right-thinking  man.  Some  humane  per- 
sons a  few  years  ago  raised  a  sum  of  money  with 
which  they  purchased  a  lot  in  this  city,  now  esti- 
mated to  be  of  the  value  of  ten  or  twelve  thousand 
dollars,  the  proceeds  of  which  were  proposed  to 
be  appropriated  exclusively  to  the  education  of 
girls  of  the  colored  race  and  of  the  African  de- 
scent. That  property  is  now  held  in  the  hands  of 
two  trustees,  who  are,  of  course,  liable  to  die,  and 
when  they  die  it  will  cease  to  be  held  for  the  trust 
for  which  they  received  it.  The  sole  purpose  of 
this  corporation,  with  which  the  Government  is 
in  no  way  connected,  is  to  allow  these  trustees  to 
transfer  the  property  to  some  corporators  to  be 
created  under  this  act;  that  is  all.  The  Govern- 
ment does  not  appropriate  one  dollar,  not  a  cent. 
The  Government  becomes  in  no  manner  respons- 
ible for  the  management  of  the  corporation.  We 
commit  ourselves  to  nothing,  except  we  say  this 
property  may  be  held  in  perpetuity  by  certain 
trustees,  for  the  purpose  of  carrying  out  the  ob- 
jects that  were  sought  to  be  accomplished  by  those 
humane  and  patriotic  people  who  were  willing  to 
devote  |10,000  of  their  money  for  this  purpose; 
and  we  also  say,  if  the  Senate  concurs  in  the  amend- 
ment which  1  have  put  in,  that  they  may  hold 
real,  personal,  and  mixed  property  to  an  amount 
not  exceeding  j^lOO,000.  I  fixed  that  sum  because 
1  did  not  know  any  other  sum  to  fix,  and  because 
the  Senator  who  introduced  the  bill  liad  left  that 
blank.  I  do  not  care  what  sum  is  fixed,  so  that 
it  is  adequate  for  the  purpose  which  is  sought  to 
be  attained  by  the  people  who  want  to  carry  out 
this  trust  in  honesty.  The  purpose  is  to  allow 
the  trust  to  be  fulfilled,  that  these  colored  girls 
may  be  educated  as  is  proposed  by  these  people, 
and  to  allow  this  corporation  to  receive  any  other 
gifts  or  bequests  tliat  any  humane  people  in  the 
country  may  see  fit  to  bestow. 

Mr.  CARLILE.  Will  the  Senator  allow  me  to 
make  an  inquiry  of  him? 

Mr.  GRIMES.     Certainly. 

Mr.  CARLILE.  Would  a  court  ofequily  allow 
this  trust  to  fail  because  of  the  death  of  the  trust- 
ees named  ? 

Mr.  GRIMES.  1  am  not  much  of  a  law3?ev, 
and  1  do  not  know  what  a  court  of  equity  might 
do;  but  I  do  not  think  it  would  be  wise  or  proper 
for  Congress,  merely  for  the  sake  of  avoiding  the 
trouble  of  passing  a  bill,  to  force  these  parties  into 
a  court  of  equity  in  which  in  this  District  a  case 
probably  would  not  be  decided  in  the  next  five 
years.  If  the  Senator  cannot  find  any  stronger 
objection  than  that,  I  apprehend  that  the  bill  will 
pass  by  a  unanimous  vote.  The  simple  purpose 
IS  to  allow  these  parties,  who  now  hold  the  prop- 
erty in  trust  for  a  specific  purpose,  to  transfer  it 
to  some  other  persons  who  will  have  perpetuity. 
That  is  all  there  is  in  the  bill.  The  Government 
is  in  no  way  conne<;led  with  it,  for  it  or  against  it. 


Mr.  DAVIS.  I  think  this  subject  might  as  well 
be  dropped,  and  let  us  enact  some  legislation  for 
the  white  people  of  this  country.  We  have  but 
a  very  few  days  left,  and  a  great  many  important 
bills,  bills  of  much  interest,  are  upon  our  Calendar. 
I  am  opposed  to  this  bill  being  further  considered. 

Mr.  President,  I  recollect  a  fact  in  relation  to 
the  island  of  St.  Lucia,  one  of  the  West  India 
islands.  When  it  became  one  of  the  British  pos- 
sessions, a  great  many  Irish  who  spoke  the  Gaelic 
language  migrated  from  the  island  of  Erin  to  St. 
Lucia.  In  the  course  of  a  few  years  they  pos- 
sessed themselves  of  African  slaves,  slaves  from 
the  continent,  and,  in  adhering  to  their  Gaelic 
language,  the  Africans  whom  they  introduced, 
and  the  young  ones  that  were  raised,  of  course, 
learned  to  speak  the  Gaelic  too.  After  a  while 
some  of  their  kinsfolk,  who  had  been  left  behind 
in  the  mother  country,  visited  the  island  of  St. 
Lucia,  and  they  discovered  all  the  negroes  there 
talking  the  real  Gaelic,  the  genuine  Irish,  and 
they  wrote  back  to  their  countrymen  for  God's 
sake  no  more  of  them  to  come  to  St.  Lucia,  as 
they  loved  St.  Patrick  not  to  come  to  St.  Lucia,  be- 
cause all  the  Irish  turned  to  be  negroes  there.  I 
really  Ihink,  sir,  that  if  the  subject  of  negroes  is 
handled  much  longer  in  the  Senate,  there  is  very 
great  danger  of  some  Senators  meeting  such  a 
fate  as  was  feared  by  these  visitors  from  Ireland 
would  happen  to  their  countrymen.  I  therefore 
move  that  this  subject  be  laid  aside,  and  that  we 
take  up  the  bill  to  provide  for  taking  testimony 
in  relation  to  claims  against  the  Government  for 
damages  done  by  the  armies  of  the  United  States. 

Mr'.  MORRILL.  The  opposition  to  this  bill 
and  the  sentiments  expressed  in  opposition  to  it 
are  so  extraordinary  that  I  feel  impelled  to  say  a 
word  in  its  defense. 

Mr.  DAVIS.     Is  ray  motion  debatable.' 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)     It  is. 

Mr.  MORRILL.  The  honorable  Senator  from 
Virginia  puts  his  opposition  upon  the  ground  of 
a  protest  against  public  education.  He  expresses 
astonishment  that  the  Congress  of  theUnited  States 
should  entertain  a  proposition  for  any  measure 
which  tends  to  the  education  of  the  people — pop- 
ular education.  Why  not,  says  the  honorable 
Senator,  leave  the  matter  of  education  to  private 
enterprise  and  individual  munificence.''  Gracious 
God,  sir,  has  it  come  to  this,  that  in  the  American 
Congress,  and  at  this  late  day,  an  honorable  Sen- 
ator shall  rise  here  and  enter  his  protest  against 
a  measure  of  public  popular  education  .'  Coming 
from  the  region  of  country  I  do,  I  confess  that  it 
excites  wonder  and  astonishment  in  my  mind. 
Is  there  a  civilized  nation  on  the  globe  that  has 
not,  within  the  last  fifty  years,  turned  its  attention 
to  the  subject  of  the  education  of  the  people,  and 
that  has  not  embarked  in  it  and  made  it  a  matter 
of  State  concern,  if  you  please  the  highest  State 
concern,  not  only  as  beneficial  to  the  individuals, 
the  social  compact,  but  to  thesecurity  of  the  State? 
I  should  like  to  know  what  sort  of  American 
statesmanship  that  is  which  enables  a  Senator 
to  rise  here  in  his  place  and  to  arraign  a  measure 
designed  to  educate  the  people;  for  that, allow  me 
to  say,  was  one  of  the  positions  taken  by  the  Sen- 
ator from  Virginia,  and  he  prided  himself  appar- 
ently on  the  fact  that  in  tne  region  of  country 
in  which  he  was  raised  education  was  left  to  pri- 
vate enterprise.  How  well  that  great  duty  has 
been  there  performed,  I  care  not  to  say;  the  his- 
tory of  the  country  knows.  But,  sir,  I  come  from 
a  region  of  country  the  people  of  which  prize 
public  education,  who  hold  public  education  as  a 
great  duty,  the  first  great  duty  of  the  State,  to  be 
religiously  performed;  and  if  New  England  can 
boast  of  anything,  it  is  her  system  of  education, 
her  system  of  public  instruction,  which  gives  to 
every  child,  no  matter  whether  he  is  high  or  low- 
born, a  fair  chance  in  life,  a  fair  chance  to  suc- 
ceed in  the  world.  That  is  her  glory;  and  to-day, 
sir,  amid  the  menaces,  impotent  as  they  are,  that 
fall  about  New  England,  if  there  be  anything 
which  will  enable  her  to  put  them  at  defiance,  it 
will  be  her  moral  power  on  the  continent  by  rea- 
son of  her  system  of  public  education. 

Mr.  CARLILE.  Will  the  Senator  allow  me 
to  ask  him  a  question  ? 

Mr.  MORRILL.     Certainly. 

Mr.  CARLILE.  Has  the  Legislature  of  the 
Senator's  State  incor|iorated  companies  for  the 
education  of  the  colored  children  of  the  State? 


Mr.  MORRILL.,  The  legislation  of  my  Sta^e 
has  adopted  a  system  of  education  which  enjoins  it 
upon  the  people  of  every  town  and  city  to  educate 
every  child,  without  regard  to  color  or  complex- 
ion. The  negro,  if  you  please,  in  that  regard 
stands  on  an  equal  footing  with  every  other  child 
in  the  State.  The  law  knows  no  complexion  in  its 
duty  of  public  education,  and  the  system  of  public 
education  throughoutNew  England  knows  no  dis- 
tinction whatever. 

But,  sir,  this  argument  only  raises  the  question 
of  public  popular  education  in  the  country,  and  I 
think  it  is  too  late  in  the  day  in  the  American  Con- 
gress to  enter  a  dissent  against  any  measure  de- 
signed to  educate  the  people  of  this  country.  At 
any  rate,  1  think  that  question  is  so  well  under- 
stood that  it  is  hardly  worth  while  to  consume  the 
time  of  the  Senate  in  arguing  it. 

But  what  struck  me  as  a  little  peculiar  in  the 
objection  of  the  Senator  from  Virginia,  and  most 
peculiar,  was  the  sensitiveness  displayed  by  that 
honorable  Senator  on  account  of  the  fact  that  he 
thought  he  saw  disclosed  in  this  measure  that  it 
was  a  measure  designed  to  educate  the  negro. 
That,  I  take  it,  is  the  ground  of  his  objection. 
Well,  sir,  I  say  to  that  honorable  Senator  here, 
that  v/hethcr  now  or  hereafter  there  is  to  be  a 
system  of  public  education  for  the  negro  by  the 
United  States  Congress  or  by  the  States,  I  trust 
that  from  this  time  forth  it  will  never  occur  in  the 
Congress  of  the  United  Slates  that  it  is  thought 
proper  or  expedient  to  raise  an  objection  against 
private  individuals  educating  the  negro  if  they 
choose  to  do  so.  In  other  words,  I  trust  the  time 
has  come,  or  is  at  length  soon  to  come,  when  it 
may  be  lawful,  expedient,  and  proper  to  allow  the 
negro  at  least  to  be  educated  if  he  can,  and  that  is 
all  this  bill  proposes.  Congress  does  not  under- 
take to  educate  the  negro  by  this  bill.  The  bill 
proposes  simply  to  incorporate  certain  persons 
who  desire  the  privilege  of  expending  tlieir  own 
money ,  not  taxing  the  people,  expending  their  own 
means,  not  asking  Congress  to  appropriate  money, 
for  the  education  of  negroes. 

Sir,  I  conclude  by  saying  that  the  object  is  laud- 
able and  legitimate;  there  is  no  principle  in  the 
way  of  it;  and  I  trust  there  will  be  no  hesitation 
on  the  part  of  the  Senate  in  allowing  the  bill  to 

^The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Kentucky, 
to  postpone  the  further  consideration  of  this  bill, 
and  proceed  to  the  consideration  of  the  bill  indi- 
cated by  him. 

The  motion  was  not  agreed  to. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  and  read  the 
third  time. 

Mr.  CARLILE  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill,  and  they  were  ordered; 
and  being  taken,  resulted — yeas  29,  nays  9;  as 
follows: 

YEAS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lamer,  Uowan,  Dixon,  Doolittle,  Fossenden,  Foot,  Grimes, 
Harlan,  Harris,  Howard,  Howe,  King,  Lane  of  Indiana, 
Lrvtliani,  Morrill,  Pomeroy,  Rice,  Sherman,  Sumner,  Ten 
Eyck,  Trumbull,  Wilkinson,  Willey,  Wilmot,  and  Wilson 
of  Mass.ichusetts — 29. 

NAYS— Messrs. Carlile,  Davis,  Harding, Kennedy, Neg- 
mitli,  Powell,  Saulsbury,  Wall,  and  Wilson  of  Missouri— 9. 

So  the  bill  was  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  disagreed  to  the 
amendments  of  the  Senate  to  the  bill  ofthe  House 
(No.  226)  to  amend  the  act  entitled  "An  act  to 
establish  a  court  for  the  investigation  (Tf  claims 
against  the  United  States,"  approved  February 
24,  1855,  asked  a  conference  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  had  ap- 
pointed Mr.  Albert  G.  Porter  of  Indiana,  Mr. 
John  Hickman  of  Pennsylvania,  and  Mr.  James 
C.  Robinson  of  Illinois,  managers  at  the  same  on 
its  part. 

The  message  al."30  announced  that  the  House  of 
Representatives  had  insisted  upon  its  amendments 
to  the  bill  of  the  Senate  (No.  515)  to  authorize  an 
increase  in  the  number  of  major  generals  and- 
brigadier  generals  of  the  forces  in  the  service  of 
the  United  States,  disagreed  to  by  the  Senate, 
agreed  to  the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses  thereon, 
and  had  appointed  Mr.  Edward  McPuerson,  of 
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Pennsylvania,  Mr.  W.  McKee  Dunv,  of  Indi- 
ana, and  Mr.  Robert  Mai.lory,  of  Kentucky, 
nianagcrs  at  llie  same  on  its  jiart. 

Tlie  message  furtherannounced  that  the  Speaker 
of  the  House  of  Represeniativcs  liad  appointed 
Mr.  John  R.  Steele,  of  New  York,  on  the  com- 
mittee of  conference  on  the  bill  (S.  No.  492)  to 
amend  the  laws  relating  to  the  Post  Office  De- 
partment, in  place  of  Mr.  Moses  F.  Odell,  of 
New  York,  who  was  excused  by  the  House  from 
serving  on  the  committee. 

SUSPENSION  OF  JOINT  RUI,ES. 

Mr.  FESSENDEN.  I  offer  a  resolution  which 
I  suppose  it  is  necessary  to  pass: 

Resolved,  (the  House  of  Representatives  concurring.) 
Tliat  tlie  sixteenth  and  seventeenth  joint  rules  of  tlio  two 
Houses  be  suspended  for  the  residue  of  the  session. 

Mr.  McDOUGALL.  I  want  to  know  what  the 
rules  are. 

Mr.  TRUMBULL.  The  rules  which  prevent 
the  transmission  of  any  bill  between  the  two 
Houses  or  to  the  President  during  the  last  two  or 
three  days  of  the  session. 

The  resolution  was  agreed  to. 
COURT  OF  CLAIJIS. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  of  the  House  (No.  226)  to  amend 
the  act  entitled  "  An  act  to  establish  a  court  for 
the  investigation  of  claims  against  the  United 
States,"  approved  February  24,  1855,  disagreed 
to  by  the  House  of  Representatives;  and 

On  motion  of  Mr.  TRUMBULL,  it  was 

Resolved,  Tliat  tlie  Senate  insist  upon  its  amendments 
to  the  said  hill,  disagreed  to  by  the  House  of  Representa- 
tives, and  agree  to  tlie  conference  aslted  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses  thereon. 

Ordered,  Tliat  the  committee  of  conference  on  the  part 
of  the  Senate  be  appointed  by  the  President  yro  tempore.  ■ 

The  PRESIDENT  pro  tempore  appointed 
Messrs.  Trumbull,  Clark,  and  Wilson  of  Mis- 
souri. 

KATE  R.  GAITHER  AND  OTHERS. 

Mr.  GRIMES.  If  my  fiiend  from  Kentucky, 
[Mr.  Davis]  will  not  be  of  the  opinion  that  either 
his  speech  or  his  complexion  will  be  affected  by 
calling  up  another  bill  in  regard  to  negroes,  I  move 
to  take  up  House  joint  resolution  No.  149;  and  I 
will  inform  him  that  this  pays  for  negroes  instead 
of  educating  them. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (H.  R.  No.  149)  for  the  relief  of  Kate  R. 
Gaither  and  others  was  considered  as  in  Com- 
mittee of  the  Whole.  It  recites  that  the  com- 
missioners under  the  act  of  Congress  for  the  re- 
lease of  certain  persons  held  to  service  or  labor 
in  the  District  of  Columbia,  in  a  special  report  to 
the  Secretary  of  the  Treasury,  have  recommended 
to  the  equity  of  Congress  certain  cases  arising  un- 
der that  law  in  which  the  claimants  could  not  ob- 
tain compensation  by  reason  of  the  filing  of  their 
petitions  after  the  day  limited  in  the  act;  and  the 
commissioners  considering  the  equity  of  the  cases, 
and  that  the  delay  in  filing  the  petitions  was  not 
voluntary  on  the  part  of  the  claimants,  examined 
into  the  merits  of  the  claims,  and  reported  the 
claimants  to  be  otherwise  in  every  respect  entitled 
to  the  benefits  of  the  act,  and  in  a  table  marked  C 
in  their  report,  reported  the  several  amounts  to 
which  said  claimants  would  have  been  entitled, 
and  the  appropriation  already  made  for  the  pur- 
pose is  amply  sufficient  to  pay  these  claims;  and 
It  is  therefore  proposed  to  authorize  the  Secretary 
of  the  Treasury  to  pay  out  of  the  appropriation 
heretofore  made,  to  the  following  named  persons 
the  8ums  affixed  to  their  respective  names,  being 
the  same  persons  and  sums  designated  in  their  re- 
port ill  the  table  marked  C:  to  Kate  R.  Gaither, 
$438:  to  John  C.  Brashears,  $438;  to  Sarah  Web- 
ster, $306  GO;  to  Hugh  McCormick,  $897  90;  to 
Lloyd  Brooke, $481  80;  to  Ann  H.  Cunningham, 
$240  90;  to  Ti'resu  Ann  SaflVll ,  $1,314;  to  Thomas 
J.  Perry  and  Mary  A.,  his  wife,  $569  40;  to  John 
A.  Dorsey,  $1,138  80;  to  Mary  Stevenson  $1,314; 
to  George  White,  (colored,)  $1,613  20;  to  Moses 
Kelly,  administrator  of  W.  W.  Russell,  United 
States  Army,  $459;  making  in  all  $7,212  50. 

Tlie  joint  resolution  was  reported  lo  llie  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  the  third  lime,  and  passed. 

ALEXANDRIA   AND  WASUINOTON  RAILROAD. 

Mr.  MORRILL.  I  move  to  take  up  House 
bill  No.  468,  reported  from  the  Committee  on  the 
District  of  Columbia. 


The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
468)  to  extend  the  charter  of  the  Alexandria  and 
Washington  Railroad  Company,  and  for  other 
purposes,  the  pending  question  being  on  the  pas- 
sage of  the  bill. 

Mr.  GRIMES.  I  move  to  reconsider  the  vote 
ordering  the  bill  to  a  third  reading,  so  as  to  bring 
it  back  for  the  consideration  of  the  Senate  and 
make  it  open  to  amendment. 

The  motion  was  agreed  to. 

Mr.  TEN  EYCK.  About  two  weeks  since  this 
bill  was  before  the  Senate  during  the  morning 
hour,  and  was  very  nearly'being  put  upon  its  final 
passage,  when,  at  the  instance  of  several  Senators, 
it  was  laid  over  for  the  purpose  of  examination. 

This  bill  is  to  authorize  the  Washington  and 
Alexandria  Railroad  Company  to  extend  their 
road,  which  is  located  between  Alexandria  and 
the  south  end  of  the  Long  Bridge,  across  the  Po- 
tomac river  and  through  the  city  of  Washington 
to  the  Baltimore  and  Ohio  railroad  station.  The 
bill  as  originally  introduced  proposed  to  extend 
the  charter  of  this  company  across  the  river  and 
through  the  city  of  Washington.  By  the  amend- 
ments which  have  been  adopted  the  proposition 
now  is  to  authorize  this  company,  chartered  by 
the  Legislature  of  Virginia,  and  existing  within 
that  State,  to  extend  their  railroad  across  the  river 
and  across  the  city  to  the  Baltimore  and  Ohio  sta- 
tion. One  or  two  questions  would  naturally  sug- 
gest themselves  as  being  desirable  to  be  answered 
before  the  Congress  of  the  United  States  extended 
such  a  privilege  to  a  company  incorporated  by 
theState  of  Virginia.  It  would  be  natural  forthe 
Senate  to  inquire  what  is  the  character  and  nature 
of  this  charter  now  owned  and  held  by  this  com- 
pany, upon  which  it  is  proposed  to  confer  this 
privilege.  We  should  have  some  light  and  some 
information  on  that  subject. 

Again ,  it  may  perhaps  not  be  amiss  for  the  Sen- 
ate to  inquire  who  are  the  present  owners  and 
controllers  of  this  charter.  It  v/as  a  company  in- 
corporated in  the  State  of  Virginia  in  such  a  loca- 
tion that  it  naturally  would  belong  to  certain  per- 
sons residing  in  Alexandria  and  in  this  city;  and 
we  are  perfectly  aware  that  many  of  the  capital- 
ists in  the  city  of  Alexandria  have  gone  over  to 
the  southern  rebellion,  and  have  left  their  location 
and  their  home;  and,  so  far  as  I  know,  many  of 
the  shares  of  this  company  now  of  right  belong 
to  the  United  States  under  our  laws  confiscating 
the  property  of  rebels;  or  it  may  be  that  in  con- 
sequence of  the  absence  of  the  ov/ners  of  such 
shares  in  this  company  some  steps  or  proceed- 
ings may  have  been  taken  in  respect  to  this  charter 
so  that  it  is  in  other  hands.  Before  I  give  my 
vote  in  favor  of  this  bill  I  should  like  to  be  in- 
formed on  these  points,  as  to  the  nature  of  the 
charter,  and  with  respect  to  who  are  now  the  own- 
ers of  it. 

I  would  also  advance  this  idea:  this  charter  is 
entirely  beyond  the  control  of  Congress;  beyond 
its  reach.  It  is  the  charter  of  a  company  under 
a  State  Legislature;  and  I  may  furthermore  say 
that  this  charter  is  beyond  the  control  of  the  Fed- 
eral courts  in  this  District,  so  that  they  have  not 
the  power  of  calling  on  this  incorporated  company 
to  answer  for  a  breach  or  violation  of  their  charter 
privileges.  It  seems  to  me  that  in  this  jjoint  of 
view,  also,  it  will  be  going  a  great  way  forthe  Con- 
gress of  the  United  States  to  authorize  this  com- 
pany, chartered  by  Virginia,  to  extend  their  road 
directly  through  the  capital  of  the  nation. 

There  is  another  feature  of  the  bill  that  strikes 
me  as  peculiar.  As  tli«  bill  is  now  amended  it 
proposes  to  confer  upon  this  Virginia  chartered 
company  "  all  the  ordinary  rights,  privileges,  and 
liabilities  incident  to  similar  corporations."  That 
is  exceedingly  loose  and  exceedingly  undefined. 
What  arc  the  liabilities,  rights,  and  privileges  in- 
cident to  railroad  charters  in  the  State  of  Virginia.' 
Is  the  Senate  of  the  United  States  informed.'  Arc 
they  asvaro  of  the  nature  and  character  of  those 
charters?  Or  does  it  apply  to  charters  authorized 
by  this  Congress  or  by  the  State  of  Maryland  .'  I 
am  not  very  familiar  with  the  grant  of  charters  to 
incorporated  companies  in  this  District;  but  so  far 
as  1  am  familiar  with  the  grant  of  charters  by 
Slate  Legislatures,  they  are  much  more  particu- 
larly and  specifically  defiiu'd  than  the  grant  of 
power  contained  on  the  face  of  this  bill,  which 
amountato  ii  general  liberty  to  trnii.sact  business 
in  any  way  in  accordance  with  the  provisions  of 


any  charter  which  they  may  find  in  the  State  of 
Virginia,  in  this  District,  or  in  the  State  of  Ma- 
ryland. I  should  like  to  know  what  the  nature 
of  the  grant  of  power  in  such  charters  is  before  I 
vote  for  this  bill  conferring  these  extraordinary 
powers  and  privileges  on  this  company  now  seek- 
ing the  privilege  of  constructing  this  road. 

There  is  another  point  of  view  in  which  I  wish 
to  call  the  attention  of  the  Senate  to  this  bill.  It 
is  to  the  extent  of  the  privilege  now  asked  by  this 
company.  I  expressed  the  fear  the  other  day  that 
there  was  more  in  this  bill  than  appeared  on  its 
face;  that  it  was  more  extensive  in  the  grant  of 
power  and  extent  of  privilege  which  it  asked  to 
be  conferred  on  this  corporation  than  would  ap- 
pear on  its  face.  Why,  sir,  what  does  it  ask  ?  It 
asks  Congress  to  confer  upon  this  company  the 
privilege  in  the  first  place  of  constructing  a  bridge 
across  the  Potomac  river  upon  one  or  the  other 
side  of  the  Long  Bridge.  Why,  sir,  that  is  not 
an  ordinary  privilege.  That  is  an  extraordinary 
privilege,  and  one  that  Congress  should  be  very 
careful  in  granting,  and  should  be  very  careful  in 
selecting  the  persons  to  whom  this  power  should 
be  granted. 

But  again ,  sir,  it  asks  the  privilege  of  construct- 
ing a  railroad  from  the  north  end  of  the  Potomac 
bridge  through  Maryland  avenue  and  First  street, 
and  thence  along  Indiana  avenue  to  the  station  of 
the  Baltimore  and  Ohio  railroad.  That  authorizes 
I  this  company  to  construct  a  railroad  directly  in 
front  of  tins  Capitol,  by  the  gate  at  the  bottom  of 
the  Capitol  grounds;  and  if  constructed,  it  will 
enable  this  railroad  company  to  transfer  upon  its 
rails  the  whole  travel  and  transportation  between 
the  North  and  the  South  directly  in  front  of  the 
Cajiitol  gate,  through  the  very  heart  of  the  city. 

Now,  in  consequence  of  the  railroad  built  by 
Government  authority,  at  times  there  is  difficulty 
in  approaching  the  Capitol,  and  great  delays  are 
occasioned  as  well  as  danger  incurred  by  persona 
on  foot  in  going  to  and  from  the  Capitol;  and  if 
you  authorize  a  company  to  transfer  all  the  trans- 
portation and  all  the  travel,  eiiher  in  peace  or  in 
war,  directly  through  this  main  thoroughfare  at 
the  foot  of  the  Capitol,  the  representatives  of  the 
people  and  those  who  feel  an  interest  in  the  busi- 
ness of  legislation  will  be  interrupted  in  their  ap- 
proaches to  the  very  Capitol  itself.  These  long 
trains  of  passenger  cars,  and  these  long  trains  of 
burden  and  transportation  cars,  will  block  the  city 
up  from  one  end  to  the  other. 

This  simple  little  privilege  which  is  asked  for 
to  construct  a  railroad  across  the  city  has  been 
one  that  has  been  contended  for  in  one  way  and 
another  for  years  past;  and  I  venture  to  say  that 
the  Baltimore  and  Ohio  Railroad  Company  would 
be  willing  to  give  at  this  day  $500,000  for  the  pur- 
pose of  securing  this  privilege;  and  yet  it  is  asked 
for  in  this  kind  of  side-bar  way  to  be  conferred  on 
a  (jompany  chartered  by  the  Legislature  of  Vir- 
ginia, as  a  small  matter,  when  such  important  and 
valuable  consequences  are  likely  to  result  to  any 
company  to  which  such  privileges  are  conferred; 
and  all  this,  too,  without  any  bonus,  and  without 


ly  taxation. 
It  is  St 


stated  in  one  portion  of  this  bill  that  this 
road  shall  be  liable  to  such  taxation  as  other  prop- 
erty of  a  similar  character  is  liable  to.  The  ex- 
pression of  the  bill  is  very  loose.  I  am  informed 
by  very  good  authority  that  the  Chesapeake  and 
Ohio  canal  and  the  Baltimore  and  Ohio  railroad 
had  the  privilege  of  constructing  their  works  into 
this  city  without  being  liable  to  any  particular 
taxation.  So  that  this  vast  and  important  privi- 
lege thus  asked  for  will  be  conferred  by  this  bill 
upon  this  company  without  being  subject  to  any 
taxation. 

Again,  sir,  the  bill  will  also  confer  the  privilege 
upon  this  company  of  running  steam  engines  the 
whole  breadth  of  the  river  Potomac  alongside  of 
the  Long  Bridge,  which  is  at  least  a  mile  in  extent; 
and  I  should  like  to  know  what  would  become  of 
the  interest  of  the  traveling  public  who  go  in  car- 
riages from  this  District  into  the  Slate  of  Virginia 
under  such  a  slate  of  things  as  that.  The  pro- 
visions of  the  bill  are  that  this  railroad  company 
shall  have  the  power  of  constructing  a  "passage- 
way along  either  side  of  the  Potomac  bridge,  as  in 
the  opinion  of  the  Commissioner  of  Public  Build- 
ings"— or  I  think  it  is  proposed  to  be  amended  by 
saying  the  Secretary  of  the  Interior — "shall  be 
suitable  and  safe  for  the  public  travel."  1  do  not 
thi  Ilk  ilia  I  Congre.fl.<i  ought  to  granl  to  any  company 
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the  privilege  of  laying  a  railroad  Irack  by  the  side 
of  the  Long  Bridge,  thus  endangering  the  travel 
between  this  District  and  the  State  of  Virginia. 
Besides,  there  is  no  limit  wluUeveraa  to  the  dura- 
lion  of  this  act  or  its  expiration.  It  may  be  said 
that  it  is  under  the  control  of  Congress,  tha-t  Con- 
gress may  repeal  this  act  whenever  they  choose; 
but  our  experience  in  legislation  proves  that  when 
a  strong  company  get  a  charter  for  the  construc- 
tion of  a  railroad  or  a  canal  it  is  a  very  difficult 
matter  for  anybody  to  come  before  both  Houses  of 
Congress  to  get  a  repeal  of  that  charter  privilege. 

Again,  the  bill  proposes  no  limitation  as  to  the 
price  or  charge  for  the  transportation  of  passengers 
or  of  goods.  Under  all  these  circumstances,  I 
must  oppose  respectfully  the  passage  of  this  bill, 
as  being  one  eiitirely  different  from  what  would 
appear  on  the  face  of  it,  and  conferring  privileges 
on  a  corporation  which  we  are  not  familiar  with, 
and  to  a  much  greater  extent  than  any  one  would 
dream  of. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
postpone  the  further  consideration  of  this  and  all 
other  questions,  to  take  up  the  amendments  of  the 
House  of  Repiescntatives  to  the  bill  for  enrolling 
and  calling  out  the  national  forces.  It  cornes  back 
with  amendments,  and  it  is  very  important  to  con- 
sider them. 

Mr.  MORRILL.  I  hope  the  Senator  will  allow 
us  to  take  a  vote  on  this  bill.  The  bill  has  been 
once  before  considered. 

The  PRESIDENT  pro  impore.  The  question 
is  Oil  the  motion  of  the  Senator  from  Massachu- 
setts. 

Mr.  MORRILL.  This  bill  has  been  once  be- 
fore the  Senate  and  has  passed  to  a  third  reading. 
It  has  been  considered  by  the  Senate,  and  I  can- 
not think  it  will  now  occupy  much  time.  I  there- 
fore trust  the  Senator  will  allow  us  to  conclude  it 
now. 

Mr.  WILSON,  of  Massachusetts.  If  a  vote 
could  be  taken  immediately  or  within  a  short  time 
I  should  be  willing  certainly  to  give  way;  but  I 
think  we  ought  not  to  spend  the  precious  hours 
of  this  session  on  a  bill  of  so  little  importance. 

Mr.  MORRILL.  If  the  Senator  will  withdraw 
his  motion,  I  shall  not  consume  more  than  five 
minutes  in  reply  to  the  Senator  from  New  Jersey. 

Mr.  WILSON,  of  Massachusetts.  I  withdraw 
the  motion. 

Mr.  GRIMES.  If  the  Senator  from  Maine  will 
allow  me,  before  he  goes  on  with  his  remarks,  1 
wish  to  propose  an  amendment.  It  is  to  add  at 
the  end  of  the  third  section  the  following: 

Provided^  however,  That  tlio  rights  and  privileges  herein 
granted  sliail  confer  no  authority  or  riglit  to  interfere  with 
the  United  States  military  use  or  possession  of  the  said 
road  or  ciinteinpjated  extension  during  the  present  rebel- 
lion, or  to  any  claim  for  damages  or  reclamations  tlierefor. 

Mr.  MORRILL.  Only  a  word  or  two  in  reply 
to  the  Senator  from  New  Jersey  who  raises  some 
objection  to  this  bill. 

In  the  first  place,  Mr.  President,  before  noti- 
cing his  objections,  allow  me  to  say  that  the  bill 
contemplates  a  public  improvernent  which  is  now 
really  in  existence,  and  that  without  law,  except 
under  the  authority  of  the  war  power  of  the  Gov- 
ernment. It  does  not  propose  a  new  enterprise. 
It  is  one,  according  to  the  Senator's  own  state- 
ment, which  has  been  long  contemplated,  and  one 
which  it  has  really  been  found  necessary  to  put 
into  practice  without  an  enactment  of  Congress, 
and  the  road  is  now  practically  extended  and  is 
running  every  day.  This  statement  is  all  I  de- 
sire to  say  in  regard  to  its  practicability,  its  feasi- 
bility, and  the  public  necessity  for  it.  These  are 
the  public  grounds  on  which  the  charter  proceeds. 
Now  for  the  objections. 

The  first  objection  taken  is  fliat  the  honorable 
Senator  does  not  understand  what  the  charter  of 
the  Alexandria  and  Washington  railroad  is.  It 
is  a  charter  granted  by  the  State  of  Virginia.  The 
road  extends  from  Alexandria  to  the  south  side 
of  the  Potomac  river.  The  Senator  thinks  it  is 
very  important,  before  Congress  should  grantany 
additional  privileges  to  this  company,  that  they 
should  understand  the  charter.  1  have  the  char- 
ter in  my  hand.  It  is  a  charter  in  the  usual  form, 
under  the  general  law  of  Virginia,  granting  the 
rights  to  this  corporation  which  are  given  to  rail- 
road corporations  in  that  Slate.  It  lias  no  pecu- 
liar or  exclusive  privileges  under  that  charter. 

But  a  better  and  a  further  answer  is  this:  this 
bill  docs  not  confer  on  the  company  the  right  to 


exercise  the  privileges  and  the  rights  within  the 
limits  of  the  State  which  are  conferred  by  that 
charter.  It  is  limited;  and  if  the  honorable  Sen- 
ator will  look  at  the  first  section,  he  will  see  that 
while  the  language  is  that  the  same  rights  and 
privileges  conferred  upon  similar  corporations  are 
conferred  upon  this,  they  are  only  conferred  for 
the  purposes  of  this  act,  which  are  simply  the 
extension  of  the  road.  Therefore,  all  the  rights 
which  are  conferred  upon  the  corporation  gener- 
ally, except  so  far  as  they  relate  to  the  particular 
act  of  extending  this  road,  are  not  conferred  by 
this  act.     It  is  a  limited  power. 

Another  objection  raised  by  the  Iionorable  Sen- 
ator is,  that  he  does  not  know  who  the  owners  of 
tills  corporation  are,  and  he  queries  that  possibly 
they  are  disloyal.  I  do  not  think  that  is-the  pre- 
sumption of  law.  I  think  the  presumption  of  law 
is  that  the  corporators  are  loyal;  and  the  commit- 
tee, as  a  matter  of  fact,  have  ascertained  to  their 
satisfaction  that  no  portion  of  this  road  is  owned 
by  any  man  who  is  not  thoroughly  loyal.  On  the 
other  liand,  I  will  adduce  to  the  honorable  Sen- 
ator a  fact  which  goes  far  to  repel  any  inference 
of  that  sort.  He  will  find  that  the  transactions 
of  this  company  are  confided  to  a  board  of  direct- 
ors. I  have  the  names  of  those  directors  here; 
and  I  am  assured  by  those  who  know  them  v/ell 
that  they  are  all  true  and  loyal  men.  1  will  read 
their  names:  Alexander  Hay,  Joseph  Fontaine, 
Horace  H.  Day,  Silas  Seymour,  and  Joseph  B. 
Stewart.  The  principal  owner  in  the  road,  I  am 
told,  is  Alexander  Hay,  who  is  not  only  a  loyal 
man,  buta  resident  of  a  loyal  State;  so  that  I  trust 
the  fears  or  apprehensions  of  the  Senator  from 
New  Jersey  will  be  regarded  by  himself,  on  re- 
flection, as  groundless. 

The  next  objection  raised  by  the  honorable 
Senator  is  to  the  course  of  the  road.  Well,  sir, 
the  course  of  the  road  is  not  to  be  changed.  The 
course  of  the  road  under  this  bill  is  to  be  precisely 
the  course  of  the  road  now.  The  same  streets 
are  to  be  traversed  by  the  road  contemplated  by 
this  bill  that  are  traversed  now;  and  the  grades 
of  the  streets  are  not  to  be  interfered  with  at  all; 
so  that  it  is  simply  authorizingby  act  of  Congress 
what  is  done  every  day,  in  truth,  before  you. 

The  honorable  Senator  suggests  that  very  pos- 
sibly the  streets  may  be  incommoded  by  the  struc- 
ture of  this  road.  The  committee  who  reported 
this  bill  provided  against  all  such  contingencies; 
and  it  will  be  found  that  the  manner  of  construct- 
ing it  and  the  mode  of  running  it  are  not  only 
under  the  supervision  of  Congress,  but  this  com- 
pany are  not  permitted  even  to  use  steam  without 
first  obtaining  the  consent  of  Congress;  and  in  ad- 
dition to  that,  Congress  has  expressly  reserved  to 
itself  the  right  to  alter,  amend,  or  repeal  this  act 
whenever,  in  their  judgment,  it  shall  be  deemed 
necessary. 

I  do  not  desire  to  take  up  the  time  of  the  Sen- 
ate; but  I  will  simply  repeat  this  proposition:  in 
the  first  place,  that  it  is  a  matter  of  public  neces- 
sity is  proved  by  the  fact  that  without  law,  with- 
out act  of  Congress,  by  the  executive  department 
of  the  Government  or  under  the  military  author- 
ity of  the  Government,  it  has  been  found  neces- 
sary to  construct  this  road.  I  think  that  is  a  full 
answer  to  the  objection  of  the  Senator  that  there 
is  no  public  necessity  for  the  road.  I  trust,  there- 
fore, that  the  Senate  will  entertain  the  proposition, 
and  will  pass  the  bill. 

Mr.  TEN  EYCK.  I  do  not  mean  to  prolong 
this  discussion.  I  did  not  say  there  would  not  be 
a  propriety  in  allowing  a  railroad  to  be  built  so  as 
to  connect  the  terminus«)f  the  Baltimore  and  Ohio 
railroad  and  the  railroads  in  Virginia,  but,  among 
other  things,!  took  exception  to  the  proposed  lo- 
cation of  this  road.  It  is  pro|)osed  to  run  it  di- 
rectly in  front  of  the  Capitol  grounds,  by  the  Cap- 
itol gate,  through  a  narrow  street,  where  the  lives 
and  safety  of  the  public  will  be  greatly  endan- 
gered, and  their  business  incommoded  and  inter- 
rupted in  their  passage  to  and  from  the  Capitol  of 
the  nation.  As  regards  the  necessity  of  the  road, 
it  by  no  means  follows  if  the  road  is  necessary 
that  it  must  run  just  in  this  identical  place,  where 
the  Government,  under  the  war  power,  duringthe 
existence  of  war  and  the  necessity  for  the  trans- 
portation of  munitions  of  war,  has  seen  fit  to  build 
a  road  designed  to  be  temporary,  no  doubt,  and 
not  permanent.  The  very  nature  of  the  construc- 
tion and  the  circumstances  under  which  it  was 
built  show  that  it  was  simply  a  temporary  meas- 


ure to  enable  the  Government  to  transport  its 
munitions  of  war,  supplies,  &c.,from  the  station 
of  the  Baltimore  and  Ohio  railroad  down  to  this 
steamboat  landing.  I  believe  no  railroad  was  found 
to  be  indispensably  necessary  prior  to  the  break- 
ingoutofthis  waracross  and  immediately  through 
the  heart  of  this  city.  It  by  no  means  follows  that 
because  theGovernment  have,by  thestrong  hand, 
constructed  a  temporary  road  which  now  incom- 
modes the  people,  and  the  representatives  of  the 
people,  that  therefore  a  railroad  is  to  be  built,  or  a 
second  one  is  to  be  built,  on  tha  same  location;  for 
1  am  not  aware  that  private  individuals  would  be 
authorized  to  use  the  track  of  the  road  of  the  Gnv- 
ernmcnt,  and  it  by  no  means  follows  that  it  is  a 
necessity  on  the  part  of  the  public  that  such  n  road 
should  be  built  in  that  particular  place.  On  the 
contrary,  I  think  it  would  be  detrimental. 

Now,  in  relation  to  the  allegation  of  disloyalty 
on  the  part  of  the  directors,  I  wish  to  say,  in  or- 
der that  I  may  not  be  misunderstood,  that  I  ex- 
pressed no  opinion  on  that  subject,  for  I' had  no 
knowledge  of  a  single  director  in  the  company.  I 
only  stated  that  I  desired  to  be  informed  on  that 
point,  as  well  as  on  many  others,  as  to  how  the 
state  of  the  case  was.  If  this  railroad  charter  is 
owned  by  true  and  loyal  men,  1  am  gratified  to 
find  that  such  is  the  case.  I  am  agreeably  disap- 
pointed in  the  anticipation  that  I  entertained  of  the 
situation  of  aflfairs,  knowing  the  location  of  the 
road  and  to  whom  it  had  formerly  belonged  in 
years  past. 

Mr.  President,  I  have  no  feeling  on  this  subject 
one  way  or  the  other.  With  the  exception  of  one 
individual  who  s[>oke  to  me  the  other  day  after 
the  objection  I  made  to  the  passage  of  the  bill, 
I  do  not  know  a  single  individual  interested  in  it, 
.either  for  or  against  it.  Upon  hastily  glancing 
over  the  bill,  it  seeined  to  me  to  confer  very  ex- 
traordinary powers  and  privileges  upon  a  State 
charter  in  the  construction  of  a  railroad  in  a  par- 
ticular place  which  would  be  very  much  injured 
by  it;  and  I  thought  it  was  sufficient  to  justify  the 
calling  of  the  attention  of  the  Senate  to  it.  That 
was  my  motive,  and  my  sole  motive;  and  having 
done  that,  after  offering  an  amendment  to  the  bill, 
I  shall  suffer  the  vote  to  be  taken  without  further 
objection . 

The  PRESIDING  OFFICER.  There  is  an- 
other amendment  pending  on  the  motion  of  the 
Senator  from  Iowa. 

Mr.  WILSON,  of  Massachusetts.  I  under- 
stand this  bill  is  to  be  further  debated;  and  there- 
fore I  move  to  postpone  this  and  all  other  orders, 
and  that  the  Senate  take  up  the  act  for  enrolling 
and  calling  out  the  national  forces. 

Mr.  CARLILE.  If  the  Senator  from  Massa- 
chusetts will  allow  me  to  appeal  to  him,  I  will  ask 
him  not  to  press  his  motion  for  a  short  time.  I 
am  confident  that  in  fifteen  or  twenty  minutes 
longer  this  bill  can  be  disposed  of. 

Mr.  WILSON,  of  Massachusetts.  I  under- 
stand there  are  Senators  strongly  opposed  to  it, 
and  who  will  feel  it  their  duty  to  discuss  the  mat- 
ter thoroughly,  and  therefore  I  liope  my  motion 
will  prevail. 

Mr.4J\dORRILL.  If  the  bill  is  postponed  now, 
it  will  go  by  for  the  session,  of  course;  and  there- 
fore I  shall  regard  this  as  a  test  question  of  the  dis- 
position of  the  Senate  to  consider  the  bill. 

Mr.  CLARK.  I  merely  desire  to  call  the  at- 
tention of  the  Senate  to  where  we  stand.  We  are 
now  within  four  days  of  the  end  of  the  session. 
Here  is  the  chairman  of  the  Committee  on  Mili- 
tary Affairs  desiring  to  call  up  the  bill  to  organize 
the  national  forces  of  the  country  to  put  down  the 
rebellion;  and  the  Senator  from  Maine  with  this 
little  twopenny  railroad  bill  interposes  an  objec- 
tion, and  spends  the  lime  of  the  Senate  on  that 
bill.  We  ought  to  go  to  the  great  national  ques- 
tions, and  I  hope  wo  shall  do  so  at  once,  and  let 
the  railroad  perish,  if  it  must  be,  that  the  country 
may  be  saved. 

Mr.  RICHARDSON.  If  theSenatorhad  with- 
held his  remarks,  I  think  we  could  have  taken  a 
vote  in  the  time  which  his  speech  has  consumed. 
I  shall  not  imitate  his  .example  We  are  ready 
to  vote  now. 

Mr.  CLARK.  I  propose  to  discuss  this  rail- 
road question  if  it  is  to  go  on.  If  the  Senate  choose 
to  consider  it,  I  propose  to  discuss  it. 

Mr.  MORRILL.  I  do  not  think  that  is  quite 
in  harmony  with  the  rebuke  the  honorable  Sen- 
ator thinks  it  worth  while  to  admtnieter  to  me. 
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The  Sfiiiator  tells  us  the  country  is  sinking  while 
the  Senator  front  iXltiine  is  toying  with  a.  two- 
penny hill;  but  if  he  does  not  abandon  it  the  Sen- 
ator |)ro(3oses  to  consume  the  lime  of  tlio  Senate 
by  iin  elnljorrtte  discu.ssion  of  it. 

Mr.  CLARK.  I  desired  to  call  the  Senator's 
attention  to  the  state  of  the  country ;  but  if  he  will 
persist  in  advocating  a  bill  of  this  kind,  and  for- 
cing it  upon  the  attention  of  the  Senate,  it  is  no 
reason  why  I  should  not  discuss  it  if  I  think  it 
wrong.  Tlie  point  [  make  is  nf)t  because  he  chooses 
to  discuss  the  bill,  but  that  he  will  oppose  this  bill 
to  the  great  quest  ioti  indicated  by  the  Senator  from 
Mussaehuseils.  I  do  not  desire  to  prevent  iiim  or 
anybody  else  from  doing  it;  but  1  want  to  vote 

upon  llie  otliei-  ere;\t  qne.stioi). 

The  PRESIDING  OFFICER.  The  question 
is  upon  the  lui'tiou  of  the  Senator  from  Ma.ssa- 
chusetts  to  postpone  tlie  pending  and  all  prior 
orders,  and  that  tlie  Senate  jiroceed  to  theconsid- 
tra'ion  of  the  bill  indicated  by  him. 

JVlr.  CLARK  Called  for  the  yeas  and  nays;  and 
lluy  were  (uder.'d,  and  being  taken,  resulted  — 
yi  a.s  16,  nays  19;  as  follows: 

VE.V?— Messrs.  (Jhatidl>:r,  Cl:ulc,  Doollttin,  FessenrlPn, 
Foot,  F.ister.  Giiui.'S.  Ilarhui.  II,'ii(lersoii,  lliclis,  IIdW:;, 
McDfiii'.'all,  SinuMcr,  Ton  Eyck,  Tiuitibiill,  and  Wilson  of 
MassMeliUji'tts— 13. 

NAY.S— Mi:ssrs.  Aiulinny,  Arnnl  I,  Bayard,  Carlile, Cow- 
an. 11.11  ris.  Kniinedy,  Naiie  of  Kansas,  Latham,  Monill. 
Pniiieriiy,  P.iwoll,  liicliardsoii,  ttaiil  -biny,  Tiiriiie,  Wade, 
Wilkinson,  Wiil-y,  and  \Vils(ni  ol  Mis^^oud— 19. 

S)  the  nioiion  was  not  ngiced  to. 

The  PRE3I  DING  OFFICER.  The  question 
now  recurs  on  the  amendment  offered  by  the  Sen- 
ator from  Iowa  to  add  the  following  |)roviso  at 
the  end  of  the  third  section: 

Provided, hj-vcver.  That  llie  rights  and  privilescs  herein 
praiiled  shall  cniinr  no  aiuliorjy  or  rialit  to  interfere  witli 
llie  L'liited  .States  military  iHCor  possession  of  the  said  road 
oreoiitemplatc'd  iXteiision  diiritiu'  the  present  rehellion,  or 
to  any  claan  for  damages  or  reclamations  therefor. 

The  amendment  was  agreed  to. 

Mr.  TEN  EYCK.  I  now  offer  an  amendment 
to  insert  at  the  end  of  tiie  third  section  the  follow- 
ing: 

The  (rack  of  the  said  road  shall  he  laid  as  nearly  in  the 
cent(;r  of  tlie  streiMs  and  avenues  throuih  which  it  passes 
ns  may  I),;  without  interfering  Willi  the  water  mains  and 
gas  pipes  ;  and  the  speed  of  travel  shall  h('  subject  to  sueh 
re(!Ulaiions  as  the  coi  porate  authorities  of  the  city  of  Wash- 
ington shall  from  time  to  time  prescribe,  under'sucli  pen- 
alties as  the  said  coi  porate  authorities  shall  impose. 

Mr.  MORRILL.  I  think  that  is  all  provided 
for  now.  It  is  subjecteil  to  the  control  of  Con- 
gress.    However,  I  shall  not  object  to  it. 

Mr.  GRLMES.  ThoamendmeiUought,  mani- 
festly, to  be  adopted.  Itcannot  do  any  harm  even 
if  it  is  adopted  elsewhere  in  the  bill. 

The  amendment  was  agreed  to;  there  being,  on 
a. division — ayes  nineteen,  noes  not  counted. 

Mr.  MORRILL.  I  am  directed  by  the  Com- 
mittee on  the  District  of  Columliia  to  offer  an 
amendment  to  insert  at  the  end  of  the  first  sec- 
tion the  following: 

PiotiWe(f,Tliatsaidcoinpariyshall  be  authorized  tocharge 
and  receive  rates  of 'freights  or  fares  not  exceeding  five 
cents  for  each  porson  transported  and  for  each  ton  con- 
veyed on  said  road  so  extended. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  Now  1  move  an  amendment 
to  come  in  immediately  after  the  amendment  last 
adopted: 

^nd  provided  also,  That  no  person  shall  be  excluded  from 
the  caro  on  account  of  color. 

I  haveonly  tosay  tliata  statement  was  made  the 
other  day  in  thc-Ilouse  of  Representatives  which 
certainly  was  a  new  illustration,  as  it  seemed  to 
me,  of  the  barbarism  left  here  from  slavery:  that 
an  aged  colored  person  hiid  been  excluded  from 
the  cars  and  dropped  in  the  snow  and  mud.  That 
Statement  was  made,  I  believe, in  the  other  House. 
That  such  ail  incident  as  that  could  occur  here  in 
Wasliingtoiisccnistomcdiscreditable;andIlhink 
that  Congress,  in  laying  down  regulations  and 
rules  for  thi.s  railroH.I,ought  to  interfere.  I  am 
sorry  there  should  be  any  occasion  for  it.  I  siiould 
like  to  liave  the  yeas  and  nays  on  the  nmeiid- 
tnenl. 
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The  yens  and  nays  wiue  ordered. 

Mr.  irlOVVE.  1  should  like  to  ask  the  Sena- 
tor from  Massachusetts,  as  a  question  of  law, 
whether  if  this  railroad  company,  being  common 
carriers,  should  drop  any  person  or  refuse  to 
carry  any  person  who  offered  them  their  fare, 
they  would  not  be  liable,  as  the  law  now  stands, 
without  any  express  enactment.' 

Mr.  SUMNER.  If  you  ask  mo  the  question 
as  a  lawyer,  I  should  say  they  would  be  liaMe; 
but  I  believe  the  experience  is  that  that  liability 
is  not  recognized  here;  and  the  Senator  knows 
very  well  that  wherever  slavery  is  in  quesiiuu, 
human  lights  are  constantly  disregarded — those 
principh^s  of  law  which  he  recogniz -s  are  con- 
stantly set  aside;  and  therefore  it  becomes  the 
duty  of  Congress  to  interfere,  and  specially  de- 
clare them. 

Mr.  HOWE.  Would  the  effect  of  the  amend- 
ment be  any  more  than  a  reenactmeiit  of  the  ex- 
isting law  ? 

Mr.  SUMNER.  That  was  said  precisely  about 
the  Wilmcit  proviso,  the  Senator  will  reniem'>er. 

The  PRESIDING  OFFICER.  Tin-  question 
is  on  tht!  amendment  offered  by  the  Senator  from 
Maasailiusetis,  and  on  this  question  the  yeas  and 
nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  19,  nays  Id;   as  follows: 

VE-AS— Messrs.  ArnoUl,  Cliamller,  Clark,  Foss"ndpn, 
Foot,  Grim's,  Harris,  Iliiwaril,  King,  Lane  of  K:in-as, 
Morrill,  Poni'Tov,  Sumner,  Ten  Ey<'k,  'i'rnniliull,  Wade, 
Wilkin-on,  Wilinot,  and  Wilson  of  M.issaehu  etts— 19. 

NAYS — .Messrs  Antlnmy,  liay.ird,  Carlile,  Cowan, 
Davis,  H  Miderson,  Ilieks.  ilowe,  Keniiedy,  LaiK!  of  In- 
diana, Latham,  MeDougall.  Powell.  Ricli'ard-on,  Sauls- 
bury,  Turpie,  VVilley,  and  Wilson  of  Missouri — 18. 

So  the  amendment  was  agreed  to. 

Mr.  TEN  EYCK.  1  profiose  an  amendment  to 
insert  in  the  first  section,  nine'eenth  line,  after  the 
word  "  aforesaid,"  these  words:  "or(ui  the  struc- 
ture across  the  Potomac  river  mentioned  in  I  he  sec- 
ond .section  of  this  act."  The  object  of  the  amend- 
ment is,  inasmuch  aa  this  section  prohibiis  the 
drawing  of  the  cars  through  the  streets  of  this 
city  by  steam  engines,  that  it  shall  also  prohibit 
the  crossing  of  the  river  by  the  side  of  the  Long 
Bridije  with  steam  engines. 

Mr.  MORRILL.  1  do  not  see  the  necessity  of 
that  amendment.  1  can  understand  how  there 
might  be  a  question  about  the  manner  of  drawing 
carsacross  tlie  streets,  because  a  locomotive  might 
be  injurious  to  the  travel  of  the  streets;  but  lean- 
not  understand  why  Congress  should  withhold  its 
assent  to  their  running  across  a  bridge  of  their 
own  construction  by  a  locomotive,  a  thing  cer- 
tainly common;  and  I  do  not  understand  how  it 
can  come  in  contact  with  the  public  interests  or 
the  public  convenience. 

Mr.  TEN  EYCK.  I  understand  by  the  second 
section  that  this  company  are  to  have  the  privilege 
of  constructing  their  railroad  by  the  side  of  the 
Long  Bridge,  and  it  is  contemplated  to  attach  this 
structure  to  the  bridge;  and  inasmuch  as  that 
bridge  isa  mile  in  length, and  is  the  only  thorough- 
fare for  all  the  travel  of  wheel  carriages  between 
the  North  and  the  South,  it  seems  to  me  to  be 
directly  to  the  interest  of  that  traveling  public 
that  this  comfiany  should  be  excluded  from  the 
use  on  that  bridge  of  steam  engines  running  back- 
wards and  forwards  incessantly  along  side  of  tln^ 
bridge.  As  the  section  is  not  guarded  in  that  par- 
ticular, requiring  that  the  railroad  bridge  should 
be  so  constructed  and  covered  as  to  insure  the 
safely  of  travel  upon  the  Long  Bridge,  it  seems 
to  me  it  would  prevent  the  passage  of  ordinary 
travel  over  that  bridge.  The  public  are  almost 
as  much  interested  in  having  the  cars  drawn  over 
there  by  other  power  than  steam  power  as  it  is  in 
having  the  cars  drawn  through  the  streets  of  the 
city  by  other  power  than  steam  power.  It  is 
with  that  view  that  I  offer  the  amendment. 

Mr.  MORRILL.  I  should  like  to  cull  the  at- 
tention of  the  Senator  to  the  fifth  line  in  this  sec- 
li(Mi  to  ser  whether  it  does  not  meet  the  objection. 
The  bridge  or  passagivway  is  to  be  constructed 
in  such  a  way  as  "  may  render  the  saiiu^  safe  for 
public  U3e,uiid  so  as  not  to  hinder  the  general  use 


of  said  bridge  for  ordinary  travel."  It  stiems  to  4 
me  that  the  section  is  well  guardid  as  it  is.  The 
bridge  is  to  be  first  constructed  so  as  not  to  hinder 
the  use  of  the  Long  Bridge  for  ordinary  navel;  and 
that  question  is  to  be  determined  by  the  Secretary 
of  the  Interior. 

The  PRESIDING  OFFICER.  The  question 
i.s  on  the  ameudment  of  the  Senator  from  New 
Jersey. 

The  amendment  was  agreed  to. 

Mr.  TEN  EYCK  I  have  .■  oiher  amend- 
ment to  propose.  It  i.s  in  I  he  I  weuiieth  IImo  c  f  the 
first  section, iifti  r  the  word  "  Congress,"  to  insert 
the  words  "and  of  the  corpiUMic  aiilhorili;  s  of 
the  city  of  Washinston;"  so  ihnt  this  com;'any 
shall  not  be  permitted  to  use  s  eani » itgiiii  s  in  the 
sireets  oracross  ilii.s  bridg(^  \v  iilioui  ih  cuis.  nt  of 
the  corpora te author! I  ies(/f  the  city  "f  VV.vsiiin;;toii 
as  well  as  of  the  Cmigress  of  ilii    U.iiii  d  Siatis. 

The  anieiidnient  was  agreed  l  ■. 

The  aniendmenis  were  (U'd'-red  i  >  beenjrrossrd, 
and  the  bill  to  be  read  a  third  time.  It  was  r>  uU 
the  third  time. 

Mr.  TEN  EYCK.  Icallf-rth  yeaHandnays 
on  the  past-Hije  of  tin'  bill. 

The  yeas  and  nays  were  ordc  red. 

Mr.  CLARK.  I  desire  to  .s  ly  a  wu-d  or  two 
before  this  bill  passes.  I  d()  not  wish  to  take  up 
llie  time  of  the  Senate, and  I  will  not  f  u-a  inoiiient 
longer  than  m-'iy  be  iii'Cessary;  but  i  (bslreloeall 
the  attention  of  Senators  to  the  fact  tliat  this  route 
and  this  road  is  in  the  control  a;id  in  the  use  of 
the  War  Department,  and  they  need  it  f..i-  the 
service  of  the  Governnieiit.  This  bill,  ■.•r  ilie  bill 
oil  which  these  aniendnieiiis  ar  ■  found'  d,  oa.ssed 
the  House  of  Representatives  ;it  the  last  se.-,Nion; 
but  the  War  Deparinieni,  llirou^ili  theQuaiter- 
nuister  Genetal,  sent  a  letier  to  the  coniiiiitiee 
requesiing  that  iliis  bill  slmuld  not  [>as.<!,  on  ilic 
ground  that  they  wanted  this  loiue  and  this  road 
for  tlie  Service  of  the  couiury.  Now,  1  desire  to 
ask  Senators  whether  they  want  it  any  less  now 
than  they  did  ilnn  .'  We  propose  here,  at  this 
time  and  at  the  heel  of  the  session,  to  grant  a  rijflit 
of  way  and  the  route  for  a  road  which  ilie  War 
DepMrtment,  in  this  great  crisis  of  the  nation,  asks 
shall  not  be  granted  because  they  want  it.  I  de- 
sire to  call  the  fact  to  the  attention  of  the  Senate, 
that  the  War  Department  asks  that  it  shall  not  be 
granted.  I  ask  ihe  Senator  from  Maine  if  Ih- has 
not  or  the  commiiiec  havi!  not  leceived  such  a 
letter  during  this  present  ses.'^ion. 

Mr.  MORRILL.     Yes,  sir. 

Mr.  CLARK.  They  have;  and  we  propose 
now  to  grant  this  right  of  way  when  we  want  it 
for  national  purposes.  It  seeni.s  to  me  it  would 
be  better  to  wait  until  the  War  Department  sig- 
nifies to  us,  or  the  condition  of  tlic  country  shall 
signify  to  us,  that  they  do  not  neeil  it  for  national 
purposes;  and  then,  when  the  rebellion  is  down 
and  the  war  over,  grant  it  for  the  purposes  of  a 
national  highway,  to  such  parties  and  for  sucli 
purposes  as  may  seem  to  be  ad  visaMe,  ami  1  shall 
vole  in  favor  of  the  connection  of  the  line;  but 
now  is  not  the  (iroper  time. 

Mr.  MORRILL.  The  answer  to  that  is  this: 
the  bill  provides  that  the  company  shall  not  inter- 
fere with  the  use  and  occupation  of  the  road  by  the 
War  Department.  That  is  expri'ssly  provided 
for;  and  that  is  a  full  answer  to  that  objection. 

Mr.  CLARK.     I  do  not  understand  it  so. 

Mr.  MORRILL.  The  bill  contains  that  pro- 
vision. In  addition  to  that,  we  have  a  communi- 
cation from  the  Secretary  of  the  Interior  recom- 
mending it;  and  in  addition  to  that,  1  hold  in  my 
hand  the  report  of  tin;  Ciunmissiouer  of  Public 
Buildings  and  Grounds,  who  has  charge  of  the 
bi'idge,  saying  that  unless  Congrejs  jiass  this  act 
and  this  company  is  authorized  to  build  a  sepa- 
rate pas.snge-w.sy  for  the  operation  of  this  military 
road,  it  will  be  necessary  for  Congress  to  make  a 
large  appropriation  to  rebuild  the  Long  Bridge, 
which  is  now  used  for  a  railroad  and  for  the  or- 
dinary travel.  I  think  that  is  a  full  answer  to  the 
argument  of  the  honurublc  Si'liator, 

Mr.  TEN  EYCK.  Will  the  Senator  allow  me 
to  ask  hira  vi/heilier  the  report  of  the  Comraia- 
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eioner  of  Public  Buildings  does  not  contain  this 
further  idea:  that  it  is  necessary  to  build  this  road 
alongside  of  the  Long  Bridge  in  order  to  keep  it 
up  and  to  strengthen  it?  Is  not  that  idea  con- 
tained in  his  rei^rt? 

iVlr.  MORRILL.    It  may  be;  I  cannotanswer. 

Mr.  TEN  EYCK.  Tiuit  proves  that  the  design 
'  is  to  put  this  railroad  by  the  side  of  this  bridge 
and  attach  it  to  it. 

Mr.  McDOUGALL.  Mr.  President,!  will  take 
this  occasion,  not  so  much  to  engage  in  this  argu- 
ment as  to  make  an  answer  to  a  suggestion  that 
ihe  War  Department  asks  that  this  project  shall 
not  be  carried  out.  I  had  occasion,  some  time 
before  the  meeting  of  the  present  Congress,  to  say 
to  the  man  who  should  be  master  of  the  War  De- 
partment, but  I  fear  is  not,  that  tlie  present  Sec- 
retary had  plundered  this  Government,  and  that 
the  evidence  could  be  found  among  the  public  rec- 
ords, and  that  if  he  continued  in  office  I  should 
regard  it  as  my  duty  to  state  it  upon  the  floor  of 
the  Senate. 

Mr.  GRIMES.  If  the  Senator  will  permitme, 
it  is  due  to  the  chief  of  the  War  Department  to 
say  that  the  communication  is  not  from  him,  but 
from  the  chief  of  the  quarlermdf  ter  s  de[)artmenl, 
General  Meij.-'s. 

Mr.  McDOUGALL.  I  embrace  the  present  oc- 
casion to  i-edecm  this  promise, made  bi  me  in  care- 
ful conversation.  I  have  this  opportunity,  and  I 
now  denounce  the  head  of  the  War  Department  as  a 
public  plunderer  to  you  Senators,  and  in  the  pres- 
ence of  the  country. 

Mr.  MORRILL.     I  call  the  Senator  to  order. 

Mr.  McDOUGALL.  I  assert  that  the  person 
at  the  head  of  the  War  Department  while  in  public 
office,  or  while  representing  public  office,  plun- 
dered the  Government. 

The  PRESIDINGOFFICER,  (Mr.  Anthony.) 
The  Senator  from  Maine  raises  a  point  of  order. 
He  will  state  his  point  of  order. 

Mr.  MORRILL.  My  point  of  order  is  that  the 
Senator's  remarks  are  not  relevant  to  this  bill. 

Mr.  McDOUGALL.  1  hold  a  Senator  to  be 
above  a  Secretary.  * 

The  PRESIDING  OFFICER.  The  Senator 
from  Maine  raises  a  point  of  order  that  the  re- 
marks of  the  Senator  from  California  are  not  in 
order.  The  Chair,  in  pursuance  of  what  is  under- 
stood to  be  the  decision  of  the  permanent  Presid- 
ing Officer,  that  the  rules  shall  be  enforced  at  this 
stage  of  the  session,  decides  that  the  Senator  from 
California  is  not  proceeding  in  order. 

Mr.  McDOUGALL.  I  understood  the  point 
of  order  to  be  that  it  was  out  of  order  to  speak  ill 
of  this  digiiitary,  and  1  will  appeal  from  the  decis- 
ion. I  should  like  to  know  whether  a  Senator 
may  discuss  the  public  virtues  of  a  Secretary.  I 
want  it  decided  now. 

The  PRESIDING  OFFICER.  The  question 
is,  "  Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  Senate.'" 

Mr.  McDOUGALL.  I  appeal  from  the  decis- 
ion, and  upon   tliat  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  Senator 
from  California  appeals  from  the  decision  of  the 
Chair.  The  question  is,  "  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the  Senate.'" 
Upon  that  question  the  yeas  and  nays  are  re- 
quested. 

Thi!  yeas  and  nays  were  ordered. 

Mr.  IIICE.  1  do  not  understand  the  question. 
Is  it  a  point  of  order  raised  because  the  Senator 
said  he  would  take  this  occasion  to  denounce  the 
President? 

Mr.  McDOUGALL.  No;  the  Secretary  of 
War. 

The  PRESIDING  OFFICER.  The  Chair  will 
state  the  point  of  order.  The  point  of  order  taken 
by  the  Senator  from  Maine  is  that  the  Senator 
from  California  was  not  proceeding  in  order  be- 
cause his  renuirks  were  not  relevant  to  the  ques- 
tion under  discussion.  The  Chair  decided  the 
point  of  order  to  be  well  taken.  From  that  de- 
cision the  Senator  from  California  has  a[)pealed, 
and  on  that  question  the  yeas  and  nays  have  been 
ordered. 

Mr.  McDOUGALL.  I  assert  that  the  argu- 
ment is  relevant,  and  I  shall  demonstrate  it.  I 
will  take  this  occasion,  as  I  have  promised  the 
President  of  the  United  States  I  would  do,  and  as 
this  may  be  the  last  occasion  when  it  will  be  per- 
tinent; and  it  is  pertinent  now 

.\1r.  TRUMBULL.    Let  me  appeal  to  the  Sen- 


ator from   Calitornia  to  withdraw  this  point  of 
order.     It  is  <'.onsuming  time. 

Mr.  McDOUGALL.  I  have  made  no  motion. 
I  have  made  an  observation. 

Mr.  TRUMBULL.  I  understood  the  Senator 
to  appeal  from  the  decision  of  the  Chair. 

Mr.  McDOUGALL.  Yes,  sir;  and  I  have  called 
for  the  yeas  and  nays  upon  it. 

Mr.  TRUMBULL.  If  the  Senator  insists  upon 
it  let  us  vote;  but  1  hope  he  will  withdraw  it. 

Mr.  McDOUGALL.  I  will  withdraw  it,  al- 
though I  should  like  an  expression  of  opinion  to 
see  if  the  Senate  of  the  United  States  dare  to  speak 
the  truth. 

The  PRESIDING  OFFICER.  The  Senator 
asks  leave  to  withdraw  the  apfieal,  which  can  only 
be  done  by  general  consent,  the  yeas  and  nays 
having  been  ordered.  The  Chair  hears  no  objec- 
tion. It  is  withdrawn.  The  question  now  is  on 
the  passage  of  the  bill,  and  on  that  question  the 
yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  22,  nays  IG;  as  follows: 

YEAS — Me=sr?.  Anthony.  Arnold,  Cowan,  Davis,  Foot, 
Harris,  Howard,  Howe,  Lane  of  Indiana,  Lane  of  Kansas, 
McDouiiall,  Monill,  Pomeroy,  Kice,  Ricliardson,  Snmner, 
Trunilnill,  Wade,  VVilliiiison,  Willey,  VVilniot,  and  Wil- 
son of  Mas^acluisett:!— 22. 

N.'^YS — Messrs.  J5ayard,  (Chandler,  Clark,  Fessenden, 
Foster,  Grimes,  Harlan,  Henderson,  Hicks,  Kennedy,  La- 
tiiam,  Powell,  Saulsbury,  Ten  Eyck,  Wall,  and  Wilson  of 
Missouri — 16. 

So  the  bill  was  passed. 

POTOMAC  WATEU  WORKS. 

Mr.  GRIMES.  Mr.  President,  nearly  a  year 
ago  the  Senate  passed  a  bill  (S.  No.  231)  amend- 
atoryof  an  actentitled  "Anactto  provide  for  the 
care  and  preservation  of  the  works  constructed  by 
'the  United  States  for  bringing  the  Potomac  water 
into  the  cities  of  Washington  and  Georgetown, 
for  the  supply  of  said  water  for  all  governmental 
purposes,  and  for  the  uses  and  benefit  of  the  in- 
habitants of  said  cities."  The  Senator  from  Rhode 
Island  [Mr.  Anthony]  made  a  motion  on  the  next 
day,  the  7th  of  April,  1862,  to  reconsider  it.  That 
motion  to  reconsider  has  retained  the  bill  in  the 
possession  of  the  Senate  from  that  time  to  this. 
1  move  that  it  be  now  taken  up,  if  the  Senator 
does  not  withdraw  it. 

Mr.  ANTHONY.  I  will,  with  the  as.sent  of 
the  Senate,  withdraw  the  motion  to  reconsider. 

The  PRESIDENT  pro  tempore.  That  can  only 
be  done  by  permission  of  the  Senate.  If  no  ob- 
jection be  made  the  motion  will  be  withdrawn. 
The  Chair  hears  no  objection. 

SAINT  Ann's  infant  asylum. 

Mr.  GRIMES.  There  is  one  other  bill  from 
the  Committee  on  the  District  of  Columbia  in 
charge  of  the  Senator  from  Maine. 

Mr.  MORRILL.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  House  bill  No.  712. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (H.R.No.712)toincorporateSaintAnn's 
Infant  Asylum  in  the  District  of  Columbia.  It 
proposes  to  make  Theresa  A.  Costello,  Lucy 
Gwynn,  Margaret  Bowden,  Sarah  M.  Carroll, 
Catharine  Ryan,  Louisa  Fisher,  and  Catharine 
Shea,  and  their  successors,  a  body  politic  and  cor- 
porate forever,  by  the  name  of  Saint  Ann's  Infant 
Asylum, forthe  purpose  ofestablishing and  main- 
taining in  the  city  of  Washington,  in  the  District 
of  Columbia,  an  institution  for  the  maintenance 
and  support  of  foundlings  and  infant  orphan  and 
half  orphan  children,  and  also  to  provide  for  de- 
serving indigent  and  unprotected  females  during 
their  confinement  in  childbirth;  and  by  that  name 
they  are  to  have  the  usual  powers  of  a  corpora- 
tion. 

The  second  section  provides  that  the  corpora- 
tion shall  be  entitled  to  retain  under  their  care, 
charge,  and  restraint,  and  subject  to  the  rules  ami 
discipline  of  the  corporation,  all  foundlings  and 
infaiitchildren  committed  to  their  keeping,  as  fully 
and  completely,  to  all  intents  and  purposes,  as  if 
they  were  regularly  indentured  and  bound  appren- 
tices to  the  institution,  uivtil  they  shall  be,  if  males, 
twenty-one  years  old,  and  if  females,  eighteen 
year.s  old,  or  any  shorter  period  that  may  be 
agreed  upon.  The  corporation  are  to  have  power 
to  bind  them  out  for  a  time  not  to  axceed  the  ages 
of  twenty-one  and  eighteen  years,  respectively, 
as  apprentices  to  learn  any  trade  or  business,  or 
to  lenrn  to  be  useful  in  housekeeping',  or  may,  un- 


der terms  proper  in  the  view  of  the  corporation, 
and  to  be  by  them  stipulated,  place  them  for  adop- 
tion, or  as  inmates  with  any  families  or  persons, 
the  corporation  not  being  restricted  in  theeicercise 
of  their  powers  of  binding  or  placing  out  to  the 
District  of  Columbia;  and  all  such  acts  ate  to  be 
in  writing,  signed  by  the  president  of  the  i;orpo- 
ration,  and  sealed  with  their  corporate  senl,  and 
signed  and  sealed  by  the  persons  lakiiig  the  chil- 
dren as  apprentices, and  acknowledged  by  the  par- 
ties before  a  justice  of  the  peace  in  and  for  the  Dis- 
trict, and  within  one  month  thereafter  reconled  in 
the  office  of  the  register  of  wills  for  the  Di'iirict 
Congress  may  at  any  time  hereafter  alter, amend, 
or  repeal  this  act. 

Mr.  MORRILL.  There  were  certain  amend- 
ments reported  by  the  committee  to  this  bill;  but 
I  am  authorized  by  the  committee  to  state  that 
they  are  not  to  be  insisted  upon  by  the  committee; 
and  if  it  is  proper  for  me  to  do  so  I  will  with- 
draw the  amendments. 

The  PRESIDENT  pro  tempore.  Ametidments 
reported  by  a  committee  cannot  be  withdrawn 
by  a  member  of  the  committee.  By  unanimous 
consent  of  the  Senate,  however,  the  amendmctits 
may  be  withdrawn.  No  objection  being  made 
they  are  withdrawn. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

PROPERTY  IN  INSURRECTIONARY  DISTRICTS. 

Mr.  CHANDLER.  I  move  to  postpone  all 
prior  orders  for  the  purpose  of  taking  up  Senate 
bill  No.  544. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  544)  to  provide  for  the  collection 
of  abandoned  property,  for  the  purchase  of  staples, 
and  for  the  prevention  of  frauds  in  insurrection- 
ary districts  within  the  United  States.  The  bill, 
as  originally  introduced  by  Mr.  Chandler,  pro- 
vides that  it  shall  be  lawful  for  the  Secretary  of 
the  Treasury,  as  he  shall  from  time  to  time  see  fit, 
to  appoint  a  special  agent  or  agents  to  collect  all 
abandoned  property  in  any  State  or  Territory,  or 
any  portion  of  any  State  or  Territory,  of  the  Uni- 
ted States,  designated  as  in  insurrection  against 
the  lawful  Government  of  the  United  States  by 
the  proclamation  of  the  President  of  July  1, 1862, 
and  dispose  of  the  same  as  the  Secretary  shall  di- 
rect. It  is  to  be  lawful  for  such  agent  or  agents, 
under  such  regulations  as  the  Secretary  of  the 
Treasury  mfiy  prescribe,  to  purchase  cotton,  rice, 
sugar,  and  tobacco  at  such  price  or  prices  as  may 
be  agreed  on,  not  exceeding  the  market  price  of 
such  article  at  the  place  of  sale,  nor  two  thirds  of 
the  market  price  thereof  in  the  city  of  New  York 
at  the  date  of  the  last  quotations  known  to  such 
agent.  On  making  such  purchases  proper  instru- 
ments in  triplicate  are  to  be  executed  by  such 
agent  or  agents,  and  the  seller  or  his  agents,  slat- 
ing the  property  purchased,  the  nature  and  quan- 
tity of  the  property,  the  price  paid  therefor,  and 
the  name  or  names  of  the  party  or  parties  of  whoin 
the  same  is  purchased;  one  of  which  triplicates  is 
to  be  forwarded  to  the  Secretary  of  the  Treasury, 
one  is  to  be  retained  by  such  agent,  and  one  is  to 
be  delivered  to  the  party  or  his  agent  of  whom  the 
property  is  purchased. 

All  such  goods  or  property  collected  or  pur- 
chased by  such  agent  or  agents  are  to  be  forward- 
ed to  the  city  of  New  York,  and  to  such  other 
places  as  the  Secretary  of  the  Treasury  may  di- 
rect, where  it  is  to  be  sold  at  public  sale  to  the 
highest  bidder,  and  the  proceeds  of  such  sale  are 
to  be  paid  into  the  Treasury  of  the  United  States; 
butany  part  of  such  proceeds  may  be  used  in  fur- 
ther purchases  under  this  act,  and  any  abandoned 
and  collected  property  may  be  sold  or  appropri- 
ated to  public  uses  where  found,  or  elsewhere,  as 
the  public  interests  may  require*. 

The  Secretary  of  the  Treasury  may  require  the 
special  agents  appointed  under  this  act  to  give 
a  bond  with  such  securities  and  in  such  amount 
as  he  shall  deem  necessary,  and  to  require  the  in- 
crease of  the  amounts  and  the  strengthening  of 
the  security,  as  circumstances  may  demand,  and 
he  is  also  to  cause  a  book  or  books  of  account  to 
be  kept,  showing  from  whom  such  property  was 
received  or  purchased,  the  prices  at  which  it  was 
purchased  and  sold,  and  the  cost  of  purchase, 
transportation,  and  sale  thereof;  and  the  party  or 
!  parties  from  whom  such   property   was  received 
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or  piirc.liiised,  are  to  be  eiuitk-tl,  al'ler  tlu;  siinfiies- 
sioii  ot'ilie  rebolLion,  to  tlie  proceeds  of  such  prop- 
erty, less  the  expense  of  purcliase,  transportation, 
tt'id  sale  thereof,  upon  due  proof  of  his  or  their 
loyalty  to  (he  Government  of  the  United  States  at 
till'  tiuii-  of  purchase,  and  continued  loyalty  to  and 
at  the  time  of  claiming  the  proceeds. 

All  profierty  coming  within  the  lines  of  the  Uni- 
ted States  from  within  the  insurrectionary  dis- 
tricts through  or  by  any  other  person  or  persons, 
Hgent  or  agents,  than  the  ngi  nt  or  agents  duly  ap- 
pointed under  the  provisions  of  this  act,  is  to  be 
seized  by  such  agent  or  agents,  and  with  the  pro- 
ceeds thereof  to  be  confiscated  to  the  use  of  the 
Government  of  the  United  Slates.  The  proceed- 
ings for  ihe  condemnalion  and  sale  of  any  such 
profx-rty  ai-e  to  be  instituted  and  conducted  under 
the  direction  of  the  Secretary  of  the  Treasury  in 
the  mode  prescribed  by  the  eighty-ninth  and  nine- 
tieth sections  of  the  act  of  March  2,  1799,  entitled 
"An  act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage;"  and  the  forfeitures  accruing 
under  this  act  may  be  mitigated  or  remitted  in  the 
mode  prescriljed  by  the  act  of  March  3,  1797,  or 
in  such  manner,  in  special  cases,  as  the  Secretary 
of  the  Treasury  may  prescribe. 

The  bill  was  reported  from  the  Committee  on 
Commerce  with  various  amendments.  The  first 
amendment  of  the  committee  was  in  section  one, 
line  five,  after  the  word  "agents,"  to  insert  the 
words  "  receive  and,"  and  in  line  six,  after  the 
word  "abandoned,"  to  insert  the  words  "or  cap- 
tured;" so  that  it  will  read:  ^ 

Tlint  it  shall  be  lawful  for  the  Secretary  of  the  Treasury, 
from  ami  after  the  passage;  of  this  act,  as  he  sliall  from  time 
to  lime  see  fit,  to  appoint  a  special  agent  to  receive  and  col- 
lect all  abandoned  or  captured  |)roperty  in  any  Stale,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was 
in  section  two,  line  three,  after  the  word  "pur- 
chase," to  insert  the  words  "in  said  insurrec- 
tionary States." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  section 
four,  in  the  following  words: 

Skc.  4.  J3nd  he  it  further  enacted.  That  all  such  goods  or 
property  collected  or  purchased  by  such  agent  or  agents 
shall  be  forwarded  to  the  city  of  New  York,  and  to  such 
other  places  as  the  Secretary  of  the  Treasury  may  direct, 
where  it  shall  he  sold  at  public  sale  to  the  highest  bidder, 
and  the  proceeds  of  such  sale  shall  be  paid  info  the  Treas- 
ury of  the  United  States;  but  any  part  of  such  proceeds 
may  be  used  in  further  purchases  under  this  act,  and  any 
abandoned  and  collected  property  may  be  sold  or  appropri- 
ated to  public  uses  where  found,  or  elsewhere,  as  the  pub- 
lic interests  may  require. 

And  to  insert  in  lieu  thereof: 

Sp:c.  4.  Jlnd  he  it  further  enacted.  That  any  part  of  the 
ROuds  or  property  received,  collected,  or  purchased  by  such 
agent  or  uiciits  may  be  appropriated  to  public  use  on  due 
appraisemriit  and  certificate  thereof,  or  sold  within  said 
Slates  declared  in  insurrection,  or  forwarded  to  any  other 
place  of  sale,  as  the  public  interests  may  require;  and  all 
sales  of  such  property  shall  he  at  auction,  to  the  highest  bid- 
der, and  the  proceeds  thereof  shall  be  paid  into  the  Treas- 
ury of  the  United  Slates;  and  such  portion  of  the  proceeds 
of  said  sales  as  shall  be  needed  for  the  purpose  may  be  used 
in  any  purchases  herein  provided  for. 

Th(j  amendment  was  agreed  to. 

The  next  amendment  of  tlie  committee  was  in 
section  five,  line  ten,  after  the  word  "  thereof,"  to 
strike  out  the  following  words: 

And  the  party  or  parties  from  whom  such  property  was 
received  or  purolias(;d,  shall  be  entitled,  after  the  suppres- 
Bloii  oltlie  rebellion,  to  the  proec^eds  of  such  property,  less 
the  e.xpense  of  purchase,  transportation,  and  sale  thereof, 
upon  <lu<:  proof  of  his  or  their  loyalty  to  the  Government  of 
the  United  States  at  the  time  of  the  purchase,  and  contin- 
ued loyalty  to  and  at  the  lime  of  claiming  said  proceeds. 

And  to  insert  in  lieu  thereof  the  following: 
Ami  any  person  claiiniii2  to  have  been  the  owner  of  any 
•uch  abandoned  or  pnr(h,i-<i d  property  mav  at  any  time 
within  iwo  years  after  the  suppri'sslon  of  the  rebellion  re- 
fer his  claim  to  the  proceeds  tiicrcof  in  the  Oourl  ofClaims, 
and  on  proof  to  the  satislaetion  of  said  court  of  his  owner- 
nhip  of  said  property,  of  his  right  to  the  proceeds  thereof, 
and  of  his  ooiiliniied  loyalty  to  the  Govi'rnment  of  the  Uni- 
ted Slates  from  the  tinio  of  the  receipt  or  purchase  of  said 
property,  to  riicelve  the  residue  of  such  proceeds  after  the 
deduction  of  any  purchase  money  which  iiiiiy  have  been 
paid,  together  with  the  expense  of  purchase,  transporta- 
tion, and  sale  of  oaid  propertv,  and  any  oilier  lavvl'ul  ex- 
pcnnes  attending  the  disposition  thereof. 

The  amendment  was  agreed  to. 

The  next  atnendment  of  the  committee  was  to 
strike  out  section  six,  in  the  following  words: 

.Sru  .  Ci.  And  he  it  fmtlir.r  rnnclcd.  That  all  property  c(Mn 
Jiig  wiiliiri  the  lines  of  ilie  United  Slates  from  within  the 
aforesaid  iiisurrectlomiry  districts  through  or  by  any  oilier 
perwon  or  persons,  R'Piit  or  ujein-.than  ilie  agent  or  n^eiin 


duly  appointed  under  tlie  )irovisions  of  this  act,  shall  be 
seized  by  suoli  agent  or  agents,  and  with  the  proceeds 
thereof  shall  bi;  confiscated  to  the  use  of  the  (Joverninent 
ol  tin;  United  States.  And  tiic  proceedings  lor  the  condem- 
nation and  sale  of  any  such  property  shall  be  iiistituied  and 
conducted  under  the  direction  ol'the  Secretary  of  the  Treas- 
ury ill  the  mode  prescribed  by  the  eighty  ninth  and  nine 
tie'th  seciions  of  the  act  of  March  2,  1799,  <'ntitled  "  Aaaci 
to  regulate  the  collection  of  duties  on  imports  and  tonnage  ;" 
and  the  forfeitures  accruing  under  this  act  may  be  miti- 
gated or  remitted  in  the  mode  prescribed  by  the  act  of 
March  3,  1797,  or  in  such  manner,  in  special  cases,  as  the 
Secretary  of  the  Treasury  may  prescribe. 

And  to  insert  in  lieu  thereof  the  following: 

Seo.6.  And  he  it  further  enacted.  That  all  property  coining 
into  any  of  the  Uiiiied  States  notd(^clariHl  in  insurrection,  as 
aforesaid,  from  within  any  of  the  States  declared  in  insur- 
rection, tliroiigh  or  liy  any  other  person  than  anyagentduly 
appointed  unilerthe  provisions  of  this  act,  or  under  a  lawful 
clearance  liy  the  proper  otiicer  of  llie  Treasury  Departmeni, 
shall  be  confiscated  to  the  use  of  the  Government  of  the 
United  States.  And  the  proceedings  for  the  condemnation 
and  sale  of  any  such  property  shall  be  instituted  and  con- 
ducted under  the  direction  of  the  Secretary  of  the  Treasury, 
in  tlie  mode  prescribed  by  the  eighty-ninth  and  ninetieth 
sections  of  the  act  of  March  2,  1799,  entitled  "An  act  to 
regulate  the  colli'ction  of  duties  on  imports  and  tonnage." 
And  any  agent  or  agents,  person  or  persons,  by  or  through 
whom  such  property  shall  come  within  the  lines  of  the 
United  Slates  unlaw/ully  as  aforesaid,  shall  be  judged  guilty 
of  a  misdemeanor,  and  on  conviction  ihereorsliall  be  fined 
in  any  sum  not  exceeding  one  thousand  dollars,  or  im- 
prisoned for  any  lime  not  exceeding  one  year,  or  both,  at  the 
discretion  of  the  court.  And  the  hues,  penalties,  and  for- 
feitures accruinguiiderthisact  maybe  mitigated  or  remitted 
in  the  mode  prescribed  by  the  act  of  March  3, 1797,  or  in  such 
iiianiier,  in  special  cases,  as  the  Secretary  of  the  Treasury 
may  prescribe. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add  the  following  as  an  additional  section: 

Sec.  7.  And  he  it  further  enacted,  That  the  fifth  section  of 
the  "Acttofurilier  provide  for  the  collection  of  the  revenue 
upon  the  nortliern,  nortlieast(!rn,.and  north  western  fron- 
tier, and  for  other  purposes,"  approved  July  14,  1862,  shall 
be  so  construed  as  to  allow  the  temporary  otBcers  which 
have  beim  or  may  be  appointed  at  pons  which  have  been  or 
may  be  opened  or  established  in  States  declared  to  be;  in 
insurrection  by  the  proclamation  of  tlie  President  on  the 
1st  of  July,  1862,  the  same  compensation  vvhicli,  by  law,  is 
allowed  to  permanent  officers  of  the  same  position,  or  the 
ordinary  compensation  of  special  agents,  as  the  Secretary 
of  the  Treasury  may  determine. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  amend - 
menis  reported  from  the  committee  liaving  been 
acted  upon,  the  bill  is  now  open  to  furtheramend- 
ment. 

Mr.  GRIMES.  I  beg  to  inquire  of  the  Senator 
who  has  this  bill  in  t^rge  whether  he  proposes 
to  have  any  limit  on  the  number  of  these  agents, 
the  compensation  they  are  to  receive,  the  length 
of  time  the  ofTices  are  to  endure,  and  v/hether  it 
is  the  intention  tliat  they  shall  be  appointed  by 
the  Secretary  of  the  Treasury  in  place  of  being 
appointed  by  the  President  of  the  United  States  .' 

Mr.  CHANDLER.  It  is  intended  that  they 
shall  be  appointed  by  the  Secretary  of  the  Treas- 
ury. One  of  the  main  objects  of  this  bill  is  to 
take  the  control  of  this  jiroperty  out  of  the  hands 
of  the  quartermasters,  and  place  it  in  the  hands 
of  special  agents  of  the  Treasury  Department.  Of 
course  you  cannot  place  a  limit  upon  it,  because 
it  is  uncertain  how  many  you  will  require. 

Mr.  GRIMES.  The  bill  as  it  now  stands,  ac- 
cording to  the  first  section,  provides  that  the  Sec- 
retary of  the  Treasury,  from  and  after  the  passage 
of  this  act,  shall  have  power  to  appoint  agents  to 
receiveand  collect  all  abandoned  or  captured  prop- 
erty in  any  Slate  or  Territory  in  the  United  States 
in  insurrection  against  the  Government,  and  dis- 
pose of  the  same  as  the  Secretary  may  direct.  I 
call  attention  to  those  words,  *' to  dispose  of  the 
same." 

Mr.  CHANDLER.  This  thing  is  now  being 
done  under  the  direction  of  the  Secretary  of  War; 
and  the  Secretary  of  War  desires  to  get  it  off  his 
hands,  as  it  is  demoralizing  his  commissaries  and 
other  officers;  and  the  object  of  llie  bill  is  to  take 
it  out  of  his  hands. 

Mr.  GRIMES.  I  have  not  any  doubt  about 
that;  but  I  want  to  be  certain  that  it  is  not  going 
to  demoralizi!  the  Treasury  just  as  much  as  it  is 
now  demoralizing  the  Army.  We  give  most  un- 
limited power  to  these  agiMits  to  dispose  of  this 
property.     How.'     At  public  sale.'     No. 

Mr.  CHANDLEd.  Yes,  sir.  The  Senator 
liM.snot  been  flaying  lUtention  to  the  readingof  ihe 
bill.  The  bill  expressly  provides  that  everything 
shall  be  sold  at  publie  auction. 

Mr.  GIlliVlES.  'I'lie  Senate  has  struck  out  the 
fourth  neciion  eoiitnining  that  provision. 


Mr.  CHANDLER.  The  Srnatur  will  find  ihe 
same  wm-Js  in  ihe  new  seelion. 

Mr.  GRl.VJES.  It  will  be  fuunil,  on  obs.  rva- 
lion,  that  the  succeetling  sections  alter  ihi-  fir.-'i 
relate  to  a  difTerent  species  of  properly  ncqiiiieJ 
in  a  different  way,  and  not  to  this  that  ha.s  iiecu 
abandoned ;  and  even  if  they  do,  if  there  are  nnv 
provisions  in  the  bill  other  than  those  in  the  first  * 
section,  I  should  like  to  know  how  lie  will  con- 
strue those  provisions  with  the  clause  in  the  first 
section,  which  expressly  declares  that  they  shall 
be  disposed  of  as  the  Secretary  of  the  Treasury 
shall  direct.  Is  he  going  to  construe  the  law  like 
a  deed  or  like  a  will .'  Is  the  lastseetioti  to  be  that 
which  shall  control,  or  sliall  it  be  llii;  first;  or  is 
the  thing  to  be  left  open  to  the  construction  of  the 
Secretary  of  the  Treasury,  or  of  the  courts.'  Is 
it  not  better  to  provide  in  the  first  instaiici;  tin.'  pre- 
cise way  ill  which  this  property  shall  be  disposed 
of,  and  to  strike  out  this  part  of  the  first  S(;ction 
which  declares  that  it  shall  be  disposed  of  accord- 
ing to  the  will  and  direction  of  the  Secretary  of 
the  Treasury  .' 

Mr.  CHANDLER.  If  the  Senator  makes  that 
motion,  1  have  no  objection  to  it. 

Mr.  GRIMES.  1  move  to  amend  the  bill,  in 
section  one,by  striking  out  after  the  words  "sixty- 
two,"  thi;  words  "  and  dispose  of  the  same  as  the 
said  Secretary  shall  direct." 

Mr.  TRUMBULL.  What  is  to  be  done  with 
it.'  I  should  like  to  know  of  the  Senator  from 
Michigan  if  they  are  to  take  possession  of  and 
receive  and  collect  all  abandoned  and  captured 
property  in  any  State  or  Territory,  and  they  are 
not  to  dispose  of  it,  what  are  they  to  do  with  it.' 

Mr.  CHANDLER.  If  the  Senator  will  lurn 
to  the  fourth  section  he  will  find  that  it  is  there 
provided  what  shall  be  done  with  it. 

Mr.  TRUMBULL.  If  there  is  provision  for 
that,  I  want  to  ask  another  question.  I  want  to 
ask  the  Military  Committee  liow  we  are  to  get 
along  with  a  bill  of  this  kind,  which  authorizes 
the  Treasury  Department  to  appoint  agents  to 
take  possession  of  all  captured  property.  Sup- 
pose, as  we  all  hope,  that  to-morrow  or  next  day 
Charleston  should  be  captured,  is  an  agentof  the 
Treasury  Department  to  go  down  and  take  pos- 
session of  Fort  Sumter  and  the  cannon  that  we 
capture  there.'  Suppose  we  capture  the  Alabama, 
is  an  agent  of  the  Treasury  Departmeni  to  take 
possession  of  all  captured  property.'  Su[ipose 
that  we  capture  a  thousand  stand  of  arms,  is  an 
agent  of  the  Treasury  Department  to  take  posses- 
sion of  all  captured  property  and  dispose  of  it' 
Is  that  what  is  meant.'  Certainly  that  cannot  be 
the  intention.  It  surely  cannot  be  the  design  of 
the  bill  to  give  any  such  authority  as  that  to  the 
agentsof  iheTreasiiry  Department.  Of  necessity, 
the  Army  which  is  operating  in  the  field  must 
take  possession  of  captured  property  and  appro- 
priate it  to  its  own  use,  to  a  great  extent. 

Mr.  CHANDLER.  If  the  Senator  froiTi  Illi- 
nois will  give  me  his  attention  for  a  moment  1 
will  read  the  first  clause  of  the  fourth  section, 
which  regulates  the  whole  of  that  matter:  "  that 
any  part  of  the  goods  or  property  received,  col- 
lected, or  purchased,  by  such  agent  or  agents, 
may  be  appropriated  to  public  use  on  due  ap- 
praisement and  certificate  thereof."  The  bill  is 
very  carefully  guarded. 

Mr.  TRUMBULL.  That  does  not  relieve  it. 
Take  the  case  I  put:  we  capture  a  thousand  stand 
of  arms  of  the  enemy  or  twiMity  cannon.  Is  the 
Treasury  Department  agent  to  come  along  and 
appraise  them  before  they  are  to  be  appropriated  lo 
the  public  use  .'  TheTreasury  Department  should 
have  nothing  to. do  with  them.  I  suggest  to  my 
friend  from  Michigan  thai  he  ought  to  except  from 
the  liiU  munitions  of  war  which  are  captured  by 
the  Army. 

Mr.  CHANDLER.  Put  in  an  exception  of 
munitions  nf  war. 

iMr.  FO-STER.  Provisions  and  forage  might 
be  just  as  necessary  to  the  Army. 

Mr.  TRUMBULL.  1  have  not  examined  the 
bill  siifliciiMilly  lo  be  able  to  suggest  such  ameiid- 
meiits  as  it  seems  lo  me  would  relieve  ii  of  these 
difficulties;  but  it  occurs  to  me  that  as  it  is  it  would 
be  injudicious  to  adopt  il,  because  ns  tlu*  bill  now 
reads  all  this  captured  properly  would  be  talteii 
possession  of  by  llie  agents  of  the  Treasury  De- 
parimeiit.  »That  cannot  be  intended.  I  am  not 
sure  that  it  would  be  sufficient  to  except  munitions 
of  war,  or  forage,  as  suggested  by  the  Senator 
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from  Connecticut.  The  general  terms  of  the  bill 
would  apply  to  vessels,  to  a  steamboat  that  was 
captured  on  the  Mississippi  river  or  on  the  At- 
lantic ocean,  and  would  interfere  witli  the  general 
laws  which  we  have  on  tiiat  subject.  We  have 
laws  regulating  the  disposition  of  a  vessel  which 
is  captured  as  a  prize.  1  am  not  sure  but  this 
'  would  interfere  with  that  whole  system.  I  sug- 
gest this  to  the  consideration  of  my  friend  from 
Michigan,  to  know  if  he  has  compared  it  with  the 
other  laws  on  this  s\!bject;  if  there  may  not  be 
danger  of  interference. 

IMr.  CHANDLER.  I  will  state  to  the  Sena- 
tor from  Illinois  that  this  bill  was  drawn  by  the 
Secretary  of  War  and  the  Secretary  of  the  Treas- 
ury together,  very  carefully  drawn,  and  very  care- 
fully prepared.  Of  course  it  necessarily  gives 
pretty  large  discretion  to  the  Secretary  of  the 
Treasury.  I  take  it  there  cannot  be  any  conflict 
betv/een  the  Treasury  and  War  Departments. 
Munitions  of  war,  it  is  perfectly  well  understood, 
thatare  capturedby  the  Army  belong  to  the  Army. 
Forage,  and  all  regular  army  supplies  that  are 
captured  belong  to  the  Army.  They  would  not 
under  this  bill  be  turned  over  to  the  Treasury  De- 
partment. Tins  is  intended  to  prevent  the  de- 
iTioralization  of  the  Army  which  has  resulted  from 
the  operations  in  cotton  and  other  products  of  the 
South  which  have  from  time  to  time  been  taken 
possession  of  by  the  Army. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Iowa. 

The  amendment  was  agreed  to. 

Mr.  CARLILE.  I  move  to  amend  the  bill  by 
inseiting,  after  the  word  "  property,"  in  the  sixth 
line  of  the  first  section,  the  words,  '•  except  cap- 
tures of  property  taken  by  the  land  and  naval 
forces,"  which  will  relieve  the  bill  from  the  objec- 
tion of  the  Senator  from  Illinois. 

Mr.  CHANDLER.  I  hope  that  amendment 
will  not  be  adopted.     It  would  destroy  the  bill. 

Mr.  WILSON,  of  Massachusetts.  It  seems  to 
me  the  bill  ought  to  be  amended  so  as  not  to  apply 
to  cii.nnon  or  arms  or  munitions  of  war  in  any  way. 

Mr.  CHANDLER.  I  will  accept  an  amend- 
ment of  tiiat  kind. 

The  PllESI  DENT  pro  tempore.  The  question 
is  on  theamendmentof  the  Senator  from  Virginia. 

The  amendment  was  rejected. 

Mr.  GRIMES.  I  move  to  amend  the  bill  by 
adding  as  a  new  section: 

^nd  he  it  furlker  enacted,  That  none  of  the  provisions  of 
this  act  shall  apply  to  property  of  any  description  captured 
by  the  naval  forces  of  the  United  States. 

Mr.  CHANDLER.  Three  fourths  of  all  these 
product.^  are  taken  by  the  Navy  of  the  United 
States.  The  cotton  is  nearly  all  captured  by  the 
Navy.  Nearly  all  of  these  articles  which  we 
de-fire  to  protect  and  place  in  the  hands  of  the 
Treasury  Department  are  actually  taken  posses- 
sion of  by  our  gunboats.  1  hope  the  Senator  will 
withdraw  the  amendment. 

Mr.  GRIMES.  The  statement  just  made  by 
the  Senator  from  Michigan  ought  to  satisfy  every 
member  of  this  body  that  the  bill  ought  not  to 

Cass.  What  is  it  proposed  to  do.'  By  this  one 
ill  to  overturn  all  your  laws  that  have  been  made 
on  your  statute-book  for  sixty  years  in  regard  to 
prizes.  You  are  interfering  with  the  rights  of 
every  man  who  has  made  a  capture  or  has  enlisted 
with  the  stipulation,  on  your  part,  that  he  should 
have  a  portion  of  the  proceeds  of  every  capture 
that  shall  be  made  by  the  vessel  with  which  he 
is  connected. 

Mr.  CHANDLER.  I  am  perfectly  willing 
that  this  shall  not  apply  to  captures  at  sea. 

Mr.  GRIMES    This  bill  applies  to  captures  on  i 
land,  and  all  captures  by  the  naval  forces  of  the  j 
United  States  within  a  marine  league  of  the  shore 
or  upon  any  of  the  rivers  of  the  United  States.      j 

Mr.  CHANDLER,     And  very  properly. 

Mr.  GRIMES.  If  the  Senate  is  prepared  to 
overturn  all  the  laws  on  this  subject,  as  it  is  evi- 
dently the  intention  of  the  bill  to  do,  let  the  Sen- 
ate HO  vote. 

Mr.  CHANDLER.  The  object  of  this  bill  is 
to  t;ike  possession  of  this  abandoned  property  for 
the  benefit  of  theQovernment  of  the  United  States, 
instead  of  for  the  benefit  of  the  officers  who  may 
happen  to  be  in  command  of  a  guntg)at  for  the 
time  being.  Here  are  millions  of  bales  of  cotton 
jscattered  oil  oVer  the  country  wliicb  the  f>eopleir) 


the  South  are  burnitig  as  our  troops  advance.  We 
now  desire  to  save  this  vast  amount  of  property 
for  the  benefit  of  the  United  States.  We  do  not 
wish  it  to  be  captured  and  divided  among  the  of- 
ficers who  may  happen  to  be  in  command  of  the 
gunboats  for  the  time  being.  If  Senators  desire 
thai  it  shall  all  go  into  the  hands  of  the  officers  of 
the  Navy  instead  of  into  the  Treasury  of  the  na- 
tion, of  course  they  will  vote  against  this  bill;  but 
my  object  is  to  secure  it  to  the  Treasury  of  the 
nation. 

Mr.  TRUMBULL.  I  agree  that  it  is  important 
to  pass  some  bill  on  this  subject.  1  think  that  the 
Government  of  the  United  States  ought  to  take 
possession  of  the  cotton  in  the  southern  country 
as  our  Army  advances;  and  I  think  it  has  been 
a  source  of  great  demoralization  and  injury  to  the 
Army  that  officers  and  privates  and  citizens  have 
been  permitted  to  go  down  as  our  Army  advances 
and  speculate  in  cotton,  ns  has  been  charged.  I 
do  not  know  how  extensively  the  officers  may 
have  engaged  in  this  business,  but  we  all  knov/ 
that  the  country  is  full  of  accusationsagainstmen, 
otherwise  of  high  character  and  standing  in  the 
country,  in  consequence  of  their  alleged  specula- 
tions in  cotton;  and  charges  are  made  that  our 
soldiers  have  been  used  to  advance  the  purposes 
of  these  speculators.  I  agree  entirely  with  theSen- 
ator  from  Michigan  that  it  is  very  desirable  to  pass 
a  bill  to  regulate  this  subject,  that  we  should  have 
a  law  by  which  the  Government  of  the  United 
States  may  take  possession  of  this  property;  and, 
perhaps,  if  I  understood  this  bill  better,  I  should 
find  that  it  is  more  closely  guarded  than  it  seems 
to  me  on  first  impression  to  be.  My  attetition  has 
only  been  called  to  it  since  it  was  called  up  to-day, 
and  I  have  not  had  time  to  examine  it  carefully; 
but  i  think  it  is  too  broad  as  it  is  now;  and  I 
should  like  the  Clerk  to  report  the  amendment  in 
the  sixth  line  of  the  first  section,  as.  it  will  govern 
me  to  some  extent  in  my  vote  on  the  amendment 
now  pending. 

Mr.  CHANDLER.     It  was  not  adopted. 

Mr.  TRUMBULL.  I  think  one  amendment 
was  adopted  at  the  end  of  the  sixth  line. 

Mr.  GRIMES.  The  woi-d  "  captured"  was  in- 
serted before  the  word  "  property,"  so  as  to  read, 
"all  abandoned  or  captured  property." 

Mr.  CHANDLER.  But  the  Senator  from  Illi- 
nois refers  to  the  amendment  proposed  by  the 
Senator  from  Virginia,  which  was  rejected. 

Mr.  TRUMBULL.  l#iall  move  at  the  proper 
time,  then,  after  the  word  "  property,"  in  the  sixth 
line,  to  insert  these  words: 

Except  munitions  of  war  and  supplies  taken  for  the  use 
of  the  Army  ur  Navy. 

Mr.  CHANDLER.     I  will  accept  that. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  pending  amendment  moved  by  the  Sen- 
ator from  Iowa  as  an  additional  section. 

Mr.  CHANDLER.  I  hope  the  Senator  from 
Iowa  will  withdraw  that. 

Mr.  GRIMES.  No,  sir;  I  insist  upon  the 
amendment. 

Mr.  CHANDLER.  I  trust  the  Senate  will  re- 
ject it. 

Mr.  TRUMBULL.     Let  it  be  reported  again. 

The  Secretary  read  the  amendment,  as  follows: 

^nd.  be  it  further  enacted.  That  none  of  the  provisions  of 
this  act  shall  apply  to  property  of  any  diiscription  captured 
by  the  naval  forces  of  the  United  States. 

Mr.  CHANDLER.  That,  as  every  Senator" 
will  see,  will  destroy  the  bill.  The  property  is 
of  course  nearly  all  captured  upon  the  rivers,  and 
the  greater  portion  of  it  is  captured  by  our  gun- 
boats. This  amendment,  instead  of  turning  it 
into  the  Treasury  of  the  United  States,  would 
turn  the  whole  of  it  into  the  pockets  of  the  com- 
(nanders  of  naval  vessels.  If  Senators  desire  that, 
they  will  vote  for  tlie  amendment. 

Mr.  GRIMES.  It  seems  to  me  that  the  Sen- 
ator from  Michigan,  as  the  chairman  of  the  Com- 
mittee on  Commerce,  might  have  made  a  more  ac- 
curate statement  if  he  informed  himself  in  regard 
to  the  captures  that  have  been  made  on  the  west- 
ern waters  than  that  which  ho  has  made.  The 
whole  amount  of  cotton  bales  that  have  been  cap- 
tured by  the  naval  forces  on  those  rivers  is  between 
seven  and  eight  hundred.  Is  that  all  the  cotton 
which  has  been  captured  ?  It  is  a  very  small  pro- 
portion of  it,  Mr.  President,  that  has  been  cup- 
lured  by  the  naval  forces.  The  rebels  have  not 
put  their  cotton  on  steamboats  for  the  purpose  of 
being  captured,  '  Thoy  had  not  brought  it  into 


close  proximity  to  the  river,  where  the  parties 
who  have  it  in  charge  can  be  reached  by  the  gun- 
boats. 

The  purpose  the  Senator  has  in  view,  I  suppose 
— and  I  agree  with  him  in  that  purpose — is  to  es- 
tablish some  sort  of  system  by  which  the  specu- 
lation in  cotton  on  the  rivers  and  in  the  interior 
of  the  country  where  the  armies  are  shall  be  reg- 
ulated. I  agree  with  him  and  with  the  Secretary 
of  the  Navy  and  with  the  Secretary  of  War,  that 
as  it  has  been  heretofore  conducted,  it  has  been 
exceedingly  demoralizing  upon  ourforces.  1  think 
that  something  ought  to  be  done,  but  that  some- 
thing is  not  to  be  accomplished  by  overturning  all 
the  laws  in  regard  to  prizes  that  have  been  estab- 
lished for  the  last  sixty  years,  and  which  were  a 
part  of  your  contract  with  your  officers  and  your 
men  when  they  went  out  to  fight  your  battles.  I 
do  not  believe  in  the  propriety  of  striking  at  them 
when  they  are  in  the  field  or  on  the  wave  trying 
to  fulfill  the  contract  that  they  entered  into  with 
you  to  uphold  your  flag,  and  have  not  an  oppor- 
tunity to  be  heard  here  in  the  halls  of  Congress. 
That  is  my  objection  to  the  bill.  It  does  not  do 
to  say  because  I  am  opposed  to  overturning  that 
contract,  because  I  am  opposed  to  repealing  the 
laws  as  they  now  stand,  that  I  am  not  in  favor  of 
putting  into  the  Treasury  of  the  United  States  all 
the  money  that  can  be  legititnately  and  properly 
and  legally  derived  from  the  sale  of  cotton. 

Mr.  CHANDLER.  This  is  an  anomalous  case. 
Your  lav/s  regulating  captures  by  your  Navy  were 
intended  of  course  to  apply  to  the  ocean.  Here 
we  have  now  a  Navy  ranging  all  through  the  great 
Mississippi  valley.  They  are  a  sort  of  naval  po- 
lice. This  property  is  seized  upon  land;  it  is  not 
seized  upon  steamboats;  it  is  seized  upon  land, 
and  seized  by  the  Navy.  There  is  no  more  rea- 
son why  that  property  should  be  given  to  the  of- 
ficers commanding  a  gunboat  than  there  is  that  it 
should  be  given  to  the  colonel  commanding  a  regi- 
ment. It  is  not  within  the  contract  which  the  Sen- 
ator affirms  is  made  with  your  naval  command- 
ers. It  was  not  intended  that  their  captures  should 
be  upon  land.  As  every  Senator  will  see,  this  is 
an  entirely  different  case  from  any  one  ever  con- 
templated when  the  laws  regulating  the  disposal 
of  captures  by  sea  were  made. 

I  hope  the  amendment  will  not  be  adopted.  As 
I  said  before,  there  is  not  one  particle  of  reason 
why  the  captain  and  men  of  a  gunboat  sailing  up 
the  Cumberland  river  should  be  entitled  to  divide 
the  proceeds  of  the  cotton  which  they  seize,  any 
more  than  why  a  regiment  should  divide  anriong 
its  officers  and  men  the  proceeds  of  the"  cottoii 
seized  by  them.  I  hope  the  amendment  will  not 
prevail. 

Mr.  TRUMBULL.  Let  me  ask  the  Senator 
from  Michigan  how  it  would  be  if  one  of  our  ves- 
sels, going  up  the  Cumberland  river  or  down 
the  Mississippi,  should  capture  a  rebel  gunboat. 
You  would  not  want  to  turn  it  over  to  the  Treas- 
ury Department.  That  gunboat  would  probably 
be  used  by  our  forces  in  turn  against  the  enemy. 

Mr.  CHANDLER.  But  your  amendment  cov- 
ers that — "  munitions  of  war." 

Mr.  GRIMES.  Is  a  gunboat  a  munition  of 
war  ? 

The  PRESI  DENTpro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Iowa. 

Mr.  GRIMES  called  for  the  yeas  and  nays,  and 
they  were  ordered. 

Mr.  FOSTER.  I  should  like  to  inquire  of  the 
gentlemen  who  have  examined  the  bill,  whether, 
without  this  amendment,  if  the  bill  passes  as  it  is, 
it  will  not  interfere  decidedly  with  our  present  law 
of  prize,  and  whether  it  will  not  deprive  the  offi- 
cers and  crews  of  our  national  ships  of  what,  ac- 
cording to  the  laws  of  war,  they  are  entitled  to; 
whether  it  will  not  be  to  a  certain  extent,  at  least, 
calculated  todiminish  theirardor somewhat  in  the 
service  if  they  are  fighting  on  different  riiles  and 
principles  from  what  men  in  the  naval  service  have 
ever  been  called  upon  to  fight  on  before.  There 
may  be  reason  for  it;  but  1  know  no  reason  why 
they  should  not  rather  be  stimulated  than  re- 
sti-ained  in  their  ardor.  I  should  be  certainly  op- 
posed to  taking  away  any  of  the  privileges,  any 
of  the  emoluments,  us  much  as  I  would  be  from 
taking  away  any  of  the  glory  which  would  result 
to  the  Navy  from  any  captures  which  they  may 
make. 

Mr.  HOWARD.  1  simply  wish  to  announce, 
before  the  vote  ia  livkuii,  ilmt  I  ahull  offer,  as  an 
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amcridment  to  section  one,  a  proviso,"  somewhat 
ill  tin;  following  words: 

Provided,  That  such  properly  shall  not  hr  construed  to 
inoUidc  properly  of  any  kind  or  desoripllon  whicli  has  hecn 
used  or  which  was  inUMided  to  be  used  lor  waging  or  car- 
rying on  war  against  the  United  States,  such  .as  arms,  ord- 
nance, ships,  steamboats,  and  other  water  craft,  and  thoir 
rurnitute,  forage,  military  supplies,  and  all  munitions  of 
war. 

That  will  limit  the  opei-ation  of  the  bill. 

Mr.'CHANDLER.     I  will  accept  that. 

The  PRESIDENT  pro  tempore.  That  cannot 
be  acted  on  at  present;  and  the  Chair  will  also 
suggest  tluit  it  is  not  competent  for  a  member  to 
accept  a  modification  of  a  bill  reported  by  a  com- 
mittee. It  is  always  competent  for  a  member, 
before  any  action  is  had  on  a  proposition  of  his 
own,  to  accept  an  amendment  to  it;  but  a  propo- 
sition coming  from  a  committee  cannot  be  modi- 
fied by  the  acceptance  of  a  single  member,  whether 
he  is  on  the  committee  or  not.  The  question  now 
is  on  the  amendment  of  the  Senator  from  Iowa. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yea.s  27,  nays  10;  as  follows: 

YEAS — Messrs.  Antliony,  Arnold,  Carlile,  Uowan,  Doo- 
little,  Fessenilen,  Foster,  Grimes,  Harlan,  Harris,  Hicks, 
Kennedy,  King,  Lane  of  Indiana,  Latliam,  McDougall, 
I'omeroy,  Powell,  Rice,  Kichardson,  Sumner,  'J'urpie, 
Wall,  Willcy,  Wilmot,  Wilson  of  Massachusetts,  and  Wil- 
son of  Missouri — 27. 

NAYS — Messrs.  Chandler,  Davis,  Foot,  Howard,  Lane 
of  Kansas,  Morrill,  Ten  Eyck,  Trumbull,  Wade,  and  Wil- 
kinson— 10, 

So  the  amendment  was  agreed  to. 

Mr.  HOWARD.  I  now  move  us  an  ainend- 
nient  to  section  one  this  proviso: 

Provided,  Tli.at  such  property  shall  not  include  any  kind 
or  description  of  property  which  has  been  used  or  which 
was  intended  to  be  used  lor  waging  or  carrying  on  war 
a;;uinst  the  United  States,  such  as  arms,  ordnance,  ships, 
sKtamboats,  or  oilier  water  craft,  and  the  furniture  thereof, 
forage,  military  supplies,  or  munitions  of  war. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Missouri.  I  move  to  strike 
out  the  second  and  third  sections. 

The  PRESIDENT  fro  tempore.  The  sections 
will  be  read. 

The  Secretary  read  them,  as  follows: 

Sec.  2.  And  he  it  further  enacted.  That  it  shall  be  lawful 
for  such  agent  or  agents,  under  such  regulations  as  the  Sec- 
retary of  tile  Treasury  may  prescribe,  to  purchase  in  said 
insurrectionary  States  cotton,  rice,  sugar,  and  tobacco,  at 
such  price  or  prices  as  may  be  agreed  on,  not  exceeding  the 
market  price  of  such  article  at  the  place  of  sale  nor  two 
thirds  of  the  market  price  thereof  in  the  city  of  New  York 
at  the  date  of  the  last  quotations  known  to  such  agent. 

Sec.  y.  .4;irf  be  it  further  enacted.  That  on  making  such 
purchases  proper  instruments  in  triplicate  shall  be  executed 
by  such  agent  or  agents, and  the  seller  orhis  agents,  staling 
tiie  property  purchased,  the  nature  and  quantity  of  the 
property,  the  price  paid  therefor,  and  the  name  or  names 
of  the  party  or  parties  of  whom  the  same  is  purchased;  one 
of  which  triplicates  shall  be  forwarded  to  llie  Secretary  ol 
the  Treasury,  one  shall  be  retained  by  such  agent,  and  one 
shall  be  delivered  to  the  party  or  liis  agent  of  whom  the 
property  is  purchased. 

Mr.  COWAN.  I  hope  that  amendment  will 
prevail.  I  think  it  is  a  mos.t  extraordinary  pro- 
posal to  create  agents  to  go  down  into  the  insur- 
rectionary States  to  buy  cotton,  tobacco,  and  rice, 
on  our  account,  and  for  our  profit,  I  suppose,  i 
think  if  it  docs  not  multiply  the  carrion  it  will  the 
number  of  kites  that  aro  to  prey  upon  us.  The 
business  its  in  about  as  good  hands  now,  I  think, 
as  it  will  be  if  this  bill  shall  pass.  I  hope  the 
amendment  of  the  Senator  from  Missouri  will  be 
adopted. 

Mr.  CHANDLER.  I  hope  the  amendment 
will  not  be  adopted.  I  will  state  that  1  have  been 
informed  by  the  Secretary  of  War  that  the  armies 
Iiave  been  greatly  demoralized  by  the  cotton  ypec- 
ulator.s,  and  by  their  operations  in  guarding  this 
kind  of  property.  The  object  of  this  bill  is  to 
get  out  from  the  rebel  States  these  products,  to  get 
them  out  for  the  benefit  not  only  of  the  people  of 
the  loyal  State.s  but  for  the  benefit  of  the  people 
where  oin-  armies  have  passed  over.  Of  course 
we  cannot  go  beyond  our  armies.  You  cannot 
fiend  your  «!^onts  ahead  of  your  armies. 

Mr.  COWAN.  Allow  me  lo  ask  the  Senator 
where  we  gel  the  Hiiihority  to  conter  this  power.' 

iMr.  CHANDLER.  In  the  law  we  aio-liow 
passing;  that  is  where  wo  get  the  authority;  we 
are  giving  the  authority. 

Mr.  COWAN.  This  law  would  not  confer  the 
niiilKuiiy,  if  ii  were  disputed,  I  think.  I  linvo  no 
objection  to  the  Secretary  exercising  the  power 
he  now  exercises  in  fjraniing  permits. 

Mr.  CH.ANDLER.  Th«  Secrelarv  of  the 
Treasury  docs  not  exercise  it,  but  the  Socr«Mnry 


of  War  docs.  This  takes  it  out  of  tlie  hands  of 
the  Secretary  of  War  and  puts  it  in  the  hands  of 
the  Secretary  of  the  Treasury. 

Mr.  COWAN.  It  lakes  it  out  of  the  hands  of 
citizens  and  puts  it  into  the  hands  of  agents  of  the 
Government  to  speculate  for  our  profit. 

Mr.  CHANDLER.  The  amendment  of  the 
Senator  from  Iowa  takes  it  out  of  the  Treasury, 
where  this  bill  proposes  to  place  it,  and  put  it  in 
the  hands  of  your  naval  officers.  He  admits  that 
seven  hundred  bales  have  been  captured  by  the 
Navy.  Tiiere  are  $2,800,000  that  ought  to  have 
gone  into  the  Treasury  of  the  United  States  in- 
stead of  into  their  pockets,  for  it  was  captured  on 
land  and  not  on  water. 

Mr.  GRIMES.  I  will  ask  the  Senator  if  one 
half  of  it  does  not  go  into  the  Treasury  of  the 
United  States? 

Mr.  CHANDLER.  Yes;  but  the  whole  of  it 
ought  to  go  there. 

Mr.  GRIMES.  Did  not  the  United  States  agree 
that  the  olher  half  should  be  distributed  among 
the  officers  and  men  who  captured  it.' 

Mr.  CHANDLER.  That  law  is  as  to  captures 
at  sea.  That  law  was  enacted  when  our  Navy 
operated  at  sea,  and  not  upon  our  inland  waters, 
and  that  law  ought  not;  to  operate  in  this  case. 
If  a  vessel  goes  up  to  a  town  and  seizes  seven 
I'lundred  bales  of  cotton,  there  is  no  reason  on 
God's  earth  why  the  avails  of  it  should  be  divided 
among  the  ofl"icers  and  men  on  that  vessel. 

The  PRESIDING  OFFICER,  (Mr.  Clark 
in  the  chair.)  The  question  is  on  striking  out  the 
second  and  third  sections. 

Mr.  GRIMES.  We  may  have  made  a  very  bad 
bargain;  but  did  we  not  make  the  bargain  ? 

Mr.  CHANDLER.     No. 

Mr.  GRIMES.  Have  not  the  courts  decided 
that  we  did.'  Now  we  undertake  to  use  our  legis- 
lative power  to  overturn  the  decision  of  the  courts. 

Mr.  KING.  My  own  opinion  is  that  the  best 
regulation  we  could  make  respecting  the  inter- 
course between  persons  in  the  insurrectionary 
States  and  districts  and  our  own  people  on  the 
loyal  side  of  the  line  would  be  to  prohibit  ail  in- 
tercourse whatever.  I  would  let  the  war  wage 
between  us,  and  let  us  hold  intercourse  with  those 
people  only  ihrongh  our  military  and  armed  forces 
until  tiiey  lay  down, their  arms.  I  think,  with 
the  best  regulations  for  traffic  of  this  kind,  it  is  of 
doubtful  propriety;  and  if  the  requirements  of  the 
military  service  dft  li'ot  prohibit  it,  it  would  be 
well  to  enact  by  law  a  prohibition  against  any  in- 
tercourse, under  severe  penalties,  with  the  insur- 
rectionary districts.  Especially  would  I  prohibit 
all  trade  with  them.  That  is  what  I  would  pre- 
fer; and  I  would  prefer  to  see  the  effort  made  to 
carry  out  such  a  policy,  rather  than  attempt  to 
make  an  arrangement  by  which  trade  shall  be 
carried  on  with  them.  But  the  Administration 
has  found  that  this  trade  and  intercourse  exists, 
and,  supposing  it  cannot  be  prevented,  has  come 
to  the  conclusion  that  it  is  desirable  to  have  it 
regulated  by  law.  This  is  a  plan  which  the  Ad- 
ministration desires  to  have  adopted.  It  is  said 
that  to  prohibit  all  intercourse  is  a  thing  that  is 
impracticable.  The  Administration  de.sires  these 
regulations  of  law.  If  the  trade  is  to  bo  continued, 
it  i.T  very  proper  that  it  should  be  under  the  di- 
rection and  control  of  the  Government  and  of  law, 
and  I  shall  not  interpose  objections.  I  have  stated 
frankly  my  opinion  on  this  subject;  but  I  shall 
not  oppo.se  the  passage  of  a  law  to  regulate  inter- 
course which  the  Government  deems  it  imprac- 
ticable to  prevent.  It  is  proper  that  the  Senate 
should  understand  that  trade  and  its  regulation 
is,  in  fact,  the  object  and  purpose  of  this  bill. 
Without  the  provisions  of  the  sections  which  it 
is  proposed  to  strike  out,  the  bill  would  be  of  no 
value. 

Mr.  COWAN.  Allow  me  to  ask  the  Senator 
wheiher  there  is  not  a  law  now  by  which  the  Ad- 
ministration, or  some  memb(;r  of  it,  the  Secretary 
of  War,  for  instance,  grantri  permits  to  trade  in 
insurrectionary  districts, after  ourarms  have  over- 
come resistance  .' 

Mr.  KING.  There  has  been  more  or  leas  of 
lliis  trade  under  pwrmit.s  granted  under  military 
authority,  niid  great di!mornlizalif)n  has  resulted; 
very  serious  chargeBand  imputations  of  spcculn- 
tion  and  mr)ney-making  have  grown  out  of  it;  and 
tlii.s  bill  is  an  attempt  on  the  part  of  the  Govern- 
ment to  remedy  these  evils  without  discontinuing 
the  irnffic.     A«  I  hnvc  said,  my  own  opinion  is 


that  the  best  remedy  would  be  to  prohibit  the 
traffic;  but  next  to  that  luidoubtcdly  is  some  rea- 
sonable and  proper  regulation  of  it  by  law. 

Mr.  POWELL.  I'his  is  a  singular  proposi- 
tion. I  do  not  suppose  that  any  gentleman  pre- 
tends that  there  i.s  any  authority  in  the  Consiitu- 
tion  of  the  United  States  to  turn  this  Government 
into  a  speculator  and  trader  in  sugar,  cotton,  rice, 
and  tobacco,  or  any  other  commodities.  The  .sec- 
ond section  of  this  bill  authorizes  the  agents  of 
tlu;  Government  to  purchase  in  insurrectionary 
districts  cotton,  rice,  sugar,  and  tobacco,  at  cer- 
tain prices.  There  is  certainly  no  authority  vested 
in  this  Congress  to  authorize  the  Government  of 
the  United  States  to  become  aspeculatorand  trader 
in  any  commodity  whatever;  and  if  we  had  the 
power  I  would  not  confer  it  upon  any  branch  of 
the  Government.  Leave  this  matter  of  specula- 
tion to  the  citizens  who  may  choose  to  embark  in 
that  kind  of  business.  You  might  juslns  well  let 
the  Government  buy  and  sell  merchandise  of  any 
other  description,  for  1  suppose  when  these  arti- 
cles arc  bought  they  are  to  be  sold.  The  provis- 
ions of  the  bill  seem  to  indicate  that  these  agents 
are  to  report  all  their  actions  to  the  Government, 
and,  of  course,  to  sell  as  well  as  to  buy.  By  this 
you  make  the  Government  a  Ijuyer  and  seller  of 
cotton,  rice,  sugar,  and  tobacco.  That  is  all  tiiere 
is  of  it.  I  was  astonished  when  I  heard  the  Sen- 
ator from  New  York  say  that  those  in  charge  of 
the  Government  desired  this  proposition  to  pass. 
I  knov/  that  they  have  not  been  very  regardful  of 
the  Constitution  of  the  country,  but  I  never  sup- 
posed that  they  would  want  laws  passed  to  au- 
thorize (he  Secretary  of  the  Treasury  and  his 
agents  to  become  dealers  in  rice,  sugar,  cotton, 
and  tobacco  on  Government  account.  You  might 
just  as  well  authorize  them  by  law  to  become 
dealers  in  woolen  goods,  cotton  goods,  oats,  corn, 
and  hay.  I  know  that  if  the  Government  wishes 
to  buy  these  things  for  its  own  use  it  has  a  right 
to  go  into  the  market  and  do  so,  but  that  is  not 
the  object  of  this  bill.  It  makes  these  agents 
buyers  of  the  goods  with  a  view  to  selling  them 
again,  trafficking  in  them.  What  does  this  Gov- 
ernment want  with  raw  cotton  .'  It  cannot  use  it 
except  to  a  very  limited  extent.  The  object  is  to 
have  it  for  resale,  to  make  money;  to  have  the 
Government  turn  speculator.  Pass  this  bill,  and 
my  word  for  it  these  agents  will  become  pilferers 
and  plunderersof  the  public  Treasury.  That  will 
be  the  result.  We  should  confer  no  such  power 
on  any  officer  of  the  Government  if  we  had  a  right 
under  the  Constitution  to  do  it.  There  has  been 
already  pilfering  and  plundering  enough  without 
passing  laws  authorizing  certain  agents  of  the 
Government  to  go  and  deal  on  account  of  the 
United  States  in  these  products,  or  any  others.  I 
ask  for  the  yeas  and  nays  on-this  motion  to  strike 
out  the  second  and  third  secti?)ns.  It/is  not  my 
purpose  to  enter  into  any  discussion. 

Mr.  CHANDLER.  I  have  no  fear  that  this 
bill,  if  it  shall  pass,  will  produce  denaoralizaiion 
among  our  peo|)le.  I  think  that  the  Secretary  of 
the  Treasury  can  select  agents  who  will  be  faith- 
ful and  honest.  Of  course  this  bill  will  not  oper- 
ate beyond  our  lines;  it  will  operate  behind  our 
armies  as  they  advance.  It  is  to  secure  abandoned 
property.  A  very  large  proportion  of  the  prop- 
erty is  found  to  have  been  abandoned  by  its  pro- 
prietors, who  are  rebels  in  arms  as;ainst  the  G-ov- 
ernmcnt,  and  that  property  i.s  confiscated  by  our 
confiscation  law.  The  object  is  to  take  that  prop- 
erty and  put  its  proceeds  into  the  Treasury  of 
tlie  United  Slates;  to  take  it  tint  of  the  haiuU  of 
the  Army,  to  take  it  out  of  ihe  hands  of  the  ipjai 
termasters,  to  withdraw  all  temptations  from  your 
generals  to  deal  in  cotton,  and  place  it  in  the  hands 
of  agents  appointed  by  the  Secretary  of  the  Treas- 
ury. I  hope  the  amendment  of  ihe  Senator  from 
Missouri  will  not  prevail. 

Mr.  POWELL.  If  I  uiul.-rstand  the  Senator 
from  Michigan,  he  seems  to  think  the  object  is  to 
deal  only  with  confiscated  property.  The  section 
proposed  to  be  stricken  out  docs  not  relate  to  con- 
fiscated property  at  all. 

Mr.  CHANDLER.  It  includes  all  property 
captured  and  all  i)roperly  taken. 

Mr.  POWELL.  No,  sir;  the  second  section 
has  no  reference  to  property  confiscated  and  prop- 
erly captured  and  property  taken,  but  distiiutly 
states  that  agents  of  the  Government  shall  be  ap- 
poinled  in  insurrectionary  districts  to  buy  cotton, 
rice,  Bugnr,  and  tobacco. 
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Mr.  CHANDLER.  I  will  read  the  bill  if  the 
Senutoi-  will  give  ime  his  attention.  The  fiower  is 
"  to  appoint  a  special  agent  or  agents  to  receive 
and  collect  all  al)andoned  or  captured  property  in 
any  State  or  Territory,  or  any  portion  of  any  State 
or  Territory  of  the  United  States  designated  as  in 
^insurrection." 

Mr.  POWELL.  I  will  refer  to  the  second  sec- 
tion, which  is  in  these  words:  "  that  it  shall  be 
lawful  for  such  agent  or  agents,  under  such  regu- 
lations as  the  Secretary  of  the  Treasury  may  pre- 
scribe, to  purchase  in  said  insurrectionary  States 
cotton,  rice,  sugar,  and  tobacco,  at  such  price  or 
prices  as  may  be  agreed  on,  not  exceeding  the 
market  price  of  such  article  at  the  place  of  sale, 
nor  two  thirds  of  the  market  price  thereof  in  the 
city  of  New  York  at  the  date  of  the  last  quota- 
tions known  to  such  agent."  It  has  nothing  to 
do  with  property  confiscated. 

Mr.  CHANDLER.    The  previous  section  has. 

Mr.  POWELL.  I  am  aware  the  previous  sec- 
tion ha.s,but  this  section  has  not.  You  make  the 
Government  a  speculator  in  cotton,  rice,  sugar, 
and  tobacco,  which  you  have  no  consiituiional 
authority  to  do.  and  if  you  had  the  constitutional 
power  I  never  would  allow  any  agent  of  the 
Government  to  do  it.  1  venture  to  say  that  this 
Goverinnent  will  lose  hundreds  of  millions  of  dol- 
larsin  this  trade  through  agents.  If  the  property 
is  confiscated  you  do  not  want  to  buy  it;  if  it  is 
confiscated  it  is  already  forfeited;  but  here  the  sec- 
tion pi-oposes  to  allow  agents  to  go  and  buy  it. 
The  Senator  says  many  persons  have  left  their 
property.  If  there  is  nobody  with  the  property 
you  cannot  buy  it.  You  must  find  sorne  owner 
before  you  can  make  your  purchase.  I  hope  the 
section  will  be  stricken  out.  1  ask  for  the  yeas 
and  nays  on  the  motion  of  the  Senator  from 
Missouri. 

The  yeas  and  nays  were  ordered. 

Mr.  MORRILL.  I  think  this  is  a  bill  of  so 
much  consequence  that  we  ougiit  at  least  to  know 
really  what  it  is  before  we  support  or  denounce  it. 
The  iiill  in  the  first  section  is  a  bill  sul)stantialiy 
to  authorize  the  Secretary  of  tlie  Treasury  to  col- 
lect whatever  in  the  districts  in  insurrection  he 
niiiy  find  there  abandoned  or  in  the  custody  of  our 
military  forces  as  thi'y  advance  into  that  coun- 
try, and  it  is  proposed  with  reference  to  what  iTn\y 
take  phice  in  view  of  a  necessity  which  has  been 
found  to  exist  since  our  armies  entered  into  that 
region  of  country.  At  Port  Royal  and  other  places 
it  was  found  that  large  portions  of  property  which 
had  been  aljandoned  as  our  forces  approached, 
were  left  to  de|n'edations  and  incursions  by  all 
sorts  of  people.  There  was  no  authority  of  law 
and  there  was  no  regulation  by  which  this  pi'op- 
erty  could  be  taken  into  possession  and  custody, 
and  so  great  disor^'er  and  great  confusion  and 
great  dennSralization  of  the  troops  and  the  Gov- 
ei-nnicnt  agents  i-esulted  from  a  geiieral  scramble 
for  this  property ;  and  the  Secretary  of  the  Treas- 
ury was  ol)ligcd, either  with  or  without  autliority 
of  law — thinking  himself  authorized,  however — 
^to  intrrfere  and  appoint  certain  agents,  under  cer- 
tain rules  and  regulations,  to  take  care  of  that 
property. 

A  similar  state  of  things  occurred  in  the  West 
when  the  Army  advanced,  and  we  all  know  that 
very  serious  and  grave  charges  have  been  made 
against  officers  of  the  Army,  and  in  many  cases 
civilians,  imputations  against  their  honesty  and 
.their  inii-grity,  growing  out  of  the  dealings  in  cot- 
ton. The  first  section  of  this  bill  is  calculated  to 
obviate  that  difficulty,  to  coiifr  by  act  of  legisla- 
tion upon  the  Secretary  of  the  Treasury  sufficient 
]-)ow(r,  undpr  such  rules  and  regulations  ns  lie 
m.iy  find  necessary  to  meet  the  contingency,  to 
take  this  properly  by  authority  of  law  through 
these  agents,  anil  to  exclude  all  interference  of 
other  parlies;  because  it  will  be  seen  that  not  only 
iliese  agents  are  to  be  authorized  to  do  these  things, 
but  all  other  persons  under  severe  penalties  are 
prohiliited  from  interfering.  There  is  the  double 
object  of  securing  the  property  abandoned,  and 
al.sf)  preventing  the  demoralization  of  the  forces 
and  unwarrantable  speculations  and  interference 
by  persons  outside. 

That  is  the  feature  of  the  first  section  of  this 
bill;  that  is  its  object;  and  that  is  the  state  of  facts 
which  it  is  intended  to  cover  and  correct.  It  is 
obviousenough  as  our  forces  advance  in  this  coun- 
try that  they  will  come  in  contact  with  this  prop- 
erty; it  will  be  set  afloat,  in  some  instances  aban- 


doned, in  other  instances  it  will  be  in  the  custody 
of  the  Army.  Now,  how  shall  it  be  dealt  with  .? 
That  is  the  question  precisely.  It  must  be  done 
either  by  act  of  Congress  or  by  assumption  of  the 
Departments,  either  the  War  or  the  Treasury  De- 
partment, who  may  undertake  control  over  this 
property. 

For  myself,  I  was  rather  of  opinion  that  no 
legislation  upon  this  subject  was  necessary;  that 
there  was  sufficient  power  and  authority  in  each 
of  these  Departments,  as  our  armies  advanced  in 
this  country  and  understood  the  slate  of  affairs, 
to  make  such  rules  and  regulations  as  were  neces- 
sary to  take  care  of  this  properly  and  dispose  of 
it  under  the  law  we  passed  last  year  providing  for 
the  confiscation  of  property.  So  I  felt,  and  so  I 
now  feel;  but  the  Departments  feel  differently. 
The  Treasury  Department  and  the  War  Depart- 
ment have  had  a  great  deal  of  trouble  on  this  sub- 
ject, and  some  conflict  of  authority;  and  this  bill 
is  the  joint  product  of  those  two  Departments, 
and  expresses  the  desire  and  wish  of  those  two 
Departments  in  regard  to  this  matter;  and,  so  far 
as  I  understand,  many  inembers  of  the  committee 
yielded  to  it  as  the  scheme  of  the  Departments 
against  their  own  convictions  of  what  niiglit  be 
necessary. 

The  second  section  of  the  bill  is  an  independent 
proposition,  has  no  relation  whatever  to  the  de- 
scription of  property  I  have  mentioned,  and  it  is 
simply  this:  as  you  ad  Vance  into  thalcountry  you 
come  in  contact  with  loyal  people,  scoresof  them, 
multitudes  it  is  to  be  hoped.  The  great  mass  of  the 
people  of  thal'country  are  supposed  to  be  loyal; 
they  have  cotton;  they  desire  to  sell  it.  is  it  ex- 
pedient to  purchase  it,  and  make  such  exchanges 
for  it,  either  in  money  or  goods  not  contraband  of 
war,  as  may  be  deemed  wise.'  It  is  thought  to  be 
so, and  this  section  provides  for  it.  I  believe,  Mr. 
President,  that  these  are  the  ol>jects  of  the  bill, 
and  the  provisions  of  the  first  and  second  sections. 
The  other  provisions  of  the  bill  are  simply  made 
with  reference  to  carrying  out  these  two  objects. 
1  did  nol  rise  particularly  to  advocate  the  bill,  be- 
cause 1  have  already  said  that  my  convictions  were 
that  legisliUion  did  not  seem  to  be  necessary,  but 
at  the  saim;  lime  the  committee  yielded  to  it  as  a 
measure!  of  the  Government,  and  1  thought  it  was 
fair  that  this  explanation  at  least  should  be  made 
of  its  objects. 

Mr.  DAVIS.  As  I  understand  the  bill,  it  has 
a  double  oljject,  and  it  applies  to  two  different 
classes  ofcfises.  The  first  section  applies  to  cases 
where  property  has  been  abandoned,  where  it  is 
in  the  possession  and  custody  of  no  person,  or 
where  it  is  captured;  and  in  such  cases  the  first 
section  provides  for  the  appoiniiYient  of  an  agent 
to  take  charge  of  it  on  behalf  of  the  Government 
of  the  United  Slates.  That  much  of  the  bill  1 
approve.  There  is  great  need  for  it,  I  think.  As 
our  armies  have  gone  into  the  cotton  and  sugar 
regions  a  great  quantity  of  those  staples  have 
been  abandoned  by  their  owni-rs.  The  property 
thus  abandoned  has  been  seized  upon  by  private 
plunderers,  and  has  been  appropriated  to  their 
own  benefit.  These  private  plunderers  have  been 
principally  froi^i  the  Army,  and  officers  high  in 
office, among  the  higlicstin  coinmand,  havestained 
their  hands  with  this  [)lunder.  There  is  no  deny- 
ing the  f  ict. 

Now,  1  will  name  one  of  those  high  officers, 
and  that  officer  is  General  Butler.  I  have  hearci 
from  various  sources  that  he  has  been  engaged, 
through  the  agency  of  a  brother  of  his,  most  ex- 
tensively in  this  mode  of  plunder  in  the  city  of 
New  Orleans  and  the  State  of  Louisiana. 

Mr.  CHANDLER.  The  Senator  will  allow 
rne  to  interrupt  him.  I  have  seen  that  charge 
made  in  the  newspapers  and  elsewhere,  but  if  the 
Senator  will  go  to  the  Treasury  he  will  find  that 
every  single  dollar's  worth  of  property  General 
Butler  ever  dealt  with  has  been  accounted  for  al 
the  Treasury  of  the  Unite'd  States.  He  did  this: 
he  had  steamboats  there  under  high  charter-par- 
ties for -the  Government;  he  must  send  those 
steamers  home  in  ballast,  or  he  must  buy  sugar 
and. other  products  in  New  Orleans  to  send  back 
in  them.  He  did  buy  that  property,  and  shipped 
it  qn  Government  transports  to  the  North,  and  he 
accounted  for  every  single  dollar  that  ever  came 
into  his  hands,  even  to  the  last  farthing,  to  the 
Government. 

Mr.  DAVIS.  I  have  some  information  in  re- 
lation to  thi.s  General  Butler  and  his  operations 


in  that  line.  I  am  -assured  that  he  was  not  so 
green  as  to  undertake  any  operations  of  the  kind 
in  his  own  name;  but  1  learn  from  credible  au- 
thority that  a  brother  of  his  was  his  wholesale 
agent,  and  in  whose  name  he  gathered  an  im- 
inense.  amount  of  plunder.  In  the  National  In- 
telligencer of  this  morning  I  see  the  fact  stated 
that  his  brother  and  another  individual  are  in  the 
possession  of  the  Millandon  estate,  a  plantation 
in  the  State  of  Louisiana  that  before  the  present 
war  was  valued  at  $3,000,000. 

I  have  this  information,  also,  in  relation  to  Gen- 
eral Butler:  there  was  a  gentleman,  who  had  for- 
merly resided  in  New  Orleans,  by  ihe  name  of 
Brother;  liis  present  residence  is  in  St.  Louis;  he 
alternated  in  hisresidence  between  those  twocities; 
he  had  a  fine  residence  in  the  city  of  New  Orleans 
richly  furnished,  and  he  had  in  the  city  of  New 
Orleans  an  expensive  set  of  plate,  valued  at  four 
or  five  thousand  dollars,  that  had  been  presented 
to  him  by  some  railroatJ  association  with  which 
he  had  been  connected.  He  had  in  his  residence 
in  the  city  of  New  Orleans  very  handsome  furni- 
ture, valued  al  twenty  or  thirty  thousand  dollars. 
He  was  absent  from  the  city  of  New  Orleans  last 
winter,  and  this  General  Butler  became  informed 
of  the  position  of  his  plate,  that  for  security  it  was 
deposited  in  some  safe  in  the  city  of  New  Orleans, 
and  General  Butler  sent  a  squad  of  soldiers  aifd 
had  that  safe  forcibly  opened  and  rifled  of  that 
gentleman's  plate;  and  after  that  the  same  Gen- 
eral Butler  sent  a  body  of  soldiers  to  his  house, 
and  had  it  robbed  of  all  its  rich  and  handsome 
furniture.  That  gentleman  came  to  this  city  to 
make  com  plain  I  of  these  outrages  against  General 
Butler,  anil  he  went  with  a  Senator  and  a  Repre- 
sentative from  the  State  of  Missouri  to  the  Pres- 
ident, and  represented  the  state  of  fact  to  him. 
The  gentleman  had  received  letters,  as  I  am  in- 
formed, from  his  friends  in  the  city  of  New  Or- 
leans,informing  him  of  the  exact  mannerin  which 
his  plate  and  his  furniture  went.  He  came  here 
for  the  purf>ose  of  reclaiming  his  property.  He 
received  no  redress;  but  some  friend  who  was 
acquainted  with  the  propensities  of  General  But- 
ler said  to  him  that  if  he  would  seek  some  place 
where  General  Butler  resided  or  deposited  the 
fruits  of  his  operations  in  this  line,  he  probably 
could  get  it. 

I  have  seen  here  gentlemen  from  the  city  of 
New  Orleans, .who  represented  it  as  a  well-known 
fact  in  that  city  that  a  brother  of  this  General 
Butler  was  engaged  extensively  in  plundering  in 
sugar  and  cotton  and  other  produce,  in  this  mode: 
when  there  was  any  quantity  of  either  article  of- 
fered for  sale,  he  would  compel  the  holders  of  it 
to  sell  it  toliim  for  greatly  below  the  marketprice; 
and  he  would  then  sell  it  for  three,  four,  or  five 
times  as  much  as  he  had  paid  for  it.  The  people 
of  New  Orleans,  a  very  large  number  of  them, 
charge  this  Geniual  Butler  to  have  been  engaged 
indirectly  in  plundering  to  an  enormous  amount; 
a  plunderer  and  oppressor  as  atrocious  as  Verres, 
the  questor  of  Sicily. 

The  effect  of  the  first  section  of  this  bill  will  bo 
that  where  there  is  any  property  of  this  character 
that  has  been  abandoned  by  its  secession  owners 
or  sympathizers,  instead  of  being  left. to  corrupt 
the  Army  and  its  high  officers,  the  Government 
will  have  an  authorized  agent  there  to  take  pos- 
session of  it,  and  to  dispose  of  it  for  tin;  benefit 
of  the  United  States,  and  for  the  benefit  of  the  loyal 
owner,  if  a  loyal  owner  afterwards  should  appear 
to  claim  the  property  or  its  proceeds.  1  have  no 
doubt  that  this  plunder  has  stained  the  hands  of 
many  of  our  military  officers.  I  have  a  neighbor 
and  a  friend  who  is  as  loyal  a  man  as  there  is  in 
America.  He,  at  the  time  of  the  breaking  out  of  . 
this  rebellion,  had  twenty  or  thirty  thousand  dol- 
lars due  him  in  the  South.  He  went  inloitorth 
AlaliaiTia  and  he  purchased  cotton  there  for  his 
debts.  Tiie  wagons  that  had  transported  Army 
stores  away  to  the  extreme  southern  posts  that 
were  then  occupied  by  our  Army  were  returning 
empty.  He  made  application  to  some  of  the  high 
officers  to  send  his  cotton  back  within  the  lines, 
and  to  a  port  on  the  Cumberland  river  where  he 
could  shijo  it;  but  he  was  denied  the  privilege,  and 
he  informed  me  that  these  same  Army  officers 
were  tiading  in  cotton,  and  were  sending  their  own 
purchases  back  by  the  wagons  of  which  they  re- 
fused him  the  use. 

All  this  is  wrong;  and  because  the  first  section 
of  the  bill  will  have  the  effect,  to  some  extent,  to 
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correctthis  system  of  fihindir,  to  snatch  this  prop- 
erty from  tli(;  Army  officeis,  and  to  retiuiro  it  to 
1)0  taken  possession  of  by  agents  appointed  by  the 
Government  for  tlie  use  of  tlie  United  States,  I 
nm  in  favor  of  it.  I  will  vote  to  strike  out  the  two 
sections  as  moved  by  the  Senator  from  Missouri, 
because  I  think  thoy  would  introduce  enonnous 
frauds  and  corruptions.  If  the  tionorable  Senator 
wlio  reported  this  l)ill  would  report  another  sec- 
tion forbidding,  under  penalty  of  dismissal  from 
the  Army,  all  officers  of  the  United  States  Army 
who  may  be  concerned  in  this  trade  or  phinder- 
ing,  I  think  that  ho  would  deserve  the  praise  of 
the  country,  and  that  he  would  do  a  great  deal 
toward  protecting  the  purity  of  the  Army  and  its 
officers. 

Mr.  FESSENDEN.  Will  the  Senator  give 
way  to  allow  me  to  make  a  motion  that  we  take  a 
recess  until  seven  o'clock.' 

Mr.  WILSON,  of  Massachusetts.  I  wish  to 
make  a  report  from  a  committee  of  conference. 

Mr.  FESSENDEN.  I  withdraw  the  motion 
for  the  present. 

M.\,JOU  AND  BiaG.\DIEU  GKNEKALS. 

Mr.WlLSON,ofiMassacluiselts,  submitted  the 
following  report: 

Tlie  committee  of  coiifiireiice  on  tlie  disiigreeiiig  votes  of 
^lie  two  Houses  on  tile  ameiiclmtiits  to  tlie  bill  (S.  No.  5J5) 
to  authorize  an  increase  in  tin:  number  of  major  generals 
mill  brigadier  generals  for  forces  in  tlie  service  of  thi;  Uni- 
ted States,  having  inei.  alter  full  and  free  conference  have 
agreed  to  reeomiiiend,  and  do  recommend,  to  their  respect- 
ive Houses  as  follows: 

That  the  Senate  concur  with  the  House  in  their  third 
amendment,  to  strike  out  all  after  the  word"  Army,"  in  line 
eleven  of  said  bill,  to  the  end  of  the  bill. 

That  the  Senate  concur  in  the  first  amendment  of  the 
House,  with  an  amendment  to  strike  out  the  word  "  forty" 
after  the  word  "  appointed. "  in  line  eight  of  said  bill-,  and 
ill  lien  thereof  insert  •'  thirty." 

That  till!  Senate  concur  in  the  second  amendment  of  the 
House  with  an  amendment  to  strike  out  the  words  "one 
liiMiilred,"  after  the  word  "and,"  in  line  eight  of  said  bill, 
and  in  lieu  thereof  insert  the  words  "  seventy-five." 

That  the  Senate  concur  in  the  fourth  amendment  of  the 
House  with  an  amendment,  so  as  to  make  that  proviso  read 
as  follows  : 

"  Provided.  That  the  officers  to  be  appointed  under  this 
Bct  shall  be  selected  from  those  who  have  been  conspicuous 
for  gallant  or  meritorious  conduct  in  the  line  ofdutv." 
HENUY  WILSON,  " 
ED(JAR  COWAN, 
M.  S.  LATHAM, 
Managers  on  the  part  of  the  Senate. 
EDWARD  McPHEIlSON, 
W.  M.  DUNN, 
Managers  on  the  part  of  the  House. 

Mr.  FESSENDEN.  1  ask  the  Senator  from 
Mnssaciiusetts  how  the  number  of  each  grade 
Btands  by  the  report.  I  suppose  it  is  merely  a 
matter  of  numbers. 

Mr.  WILSON,  of  Mas.sachusctts.  The  Senate 
passed  the  bill  increasing  the  number  of  major 
generals  twenty,  and  brigadier  generals  fifty.  Tlie 
House  of  Representalivcs  amended  it  by  increas- 
ing the  number  of  major  generals  forty, and  brig- 
adier generals  one  hundred.  The  cominittei;  have 
agreed  to  compromise  the  matter,  to  report  thirty 
major  generals  and  seventy-five  brigadier  gener- 
als. 

Mr.  HOWARD.  Additional  major  generals, 
and  additional  brigadiers.' 

Mr.  WILSON,"of  Massachusetts.     Yes,  sir. 

Mr.  HOWARD.  That  makes  the  whole  num- 
ber of  bolh  classes  what? 

Mr.  WILSON,  of  Massachtisetls.  Seventy 
major  gemrals  anil  two  liundred  and  seventy-live 
brigadier  generals  in  all. 

The  rcfxirt  was  coiicurred  in. 

Mr.  FESSENDEN.  I  renew  the  motion  to 
take  tt  recess  until  seven  o'clock. 

The  moiion  was  agreed  to;  and  the  Senate  took 
a  recess  till  seven  o'clock,  p.  m. 


EVENING  SESSION. 
The  Senate  resumed  its  .se.-ision  at  seven  o'clock, 
p.  m. 

DKi'OsrriONS  TO  he  uskd  ahkoad. 

Mr.  HARRIS.  1  move  to  take  up  Senate  bill 
No.  fiCa. 

The  PRESIDENT ;j>-o«cm;)oi-e.  If  there  be  no 
objection,  ijio  bill  which  was  pending  when  the 
recess  was  taken  will  be  laid  aside.  The  Chair 
lieurs  no  objection. 

The  bill  (S.  No.  hG2)  to  facilitate  the  taking  of 
depositiotm  within  the  United  Slates  to  be  used  in 
llie  courts  of  oilur  countries,  and  for  other  pur- 
pnw^tt,  wn.s  considered   im  in  Committee  of  the 


Whole.  It  provides  that  the  testimony  of  any 
witness  residing  within  the  United  States,  to  be 
used  in  any  suit  for  the  recovery  of  money  or 
property  depending  iti  any  court  in  any  foreign 
country  with  which  the  United  States  are  at  peace, 
and  in  which  the  Government  of  such  foreign 
country  shall  be  a  party  or  shall  have  an  interest, 
may  be  obtained  to  be  used  in  such  suit.  If  a 
commission  or  letters  rogatory  to  t£fke  such  testi- 
mony shall  have  been  issuetl  from  the  court  in 
which  the  suit  is  pending,  on  producing  the  same 
before  the  district  judge  of  any  district  where  the 
witness  resides  or  shall  be  found,  and  on  due  proof 
being  made  to  such  judge  that  tlie  testimony  of 
any  v/itne.ss  is  material  to  the  party  desiring  the 
same,  the  judge  is  to  issue  a  summoiiH  to  such 
witness  requiring  him  to  appear  before  the  officer 
or  commissioner  named  in  the  comiriission  or  let- 
ters rogatory,  to  testify  in  sucli  suit.  The  sum- 
mons is  to  specify  the  time  and  place  at  which  the 
witness  is  required  to  attend,  which  place  shall 
be  within  one  hundred  miles  of  the  (ilace  where 
the  witness  resides  or  shall  be  servTid  with  the 
summons.  If  any  person  shall  refuse  or  neglect 
to  appear  at  the  time  and  place  mentioned  in  the 
summons,  or  if,  upon  his  appearance,  he  shall 
refuse  to  testify,  he  is  to  be  liable  to  the  same 
penalties  as  would  be  incurred  for  a  like  offense 
on  the  trial  of  a  suit  in  the  district  court  of  the 
United  States.  Every  witness  who  shall  thus 
appear  and  testify  is  to  be  allowed  and  to  receive 
from  the  party  at  whose  instance  he  shall  have 
been  summoned  the  same  fees  and  mileage  as  are 
allowed  to  witnesses  in  suits  depending  in  the  dis- 
trict courts  of  the  United  States.  The  bill  also 
provides  that  whenever  any  commission  or  let- 
ters rogatory,  issued  to  take  the  testimony  of  any 
witness  in  a  foreign  country,  in  any  suit  in  which 
the  United  States  are  parties  or  have  an  interest, 
shall  have  been  executed  by  the  court  or  the  coin- 
missioner  to  whom  the  same  shall  have  been  di- 
rected, the  same  shall  be  returned  by  such  court 
or  commissioner  to  the  minister  or  consul  of  the 
United  States  nearest  the  place  where  the  letters 
or  commission  shall  have  been  executed,  who,  on 
receiving  the  same,  shall  indorse  thereon  a  certifi- 
cate, stating  the  time  and  place  when  and  where 
the  same  was  received,  and  that  the  defiosition  is 
in  the  same  condition  as  when  he  received  the 
same;  and  he  is  thereupon  to  ti-ansmit  the  letters 
or  commission,  so  executed  and  certified,  to  the 
clerk  of  the  court  from  which  the  same  issued,  in 
the  manner  in  which  his  official  dis[)atches  are 
transmitted  to  the  Government.  The  testimony 
of  witnesses  so  taken  and  returned  is  to  be  read 
as  evidi'iice  on  the  trial  of  the  suit  in  which  the 
same  shall  have  been  taken,  without  objection  as 
to  the  method  of  returning  the  same. 

The  bill  was  reported  to  the  Senate. 

Mr.  SUMNER.  I  call  the  attention  of  the 
Senator  from  New  York  to  the  fourth  section, 
where  provision  is  made  with  reference  to  the  re- 
turn of  the  depositions,  in  these  words:  "and  he 
shall  thei-eupon  transmit  the  said  letters  or  com- 
mission, so  executed  and  certified,  to  the  clerk  of 
the  court  from  v^hich  the  same  issued,  in  the  man- 
ner in  which  his  official  dispatches  are  transmit- 
ted to  the  Government."  I  suggest  to  the  Sen- 
ator that  there  is  possibly  a  little  obscurity  in  that 
language.  They  are  to  go  to  the  clerk  of  the 
court;  but  how  are  they  to  reach  him  .'  Are  they 
to  reach  him  through  the  State  Department  at 
Washington,  or  are  they  to  reach  him  through 
the  mail.'  There  is  a  doubt  about  it,  and  I  sug- 
gest that  it  should  be  made  clear. 

Mr.  HARRIS.  To  meet  the  suggestion  of  the 
Senator  from  Massachusetts,  I  move  to  insert 
after  the  word  "certified,"  in  the  fourteenth  line 
of  the  fourth  section,  the  words  "by  mail." 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

MGHT-HOUSB  INSl'KCXOUS. 

Mr.  CHANDLER.  1  ask  that  the  unfinished 
business  of  the  morning  session  be  informally 
laid  aside  to  take  uji  two  or  three  little  bills  from 
the  Comniitlee  on  Commerce  that  will  lead  to  no 
discussion.    I  move  to  take  up  House  bill  No.  243. 

]iy  unanimous  consent,  the  Senato  resumed  the 
consideration  of  the  bill  (H.  R.  No.  243)  provid- 
ing for  the  ap|iointment  of  light-house  ins|)ectors, 
the  pending  question  being  on  the  amendment  of 
the  Committee  on  Commerce  to  Btrike  out  all  of 


the  original   bill  after  the  enacting  clause,  and  in 
lieu  of  it  to  insert: 

That  so  much  of  the  act  entitled  ".\n  act  making  ap- 
propriations for  light-houses,  light-boats,  buoys,  &.C.,  and 
providing  for  the  erection  and  establishment  of  ihe  same, 
ami  for  other  purposes,"  approved  August  31,  IS.OS,  be,  ami 
hereby  is,  solar  inodified  as  to  authorize  the  Presidrnt  to 
direct  the  detail  of  olVicers  of  the  revenue  cutter  service  to 
serve  as  lighthouse  inspectors  in  any  of  the  light-house 
districts  created  by  the  said  act:  Provided,  'J'liat  officers  ot 
the  revenue  cutter  service  so  detailed  shall  not  be  entitled 
to  any  increase  of  eonipensation  for  such  service. 

Mr.  FESSENDEN.  I  hope  that  bill  will  not 
be  acted  upon.  It  is  the  same  one  that  was  up 
last  session,  and  I  was  then  ready  to  demoiistrale 
its  impropriety.  1  am  opposed  utterly  to  the  bill 
in  any  shape  in  which  it  can  be  put.  It  is  en- 
tirely unnecessary.  It  proposes  to  take  the  light- 
house service  out  of  the  hands  of  the  Light-House 
Board  under  which  it  has  grown  up  to  be  exceed- 
ingly well  managed  and  useful. 

Mr.  CHANDLER.  The  Senator  entirely  mis- 
apprehends the  bill.  The  object  is  to  permit  the 
Secretary  of  the  Treasury,  in  his  discretion,  when 
he  sees  fit,  to  detail  a  I'evenue  instead  of  a  naval 
officer  to  superintend  a  li^ht-house. 

Mr.  FESSENDEN.  Tknow  that  is  it,  and  that 
is  entirely  unnecessary  under  the  law. 

Mr.  CHANDLER.  It  strikes  me  as  being  very 
necessary  and  important. 

Mr.  FESSENDEN.  It  is  just  taking  from  the 
revenue  service  and  putting  in  charge  of  the  ligiit- 
houses  men  who  arc  notacquainted  with  the  busi- 
ness, and  interfering  with  the  management  of  the 
affair  as  it  has  been  conducted  hitherto.  I  have 
communicated  with  the  Light-House  Board  upon 
the  subject,  and  I  am  perfectly  satisfied  that  the 
thing  is  useless,  and  worse  than  useless,  in  every 
particular. 

Mr.  CHANDLER.  I  will  say  to  the  Senator 
that  I  had  an  interview  yesterday  with  the  Secre- 
tary of  the  Treasury,  and  he  told  me  that  lie 
deemed  it  very  important  indeed,  and  so  do  I, 

Mr.  FESSENDEN.  The  Secretary  of  the 
Treasury,  then,  has  changed  his  mind  since  the 
last  session. 

Mr.  CHANDLER.  He  yesterday  made  tho 
statement  to  me  which  I  have  just  stated. 

Mr.  FESSENDEN.  The  members  of  the 
Light-House  Board  had  a  communication  with 
him  on  the  subject  at  the  last  session.  The  truth 
is,  I  suppose,  that  the  Secretary  has  not  had  time 
to  make  himself  aware  of  the  exact  condition  of 
this  matter.  There  is  no  call  for  the  bill  in  any 
way.  The  matter  goes  on  perfectly  well  as  it  ia 
now;  and  if  it  so  happens  that  there  is  not  an  in- 
spector who  is  neither  a  naval  nor  a  military  offi- 
cer, there  is  always  an  engineer  who  can  conduct 
the  business.  The  revenue  officers  have  nothfiig 
to  do  with  it,  and  ought  to  have  nothing  to  do 
with  it;  it  is  not  connected  with  their  business  in 
any  way.  Tliis  is  the  same  bill  that  was  up  last 
session,  and  on  the  character  of  it  being  exposed 
it  was  laid  aside. 

Mr.  CHANDLER.  It  was  discussed,  and  we 
let  it  lie  over  until  this  session.  In  my  judgment 
the  revenue  officers  are  the  only  officers  who  really 
oughtto  have  this  business  in  charge.  It  isstrictly 
a  commercial  matter;  not  entirely  so,  to  be  sure. 
The  Navy  is  afloat  and  uses  the  lights,  birt  the 
commercial  marine,  as  every  one  knows,  is  vast- 
ly greater  than  the  Navy- 
Mr.  FESSENDEN.  The  duties  are  in  no  way 
appro|iriate  to  the  revenue  service;  they  have 
nothing  to  do  with  it. 

Mr.  CHANDLER.  On  the  contrary,  in  my 
judgment,  this  bnsincs.s  is  appropriate  to  nothing 
else  but  the  revenue  service. 

Mr. FESSENDEN.  If theSenatorhad brought 
this  bill  u[)  at  itny  reasonable,  decent  period  of 
the  session,  when  I  could  have  referred  to  docu- 
ments and  presi'iited  the  facts  to  the  Senate,  I 
should  not  have  had  any  sort  of  objection  to  his 
taking  it  u[i.  But  at  this  last  moment  o(  the 
session  to  take  up  n  matter  of  this  importance, 
changingour  whole  system  which  has  been  proved 
to  have  been  a  good  one,  and  wliich  1  was  entirely 
ready  to  demonstrate,  I  object  to  it  altogether; 
and  I  warn  the  Senator  that  if  it  is  taken  up,  I 
shall  call  for  a  division.  I  will  not  sutVer  that 
thing  to  pass  without  a  fight. 

iNlr.  CHANDLEIl.  It  simply  permits  the  Sec- 
retary at  his  discretion »- 

Mr.  FESSENDEN.  I  will  not  trust  it  to  his 
discretion.     It  is  in  b«tt««r  hnnd?)  than  hici. 
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Mr.  CriANDLER.  Tliat  is  not  my  o|)iiiioii. 
I  do  imt  ihiiilc  sn. 

Mr.  FE.SSIi:NDEN.  Tint  i.s  my  opinion,  and 
no  one  thinks  liii^licr  of  the  Sucrt'tary  of  thu 
Tnasury  tlinn  I  do. 

Mr.  CHAiNDLER.  If  the  bill  ia  to  lead  to 
discii.ssion  I  move  to  tako  up  House  bill  No.  551. 

The  PEIESI  l^ENT  pro  tempore.  This  bill  lies 
on  the  talilf  ai  thp  sn^^gesiioit  of  the  inover. 

Mr.  CHANDLER.     Temporarily. 
COIJ.KCI'OltS  ON  TUG   LAKES. 

Mr.  CHANDLER.  I  move  lo  take  up  the 
bill  ( II.  11.  No.  551)  l<>  equalize  anil  esialilish  the 
com|)c;HSali()ii  of  lin!  eollrclors  of  the  customs 
of  the  northern,  iiorlheasterii,  ami  north westi;rn 
frontiers. 

The  motion  was  ao:rei'(l  to;  ami  the  Senate,  as 
in  Committee  of  the  VVhoJi',  proceeded  to  con- 
sider the  liill;  ihe  qnesiioii  pemlinu:  beniic  on  the 
nirii'ndnn'nt  of  the  Conimittee  on  Commerce  to 
sirikt?  ont  all  nf  ihe  original  bill  after  t lie  enacting 
clause,  and  to  in.sert  in  lieii  <if  ii: 

'I'liat  on  anil  aTter  t!ie  1st  day  nf  July  next,  llie  scvernl 
ciilli  ctors  ot  the  eii-;ioais  on  til.'  iii>nli.Tii.  uortlienstern, 
and  nortiiwcstc-rn  iVentii  rs  or'  tiie  (Jnilod  States  in  tlie  I'ol- 
lowuigdistriels.tci  wit  Derroi..  0-«'"2o.  l5nffal(i,(Jliican;o, 
Niagara,  0.~ive<;iie|jie,  Cliainiilain,  Cuy  diiiiri,  Vcrninnt, 
Genesee,  (Ja|).'  Vnicent,  Presqne  I^le,  j^andn  k\.  M.anii, 
Sanll  r!|e.  :Maii ',  Mawan'.iee  and  Duakiik,  i-lui!!  reeeive 
the  e<ini|>:'n.-al,(in  now  |provided  l)y  llie  ion.  ill  seelioii  of  the 
aer  (il  AI  irc!i  -3.  1831.  and  in  add^lion  tlieretn  tlie  lees  now 
colieeted  Under  [lie !». '11  ral  |-cj;iilaiion>  or"  t!ie 'I'lea  uiy  l)e 
paitiiicat  lit'  t'eliiiiaiy.  I85'i,  and  ;i  eoninilssion  of  tiiiee  per 
eeiit.  0:i  all  moneys  <-o,l"cted  and  aeeoiinted  lor  liy  llieiii, 
re.  |)--etively  :  I'rovUJci!. 'I'h.a  tile  aKsre^'ate  oouipeiisatioii 
derived  i:oMi  salary,  lees, and  eoniniifi-iDns  slialiiiote.'seecd 
in  any  e  i-e  tile  -iini  of  j-J  5JJ  [it  aiiieim. 

riEC.  2.  ..Jiirf  lie  it.  furlher  enacted, 'i'\iM  the  coll(>ctnr  of 
customs  of  e.aeii  or  tlie  disir.ei-a'.orcsa.d  sliall  render,  willi 
liis  aeoonnt-  oftlie  exiieiises  inc. dent  lo  liis  oliic.',  a  lUtof 
tile  clerks  aad  otlicr  oilic  ts  of  tlie  cii.-f'niis  enipioy  d  liy 
li.lli,  r  Isiriiii;  tiiJ  r.it  .)  eonip:'nsai,ion  aliovveij  lo  each,  llie 
dii.i  s  I. ley  -•  V. rally  p.  r  ii,.a,  an  1  also  an  a:ooiiiit  of  the 
tiiai  pa.d  or  ti:iiae,\.  i|.|.  anil  all  other  officij  expense-. 
ilieiiuii.iL'  .itiie  ■  r  Hi  ;  .or  a. I  of  wiiii'll  e.vp  ;jses  he  shall 
fiiihai.i  aa  .-I  ni  Uv;  :  ach  iii.nit!i  in  ailvance  .iiid  shall  state 
:ii,;  |ai  pi  e  ior  uliic'i  any  irreinises  areii-ed:  and  sh.ill 
a!s  'ren  jei  an  iceii.- ate  aeeount  o.'all  fees  a.idconiiiiissions 
CO  i.  ei   d  to   hiui. 

:''K': .  ;i  .  i.e/ /..■/,'  r.(/i'/i.c)CJi^c<ri/.Thal  the  di  tricl  offlack- 
Cfi'-  ll.olior  I)  '.and  i'  herele  ,aniu  xe<l  lotlii  ,!  -trictofCap.' 
V.:;e,.n|,  ,iiid  the  I.  tricr  SiO  annex  ;!  i-  lir'r.;by  aholished 
iU'.ii  eon  tiej;.  .!  a  [lari.  of  the  di -tricl  lo  wliicli  it  is  annexed; 
and  lii  1?  ihe  (iuliici.  o.  Ni.is.'ara  Is  li.Tehy  exfiided  so  as  to 
iiiciu.l  .'ir.  entire  county  of  Niagara  to  iliechamiel  of'J'oii- 
aw  iiid  I  creek  ,  .ind  that  Lewi -ion,  in  111-' district  of  Niasj 
ara.  is  heiehy  di;  conliiiii. d  as  a  port  of  eniiv,  and  that  the 
poll  oi  .imy  for  ili<.  dislricl  he,  and  is  hereby,  establislied 
iil:-^u  peiisioii  iJrid?!.'. 

.Sec.  *1  ^liidhe  it  furihrr  cnartdJ,  That  Pl-ittsbiirfr,  in  ilip 
district  of  C'lainipiaiii,  is  hereby  discoiitiniied  as  a  jiort  of 
eiitiy,  and  ihai,  ihe  port  of  entry  for  the  district  be,  and  is 
liaelu  ,  estabiished  at  Riaise's  Point,  at  which  place  the 
collector  of  the  district  shall  reside,  and  a  deputy  collector 
tiiiail  re  iile  at  '-"lattsliurg;  and  all  vessels  passing  through 
LaUe  Chainplain,  from  C'.iiiada,  shall  hereafter  be  required 
to'  report  to  the  collector  of  ciistonis  at  It.ni-e's  I'oJiit. 

Skc.  .").  jiiid  he  it  furl  her  enactcil,  That  M:chilimacklnae, 
ill  the  district  of  Miclnliniaclvinac,  is  hereby  discontinued 
as  a  port  of  entry,  and  that  tlie  port  nf  entry  ibr  the  disnicl 
be,  and  is  hereby,  established  at  tfaiilt  SK^.'Marie,  at  which 
plai'c  liie  collector  of  the  district  shall  reside,  and  a  deputy 
collector  oliall  reside  at  iMiciiiliniacklnac. 

Sec.  6  •dnil  lie  it  further  cnucleil,  That  all  acts  and  parts 
of  acts  repuiiiiant  to  the  provisions  of  this  act  be,  and  the 
same  are  hereby,  repealed. 

Mr.  KING.  Upon  conference  and  underatand- 
nig  with  the  chairman  I  move  an  amendment  in 
the  first  section  of  the  siibsiitLite  lo  strike  out  all 
after  (he  word  ♦'  thereto"  in  line  eleven,  to  the 
word  "  respectively,"  inclusively,  in  line  fifteen, 
and  to  insert  these  words; 

A  sum  equal  to  twenty  five  per  cent,  of  the  amount  of 
fees  collected,  and  all  fees  authorized  by  law  shall  be  paid 
Into  Ihe  Trea.sury. 

The  words  proposed  to  be  stricken  out  are  as 
follows: 

The.  fees  now  collected  under  the  general  rcfjulatlons  of 
the  Treasury  Department  of  February,  1857,  and  aconimi-s- 
dion  of  three  per  cent,  on  all  moneys  collected  and  ac- 
counted for  by  tliem,  re.-pectlvely. 

Theameiulmentto  theameiidmcnt  was  agreed  to. 

Mr.  KING.  The  word  "  commissions"  should 
be  stricken  out  of  the  sixteenih  line  of  the  first 
Section,  and  "and  all  other  sources"  inserted. 

Tlietimendmentlo  theamendment  wasagreed  to. 

The  amendment,  as  nmended,  was  agreed  to. 

The  bill  was  rejiorted  to  the  Senate  as  amended, 
and  the  amendment  wa.s  concurn-d  in. 

Mr.  FES-SENDEN.  1  should  like  to  know 
something  about  this  bill.  It  seems  to  be  a  bill 
for  the  increase  ofsalaries,  one  that  I  have  not  had 
an  o|iportuiiiiy  (o  look  at,  and  this  is  a  very  bud 
tiiiiu  lu  briny  up  bills  uf  lUut  descripiiuit. 


Mr.  CHANDLER.  In  1831  a  law  was  passed 
giviii<jcom|ieiisatioii  to  the  collectors  on  the  north- 
ern, northeastern,  and  northwesiern  frontiers. 
At  that  time  the  Terrilory  of  Miehisan  contained 
a  population  of  thirty-four  thousand  inhabitants; 
and  the  fees  and  emoluments,  and  the  exjx-nses 
of  liviiiifat  the  cily  of  Detroit,  were  very  difi^erent 
from  what  they  are  now,  and  they  were  very  dif- 
ferent ill  RuflTilo,  Chicago,  O^densburg,  and  all 
these  ports.  This  is  not  pulling  these  collectors 
on  nn  i-qiiality  with  the  ceillectors  oti  the  Atlantic 
coast  It  puts  then-,  f500  below  the  collectors  on 
the  Atlantic  I'oasi,  but  it  is  brin^jing  them  up  to 
soineihiiig  like  an  equality  with  the  collectors  on 
the  A 1 1.1  n tie,  coast.  They  cannot  in  any  event  have 
over  $2,500.      It  is  a  small  matter. 

Mr.  FESSENDEN.  The  collectors  on  theAt- 
lantic  coast  have  very  different  salaries.  Sotne  of 
them  are  pretty  small  indeed,  not  more  than  $300 
or  $400. 

Mr.  CHANDLER.     They  all  have  fees. 

Mr.  FEtiSENDEN.  They  do  not  have  feesnt 
all,  they  haVe  salaries;  but  this  I  understand  is 
giving  salaries  and  fees  besides  to  the  collectors 
on  the  lakes. 

Mr.  CHANDLER.  Only  twenty-five  per  cent, 
of  fees,  whiih  will  undoubtedly  increase  the 
amount  of  receipts  into  the'  Treasury.  On  the  At- 
lantic coast  they  have  the  whole  amount  of  the 
fees,  here  only  Iweniy-five  per  cent. 

Mr.  FESSENDEN.  Butihey  havenofeeson 
the  AiIhiiiic  coast  that  I  am  aware  of;  they  all  have 
fixed  salaries.  These  men  do  not  collect  much 
revenue.     1  ask  that  the  bill  be  ivail. 

'i'lie  Secretary  rend  the  bill  as  amended. 

Mr.  FESSENDEN.  1  shoulJ  like  to  inquire 
wheilierilie  bill  has  been  recommended  by  the 
'I'reasury  Deparlnieiit. 

Mr.  CHANDLER.  It  was  recommended  by 
the  Treasury  Departnient  that  they  should  have 
all  the  fix'S  up  to  ^3,000 a  year.  Instead  of  fjiving 
llieiii  all  the  fees  and  lettiiii;;  the  salary  go  np  to 
5^3,000  a  year,  i.he  Conimittee  on  Commerce  have 
(III  the  limit  down  to  §2,500  a  year  and  i:iven  ihem 
lwii!ty-five  per  cent,  of  the  fees.  It  does  imt 
amount  to  anything  at  all.  I  consider  it  entirely 
inudeqiiate,  but  still  it  is  a  small  addition. 

Mr.  WILSON,  of  Massachusetts.  Isitmuch 
of  an  increase  (M1  the   whole.' 

Mr.  CHANDLER.  No;  it  is  a  diminution  nf 
the  whole  expense,  because  we  haveabolisiied  two 
other  districts. 

'I'he  P R ESI  DENT  ;)ro /ejn;}ore.  Thequestion 
is,  shall  the  amendment  be  engrossed  and  the  bill 
be  read  a  third  time? 

A  division  being  called  for,  eleven  Senators  rose 
in  the  affirniiiiive. 

Mr.  CHANDLER  called  for  the  yeas  and  nays, 
and  they  were  ordered. 

iVlr.  CHANDLER.  Senators  evidently  do  not 
understand  this  bill.  There  has  been  no  change 
ill  the  compen.sation  of  these  officers  since  the  year 
1831.  The  collector  of  the  city  of  Detroit  receives 
$1,640  a  year,  and  no  more.  Detroit  is  nearly  as 
exfteiisive  a  [dace  to  live  in  as  the  cuy  of  Wash- 
ington. The  collector  of  Chicago,  1  think,  re- 
ceives about  the  s.ime  amount.  This  will  increase 
their  compensation  by  twenty-five  per  cent,  of 
their  fees.  Now,  the  S'  cretary  of  the  Treasury 
desires  that  these  men  shall  be  placed  on  an  ex- 
actly equal  fooling  with  the  collectors  on  the  At- 
lantic coast,  and  he  recommended  the  bill  as  it 
came  to  us,  placing  them  upmi  a  pregise  par  with 
other  collectors  in  (he  United  Stales;  that  is,  (ila- 
ciiig  them  in  the  list  of  those  outsidi?  of  the  Uirge 
cities,  (who  receive  a  fixed  compensation  of  from 
three  to  six  thousand  d(dlars,)  and  said  that  all 
other  collectors  should  receive  not  to  exceed 
$3,000,  if  they  earned  it.  The  Secretary  of  the 
Treasury  deemed  it  to  be  but  just  that  these  col- 
lectors should  be  placed  upon  an  exact  equality 
and  upon  the  same  fooling  with  the  collectors  of 
the  Atlantic  coast.  Now,  if  gentlemen  see  fit  to 
vote  against  that,  let  them  do  it;  I  do  not  care.  It 
is  a  very  small  matter,  and  I  am  not  here  to  beg 
for  twenty-five  per  cent,  on  fees. 

Mr.  WILSON,  of  Massachusetts.  I  will  ask 
the  chairman  of  the  Committee  on  Commerce  if 
there  are  not  reductions  made  in  some  of  the  ports 
in  order  to  equalize  the  matter? 

Mr.  CHANDLER.  Some  of  the  ports  have 
been  cut  off  and  consolidated.  It  is  but  a  small 
matter,  however,  to  talk  much  about. 

Mr.   WILSON,  of  Massachusetts.    Can   the 


chairman  tell  us  how  much  it  increases  the  ex* 
penditure  in  the  agsrrcgate? 

Mr.  CHANDLER.  It  does  not  increase  tho 
expense  one  dollar. 

Mr.  SUMNER.  I  wish  merely  to  say  that  I 
think  in  this  matter  I  cannot  err  ifl  follow  the 
chairman  of  the  Committee  on  Commerce  and  the 
Secretary  of  the  Treasury,  both  of  whom  are  sup- 
posed to  be  conversant  with  the  matter. 

Mr.  GRIMES.  I  should  like  to  inquire  of  the 
chairman  of  the  Committee  on  Commerce  how  it 
happi'iied  that  the  Secretary  confined  his  recom- 
mendation, or  the  committee  their  bill,  to  the  offi- 
cers on  the  lakes,  and  did  not  include  those  on 
the  Mississippi  river. 

Mr.  CHANDLER.  Because  the  act  of  1831 
specified  that  these  collectors  on  the  northern, 
northeastern,  and  northwestern  frontiers  should 
receive  the  amount  received  the  year  previous,  in 

1830,  of  salaries  and  fees;  and  there  has  been  no 
change  in   the  compensation  of  these  men  since 

1831,  and  they  have  been  in  a  separate  and  dis- 
tinct list  since  1831,  iind  almost  starved  to  death. 

Mr.  KING.  1  suggest  that  this  bill  lie  over 
until  the  morniiiH'. 

Mr.  CHANDLER.  Let  them  vote  it  down 
now.     It  is  nf  no  account. 

Mr.  KING.     I  move  tliat  it  be  po.sfponed. 

Mr.  CH.\NDLER.  1  would  rather  have  a  vote 
on  it. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  York  moves  to  postpone  the  further 
consideration  of  this  bill.  That  motion  is  in  order. 

The  motion  was  agreed  (o. 
COLLECTION  1>ISTUICTS  IN  CALIFOIIXIA. 

Mr.  CHANDLER.  I  move  now  to  take-up 
Senate  bill  No.  203. 

The  moti.iii  was  agreed  (o;  and  tho  bill  (S.  No. 
203)  to  amend  an  act  entitled  "An  act  to  create 
atldilioiial  collection  dislricts  in  the  Slate  of  Cali* 
fi)rnia,anil  to  change  the  existing  districts  therein, 
and  to  modify  the  existing  colleciioii  districis  in 
tlie  United  State.'--,"<\[)proved  September  28, 1850, 
was  read  a  second  lime,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  proposes  to  lepeal  so 
much  of  the  act  to  which  it  is  amendatory  as  es- 
tablishes collectimi  districts  in  California  at  So- 
noma, San  Joaquin,  and  Sacra  men  to,  and  that  the 
territory  comprising  those  districts  shall  be  at- 
tached to  the  district  of  San  Francisco  for  collec- 
tion purposes.'  The  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  is  to  appoint  an 
inspector  of  customs  at  the  port  of  Beiiieia,  Cal- 
if irnia,  who  shall  be  allowed  a  compensalion  of 
$3  75  per  day.  The  compensation  allowed  to  the 
colleciors  of  the  customs  at  San  Diego,  Monterey, 
San  Pedro,  and  Santa  Bnibaia,  California,  the 
surveyor  of  customs  at  the  port  of  Santa  Barbara, 
and  of  the  inspectors  of  customs  at  Santa  Cruz 
and  San  Luis  Obispo,  js  to  be  $1,000  per  annum. 

Mr.  FESSENDEN.  I  should  like  to  have  an 
ex|ilanaiioii  iVum  the  chairman.  1  presume  it  is 
all  right. 

Mr.  CHANDLER.  The  explanation  is,  that 
it  makes  certain  changes  in  the  districts  in  Cali- 
fornia, which  1  think  reduce  the  expenses  of  col- 
leciion  about  sixteen  thousand  dollars  a  year.  It 
is  recommended  by  the  Secretary  of  the  Treas- 
ury. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading;  it  was  read  the  third  time,  and  passed. 
PItOPEUTY  IN  INSURRECTIONARY  DISTRICTS. 

Mr.  CHANDLER.  I  now  move  lo  resume  the 
consideration  of  Senate  bill  No.  544,  to  provide 
for  the  collection  of  abandoned  property,  for  the 
purchase  of  staples,  and  for  the  prevention  of 
frauds  in  insurrectionary  districts  within  the  Uni- 
ted Slates. 

The  PRESIDENT  pro  tempore.  That  was  the 
bill  pending  at  the  time  of  the  recess,  and  is  now 
before  the  Senate  as  in  Committee  of  the  Whole, 
thequestion  beiii<r  on  the  motion  of  the  Senator 
from  Missouri,  [Mr.  Wilson,]  to  strike  out  the 
second  and  third  sections,  upon  which  the  yeas 
and  nays  were  ordered.  'I'he  Sinator  from  Ken- 
tucky was  addressing  the  Senate  at  the  time  of  the 
recess.  The  Chair  will  inquire  of  the  Senator  if 
he  had  concluded  his  remarks. 

Mr.  DAVIS.  I  had  about  got  through  my  re- 
marks; but  since  the  recess  I  have  drawn  up  a 
section  which  1  will  read,  and  which  I  intend  to 
offer  in  the  form  of  an  additional  section  to  the  bill: 

Jii\i  ht  it  further  enacted,  That  if  any  offictir  uf  the  Uitl- 
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ted  States  Army  shall  engage  in  plmiflering  nr  sccrotlns  the 
piopiifv  of'  iiKlivldiiiils,  oi-  slinll  iiiisasc  directly  or  indirectly 
In  lire  liiiyini;,  scllina,i)r  havti-rini;  in  cotton,  sugar,  tohacen, 
or  liny  oilier  coniniodily  whatever,  he  shall  he  hold  to  he 
guilty  of  a  hiq;li  iriilitary  otVense,  and  shall  theri^for  lie  dis- 
missed (Viiin  the  service,  and  he  forever  incapable  of  hold- 
ing any  otfiee,  place,  or  contract  in  the  service. 

The  PRESIDENT  pro  tempore.  The  pending 
question  is^oii  tlie  motion  of  the  Senatoi-  from  Mis- 
souri to  strike  out  the  secvjnd  and  third  sections 
of  the  bill. 

Mr.  CHANDLER.  One  single  word.  I  think 
these  sections  sliould  not  be  stricken  out.  There 
are  two  objects  to  be  iittained  from  the  action  of 
these  sections.  One  is  to  save  the  cotton  and  other 
property;  llie  other  to  make  these  people  loyal, and 
It  is  to  hold  out  an  inducement  to  them  to  be  loyal. 
]f,  as  our  armies  advance,  they  are  certain  that 
all  of  their  cotton  would  be  seizi;d,  they  would 
naturally  burn  it;  but  if  ihey  became  satisfied  that 
what  they  reserved,  what  they  contrived  to  hide, 
what  they  s^vcd  to  themselves  would  be  pur- 
chased at  a  fair  compensatioti  after  the  advance 
of  our  armies,  they  would  naturally  try  to  save 
their  property. 

Then,  again,  let  a  rebel  put  our  greenbacks  in 
liis  pocket  and  he  1ms  an  interest  in  the  Govern- 
ment, he  has  our  money  which  purchases  his  ne- 
cessary supplies,  and,  in  my  judgment,  the  tend- 
ency would  be  to  satisfy  these  people  and  bring 
thcni  biick  to  their  allegiance. 

Mr.  POMEROY.  1  wish  to  ask  the  Senator 
whether  they  are  limited  to  the  list  named  in  the 
second  section.' 

Mr.  CHANDLER.     Certainly. 

Mr.  POMEROY.  I  would  suggest  that  the 
article  (if  wool  should  be  inserted. 

Mr.  CHANDLER.  There  are  very  few  sheep 
there. 

Mr.POMEROY.  In  Texas  and  in  New  Mex- 
ico it  is  as  much  an  object  to  secure  wool  as  to 
secure  cotton,  and  if  you  go  into  buying  cotton  I 
would  go  into  the  purchase  of  wool. 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
rise,  Mr.  President,  to  discuss  the  amendment 
pending.  I  rise  sinifily  to  say  a  word  in  regard 
to  the  remarks  made  by  the  Senator  from  Ken- 
tucky in  n  liiiion  to  General  Butler.  I  reu:retted 
very  much  to  hear  that  Senator  denounce  General 
Butler  on  this  floor  in  language  that,  if  deserved, 
ought  to  banish  him  from  society,  from  the  ser- 
vice of  the  country,  and  from  the  association  of 
all  honorable  men.  1  believe  that  theSenator  from 
Kentucky  is  wholly  mistaken  in  what  he  has  said 
in  regard  to  General  Butler.  General  Butler  at 
New  Orleans,  1  believe,  had  no  personal  connec- 
tion with  any  of  those  matters  of  which  the  Sen- 
ator from  Kentucky  complains.  General  Butler 
turned  over  to  General  Banks  nearly  three  quar- 
ters of  a  million  dollars  worth  of  property  when 
he  left  there  that  the  United  Stales  had  not  fur- 
nished him.  Previous  to  that  he  had  sent  three 
quarters  of  a  million  dollars  to  the  Treasury  of 
the  United  States.  He  had  supported  some  thirty 
thousand  white  citizens  of  Louiiniana  for  months, 
and  ten  or  fifteen  thousand  colored  persons.  He 
had  made  assessments  upon  men  in  hostility  to 
this  Government.  In  other  words,  he  had  estab- 
lished order  at  New  Orli'ans,  and  he  had  sup- 
ported the  Government  of  the  United  States  and 
enforced  its  authority7  and  he  had  made  the  ene- 
mies of  the  country  contribute  to  it.  I  do  not  be- 
lieve that  General  Butler  ever  made  a  farthing  at 
New  Orleans,  or  ever  attempted  to  do  so.  On  the 
contrary,  there  is  the  best  evidence  in  the  world 
to  believe  that  he  never  did,  and  that  the  contri- 
butions which  he  levied  in  New  Orleans  went  to 
support  the  floor,  starving  people  of  that  city,  both 
black  and  white,  and  portions  of  it  went  into  the 
Treasury  of  the  United  Slates;  and  when  he  set- 
tled here  the  other  day  with  the  Government  of 
the  United  States  he  turned  over  to  that  Govern- 
ment, including  what  he  liad  turned  over  to  Gen- 
♦■ral  Banks,  nearly  a  million  and  a  half  of  dollars. 
Sir,  no  man  in  iliis  war  has  coinprehetuh^d  the 
condition  of  the  country,  and  has  acted  with  that 
vigor  and  that  energy  necessary  to  supfiress  this 
rfl)ellinii,with  more  eminent  ability  than  has  Gen- 
eral Butler,  and  1  think  honorable  Senators  should 
not  join  ill  ill,!  work  of  detraction. 

Mr.  DAVIS.  Mr.  President,  I  have  no  dispo- 
sition to  assail  unjustly  General  Butler  or  any 
other  officer  of  the  Untied  States.  On  the  con- 
trary, there  is  not  a  man  in  the  service  or  out  of 
Ihe  service  against  whom  such  imputations  have 


been  made  that  I  would  not  be  greatly  gratified  by 
his  ability  wholly  to  exculpate  iiimself^  But,  Mr. 
President,  1  have  heard  time  and  again,  and  it  has 
come  up  in  one  unbroken  and  continued  voice 
from  the  city  of  New  Orleans,  that  General  Butler 
is  an  oppressor  and  a  plunderer.  Why  (lid  Gen- 
eral Butler  take  his  brother  there,  a  hanger-on  of 
his  army  and  attending  his  movements.'  How 
came  Genei-al  Butler's  brother  to  grow  so  sud- 
denly rich  .'  How  came  he  and  another  individual 
to  be  in  possession  of  the  largest  and  most  valu- 
able property  in  Louisiana,  the  Millaudon  estate, 
worth  $3,000,000  before  these  difficulties  com- 
menced.' How  is  it  that  a  corps  of  soldiers  was 
taken  from  the  Army  to  hold  General  Butler  and 
his  confederate  or  partner  in  the  possession  of  that 
valuable  estate.'  All  these  facts  are  stated  in  the 
public  prints.  How  is  it  that  every  man  who 
comes  up  from  New  Orleans  denounces  General 
Butler  as  porcine  in  his  bearing  and  a  plundei'er 
in  his  practices.'  How  happened  it  that  Mr.  Broth- 
er, a  gentleman  of  high  character  and  high  po- 
sition, came  to  this  city  a  few  weeks  ago  making 
complaint  against  General  Butler,  and  arraigning 
him  specifically  for  having  broken  into  a  safe  and 
carried  off  his  valuable  plate,  and  gutted  his  house 
of  its  expensive  furniture,  worth  twenty  or  thirty 
thousand  dollars.' 

1  stated  that  these  were  the  grounds  upon  which 
1  charged  General  Butler.  He  may  be  an  inno-' 
cent  man.  If  the  Senator  from  Massachusetts  and 
myself  get  back  here  at  the  next  session,  I  will 
ask  for  a  committee  to  investigate  the  conduct  of 
General  Butler;  and  if  he  can  pass  through  an 
investigation  and  come  out  like  pure  gold,  un- 
spotted, unalloyed,  but  burnished  and  all  resplen- 
dent, I,  for  otie,  will  be  gratified.  But  I  believe, 
upon  the  faith  of  everything  that  1  have  heard, 
that  General  Butler  has  acted  the  part  which  I  im- 
puted to  him  in  the  remark's  which  I  made  before 
the  recess  in  his  administration  in  Louisiana  and 
in  New  Orleans.  But  1  hope,  sir,  that  the  time 
may  come  when  General  Butler  can  be  freed  from 
these  imputations,  if  he  be  an  innocent  man.  If 
he  be  guilty,  there  will  be  no  person  more  will- 
ing to  pursue  hitn  and  punish  him  for  his  guilt, 
and  to  fix  the  infamy  of  it  upon  him,  than  i. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Kentucky,  in  what  he  says  of  General 
Butler,  states  it  upon  hearsay,  upon  newspaper 
paragraphs,  upon  charges  made  by  men  who  un- 
questionably hate  General  Butler  because  he  has 
been  an  efficient  officer  in  suppressing  this  rebel- 
lion. If  the  Senator  had  called  for  a  committee, 
if  he  had  made  an  examination,  and  if  he  had 
fixed  upon  General  Butler  anything  which  he 
charges,  I  would  be  the  last  man  here  to  rise  and 
defend  him;  for,  sir,  if  a  man  who  is  in  the  civil 
or  military  service  of  the  country  takes  a  farthins, 
one  ]ioor  scruple  that  does  not  belong  to  him, 
from  the  Government  or  from  any  man,  he  de- 
serves to  be  banished  from  the  service  of  this 
country  with  the  brand  of  dishonor  stamped  on 
his  brow. 

Sir,  General  Butler  is  charged  at  New  Orleans 
with  acts  of  oppression  and  of  robbery.  That  he 
acted  with  vigor,  that  he  suppressed  the  tumult- 
uous and  traitorous  demonstrations  of  the  peo- 
ple of  New  Orleans,  that  he  fully  established  the 
authority  of  the  Government,  is  everywhere  ad- 
mitted. That  he  supported  tens  of  thousands  of 
the  poor  people  of  that  city  who  were  starving 
is  also  admitted.  That  he  levied  contributions 
upon  the  rich  and  traitorous  men  who  were  dis- 
turbing society  and  attempting  to  overthrow  the 
Government  of  the  country  isaclmitted.  But  that 
a  dollar  of  this  money  went  into  his  pocket  I  do 
not  believe;  and  1  am  confident  all  the  charges  of 
that  kind  against  him  are  wholly  and  gratuitously 
false.  After  he  had  been  in  New  Orleans  a  few 
weeks,  stories  came  to  hiiri  that  persons  with  the 
uniform  of  the  United  States  upon  them  were  en- 
tering houses,  were  taking  property,  stealing  sil-  I 
ver-ware,  committing  robberies  and  de[)redalions. 
For  many  days  he  sought  to  find  out  what  sol- 
(li'^rs  were  engaged  in  these  scenes  of  pluiuler. 
He  found  five  men  with  the  uniform  of  the  Uni- 
ted States  upon  them  who  were  going  from  house 
to  house;  and  he  afterwards  ascertained  that  they 
had  entered  nearly  twenty  dwellings  and  com- 
mitted these  robberies.  Two  of  them,  I  believe, 
were  soldiers  who  had  gone  out  with  him;  two 
were  citizens  of  New  Orleans;  and  one  of  them 
was  many  years  ago  a  police  officer  in  the  city  of 


Boston,  who  had  gone  to  New  Orleans.  Those 
men  were  arrested  and  brought  before  General 
Butler.  Oneoftht-m  turned  State's  evidence,  and 
four  of  those  men  in  forty-eight  hours  were  exe- 
cuted for  those  acts.  That  was  his  action.  Not 
by  the  action  of  any  court  or  jury,  but  as  a  gen- 
eral commanding,  he  had  four  of  those  men  hung 
in  the  city  of  New  Orleans  for  committing  these 
outrages  upon  the  citizens  of  that  city.  The  peo- 
ple there  said  he  would  not  do  it  because  he  had 
caught  some  of  his  own  men.  He  had  hung  a 
man  who  had  torn  down  the  flag  of  the  country, 
and  the  city  was  in  tumult.  1'hey  said  he  would 
not  dare  do  that;  but  lie  did  dare  do  it.  When 
he  caught  some  of  his  own  men  (committing  these 
robberies,  he  .sentenced  them  to  death.  They  said 
ho  would  not  dare  execute  them.  He  did  execute 
them.  General  Butler  belongs  to  the  race  of  men 
that  dare  do  what  they  think  is  their  duty. 

I  believe,  upon  my  conscience,  that  these  charges 
mdde  against  General  Butler  aie  not  foundeti  in 
fact.  1  hope  that,  at  the  next  session  of  Congress, 
the  Senator  from  Kentucky  will  redeem  the  prom- 
ise he  has  made  liere  to-night;  for,  after  what  he 
has  said  in  regard  to  General  Butler,  I  think  he 
owes  it  lo  the  Senate  and  to  the  country  to  do  it. 
Let  him  investigate  the  conduct  of  General  Butler, 
and  it  the  facts  be  as  he  charges,  there  is  no  man 
in  this  body  who  will  go  further  than  1  shall  to 
brand  hiin;  but  I  think  we  ought  to  be  careful 
before  we  assail  men  in  the  service  of  the  country 
on  these  statements  made  by  traitors  or  sympa- 
thizers with  traitors. 

Let  me  say  one  thing  to  the  Senator  from  Ken- 
tucky, which  he  knows  is  true:  there  is  not  a 
man  in  this  war,  in  military  or  civil  life,  who  has 
toiled  night  and  day  and  has  been  animated  with 
a  spirit  of  fidelity  to  the  country,  who  has  not 
been  slandered  and  lied  down  if  possible.  The 
man  who  is  vigorous  against  the  rebels,  who 
stands  up  for  his  country  through  sunshine  and 
storm,  is  surrounded  and  followed  by  slander  and 
denunciation;  and  General  Butler  has  not  escaped, 
and  there  are  others,  both  in  civil  and  military 
life,  who  share  it  with  him.  We  are  living  in  a 
time  of  detraction  and  criticism  and  denuncia- 
tion of  every  man  who  is  standing  by  the  flag  of 
the  country  and  the  cause  of  the  country. 

Mr.  DAVIS.  Mr.  President,  I  fully  concede 
the  truth  of  one  of  the  last  positions  of  the  hon- 
orable Senator  from  Massachusetts;  and  that  is, 
the  unjust  and  atrocious  manner  in  which  men 
who  have  signally  served  their  country  have  been 
aspersed  and  slandered.  It  may  be  that  General 
Butler  is  an  example;  I  do  not,  however,  believe 
it.  I  know  that  there  is  one  bright,  illustrious 
instance;  and  he  is  General  George  B.  McClellan. 
[Manifestations  of  applause  in  the  galleries.] 

The  PRESIDENT  p-o  tempore.     Order! 

Mr.  DAVIS.  The  honorable  Senator  says  that 
if  I  had  applied  for  a  committee  to  investigate  the 
conductof  General  Butlerhe  would  have  promptly 
and  cordially  voted  for  it.  Mr.  President,  at  the 
last  session  of  Congress  there  came  up  complaints 
almost  without  number  against  Ad  jutant  General 
Thomas  for  disloyalty  and  oppression  and  abuse 
of  official  power.  1  believed  then,  and  I  believe 
now,  that  in  the  beginning  of  this  war  he  sympa- 
thized with  treason  and  the  traitors.  I  believed 
then,  and  I  believe  now,  that  for  his  opportunities 
he  was  guilty  of  as  much  abuse  aiul  oppressive 
abuse  of  power  as  any  man  in  the  service  of  his 
country.  On  two  occasions  I  asked  for  a  com- 
mittee to  investigate  the  conduct  of  the  Adjutant 
General;  and  on  each  occasion  the  Senator  from 
Massachusetts  objected,  and  the  resolution  was 
laid  on  the  table. 

Sir,  I  am  not  one  of  those  who  delight  in  slan- 
der or  in  pulling  down  a  pure  and  elevated  char- 
acter. No,  sir;  no.  The  man  who  truthfully  and 
nobly  and  proudly  wins  his  way  to  high  distinc- 
tion and  place  has  my  admiration;  and  instead  of 
exciting  in  me  the  corrosive  influence  of  envy  or 
detraction,  it  is  to  me  a  source  of  high  and  sin- 
cere gratification.  It  is  in  that  spirit  that  I  have 
contemplated  the  laurels  and  the  lame  that  hav(> 
been  won  by  so  many  of  our  military  and  naval 
officer.s;  and  highest  upon  the  roll  is  George  B. 
McClellan.  But  my  admiration  for  him — and  he 
is  a  stranger  to  mc — my  conlitlence  in  his  military 
services  and  capacity  would  never  prompt  me, 
because  he  had  been  calumniated,  to  disjiarage 
one  particle  any  other  man. 

If  iho  honorable  Senator  had   not  intervened 
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liis  objections  on  two  occasions  at  tiie  last  session 
of  Congress,  but  had  favored  a  committee  of  in- 
quiry, it  is  possible  tliat  that  committee  would  have 
shown  that  the  Adjutant  General  had  been  foully 
and  untruthfully  aspersed  also.  If  he  were  inno- 
cent there  were  more  witnesses,  there  was  a  more 
unbroken  current  of  complaint  and  denunciation 
against  him  than  I  ever  heard  against  any  other 
man.  If  he  had  been  made  to  submit  to  a  proper 
investigation,  and  had  passed  through  it  like  the 
three  men  of  ancient  times  through  the  fiery  fur- 
nace, I  would  have  been  gratified  that  he  had  come 
out  unscathed.  1  want  to  pull  down  no  man;  but 
I  want  every  man  who  is  an  impostor  to  be  un- 
masked; to  pass  for  what  he  is  worth;  for  all  that 
lie  is  worth,  and  no  more.  1  renew  my  pledge  to 
the  honorable  Senator  from  Alassachusetts,  that 
if  he  and  myself  live  to  return,  and  are  permitted 
by  the  course  of  events  to  come  back  to  this  Cham- 
ber next  December,  the  first  move  I  shall  make 
will  be  for  a  committee  to  investigate  the  conduct 
both  of  General  Butler  and  Adjutant  General 
Thomas. 

Mr.  RICE.  Mr.  President,  the  name  of  Gen- 
eral McClollan  is  not  properly  before  the  Senate. 
History,  in  my  opinion,  will  vindicate  him. 

Mr.  CHANDLER.  If  the  Senator  will  pardon 
me,  this  is  a  bill 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  Minnesota  yield  the  floor? 

Mr.  RICE.  No,  sir;  1  shall  be  through  in  a 
moment. 

I  believe  if  there  is  a  loyal  man  in  this  country 
it  is  General  Thomas.  He  did  not  shrink  from 
an  investigation.  1  know  that  he  was  anxious 
that  the  resolution  of  the  honorable  Senator  from 
Ketitucky  should  pass;  and  I  know  that  if  a  blow 
had  fallen  on  any  one  in  that  investigation  it  would 
not  have  been  upon  him.  He  is  now  ready,  as 
heeverhas  been,  foran  investigation;  and  itwould 
have  been  a  proud  day  for  him  if  the  resolution 
of  the  Senator  from  Kentucky  had  passed. 

Now  one  word  in  regard  to  General  Butler.  I 
remained  here  during  the  dark  week,  as  it  was 
called,  and  during  all  the  troubles  at  that  time. 
Our  main  stay  and  main  hope  then  was  in  Gen- 
eral Butler  when  he  was  stationed  at  Annapolis. 
He,  of  all  other  men  of  this  country,  has  antici- 
pated and  fulfilled  the  wishes  of  the  people  in  every 
position  in  which  he  has  been  placed  since  the 
war  commenced.  It  was  a  mistake,  in  my  opin- 
ion, to  remove  him  from  the  command  at  New  Or- 
leans. I  think  the  darkest  day  the  people  of  that 
city  have  seen  since  possession  was  taken  of  it 
was  the  day  when  he  left  it.  I  speak  now  of  the 
loyal  men.  He  took  possession  of  that  city.  Out 
of  chaos  order  sprang.  The  rights  of  every  loyal 
citizen  were  preserved  and  protected.  Order 
I'eigned  throughout  the  city,  and  such  order  as 
they  liave  not  seen  for  the  last  twenty  years. 

I  think  it  entirely  wrong  to  get  up  here  and 
accuse  a  general  of  being  concerned  in  peculations 
without  the  slightest  evidence.  I  will  say  this 
for  General  Butler,  that  he  is  ready  to  meet  any 
charge,  immaterial  from  what  source  it  may  come. 

Mr.  DAVIS.  Will  the  Senator  allow  me  a 
moment? 

Mr.  RICE.     Certainly. 

Mr.  DAVIS.  Does  the  Senatttr  say  when  a 
respectable  citizen  and  a  gentleman  comes  from 
the  city  of  St.  Louis,  and  charges  General  Butler 
with  having  broken  into  his  safe  and  plundered 
it  of  $4,000  worth  of  plate,  and  having  sent  his 
creatures  and  tools  and  rifled  his  house  of  |20, 000 
or  $30,000  worth  of  rich  furniture,  that  that  is 
making  a  ciiarge  without  the  slightest  founda- 
tion? 

Mr.  RICE.  Mr.  President,  I  do  not  believe 
General  Butler  ever  infringed  on  the  rights  of  a 
loyal  citizen  anywhere,  or  that  he  ever  took  one 
dollar  from  any  loyal  citizen;  and  when  General 
Butler  is  called  upon  he  will  be  able  to  show  that 
his  hands  are  clean  from  the  charge  of  peculation. 

Mr.  DAVIS.  Will  the  Senator  allow  me  to 
put  another  question  to  him? 

Mr.  RICE.    Certainly;as  many  as  you  please. 

Mr.  DAVIS.  Who  is  General  Butler's  brother? 
How  came  he  to  be  hanging  on  upon  General 
Builer'.s  army  in  Louisiana?  How  came  he  to 
grow  suddenly  rich  ?  How  came  he  in  posses- 
sion of  an  eli^gant  estate  worth  :^3,000,000?  How 
came  ho  in  futssession  of  that  estate  to  be  guaran- 
tied and  secured  to  him  by  a  troop  of  armed  men  i 
in  the  service  of  the  United  Stales?  I 


Mr.  RICE.  General  Butler's  brother,  if  I  am 
correctly  informed,  was  appointed  a  quartermas- 
ter by  this  Administration;  and  there  is  not  the 
slightest  evidence  before  the  Senate  that  he  has 
made  a  dollar  wrongfully.  I  know  nothing  about 
him.  1  never  saw  him.  The  charge  is  a  mere 
newspaper  report,  and  it  has  been  raised  by  the 
speculators,  the  semi-rebels,  and  the  rebels  them- 
selves, who  have  been  defaming  and  denouncing 
men  who  have  executed  faithfully  the  orders  of 
the  Government  in  putting  down  this  rebellion. 
I  know  that  General  Butler  will  not  shrink  from 
an  investigation.  I  believe  when  that  investiga- 
tion is  held,  the  result  will  prove  that  the  only 
crime  he  has  committed — crime  in  the  estimation 
of  some — has  been  in  giving  his  whole  strength, 
physical  and  mental,  in  putting  down  this  rebel- 
lion. 

Mr.  DAVIS.  I  will  ask  the  Senator  another 
question.  I  do  not  believe  in  any  rebels.  I  have 
no  sympathy  for  secessionism.  If  there  is  any- 
thing on  earth  that  1  am  willing  to  combat,  it  is 
sccessionisrn;  and  I  have  no  sympathy  with  se- 
cession, whether  its  manifestations  be  by  the  male 
or  the  female  sex.  1  ask  the  honorable  Senator, 
if,  with  all  liis  condemnation  of  the  evidences  of 
secessionism  by  the  ladies,  or  women,  if  you 
please,  of  the  city  of  New  Orleans,  he  justifies 
the  coarse  language  which  General  Butler  used 
in  relation  to  them  ? 

Mr.  RICE.  I  have  never  alluded  to  or  con- 
demned the  course  pursued  by  ladies  either  North 
or  South.  It  would  be  difficult  for  me  to  judge  of 
the  aggravation  that  caused  the  issue  of  the  order 
by  General  Butler  in  regard  to  the  females  of  New 
Orleans;  but  the  interpretation  given  to  it  by  him 
since  its  issue  shows  conclusively  that  he  did  not 
intend  to  apply  it  in  the  manner  in  which  it  has 
been  interpreted  by  tlie  enemies  of  the  Govern- 
ment. However,  I  am  not  disposed,  and  I  do  not 
think  this  a  proper  occasion  to  discuss  the  loy- 
alty of  thelaclies  of  either  section.  God  bless  them 
all,  North  and  South.  But  I  will  say  in  regard  to 
this  very  honorable  and  respectable  gentleman 
from  St.  Louis,  that  he  is  either  a  rebel  or  that 
General  Butler  did  not  disturb  his  property.  You 
can  take  either  horn  of  the  dilemma. 

Mr.  DAVIS.  I  have  nodoubtfrom  everything 
I  have  heard  of  the  gentleman  from  St.  Louis, 
that  he  is  as  loyal  as  the  Senator  from  Minnesota. 

Mr.  RICE.  I  profess  no  loyalty.  I  make  no 
professions  whatever  on  that  subject. 

Mr.  DAVIS.    Well,  you  had  bettermake  them. 

Mr.  RICE.     No,  sir;  I  am  safe  anyhow. 

Mr.  DAVIS.  There  is  one  thing,  sir,  I  will 
state 

Mr.  CHANDLER.  I  rise  toapoint  of  order. 
This  debate  ie  entirely  out  of  order. 

The  PRESIDENT  pro  timpore.  The  Senator 
will  state  his  point  of  order. 

Mr.  CHANDLER.  This  is  a  bill  "  to  provide 
for  the  collection  of  abandoned  property,  for  the 
purchase  of  staples,  and  for  the  prevention  of 
frauds  in  insurrectionary  districts  within  the  Uni- 
ted States."  The  generals  of  the  Army  are  not 
on  trial,  and  I  submit  that  this  whole  debate  is  not 
relevant  to  the  bill. 

Mr.  DAVIS.  Will  the  Senator  permit  me  to 
state  one  fact?  I  learn  that  this  famous  quarter- 
master, the  brother  of  General  Butler,  was  rejected 
unanimously  by  the  Senate.  I  do  not  recollect 
whether  it  is  the  factor  not. 

Mr.  CHANDLER.  With  regard  to  this  bill, 
I  will  simply  say  that  it  was  drawn 

The  PRESIDENT  pro  tempore.  The  Chair 
was  about  to  slate,  in  reference  to  the  point  of 
order  raised  by  the  Senator  from  Michigan,  that 
the  Chair  has  no  hesitation  in  saying  that  the  line 
of  discussion  has  very  far  transcended  the  proper 
limits  of  debate  on  the  question  directly  before  the 
Senate.  The  Chair  is  always  reluctant  to  inter- 
fere with  a  Senator  addressing  the  body  on  ques- 
tions before  it,  in  reference  to  the  relevancy  of  his 
remarks. 

Mr.  CHANDLER.  I  do  not  wish  to  discuss 
this  bill.  I  will  simply  state  that  the  bill  v/as 
very  carefully  drawn  by  the  Secretaries  of  War 
and  the  Treasury.  The  Secretary  of  War,  in  a 
letter  to  the  Committee  on  Commerce,  desired  that 
this  transfer  should  bo  made.  The  bill  was  drawn 
with  great  care.  It  was  carefully  examined  by 
the  Committee  on  Commerce.  It  was  carefully  re- 
vised. I  believe  it  to  be  right  in  every  particular; 
and  I  hope  tiie  Senate  will  stand  by  it  just  us  it  is 


presented.     I  will  not  discuss  it.     I  simply  ask 
for  a  vote. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Missouri  to 
strike  out  the  second  and  third  sections  of  the  bill. 

Mr.  POWELL.  I  understood  the  Senator  from 
Michigan  to  slate  that  under  the  provisions  of  this 
bill  nobody  could  buy  estates  there  except  the 
agents  of  the  Government.  Are  there  not  penal- 
ties in  the  bill  against  their  doing  so? 

Mr.  CHANDLER.    I  did  not  state  that. 

Mr.  POWELL.  I  understood  the  Senator  to 
make  that  statement.  I  did  not  hear  him  dis- 
tinctly, and  that  is  the  reason  I  asked  the  ques- 
tion. 

Mr.  CHANDLER.  I  did  not  make  that  state- 
ment. The  intention  is  that  this  whole  matter 
shall  be  transferred  to  the  agents  of  the  Treasury 
Department.  That  is  the  intent  and  meaning  of 
the  bill. 

Mr.  POWELL.  Mr.  President,^  find  I  was 
not  mistaken  in  what  I  thought  the  Senator  said. 
He  told  the  Senate  a  few  minutes  ago  that  it  would 
tend  to  make  these  people  loyal  for  the  Govern- 
ment to  send  agents  down  there  to  buy  their  prop- 
erty. If  the  Senator  will  look  to  the  provisions 
of  the  second  section  of  the  bill,  he  will  see  that 
these  Government  agents  are  not  to  give  more 
than  two  thirds  of  the  value  of  that  property  in 
the  market  at  New  York,  to  be  regulated  by  the 
prices  current  last  seen  by  that  agent.  Would  it 
not  be  calculated  to  make  these  people  more  loyal 
to  allow  them  to  take  their  own  property  and  sell 
it  in  New  York  or  any  other  place  ?  Do  not  Sen- 
ators know  that  if  the  Government  monopolizes 
the  business  of  buying  sugar,  cotton,  rice,  and 
tobacco  in  that  country,  after  our  armies  shall 
have  passed  over  a  district  of  it,  it  will  keep  out 
all  competition,  and  there  will  be  no  market  there 
for  it  except  at  the  reduced  prices  the  Government 
agents  choose  to  give  ?  Why,  sir,  the  idea  of  the 
Government  turning  speculator  in  rice,  cotton, 
sugar,  and  tobacco,  and  tlien  by  a  law  to  monop- 
olize the  trade,  and  to  compel  its  agents  not  to  give 
more  than  two  thirds  of  the  price  at  the  city  of 
New  York,  is  a  gross  outrage  upon  those  people, 
in  my  humble  judgment.  Allow  those  people  to 
sell  their  commodities  to  whom  they  please.'  Let 
every  merchant,  let  every  trader,  if  you  please,  go 
in  and  buy  it  and  give  to  them  the  highest  price 
in  the  market.  But  to  confine  this  business  to  a 
Government  agent,  and  to  restrict  him  in  this  way 
in  the  price,  is  treating  those  [leople  with  cruel 
wrong. 

Then,  sir,  if  you  allow  this  Government  to 
turn  speculator,  these  Government  agents — and 
the  whole  history  of  the  Government  has  proved 
that— will  be  guilty,  I  have  no  doubt  of  the  gross- 
est robberies  and  plunders  upon  the  public  Treas- 
ury. You  cannotexpectanythingelse  from  them. 
The  whole  thing  is  wrong  from  beginning  to  end. 
It  is  wrong  to  the  people.  It  is  grossly  in  viola-  ■ 
tion  of  the  Constitution  of  the  country.  I  care  not 
whether  this  bill  was  recommended  by  the  Secre- 
tary of  War,  the  Secretary  of  the  Treasury,  the 
President  and  all  the  Cabinet,  and  all  the  world 
besides,  those  sections  are  wrong,  and  should  be 
stricken  from  the  bill.  I  am  astonished  that  the 
heads  of  Departments  of  this  Government  should 
recommend  any  such  unjust  and  unconstitutional 
legislation. 

Mr.  CHANDLER.  This  bill  is  to  operate 
among  rebels  and  upon  rebels.  I  did  not  expect 
the  support  of  the  Senator  from  Kentucky;  nor 
do  I  expect  his  support  to  any  measure  for  the 
salvation  of  this  Government.  A  rebel  has  sac- 
rificed all  his  rights.  He  has  no  right  to  life,  liberty , 
property,  or  the  pursuitof  happiness.  [Laughter.] 
Everything  you  give  him,  even  life  itself,  isaboon 
which  lie  has  forfeited.  Now,  if  you  permit  the 
agent  of  this  Government  to  buy  property  from 
these  rebels,  and  to  pay  them  two  thirds  of  its 
value,  if  you  please,  orany  other  price  to  induce 
them  to  preserve  that  property,  you  confer  a  boon 
upon  them. 

Mr.  POWELL.  The  Senator  says  he  did  not 
expect  ine  to  advocate  anything  to  sustain  the 
Government.  I  do  not  expect  the  Senator  to  ad- 
vocate anything  that  has  a  reasonable  amount  of 
honesty  and  constitutional  law  in  it.  Tlie  Sena- 
tor says  that  provision  of  the  bill  is  to  operate 
upon  rebels.  That  is  the  Senator'sassertion,  but 
it  is  not  in  tlie  bill.  If  the  Senator  will  look  to 
other  provisions  of  his  bill,  he  will  find  that  the 
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property  of  rebels  is  confiscated  and  the  Govern- 
ment lakes  clinrge  of  it.  Kut,  sir,  this  section  pro- 
poses 10  buy  property,  not  from  rebels;  for  undcf 
the  law  passed  at  the  last  session  their  property  is 
confiscated.  The  sections  proposed  to  be  stricken 
out,  therefore,  do  not  operate  upon  rebels  at  ail, 
but  upon  loyal  men.  If  the  Senator  understands 
his  bill,  and  has  read  it,  as  I  suppose  he  has,  for 
it  came  from  his  committee,  or  purports  to  be  re- 
ported by  him,  he  must  know  that  the  other  pro- 
visions in  the  bill  apply  to  the  property  of  rebels: 
That  has  been  confiscated,  and  that  you  take  with- 
out purchase:  but  the  two  sections  of  the  bill  pro- 
posed to  be  stricken  out  direct  that  the  Govern- 
ment through  its  agents  shall  buy  the  property  of 
persons  who  are  not  re-bels.  Under  the  law  as  it 
now  stands,  the  property  of  rebels  is  confiscated 
and  taken  without  purchase. 

But,  sir,  if  they  are  rebeIs,howdoes  the  Senator, 
who  assaults  anybody  who  lie  says  is  in  sympathy 
with  the  rebels,  maintain  himself  for  buying  from 
them,  when  the  law  that  he  voted  for,  and  I  voted 
against,  believing  it  to  be  unconstituiional,  says 
ihcy  have  forfeited  their  property.  The  Senator 
wishes  to  give  the  money  of  the  Government  to 
rebels;  and  yet  in  the  next  sentence  he  says  the 
rebel  is  not  entitled  to  any  protection.  He  says  if 
n  rebel  holds  iiis  life  the  Government  gives  it  to 
him.  It  is  the  first  time  that  I  ever  heard  that  the 
Government  could  give  life.  I  thought  that  came 
from  God  Almighty;  hut  the  Senator  thinks  the 
Government  can  give  life. 

The  Senator  proposes  to  buy  the  property  of 
rebels  when  that  property  is  confiscated  under  the 
law  as  it  now  exists,  and  the  other  provisions  in 
his  bill  provide  for  taking  it.  The  two  sections 
of  the  bill  wliich  it  is  now  proposed,  on  the  motion 
of  the  Senator  from  Missouri,  to  strike  out,  do 
not  relate  to  the  pro|)erty  of  rebels,  but  to  the  prop- 
erty of  loyal  men.  The  Senator  a  moment  ago 
said  he  wished  to  make  them  a  little  more  loyal,  to 
encourage  their  loyalty,  by  allowing  them  to  sell 
their  property.  Now  he  tells  you  they  aie  rebels 
and  have  forfeited  everything,  and  have  no  right 
to  anything;  and  with  that  declaration  upon  his 
lips,  here  is  his  bill  proposing  to  j)ay  those  who  he 
says  are  rebels  for  their  property.  The  truth  is, 
these  sections  do  not  apply  to  rebels,  and  if  the 
Senator  will  examine  his  bill  he  v/ill  find  that  that 
is  so.  I  am  astonished  that  the  honorable  Senator 
knows  so  little  about  the  real  provisions  of  a  bill 
that  he  has  reported  here. 

Mr.  HOWARD.  I  do  not,  I  confess,  exactly 
see  the  ground  of  the  opposition  to  this  bill  taken 
by  the  Senator  from  Kentucky.  So  far  as  I  un- 
derstand it,  it  is  this:  that,  because  we  already 
have  an  act  confiscating  the  property  of  rebels  in 
arms  against  the  Government,  he  would  not  suf- 
fer this  bill  to  become  a  law  lest  it  should  enable 
the  Government  of  the  United  States  to  purchase 
the  same  property  from  rebels  as  an  inducement 
to  their  becoming  loyal  and  remaining  loyal. 
That  I  understand  to  be  the  ground  of  his  objec- 
tion. That  Senator,  as  he  confesses  here,  voted 
against  the  confiscation  act  of  the  last  session, 
upon  the  ground  that  it  was  not  only  unconsti- 
tutional, but  that  it  was  unusual,  contrary  to  the 
laws  of  war,  and  contrary  to  justice.  If  it  shall 
be  the  effect  of  this  liill  to  modify  and  alter  in  any 
way  the  confiscation  act  to  which  he  has  alludecf, 
upon  what  ground  is  it  that  he  can  complain  of 
it.'  If  this  bill  changes  the  confiscation  act  the 
Senator  ought  to  be  satisfied  with  it.  If  it  mcftli- 
fies  it  or  repeals  it  in  any  way  he  is  the  last  man 
on  this  floor  to  make  any  complaint  against  it. 

Mr.  POWELL.  If  the  honorable  Senator  will 
allow  me,  my  remarks  were  directed  to  the  second 
and  third  sections  of  the  bill;  and  if  he  will  look 
at  those  sections  he  will  find  that  ihey  apply  not 
to  rebel.s  and  those  whose  property  is  confiscated. 
The  motion  is  to  strike  out  those  sections,  and 
my  remarks  have  been  in  favor  of  striking  those 
sections  out;  not  on  the  main  bill  at  all. 

Mr.  HOVVAllD.  I  think  I  understand  what  the 
meaning  of  the  second  section  is.     I  will  read  it. 

Sec.  2.  ^nd  he  it  furtlier  enacted,  That  it  simll  be  law- 
ful for  siicli  iiiicnl  or  agents,  iiiidcr  sucli  iej;ulatl(>ng  as  llie 
Si'cri;lary  of  ilii;  Trfiasiiry  may  proscribe,  to  |)ureliaae  in 
•aid  iiiMirrnclionary  States  colioii,  rice,  sugar,  and  tobacco 
at  siii-ii  prlcu  or  prices  as  may  be  agreed  on,  not  cxcucdiiig 
the  iiiarltet  price  of  siicli  article  at  tlic  place  of  sale,  nor 
two  tliirds  of  the  market  price  lliereof  in  llie  city  of  New 
York  at  llie  date  of  lliu  laul quotations  lioowii  to  siicli  agent. 

The  Senator  from  Kentucky  insists  that  this 
section  of  the  bill  applies  only  to  loynl  men,  and 


that  these  purchases  are  to  be  made  only  from 
such.  He  certainly  does  not  derive  this  interpre- 
tation of  the  bill  from  the  language  of  the  bill,  and 
the  language  of  the  section,  because  the  section 
says  nothing  about  loyal  men  or  disloyal  men,  but 
applies  generally  in  the  most  general  sense  to  all 
persons  who  may  have  possession  of  this  descrip- 
tion of  property,  whether  they  be  loyal  men  or 
disloyal  men,  and  the  assertion  which  he  makes 
here  that  it  applies  solely  to  loyal  men  is  entirely 
gratuitous,  and  is  intended  to  produce  a  false  im- 
pression respecting  the  purpose  of  the  bill.  The 
scheme  of  the  bill  is  entirely  different  from  this. 
Its  object  is  to  hold  out  to  all  persons  in  the  insur- 
rectionary districts,  wherever  our  Army  goes,  an 
inducement  to  preserve  their  property  and  not  to 
destroy  it  as  our  Army  penetrates  the  insurrec- 
tionary regions;  and  as  an  inducement  to  them  to 
have  them  return  to  loyalty  it  says  to  them,  "  if 
you  will  sell  this  description  of  property  to  the 
United  States  they  will  give  you  a  certificate  of 
the  sale;  and  if  you  come  forward  at  any  time 
within  two  years  after  this  and  ask  your  pay  for 
the  amount  which  you  have  thus  delivered  you 
shall  have  your  pay  from  the  Government  of  the 
United  States;  provided  that  from  and  after  the 
date  of  this  sale  you  shall  remain  a  loyal  citizen 
of  the  United  States,  and  commit  no  act  of  rebel- 
lion." It  is  holding  out  the  olive  branch  to  men 
who  have  thus  far  been  in  rebellion.  It  is  saying 
to  them  in  the  gentlest,  in  the  kindest  and  most 
persuasive  terms,  "citizens,  return  to  your  duty; 
return  to  your  allegiance;  do  not  destroy  your  prop- 
erty; but  rather  than  destroy  and  throw  it  away 
in  the  interests  of  the  rebellious  government  whom 
you  serve,  turn  it  over  to  the  United  States,  and 
they  will  finally  pay  you  a  fair  price  for  it,  pro- 
vided after  this  you  shall  remain  loyal."  That  is 
the  meaning  and  intention  of  the  bill,  so  far  as  I 
understand  it,  and  I  have  read  it,  I  think,  with 
care  enough  to  be  able  to  ma.ster  its  meaning;  and 
in  that  view  I  am  entirely  willing  to  vote  for  it. 

Mr.  CLARK.  Mr.  President,  the  proposition 
is  to  strike  out  the  second  and  third  sections  of 
the  bill.  A.s  a  reason  why  we  should  not  strike 
out  those  sections,  the  Senator  from  Michigan 
[Mr.  Chandler]  says  the  bill  v/as  very  carefully 
drawn  by  the  Secretary  of  the  Treasury  and  the 
Secretary  of  War,  and  they  are  in  favor  of  the 
bill.  Now  I  propose  to  examine  not  alone  the 
sections  which  are  to  be  stricken  out,  but  some 
other  parts  of  the  bill,  to  see  how  carefully  it  has 
been  drawn,  and  to  see  what  attention  we  ought 
to  give  to  the  fact  that  it  was  drawn  by  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of  War. 
I  will  ask  the  Senator  from  Michigan  to  turn  his 
attention  with  me  for  a  moment  to  the  sixth  sec- 
tion of  the  bill  as  drawn.  1  mean  the  amendment 
or  substitute  for  the  sixth  section  which  the  com- 
mittee |)ropose  to  put  in.  That  I  suppose  the 
Secretary  of  the  Treasury  did  not  draw;  though 
I  do  not  know  whether  the  Senator  from  Michi- 
gan meant  to  be  understood  that  the  Secretaries 
of  War  and  Treasury  had  drawn  the  amendment. 

Mr.  MORRILL.     It  was  ail  drawn  by  them. 

Mr.  CLARK.  Itwasall  drawn,  I  am  told  by 
the  Senator  from  Maine,  by  the  Secretary  of  War 
and  the  Secretary  of  the  Treasury. 

Mr.  COLLAMER.  How  could  they  draw  the 
bill  and  then  draw  the  amendments  to  it.' 

Mr.  CLARK.  The  Senator  from  Vermont 
wishes  to  know  how  they  could  draw  the  bill, 
and  then  draw  the  amendments.  I  suppose  be- 
cau.se  they  reflected  on  it,  and  concluded  they  could 
better  it;  and  I  think  1  can  show  that  the  amend- 
ments can  be  bettered. 

Mr.  CHANDLER.  I  will  state  to  the  Senator 
from  New  Hampshire  that  the  sixth  section  was 
changed  chiefly  for  the  purpose  of  putting  a  pen- 
alty to  the  violation  of  the  law.  It  is  nearly  iden- 
tical with  the  section  stricken  out. 

Mr.  CLARK.  Very  well;  but  let  u.s  look  a 
little  while  at  this  sixth  section.  1  want  to  invite 
the  attention  of  the  Senator  from  Michigan  to  it, 
because  I  think  he  will  not  agree  to  it  himself 
when  he  sees  and  considers  its  cfl'(.t!t.  Hy  the 
provisions  of  that  section  it  is  enacted: 

Tliat  all  properly  comin-;  into  any  of  llic  United  States 
not  declared  in  insurrection,  as  afoiesaid,  from  within  any 
of  llie  ritates  declared  in  insurrection,  through  or  by  any 
other  person  tlian  any  agent  duly  appointed  under  the  pro- 
visions of  this  act,  or  under  a  lawful  elcarniice  hy  the  proper 
ofliceroftlie  'I'reasury  UepartiTient,  shall  be  confiscated  to 
the  use  of  the  Ooverniiient  of  the  United  Siates. 

Now,  the  Senator  from  Michigan  understands 


the  provision.  I  want  to  put  to  him  this  case: 
Su|)pose  there  is  a  man  in  the  State  of  Missi.«sippi 
who  is  a  perfectly  loyal  man  and  a  man  of  some 
property,  and  he  wants  to  get  out  r-.f  rebeldom. 
He  gathers  up  his  property  and  flees  to  the  North. 
That  property  is  to  be  confiscated;  and  that  is  the 
very  provision  of  your  bill. 

Mr.  WILKINSON.  Can  he  not  obtain  a  clear- 
ance.' 

Mr.  CLARK.  Where  will  he  get  a  clearance? 
The  rebi'ls  will  give  him  none.  Who  is  going  to 
give  him  a  clearance  excei)t  his  legs.' 

Mr.  CHANDLER.  If  the  Senator  will  turn 
to  another  clause  of  this  bill  he  will  find  that  all 
the  fines  and  penalties  in  this  bill  are  at  the  dis- 
posal of  the  Secretary  of  the  Treasury.  He  can 
relieve  any  or  all  of  them,  as  he  does  every  other 
fine.  - 

Mr.  FOSTER,  (to  Mr.  Clark.)  And  so  the 
President  can  pardon  a  man  who  has  been  sen- 
tenced to  be  hung. 

Mr.  CLAP».K.  As  suggested  by  the  Senator 
fromConnecticut,  the  President  may  pardon  a  man 
condemned  to  be  hung;  buta  man  does  not  like  to 
be  condemned  merely  for  the  sake  of  being  par- 
doned. 

Mr.  CHANDLER.  If  the  Senator  will  par- 
don me,  we  are  compelled  to  give  extraordinary 
powers  to  the  Secretary  of  War,  the  Secretary  of 
the  Treasury,  the  Secretary  of  the  Navy,  and  the 
President  in  time  of  war.  This  is  a  war  measure. 
I  confess  that  it  confers  extraordinary  powers.  I 
confess  that  it  is  stringent.  So  are  all  war  meas- 
ures stringent;  so  are  all  war  powers  extraordi- 
nary. In  time  of  profound  peace  I  never  would 
introduce  this  bill. 

Mr.  CLARK.  I  want  to  put  another  question 
to  the  Senator  from  Michigan.  He  says  this  is 
a  war  power.  Then  why  not  let  the  Army  have 
it,  and  let  them  speculate.' 

Mr.  CHANDLER.  I  have  answered  that 
seven  or  eight  times. 

Mr.  CLARK.  Oh,  I  understand  it  all  very 
well.  Now  let  me  put  a  case  that  actually  oc- 
curred. A  poor  woman  in  Tennessee  was  starv- 
ing, and  she  took  a  bale  of  cotton  and  traveled 
seventy  miles  to  get  to  the  army  to  realize  some- 
thing from  that  bale  of  cotton  to  support  herself. 
Under  this  bill  that  would  have  been  confiscated. 
Do  you  want  to  do  that.'  What  an  invitation  is 
this  to  these  people  to  return  from  rebellion,  or 
for  the  loyal  people  to  come  out  and  sefiarate 
themselves  from  it,  if  they  are  to  be  treated  in 
this  way  ! 

Mr.  CHANDLER.  Why,  sir,  this  bill  pro- 
vides for  the  purchase  of  that  single  bale  of  cotton 
by  the  Government. 

Mr.  CLARK.  Suppose  there  is  no  agent  there. 
She  has  to  bring  it  herself,  and  she  did  bring  it. 
The  agent  did  not  bring  it. 

Mr.  President,  if  the  Government  would  hon- 
estly execute  the  confiscation  bill,  you  would  not 
need  this  trading  sort  of  dicker.  You  could  take 
the  property  of  rebels  and  protect  loyal  citizens; 
and  there  is  the  difficulty.  Your  Government 
wants  to  tradeand  barter  and  dicker  and  compro- 
mise. Wliy  not  walk  up  and  take  the  property 
of  rebels  from  them  and  put  the  rebellion  down; 
and  then  you  could  protect  the  loyal  men;  but  now 
you  want  to  send  your  speculator  and  your  trad- 
ing agent  in  advance  of  your  Army. 

Mr.  CHANDLER.     Nothing  of  the  sort. 

Mr.  CLARK.  How,  then,  does  he  get  outside 
the  lines  to  buy  this  property  .' 

Mr.  CHANDLER.  Why, sir,  we  do  not  pro- 
pose to  go  outside  the  lines  to  buy  property.  The 
agent  is  within  your  lines  all  the  time.  Itis  very 
hard  to  make  a  lawyer  understand  an  ordinary 
business  transaction.   [Laughter.] 

Mr.  HOWARD,  (to  Mr.  Clark.)  Give  it  up, 
Clark. 

Mr.  CL.'VRK.  Mr.  President,  I  do  not  know 
but  that  I  ought  to  follow  the  advice  of  the  other 
Senator  from  .Michigan,  and  give  it  up.  1  am  told 
this  bill  is  very  carefully  drawn  by  tiie  Secretary 
of  the  Treasury  and  the  Secretary  of  War;  and 
they  arc  both  lawyers. 

Mr.  CHANDLER.  Hut  it  was  revised  by  a 
merchant.    [Laughter.] 

Mr.  CLAllK.  Hut  it  has  been  confessed  here 
thai  the  very  amendment  was  revised  or  drawn  l)y 
the  Secretaries  of  the  Treasury  and  War.  Will 
the  Senator  tell  us  what  the  merchant  did.'  Ho 
thought  the  chief  merit  of  the  bill  was  that  it  was 


1340 


'mE  CONGRESSIONAL  GLOBE. 


February  27, 


drawn  by  the  Secretary  of  the  Treasury  and  the 
Secretnry  of  War.  Now,  Mr.  President,!  must 
say  it  is  a  very  crude  bill  whoever  did  draw  it, 
and  the  least  examination  will  show  it;  and  I  will 
tiot  confine  that  examination  to  lawyers.  If  the 
Senator  himself  will  sit  down  and  carefully  ex- 
amine it,  he  will  find  that  it  is  very  crude.  The 
more  he  thinks  of  its  provisions  the  more  he  will 
see  it  needs  amending;  and  I  think  if  he  is  a  busi- 
ness man  he  will  find  that  no  business  man  could 
execute  it. 

Mr.  POWELL.  I  desire  to  call  attention  for 
a  moment  to  the  sixth  section  of  the  bill,  which 
I  intended  to  do  when  up  before,  but  did  not  do 
in  the  remarks  I  then  made.  I  will  read  that  sec- 
lion  to  show  how  onerously  the  bill  would  oper- 
ate on  loyal  men.  The  sixth  section  of  the  bill 
provides:  v 

That  all  property  coming  into  any  of  the  UnitPd  States 
!iot  declared  in  insurrection,  as  aforesaid,  from  williin  any 
of  the  States  declared  in  insurrection,  through  or  by  any 
other  person  than  any  agent  duly  appointed  under  tlie  pro- 
visions of  this  act,  or  under  a  lawful  clearance  by  the  proper 
officer  of  the  Treasury  Department,  shall  be  confiscated  to 
tlie  use  of  the  Goveriinienl  of  the  United  States. 

The  second  section  of  the  bill  apjioints  a  Gov- 
ernment agent,  who  alone  shall  purchase  this 
property.  He  is  confined  and  limited  to  price. 
He  cannot  give  more  than  two  thirds  of  the  value 
of  the  property  in  the  city  of  New  York.  Now 
1  will  instance  a  case.  Suppose  your  army  lands 
on  the  coast  in  Mississippi,  Louisiana,  or  else- 
where, and  they  advance  into  the  country  and 
leave  in  the  rear  the  cotton,  tobacco,  or  sugar  of  a 
loyal  man.  If  that  loyal  man  shipped  that  prop- 
erty to  New  York,  Philadelphia,  or  Boston,  it 
would  be  torfrited  or  confiscated  by  the  terms  of 
the  sixth  section  of'this  bill.  Under  what  pro- 
vision of  law  do  you  confiscate  the  property  of  a 
loyal  citizen?  As  I  before  said,  the  second  sec- 
tion of  this  bill,  in  my  judgment,  contemplates  to 
purchase  the  property  of  loyal  men;  and  under 
the  law  the  properly  of  those  who  are  not  loyal 
is  forfeited,  confiscated.  This  bill  proposes  to 
carry  the  confiscation  act  far  beyond  the  property 
of  rebels.  If  the  honorable  Senator  owned  five 
thousand  bales  of  cotton  in  Louisiana  or  Missis- 
sippi, in  a  district  of  country  occupied  by  the  arms 
of  the  confederates,  and  our  armies  were  to  ad- 
vance and  drive  them  beyond  that  region  of  coun- 
try, and  allow  him  to  take  out  that  property,  and 
he  were  to  take  it  and  sell  it  to  the  mills  of  New 
England,  it  would  be  forfeited  by  virtue  of  this 
bill.  The  sixth  section  of  the  bill  gives  an  entire 
monopoly  of  this  trade  to  the  Governmentagents. 
Is  it  not  wrong  to  forfeit  and  confiscate  the  prop- 
erty of  a  loyal  man  because  he  takes  it  to  market 
to  a  loyal  city  of  the  Union? 

That  is  the  bill.  It  is  nothing  moi-e,  nothing 
less  in  this  regard;  and  the  Senator  from  Michi- 
gan tells  us  it  has  been  carefully  prepared  by  the 
heads  of  two  Departments.  I  regretted  when  the 
Senator  made  that  announcement.  I  did  hope  that 
they  would  have  more  regard  for  the  Constitution 
of  tl>e  country  and  the  rights  of  its  citizens.  In 
my  judgment,  wherever  the  armies  advance,  you 
should  allow  the  loyal  people  to  take  out  their 
produce;  let  them  sell  it  there  to  purchasei-s  if  they 
come,  or  ship  it  if  they  choose,  and  sell  it  where 
ever  they  wish.  Let  them  take  it  to  New  York, 
Philadelphia,  or  Massachusetts,  or  any  other  place 
and  dispose  of  it,  or  take  itabroad  if  they  choose. 
It  is  their  right  to  do  so;  and  yet  this  bill  denies 
them  that  privilege,  and  absolutely  forfeits  the 
property,  no  matter  how^  loyal  they  may  be.  That 
is  the  working  of  the  sixth  section  of  the  bill. 

Mr.  MORRILL.  1  claim  no  paternity  for  this 
bill;  at  the  same  time  I  do  not  apologize  for  it;  but 
I  do  not  like  to  see  it  tomahawked  in  the  merci- 
less way  in  which  it  has  been  by  the  Senator  from 
New  Hampshire.  1  do  not  think  that  the  section, 
fairly  interpreted,  is  obnoxious  to  the  charge 
brought  against  it  by  the  Senator.  In  order  to 
understand  the  application  of  this  bill,  of  course 
wi^  must  understand  the  situation  of  tlie  country 
to  wliich  it  applies.  Now,  in  the  ]iresent  cotidi- 
tion  of  affairs  in  the  country,  all  trade  between 
the  loyal  and  disloyal  States  is  illicit.  There  is 
no  such  thing;  it  is  prohibited  absolutely;  and 
this  bill  proceeds  on  that  great  tact.  There  is  no 
8ucli  thing  as  trade  in  cotton  or  the  staple  articles 
of  that  region  between  these  two  sections  of  the 
country.  Itisall  wrong;  it  is  all  contraband ;  it 
i.s  all  absolutely  prohibited;  tind  this  section  is 
drawn  upon  that  supposition. 


Now,  what  does  this  section  provide?  That 
being  the  fact,  it  provides  that  if  any  body  brings 
cotton  north  of  the  line  which  divides  the  loyal 
and  disloyal  States,  without  the  consent  of  the 
Government,  that  properly  shall  be  confiscated. 
It  proceeds  on  the  assumption  that  it  is  worth 
while  for  the  Government  now  and  prospectively, 
after  we  advance  into  that  country,  to  relieve  the 
loyal  persons  in  the  insurrectionary  districts,  and 
to  that  end  the  Government  will  institute  agents, 
so  that  as  the  Army  advances  into  that  country 
those  agents  shall  follow,  and  wherever  they  shall 
find  loyal  men  in  the  possession  of  this  property 
it  shall  be  proper  to  purchase  the  cotton  or  the 
staple  articles  of  the  country;  but  to  guard  against 
the  illicittrade  that  has  been  goingon  in  thatcoun- 
try  to  the  detriment  of  the  public  service,  espe- 
cially the  Army  and  the  demoralization  of  the 
forces,  this  bill  provides  that  there  shall  be  no 
trade  whatever  in  these  products  except  in  this 
particular  way.  I  think  that  is  the  fair  interpre- 
tation of  this  section,  and  in  that  sense  1  suggest 
that 

Mr.  POWELL.  Will  the  Senator  allow  me 
to  ask  him  one  question? 

Mr.  MORRILL.     Certainly. 

Mr.  POWELL.  I  ask  the  Senator  whether, 
under  the  provisions  of  this  bill,  particularly  the 
sixth  section,  if  he,  the  Senator  from  Maine,  was 
the  owner  of  one  hundred  bales  of  cotton  in  one 
of  the  districts  declared  in  rebellion,  and  after  our 
armies  advanced  so  far  that  he  could  go  and  get 
possession  of  it,  and  he  were  then  to  ship  it  to  the 
port  of  New  York  or  Boston,  would  it  not  be  con- 
fiscated under  this  bill? 

Mr.  MORRILL.  I  am  free  to  say  that  with- 
out the  consentof  the  Go  verii  men  tit  would.  This 
bill  goes  upon  the  assumption  that  there  shall  be 
no  trade  whatever.  There  can  no  trade  between 
these  two  sections  of  the  country.  There  ought 
to  be  none. 

Mr.  POWELL.  If  the  Senator  will  allow  me 
one  other  question.  The  bill  does  not  provide 
that  the  Government  shall  give  its  consent  as  far 
as  I  can  perceive. 

Mr.  MORRILL.  The  bill  simply  provides  in 
its  general  scope  that  agents  may  be  appointed 
under  the  Secretary  of  the  Treasury  to  go  into 
that  country  and  purchase  cotton. 

Mr.  COWAN.    Can  they  not  give  a  clearance? 

Mr.  MORRILL.  No,  sir;  they  give  no  clear- 
ance; and  my  answer  to  the  remark  of  the  Sena- 
tor from  Kentucky  v/as  that  it  could  only  be  done 
by  the  permission  of  the  Government,  through 
these  agents,  if  you  please. 

I  did  not  rise,  Mr.  President,  to  go  into  a  gen- 
eral discussion  of  the  bill;  for  1  have  already  said 
my  own  impression  was  that  the  Department  had 
all  the  power  necessary  without  this  bill,  and  I 
was  not  much  in  favor  of  itf  but  I  do  not  think 
this  particular  section  is  obnoxious  to  the  charge 
brought  against  it  by  the  Senator  from  New 
Hampshire. 

Mr.  WILSON,  of  Massachusetts.  I  think, 
with  the  conflict  of  opinion  we  have  here,  we  shall 
make  very  little  progress  with  this  bill  to-night; 
and  I  hope  it  will  be  laid  aside  for  the  purpose  of 
a  more  full  and  better  examination  of  it.  I  there- 
fore move  that  the  bill  lie  on  the  table  with  a  view 
of  taking  up  some  other  business. 

The  motion  was  agreed  to. 

THANKS  TO  GENERAL  ROSECRANS. 

Mr.  FESSENDEN.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  WILSON,  of  Massachusetts.  I  ask  the 
Senator  to  withdraw  it  for  a  moment,  to  allow  me 
to  call  up  the  re.solulion  in  regard  to  General  Ilose- 
crans. 

Mr.  FESSENDEN.  I  will  withdraw  the  mo- 
tion for  that  pur|)ose. 

Mr.  WILSON,  of  Massncliusetts.  I  movethiit 
the  Senate  take  up  the  joint  resolution  (S.  No. 
117)  giving  the  thanks  of  Congress  to  Major  Gen- 
eral WilliantS.Rosecransand  the  officers  and  men 
under  his  command,  for  their  gallantry  and  good 
conduct  in  the- battle  of  Murfreesboro',  Tennes- 
see. It  is  a  resolution  I  introduced  some  time 
since,  but  it  was  laid  over  for  the  purpose  of  having 
his  official  report.  We  now  have  that  report, 
and  I  hope  the  Senate  will  pass  ihis  resolution  at 
once. 

The  motion  was  agreed  to;  and  the  Senate,  as 


in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  joint  resolution.  Itpresents  the  thanka 
of  Congress  to  Major  General  William  S.  Rose- 
crans,  and,  through  him,  to  the  officers  and  men 
under  his  command  for  their  distinguished  gal- 
lantry and  good  conduct  at  the  battle  of  Murfrees- 
boro', Tennessee,  where  they  achieved  a  signal 
victory  for  our  arms.  The  President  of  the  Uni- 
ted States  is  requested  to  cause  the  foregoing 
resolution  to  be  communicated  to  Major  General 
Rosecrans,  in  such  terms  as  he  may  deem  best 
calculated  to  give  effect  thereto. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and  passed. 

Mr.  GRIMES.  In  the  official  report  of  Gen- 
eral Rosecrans  that  battle  is  called  by  a  different 
name. 

REPORT  FROM  A  COMMITTEE. 

Mr.  CLARK.  I  am  directed  by  the  Commit- 
tee on  Public  Lands,  to  whom  was  referred  a  joint 
resolution  (S.  No.  132)  to  enable  the  Secretary 
of  the  Treasury  to  obtain  the  title  to  certain  prop- 
erty in  the  city  of  Denver,  Colorado  Territory, 
for  the  purposes  of  the  branch  mint  located  in  said 
place,  to  report  it  with  an  amendment.  I  ask  the 
unanimous  consent  of  the  Senate  to  consider  the 
joint  resolution  at  this  time.  I  do  not  think  it  will 
lead  to  any  debate. 

Mr.  CHANDLER.     I  object. 

The  PRESIDENT  pro  tempore.  Objection  be- 
ing made,  it  will  lie  over  under  the  rule. 

BILL  INTRODCCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  joint  resolution  (S.  No.  136)  authorizing 
the  payment  of  certain  officers  of  the  Pennsyl- 
vania reserve  corps  of  volunteers;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Military  AfTairs  and  the  Militia. 

WAYS  AND  MEANS. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  chief  clerk,  announced  that  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  twenty-third  amend- 
ment of  the  Senate  to  the  bill  of  the  House  (No. 
659)  to  provide  ways  and  means  for  the  support 
of  the  Government,  having  reported  to  the  House 
that  they  had  been  unable  to  agree,  the  House  of 
Representatives  further  insisted  on  its  disagree- 
ment to  the  twenty-third  amendment  of  the  Senate 
to  the  said  bill,  asked  a  further  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and  had 
appointed  Mr.  Henry  L.  Dawes  of  Massachu- 
setts, Mr.  Reuben  E.  Fenton  of  New  York,  and 
Mr.  Horace  Maynard  of  Tennessee,  managerr 
at  the  same  on  its  part. 

Mr.  SHERMAN,  from  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  twenty-third  amendment  of  the  Senate  to 
the  bill  of  the  House  (No.  659)  to  provide  ways 
and  means  for  the  support  of  the  Government, 
submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  twenty-third  amendnientof  the  Sen- 
ate to  the  bill  of  the  House  (No.  059)  to  provide  ways  and 
means  for  the  support  of  the  Government,  having  met,  after 
full  and  free  conference  have  been  unable  to  agree. 
JOHN  SHERMAN, 
J.  COLI.AMEK. 
.  B.  F.  HAltDING, 

Managers  07i  the  part  of  the  Senate, 
E.  B.  VVASHBURNE, 
H.  h.  DAWES, 
E.  G.  SPAULDING, 
Managers  on  the  part  of  the  House. 

On  motion  of  Mr.  SHERMAN,  it  was 
Resolved,  That  the  Senate  further  insist  on  its  twenty- 
third  amendment  to  the  said  bill  disagreed  to  by  the  House 
of  Representatives,  and  agree  to  the  further  conference 
asked  by  the  House  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  the  committee  of  conference  on  the  part 
of  the  Senate  be  appointed  by  the  President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Sherman,  Mr.  Clark,  and  Mr.  Nesiviith. 

EXECUTIVE  SESSION. 

Mr.  FESSENDEN.  I  now  renew  my  motion 
that  the  Senate  proceed  to  the  consideration  of 
executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened,  and  the  Senate  adjourned. 
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HOUSE  OF  REPRESENTATIVES. 
Friday,  Febraanj  27,  18G3. 

The  IIouso  met  at  twelve  o'clock,  m.     Prayer 
by  the  Clinplaiii,  Rev.  Dr.  Stockton. 
Tlie  Journal  of  yesterday  was  read  and  approved. 

SMITHSONIAN  REPOUT. 

The  SPEAKER  laid  before  the  House  the  an- 
nual report  of  the  Board  of  Regents  of  the  Smiih- 
Bonian  Institution;  which  was  laid  on  tlie  table, 
and  ordered  to  be  jirinted. 

Mr.  McPHERSON  submitted  a  motion  to  print 
extra  copies  of  the  report;  which  was  referred  to 
the  Committee  on  Printing. 

AGRICULTURAL  REPORT. 

The  SPEAKER  also  laid  before  the  House  the 
annual  report  of  the  Commissioner  of  Agriculture; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

COURT  OF  CLAIM3  BILL. 

The  SPEAKER  stated  the  regular  order  of  busi- 
ness to  be  the  motion  submitted  last  evening  by 
Mr.  Porter,  to  suspend  the  rules  to  enable  him 
to  report  from  the  Committee  on  the  Judiciary 
the  bill  of  tlie  House  (No.  226)  to  amend  an  act 
establishing  a  court  for  the  investigation  of  claims 
against  tiie  United  States,  approved  February  2, 
1855,  with  the  amendments  of  the  Senate  thereto. 

The  rules  were  suspended,  (two  thirds  having 
TOted  therefor.) 

Mr.  PORTER.  [  now  report  the  bill,  move  to 
non-concur  in  the  Senate  amendments,  ask  for  a 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill,  and  demand  the 
previous  question  on  the  motion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  motion  was  agreed  to. 

The  SPEAKER  thereupon  appointed  Mr.  Por- 
ter, Mr.  Hickman,  and  Mr.  Robinson,  as  the 
committee  of  conference  on  the  part  of  the  House. 

Mr.  KELLOGG,  of  Illinois,  moved  to  recon- 
sider the  vote  by  which  the  motion  of  Mr.  Porter 
was  agreed  to;  and  also  moved  to  lay  the  motion 
to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MINNESOTA  RESOLUTIONS. 

Mr.  ALDRICH,  by  unanimous  consent,  pre- 
sented joint  resolutions  of  the  Legislature  of  the 
Stateof  Minnesota  asking  an  ex  tension  of  the  pen- 
sion laws,  so  as  to  include  those  who  were  dis- 
abled by  wounds  received  in  the  late  Indian  hostil- 
ities, and  the  legal  representatives  of  those  who 
were  killed;  which  were  referred  to  the  Commit- 
tee on  Indian  Affairs,  and  ordered  to  be  printed. 

STEAMER  CATILINE. 

Mr.  HOLMAN.  I  rise  to  a  privileged  ques- 
tion. On  the  17th  of  December,  1861,  a  select  com- 
mittee to  inquire  in  to  con  tracts  of  the  Government 
reported  a  scries  of  resolutions,  one  of  which, 
being  a  resolution  touching  the  steamer  Catiline, 
ciiaitered  by  the  Government  on  the  25th  of  April, 
1861,  was  not  taken  up  and  acted  upon  in  conse- 
quence of  a  desire  upon  the  part  of  the  committee 
to  further  investigate  the  subject. 

The  committee  have  made  the  investigations 
they  desired,  and  now  ask  that  the  resolution  may 
be  taken  up,  and  adopted. 

The  resolution  was  reported,  as  follows: 

Retoloed,  That  the  Secretary  of  the  Treasury  be  request- 
ed to  (Icclinn  uinking  any  t'urlhor  payment  to  the  parties  in 
tercsted  in  the  steamer  CatAine  on  account  of  the  charter 
of  fiaiil  vessel  by  the  United  Slates  on  the  25th  of  April, 
1861.  '     ' 

Mr.  HOLMAN.  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
ftiovod  to  lay  the  motion  to  rccon.iiider  on  the 
table. 

The  latter  motion  was  agreed  to. 

INTERNAL  REVENUE  BILL. 

Mr.  MORRILL,  of  Vermont.  I  movethatihe 
rules  be  suspended,  and  that  the  Hou.se  resolve 
itself  into  the  Committee  of  the  Whole  on  the 
•late  of  iln;  Union. 

Mr.  FENTON.      I   hope  the  gentleman  will 


withdraw  that  motion  until  we  have  had  the  morn- 
ing hour. 

Mr.  MORRILL,  of  Vermont.  I  say  to  the  gen- 
tleman that  it  is  very  desii'able  to  have  the  reve- 
nue bill  finished  in  the  House,  so  that  it  may  go 
to  the  Semite. 

Mr.  MALLORY.  I  ask  the  gentleman  to  allow 
me  to  report  a  bill,  and  have  it  acted  on.  There 
will  be  no  objection  to  the  bill,  I  presume.  If 
there  is  I  will  withdraw  it. 

Mr.  MORRILL,  of  Vermont.  I  will  give  way 
if  there  is  no  objection  to  the  gentleman's  bill,  but 
not  otherwise. 

Mr.  MALLORY.  I  ask  the  consent  of  the 
House  to  report  from  the  Committee  on  Roads 
and  Canals  a  bill  to  allow  the  Covington  and  Cin- 
cinnati Bridge  Company  to  construct  its  bridge  at 
a  height  not  exceediiig  one  hundred  feet  above 
low-water  mark. 

Mr.  ROBINSON.     I  object. 

Mr.  MORRILL,  of  Vermont.  I  now  ask  for 
the  vote  on  my  motion. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Colfax  in  the 
chair,)  and  resumed  the  consideration  of  House 
bill  No.  770,  to  amend  an  act  entitled  "  An  act  to 
provide  internal  revenue  to  support  the  Govern- 
ment and  pay  interest  on  the  public  debt,"  ap- 
proved July  1,  1862,  and  for  other  purposes,  the 
pending  question  being  on  the  amendment  last 
evening  submitted  by  Mr.  HoopERasasubstitute 
for  the  sixth  section  of  the  bill. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  state 
to  the  House  the  principal  points,  in  order  that 
they  may  know  what  they  are  voting  on  in  the 
substitute  brought  in  by  the  Committee  of  Ways 
and  Means.  It  proposes  to  graduate  the  stamp 
tax  on  promissory  notes.  The  tax  is  lower  than 
what  is  provided  in  existing  law.  It  is  one  more 
probable  to  be  executed,  and  not  evaded  as  the 
one  now  is  evaded.  It  also  proposes  that  on  bonds 
and  mortgages  there  shall  be  no  more  than  one  tax 
imposed.  It  also  imposes  a  tax  on  the  sale  of 
ships,  and  upon  the  assignment  of  mortgages,  and 
upon  the  assignment  of  insurance  policies.  I  be- 
lieve that  is  all  there  is  in  it  except  a  provision  in 
reference  to  paper  made  in  a  foreign  country.  It 
provides  that  the  stamps  shall  be  placed  on  them 
when  they  reach  this  country.  It  exempts  pen- 
sion papers  from  all  taxes  whatever.  That  is  all 
there  is  in  the  substitute.  It  has  the  approval  of 
the  Committee  of  Ways  and  Means,  and  I  hope 
that  it  will  be  adopted. 

Mr.  STEVENS.  I  would  like  to  know  whether 
it  does  not  contain  a  provision  in  reference  to 
short  notes  under  three  days.  ^ 

The  substitute  was  agreed  to. 

Mr.  S.  C.  FESSENDEN.  I  move  to  amend 
the  substitute  by  striking  out  after  the  word  "  in- 
strument"  

The  CHAIRMAN.  It  is  not  in  order  to  strike 
out  anything  that  has  been  inserted  by  a  vote  of 
the  committee. 

Mr.  S.  C.  FESSENDEN.  Then  I  move  to  add 
to  the  section  as  follows: 

That  the  stamp  duty  on  contract  or  agreement  for  the 
charter  of  any  ship  or  vcssi'l  or  steamer,  as  now  provided 
for  in  schedule  B,  or  any  letter,  ineiiioranduni,  or  other 
writing  between  the  caplain,  muster,  or  owner,  or  person 
acting  as  agent  of  any  ship  or  vessel  or  steamer,  and  any 
other  person  or  persons  fur  or  relating  id  the  charter  of  sucii 
ship  or  vessel  orstcamer  tliat  docs  not  exceed  one  hundred 
and  fifty  tons,  shall  be  one  dollar  ;  exceeding  one  hundred 
and  fifty  tons  and  not  exceeding  three  hundred  tons,  lliree 
dollars;  exceeding  three  Inuidnd  tons  and  iiot  exceeding 
six  hundred  tons,  live  dollars  ;  exceeding  six  hundred  tons, 
ten  dollars. 

Mr.  MORRILL,  of  Vermont.  That  only 
changes  the  duty  on  vessels  of  one  hundred  tons, 
and  I  see  no  objection  to  its  adoption. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follow.s: 

Skc.  8.  Jintl  be  itfurlkcr  enacted.  That  on  and  alter  llic 
passage  of  this  act,  any  person  or  persons  owning  or  pos- 
sessing or  having  tiie  care  or  inanageinent  of  any  canal 
company  orcanal  corporal  ion,  belli'.' indebted  foriinysnnior 
sums  of  money  for  which  bonds  or  (itlier  evidences  of  indebt- 
edness have  been  issued,  payable  In  iine  or  morn  years  after 
dali',iipon  which  interest  1-i  or  uhallhe  stipulated  lobe  paid, 
or  coupons  representing  the  Inti  rest  shall  be  or  shall  have 
been  Issued  to  be  paid  ;  and  all  dividends  In  scrip  or  money 
or  siiiiiH  of  money  tlierealtcr  declared  due  or  payable  Co 
stocUliolder.H  of  any  canal  cnmpnny,  ai*  pan  of  the  earnings, 
profits,  or  gains  of  said  companies,  shall  be  sniijecl  to  ami 
pay  a  duty  of  three  per  cent,  on  the  amount  of  nil  bucIi  In 
lerwt  or  roupon«  or  dividends,  whenever  tlir  tam«  »biill  be 


paid ;  and  said  canal  companies  or  canal  (Jorporalions,  or 
any  pcirson  or  persons  owning,  possessing,  or  having  the 
care  or  management  of  any  canal  company  or  canal  corpo- 
Mtion,  are  hereby  authorized  and  required  to  deduct  and 
withhold  from  all  payments  made  to  any  person,  persons, 
or  party,  after  the  1st  day  of  July,  as  aforesaid,  on  account 
of  any  interest  or  coupons  or  dividends  dui;  and  payable  as 
aforesaid,  the  said  duly  or  sura  of  three  per  cent. ;  and  the 
duties  deducted,  as  aforesaid,  and  certified  by  the  president 
or  other  proper  officer  of  said  company  or  corporation,  shall 
he  a  receipt  and  discharge,  according  to  the  amount  thereof, 
of  said  canal  companies  or  canal  corporations,  and  the  own- 
ers, possessors,  and  agents  lliereof,on  dividends  and  on  bonds 
or  otiier  evidences  of  llieir  indebtedness  upon  which  inter- 
est or  Coupons  are  p.ayable,  holdcn  by  any  person  or  party 
whatsoever,  and  a  list  or  return  shall  be  made  and  rendered 
within  thirty  days  after  the  time  fixed  when  said  interest 
or  coupons  or  dividends  become  due  or  payable,  and  as  often 
as  every  six  months,  to  the  Commissioner  of  internal  llev- 
eiiue,  which  shall  coiuain  a  true  and  faithful  account  of  the 
duties  received  and  cliargeable,  as  aforesaid,  during  the  time 
when  such  duties  have  accrued  or  should  accrue,  and  re- 
maining unaccounted  for;  and  there  shall  be  annexed  to 
every  such  list  or  return  a  declaration,  under  oath  or  affirm- 
ation, in  manner  and  form  .as  may  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  of  the  prcisideiit,  treasurer, 
or  some  proper  officer  of  said  canal  company  or  canal  cor- 
poration, that  the  same  contains  a  true  and  faithful  account 
of  the  duties  so  withheld  and  received  during  the  time 
when  such  duties  liave  accrued  or  should  accrue,  and  not  , 
accounted  for,  and  for  any  default  in  the  making  or  render- 
ing of  such  list  or  return,  with  the  declaration  annexed,  as 
aforesaid,  the  person  or  persons  owning,  possessing,  or  hav- 
ing the  care  or  management  of  such  canal  company  or  canal 
corporation  making  such  default,  shall  forfeit,  asa  penalty, 
the  sum  of  $.')00;  and  in  case  of  any  default  in  making  or 
rendering  said  list,  or  of  any  default  in  the  payment  of  the 
duty,  or  any  part  thereof,  accruing  or  which  should  accrue, 
the  assessmi'nt  and  collection  shall  be  made  according  to 
the  general  provisions  of  the  act  to  which  this  act  is  an 
amendment. 

Mr.  STEVENS.  1  move  to  insert  in  that  sec- 
tion, after  the  word  "  canal,"  wherever  it  occurs, 
the  words  "  or  navigation." 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  At  the  suggestion  of  some 
friends,  I  also  move  to  insert  the  words  "or  slack- 
water,"  "  or  slack-water  corporation,"  &c. 

The  amendment  was  agreed  to. 

Mr.  VERREE.  I  move  to  insert  "  or  turn- 
pike company." 

The  amendment  was  agreed  to. 

The  tenth  section  was  read,  as  follows: 

Sec.  10.  Jind  be  it  further  enacted.  That  on  and  after  the 
1st  day  of  April,  1863,  any  person  or  persons,  firms,  com- 
panies, or  corporations  carrying  on  or  doing  an  express 
business  shall  be  subject  to  and  pay  a  duty  of  three  per 
cent,  on  the  gross  amount  of  all  the  receipts  of  such  ex- 
press business,  and  shall  be  subject  to  the  same  provisions, 
rules,  and  penalties  as  are  prescribed  in  section  eighty  of 
the  act  to  which  this  is  an  amendment,  for  the  persons, 
firms,  companies,  or  corporations  owning  or  possessing  or 
having  the  management  of  railroads,  steamboats,  and  ferry 
boats,  and  all  acts  or  parts  of  acts  inconsistent  Uerevvitli  arc 
hereby  repealed. 

Mr.  MORRILL,  of  Vermont.  I  move  to  in- 
sert in  line  sixteen,  after  the  word  "  sh.ali,"  the 
words  "  in  lieu  of  taxes  and  stftmp  duty  imposed 
by  existing  law." 

The  amendment  was  agreed  to. 

Mr.  CALVERT.  I  move  to  amend  by  ."Strik- 
ing out  the  word  "  three,"  and  inserting  "  two," 
so  that  it  will  read  "  two  per  cent."  I  understand 
froin  gentlemen  acquainted  with  the  subject,  that 
this  is  a  tax  of  fit"teen  per  cent,  on  the  net  reve- 
nues of  these  companies.  There  are  five  or  six 
hundred  express  companies  in  the  United  States, 
many  being  sim|)ly  intended  for  business  in  the 
towrisand  cities.  As  1  have  said,  this  will  amount 
to  fifteen  per  cent,  on  the  net  revenues,  which  [ 
think  is  an  exorbitant  tax. 

Mr.  MORRILL,  of  Vermont.  We  had  the 
representatives  of  the  various  express  companies 
before  the  Committee  of  Ways  and  Means,  and 
we  came  to  the  conclusion  that  a  .stamp  duty  was 
impracticable.  Itimposedagreat expenseon  these 
express  companies  in  keeping  adiliiional  clerks. 
They  were  satisfied  to  change  the  duties  from 
stamps  to  three  per  cent,  on  the  gross  receipts. 
Since  we  came  to  the  conclusion,  they  have  made 
representation  tons  that  this  tax  amounts  to  fifteen 
per  cent.  In  their  first  representation  to  iis  it  was 
not  quite  so  much — it  was  something  like  twelve 
per  cent.  I  leave  it  to  the  committee  to  deierniine 
whether  it  shall  be  fixed  ns  the  Commiitee  of  Ways 
and  Means  have  it,  or  as  i.s  proposed  by  liiefimend- 
meiit  of  the  genileman  from  Nlarylaiul. 

Mr.  ROSCOECONKLING.  I  inovetoamend 
the  amendment  liy  reducing  it  one  quarter  per 
cent. 

Mr.  Chairtnan,  I  agree  entirely  with  the  gentle- 
man from  Maryland  in  saying  that  three  percent, 
is  too  large  a  tax  to  be  imposed  on   those  com- 


1342 


THE  COiSTGRESSIONAL  GLOBE. 


February  27, 


panics.  They  are  notcorporations.  In  no  instance 
are  tliey  corporations, but  private  partnerships  and 
associations  for  the  purpose  of  carrying  on  this 
business. 

MESS.\GE  FROM  THE  SENATE. 
A  message  was  received  from  the  Senate,  by  Mr. 
Forney,  tlieir  Secretary,  notifying  the  House  that 
that  body  had  passed  a  bill  of  the  Senate  (No. 
566)  to  promote  the  health,  comfort,  and  efficiency 
of  the  Army  of  the  United  States,  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House. 
TAX  BILL AGAIN. 

Mr.  ROSCOE  CONKLING.  Mr.  Chairman, 
I  was  about  to  say  these  psutnerships  and  asso- 
ciations scattered  all  over  the  North  are  not  cor- 
porations at  all,  but  private  persons  embarked  in 
this  business.  The  tax  as  proposed  will  amount 
to  fifteen  per  cent,  on  their  profits;  not  to  twelve, 
but  to  fifteen  per  cent.,  as  1  am  assured  by  gen- 
tlemen of  high  character  who  have  given  me  in- 
formation on  this  point.  The  preceding  section 
of  the  bill  taxes  persons  engaged  in  running  ferry 
boats,  and  persons  of  that  sort,  one  and  a  half  per 
cent.  They  pay  only  one  half  the  amount  of  taxes 
that  the  persons  engaged  in  this  business  are  asked 
to  pay.  These  express  companies  have  suifered 
greater  injustice  under  the  tax  bill  than  any  other 
class.  They  have  been  taxed,  not  only  as  is  now 
proposed  by  the  House,  wiien  the  tax  bill  was 
passed,  but  ihey  have  been  arbitrarily  taxed  as 
bankers  and  commercial  brokers,  and  under  all 
sorts  of  pretexts  licenses  iiave  been  exacted  of  fifty 
dollars  and  some  a  hundred  dollars.  They  are, 
as  a  class,  subjected  to  inordinate  taxation;  and 
although  I  have  moved  my  amendment  for  the 
purpose  merely  of  making  these  brief  remarks,  I 
hope  that  the  amendment  of  the  gentleman  from 
Maryland  will  be  adopted,  for  I  think  that  it  is 
just. 

Mr.  BIDDLE.  I  oppose  theamendment  of  the 
gentleman  from  New  York  for  the  purpose  of 
making  a  few  remarks.  I  agree  in  all  that  he  has 
said.  While  there  has  been  a  seeming  increase 
of  the  business  of  these  companies,  under  the  cir- 
cumstances of  the  times,  there  has,  in  reality,  been 
110  increase  in  their  emoluments.  A  large  pro- 
portion of  the  apparent  increase  of  their  business 
is  the  conveyance  to  the  Army  of  packages  in- 
tended for  our  soldiers.  Now,  that  is  a  class  of 
persons  from  whom  no  one  desires  to  exact  any 
further  charge  than  is  absolutely  necessary,  and 
it  is  also  a  class  of  persons  whose  means  do  not 
enable  them  to  pay  any  exorbitant  charges,  if 
such  should  be  made;  and  yet.  the  additional  ex- 
pense of  conveying  this  class  of  packages  to  their 
destination  is  very  considerable,  for  it  is  neces- 
sary to  charter  steamboats  or  to  charter  special 
conveyances  to  go  to  the  place  where  the  articles 
are  to  be  distributed,  in  consequence  of  the  wide 
extent 

Mr.  MORRILL,  of  Vermont.  I  will  say  to  the 
gentleman  from  Pennsylvania  that  if  he  will  close 
liis  speech  the  Committee  of  Ways  and  Means 
will  make  no  objection  to  the  amendment. 

Mr.  BIDDLE.     That  is  satisfactory. 

Mr.ROSCOECONKLlNG,by  unanimous  con- 
sent, withdrew  the  amendment  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  perceive  the  Clerk  is  read- 
ing the  thirteenth  section.  I  intended  to  offer  an 
amendment  to  the  preceding  section,  but  I  wasin- 
terrupted  by  a  gentleman  with  a  dispatch  at  the 
time  ihat  section  was  read. 

Mr.  ANCONA.     Let  the  amendment  be  read. 

Mr.  STEVENS.  There  has  been  no  action 
taken  upon  the  next  section,  and  1  think  I  have  a 
right  to  move  an  amendment  to  the  twelfth  section. 

The  CHAIRMAN.  The  Chair  holds  that  the 
amendment  is  in  time. 

Mr.  STEVENS.  I  move  to  amend  section 
twelve  by  inserting  after  the  word  "oil,"  in  line 
fifteen,  the  words  "distilled  spirits,  cotton  or 
W()oli;ii  fabrics."  I  will  explain  theamendment 
in  a  few  words.  By  our  law  of  last  year  we  pro- 
vided that  goods  manufactured  after  the  1st  of 
September  should  be  taxed,  and  no  others;  but 
there  is  a  proviso  in  it  which  provides  that  when- 
ever goods  aii;  Kft  u[)oii  the  premises  after  that 
time,  iliey  should  l)e  considered  as  manufactured 
lifter  iliMt.  Tiie  Commissioner  has  decided  that 
"premises"  means  all  the  property  owned  by  the 
company,  and  that  where  goods  have  been  moved 
from  one  house  to  nnollur  on  the  same  lot  by 


the  same  parties,  they  are  subject  to  taxation, 
notwithstanding  they  were  manufactured  before 
the  1st  of  September.  Take  this  as  an  exam- 
ple: a  distiller  in  my  district,  who  has  not  dis- 
tilled a  drop  of  liquor  for  five  or  six  years,  had 
left  in  the  garret  of  his  distillery  six  or  seven 
thousand  gallons  of  spirits.  His  distillery  is  not 
now  in  operation,  nor  does  he  intend  to  put  it  in 
operation;  yet  lie  is  now  assessed  for  the  whole 
of  that  liquor. 

At  the  beginning  of  this  session  we  sent  a  bill 
to  the  Senate  to  remedy  this  difficulty — the  same 
remedy  I  offer  now.  But  they  struck  out  two  or 
three  sections,  but  they  have  all  been  inserted 
here,  except  the  one  I  have  mentioned.  Why  the 
committee  left  it  out  I  cannot  imagine.  We  have 
made  the  same  provision  here  for  liquors,  beer, 
illuminating  oil,  &c.,  and,  in  short,  if  these  things 
were  manufactured  before  the  1st  of  September, 
though  not  removed  from  the  premises,  and  suffi- 
cient proof  is  given  to  the  collector  that  they  were 
actually  manufactured  before  that  time,  they  are 
exempt  from  taxation.  And  so  should  these  ar- 
ticles. 

The  amendment  was  agreed  to. 

Mr.  ARNOLD.  I  move  to  amend  section  thir- 
teen by  adding  thereto  the  following  proviso: 

Provided,  Tliatliereatter  tlie  duty  on  distilled  spirits  sliall 
be  twenty-five  cents  a  gallon,  and  there  shall  be  a  draw- 
back often  cents  a  gallon  on  all  distilled  spirits  mixed  with 
turpentine  or  other  material,  and  to  bo  used  as  burning 
fluid.  The  Comniissioiiftr  of  Internal  Revenue  is  authorized 
to  make  such  rules  and  regulations  as  will  prevent  fraud 
and  cany  out  the  provisions  of  this  paragraph. 

The  amendment  provides  for  an  increase  of  tax 
upon  spirituous  liquors  used  as  a  beverage  of  five 
cents  per  gallon,  and  a  drawback  often  cents  per 
gallon  upon  such  as  is  used  for  burning  fluid.  It 
is  supposed  that  one  change  will  equalize  the 
other,  and  that  it  will  not  affect  the  revenue  de- 
rived from  the  article. 

Mr.  STEVENS.  lam  not  in  favor  of  diminish- 
ing or  ircreasing  the  tax.  I  think  the  speculators 
have  made  enough  already,  and  we  had  better 
leave  the.  regular  operators  to  go  on  with  the  busi- 
ness for  one  year,  at  least,  and  know  what  they 
are  doing. 

The  amendment  was  not  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  add 
the  following  new  section,  to  come  in  after  section 
thirteen: 

Sec.  — .  ^nd  he  it  fitrtkcr  enacted,  That  every  incorpo- 
rated bank  or  other  bank  legally  authorized  to  issue  notes 
as  circulation,  which  shall  neglect  or  omit  to  make  divi- 
dends or  addition  to  its  surplus  or  contingent  funds  as  often 
as  once  in  six  months,  shall,  in  lieu  thereof,  make  returns 
under  oath  to  the  Commissioner  of  Internal  Revenue,  on 
the  1st  days  of  January  and  July  in  each  year,  or  within 
thirty  days  thereafter,  of  the  amount  of  profits  which  have 
accrued  or  been  earned  and  received  by  said  bank  during 
the  six  months  next  preceding  said  1st  days  of  January 
and  July;  and  at  the  time  of  making  such  returns  shall 
pay  to  the  Commissioner  of  Internal  Revenue  a  duty  of 
three  per  cent,  on  such  profits,  and  shall  be  subject  to  the 
provisions  of  the  eighty-second  section  of  the  act  to  wliich 
this  is  an  addition:  Provided,  That  the  return  for  the  1st 
of  January,  J863,  shall  be  made  within  thirty  days  after 
the  passage  of  this  act. 

I  will  briefly  explain  the  amendment  to  the  com- 
mittee, to  show  what  its  object  is.  There  are  banks 
owned  by  individuals  or  by  families  that  neglect 
to  make  any  dividends  or  to  add  anything  to  their 
surplus,  thereby  avoiding  the  present  tax  upon 
banks.  The  intention  of  this  section  is  to  reach 
the  profits  of  any  such  banks. 

Mr.  TRIMBLE.  I  move  to  amend  theamend- 
ment so  as  to  make  it  include  a  tax  of  one  per 
cent,  upon  bank  deposits 

I  offer  this  amendment  not  to  embarrass  the 
proposition  of  the  gentleman  from  Vermont,  [Mr. 
Morrill,]  but  to  test  the  sense  of  the  House  upon 
the  question  of  taxing  deposits.  There  is  no  time 
for  discussion  now,  and  I  shall  confine  my  re- 
marks to  a  brief  statement  of  facts. 

In  all  of  the  laws  which  have  been  passed  by 
Congress  since  the  commencement  of  the  rebellion, 
and  in  all  of  the  bills  now  awaiting  our  action, 
deposits  of  money,  in  its  various  forms,  with 
banks  and  bankers,  have  been  carefully  exempted 
from  taxation.  It  will  be  fair  to  say  that  the  vast 
sum,  reaching  at  this  time  over  six  hundred  mil- 
lion dollars,  now  on  deposit  in  the  loyal  States 
of  the  Union,  does  not  contribute  one  farthing  of 
direct  tax  to  the  support  of  the  Government.  The 
profits  only  of  this  vast  sum  are  taxed  in  the  in- 
come of  the  depositors.  It  was  my  opinion  when 
pur  revenue  bill  was  framed, and  it  is  my  opinion 


I  now,  that  the  money  of  the  country  should  be 
:  made  to  bear  its  full  share  of  the  burdens  conse- 
I  quent  upon  the  present  war.  Has  this  been  done  .' 
I  Let  us  look  at  it.  In  the  revenue  law,  as  I  have 
I  already  stated,  the  deposits  of  banks  are  not  taxed, 
neither  is  the  circulation  nor  the  capital  stock 
\  taxed;  a  license,  even,  is  not  required;  three  per 
!  cent,  upon  the  gross  profits  is  the  only  tax  im- 
I  posed,  and  this  is  to  be  deducted  from  the  income 
!  of  the  stockholders. 

I      Under  the  bank  law  to  secure  a  national  cur- 
i  rency,  which  has  just  passed,  a  tax  of  two  per 
cent,  is  laid  upon  the  entire  circulation.     And  as 
this  circulation  is  restricted  to  ninety  per  cent,  of 
the  capital  stock,  if  to  the  tax  of  two  per  cent. 
i  there  be  added  three  per  cent,  on  the  gross  profits 
I  imposed  in  the  revenue  law  on  all  banking  corpo- 
;  rations,  the  burden  will  certainly  be  heavy  enough. 
I  A  portion  of  the  tax  of  two  percent,  was  intended 
I  to  meet  the  expenses  incurred  by  the  General  Go v- 
j  ernment  in  providing  these  banks  with  their  notes 
of  circulation.     They  are  also    exempted  from 
State  taxes,  otherwise  there  would  be,  in  my  opin- 
ion, no  banking  under  the  law.     But  in  this,  as 
in  the  revenue  law,  there  is  no  tax  on  deposits. 
In  the  finance  bill  of  this  House,  and  under  its 
graduated  scale,  the  existing  banks  of  the  coun- 
try are  protected  by  an  exemption  from  all  taxa- 
tion upon  their  deposits,  upon  their  capital  stock, 
and  upon  their  circulation,  excejit  that  which  is 
in  excess  of  ninety  percent,  in  banks  of  f  100, 000 
capital,andofeighty  percent,  in  banks  of  $200, 000 
capital,  &c.     A  tax  of  two  per  cent,  per  annum 
is  laid  upon  this  excess  only. 

While  this  scheme  possesses  this  merit,  that  it 
will  help  to  retire  the  excessive  issues  of  banks-of 
circulation  and  thus  increase  their  strength,  it  yet 
bears  very  unequally  upon  the  country  and  city 
banks.  The  former  depend  chiefly  upon  circula- 
tion for  their  profits,  the  latter  upon  deposits  and 
commercial  paper.  The  city  banks  would  escape 
all  tax  under  this  plan,  except  the  revenue  tax  of 
two  per  cent,  on  profits,  and  the  country  banks 
may  also  escape  by  reducing  their  circulation  to 
the  amount  fixed  in  the  graduated  scale.  Is  it  fair, 
Mr.  Chairman,  to  exempt  the  circulation  of  the 
present  existing  banks  after  having  imposed  a  tax 
of  two  per  cent,  on  the  entire  circulation  of  the 
banks  which  you  propose  to  establish  under  the 
national  bank  law.'  Such  a  discrimination  in  fa- 
vor of  the  present  banks  will,  I  fear,  defeat  the 
purposes  of  the  friends  of  that  measure. 

The  Senate's  amendment  of  the  House  finance 
bill  proposes  a  tax  of  one  half  of  one  per  cent, 
semi-annually  on  the  average  circulation  of  all 
banks.  I  do  not  propose  to  discuss  the  merits  of 
these  different  measures,  but  simply  to  state  them, 
and  to  show  that  under  none  of  them  are  the  de- 
posits, which  are  the  chief  source  of  profit  to 
many  of  the  banks,  made  to  bear  their  just  pro- 
portion of  tax.  Und.er  this  plan,  as  under  that  of 
the  House,  the  city  banks,  of  large  capital,  hav- 
ing little  circulation,  would  pay  but  little  tax, 
while  the  burden  would  fall  heavily  upon  the  coun- 
try banks.  Should  this  amendment  be  adopted 
and  become  a  lew,  it  would  make  a  discrimina- 
tion in  favor  of  existing  banks  similar  to  that  of 
the  House  scheme  as  against  banks  established 
under  our  law,  unless  as  subsequent  legislation  it 
repeals  all  former  laws  in  conflict  with  it. 

Mr.  Chairman,  I  must  call  the  attention  of  the 
House  to  another  fact,  which  is  this,  that  in  all 
of  the  laws  heretofore  enacted,  and  in  all  of  the 
bills  now  before  either  branch  of  Congress,  a  large 
class  of  capitalists  have  been  almost  entirely  over- 
looked. Throughout  the  entire  land,  in  small 
towns  and  villages  as  well  as  in  large  cities,  you 
will  find  individuals  and  companies  engaged  in 
the  business  of  banking  and  brokerage.  A  large 
share  of  the  deposits  of  the  country  is  in  their 
hands,  and  their  profits,  often  enormous,  are  made 
chiefly  from  this  source.  They  pay  fifty  dollars 
for  a  license,  a  very  insignificant  sum  when  con- 
trasted with  the  amount  of  their  transactions.  Be- 
fore the  war  disturbed  the  business  of  the  country 
the  brokers  generally  paid  interest  on  deposits; 
now  they  do  not.  Is  there  any  reason  why  these 
brokers  and  the  great  banks  of  the  cities  should 
not  and  could  not  pay  the  small  tax  of  one  fourth  . 
of  one  per  cent,  on  that  which  is  a  source  of  great 
profit  to  them.'  All  other  interests,  every  branch 
of  labor  and  industry  has  been  called  upon  lo 
contribute  to  tin;  common  fund  needed  for  the 
common  dufeijse.    All  have  responded  promptly. 


1863. 


THE  COjN^GRESSIOJSTAL  GLOBE. 


1343 


Put  tiTis  tax  on  deposits,  and  the  moneyed  men  of 
the  country  will  respond  with  equal  promptness. 
Some  genlieracn  urge  that  tiiis  tax  will  fall  upon 
the  depositors,  that  "banks  and  brokers  will  refuse 
to  take  money  on  deposit  rather  than  pay  the  tax. 
1  cannot  think  so,  Mr.  Chairman.  Throuj^hout 
the  West  for  many  years  bankers  have  paid  six 
per  cent,  on  deposits;  they  will  hardly  refuse  to 
pay  one  fourth  of  one  per  cent.  now. 

1  hope  the  amendment  will  pass. 

Mr.  MORRILL,  of  Vermont.  Whatever  may 
he  my  own  opinion — and  1  am  not  disposed  to 
controvert  the  ]iositions  taken  by  the  gentleman 
from  Ohio — I  shall  not,  and  1  trust  other  gentle- 
men will  not,  embarrass  the  present  bill  by  bring- 
ing this  subject  np  and  endeavoring  to  ingraft  it 
upon  this  bill.  This  subject  is  now  before  a  com- 
mittee of  conference,  and  I  hope  that  it  will  be  left 
there,  and  that  that  committee  will  not  be  embar- 
rassed by  any  proposed  or  possible  legislation  of 
this  House  in  relation  to  this  bill.  It  appropri- 
ately belongs  to  the  bill  where  it  now  is,  and  I 
liopa  the  committee  will  not  consent  that  time 
shall  be  consumed  on  the  subject  here,  and  at  this 
time.  I  move  that  the  committee  rise  for  the  pur- 
pose of  closing  debate  upon  this  section. 

The  motion-  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had  had  the  Union  generally  under  consideration, 
and  particularly  bill  of  the  House  No.  770,  to 
amend  an  act  entitled  "  An  act  to  provide  internal 
revenue  to  support  the  Government  and  pay  in- 
tereston  the  public  debt, "approved  July  1,  1862, 
and  for  other  purposes,  and  had  come  to  no  con- 
clusion thereon. 

MESSAGE  FllOM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Senate 
had  disagreed  to  the  amendments  of  the  House 
to  the  bill  of  the  Senate  (No.  515)  to  authorize 
an  increase  in  the  number  of  major  generals  and 
brigadier  generals  for  forces  in  the  service  of  the 
United  States,  asked  a  conference  on  the  disagree- 
ing voles  thereon,  and  had  appointed  Messrs. 
Wilson,  of  Massachusetts,  Cowan,  and  Latham 
the  committee  of  conference  on  the  part  of  the 
Senate. 

The  message  further  announced  that  the  Senate 
had  agreed  to  the  amendment  of  the  House  to  the 
bill  of  the  Senate  (No.  467)  to  preventand  punish 
frauds  upon  the  Government  of  the  United  States. 

INCREASE  OF  GENERAL  OFFICERS. 

On  motion  of  Mr.  McPHERSON,  by  unani- 
mous consent,  the  House  insisted  on  its  amend- 
ments, disagreed  to  by  the  Senate,  to  the  bill  of 
the  Senate  (No.  515)  to  authorize  an  increase  in 
the  number  of  major  generals  and  brigadier  gen- 
erals for  forces  in  the  service  of  the  United  States, 
and  agreed  to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  thereon. 

The  SPEAKER  appointed  Messrs.  McPher- 
»0N,  Dunn,  and  Mallory,  managers  of  said  con- 
ference on  the  part  of  the  House. 

POSTAL  REFORM. 

Mr.  COLFAX.  I  desire  to  say  that  Mr.  Odell 
is  sick,  and  unable  to  serve  on  the  committee  of 
conference  on  the  postal  reform  bill.  I  move  that 
he  be  excused,  and  that  the  Speaker  fill  the  va- 
cancy. 

The  motion  was  agreed  to;  and  the  Speaker 
thereupon  appointed  Ml.  Steele,  of  New  York, 
a*hiember  of  the  committee  of  conference  on  said 
bill,  in  place  of  Mr.  Odell. 

CLOSE  OF  DEIiATE. 

Mr.  MORRILL,  of  Vermont,  moved  that  all 
debate  in  Committee  of  the  Whole  on  the  state  of 
the  Union,  on  the  pending  section  of  the  internal 
revenue  bill,  be  closed  in  half  a  minute  after  the 
committee  should  resume  its  consideration. 

The  motion  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  then  moved  that 
tlic  ruli'S  be  suspended  and  tht-  House  resolve  itself 
into  ihe  Conmiitlee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to. 

So   the  rules  were  sus|)en(led;  and  the   House 

(•ccordingly  resolved  itself  into  the  Committee  of 

the  Wholeon  the  state  of  ih,>  Union,  (Mr.  Colfax 

in  the  chair,)  and  resumpd  the  conHidf>r«lioti  of  tho 


INTEKNAf,  REVENUE  BILL. 

Mr.  HUTCHINS.  I  move  to  strike  out  the 
last  line  of  the  amendment  of  the  gentleman  from 
Vermont. 

The  CHAIRMAN.  That  rnotion  is  notin  order. 
There  is  an  amendment  to  thcamendmcnt  already 
pending. 

The  question  was  taken  on  Mr.  Trimble's 
amendment  to  the  amendment,  and  it  was  rejected. 

The  amendment  proposed  by  Mr.  Morrill,  of 
Vermont,  was  then  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  offer  the  fol- 
lowing as  an  additional  section: 

Sec.  — .  ^nd  he  it  frnther  enaclcil,  Thattha  several  as- 
sessors shall,  on  the  14  day  of  May  next,  and  on  tlie  1st 
(lay  of  May  in  each  succeeding  year,  direct  and  cause  tlifi 
several  assistant  assessors  to  proeced  tlirougli  every  part  of 
their  respective  districts,  and  inquire  after  and  concerning 
all  persons,  being  within  the  asse.ssment  district  where  they 
respectively  reside,  and  liahlo  to  liccjise  duty  under  the  pro- 
visipns  of  tills  act  or  of  t lie  act  to  which  this  is  an  addition, 
and  assess  such  persons  as  in  the  said  act  is  required,  and 
all  licenses  so  issued  shall  conlinuo  in  force  until  the  1st 
day  of  May  next  sucecedini,  and  all  licenses  granted  after 
the  Isl  day  of  May  in  any  year  shall  expire  on  the  1st  day 
of  May  foilowing,  and  shall  he  assessed  in  a  ratable  propor- 
tion of  the  whole  ainoBnl  of  duty  imposed  for  such  license, 
and  such  license  so  granted  shall  be  dated  on  the  1st  day 
of  the  month  in  which  il  is  issued :  Provided,  That  any 
person,  firm,  or  corporation  that  on  the  1st  day  of  May 
next  shall  hold  an  unexpired  license  shall  be  assessed  arata- 
able  proportion  for  the  time  bi;tween  the  expiration  of  the 
license  and  the  1st  day  of  May,  1864. 

I  will  explain  the  purpose  of  this  section.  It  is 
offered  in  order  that  the  general  assessment  made 
in  the  spring  may  reach  licenses  as  wellasevery- 
thiwg  else.  The  law  of  last  session  having  gone 
into  operation  on  the  1st  of  September,  the  pro- 
visions in  relation  to  licenses  are  such  that  they 
are  scattered  throughout  the  year.  This  imposes 
large  additional  labor  upon  the  assessors.  If  it 
could  all  be  done  in  the  spring,  when  the  other 
tax  lists  are  made  out  and  returned,  of  course  it 
would  lessen  the  amount  of  labor  imposed  on  the 
assessors. 

The  amendment  was  agreed  to. 

The  fourteenth  section  was  read,  as  follows: 

Sec.  14.  And  he  it  further  enacled,  That  in  any  collec- 
tion district  where,  in  the  judgincnt  of  the  Commissioner 
of  InKM-nal  Revenue,  the  facilities  for  the  procurement  ami 
distribution  of  stamped  vellum,  parchment,  or  paper,  and 
adhesive  stamps  are,  or  shall  be  insuflicient,  the  Commis- 
sioner, as  aforesaid,  is  authorized  to  furnish,  supply,  and 
deliver  to  the  collector  nf  anysueh  districta  suitable  quan- 
tity or  amount  of  stamped  veilniii,  parchment,  or  paper,  and 
adhesive  stamps,  without  pri-paymeiii  therefor,  and  shall 
allow  the  highest  rate  of  commissions  to  the  collector  al- 
lowed by  law  to  any  other  parties  iiurchasing  the  same, 
and  may,  in  advance,  require  of  any  such  collector  a  bond, 
with  sufficient  sureties,  to  an  airiount  equal  to  the  value  of 
any  stamped  vellum,  parchnn'nt,  (m-  pa|)cr.  and  adhesive 
stanjps  which  may  be  placed  in  his  hands  and  remain  un- 
accounted for,  conditioned  lor  the  failhftil  relnrn,  whenever 
so  required,  of  all  quantities  or  amounts  undisi>03ed  of,  and 
for  the  payment,  monthly,  ofall  quaiiliiii's  or  amounts  sold 
or  not  remaining  on  hand  ;  and  it  shall  be  the  duly  of  such 
collector  to  supply  his  deputies  witii,  or  sell  to  other  par- 
tics  within  his  district  who  may  make  applications  therefor, 
stamped  vellum,  parchmenlfor  paper,  and  adhesive  stamps, 
upon  tlie  same  terms  allowed  by  law,  or  under  the  regula- 
tions of  the  Commissioner  of  Internal  Revenue,  who  is 
hereby  authorized  to  make  sucli  other  regulaiioiis,  not  in- 
consistent herewith,  for  the  security  of  the  United  States 
and  the  better  accommodation  of  the  public  in  relation  to 
the  matters  hereinbefore  luentioned,  as  he  may  judge  ne- 
cessary and  expedient. 

Mr.  HARDING.  I  move  to  amend  that  sec- 
tion by  adding  to  ita,proviso  that  no  instrument, 
document,  writing,  or  paper,  rcquii'ed  by  law  to 
be  stamped,  signed,  or  issued  without  being  duly 
stamped  prior  to  the  1st  of  June,  1863,  shall  on 
that  account  be  deemed  invalid  or  of  no  effe'ct; 
and  providing  that  no  instrument,  document,  or 
paper,  required  by  law  to  be  stamped,  shall  be 
admitted  or  used  as  evidence  in  any  court  until  a 
legal  stamp  is  affixed  to  it.  As  the  law  now  stands, 
Mr.  Chairman,  all  contracts  executed  without 
stamps  after  the  1st  of  Maich  next  are  declared 
void.  The  necessity  of  extending  the  time  to  tlie 
1st  of  June  arises  from  the  fact  that  in  my  own 
district  and  in  various  other  districts  in  Kentucky 
there  are  no  collectors  appointed.  This  fourteenth 
section  provides  that  the  Commissioner  of  Internal 
Revenue  may,  if  ho  thinks  proj)er,  [ilace  statnps 
in  the  hands  of  the  collectors  for  tlu!  accommoda- 
tion of  the  people,  and  I  doubt  not  that  stamps 
will  be  furnished  as  soon  as  possible.  Hut,  as  I 
have  said,  there  arc  no  collectors  in  my  own  and 
other  congressional  districts;  and  I  understand  ! 
that  th(!re  will  be  none  appointed  until  our  Legis- 
lature shall  pass  an  apportionment  bill  redistrict- 
inij  lh<*  Sfiif<>.    TliiU  will  be  done  in  th<»  coiir.sp  of 


a  week  or  two,  and  after  that  the  collectors  will  be 
appointed  and  be  furnished  with  statnps.  But  in 
the  mean  time,  unless  this  amendment  be  adopted, 
every  contract  and  instrument  in  writing,  writ  and 
process,  that  issues  from  courts,  will  be  null  and 
void  if  a  stamp  is  not  affixed.  The  stamps  can- 
not be  procured  now.  The  amendment  which  I 
have  offered  is  the  exact  copy  of  one  adopted  at 
the  present  session  extending  the  tirne  to  the  1st 
of  March.  The  only  difference  is  that  this  amend- 
ment extends  the  time  to  the  1st  of  June.  Every 
one  will  at  once  see  the  propriety  of  such  a  pro- 
vision as  this,  so  that  contracts  and  writs  in  court 
shall  not  be  rendered  void  for  want  of  stamps  until 
there  is  an  opp(n-tunity  for  procuring  such  stamps. 

Mr.  MORRILL,  of  Vermont.  I  am  aware  of 
the  difficulty  that  exists  in  various  parts  of  the 
country  in  regard  to  stamps.  The  objection  is 
certainly  a  valid  one  in  Kentucky.  I  know  that 
at  the  present  session  the  time  for  procuring  stamps 
was  extended  to  the  1st  of  March,  and  I  am  not 
sure  that  the  time  ought  not  to  be  extended  still 
further.  So  far  as  1  am  concerned,  I  shall  not 
oppose  the  amendment  offered  by  the  gentleman 
from  Kentucky. 

The  question  was  taken  on  Mr.  Harding's 
amendment,  and  it  was  adopted. 

Mr.  WICKLIFFE.  1  move  to  amend  the  four- 
teenth section  by  adding  the  following  proviso: 

Provided  further,  That  the  act  to  which  this  is  an  amend- 
ment shall  be  so  construed  as  to  require  an  appointment  of 
at  least  one  principal  collector  and  assessor  in  each  congres- 
sional district  in  each  State. 

Mr.  MORRILL,  of  Vermont.  I  believe  that 
collectors  have  been  appointed  in  almost  every 
district  in  the  loyal  States  except  Kentucky,  and 
they  would  have  been  appointed  there  but  for  the 
difficulties  at  the  time  the  act  went  into  operation. 
I  understand  it  is  the  purpose  of  the  Department 
to  appoint  collectors  there. 

The  CHAIRMAN .  The  Chair  ventures  to  ask 
the  gentleman  from  Kentucky  whether  he  intends 
by  his  amendment  to  include  all  the  disloyal 
States .' 

Mr.  WICKLIFFE.  Do  you  intend  to  include 
them  in  the  bill?  If  the  bill  includes  them  my 
amendment  includes  them.  But  with  the  assur- 
ance given  by  the  gentleman  from  Vermont  1 
withdraw  my  amendment. 

Mr.  EDWARDS.  1  move  to  aincnd  the  fif- 
teenth section,  by  striking  out  the  words,  "  the 
further  commission  of  one  tenth  of  one  per  cent, 
upon  all  sums  collected  over  the  sum  of  $400,000 
in  any  one  year,  and;"  so  that  it  will  read: 

Sec.  15.  And  be  it  further  enacted,  That  in  addition  to 
the  compensation  now  allowed  to  collectois  for  their  ser- 
vices and  that  of  their  deputies  there  shall  be  allowed  their 
necessary  and  reasonable  charges  for  postage  actually  paid 
on  letters  and  documents  received  or  sent,  and  exclusively 
relating  to  official  business. 

I  see  no  reason,  Mr.  Chairman,  for  increasing 
the  compensation  of  collectors.  It  is  well  known 
that  the  compensation  of  the  assessors  is  too  small, 
and  I  see  that  the  committee  has  provided  for  the 
increase  of  their  pay;  but  the  compensation  of 
collectors  is  large — four  per  cent,  on  the  first 
$100,000,  and  two  per  cent,  on  all  sums  over  that, 
not  to  exceed  in  all  J^IO.OOO.  This  section  pro- 
poses an  additional  commission  of  one  tenth  of 
one  per  cent,  on  all  collections  over  §400,000. 
There  is  no  limit  to  that.  Even  where  the  salary 
reaches  $10,000  the  collector  will  be  entitled  to  the 
commission  of  one  tentli  of  one  per  cent. 

I  do  not  know  how  it  is  in  other  jiarts  of  tho 
country,  but  I  know  that  in  my  State, and  where 
ever  I  have  had  a>iy  knowledge  on  the  subject, 
the  office  of  collector  is  one  of  the  most  lucrative 
under  the  Govermnent.  The  very  maximum  es- 
tablished shows  that  in  the  cities  where  there  is 
the  largest  amount  of  business,  ^10,000  was  be- 
lieved to  be  a  suitable  equivalent  for  the  services 
of  a  collector.  It  certainly  is  sufficient  in  tho  in- 
terior of  the  country.  I  hope,  therefore^,  that  un- 
less there  is  good  reason  shown  tor  this  incioase 
of  compeii.sation,  it  will  not  be  agreed  to  by  the 
committee.  It  seems  to  me  to  be  the  tendency  to 
increase  ex|H'n(litures,  tind  to  squander  the  re- 
sources of  the  Treasury  with  a  lavish  hand,  as  if 
bankru]itcy  was  inviieil.  Now,  although  this  is, 
perhaps,  a  small  thing,  yet,  when  added  to  the 
other  extravagant  measures  passed  every  day,  it 
!)ccomea  a  matter  of  considerable  importance.  I 
have  yi;t  to  learn  why  we  should  allow  this  com- 
mission of  one  tenth  of  one  per  cent,  beyond  tin- 
maximum  rompetisation  now  fixed  by  law. 
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Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
this  proposiiion  troin  the  Committpe  of  Ways  and 
Means  is  made  in  compliance  wilh  a  suggestion 
from  the  Commissioner  of  Internal  Revenue.  I 
believe  it  is  for  the  interest  of  the  Government 
that  a  small  additional  compensation  should  be 
given  to  collectors  after  their  collections  shall  have 
reached  the  sum  of  $400,000,  in  order  to  stimulate 
their  diligence  in  collecting  the  remainder.  The 
collectors  have  to  pay  all  of  their  deputies,  and 
many  of  them  have  to  employ  a  large  number  not 
only  of  deputies  but  of  clerks,  in  order  to  trans- 
act the  business  of  those  large  districts.  It  is  by 
lio  means  certain  that  the  collectors  of  large 
amounts  will  in  the  end  receive  a  larger  personal 
compensation  than  some  who  collecta  more  mod- 
erate amount. 

Mr.  PIKE.  I  move  to  amend  the  amendment 
pro  forma.  1  notice  that  in  a  subsequent  section 
of  this  bill  there  is  a  proposition  to  run  up  the  pay 
of  the  principal  assessors  in  some  of  the  districts. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  say 
to  the  gentleman  from  Maine,  and  to  the  commit- 
tee, tliat  there  will  be  an  amendment  offered  mod- 
ifying that  proposition. 

Mr.  PIKE.  I  am  glad  to  hear  that.  This  prop- 
osiiion stru(!k  me  as  in  harmony  with  the  general 
spirit  of  this  Congress,  increasing  the  salaries  of 
ofiicials,  beginning  with  the  Assistant  Secretary 
of  the  Treasury  and  running  down.  It  seemed 
to  me  but  fair,  therefore,  that  these  oppressed  gen- 
tlemen who  now  receive  the  modest  income  of 
$10,000,  shall  receive  an  additional  percentage  by 
way  of — as  the  gentleman  from  Vermont  inti- 
mates— keeping  them  honestand  making  them  do 
their  duty.  1  liad  hoped,  Mr.  Chairman,  that  no 
increase  of  pay  would  be  made. 

Mr.  OLIN.  I  am  opposed  to  the  amendment 
of  the  gentleman  from  Maine.  1  know  very  little 
of  the  practical  operation  of  the  law  or  of  the  ex- 
pense of  collections  in  the  agricultural  districts, 
where  very  little  tax  is  collected  and  very  little 
labor  imposed  on  the  collector.  But  I  venture  to 
say  that  in  the  large  collection  districts,  where 
large  sums  of  money  are  collected,  after  paying 
the  ordinary  necessary  expenses  which  are  un- 
avoidable, the  collector  will  not  receive  $2,000  a 
year  for  his  services.  It  is  literally  true.  I  know 
sonifiliing  about  this  matter;  1  have  examined  it 
in  all  its  details;  I  know  the  practical  operation 
of  the  system,  and  the  amounts  that  must  be  paid 
for  clerk  hire,  room  rent,  and  deputies  that  are 
requisite  fir  the  enforcement  of  this  tax. 

Now,  take  another  fact.  If  you  return  to  the 
report  of  the  Commissioner  of  Internal  Revenue, 
you  will  see  that  the  tax  so  far  as  collected  has 
been  done  at  a  lower  rate  than  any  tax  which  was 
ever  collected  in  the  world;  and  simply  because, 
considering  the  immense  amount  of  labor  to  be 
jierformed,  no  adequate  compensation  is  paid  for 
it.  Take,  for  instance,  my  own  district.  The  ex- 
penses of  the  assessor  are  such  that  after  paying 
them  they  will  not  leave  him  a  compensation  of 
fifty  cents  a  day. 

Mr.  SHEFFIELD.  In  my  district  he  cannot 
pay  hi.s  expenses  out  of  the  sum  allowed  him. 

Mr.  OLIi>f.  Exactly.  But  as  I  was  saying, 
it  i.s  a  .significant  fact  that  the  whole  expense  of  a 
system  put  for  the  first  time  into  practical  opera- 
tion in  this  country,  with  all  the  embarrassments 
growing  out  of  the  construction  of  a  new  law  some- 
what loosely  drawn  in  many  of  its  provisions, 
always  attended  with  infinite  labor  and  expense, 
requiring  in  its  administration  the  discharge  of 
such  duties  as  require  the  highest  executive  ability, 
is  borne  by  the  collectors.  I  say,  therefore,  1  hesi- 
tate not  to  affirm  that  under  all  these  adverse  cir- 
cumstances a  larger  amount  of  revenue  has  been 
collected  at  a  less  cost  than  the  history  of  any 
country  can  show;  and  that  one  great  reason  for 
it  i.s  that  tlie  collectors  receive  no  adequate  com- 
pensation for  the  amount  and  difficulty  of  the  labor 
they  perform. 

Mr.  THOMAS,  of  Massachusetts.  They  aver- 
age more  than  j^.'i, 000 each. 

Mr.  OLIN.  My  friend  is  certainly  mistaken 
U[)on  that  subject.  I  affirm  that  they  will  not 
average  :jji3,000  after  paying  the  expenses  unavoid- 
ably necessary.  1  therefore  most  earnestly  op- 
pose any  attempt  to  cut  down  their  compensation 
below  ilic  rate  the  Committee  of  Waysand  Means 
liave  fi.xed  in  tlnMr  bill. 

Mr.  TRlMliLF^.  I  move  to  amend  by  making 
ihc  rommission  one  fifth  of  one  per  cent.,  merely 


for  the  purpose  of  making  a  statenient  on  this 
subject. 

IVlr.  Chairman,  whatever  the  compensation  of 
collectors  in  the  cities  and  in  large  manufacturing 
districts  may  be,  I  know  that  in  many  sections  of 
the  country  it  is  wholly  inadequate  to  meet  their 
expenses.  In  my  district,  the  collector  and  his 
deputies  are  men  of  character  and  business  quali- 
fications. Such  is  the  general  testimony  through- 
out the  country  in  regard  to  all  the  officers  selected 
by  the  Government  to  execute  the  revenue  law. 
They  have  great  responsi  bilities,  vexatious  labors, 
and  their  expenses  per  day  are  often  in  excess  of 
their  pay.  These  men  are  entitled  to  a  liberal  com- 
pensation, and  it  is  the  interest  of  the  Government 
to  give  it  to  them. 

It  is  a  fact  well  known  to  me  tliat  the  collector 
in  my  district — a  lawyerand  a  man  of  energy  and 
business  talent — is  often  compelled,  in  the  dis- 
charge of  his  duties,  to  expend  for  days  together 
five  or  six  dollars  per  day,  while  his  salary  i^but 
three  dollars. 

Mr.  THOMAS,  of  Massachusetts.  The  col- 
lector does  not  receive  a  per  diem  compensation. 

Mr.  TRIMBLE.  The  gentleman  is  correct. 
It  was  to  the  assessor  I  meant  to  refer.  And  let 
me  repeat,  that  not  only  in  my  own  but  in  many 
of  the  rural  districts  the  expenses  of  the  assessor 
will  necessarily  exceed  the  per  diem  compensation 
fixed  by  law.  If  not  misinformed,  these  officers 
in  Ohio  determined,  at  a  conference  held  at  the 
capital  of  the  State  during  the  last  fall,  to  resign 
their  positions  unless  Congress  at  the  present  ses- 
sion increased  the  pay. 

But  in  regard  to  compensation  of  collectors,  let 
me  state,  that  most  of  the  large  distillers  of  the 
West  have  either  stored  or  shipped,  and  now  hold 
in  bond  in  the  large  cities,  all  the  whisky  they 
have  manufactured  since  September  last,  and  for 
months  prior  to  that  date.  This  is  the  case  in  my 
district,  as  I  was  informed  this  winter  by  the 
owner  of  two  of  the  distilleries,  among  the  largest 
and  best  in  the  western  country. 

Now,  while  the  enormous  profits  on  the  whisky 
thus  stored  may  make  the  distiller  a  millionaire, 
the  collector,  for  all  his  labor,  expense,  and  trouble, 
receives  not  one  farthing.  Under  the  revenue  law 
a  percentage  is  allov/ed  to  collectors  only  on  the 
actual  sales  which  take  place  in  the  district.  He 
i.s,  however,  required  to  visit  the  distilleries,  ex- 
amine their  books,  receive  their  tri-monthly  state- 
ments, qualify  the  owners  and  agents  to  the  same, 
and  to  file  these  statements  ready  for  delivery  to 
the  Government  when  called  for.  And  besides, 
whenever  the  distiller  desires  to  make  shipment 
the  collector  is  required  to  draw  up  and  execute 
the  bonds  and  shipping  bills  and  to  mail  them. 
Thus  it  will  be  seen  that  the  city  collector  gets  the 
pay  while  lie  of  the  rural  district  does  the  work, 
and  loses  altogether  that  which  it  was  expected 
wouldconstitute  his  chief  source  of  compensation. 

This  feature  in  the  reyenue  law  is  manifestly 
unjust,  depriving,  as  it  does,  the  collectors  of  the 
percentage  to  which  they  are  justly  entitled,  and 
restricting  the  means  necessary  to  secure  compe- 
tent and  reliable  deputies.  Outside  of  the  cities  few 
districts  will  be  found  where  the  percentage  will 
reach  the  limit  fixed  in  the  law;  and  in  fewer  still 
will  the  receipts  be  any  more  than  a  fair  compen- 
sation for  the  responsibility  assumed  and  the  ser- 
vice rendered  to  the  Government.  I  shall  vote 
for  this  section  of  the  bill  as  it  is  reported  by  the 
Committee  of  Ways  and  Means,  and  I  hope  it 
may  be  adopted. 

Mr.  ALLEY.  I  would  like  to  ask  the  gentle- 
man how,  upon  his  statement,  it  will  improve  the 
condition  of  the  collector  of  his  district  to  allow  a 
compensation  on  all  collected  over  $400,000. 

Mr.  TRIMBLE.  Because  it  is  provided  in  this 
very  section  that  whisky  shall  pay  Its  revenue  in 
the  district  where  it  is  manufactured,  and  not  in 
the  large  cities. 

Mr.  ROSCOE  CONKLING.  I  must  repeat 
the  observation  made  by  me  once  before,  that  I 
find  myself  in  the,  to  me,  somewhat  novel  position 
of  advocating  an  increase  of  salary ;  but  lam  com- 
pelled for  the  second  time  to  say  that  in  my  judg- 
ment the  proposed  increase  in  this  instance  is 
right,  and  I  base  that  idea  upon  the  knowledge 
I  have  of  the  collection  district  of  my  county, 
which  is,  I  believe,  the  fourth  in  the  Slate  of  New 
York  in  size,  in  which  the  collector  is,  I  believe, 
as  honorable  a  man  as  lives;  so  esteemed  l)y  the 
entire  couniy  in  which  he  lives.     He  Rssuros  me 


that  in  thatcounty,  under  the  law  as  it  now^tands, 
he  will  not  be  able  by  any  sort  of  economy  to  re- 
alize a  compensation  of  more  than  $1,700,  yet  lie 
has  to  give  bonds  to  the  amount  of  $200,000. 

My  friend  asks  me  what  he  collects.  I  cannot 
answer  that  question,  and  I  am  sorry  I  cannot 
tell  how  much  he  collects.  He  tells  me  that  if  he 
had  no  work  to  do,  nothing  whatever,  he  would 
not  give  the  bonds  which  he  has  to  give  under  the 
peculiar  circumstances  which  attach  to  the  secu- 
rity under  this  law  making  him  responsible  for 
every  penny  collected. 

Mr.  PIKE.  This  bill  will  not  relieve  him  un- 
less he  collects  more  than  $400,000. 

Mr.  ROSCOE  CONKLING.  1  will  state  this: 
that  so  far  as  my  district  is  concerned  the  collector 
is  a  man  to  whom  as  many  people  would  defer 
with  explicit  confidence  under  any  circumstances 
as  any  man  who  lives,  and  I  take,  therefore,  his 
statement  as  true;  and  it  is  true,  as  he  declares, 
that  in  this,  the  fourth  county  of  the  State,  the  re- 
sult is  that  his  compensation  is  literally  nothing; 
and  I  believe  that  with  the  exception  of  the  city 
of  New  York,  and  one  or  two  other  exceptional 
cases,  compensation  ought  to  be  raised. 

Mr.  TRIMBLE  withdrew  his  amendment  to 
the  amendment. 

Mr.  PIKE  then  withdrew  his  amendment. 

Mr.  KELLEY.  I  move  to  amend  by  striking 
out  the  words  "one  tenth  of,"  so  that  it  will  stand 
"  one  per  cent. "  As  the  law  now  stands  the  col- 
lector in  a  district  such  as  mine,  and  I  presume 
many  others,  has  no  inducement  whatevi-r  to  dis- 
charge the  duties  of  his  office  faithfully.  The  sum 
of  $400,000  will  be  collected  in  my  district  with- 
out the  collector  leaving  his  office  and  without  any 
expense  but  thatof  a  clerk  or  two.  Now,  sir,  the 
organization  of  a  collector's  office  in  that  district 
is  such  that  he  can  by  no  possibility  derive  an  in- 
come of  $2,000 a  year;  and  therefore,  when  $400,- 
000  have  been  given  in,  he  will  collect  the  rest  at 
his  own  proper  cost.  1  think  it  would  be  a  wise 
economy,  therefore,  to  give  these  collectors  one  per 
cent,  to  induce  collectors  to  so  organize  their  de- 
partments that  the  last  cent  due  the  Government 
may  be  collected.  I  know  that  iheyare  sworn  to 
do  their  duty.  I  know  that  they  are  generally  men 
of  honor,  but  I  know  how  self-interest  controls  us 
all.  I  believe  that  it  would  add  millions  to  the 
Treasury  of  the  Government  to  increase  that  re- 
muneration to  one  per  cent,  on  ail  sums  above 
$400,000.  What  is  one  tenth  of  one  per  cent.? 
They  have  to  have  clerks  to  hunt  up  butchers  in 
the  market.  There  are  few  men  whose  patriotism 
or  sense  of  official  duty  will  lead  them  to  spend 
five  dollars  to  get  one  for  the  Treasury  of  the 
United  States,    i  think  that  it  is  unwise  economy. 

Mr.  WALKER.  Mr.  Chairman,  I  do  not  believe 
that  it  is  necessary  to  increase  the  pay  of  these  col- 
lectors. I  think  that  there  is  nothing  so  much  cal- 
culated to  disgust  the  people  with  the  taxes  that 
are  imposed  upon  them  as  these  large  salaries 
to  the  Federal  officials.  While  the  country  may 
be  satisfied  to  bear  all  of  the  burdens  of  taxation 
necessary  to  carry  on  the  Government,  it  will  not 
increase  their  confidence  to  know  that  a  consid- 
erable portion  of  what  they  pay  is  consumed  un- 
necessarily in  salaries  of  $10,000  and  $5,000  to 
collectors.  It  is  as  much  as  we  can  do  to  have  the 
tax  collected  and  to  satisfy  the  peo[)le  of  its  jus- 
tice. But  it  will  not  do  for  us  to  become  extrava- 
gant in  the  expenditure  of  the  taxes  which  we  draw 
from  the  people.  This  question  of  salaries  is  a 
most  tender  point  with  the  people.  These  collect- 
ors, I  think,  are  paid  salary  high  enough  already. 
When  the  people  see  us  increasing  these  salawi^s, 
and  especially  when  they  see  us  in  the  rural  dis- 
tricts doing  this  thing,  they  will  become  dissatis- 
fied and  make  loud  protest  against  being  heavily 
taxed  for  any  such  purpose  as  providing  large 
salaries  for  an  army  of  tax  collectors.  1  shall  op- 
pose all  propositions  for  an  increase,  in  order  to 
make  the  tax  as  little  onerous  on  the  people  as 
possible. 

Mr.  Kelley's  amendment  was  disagreed  to. 

Mr.  HOLMAN.  I  move  to  strike  out  all  of 
the  paragraph  after  and  including  the  word  "  pro- 
vided." I  think  the  balance  of  the  section  is  cor- 
rect. I  do  not  sec  why  the  same  class  of  collect- 
ors should  be  paid  at  a  better  rate  than  the  officers 
of  the  Slate  government.  I  agree  with  the  gen- 
tleman from  Massachusetts  [Mr.  W.4.i,ker]  ilmX 
we  ought  to  be  very  can.'fiil  how  wn  go  on  un- 
necessarily increasing  the  salaries  of  the  officers 
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under  the  tax  law.  I  liope  my  amendment  will 
be  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  hope  that  the 
ftmendmeiit  to  ilieamendmf  iit  ami  that  the  amend- 
ment itself  will  not  prevail.  From  3vidence  be- 
fore the  committee  1  am  of  the  opinion  that  the 
collectors  of  some  districts  will  not  receive  much 
ifany  compensation  at  all  for  their  services.  Tliey 
are  themselves  subjected  to  great  expense;  they 
have  to  employ  as  clerks  men  of  character,  be- 
cause they  are  made  responsible  for  every  single 
dollar  of  the  tax  which  is  raised.  Not  only  do 
they  have  to  employ  these  clerks,  but  they  have 
to  employ  defiuties.  I  do  not  think  the  salary 
liere  provided  for  is  any  too  large.  It  is  only  just 
to  these  men  that  we  should  take  into  considera- 
tion the  expenses  to  which  they  are  subjected, 
and  to  make  them  at  least  a  reasonable  com  pensa- 
tioii  for  the  services  which  they  pei-form. 

I  move  that  the  committee  rise,  for  the  purpose 
of  closing  this  debate. 

Mr.  CRiSFlELD.  I  hope  f^e  gentleman  will 
withdraw  that  motion  for  the  present. 

Mr.  MORRILL,  of  Vermont.  I  withdraw  the 
motion  for  the  gentleman  from  Maryland. 

Mr.  CRISFIELD.  I  move  to  strike  out"  four 
hundred"  and  insert  "  three  hundred." 

Mr.  Chairman,  I  have  risen  not  for  the  purpose 
of  discussing  the  amendment  1  have  offered,  but 
to  say  a, word  in  reference  to  the  compensation  of 
these  collectors.  I  have  no  doubt  much  that  has 
been  said  has  been  properly  said;  butthere  area 
class  of  collectors  whose  compensation,  as  the  bill 
now  stands,  would  be  insufficient,  I  refer  toool- 
lectors  in  districts  like  my  own.  The  disirictin 
which  I  live  is  over  one  hundred  and  fifty  milt's 
in  length,  and  covers  eight  counties.  The  col- 
lector has  to  employ  deputies  for  the  purpose  of 
performing  the  duties  in  portions  of  the  di.«trict  to 
which  he  cannot  give  his  personal  superintend- 
ence. He  cannot  visitevery  remote  portion  of  his 
district.  It  is  impos.sible  for  him  to  do  it;  and  he 
is  therefore  forced  to  do  it  by  deputies.  Now,  in 
order  that  the  provisions  of  the  law  may  be  exe- 
cuted, he  is  compelled  to  pay  away  nearly  all  the 
salary  that  he  is  entitled  to.  I  would  suggest  that 
a  provision  be  introduced  into  the  bill  by  which 
these  collectors  may  be  paid  a  percentage.  In  my 
district  I  should  say  that  on  all  amounts  under 
$400,000  or  $300,000  the  collector  should  receive 
one  per  cent,  in  addition  to  the  comfiensation  al- 
lowed by  the  bill;  and,  on  all  sums  over  that,  one 
half  per  cent.;  that  is  the  mode  in  which  1  think 
iheir  compensation  ought  t(»be  regulated.  In  pop- 
ulous communities,  or  in  the  commercial  districts, 
the  bill,  as  it  is  now  framed,  would  give  these  col- 
lectors an  enormous  compensation;  but  in  districts 
like  that  in  which  I  reside  they  would  receive  no 
compcnsution  at  all.  I  will  suggest,  at  the  proper 
time,  an  amendment  to  carry  out  the  idea  which 
I  have  just  stated. 

Mr.  iVlORRILL,  of  Vermont.  I  move  that  the 
committee  rise,  in  order  that  debate  may  be  closed 
on  this  section. 

The  motion  was  agreed  to. 

Thecommittee accordingly  rose, and  the  Speak- 
er having  resumed  thechair.Mr.  Colfax  reported 
that  the  Committee  of  the  Whole  on  the  state  of 
the  Union  had,  according  to  order,  had  the  Union 
generally  underconsideration, and  particularly  the 
tax  bill,  and  had  come  to  no  resolution  thereon. 

Mr.  WOOD.  I  ask  the  unanimous  consent  of 
the  House  for  leave  to  print  some  remarks. 

Leave  wasgranted.  [Mr.  Wood's  remarks  will 
be  published  in  the  Appendix.] 

Mr.  MORRILL,  of  Vermont.  I  move  that  all 
debate  in  the  Coirnnittce  of  the  Whole  on  the  state 
of  the  Union  on  the  pending  section  of  the  tax  bill 
shall  be  closed  in  one  second  after  its  considera- 
tion hIiuII  be  again  resumed. 

Tlie  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by  Mr. 

FoKNEY,  lis  .Secretary,  notifying  the  House   (hat 

thai  1)1. dy  had  passed  House  resolution  No.  1G9, 

for  the  relief  of  Kate  R.  Qaither,  and  others;  and 
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also  that  they  had  passed  a  resolution  suspending 
the  sixteenth  and  seventeenth  joint  rules  for  the 
residue  of  the  session;  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House. 

TAX  BILL AGAIN. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
rules  be  suspended,  and  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Colpax 
in  the  chair,)  and  resumed  the  consideration  of  the 
tax  bill. 

The  CHAIRMAN.  Debate  has  been  closed 
on  the  pending  section  in  one  second. 

The  question  was  taken  on  Mr.  Crisfield's 
amendment,  and  it  was  disagreed  to. 

Mr. CRISFIELD.  Imovethefollowingamend- 
ment: 

After  the  word  "collected,"  in  the  fifih  line,  insert  the 
following: 

One  per  cent,  on  all  sums  received  up  to  $300,000,  and 
one  half  of  one  per  cent,  on  all  sums  over  thai  amount. 

The  amendment  was  disagreed  to. 

The  question  then  recurred  on  Mr.  Holman's 
amendment,  and  it  was  rejected;  there  being,  on 
a  division — ayes  15,  noes  77. 

The  question  then  recurred  on  Mr.  Edwards's 
amendment,  and  it  was  rejected;  there  being,  on 
a  division — ayes  35,  noes  60. 

Mr.  CRISFIELD  moved  to  strike  out  in  the 
fifth  line  the  words,  "  the  sum  of  $400,000  in  any 
one  year." 

The  amendment  was  rejected. 

Mr.  KELLOGG,  of  Michigan.  I  move  the  fol- 
lowing amendment,  to  come  in  at  the  end  of  the 
section: 

And  proviiled  furtlier, '^\^<l^.  whan  the  sum  collected  in 
any  one  collection  district  shall  not  exceed  ,"575,000  per 
annum,  a  commission  of  five  per  cent,  shall  be  allowed  to 
collectors  for  their  services  and  that  of  their  deputies. 

The  amendment  was  rejected. 
Mr.  HOLMAN.     I  iTiove  to  add  the  following 
proviso: 
Provided,  That  the  salary  of  no  collector  shall  exceed 

$10,000. 

Th  ■  :imendment  was  adopted. 

Mr.  STEVENS.  I  move  to  strike  out  the  whole 
section,  for  the  proviso  just  adopted  nullifies  it  in 
every  respect. 

Mr.  MORRILL,  of  Vermont.  I  hope  the  gen- 
tletivan  from  Penn-sylvania  [Mr.  Stevens]  will 
withdraw  his  motion.  The  better  way  would  be 
to  vote  down  the  amendment  when  we  get  into 
the  House. 

Mr.  STEVENS.  I  withdraw  my  motion  for 
the  present,  and  1  shall  ask  the  House  either  to 
reject  the  proviso  or  vote  down  the  section. 

■Mr.  MORRILL, ofVermont.  1  move  to  amend 
the  eighteenth  section  by  adding  thereto  the  fol- 
lowing: 

Also  to  appoint  not  exceeding  three  as.sistants,  whose 
duly  It  shall  be  to  aid  in  the  prevention,  detection,  and  pun- 
ishment of  fraud  upon  the  revenue,  who  shall  be  paid  such 
compensation  as  the  Secretary  of  the  Treasury  may  deem 
just  and  reasonable,  not  ('xceeding  $-2,500  per  annum.  The 
above  salaries  to  be  paid  in  the  same  manner  as  the  other 
expenses  of  collecting  the  revenue. 

The  amendment  was  agreed  to. 

Mr.  ROSCOE  CONKLING.  I  movetoamend 
the  eighteenth  section  by  striking  out  the  last 
word.  There  seems  to  be  a  great  inconsistency 
between  the  seventeenth  and  eighteenth  sections. 
Section  seventeen  provides  for  the  appointment 
of  a  Deputy  Commissioner  of  Internal  Revenue 
— prescriliing  no  qualifications — who  shall  receive 
an  annual  salary  of  $.'),000.  The  next  section 
provides  for  the  appoinuneiit  of  a  man,  learned 
in  the  law,  who  shall  act  as  Assistant  Solicitor  of 
the  Treasury  Department,  with  a  salary  of  only 
j^2,500  per  annum.  I  do  i^^t  think  a  man  should 
be  charged  jJSOU  for  being  learned  in  the  law.  It 
seems  ratln^r  a  violation  of  ordinary  rules  to  pay 
a  man  ij^SOO  because  no  qualifications  uro  required 
of  him. 


Mr.  STEVENS.  I  think  if  the  poor  fellow  is 
a  fool  he  ought  to  have  iJSOO.     [Laughter.] 

Mr.  ROSCOE  CONKLING.  Very  well;  if 
you  put  it  upon  that  ground  it  may  be  all  right. 

Mr.  MORRILL,  of  Vermont.  The  first  section 
to  which  the  gentleman  refers  relates  to  the  ap- 
pointmentofa  Deputy  Commissioner.  Ofcour.se 
it  must  be  seen  that  it  will  bo  left  to  the  discre- 
tion of  the  President  as  to  who  shall  be  appointed. 
Under  tlie  English  Government  the  practice  is  to 
appoint  almost  always  a  man  who  is  capable  of 
carrying  on  the  duties  of  the  office  as  deputy  to 
assist  the  commissioner;  and  here  it  will  lie  indis- 
pensably necessary  that.such  a  person  should  bo 
appointed,  in  order  that  he  may  discharge  the 
duties  of  the  office  in  the  absence  of  the  Commis- 
sioner of  Internal  Revenue.  It  is  not  to  be  sup- 
posed that  he  will  be  less  learned  in  the  law  than 
the  Solicitor  provided  for  in  the  eighteenth  section  . 

Mr.  ROSCOE  CONKLING.  "  I  would  inquire 
if  the  gentleman's  remark  is  not  just  as  applicable 
to  the  Assistant  Solicitor  of  the  Treasury  as  it  is 
to  the  Deputy  Commissioner  of  Internal  Revenue; 
and  whether  the  same  argument  would  not  show 
that  he  should  be  paid  in  proporiion  .>  * 

Mr.  MORRILL,  ofVermont.  In  relation  to  the 
Deputy  Coniinissioiier,  his  duties  are  to  be  such  as 
may  be  prescribed  by  the  Secretary  of  the  Treas- 
ury. But  I  do  not  consider  it  necessary  to  lake 
up  time  in  discussing  this  matter.  If  the  gentle- 
man from  New  York  desires  it,  he  can  move  to 
increase  the  salary  of  the  As.-^istant  Solicitor. 

Mr.  ROSCOE  CONKLING,  by  unanimous 
consent,  withdrew  the  amendment  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  LOW.  I  move  a  pro /o?'jna  amendment  to 
the  nineteenth  section,  providing  for  the  appoint- 
ment of  a  cashier  of  internal  duties.  Under  the 
present  law  you  make  the  Commissioner  of  In- 
ternal Revenue  responsible  for  the  revenue  which 
comes  into  his  office.  Now,  by  this  nineteenth 
section  you  take  away  that  responsibility  and 
appoint  a  cashier,  over  whom  the  Commissioner 
of  Internal  Revenue  has  no  control  beyond  assign- 
ing his  duties.  Now,  suppose  there  should  bea 
loss,  who  is  to  be  responsible  for  it.' 

Mr.  MORRILL,  of  Vermont.  Under  the  pres- 
ent regulation  the  cashier  has  the  entire  control 
and  custody  of  all  the  money  which  comes  into 
the  office.  He  is  the  only  person  to  whi>in  is  in- 
trusted the  large  amount  of  revenue  that  daily 
accrues;  and  it  is  important  that  we  provide  by 
law  that  a  bond  shall  be  given  by  that  person. 

Mr.  LOW.  1  withdraw  the  amendment,  and 
move  to  strike  out  in  lines  one  and  two  of  sec- 
tion nineteen,  the  words  "  that  the  President  of 
the  United  States,"  and  insert  in  lieu  thereof  the 
words  "  that  the  Commissioner  of  Internal  Rev- 
enue;" and  in  line  three  to  strike  out  the  words 
"  by  and  with  the  advice  and  consent  of  the  Sen- 
ate;" so  as  to  provide  that  the  Commissioner  of 
fnternal  Revenue  shall  appoint  the  cashier. 

The  amendment  was  nol  agreed  to. 

Mr.  ALLEN,  of  Ohio.  I  propose  to  amend 
by  striking  out  section  nin(>teen.  I  wish  to  say 
in  support  of  my  amendnjent  that  the  manner  in 
which  the  bill  proposes  to  create  new  offices  and 
to  increase  the  salaries  of  those  already  created,  it 
will  well  nigh  absorb  in  salaries  all  ihat  will  be 
realized  in  the  way  of  revenue  by  the  provisions 
of  the  bill.  The  bill,  besides  providing  for  an  in- 
crease of  the  salaries  of  colleclors,  assessors,  and 
other  officers,  only  liniiiing  that  of  the  collectors 
to  the  sum  of  jj]0,000,  provides  for  a  "  Deputy 
Commissioner  of  Internal  Revenue,"  with  a  sal- 
ary of  13, 000;  an  Assistant  SoUciier,  with  a  salary 
of  j^2,500;  and  lastly, in  the  section  which  I  have 
moved  to  striki'  out,  a  ca.'shier  with  the  same  .«al- 
ary.  This  increase  of  otticers  should  not  be  l»ad 
unless  the  most  absolute  necessity  exists  for  it. 
I  would  like  to  hear  from  some  of  the  gentlemen 
who  have  the  bill  in  charge  the  reasons  for  this 
proposed  increase  of  revenue  officers. 

Mr.  STEVENS.  1  hope  the  amondment  will 
nol  prevail.  At  the  present  time  the  Ci>minis- 
eioner  of  Internal  Revenue  has  no  person  dcsig- 
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rated  to  take  charge  of  the  money  that  is  paid  in, 
whicli  we  hope  will  b^  §150, 000, 000  uniuially. 
The  Commissioner  cannot  very  well  attend  to  it 
as  his  duties  are  quite  sufficient  without  it.  The 
Secretary  of  the  Treasury  has  sufficient  to  do  with- 
out attending  to  the  money  in  the  Treasuiy.  He 
has  a  Treasurer  for  that  |nirpose.  It  seems  to  me 
very  wrong  if  you  should  now  throw  upon  the 
Commissionerof  Internal  Revenue  the  duties  also 
of  cashier.  The  two  duties  ought  to  be  separated. 
There  ought  to  be  a  cashier  appointed  with  a  fair 
salary,  and  who  should  give  bonds  for  the  faithful 
performance  of  his  duties.  At  present  there  is 
no  responsibility  for  the  money  except  the  per- 
sonal integrity  of  the  Commissioner  of  Internal 
Revenue. 

The  amendment  was  not  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
section  tv/enty  by  striking  out  all  after  the  word 
"dollars, "in  the  sixth  line,  down  to  and  including 
the  word  "revenue,"  in  the  tenth  line,  namely, 
"annually,  one  per  cent,  upon  the  excess  of  re- 
ceipts over  that  amount,  to  be  paid  at  the  expira- 
tion of  the  year,  and  when  the  amount  of  such 
excess  shall  have  been  ascertained  by  the  Com- 
missionei-  of  Internal  Revenue;"  and  inserting  in 
lieu  thereof  the  following: 

Ami  sliall  not  e.tceed  the  sum  of  $400,000  annuaily, 
one  half  of  one  per  cent,  upon  tlie  (Excess  of  receipts  over 
.'$200, 000;  vvliere  tiie  receipts  of  a  colieotioii  district  shall 
exceed  $400,000  and  shall  not  exceed  .|-800,000,  one  fourth 
4)f  one  per  cent,  upon  the  excess  of  receipts  over  $400,000  ; 
wlff;i'e  the  receipts  shall  exceed  $800,000,  one  eiglitli  of  one 
pec  cent,  upon  such  excess ;  and  the  several  assessors  shall 
be  allowed  and  paid  the  sums  actually  expended  for  office 
rent,  not  exceeding  the  rate  of  $500per  annum.  The  Com- 
missioner of  Internal  Revenue,  under  the  direction  of  the 
Secri'tary  of  the  Treasury,  is  authorized  to  allow  each  a.s- 
sessiu-  sueli  clerks  as  he  may  deem  necessary  I'or  the  prop- 
er transacrion  of  IxiPiness  and  to  Irx  their  compensation, 
wliii-h  .^iKill  he  paid  out  of  the  accruing  internal  duties  or 
taxi  .-.  before  the  same  is  paid  into  the  Treasury,  as  pro- 
vided in  section  one  liundred  and  fifteen  of  the  act  to  which 
this  act  is  an  amendment. 

It  has  been  ascertained  by  the  committee  that 
the  compensation  as  printed  in  the  bill  will  be 
much  too  large;  and,  as  will  be  seen  by  the  amend- 
ment, it  has  been  very  lai-ge!y  reduced  and  grad- 
uated ,  so  as  to  adjust  the  compensation  in  the  dif- 
ferent districts  to  the  amount  of  labor  performed 
by  the  several  assessors.  Under  the  present  law, 
not  a  single  assessor  that  I  am  aware  of  has  re- 
ceived a  dollar  of  compensation.  •  And  there  is 
not  a  district  that  I  am  aware  of  in  which  the  as- 
sessor will  not  be  compelled  to  have  a  clerk.  In 
most  districts  they  will  be  compelled  to  have  sev- 
eral in  order  to  enable  them  to  perform  the  labor 
within  the  time  prescribed  by  law.  By  the  pro- 
posed amendment  we  allow  the  assessors,  in  ad- 
dition to  tlie  salary  of  $1,500,  on  all  sums  that 
may  be  collected  over  1200,000  and  not  exceeding 
$400,000,  one  per  cent.;  on  all  sums  exceeding 
$400,000  and  not  exceeding  $800,000,  one  fourth 
of  one  per  cent.;  and  on  all  sums  exceeding 
$800,000,  one.  eighth  of  one  per  cent.  They  are 
to  be  allowed  for  office  rent,  when  it  is  actually 
paid,  up  to  the  sum  of  $500.  They  are  to  get 
$3,500,  with  a  provision  for  office  rent  of  $500,- 
making  $4,000,  besides  an  allowance  for  blank- 
books,  .stationery,  and  postage  actually  paid. 

I  shall  move,  hereafter,  to  strike  out  the  allow- 
ance provided  for  in  line  eleven,  of  $750  for  clerk 
hire  and  office  ient,as  that  is  included  in  the  lesser 
sum  in  the  proposition  now  pending. 

I  shall  also  )5ropose,  under  the  direction  of  the 
Committee  of  Ways  and  Means,  an  amendment 
to  come  in  at  the  close  of  the  section,  to  provide 
for  some  additional  allowances  to  assistant  as- 
sessors under  certain  circumstances,  and  in  Cal- 
ifornia and  Oregon. 

Mr.  CALVERT.  I  desire  to  offer  an  amend- 
ment to  the  amendment.  There  is  one  class  of 
assessors  not  provided  for  at  all  in  this  bill. 

The  CHAIRMAN.  The  gentleman  must  state 
his  amendment  first  and  then  debate  it. 

Mr.  CALVER.T.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Vermont  so  as  to  pro- 
vide that  on  all  assessments  over  $100,000,  and 
under  $200,000,  two  per  cent,  shall  be  allowed. 
In  the  agricultural  districts  the  assessors  are 
obliged  to  go  over  a  great  deal  more  ground  and 
at  much  greater  trouble  and  expense  than  they 
are  elsewhoi-e;  The  assessoi's  in  the  large  zity 
districts  are  jH-ovided  for  and  receive  immense  sal- 
aries, vvhei-eas  in  the  rui-al  districts  the  assessors 
are  not  paid  at  all,  I  hope,  therefore,  that  my 
pmendment  will  prevail. 


Mr.  KELLOGG,  of  Illinois.  I  oppose  the 
amendment  pro  forma. 

Mr.  HOLMAN.  I  believe  a  motion  is  in  or- 
der to  strike  out  the  section. 

The  CHAIRMAN.  The  gentleman  can  make 
that  motion  now,  but  it  will  be  reserved  until  the 
amendments  proposing  to  perfect  the  section  are 
disposed  of. 

Mr.  HOLMAN.  I  will  make  the  motion  at  the 
proper  time. 

The  question  was  taken  on  Mr.  Calvert's 
amendment  to  the  amendment,  and  it  was  disa- 
greed to — ayes  fourteen,  noes  not  counted. 

The  question  recurred  upon  the  amendment 
proposed  by  Mr.  Morrill,  of  Vermont. 

Mr.  RICE,  of  Maine.  I  move  to  amend  the 
amendment  by  striking  out  the  last  word. 

Mr.  Chairman,  I  make  this  motion  simply  to 
oppose  the  amendment,  and  to  state  my  reasons 
for  objecting  to  any  increase  of  these  salaries.  I 
am  satisfied  that  the  salary  now  provided  bylaw 
is  sufficient  to  secure  the  best  talent  in  the  coun- 
try to  discharge  the  duties  of  the  office.  I  do  not 
believe  there  has  been  a  single  instance  where  an 
assessor  has  proposed  to  resign  his  position  on 
account  of  the  smallness  of  the  salary.  On  the 
contrary,  I  wish  to  say  that  the  assessor  in  my 
district — a  man  who  is  as  competent  to  discharge 
the  duties  of  his  office  as  any  in  the  country — 
states  that  the  salary  isamply  sufficient, and  ought 
not  to  be  raised  under  any  circumstances. 

Let  me  say  further  that  the  revenue  bill  which 
was  passed  at  the  last  session  of  Congress  has 
become  distasteful  to  the  people  more  in  conse- 
quetice  of  its  quartering  upon  them  this  army  of 
office-holders  than  from  any  other  cause  what- 
ever. And  now,  in  the  name  of  Heaven,  do  not 
let  us  go  on  increasing  these  salaries  to  this  extent. 
Sir,  these  assessors  have  banded  themselves 
together  throughoutthe  whole  length  and  breadth 
of  the  country  to  biung  a  pressvtre  to  bear  upon 
Congress  to  increase  their  salaries.  I  trust  our 
regard  for  the  public  interest  and  our  independ- 
ence may  defeat  the  combination,  and  I  contend 
that  it  is  unnecessary  and  wrong,  in  the  present 
slate  of  the  country,  for  us  to  go  on  increasing 
salaries  to  this  extent.  1  ask  this  Congress  to 
stay  their  hands  in  this  reckless  expenditure  of 
the  people's  money  for  the  increase  of  salaries, 
and  by  their  action  upon  this  bill  silence  this 
eternal  clamor  for  "  more,"  continually  coming 
to  us  from  the  recipients  of  governmental  favors, 
and  set  our  seal  of  condemnation  upon  these  com- 
binations by  which  oiircommittee-roomsand  these 
Halls  are  surrounded  and  beset  by  an  unscrupu- 
lous "lobby."  I  trust,  sir,  that  this  and-  other 
amendments  providing  for  increase  of  salaries  by 
this  bill  may  utterly  fail. 

Mr.  MORRILL,  of  Vermont.  There  are  many 
assessors  who,  unless  this  increase  shall  be  made 
in  their  coiTipensation,  will  at  once  resign.  A 
good  many  of  them  have  continued  in  the  busi- 
ness only  upon  assurances  from  the  Government 
that  they  should  receive  a  greater  compensation 
than  they  now  receive. 

Mr.  GURLEY.  I  wish  to  state  that  in  one 
district  in  the  city  of  New  York  the  assessor 
would  lose  $4,000  a  year  under  the  present  law. 
In  my  own  district,  in  Cincinnati,  the  assessor 
would  certainly  lose  between  two  and  three  thou- 
sand dollars  a  year. 

Mr.  MORRILL,  of  Vermont.  I  have  no  doubt 
of  the  fact.  And  what  is  the  "  great  extent"  to 
which  it  is  proposed  to  increase  their  compen- 
sation.' Why,  if  they  assess  anything  above 
$200,000  and  under  $400,000,  they  are  to  receive 
half  of  one  per  cent,  for  it;  that  is,  they  are  to 
receive  $1,000  for  assessing  $200,000  beyond  the 
first  $200,000.  And  if  they^assess  beyond  $400,000 
and  less  than  $800,000,  they  are  to  receive  the 
paltry  sum  of  $1,000  for  that.  I  do  not  think  that 
is  too  much.  This  work  must  be  performed  by 
men  in  whom  the  Government  has  confidence. 
There  is  more  depending  upon  them,  in  the  as- 
sessing of  these  taxes,  than  upon  any  other  class 
whatever.  I  do  not  think  that  the  compensation 
proposed,  which  has  been  very  carefully  consid- 
ered by  the  committee,  in  connection  with  the 
Commissioner  of  Internal  Revenue,  is  too  much. 
We  have  been  disponed  to  go  to  the  very  verge 
of  economy  as  far  as  we  possibly  could,  but  I  be- 
lieve that  the  compensation  now  proposed  is  as 
small  as  ought  to  be  allowed  under  any  circum- 
stances. 


Mr.  HOLMAN.  I  now  move  to  strike  out  the 
entire  section.  It  will  be  observed  that  ttie  per- 
centage provided  for  in  this  section  is  in  addition 
to  the  salary  of  $1,500.  Now,  I  have  no  objection 
to  paying  these  Federal  officers  fair  salaries,  cor- 
responding with  the  salaries  paid  by  the  respective 
States  for  similar  services.  1  hope  the  gentlemen 
who  are  engineering  this  amendment  through  the 
House  will  explain  the  purpose  of  deviating  from 
the  principle  of  the  present  law.  Under  that  law 
the  principal  assessor-  receives  for  a  certain  por- 
tion of  the  time  that  he  is  necessarily  employed 
five  dollars  per  day,  and  for  the  balance  of  the  time 
three  dollars  per  day,  and  the  deputy  assessors 
receive  eacjj  three  dollars  per  day,  and  besides,  if 
I  remembercorrectly,  office  rentand  stationery  are 
provided  for. 

Mr.  GURLEY.     Not  office  rent. 

Mr.  HOLMAN.      Stationery  is  provided  for. 

Mr.  Mcknight,   oh,  no. 

Mr.  HOLMAN.    -I  believe  that  is  the  case. 

Mr.  Mcknight.     No,  only  Wank-books. 

Mr.  HOLMAN.  Well,  blanks  and  blank-books 
are  sufficient  and  that  is  all  that  is  required. 

Now,  I  am  willing  to  pay  every  dollar  that  is 
necessary  to  secure  the  services  of  competent  men, 
but  I  am  not  willing  to  pay  one  cent  beyond  that; 
and,  sir,  judging  from  information  which  I  pos- 
sess from  my  own  district,  where  an  intelligent 
and  competent  assessor  and  cbmpetent  deputy  ers- 
sessors  are  employed,  I  am  satisfied  that  the  sal- 
aries they  receive  are  fully  equal  to  the  salaries 
paid  for  similar  services  by  the  State  of  Indiana. 
They  are  not  only  able  but  willing  to  enter  on  the 
service  required  of  them  at  the  existing  rates  of 
compensation.  1  am  satisfied  that  the  gentleman 
from  Vermont  [Mr.  Morrill]  is  only  actuated 
by  a  desire  that  this  service  shall  be  executed  ef- 
ficiently by  the  proposed  increase  of  pay;  but  the 
usual  clamor  of  office-holders  for  an  increase  of 
pay  comes  up,  and  affects  him,  not  as  the  voice 
of  avarice  or  of  a  voracious  desire  to  grasp  at  the 
public  treasure,  but  ijs  an  evidence  that  these  meft 
cannot  perform  the  duties  imposed  upon  them  for 
the  paltry  sums  they  are  now  receiving,  and  hence 
his  willingness  to  increase  theirpay.  These  sums 
would  not  seem  paltry  if  these  men  were  in  the 
service  of  the  State  governments,  or  engaged  in 
any  other  equally  arduous  pursuit. 

The  people  of  the  West,  so  far  as  my  informa- 
tion extends,  are  induced  to  look  unfavorably  on 
the  existing  law  when  they  compare  the  expenses 
of  carrying  it  into  effect  with  the  expenses  incurred 
by  the  State  governments  in  the  enforcement  of 
their  revenue  system.  The  expenses  are  really 
enormous.  It  is  the  subject  of  general  condem- 
nation. If  these  expenses  are  still  further  in- 
creased the  people  will  not  endure  it.  This  reve- 
nue system  must  be  carried  on  economically.  I 
concur  with  the  remarks  submitted  by  the  gentle- 
man from  Maine,  [Mr.  Rice.]  I  believe  that  the 
public  interest  demands  that  instead  of  this  ever- 
lasting tendency  to  increase  expenses,  we  should 
apply  ourselves  to  reform  and  economy.  It  must 
be  done  in  every  department  of  the  Government, 
or  universal  ruin  and  bankruptcy  will  soon  be 
upon  us. 

Mr.  McKNIGHT.  Mr.  Chairman,  I  do  not 
know  any  class  of  public  officers  who  are  paid  less 
according  to  their  merits  than  the  assessors  under 
the  tax  law.  It  is  my  experience,  and  I  presume 
that  of  every  gentleman,  that  men  of  position  and 
character,  ability  and  integrity,  have  Ijcen  selected 
generally  for  that  office.  I  know  that  in  my  dis- 
trict one  of  the  best  men  I  am  acquainted  with  was 
appointed — a  man  with  a  large  family ;  and  he  told 
me  before  I  left  home  that  he  would  be  compelled 
to  resign,  because,  instead  of  making  money  he 
was  losing  money.  I  told  him  that  I  was  satis- 
fied Congress  would  make  a  change.  He  told 
me  that  he  often  had  to  pay  five  or  six  dollars  a 
day  for  buggy  hire,  &c.,  and  that  he  thus  lost  two 
dollars  a  day.  I  am  therefore  glad  to  find  the 
amendment  proposed.  I  was  not  at  all  satisfied 
with  the  proposition  as  it  stood  in  the  printed  bill, 
and  1  suggested  to  my  friend  from  Vermont  [Mr. 
Morrill]  that  he  should  move  the  amendment 
which  he  has  moved,  and  I  trust  that  it  will  be 
amended, and  thus  save  a  large  amount  to  the  Gov- 
ernment. I  understand  that  as  the  bill  stands  there 
are  no  traveling  expenses  allowed  to  assessors,  no 
stationery,  no  postage,  nor  clerk  hii-e;  and  assess- 
ors have  been  only  induced  to  hold  on  in  the 
liope  that  Congress  would  raise  the  salary. 
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Mr.  RiCE  wkhdicw  his  amendment  to  the 
ameiidineiit. 

The  question  recurred  on  Mr.  Morrill's 
amendment,  and  it  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  twentieth  section  by  striking  out  the  words 
"§750  for  cleric  hire  and  office  rent;"  so  that  the 
sentence  will  read,  "  such  assessois  shall  also  be 
allowed  their  necessary  and  reasonable  charges 
for  postage  actually  paid  on  letters  and  documents 
received  or  sent,"  &c. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  offer  the  fol- 
lowing amendment,  to  come  in  at  the  close  of  the 
section: 

And  the  Secretary  of  the  Treasury,  on  the  recommenda- 
tion of  the  Commissioner  of  Internal  Revenue,  is  liereby 
autliorized  to  li.x  sucli  additional  rates  of  compensation  to 
be  made  to  assistant  assessors  as  may  appear  to  be  just  and 
cqiiiiahle  and  necessary  to  secure  the  services  of  competent 
and  etiicient  men:  Provided,  That  tlie  Secretary  of  tlie 
Treasnry  sliall  be,  and  is  hereby,  authorized  to  fix  such  ad- 
ditional rates  of  compensation  to  be  made  to  assessors  in 
the  Stales  of  California  and  Oregon  and  the  Territories,  as 
may  appear  to  him  to  be  just  and  equitable  in  consequence 
oflhegreater  cost  of  living  and  traveling  in  those  States  and 
Territories  as  may  in  his  judgment  be  necessary  to  secure 
the  services  of  competent  andefiieient  men  :  Provided  fur- 
ther, The  rates  ofeompensation  thus  allowed  shall  not  ex- 
ceed the  rates  paid  to  similar  officers  in  such  States  and 
Territories  respectively. 

The  question  was  taken  r  and  the  amendment 
^^;as  adopted. 

Mr.  F.  A.CONKLING.  I  move  to  amend  by 
strikin<r  out  of  the  section  the  words  "  and  assist- 
ant asses.sors  shall,  in  addition  to  pay  and  charges 
allowed  by  law,  also  be  allowed  their  necessary 
and  reasonable  charges  for  postage  actually  paid 
on  letters  or  documents  recei'ved  or  sent,  and  ex- 
clusively relating  to  official  business;"  and  also 
by  striking  out  the  corresponding  words  where 
they  occur  in  another  part  of  the  section. 

The  amendment  was  rejected. 

Mr.  PIKE.  I  move  to  amend  the  twentieth 
section  by  strikitig  out  the  words  "  from  the  date 
of  their  appointment,  shall  be  allowed  and  paid  a 
salary  of  !J^1,500  per  annum,  payable  quarterly, 
and  in  addition  thereto."   • 

The  amendment  was  rejected. 

The  question  recurred  on  Mr.  Holman's  amend- 
ment to  strike  out  the  whole  section. 

Tellers  were  demanded  and  ordered;  and  Messrs. 
HoLMAN  and  R,ollins  were  appointed. 

While  ilie  committee  was  dividing, 

Mr.  HOLMAN  said:  It  is  the  manifest  inten- 
tion of  the  committee  to  reject  the  amendment. 
I  iheiefore  withdraw  the  call  for  a  division. 

The  question  was  taken;  and  the  amendment 
was  rejected. 

Mr.  MOPiPtlLL,  of  Vermont.  I  move  to  amend 
bystriking  out  the  twenty-firstsection,asfollows: 

Sec.  21.  ^nd  be  it  further  enacted,  That  in  all  cases 
where  the  assistant  assessor  shall  discover  or  have  good 
cause  to  believe  that  any  list  or  return  required  bylaw  has 
been  or  is  incorrectly  stated  or  utiderstated,  or  so  made  as 
to  defraud  the  Government  of  any  duty,  tax,  license,  or 
stamp  duty,  the  assistant  assessor,  as  aforesaid,  shall  be, 
and  hereby  iSf  authorized  to  make  a  further  examination, 
under  oatli,  of  the  parly  making  such  list  or  return,  and 
may  summon  and  examine,  under  oath,  any  other  person 
or  persons  as  witnesses  having  any  knowledge  in  relation 
thereto,  and,  after  such  examination,  if  he  shall  deem  it 
just  and  equitable,  inay  alter,  amend,  or  add  to  such  list  or 
return,  subject  to  appeal  to  the  assessor  of  the  district,  as 
in  other  cases  provided,  and  when  so  altered,  amended,  or 
added  to  the  proceedings  in  relation  to  the  collection  ofsaid 
list  or  return,  shall  be  in  all  respects  in  the  same  manner 
as  in  the  case  of  other  lists  or  returns;  and  whenever  the 
public  interest  may  demand  it,  the  Commissioner  of  In- 
ternal Revenue,  under  such  regulations  as  the  Secretary  of 
the  Treasury  shall  prescribe,  may  appointaspecial  inspect- 
or, or  inspectors,  with  all  the  powers  belonging  to  or  here- 
by conferred  upon  assistant  assessors,  who  may  enter  prem- 
ises and  make  such  examination  as  is  authorized  by  law, 
and  is  necessary  for  ilic  protection  of  the  internal  revenue 
of  the  Government,  or  such  special  inspectors  may  be  ap- 
pointed under  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  for  the  purpose  of  commencing 
suits  for  the  recovery  of  forfeitures  or  penalties  against  any 
party  or  parties  who  have  incurred,  or  who  may  be  sup 
posed  to  liave  incurred,  the  same,  and  in  such  cases  they 
Hliall  be  entitled  to  all  the  powers  and  privileges  of  col- 
lectors or  deputy  collectors,  as  in  such  cases  provided  : 
Protriiled,  Tliat  when  any  list  or  return  shall  be  altered, 
amended,  or  added  to,  by  virtue  of  the  examination  herein 
provided  for,  which  shall  appear  to  have  been  willfully  or 
fraudulently  understated,  all  just  and  proper  costs  incident 
thereto  shall  also  be  added  to  sucli  list  or  return. 

The  amendment  was  adopted. 

Mr.  STEVENS.  I  move  to  amend  the  twenty- 
fourth  section,  by  adding  to  it  the  words  "except 
in  cities;"  so  that  it  will  read: 

Sec.  24.  ,^nd  be  it  further  enacted,  That  no  auctioneer 


shall  be  authorized,  by  virtue  of  his  license  as  such  auc- 
tioneer, to  sell  any  go"bds  or  other  property  in  any  other  dis- 
trict than  thatinwhicli  the  license  shall  have  been  granted, 
except  in  cities, 

The  amendment  was  adopted. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  twenty-fifth  section,  by  adding  at  the  close  the 
following: 

But  lawyers,  having  taken  out  a  license  as  such,  shall 
not  be  required  to  take  ont  any  additional  license  in  conse- 
quence of  practicing  their  profession  within  or  beyond  tlie 
limits  of  tlie  district  wliere  licensed. 

Mr.  F.  A.CONKLING.  1  desire  to  know  from 
the  gentleman  from  Vermont  the  meaning  of  the 
term  "  district,"  as  used  here. 

Mr.  MORRILL,  of  Vermont.  It  means  the 
collection  district. 

Mr.  F.  A .  CONKLING.  I  suggest  that  it  would 
be  well  to  say  so. 

Mr.  MORRILL,  of  Vermont.  There  can  be  no 
other  meaning  given  to  it  where  it  occurs  in  this 
bill. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  the  fol- 
lowing as  an  additional  section: 

Sec.  — .  ^nd  be  it  further  enacted,  That  on  the  removal 
of  any  person  or  persons  from  the  house  or  premises  at 
wliicli  he,  she,  or  they  were  authorized  by  license  to  ex- 
ercise or  cany  on  any  trade  or  business  mentioned  in  such 
license  and  authorized  by  the  act  to  which  this  act  is  an 
amendment,  it  shall  and  may  be  lawful  for  the  person  or 
persons  authorized  to  grant  licenses  to  authorize  and  em- 
power, by  indorsement  on  such  license,  or  otherwise,  as 
the  Commissioner  of  Internal  Revenue  shall  direct,  the  per- 
son or  persons  so  removing  as  aforesaid  to  any  other  place 
to  carry  on  the  trade  or  business  specified  in  such  license 
at  the  place  to  which  such  person  or  persons  m.iy  have  re- 
moved for  and  during  the  residue  of  the  term  for  which 
such  license  was  originally  granted,  without  taking  any 
fresh  liccnseorpaymentof  any  additional  duty  or  fee  there- 
upon for  the  residue  of  such  term  and  till  the  expiration 
thereof:  Provided  always,  That  a  fresh  entry  of  the  prem- 
ises at  which  such  trade  or  business  shall  continue  to  be 
so  exercised  or  carried  on  as  aforesaid  shall  thereupon  be 
made,  but  in  the  name  or  names  of  the  person  or  persons 
to  wliom  sucli  authority  as  aforesaid  shall  be  granted. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  the  fol- 
lowing as  a  new  section  to  the  bill: 

Sec.  — .  ^nd  be  it  further  enacted,  That  all  duties  or 
taxes  assessed  and  collected  under  the  act  to  which  this 
act  is  an  amendment,  upon  articles  manufactured  for  and 
delivered  to  the  United  States  under  contracts  prior  to  1862, 
shall  be  refunded  to  the  payer  thereof,  his  heirs  or  assigns, 
by  the  Secretary  of  the  Treasury  out  of  any  money  not 
otherwise  appropriated,  if  demand  therefor  is  made  to  the 
Treasury  of  the  United  States  within  twelve  months  from 
the  date  of  such  payment. 

Mr.  SEDGWICK.  I  move  to  amend  the  amend- 
ment, by  adding  at  the  end  of  it  as  follows: 

No  duties  or  taxes  shall  be  assessed  and  collected  upon 
manufactured  articles  which  are  made  for,  and  upon  con- 
tracts with,  the  Government  of  the  United  States  or  by  any 
Department  thereof,  and  actually  delivered  upon  such  con- 
tract to  duly  autliorized  agents  or  officers  thereof:  Provided, 
That  the  foregoing  provision  shall  only  apply  to  contracts 
made  after  the  passage  of  this  act. 

Mr.  MORRILL,  of  Vermont.  I  rise  to  oppose 
the  amendment  of  the  gentleman  from  New  York. 
It  seems  to  me  that  it  is  altogether  probable  that 
every  contractor,  since  tlie  passage  of  the  law  of 
the  last  session,  has  made  his  contract  in  view  of 
the  passage  of  this  act. 

Mr.  SEDGWICK.  I  did  not  suppose  any  ob- 
jection would  be  made  to  this  amendment.  As 
objection,  however,  is  made,  I  will  claim  my  right 
to  say  two  or  three  words  in  explanation  of  the 
amendment. 

The  object  of  the  amendment  is  to  save  the  re- 
payment by  the  Government  of  taxes  which  they 
have  just  collected.  It  is  upon  the  same  principle 
'that  wc  rcinit  the  duties  which  arc  imposed  upon 
goods  imported  for  the  use  of  the  Government.  It 
is  obvious  that  the  contractors  will  add  to  the  price 
of  their  goods  the  amount  of  the  tax,  and  proba- 
bly something  in  addition  for  the  delay  and  incon- 
venience of  having  to  collect  it  back  again.  The 
proposition,  as  it  now  stands,  is  that  the  contract- 
ors shall  pay  the  tax  to  the  Government  in  the 
first  place,  and  then  the  Government  pay  the  tax 
back  to  the  contractors  on  the  payment  of  their 
contracts. 

I  have  avoided  the  difficulty  anticipated  by  the 
gentleman  from  Vermont  by  ])roviding  that  it  shall 
not  apply  to  contracts  already  made,  and  there- 
fore those  contracts  which  have  been  made  ujion 
the  basis  of  having  the  tax  to  pay  will  jiay  the  tax, 
and  this  amendment  will  not  apjily  to  them  at  all. 
It  only  applies  to  those  contracts  which  are  to  be 
made  in  future.     It  would  seem  an  idle  ceremony 


for  the  Government  to  be  at  the  expciTsc  of  col- 
lecting a  tax,  paying  a  percentage  for  its  collec- 
tion, and  tlien  pay  that  tax  back  to  the  contractor 
the  next  week  in  paying  for  the  articles  included 
in  the  contract. 

Mr.  MORRILL,  of  Vermont.  I  oppose  the 
amendment  of  the  gentleman  from  New  York.  I 
think  that  in  carrying  it  into  effect  it  will  give  rise 
to  considerable  fraud.  I  hope,  therefore,  it  will 
not  be  adopted.  Of  course  all  the  articles  pur- 
chased by  the  Governtrient  upon  which  this  tax 
has  been  paid  would  have  to  be  reassessed  and 
the  duty  refunded.  I  submit  that  that  would  be 
a  very  difficult  matter  to  ascertain,  and  I  think 
the  amendment  of  the  gentleman  from  New  York 
had  therefore  better  not  be  adopted. 

Mr.  SEDGWICK.  I  must  repeat  to  the  gen- 
tleman from  Vermont  that  my  amendment  does 
not  apply  at  all  to  contracts  that  have  been  made, 
and  upon  which  any  duty  has  been  paid.  It  ap- 
plies only  to  contracts  hereafter  to  be  made,  and  I 
listen  in  vain  to  hearanyargument  why  this  Gov- 
ernment should  be  at  the  expense  of  collecting  a 
lax  which  it  is  to  pay  back  to  the  contractor  im- 
mediately after. 

The  question  was  put  on  the  amendment  to  the 
amendment,  and  no  quorum  voted. 

Mr.  MORRILL,  of  Vermont,  called  for  tellers. 

Tellers  were  ordered. 

Mr.  SEDGWICK.  Rather  than  break  up  the 
committee  I  will  withdraw  the  amendment. 

The  amendment  submitted  by  Mr.  Morrill 
was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
by  inserting  as  an  additional  section: 

Sec. — .  Jlndbe  it  further  enacted.  That  all  medicines, 
preparations,  compositions,  perfumery,  and  cosmetics,  in- 
tended for  exportation,  as  provided  for  in  section  one  hun- 
dred and  nine  of  the  act  to  which  this  is  an  amendment,  in 
order  to  be  manufactured  and  sold  or  removed,  without  be- 
ing charged  with  duty,  and  without  having  a  stamp  affixed 
thereto,  may,  undei  such  rules  and  regulations  as  the  Sec- 
retary of  the  Treasury  may  prescribe,  be  made  and  manu- 
factured in  wareliouses  known  and  designated  in  Treasury 
regulations  as  bonded  warehouses,  class  two,  provided  such 
manufacturer  shall  first  give  satisfactory  bonds  to  the  col- 
lector of  the  internal  revenue  for  the  faithful  observance  of 
the  rules  and  regulations  herein  provided  for,  in  amount  not 
less  than  half  required  by  the  regulations  of  the  Secretary 
of  the  'J'reasury,  from  persons  allowed  bonded  warehouses, 
class  two.  Such  goods,  when  manufactured  in  such  ware- 
houses, may  be  removed  for  exportation  under  the  direc- 
tion of  the  revenue  officer  having  charge  thereof,  without 
being  charged  with  duty,  and  without  having  a  stamp  af- 
fixed thereto.  Any  manufaetun;r  of  the  articles  aforesaid, 
or  of  any  of  them,  having  such  bonded  warehouse  as  afore- 
said, shall  be  at  liberty,  under  such  rules  and  regulations 
as  the  Secretary  of  the  Treasury  may  prescribe,  to  convey 
therein  any  materials  to  be  used  in  such  manufacture  wliicli 
are  allowed  by  the  provisions  of  the  said  act  to  be  exported 
free  from  tax  or  duty,  as  well  as  the  necessary  materials, 
implements,  packages,  vessels,  brands,  and  labels  for  the 
preparation,  putting  up,and  export  of  the  said  manufactured 
articles,  and  every  article,  so  used,  shall  be  exempt  from 
stamp  and  excise  duty.  Articles  and  materials  so  to  be  used 
may  be  transferred  from  any  bonded  warehouse  in  which 
the  same  may  be,  under  such  rules  as  the  Secretary  of  the 
Treasury  may  prescribe,  into  any  bonded  warehouse,  class 
two,  in  which  such  manufacture  may  be  conducted,  and 
maybe  used  in  such  manufacture,  and,  when  so  used,  shall 
bo  exempt  from  stamp  and  excise  duty ;  and  the  receipt  of 
the  officer  of  tlie  revenue  in  charge  shall  be  received  as  a 
vouciier  for  the  nuinufacturo  of  such  articles.  Any  mate- 
riels  imported  into  the  United  States  may,  under  such  reg- 
ulations as  the  Secretary  of  the  Treasury  may  prescribe, 
under  tlie  direction  of  the  proper  officer  of  the  customs,  be 
removed  in  original  packages  from  on  sliipboard,  or  from 
the  bonded  warehouses  in  which  the  same  may  be,  into  the 
bonded  warehouse,  class  two,  in  which  such  inanufaottire 
may  be  carried  on,  for  the  purpose  of  being  used  in  such 
manufacture,  without  payment  of  duties  thereon,  and  may 
there  be  used  in  such  manufacture.  No  article  so  removed, 
nor  any  article  manufactured  in  said  bonded  warehouse, 
class  two,  shall  be  taken  therefrom  excejit  lor  ixponaiion, 
under  the  direetioji  of  the  properofhecr  of  the  enstoms  liav- 
ing  the  ehaig(^  thereof,  whose  cerlificate  di'.-enhing  the  ar- 
ticles by  their  marks,  or  otherwise,  the  (pnimiiy.  the  dale 
of  importation,  and  name  of  vessel,  with  such  additional 
particulars  as  may  from  time  to  time  hi'  rccinired,  shall  be 
received  byllie  colleetororihe  customs  in  eaneellatioiupf  the 
bonds,  or  return  of  the  amount  of  (breign  import  duties.  All 
labor  iierlbniied  and  services  rendered  uiuh.'r  these  regula- 
tions shall  lie  under  th(!  supervision  oi'an  olhcerof  the  cus- 
toms, and  at  the  expetise  of  ihe  manufacturer. 

Thcobjoctof  this  amendment,  as  will  be  seen,  is 
to  allow  manufacturers  of  perfumery  and  prepara- 
tions to  be  made  in  great  part  from  alcohol,  to  be 
exported,  to  have  the  duties  ])aid  upon  the  alcohol 
so  used  refunded.  It  seems  to  be  a  very  long  sec- 
tion to  express  simply  that  object,  but  it  is  per- 
haps as  short  as  it  can  bo  very  well  made. 

Mr.  WALKER.  It  is  an  amendment,  a.<?  I 
understand,  to  refund  duties  which  have  been  paid 
on  alcohol.  I  should  like  to  know  why  ihalsliould 
be  done.' 

Mr.  MORRILL,  of  Vermont.     For  the.se  reii- 
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sons:  tlie*manufacturers  export  the  articles  they 
make  out  of  it.  There  is  a  very  large  trade  now 
existing  with  South  America  in  relation  to  these 
articles,  and  if  we  did  not  refund  the  duty  upon 
the  alcohol  used  in  these  articles  the  articles  would 
not  be  made  at  all,  for  the  manufacturers  could 
not  afford  to  make  them  and  send  them  abroad. 

Mr.  WALKER.  I  must  beg  leave  to  differ 
with  the  gentleman  from  Vermontas  to  the  result 
which  would  follow  the  failure  to- refund  this 
duty.  On  the  contrary,  the  foreigners  who  pur- 
chase the  articles  would  pay  the  duty. 

The  amendment  was  adopted. 

The  following  section  of  the  bill  was  read: 

Sec.  26.  Jliid  be  it  further  enacted,  That  spokes,  hubs, 
i'clloes,  grindstones,  coke,  silver  bullion,  rolled  or  prepared 
for  platers'  use  exclusively;  materials  for  tlie  uianufacture 
of  hoop-skirts  exclusively,  and  unfitted  for  other  use,  (such 
as  steel-wire,  rolled,  tempered,  or  covered,  cut  tapes,  and 
small  wares  for  joining  hoops  together;)  spindles,  when 
made  exclusively  for  instruments,  articles  or  machinery 
upon  which  duties  are  assessed  and  paid;  and  all  goods, 
wares,  and  merchandise,  and  articles  made  or  manufactured 
from  materials  which  have  been  subject  to  and  upon  which 
internal  duties  have  been  actually  paid,  or  materials  im- 
ported upon  wliich  duties  liave  been  paid,  or  upon  which 
no  duties  are  imposed  l)y  law,  where  the  increased  value 
ofsuch  goods,  wares,  and  merchandise,  and  articles  so  made 
and  manufactured,  shall  not  exceed  the  amount  of  live  per 
cent,  ad  valorem,  shall  be,  and  hereby  are,  exempt  from 
duty. 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
by  inserting  after  the  word  "spindles"  the  words 
"and  castings  of  all  descriptions." 

The  ainendmenl  was  agi-eed  to. 

Mr.  SHELLABARGER.  I  move  to  amend 
further  by  adding  the  following  at  the  end  of  the 
section: 

Provided,  Tliat  there  shall  he  deducted  frotn  thetaxes  im- 
posed, by  the  provisions  ofthe  act  to  which  this  is  an  amend- 
ment, upon  manufactures  of  agricultural  implements,  the 
amount  of  the  taxes  previously  assessed  and  paid  under  said 
act  upon  the  materials  entering  into  tJie  construction  of  sucli 
implements. 

I  believe  there  is  no  objection  to  this  amend- 
ment on  the  part  of  the  Committee  of  Ways  and 
Means,  and  1  will  not,  therefore,  detain  the  com- 
mittee by  an  explanation. 

Mr.  MORRILL,  of  Vermont.  I  oppose  the 
amendment. 

Mr.  SHELLABARGER.  I  will  then  say  a 
word  ill  explanation.  The  amendment  simply 
proposes  that  the  manufacturers  of  agricultural 
instruments  shall  not  be  taxed  upon  the  materials 
entering  into  their  manufacture  which  have  al- 
ready paid  a  duty.  It  is  known,  from  the  expe- 
rience we  have  already  had,  that  those  manufac- 
turers cannot,  in  practice,  add  to  the  price  of  their 
articles  the  amount  of  the  duty  thus  collected.  I 
submit  that  we  ought  to  encourage  the  improve- 
ment of  this  class  of  manufactures  above  all  oth- 
ers; and  I  trust,  therefore,  that  this  proposition 
will  commend  itself  to  the  committee. 

Mr.  MORRILL,  of  Vermont.  By  the  action 
of  the  committee  iijireducing  the  tax  on  ready- 
made  clothing  from  three  per  cent,  to  one  per  cent., 
it  will  take  from  the  Treasury  a  sum  of  not  less 
than  $3,000,000.  If  this  proposition  be  adopted, 
another  large  sum  will  be  taken  from  the  Treas- 
ury. All  of  these  articles  of  shovels,  spades,  a<nd 
scythes  are  now  profitably  manufactured,  and 
they  are  manufactured  to  a  great  extent.  At  the 
present  moment  the  Treasury  of  the  country  can- 
nt>t  afford  to  spare  the  large  atnount  that  is  pro- 
posed by  the  gentleman  from  Ohio.  By  constant 
nibbling,  as  seems  to  be  the  disposition  on. the 
part  of  some  gentlemen,  we  are  likely  to  destroy 
the  efficiency  of  the  bill.  I  hope  that  the  amend- 
ment will  not  be  adopted. 

The  amendment  was  rejected. 

Mr.  CRISFI  ELD.  I  move  to  amend  by  adding 
the  following,  to  come  in  as  a  new  section: 

Jlnd  he  it  further  enacted,  That  in  estimating  the  annual 
gains,  profits,  and  income  of  any  person  under  the  act  to 
wiilch  this  is  an  amendment,  the  cost  of  production,  in- 
cluding Interest  actually  paid  on  capital  borrowed,  shall 
first  be  deducted. 

Mr.  Chairman,  I  want  to  explain  what  is  meant 
by  gains,  income,  and  profit.  It  may  be  that  those 
words  are  susceptible  of  the  consti-uction  that 
gains,  profit,  and  income  which  are  to  be  taxed 
>re  that  which  remains  after  the  cost  of  produc- 
tion and  other  charges  have  been  deducted;  that 
that  which  is  to  be  taxed  is  that  which  a  man  has 
to  lay  up  or  expend  for  the  support  of  his  family. 
I  have  been  informed  that  such  is  the  construc- 
tion placed  on  that  language  in  the  existing  law 
by  the  Commissioner  of  Internal  Revenue.  How- 


ever that  may  be,  I  know  that  such  is  not  the  con- 
struction placed  upon  it  in  sora'e  ofthe  collection 
districts.  Such  is  not  the  construction  in  my  own 
collection  district.  It  will  produce  mischief  unless 
this  explanation,  or  some  such  explanation,  is  in- 
corpoi-ated.  I  hope  that  the  committee  will  see 
the  propriety  of  adopting  my  amendment.  I  do 
not  think  that  the  construction  placed  on  the 
phrase  is  different  from  that  inserted.  If  the  dec- 
laration of  what  is  the  meaning  of  the  woi-ds  be 
inserted  here  it  will  greatly  diminish  litigation. 

Mr.  MORRILL,  of  Vermont.  So  far  as  the 
Committee  of  Ways  and  Means  is  concerned  there 
is  no  difference  of  opinion  as  to  the  law  as  it  now 
stands.  I  understand  that  the  Commisiiioner  of 
Internal  Revenue  does  not  differ  in  opinion  from 
the  Committee  of  Ways  and  Means.  I  do  not  see 
the  necessity  for  reenacting  that  law.  I  hope  that 
the  amendment  will  not  prevail. 

Mr.  CRISFIELD.  If  that  be  the  proper  con- 
struction ofthe  law  why  not  say  so.' 

The  ametidment  was  rejected. 

Mr.  MORRILL,  of  Vermont.  I  move  to  strike 
out  the  twenty-seventh  section,  and  in  lieu  there- 
of to  insert  the  following: 

Provided  further,  That  whenever  the  duty  has  been  as- 
sessed, or  assessed  and  collected,  at  the  full  value  thereof 
upon  cloths  of  silk,  cotton,  or  other  material  manufactured 
and  removed  froin  the  place  of  manufacture  prior  to  the  1st 
of  September,  1862,  or  which  wore  imported  prior  to  the 
passage  of  this  act,  atid  which  have  been  dyed,  printed, 
bleached,  manufactured,  or  otherwise  prepared  since  the 
said  1st  of  September,  1862,  the  Commissioner  of  Internal 
Revenue,  subject  to  the  regulations  ofthe  Secretary  ofthe 
Treasury,  shall  be,  and  he  hereby  is,  authorized  and  directed 
to  remit,  refund,  and  pay  back  such  proportion  of  said  du- 
ties as  were  assessed  upon  the  value  of  such  cloths  before 
the  same  were  so  dyed,  printed,  bleached,  manufactured, 
or  otherwise  prepared. 

Mr.  McKNIGHT.  I  move  a  pro  forma  amend- 
ment for  the  purpose  of  saying  a  word  in  reference 
to  the  construction  which  is  to  be  placed  on  the 
words  referred  to  by  the  gentleman  frorn  Mary- 
land, [Mr.  Crisfield.]  I  do  not  think  the  matter 
is  so  free  from  all  doubt  as  the  gentleman  from 
Vermont  [Mr.  Morrill]  would  have  us  believe. 
I  received  a  letter  from  a  gentleman  from  an  adjoin- 
ing district,  that  such  a  decision  had  been  made. 
Immediately  I  went  to  see  the  Commissioner  of 
Internal  Revenue  in  order  that  all  further  doubts 
on  the  subject  might  be  removed.  The  Commis- 
sioner was  absent,  but  I  was  informed  by  his 
locum  Icnens  that  no  decision  had  been  made,  and 
tliat  the  Comtnissioner  did  not  desire  that  any 
decision  should  be  made  until  after  the  adjourn- 
ment of  Congress.  I  hope,  therefore,  that  this 
House  will  take  such  action  thatnootherconstruc- 
tion  can  be  put  upon  the  phraseology  of  the  bill 
than  that  which  its  framers  intended.  I  submitted 
my  amendment  inerely  for  the  purpose  of  making 
this  statement,  and  if  there  be  no  objection  1  will 
withdraw  it. 

There  was  no  objection,  and  it  was  withdrawn. 

The  amendment  of  Mr.  Morrill,  of  Vermont, 
was  agi'eed  to. 

The  Clerk  read  the  twenty-eighth  section  as 
follows: 

Sec.  28.  Jlnd  he  it  further  enacted.  That  the  Commis- 
sioner of  Internal  Revenue,  sul)ject  to  the  regulations  ofthe 
Secretary  ofthe  Treasury,  shall  be,  and  hereby  is,  author- 
ized to  remit;  refund,  aiul  pay  bacli  all  duties  erroneously 
or  illegally  assessed  or  collected,  and  all  judgments  or  sums 
of  money  recovered  in  any  court  against  any  collector  or 
deputy  collector  for  any  duties  or  licenses  paid  under  pro- 
test. 

Mr.  BAKER.  I  offer  the  following  amend- 
ment: 

Line  five,  after  the  word  "  collected,"  insert  "  including 
the  duties  on  premiums  ))aid  by  insurance. companies  prior 
to  the  1st  of  September,  1862." 

Mr.  Chairman,  I  wish  to  say  a  word.  By  the 
law  which  we  passed,  insurance  companies  were 
compelled  to  make  a  return  of  premiums  for  the 
quarter  preceding  the  1st  of  October,  1862,  thus 
having  to  pay  taxes  from  the  1st  of  July  instead 
of  the  1st  of  September,  when  the  act  took  effect. 
It  is  now  proposed  by  the  amendment  to  do  an  act 
of  simple  justice;  the  duty  which  th'jy  paid  pre- 
viously to  that  time  shall  be  refunded. 

Mr.  MORRILL,  of  Vermont.  I  oppose  the 
amendment;  if  we  refund  in  one  instance,  we  will 
have  to  refund  it  in  all  others. 

Mr.  BAKER.  This  is  not  the  first  case.  The 
committee  themselves  have  recommended  cases  in 
which  duties  have  been  refunded. 

The  amen4ni''nt  was  rejected;  there  being;,  on  a 
division — ayes  38,  noeis  56. 


The  Clerk  read  the  twenty-ninth  section,  as 
follows: 

Sec.  29.  Jlnd  he  it  further  enacted.  That  manufacturers 
of  lard  oil  and  linseed  oil  shall  be  subject  to  the  provisions 
of  the  act  to  which  this  is  an  amendment,  relating  to  dis- 
tillers of  spirituous  liquors,  and  designed  for  the  purpose 
of  ascertaining  the  quantity  produced,  so  far  as  the  same 
may,  in  the  judgment  of  the  Commissioner  of  Internal 
Revenue,  and  under  regulations  to  be  prescribed  by  him, 
be  deemed  necessary. 

Mr.  MORRILL,  of  Vermont.     I  move  to  add 

the  following: 

And  he  it  further  enacted,  That  the  provisions  of  the  act 
to  which  this  act  is  an  amendment,  in  relation  to  returns 
by  manufacturers,  and  the  payment  and  collection  of  duties 
upon  manufactured  articles  enumerated  in  section  seventy- 
five  of  said  act,  shall  be,  and  hereby  are,  made  applicable 
to  the  producers  of  articles  wliich  are  also  mentioned  in 
said  section  and  on  which  taxes  are  levied. 

The  amendment  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

The  committee  informally  rose,  and  the  House 
received  a  message  from  the  Senate,  by  Mr.  For- 
ney, their  Secretary,  informing  the  House  that 
the  Senate  had  passed,  without  amendment,  an 
act  (H.  R,  No.  712)  to  incorporate  the  St.  Ann's 
Infant  Asylum  in  th&»District  of  Columbia. 

The  message  also  informed  the  House  that  the 
Senate  had  passed  bills  of  that  body  of  the  fol- 
lowing titles;  in  which  the  concurrence  of  the 
House  was  requested: 

An  act  (No.  536)  to  incorporate  an  institution 
for  the  education  of  coloi'ed  youth  in  the  District 
of  Columbia. 

An  act  (No.  231)  amendatory  of  an  act  entitled 
"An  act  to  provide  for  the  care  and  preservation 
of  the  works  constructed  by  the  United  States  for 
bringing  the  Potomac  water  into  the  cities  of 
Washington  and  Georgetown,  for  the  supply  of 
said  water  for  all  Government  purposes,  and  for 
the  useand  benefitof  the  in  habitants  of  said  cities." 

An  act  (No.  532)  to  define  the  powers  and  du- 
ties ofthe  levy  court  of  the  county  of  Washing- 
ton, District  of  Columbia. 

The  cornmittee  resumed  its  session. 

INTERNAL  REVENUE  BILL AGAIN. 

Mr.  BENNET.  Mr.  Chairman,  I  offer  the  fol- 
lowing amendment,  to  come  in  at  the  close  of  sec- 
tion thirty-one: 

Jind  provided  further.  That  the  Federal  taxes  collected 
and  to  be  collected  in  any  of  the  Territories  of  the  United 
States  under  existing  laws,  be,  and  the  same  are  hereby,  set 
apart,  allowed,  and  appropriated  to  said  Territories  respect- 
ively, after  deducting  all  expenses  for  the  assessment  and 
collection  ofthe  same,  to  be  applied  under  the  direction  of 
the  Territorial  Legislatures  to  the  construction  of  roads, 
public  buildings,  payment  of  census  expenses,  and  for  ter- 
ritorial libraries,  as  the  said  Legislatures  shall  determine: 
Provided  «bo,  That  stamp  duties  shall  in  nowise  be  charged 
by  the  foregoing  provision. 

Mr.  Chairman,  in  furtherance  of  my  amend- 
ment I  will  read  the  following  extract  from  the 
report  of  the  Commissioner  of  Internal  Revenue: 

"  The  returns  received  show  that  the  expenses  of  collect- 
ing taxes  in  the  Territories  are  altogelln.-r  disproportionate 
to  the  income;  indeed,  the  income  will  barely  meet  the 
cost  of  collection,  itmay  be  deemed  wise  economy  to  limit 
the  operation  ofthe  tax  law  to  the  States.  TliMs  relief  would 
encourage  immigration,  and  ultimately  increase  the  reve- 
nues of  the  country." 

Now,  sir,  we  are  within  a  very  few  days  of 
the  close  of  the  Thirty-Seventh  Congress,  during 
which  there  have  been  ihi-ee sessions, and  yet  there 
has  not  been  a  day  nor  an  hour  set  apart  for  the 
consideration  of  territorial  business.  The  Ter- 
ritories all  have  many  needful  appropriations  to 
ask  for,  but,  by  the  great  press  of  business  or 
something  else,  the  Delegates  all  have  been  pro- 
hibited from  presentingtheir  wants  to  the  consid- 
eration of  the  House.  In  Congiesses  prior  to  this 
it  has  been  uniformly  the  practice  to  set  apart  two 
or  three  days  at  each  session  for  territorial  busi- 
ness; but  during  this  Congress,  although  your 
ConimitteeonTerritories  haveseveral  times  asked 
it,  you  have  always  denied  the  Territories  thi.s 
privilege.  The  Territory  I  repi-esent  is  one  of 
the  three  Teriitories  lately  organized,  and  conse- 
quently there  are  many  needful  appropriations 
necessary  and  proper  to  be  asked  for,  even  in  this 
trying  time  to  the  national  Treasury.  But,  sir, 
inasmuch  as  the  Commissioner  of  Internal  Reve- 
nue has  told  us  in  his  report  that  the  revenue  was 
not  materially  increased  by  the  taxes  in  the  Ter- 
ritories, and  expressed  it  to  be,  in  his  opinion,  a 
wise  economy  to  exclude  them  from  taxation,  I 
thought  I  would  offer  this  amendment.  While 
this  opinion  of  the  Commissioner  is  true  in  the 
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jum,  it  is  not  correct  in  regard  to  the  young  and 
jatriotic  Cnmmoiiwealtli  of  Colorado  as  one  of 
hem.  My  people  have  expressed  no  unwilling- 
less  to  bear  their  due  proportion  of  the  public  bur- 
lens,  either  as  tax-payers  or  as  patriot  soldiers, 
,0  maintain  tiiis  Government.  On  the  contrary, 
1  do  Itnow  and  say  that  my  people  have  and  will 
stand  by  the  Union  of  these  Stales  under  all  cir- 
jumstances. 

But  in  view  of  the  princi[)lc  of  taxation  without 
•epresentaiion  being  contrary  to  the  idea  upon 
vnich  our  Government  is  based,  and  the  Consti- 
ution  of  the  United  States  beine  extended  to  the 
Ferritories,  and  they  being  under  it  in  fact  as 
veil  as  spirit,  and  from  what  the  Comriiissioner 
)f  Internal  Revenue  has  said  in  his  report,  that 
he  Treasury  of  the  United  States  would  derive 

10  advantage  from  taxing  the  Territories,  I  sub- 
mit that  my  amendment  should  be  adopted. 

Another  thing,  Mr.  Chairman.  If  you  will 
idopt  this  amendment,  so  far  as  my  own  Terri- 
ory  is  concerned,  I  will  not  urge  the  passage  of 
he  House  bill  No.  461,  which  was  reported  from 
he  Committee  on  Territories  about  the  middle  of 
ast  session,  and  which  is  now  in  the  Committee 
)f  the  Whole.  It  provides  for  the  same  things 
hat  this  amendmentis  sought  to  accomplish,  that 
s,  some  indispensable  but  small  appropriations 
"or  my  Territory.  If  you  do  not  adopt  this  amend- 
ment, then  I  shall  demand  it  as  a  right  that  you 
.ake  up  and  pass  the  bill  which  was  reported  from 
;he  Committee  on  Territories.  This  is  but  jus- 
:ice.  When  older  Territories  have  had  their  hun- 
Ireds  of  thousands  of  dollars  given  to  them  by 
Congress  during  past  years,  I  think  my  Terri- 
;ory  and  the  other  two  new  Territories  are  enti- 
led to  some  consideration.  By  this  amendment 
I  seek  to  obtain  these  needful  appropriations  with 
\8  little  trouble  and  expense  to  the  Treasury  as 
Dossible;  for  however  much  any  member  of  this 
House  may  be  my  superior  intellectually,  I  will 
Uand  second  to  no  man,  either  in  or  out  of  Con- 
gress, in  a  desire  to  guard  the  public  Treasury, 
ind  to  stand  by  this  Union  under  all  circumstances. 

I  feel  as  much  and  care  as  much  as  any  man  for 
;he  General  Government.  Nor  have  I  any  more 
ocal  feeling  or  selfishness  than  is  proper  for  a 
•epresentaiive  man  to  have  under  similar  circum- 
stances. And  it  is  with  a  care  for  the  General 
jrovernment,  as  well  as  for  the  interests  of  my 
constituents,  that  I  urge  this  so  persistently;  and 
[  venture  to  say  that  in  one  of  these  items  alone 
which  I  ask  for,  the  roads,  the  General  Gov- 
ernment in  two  years  time  would  save  in  trans- 
lol'tation  of  military  supplies  to  Fort  Garland,  and 
n  Indian  goods  to  Utah,  as  much  or  more  than 
.hese  en  tire  appropriations  amount  to,  to  say  noth- 
ng  of  shortening  the  distance  for  the  overland 
mail  some  two  hundred  miles. 

The  amendment  was  not  agreed  to. 

Mr.  DAILY.  I  move  to  amend  by  inserting 
jetween  the  thirty-firstand  thirty-second  sections 
:he  following  new  section: 

Sec — .  JlndJ/e  it  further  enacted,  Tiiatall  the  taxes  levied 

11  ull  the  Territories  of  tin;  United  States,  t-xcept  tlie  stamp 
AX,  under  and  hy  virtue  of  an  act  entitled  '-An  act  to  pro- 
."idi^  internal  revenue  to  support  tlie  GovcrnnKMit  and  pay 
lio  interest  on  the  public  delit,"  approved  July  1, 1862,  he, 
md  tiic  same  are  hereby,  repealed:  Piovided,  Tlie  taxes  al- 
eady  assessed  on  pi.Tsons  and  property  in  said  Territories 
><:  eollected  the  tsanie  as  UiougU  this  amendment  liad  not 
jcen  adopted- 
According  to  the  i-ccommcndation  of  the  Com- 
missioner of  Internal  Revenue,  which  was  read 
jy  the  request  of  the  gentleman  who  preceded  me, 
it  is  clear  that  the  Government  derives  no  benefit 
from  the  taxes  collected  in  the  Territories,  be- 
:ause  ilic  expen.se  of  collecting  is  equal  to  the 
iinount  collected.  Hence  it  is  a  biiiden  upon  the 
people  of  the  Territories,  without  being  of  any 
l)enefit  to  the  General  Government.  Therefore  I 
proposetlmt  we  dispense  with  these  offices  of  col- 
lectors and  assessois  in  the  Territories  and  free 
:he  pec)i)le  of  all  those  burdens,  except  the  stamp 
Jutics.  The  stamp  duty  you  can  leave  U[)on  the 
Ferritories  witliout  atiy  responsibility  upon  any 
>ne,  and  the  Govi-rninent  will  gel  all  the  benefit 
rom  it.  lint  what  is  the  necessity  of  taxing  the 
;)eople  loan  enormous  extent  and  [)aying  it  all  to 
jfficers  who  eai  il  up  > 

Mr.  M.KNIGHT.  I  would  like  to  know 
whetluM-  the  as.ses.sors  in  the  Territories  have  not 
Jlready  been  appointed,  and  whelher  they  will 
lot  draw  their  comjiensation,  even  if  you  pass 
Lhis  amendment? 


Mr.  DAILY.  They  will  only  draw  theircom- 
pensation  from  the  taxes  already  assessed,  but  the 
amendment  provides  that  as  soon  as  they  are  col- 
lected pll  taxes  are  abolished,  and  the  offices  are 
abolished  with  them. 

Mr.  McKNIGHT.  I  think  that  will  not  be  the 
effect  of  the  amendment;  and  if  the  gentleman  de- 
sires it  to  have  that  effect,  he  had  better  specify  it 
in  the  amendment. 

Mr.  DAILY.  You  do  not  need  any  officers  to 
collect  the  stamp  tax.  We  buy  stamps  wherever 
we  can  get  ihem.  If  the  gentleman  thinks  my 
amendment  does  not  accomplish  what  I  desire,  I 
am  willing  to  accept  any  amendment  which  will 
make  it  plain.  It  is  a  hardship  upon  the  Terri- 
tories to  pay  the  tax,  but  we  do  not  complain  if 
it  is  for  the  benefit  of  the  General  Government. 
But  the  Commissioner  says  it  does  not  benefit  the 
General  Government.  Why,  then,  o|)press  the 
people  ?  We  are  willing  to  pay  the  taxes  already 
assessed;  but  when  that  is  done,  we  ask  that  the 
people  of  the  Territories  may  be  relieved  from  all 
further  taxation  in  that  direction. 

I  will  modify  my  amendment  by  adding  to  it 
the  words,  "  and  the  offices  severally  of  assessor 
and  collector,  and  assistant  assessor  and  collect- 
or of  the  Territories  are  hereby  abolished  from 
and  after  the  collecting  of  the  present  assessment." 

Mr.  WATTS.  Mr.  Chairman,  I  move  to  strike 
out  the  last  word  of  the  amendment.  The  people  I 
have  the  honor  to  represent  are  probably  as  se- 
verely taxed  as  any  other  people  within  the  limits 
of  the  United  States.  Accordingto  official  returns 
which  I  have  in  my  possession,  ihey  have  paid 
taxes  to  the  Indians  of  New  Mexico  during  the 
last  year  to  the  amount  of  $340,000;  that  is  to  say, 
according  to  the  official  returns,  $340,000  worth  of 
property  of  the  people  of  New  Mexico  has  been 
taken  from  them  and  appropriated  during  the  last 
year  to  the  use  of  the  Indians  bordering  on  that 
Territory.  We  have  also  paid  a  tax  to  the  con- 
federate troops  which  came  into  the  Territory  of 
New  Mexico  and  took  possession  of  the  capital, 
and  overrun  three  hundred  and  fifty  miles  of  the 
Territory.  We  paid  a  tax  to  them  to  the  extent 
of  probably  half  a  million  dollars.  But  notwith- 
standing all  this  1  am  here  to  say  that,  notwith- 
standing we  are  poor  and  plundered,  we  do  not 
owe  a  dollar.  My  Territory  is  out  of  debt.  And 
I  would  further  say  that  I  do  not  present  myself 
here  before  this  House  of  Representatives  like  a 
crippled  mendicant,  asking  alms;  but  at  the  same 
time,  if  in  the  judgment  of  this  body  they  think 
it  just  and  proper,  under  the  circumstances  of  the 
case,  to  relieve  the  Territories,  burdened  as  they 
have  been  temporarily,  from  the  payment  of  this 
tax,  of  course  I  should  think  it  but  right,  and 
should  receive  it  very  kindly. 

I  withdraw  my  amendment. 

The  question  was  takt>n  on  Mr.  Daily's  amend- 
ment, and  it  was  agreed  to. 

Mr.  ELY.  I  offer  the  following  as  an  addi- 
tional section  to  the  bill: 

^iid  he  it  further  enacted,  That  the  collectors  of  the  sev- 
eral districts  be  and  are  hereby  aulliorizod  to  appoint  an  at- 
torney, subject  to  the  approval  of  the  Commissioner  of  In- 
ternal Revenues,  whose  duty  it  shall  be  to  prosecute  for  all 
violations  of  this  act  or  penalties  incurred  in, said  districts, 
who  shall  receive  the  sanie  fees  and  compensaiiou  for  his 
services  as  is  provided  by  law  to  be  paid  lo  United  States 
district  attorneys  for  like  services. 

Mr.  ROSCOE  CONKLING.  I  would  ask  the 
gentleman  to  accept  this  amendment:  to  add,  after 
the  words  "  this  act,"  the  words  "  or  the  act  of 
which  this  is  amendatory." 

Mr.  ELY.     I  aecept  that  amendment. 

Mr.  ROSCOE  C01N:ICLING.  I  move  also  to 
amend  the  amendment  by  inserting  after  the  words 
"said  districts,"  the  words  "or  defend  suits 
brought  against  him  for  his  official  acts." 

Mr.  ELY.     I  accept  that  amendment  also. 

Mr.  PIKE.  The  effect  of  the  amendment  seems 
to  be  to  appoint  one  hundred  and  eighty  or  two 
hundred  additional  district  attorneys. 

Mr.  VAN  WYCK.  I  offer  the  following  as  an 
amendment  to  the  amendment: 

Provided,  That  the  said  attorney  shall  not  in  any  case 
receive  from  the  Treasury  of  the  United  States  any  money 
for  his  services  OS  such  aitorney. 

I  want  to  make  a  statement  in  regard  to  this 
amendment.  The  amendment  of  my  colleague 
provides  for  the  appoinlmentof  some  two  hundred 
additional  district  attorni'ys,  who  being  at  the  right 
hand  of  thi;  collector,  will  have  the  power,  in  his 
name,  to  bring  suits  whenever  il  may  suit  liis 


convenience  for  any  purpose  to  do  so;  and  I  am 
unwilling,  when  there  are  two  or  three  hundred 
collectors  in  the  United  States,  to  give  them  the 
power  lo  gratify  their  friends  who  may  be  ap- 
pointed at  their  selection  as  attorneys,  in  bringing 
suits  to  recover  penalties.  Such  suits  carry  costs 
against  the  people  for  penalties  incurred. 

Mr.  MORRILL,  of  Maine.  Suppose  they  do 
not  carry  costs. 

Mr.  VAN  WYCK.  Then  they  take  the  cases 
at  their  own  risk.  I  think  it  is  time  we  stopped 
this  matter.  There  should  be  an  end  of  creating 
new  offices  and  increasing  the  salaries  of  old  ones; 
already  this  House  has,  without  justification, 
raised  the  compensation  of  collectors  and  assess- 
ors, upon  the  clamor  of  these  officers,  who  can 
resign  if  they  desire  not  to  hold  the  office.  The 
sub-collectors  and  assistant  assessors,  at  small 
salary,  do  most  of  the  labor,  while  the  principals 
receive  large  and  increasing  compensation.  I  de- 
sire.to  say  that  I  see  in  this  amendment  the  ap- 
pointment of  some  two  hundred  additional  district 
attorneys,  who  are  to  bring  suits  for  the  collectors 
whenever  it  suits  their  convenience  to  do  so  I 
am  unwilling  to  give  this  power  to  the  collectors, 
when  we  have  already  district  attorneys  who  can 
attend  to  all  these  matters.  I  hope  my  amend- 
ment will  prevail. 

Mr.  WICKLIFFE.  I  desire  to  inquire  of  the 
mover  of  this  amendment  if  he  is  not  aware  of  the 
fact  that  it  has  been  decided — I  think  by  the  Su- 
preme Court  of  the  United  Slates,  although  I  am 
not  certain  of  that,  although  I  know  that  the  State 
courts  have  so  decided — that  the  State  courts  have 
no  jurisdiction  to  enforce  penalties  under  the  reve- 
nue laws  of  the  United  Stales.  The  State  courts 
have  no  power  to  inflict  the  penalties  which  you 
may  impose  under  the  revenue  laws  of  the  Uni- 
ted Slates.  That  principle  is  well  settled.  Why, 
then,  do  you  want  these  attorneys?  These  pen- 
alties must  be  enforced  in  the  judiciary  depart- 
ment of  the  United  States,  and  you  have  disirict 
atlorneys  there  to  perform  these  duties.  I  cannot 
be  mistaken  in  my  recollection  that  this  principle 
has  l)een  settled. 

The  question  was  taken  on  Mr.  Van  Wtck's 
amendment  to  the  amendment,  and  it  was  agreed 
to — ayes  sixty-nine,  noes  not  counted. 

Mr.  SHELLABARGER.  I  want  to  move  an 
additional  amendment  to  the  amendment.  I  move 
to  insert  after  the  word  "attorney,"  the  words 
"in  each  county  of  his  district."  My  object  in 
offering  the  amendment  is,ofcourse,  explained  by 
the  amendment  itself.  I  desire  that  there  shall 
be  a  distribution  of  this  labor  throughout  the  dis- 
tricts. 1  tliink,  if  they  have  to  haveattorneys,  they 
will  be  more  efficient  if  they  do  not  have  totravel 
too  much,  and  my  amendment  may  also  relieve 
the  House  of  any  imputation  that  we  are  fixing 
up  somelhina;  for  ourselves. 

Mr.  ALDRICH.  I  would  suggest,  as  an  amend 
ment,  that  there  should  be  an  attorney  for  each 
township. 

Mr.  SHELLABARGER.  Oh,  my  amendment 
is  good  enough. 

Mr.  SHEFFIELD.  I  rise  to  oppose  the  amend- 
ment of  the  gentleman  from  Ohio;  and  I  am  op- 
posed also  to  the  amendment  of  the  gentleman 
from  New  York,  [Mr.  Ely.]  I  believe  that  this 
business  belongs  to  the  district  attorneys;  and  this 
distribution  of  the  appointment  of  this  class  of 
officers  is  a  principle  ihat  I  cannot  assent  to.  1 
do  not  believe  that  it  is  wise  polity  for  Congress 
to  undertake  to  authorize  the  collectors,  or  any 
subordinate  officers,  to  appoint  aiiorneys  to  rep- 
resent the  interests  of  the  Government  before  the 
tribuinlls  of  the  country.  I  hope  the  amendment' 
of  the  gentleman  frcmi  New  York  will  be  voted 
down.  1  do  not  think  il  proper  lo  interfere  with 
the  policy  of  the  Government  in  this  regard;  and 
this  proposition  ou^ht  to  have  no  place  in  this  bill, 
and  no  countenance  in  this  House. 

The  question  was  taken  on  Mr.  Shellabar- 
ger's  amendment  to  the  amendment,  and  it  was 
disagreed  to. 

Mr.  STEVENS.  I  move  to  add  to  ihe  amend- 
ment of  the  gentleman  from  Ni  w  York  as  it  now 
stands  the  words,  "except  so  far  as  the  disirict 
attorney  would  be  entitled  to  fees  had  he  prose- 
cuted the  suits." 

Mr.  MORRILL,  of  Maine.  How  much  would 
that  be? 

Mr.  STEVENS.  It  would  be  as  much  as  dis- 
trict attorneys  are  generally  paid,  so  far  as  the  fee 
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bill  is  concerned.  We  all  know  what  tiiat  is.  In 
Pennsylvania  the  (locket  fee  is  four  dollars  a  case. 
If  the  case  is  contested,  and  it  goes  to  the  supreme 
court,  then  the  fee  is  twenty  dollars. 

Mr.  PIKE.  A  district  attorney  receives  five 
dollars  a  day  for  attending  court.  These  two  hun- 
dred attorneys,  to  be  appointed  under  the  amend- 
ment of  tlie  gentleman  from  New  York,  as  I  un- 
derstand it,  would  each  of  them  receive  five  dollars 
a  day  for  attending  court.  As  I  understand  it,  the 
district  attorney  has  a  fee  for  constructive  attend- 
ance on  each  day  of  the  court,  and  these  attorneys 
would  also  have  constructive  attendance. 

Mr.  STEVENS.  Of  course  the  amendment 
of  the  gentleman  from  New  York  refers  to  cases 
distant  from  courts  which  are  attended  to,  if  at- 
tended to  at  all,  by  attorneys  appointed  for  that 
purpose.  Now,  I  know  from  recent  examinations 
that  more  than  $12,000,000  has  been  lost  to  the 
United  States  Government  within  the  last  few 
years,  because  the  district  attorneys  do  not  receive 
fees  for  prosecuting  suits.  I  know  that  that 
amount  of  money  has  been  lost  to  the  Govern- 
ment, because  there  was  no  inducement  to  prose- 
cute the  suits. 

Mr.  ROSCOE  CONKLING.  I  oppose  pro 
forma  the  arnendmcnt  of  the  gentleman  from  Penn- 
sylvania in  order  to  sec  if  I  cannotclear  upadoubt. 
I  think  my  colleague,  [Mr.  Van  Wyck,]  who 
oflfered  the  last  amendment,  has  become  so  astute 
in  matters  of  investigation  that  he  surmises  fraud 
where  it  cannot  be  found.  Now,  I  undertake  to 
say  that  this  amendment,  as  it  stands,  so  far  from 
increasing  the  outgo  from  the  Treasury,  will  di- 
minish it  if  honestly  executed.  It  is  true,  as  the 
gentleman  from  Maine  [Mr.  Pike]  says,  that  dis- 
trict attorneys  are  entitled  to  mileage  for  going 
from  their  homes  to  the  court. 
Mr.  PIKE.  To  per  diem. 
Mr.  ROSCOE  CONKLING.  If  my  friend  will 
wait  I  will  speak  of  that  in  a  moment.  In  the 
State  in  which  I  live  the  district  attorney,  as  I 
have  had  occasion  to  say  before,  in  some  instances 
travels  four  or  five  hundred  miles  to  attend  court. 
What  is  the  proposition  here.'  It  is  to  allow  the 
collector  in  each  collection  district  to  designate 
an  attorney  on  the  spot,  who  is  to  act  for  him  in 
such  matters  as  would  otherwise  go  to  the  district 
attorney,  and  who,  when  he  acts,  shall  receive 
only  the  fees  which  the  district  attorney  receives 
in  such  cases.  Can  he  receive  mileage  for  travel- 
ing hundreds  of  miles.'  Can  he  receive  a  per 
diem  for  attending  court,  as  the  district  attorney 
cannot,  I  think,  in  civil  cases.'  No,  sir.  He  will 
receive  iirecisely  the  fees  as  fixed  by  the  fee  bill 
in  the  Federal  courts.  He  will  receive  precisely 
what  the  district  attorney  would  receive  if  he  was 
on  the  spot.  As  it  is,  the  collectors  cannot  refer 
to  the  district  attorney  for  advice,  as  he  resides 
too  far  off  from  all  the  collectors  save  one.  The 
district  attorneys  will  have  hundreds  of  these  cases 
to  attend  to,  in  which  he  is  the  attorney ;j»-o/orma. 
The  collector  derives  no  benefit  by  way  of  advice, 
and  the  assessor  derives  none  But  when  the 
cases  are  disposed  of  the  district  attorney  takes 
his  bill  of  costs  just  as  an  attorney  would  in  the 
collection  district  who  had  rendered  twice  the  act- 
ual service.  Is  that  right.'  Is  it  expedient.'  Is 
it  the  best  way.'  The  original  proposition  meets 
all  this. 

Mr.  BINGHAM.  I  ask  whether  the  amend- 
ment sitggested  by  the  chairman  of  the  Commit- 
tee of  Ways  and  Means  will  not  carry  out  en- 
tirely the  views  of  the  gentleman  from  New  York .' 
Mr.  ROSCOE  CONKLING.  I  hope  it  will; 
although  I  am  sorry  the  amendment  of  my  col- 
league last  oflfered  prevailed.  I  think  the  pending 
ame.idmcnt  will  correct  it. 

The  question  being  on  Mr.  Stevens's  amend- 
ment— 

Mr.  PIKE  demanded  tellers. 

Teller.?  were  not  ordered. 

The  amendment  was  agreed  to. 

MESSAGE  FllOM  THE  SENATE. 

The  committee  rose  informally;  and  a  message 
from  the  Senate,  by  Mr.  Forney,  its  Secretary, 
announced  that  the  Senate  had  agreed  to  the  re- 
port of  the  second  committee  of  conference  on  the 
finance-bill. 

Also,  that  the  Senate  insisted  on  its  amend- 
ments to  the  Court  of  Claims  bill,  and  asked  a 
committee  of  conference  thereon. 

Al.so,  that  the  Senate  agreed  to  the  reportof  the 


committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (S.  No.  515)  to  au- 
thorize an  increase  in  the  number  of  major  gen- 
erals and  brigadier  generals  for  forces  in  the  ser- 
vice of  the  United  States. 

Also,  that  the  Senate  had  passed  an  act  (H.  R. 
No.  468)  to  extend  the  charter  of  the  Alexandria 
and  Washington  Railroad  Company ,  and  for  other 
purposes,  with  amendments;  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House. 

The  committee  resumed  its  session;  and  the 
hour  of  four  and  a  half  o'clock  having  arrived, 
the  committee  took  a  recess  to  seven  o'clock. 

EVENING  SESSION. 
The  committee  resumed  its  session  at  seven 
o'clock,  p.  m.,  (Mr.  Cox  in  the  chair,)  and  pro- 
ceeded again  to  the  consideration  of  the 
INTERNAL  REVENUE  BILL, 

the  question  being  on  Mr.  Roscoe  Conkling's 
amendment. 

Mr.  EDWARDS.  I  move  to  amend  the  amend- 
ment by  adding  to  it  as  follows: 

And  may  also  appoint  marshals  who  shall  execute  all 
process  which  shall  originate  in  their  respective  districts, 
and  shall  receive  the  same  fees  as  marshals  of  the  United 
States  are  now  entitled  to  receive  by  law. 

The  proposition  of  the  gentleman  from  New 
York  is  to  authorize  the  appointment  of  something 
over  two  hundred  attorneys  to  represent  the  Gov- 
ernment in  courts  of  the  United  States.  It  might 
be  a  grave  question,  Mr.  Chairman,  if  it  were 
worth  while  to  make  a  constitutional  argument 
on  the  subject,  whether  this  would  not  be  a  vio- 
lation of  that  provision  of  the  Constitution  which 
authorizes  the  President,  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  embassadors  and 
other  public  ministers  and  consuls,  judges  of  the 
Supreme  Court, and  all  otherofiicers  of  the  United 
States  whose  appointment  is  not  otherwise  pro- 
vided for;  but  Congress  may  also  vest  the  appoint- 
ment of  such  inferior  officers  as  they  think  proper 
in  the  President,  the  courts  of  law,  or  the  heads 
of  Departments.  This  proposition  vests  the  ap- 
pointment of  these  ofiicers  in  none  of  the  author- 
ities mentioned  in  this  clause  of  the  Constitution. 
I  arrt  aware  that  it  may  be  said  these  are  not  ofii- 
cers, but  they  are  to  perform  the  duties  of  officers. 
If  we  can  thus  evade  that  provision  in  the  Con- 
stitution, we  may  assign  every  duty  that  is  now 
incumbent  on  the  district  attorney  to  any  other 
person  that  we  may  think  proper,  and  thus  divest 
him  of  all  other  authority  in  regard  to  the  matter. 
For  what  purpose  are  these  ofiicers  to  be  ap- 
pointed.' Is  it  to  do  the  business  of  the  United 
States,  or  is  it  that  they  may  be  the  consulting 
agents  and  advisers  of  these  collectors.'  Sir,  the 
assessor  and  collector  in  my  district  have  thought 
proper  to  acquaint  themselves  with  their  own  du- 
ties at  their  own  expense,  and  I  think  that  the  col- 
lectors and  assessors  of  every  other  district  should 
do  the  same. 

Now,  sir,  the  amendment  which  I  propose  is, 
that  the  collectors  shall  also  appoint  marshals, 
and  I  think  that  should  be  followed  up  by  allow- 
ing them  to  organize  courts  for  the  hearing  of  these 
causes.  There  is  as  good  reason  for  the  one  as 
for  the  other.  I  think  that  this  shows  the  absurd- 
ity, if  not  the  danger,  of  departing  from  the  usual 
mode  of  doing  business. 

I  say  nothing  of  the  sort  of  selections  that  may 
be  made  of  these  attorneys.  I  assume  that  proper 
men  will  ber  selected;  but  then  we  all  have  our 
friends,  and  it  may  be  very  convenient  for  col- 
lectors to  appoint  attorneys  that  are  near  to  them, 
not  only  by  vicinity,  but,  perhaps,  by  ties  of 
blood.  Again,  sir,  it  would  be  very  agreeable  for 
a  district  attorney  who  has  a  small  salary  and  a 
large  district,  as  in  the  interior  cities,  to  sit  by  in 
court  with  nothing  to  do,  while  the  United  States 
are  represented  by  three  gentlemen  coming  from 
the  three  collection  districts  in  his  own  State,  do- 
ing all  the  business  for  him,  and  taking  his  fees. 
If  this  proposition  can  be  maintained,  itis  a  very 
extraordinary  thing. 

Mr.  ROSCOE  CONKLING.  Is  it  in  order  to 
inquire  of  the  gentleman  from  New  Hampshire 
wheiher  or  not  he  intends  to  vote  for  his  own 
amendment.' 

The  question  was  taken  on  Mr.  Edwards's 
.amendment,  and  it  was  rejected. 

Mr.   VAN  WYCK.     I    move    to   amend   the 
amendment  by  adding  the  following  proviso: 
Provided,  also,  That  no  such  attorney  .''hall  receive  In 


any  one  year  more  than  i$l  25  from  the  Treasury  of  the 
United  States  for  such  service. 

My  friend  and  colleague  [Mr.  Roscoe  Conk- 
ling]  urged  that  the  adoption  of  his  amendment 
would  be  an  actual  saving  to  the  Treasury  of  the 
United  States.  He  says  that  in  one  district  there 
are  some  six  or  seven  hundred  cases  in  the  hands 
of  the  district  attorney;  but  I  think  that  his  ex- 
perience, as  well  as  that  of  every  member  of  the 
bar  of  New  York,  is  that  out  of  these  seven  hun- 
dred cases,  fifty  of  them  will  not  be  brought  to 
judgment. 

Mr.  THOMAS,  of  Massachusetts.  The  prob- 
ability is  that  not  fifty  of  them  should  ever  have 
been  brought. 

Mr.  VAN  WYCK.  There  are  a  great  num- 
ber of  merely  technical  violations  of  the  law;  and 
if  you  allow  collectors  to  appoint  attorneys,  they 
will  be  appointed  from  merely  political  or  per- 
sonal motives,  and  they  will  have  a  direct  interest 
in  making  as  many  prosecutions  as  they  can  for 
mere  technical  violations  of  the  law.  They  will 
be  hunting  up  cases  all  over  the  district,  and  at 
the  end  of  the  year  their  claims  against  the  Gov- 
ernment will  amount  to  one  or  two  or  three  thou- 
sand dollars.  I  am  willing  that  every  collector 
shall  appoint  his  own  attorney,  and  let  him  look 
to  the  judgment  for  his  fees.  I  desire  that  no 
more  than  $1  25  a  year  shall  be  paid  out  of  the 
Treasury  to  any  of  these  attorneys  in  any  one 
year. 

Mr.  POMEROY.  I  should  like  to  move  to 
amend  further,  that  no  gentleman  shall  be  ap- 
pointed to  this  ofiice  who  is  a  candidate  for  brig- 
adier general.     [Laughter.] 

Mr.  VAN  WYCK.     I  accept  that  amendment. 

Mr.  ROSCOE  CONKLING.  I  move  the  fol- 
lowing as  a  substitute  for  the  section  now  as 
amended;  I  have  not  reduced  it  to  writing,  but  I 
will  ask  the  Clerk  to  take  it  down: 

That  the  collector  in  each  district  shall  be  authorized  to 
designate  an  attorney  to  defend  him  in  suits  brought  against 
him  for  his  official  acts,  and  also  to  prosecute  for  penalties 
incurred  under  this  act  and  the  act  whereof  this  is  amend- 
atory, and  that  the  attorney  so  designated  shall  receive  in 
each  case  the  fees  to  which  the  district  attorney  by  the  fee 
bill  would  be  entitled  to,  and  no  more. 

Mr.  THOMAS,  of  Massachusetts.  I  rise  to  a 
question  of  order.  The  original  proposition  of 
the  gentleman  from  Vermont  is  an  amendment. 
There  is  an  amendment  to  the  amendment  already 
pending,  and  1  submit  that  the  amendment  of  the 
gentleman  from  New  York  is  not  therefore  in 
order. 

The  CHAIRMAN.  The  Chair  overrules  the 
question  of  order.  The  Chair  thinks  the  gentle- 
man may  offer  his  amendment  as  a  substitute. 

Mr.  PIKE.  I  raise  this  question  of  order:  I 
submit  that  the  amendment  is  in  fact  striking  out 
what  the  committee  has  already  inserted. 

The  CHAIRMAN.  The  Chair  overrules  the 
question  of  order. 

Mr.  SEDGWICK.  If  my  colleague  will  with- 
draw his  amendment,  I  will  submit  one  which  I 
have  reduced  to  form. 

Mr.  ROSCOE  CONKLING.  I  wiH  hear  the 
amendment  of  my  colleague. 

Mr.  SEDGWICK.     I  submit  the  following: 

That  the  Commissioner  of  Internal  Revenue  shall  have 
power  to  employ  an  attorney  to  prosecute  and  defend  suits 
arising  under  this  act,  in  which  the  Goveinmenl  is  inter- 
ested, in  any  collection  district  where  he  may  deem  it  ne- 
cessary ;  and  when  so  employed  .such  attorney  shall  receive 
the  compensation  to  which  the  district  attorney  would  be 
entitled  if  the  service  were  rendered  by  him,  and  no  more. 

Mr.  ROSCOE  CONKLING.  I  will  accept  the 
amendment,  modifying  it  so  as  to  provide  that  the 
collector,  with  the  approval  of  the  Commissioner 
of  Internal  Revenue,  shall  make  theap|iointments. 
The  Commissioner  of  Internal  Revenue  already 
has  a  discretion  more  than  ten  men  could  well 
exercise,  and  I  think  we  had  not  better  impose  on 
him  the  additional  duty  of  appointing  these  men. 

Mr.  THOMAS,  of  Massachusetts.  I  rise  to  op- 
pose this  amendment.  I  believe  that  one  of  the 
complaints  named  in  the  Declaration  of  Independ- 
ence was  that  a  swarm  of  officers  had  been  seni 
among  the  people  to  eat  out  theirsubstance.  And 
I  believe  that  nothing  can  make  this  tax  subjeci 
so  unpopular  with  the  people  as  the  mukiplicatioii 
of  oflicials  having  connection  with  il.  1  do  not 
know  but  gentlemen  may  treat  this  as  a  joke,  but 
I  believe  the  fad  of  the  appointment  of  attorneys 
in  these  difl^ercnt  districts,  would  be  to  multiply 
ten-fold  the  litigation  that  would  otherwise  occur. 
These  attorneys  will  be,  in  a  great  measure,  de« 
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poiulentfor  thoirsuppoi-t  upon  sucli  litigation,  and 
tliey  would  nviiil  ilw.'rnsclvt'S  of  ovec^  bi'cach  of 
law  10  bring  suils.  The  lesiilt  of  this,  I  foreseo, 
will  be  to  mtiki;  themuasure  very  unpopular  with 
l!)c  people. 

Mr.  MORRILL,  ofVermont.  As  I  understand 
it,  the  Commissioner  of  Internal  Revenue  has 
power  now  to  employ  counsel  in  any  single  case 
where  he  shall  see  fit.  At  least  he  so  construes 
his  authority. 

Mr.  THOAL'VS,  of  Massachusetts.  Under  the 
construction  usually  given,  Government  offirei'S 
have  the  powerto  do  almostanythingthey  please. 

The  ain(Midment.  of  Mr.  Ro-scoe  ConkliiVG  was 
disagreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to 
amend  the  amendment  by  striking  out  the  last 
word . 

iMr.  PORTER.  If  I  understand  correctly  the 
provisions  of  the  law  as  it  now  stands,  where  in- 
formation is  filed  the  collector  is  entitled  to  one 
lialf  the  amount  recovered.  If  that  be  so,  the 
amount  would  ordinarily  be  sufficient  to  pay  the 
cost  of  the  prosecution,  including  the  pay  of  an 
attorney. 

Mr.  MORRILL,  of  Vermont.  As  I  understand 
the  subject,  there  is  perhaps  a  necessity  for  some 
provision  to  be  made  for  the  employment  of 
counsel,  but  the  Commissioner  of  Internal  Rev- 
enue thinks  he  has  sufficient  power  already  to 
employ  counsel  in  all  cases  in  which  it  is  neces- 
sary. Now,  as  this  proposition  has  become  so 
variously  mixed  up  in  the  course  of  the  proceed- 
ings here  this  afternoon,  I  have  no  doubt  it  would 
be  better  to  dispense  with  any  provision  on  the 
subject.  I  hope,  therefore,  the  whole  amendment 
will  be  voted  down. 

Mr.  JOHNSON.  I  oppose  the  amendment  of 
the  gentleman  from  Vermont.  I  have  generally 
pursued  the  course  of  allowing  the  gentlemen 
having  charge  of  lliese  measures  to  arrange  them 
according  to  their  own  notions;  but  it  occurs  to 
me  that  they  are  spending  a  great  deal  of  time 
unnecessarily  upon  tiiis  subject.  I  understand 
that  the  district  attorney  has  power  to  appoint 
deputies  through  his  district,  and  tliat  should  dis- 
pense with  the  necessity  of  the  appointment  of 
persons  by  any  other  authority  to  perform  that 

IMr.  RCSCOE  CONKLING.  Where  does  he 
get  that  authority  ^ 

Mr  JOHNSON.  I  understand  the  district 
attorney  has  power  to  delegate  his  authority  to 
another.  Pie  must,  it  is  true,  attend  in  person  to 
his  business  in  the  district  court,  but  he  has  tin; 
power  to  deputize  persons  to  attend  to  business 
that  may  incidentally  arise  in  various  portions  of 
Iiis  district.  What,  then,  is  the  necessity  of  desij;;- 
nating  another  class  of  persons  to  ap))oint  these 
men  to  perform  this  duty?  It  is  not  likely  that 
lawyers  of  good  standing  will  lake  these  appoiiit- 
iiients,  and  the  con.suqui.'nce  will  be  that  a  class 
of  inferior  men  will  be  appointed  who  will  be  de- 
pendent upon  this  as  a  means  ofsupport,  and  who 
will  encourage  every  species  of  litigation  for  that 
purpose. 

Now,  I  think  the  compensation  we  give  these 
collectors  is  amply  sufficient  to  enable  them  to 
employ  their  own  counsel.  Tlie  collector  of  my 
district  has  one  of  the  ablest  lawyers  in  the  State 
for  his  counsel.  And  the  same  is  true  in  reference 
to  these  officers  in  other  districts.  I  see  no  neces- 
sity for  the  employment  of  these  attorneys,  as  is 
here  provided  in  any  event.  If  it  is  necessary 
for  the  collector  to  have  counsel,  let  him  employ 
it  in  each  case  as  he  may  find  it  necessary,  as 
they  can  very  well  do  out  of  the  compensation 
which  you  give  them;  but  if  you  are  to  provide 
specially  for  counsel,  why  not  let  it  be  furnished 
in  the  ordinary  way  by  the  district  attorney.'  But, 
as  I  have  already  said,  there  is  really  no  need  of 
making  special  |)rovision  on  this  subject,  and  the 
result  will  be,  if  you  do,  to  render  your  tax 
measures  more  unpopular  with  the  people,  as  the 
gentleman  from  Massachusetts  remarks,  by  send- 
ing a  swarm  of  office-holders  among  them  to  eat 
Out  their  sul)stance. 

Mr.  MORRILL,  of  Vermont.  I  withdraw  my 
amendment,  and  now  move  that  the  committee 
rise  for  the  purpose  of  closing  debate  upon  the 
bill. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Cox  reported  that  the 


Committee  of  the  Whole  on  the  slate  of  the  Union 
had,  accordiiig  to  order,  had  the  Union  generally 
under  consideration,  and  particularhy  the  bill  of 
the  House  (No.  770)  to  amend  the  internal  rev- 
enue law,  and  held  come  to  no  resolution  thereon. 

Mr.  MORRILL,  of  Vermont.  I  movethatall 
debate,  includingthe  five  minutes  debate,  upon  the 
bill  under  consideration  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  be  closed  in  one 
minute  after  the  committee  shall  again  resume  its 
consideration. 

The  motion  was  agreed  to. 

Mr.  MORRILL,  ofVermont.  I  move  that  the 
rules  be  suspendeil,  and  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
tlie  Whole  on  the  state  of  the  Union,  (Mr.  Col- 
fax in  the  chair,)  and  resumed  the  consideration 
of  the  House  bill  (No.  770)  to  amend  the  internal 
revenue  law. 

The  question  recurred  upon  adopting  the  new 
section  as  amended,  and  being  put,  it  was  decided 
in  the  negative. 

Mr.  BLAKE  moved  to  amend  by  adding  the 
following  new  section: 

Sec.  —  ^nd  he  it  further  enacted,  Tliat  apothecaries  who 
have  taken  out  a  license  as  such,  shall  not  be  required  to 
take  out  an  additional  license  as  retail  dealers  in  liquors,  to 
authorize  the  sale  of  wine  and  spirituous  liquors  for  sacra- 
mental, iiiedieinal.orinechaiiioal  purposes:  Provided, That 
no  apoflu'cary  shall  he  authorized  to  retail  wine  and  spirit- 
uous liquors  other  than  a  pure  article,  and  then  only  for 
the  purposes  named  in  this  act. 

Mr.  MORRILL,  of  Vermont.  I  rise  to  a  point 
of  order.  It  is  that  the  amendment  lias  already 
been  considered  and  voted  down. 

The  CHAIRMAN.  The  Chair  thinks  that  the 
closing  part  of  the  section  is  different  from  the 
former  one,  and  therefore  he  overrules  the  point  oi 
order. 

The  amendment  was  not  agreed  to. 

Mr.  STEVENS.  I  move  to  amend  by  adding 
the  following  new  section: 

Sec.  — .  ~-ind  be  it  furiher  enacted.  That  the  Assistant 
Treasurer  of  the  United  States  at  San  Francisco  is  re- 
quired, under  tlie  instructions  of  the  Commissioner  of  In- 
ti-riial  RevtMiue,  to  amlit,  allow,  and  pay  the  accounts  tor 
services  of  the  collectors  and  assessors  of  California,  Ore- 
gon, and  Nevada  Territory,  subject  to  the  revision  of  said 
Commissioner. 

The  amendment  was  agreed  to. 
Mr.  CLEMENTS.    I  move  to  amend  by  add- 
ing the  following  additional  section: 

Sec. — .  .And  be  it  further  enacted ,  That  the  time  granted 
to  the.  States  of  Tennessee  and  Louisiana  to  assume  the 
payment  of  the  direct  tax  apportiuned  to  said  States  by  an 
net  entitled  "  An  act  to  provide  increased  revenue  from  im- 
ports, to  pay  interest  on  the  public  di:bt,  and  forotherpur- 
poscs, "approved  August u,  1861,  be,  and  is  hereby, extended 
to  tlK'  1st  day  of  January.  1664;  and  that  the  provisions  of 
an  act  entitled  "  An  act  for  tlie  collection  of  direct  taxes  in 
insurrectionary  districts  in  the  United  States,  and  for  other 
purposes,"  approved  June  7,1862,  are  hereby  suspended  in 
tilt;  States  of 'I'ennessce  and  Louisiana  until  the  1st  day  of 
January,  1864;  and  that  if  the  said  States  shall,  on  or  be- 
fore the  Istday  of  January,  1864,  pay  intothe  United  States 
Treasury,  or  assume  preparatory  to  paying  said  tax  into  tlie 
Treasury,  they  shall  not  be  liable  to  pay  the  fifty  per  cent, 
in  addition  to  said  tax  charged  on  the  lands  of  said  Slates 
by  the  boforenaiued  act  approved  June  7,  1862. 

Mr.  MORRILL,  of  Vermont.  I  call  for  tellers. 

Tellers  were  ordered;  and  Mr.  Grow  and  Mr. 
Clements  were  appointed. 

The  committee  divided;  and  the  tellers  report- 
ed— ayes  35,  noes  61. 

So  the  amendment  was  not  agreed  to. 

Mr.  MORRILL,  ofVermont.  I  move  that  the 
committee  now  rise,  and  report  the  bill  to  the 
House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  slate  of  the  Union 
had,  according  to  order,  had  tlu;  Union  generally 
under  consideration,  and  parlicuhirly  House  bill 
No.  770,  to  amend  an  act  entitled  "  An  act  to  pro- 
vide internal  revenue  to  support  IIk;  Governminit 
and  pay  interest  on  the  public  debt,"  approvi^d 
July  1,  18G2,  and  for  other  purposes,  and  had  di- 
rected liim  to  report  the  same  to  the  House  with 
viirious  amendments. 

Mr.  MORltlLL,  of  Vermont.  I  now  offer  a 
sulistitiiU!  for  the  bill  as  amended  in  the  Commit- 
tee of  the  Whole  on  the.  state  of  the  Union. 

The  substitute  was  sent  to  the  Clerk's  table. 


WAYS  ANO  MKANS. 
Mr.  WASHBURNE.     I  rise  to  a  question  of 
privilege.     It  is  to  make  a  report  from  a  commit- 
tee of  conference.  I  send  the  report  to  the  Clerk's 
desk  to  be  read.  . 
The  report  was  read,  as  follows: 
The  committee  of  conference  on  the  disaitreeing  votes  of 
the  two  Houses  on  the  twenty- third  amendment  of  the  Sen- 
ate to  the  bill  (H.  K.  No.  6.")9)  to  provide  ways  and  means 
for  the  support  of  the  Government,  having'  met,  after  full 
and  free  conference  have  been  unable  to  a^ree. 

JOHN  SHERMAN, 
J.  COLLAMER, 
B.  F.  HARDING, 
Managers  on  the  part  of  the  Senate. 
E.  13.  WASHBURNE, 
H.  L.  DAWES, 
E.  G.  SPAULDING, 
Managers  on  the  -part  of  the  House. 

Mr.  WASHBURNE.  I  now  move  that  the 
House  recede  from  its  disagreement  to  the  Senate 
amendment,  and  upon  that  I  demand  the  previous 

Mr.  ROSCOE  CONKLING.  I  rise  to  a  point 
of  order. 

Mr.  DAWES.  I  ask  the  gentleman  to  with- 
draw the  previous  question  a  moment. 

Mr.  WASHBURNE.     For  what  purpose.? 

Mr.  DAWES.  To  allow  me  to  make  a  state- 
ment. 

Mr.  WASHBURNE.  I  cannot,  withdraw  for 
that  purpose.  I  will  withdraw  it  for  the  purpose 
of  saying  that  the  effect  of  my  motion  is  to  bring 
the  House  to  a  vote  upon  receding  from  its  disa- 
greement to  the  Senate  amendment.  I  renew  the 
demand  for  the  previous  question. 

Mr.  DAWES.  Now,  will  the  gentleman  with- 
draw for  me.' 

Mr.  WASHBURNE.     I  cannot. 

Mr.  DAWES.  He  withdraws  it  long  enough 
to  make  some  remarks  himself. 

Mr.  ROSCOE  CONKLING.  M/ point  is  that 
the  only  motion  now  in  order  is  a  motion  to  con- 
cur in  the  Senate  amendment,  and  not  to  recede 
from  our  di.-iagreeinent  to  that  amendment. 

The  SPEAKER.  There  is  no  such  motion 
pendinj;-. 

Mr.  ROSCOE  CONKLING.  Then  I  make  the 
point  that  this  proposition,  in  the  form  in  which 
it  comes  before  us,  must  be  first  considered  in  the 
Committee  of  the' Whole  on  the  slate  of  the  Union. 
This  House,  in  the  Committee  of  the  Whole  on  the 
stale  of  the  Union,  fixed  certaiii  taxes,  and  it  was 
adopted  by  the  House  after  it  was  fixed  in  the 
Committee  of  the  Whole.  There  comes  here,  now, 
this  proposition  to  increase  that  tax,  and  I  ask  for 
the  reading  of  the  IHlh  rule. 

The  SPEAKER.  The  Chair  would  state  tiiat 
the  point  of  order  is  not  well  taken,  because  the 
House  has  considered  this  precise  proposition, 
and  appointed  a  committee  of  conference  upon  it. 

Mr.  ROSCOE  CONKLING.  Well,  I  call  for 
the  reading  of  the  IHth  rule,  to  be  found  on  jiage 
165  of  Barclay's  Manual. 

The  rule  was  read,  as  follows: 
"  No  sum  or  quantum  of  tax  or  duty  voted  by  a  Committee 
of  the  Whole  House  shall  be  increased  in  the  House  until 
the  motion  or  proposition  for  such  increase  shall  he  first 
discussed  and  voted  in  a  Committee  of  the  Whole  House; 
and  so  in  respect  to  the  time  of  its  continuance." 

The  SPEAKER.  After  the  House  has  con- 
sidered this  proposition  it  is  too  late  to  raise  the 
point.  There  is  no  question  but  that  the  House 
has  considered  this  very  proposition. 

Mr.  ROSCOE  CONKLING.  When  did  they 
consider  it.' 

The  SPEAKER.  When  they  appointed  two 
different  committees  of  conference  upon  it.  The 
Chair  overrules  the  point  of  order. 

The  question  recurring  upon  the  motion  that 
the  House  recede  from  its  disagreement  to  the 
Senate's  amendment,  upon  which  the  previous 
question  was  demanded — 

Mr.  WASHBURNE  demanded  tellers. 

Tellers  were  ordered  ;and  Mr.  WASHBURNEand 
Mr.  Dawes  were  apnoiiiled. 
■    Tin- com  mil  tee  divi(led;and  tlie  tellers  reported — 
ayes  49,  noes  58. 

So  the  House  refused  to  second  the  previous 
question. 

Mr.  DAWES.  I  desire  to  detain  the  House 
but  a  moment,  and  simjily  to  restate  the  question, 
ami  point  out  what  will  be  the  effect  if  the  motion 
of  the  gentleman  from  Illinois  prevails.  We  had 
under.siofid  that  llie  adoption  of  the  bank  bill  was 
merely  to  give  an  opportunity  lor  introducing  the 
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systum  of  national  banking  under  tlie  auspices 
of  that  bill,  with  the  express  understanding  that 
there  should  be  no  coercion  of  other  banks  into 
the  measure. 

Now,  Mr.  Speaker,  the  proposition  of  the  Sen- 
ate, if  adopted  by  tiie  House,  will,  by  implication, 
as  is  claimed  by  the  friends  of  the  measure,  in  the 
first  instance  reduce  the  tax  upon  the  circulation, 
under  the  new  banking  system,  from  what  it  was 
fixed  at  in  the  bill,  and  upon  which  it  obtained  a 
majority  of  the  votes  of  this  House;  namely,  from 
two  per  cent,  to  one.  That  is  the  first  result  if 
the  motion  of  the  gentleman  from  Illinois  prevails. 
The  second  is,  that  it  will  put  the  Government  of 
the  United  Slates  in  hostile  array  against  all  other 
banking  interests  of  the  country,  and  all  other  in- 
terests, industrial  and  others, connected  therewith. 
It  is  a  proclamation  to  the  banking  interest  of  this 
country,  as  now  constituted,  that  sbch  has  been 
its  course  during  this  war,  that  such  is  its  pres- 
ent attitude,  such  its  relations  to  the  Government 
and  country  at  this  time,  and  such  is  tlie  strength 
of  the  Government,  that  it  can  afford  to  put  itself 
in  hostile  array  to  all  that  banking  interest,  and 
crush  it  out. 

I  submit,  sir,  that  there  is  nothing  in  the  past 
history  of  this  large  and  patriotic  interest  in  this 
country  that  either  calls  for  or  justifies  any  such 
treatment  at  the  hands  of  this  Government.  The 
banking  institutions  of  New  York  have  this  day 
not  only  loaned  every  dollar  they  are  worth,  but 
three  dollars  for  every  two  of  their  capital  at  this 
moment  to  cairy  on  this  war. 

With  acapital  of  ijJ108,000, 000  to-day  they  liave 
loaned  to  tin;  Government  and  stand  its  creditor 
more  than  §150,000,000.  The  banking  interest  of 
New  England  stands  in  precisely  the  same  rela- 
tion to  the  Government;  and  this  day  it  has  loaned 
more  than  all  it  is  worth  to  the  Government  dur- 
ing this  war;  at  a  lime,  too,  vt^lien  the  Government 
would  have  gone  to  perdition  had  it  not  been  for 
this  interest  coming  to  its  rescue.  I  submit  that 
it  is  true  that  when  money  could  be  oluained  from 
no  other  source  in  this  Union,  the  Secretary  of  the 
Treasury  went  to  the  cities  of  Philadelphia,  New 
York,  and  Boston,  and  $100,000,000  were  taken 
from  the  capital  of  the  banks  and  loaned  to  the 
Government  to  carry  on  this  war;  and  then 
$50,000,000  more  at  another  time.  And  when  they 
sous;ht  to  make  the  arrangement  that  it  might  be 
held  as  a  deposit,  on  which  to  check  according  to 
the  current  calls  of  the  Government,  they  were 
denied  that  advantage,  and  were  compelled  to  pay 
that  $50,000,000  in  gold.  They  were  forced,  sir, 
by  the  Government  itself  into  suspension. 

Now,  sir,  after  having  put  themselves  in  this 
position,  having  done  more  than  any  other  insti- 
tution, having  done  more  than  any  other  associ- 
ation of  men  in  the  country,  so  far  as  the  material 
interests  connected  with  the  war  are  concerned, 
it  is  to  be  proclaimed  to  them  that  they  are  to  be 
forced  to  wind  up  or  seek  refuge  in  this  new  bank 
bill,  passed  on  the  express  understanding  that 
there  should  be  no  coercion  on  the  other  institu- 
tions. I  say  it  is  to  be  proclaimed  to  them  that 
the  whole  force  of  the  Government  is  to  be  ar- 
rayed against  them.  Sir,  they  are  willing  to  bear 
their  share  of  the  burdens  of  these  times.  They 
are  willing  to  carry  their  full  measure  of  the  load 
whicii  tliis  rebellion  has  heaped  upon  us.  But, 
sir,  they  have  done  nothing,  nor  have  the  indus- 
trial pursuits  bound  up  with  them,  to  justify  their 
being  driven  to  extremity  by  the  legislation  of  the 
country.  They  have  done  nothing  that  justifies 
any  hostile  attack  upon  them.  I  do  not  object  to 
an  institution  with  the  facilities  and  superiorities 
which  the  friends  of  this  new  bill  claim  for  it — 
such  as  being  relieved  from  State  burdens  that 
rest  on  the  other  banks — taking  all  the  advantages 
it  can  obtain  in  the  country.  I  have  no  objection 
to  its  establishing  itself  in  the  country,  as  I  have 
no  doubt  it  can. 

Have  we  not  enough  to  carry  in  tlie  necessities 
of  the  times?  Why,  IMr.  Speaker,  these  banks, 
with  all  the  State  tax,  amounting  in  New  York  to 
three  |)er  c^nt.  on  their  capital,  and  in  New  Eng- 
land to  well-nigh  that  same  amount,  are  called  to 
pay  two  per  cent,  on  their  circulation,  iti  addition 
to  three  per  cent,  on  their  profits,  to  the  national 
Treasury.  They  are  called  upon  to  pay  the  State 
tax,  and  to  pay  all  other  taxes,  find  are  now  called 
upon  to  pay  on  their  circulation  one  percent,  for 
two  3^ears,  if  this  motion  of  the  gentleman  from 
Illinois  shall  prevail,  and  after  that  two  per  cent. 


For  what,  sir.'  That  this  Government,  by  forc- 
ing them  to  wind  up  or  come  under  the  new  sys- 
tem, may  arrogate  to  itself  the  control,  not  only  of 
the  powers  which  the  Constitution  gives  it,  but  of 
the  currency  of  the  country  itself;  not  only  that  it 
may  have  an  opportunity  to  establish  institutions 
under  the  new  bill,  but  that  it  shall  have  power  to 
coerce  every  other  institution  into  a  system  where 
it  may  be  controlled.  I  am  willing  to  see  these 
banks  hav,e  imposed  on  them  one  percent,  for  rev- 
enue as  a  fair  share  of  the  national  burden,  but 
along  with  burdens  of  the  Government  comes  the 
atteinpt  to  coerce  them  into  winding  up  or  adopt- 
ing the  new  system.  This  attempt  lies  confess- 
edly in  the  two  percent.  Itsaysalso  to  the  banks 
of  deposit  of  the  cities,  banks  with  one  million  of 
capital  and  five  or  ten  millions  of  deposits,  that 
they  shall  not  be  required  to  bear  any  of  these 
burdens,  while  the  banks  of  the  country,  which 
depend  on  their  circulation  for  their  life — to  which 
that  circulation  is  as  necessary  as  the  cii-culatioii 
of  the  blood  is  to  the  human  system — are  to  be 
extinguished,  or,  in  the  language  of  the  day ,  they 
are  to  be  induced  to  adopt  this  new  system  "  by 
so  heating  the  house  they  live  in  that  they  will 
be  compelled  to  escape  from  it." 

This  cojn/jM/iorj/ inducement  I  will  not  adopt.  I 
trust,  instead  of  adopting  this  principle,  the  House 
will  send  the  matter  to  another  committee  ofcon- 
ference.  If  the  motion  of  the  gentleman  from  Illi- 
nois shall  fail,  I  give  notice  that  I  shall  move  for 
the  reference  of  the  matter  to  another  committee 
of  conference;  and  1  hope  that  some  arrangement 
will,  by  such  a  committee,  be  made  consistent 
with  the  imposition  on  the  banks  of  their  share  of 
the  burden,  without  going  one  step  further  for 
compulsion.  I  trust  the  motion  of  the  gentleman 
from  Illinois  will  not  prevail,  but  that  a  new  con- 
ference will  be  granted. 

Mr.WASHBURNE.  Mr. Speaker,! approach 
the  discussion  of  the  subject  under  consideration 
with,  I  trust,  none  of  the  feeling  exhibited  by  my 
distinguished  friend  from  Massachusetts,  [Mr. 
Dawes.]  It  is  usual,  when  a  committee  of  con- 
ference reports,  to  have  the  vote  taken  on  that  re- 
port at  once,  and  I  do  not  recollect  of  hardly  an 
instance  when  the  House  has  refused  to  second 
the  demand  for  the  previous  question  on  the  re- 
port of  a  committee  of  conference.  They  have 
done  so,  however,  in  this  instance,  in  order  to 
permit  the  gentleman  from  Massachusetts  to  be 
heard  in  oppo.sition  to  the  amendment  of  the  Sen- 
ate, a  concurrence  in  which  has  been  moved  by 
me. 

I  wish  to  call  the  attention  of  the  House  to  the 
question  of  diflTerence  presented  between  the  two 
Houses. 

The  bill  of  the  House,  the  eighth  section,  pro- 
vided what  I  will  ask  the  Clerk  to  read. 

The  Clerk  read,  as  follows: 

Sec.  8.  Jind  he  it  further  enacted.  That  all  banks,  asso- 
ciations, corporations,  or  individuals  issuing  notes  or  bills 
for  circulation  as  currency  shall  be  subject  to  and  pay  a 
duty  of  one  per  cent,  each  half  year  frornand  after  April  1, 
1863,  upon  tlie  average  amount  ofciroulation  ol'notesor  bills 
as  currency  issued  lieyond  the  amount  hereinafter  named  ; 
that  is  to  say,  banks,  associations,  corporations,  or  indi- 
viduals having  a  capital  of  not  over  $100,000,  ninety  per 
cent,  thereof;  over  $100,000  and  not  over  $-200,000,  eighty 
per  cent,  thereof;  over  $a00,000  and  not  over  $300,000,  sev- 
enty percent,  thereof;  over. $300,000  and  not  over  $500,000, 
si.\ty  per  cent,  thereof;  over  $500,000  and  not  over 
$1,000,000,  fifty  per  cent,  thereof;  over  $1,000,000  and  not 
over$l,.500,000,  forty  percent,  thereof;  over $1.500,000 and 
notover$2,000,000,  thirty  per  ceiU. thereof;  over  .|-3,000,000, 
twenty-five  per  cent,  thereof.  In  the  case  of  banks  with 
brandies,  the  duty  herein  provided  forshall  be  imposed  upon 
tlie  circulation  of  the  notes  or  bills  of  sucli  brandies  sever- 
ally, and  not  upon  the  ai;gregate  circulation  of  all;  and  the 
aniountof  capital  of  each  branch  shall  be  considered  to  be 
the  amount  allotted  to  or  used  by  such  branch. 

Mr.  WASHBURNE.  Now,  the  Senate  has 
amended  the  House  bill  by  pi-oviding  what  I  will 
read  to  the  House,  so  that  the  two  propositions 
can  be  clearly  comprehet>dcd.     It  is  this: 

One  half  of  one  per  cent,  each  half  year  from  and  after 
April  1,  1863,  until  the  1st  day  of  April,  1865,  upon  the  av- 
erage amount  of  notes  or  bills  outstanding  as  currency  dur- 
ing the  si.x  months  next  preceding  the  return  hereinafter 
'^jrovidcd  for;  and  on  and  after  said  1st  day  of  April,  1865, 
suid  ta.x  or  duty  sliall  be  one  per  cent,  cacll half  yearthere- 
afler  on  said  average  amount. 

If  the  House  has  listened,  they  will  see  where 
the  point  of  difference  is.  The  gentleman  from 
Massachusetts  has  started  out  here  and  made  an 
appeal  to  the  House  in  behalf  of  the  banks  of  the 
country,  and  in  regard  to  what  the  eflJect  of  the 
Senate  amendment  will  be  upon  them.  He  says 
that  the  Government  is,  by  this  amendment,  pla- 


cing itself  in  hostile  array  against  the  banks  of  the 
country.  Now,  let  gentlemen  here,  let  the  Rep- 
resentatives of  the  people  of  this  country  who  de- 
sire to  see  the  country  sustained,  and  who  desire 
to  see  every  interest  of  the  country  bear  its  just 
proportion  of  the  burdens  of  this  war,  see  whether 
or  not  the  Government  is  oppressing  the  bank 
more  than  any  other  interest  which  is  required  to 
bear  its  proportion  of  the  burdens  to  sustain  it. 
How  is  this  bill  in  hostile  array  against  the  banks? 
What  is  it  that  the  banks  now  pay  to  the  Govern- 
ment under  your  tax  bill  for  their  bills?  You 
have  provided  no  tax  whatever  upon  theissueof 
their  notes  and  shinplasters.  Every  other  interest, 
all  other  machinery  is  taxed,  but  your  shinplaster 
machinery  is  exempt.  And  when  we,  the  Rep- 
i-esentatives  of  the  people,  come  in  here  and  ask 
that  the  banks  shall  bear  their  just  proportion,  the 
Government  is  accused  of  array injj  itself  in  a  hos- 
tile attitude  towards  the  banks.  What  is  this  hos- 
tile altitude?  Why,  you  impose  a  tax  of  only  one 
per  cent,  for  the  fnst  two  years,  and  then,  after 
that,  only  two  per  cent.;  and  yet  we  are  told  that 
this  measure  of  justice  to  the  people  who  pay  the 
taxes  of  the  country  is  a  measure  arraying  us 
against  the  banks  of  the  country. 

Mr.  STEVENS.  As  I  understand  this  matter, 
we  provided  in  the  bank  bill  that  all  banks  that 
shall  be  established  under  that  bill  shall  be  taxed 
two  per  cent,  per  annum — that  is,  one  per  cent, 
every  half  yeai- — on  their  issue.  And  here  is  a 
proposition  to  tax  them  two  per  cent.,  being  an 
act  of  later  date,  which  woidd  make  four  per  cent. 
per  annum,  as  I  understand  it. 

Mr.  WASHBURNE.  Then  the  gentleman 
does  not  undei'stand  it  aright.  There  is  nothing 
of  that  kind  in  thisamendment  of  the  Senate.  The 
amendment  is  so  plain  thaX  he  who  runs  may  read. 

Mr.  DAWES.  I  wish  the  gentleman  would 
inform  the  House  what  is  the  object  of  doubling, 
the  tax  after  two  years? 

Mr.WASHBURNE.     What  tax? 

Mr.  DAWES.  The  tax  on  bank  circulation. 
What  is  the  object  of  doubling  it  after  two  years? 

Mr.  WASHBURNE.  The  object  of  the  law 
is  to  impose  such  a  tax  upon  these  banks  as  the 
country  demands.  I  think  the  Senate  has  been 
very  liberal  in  limiting  the  tax  to  one  per  cent, 
for  two  years.  If  1  had  my  way  i  would  have 
put  it  much  higher.  But  the  Senate,  in  consid- 
eration of  this  bank  clamor,  have  indulged  in  a 
liberal  course  of  conduct  which  the  banks  should 
be  thankful  for  instead  of  coming  in  here  and 
complaining. 

Mr.  BAKER.  I  would  like  to  ask  the  gentle- 
man from  Illinois  whether  the  assertion  that  he 
made  that  the  banking  institutions  of  the  country 
are  not  taxed  at  all  by  the  Government,  is  true  or 
not.'.  Why,  your  internal  revenue  hill  taxes  the 
banking  institutions  of  the  country  uniformly  by 
a  tax  of  thiee  percent,  on  all  their  profits.  Does 
not  the  gentleman  from  Illinois  desii-e  that  the  tax 
on  banks  should  be  uniform?  By  the  Senate 
amendment  the  country  banks  which  have  a  large 
circulation  are  heavily  taxed,  and  the  large  banks 
in  our  cities  which  issue  or  circulate  but  few  notes 
escape  taxation. 

Mr.  WASHBURNE.  I  did  not  suppose  that 
the  gentleman  from  New  York  could  misunderr 
stand  me.  I  said  that  the  banks  were  not  taxed 
on  their  circulation;  that  Congress  omitted  to  im- 
pose the  same  tax  on  banks  which  they  imposed 
upon  all  other  interests  of  a  like  character. 

Mr.  MORRILL,  of  Vermont.  It  is  very  de- 
sirable that  all  sides  of  the  House  should  act  upon 
this  question  understandingly.  The  bill  recently 
passed  provides  for  the  formation  of  banking  as- 
sociations, and  this  bill,  if  passed,  would  impose 
a  tax  upon  the  circulation  of  all  banks.  Now,  I 
want  to  know  of  the  gentleman  from  Illinois  if  this 
tax  of  one  half  of  one  per  cent,  imposed  upon  ex- 
isting banks  will  not  also  be  imposed  upon  the 
banks  created  by  the  bank  bill  passed  the  other 
day? 

Mr.  WASHBURNE.  The  gentleman  knows 
very  well  what  the  provisions  of  the  bank  bill  ai-e, 
and  can  answer  his  own  question.  And  now,  sir, 
[  desire  to  know  of  the  House  what  they  propose 
to  do  upon  this  question.  Here  we  are  in  the  very 
last  days  of  the.sessjon,  and  one  of  the  most  im- 
portant bills  of  the  session  is  hanging  between  the 
two  Houses.  I  wish  gentlemen  to  come  up  and 
take  the  respqnsibility.  When  the  bank  bill  waa 
before  the  Hoasev  Mfe  cduld  notget  gentlemen  upon 
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the  other  side  of  ihe  House — the  anti-batilc  men 
of  llie  country,  as  they  have  pretended  to  be — to 
put  themselves  upon  record  infavorof  an  amend- 
mentin  relation  to  the  taxing  of  these  banks.  We 
have  the  question  here  again  to-night,  and  they 
have  to  go  upon  the  record  whether  they  are  in 
favor  of  taxing  these  imnlcs  or  in  favor  of  reliev- 
ing them  from  this  tax.  Gentlemen  say  that  the 
House  does  not  pro[iose  to  relieve  tliem  of  the  tax. 
Butgentlemen  know  what  the  question  is  between 
the  House  and  the  Senate.  The  Senate  amend- 
ment proposes  to  add  to  the  tax  which  the  House 
imposed  in  its  sliding  scale. 

1  heard  the  gentleman  from  Massachusetts  say 
something  about  a  breach  of  faith;  that  the  bank 
bill  went  through  under  an  understanding  or  agree- 
ment, either  express  or  implied,  that  there  was  to 
be  no  such  legislation  as  this.  I  never  heard  of 
such  an  agreement  being  made.  Certainly  I  was 
no  parly  to  an  agreement  of  that  kind. 

Mr.  UAWES.  'Wie  gentleman  misunderstood 
me.  I  ask  the  gentleman  if  lie  believes  that  the 
bank  bill  could  have  r<'ccived  a  majority  in  this 
House  if  it  had  been  supposed  that  it  would  be 
followed  by  such  a  proposition  as  this.' 

Mr.  WASHBURNE.  I  have  no  opinion  upon 
the  subject,  because  I  never  heard  the  question 
raised  in  the  House.  Gentlemen  talk  about  the 
coercion  of  the  Government  upon  these  State 
banks.  Why,  sir,  thai  language  is  used  by  every 
corporation  or  individual  whom  the  Government 
undertakes  to  tax.  They  say,  as  the  banks  do, 
if  you  impose  this  tax  upon  us  you  will  ruin  us; 
we  cannot  stand  it;  it  will  break  us. 

I  appeal  to  the  Committee  of  Ways  and  Means 
to  say  whether  that  kind  of  argument  has  not  been 
made  to  them  over  and  over  again  by  all  of  the 
parties  who  have  come  before  them  in  order  to 
get  a  tax  reduced,  or  to  induce  the  committee  to 
refrain  from  imposing  a  tax.  But,  sir,  a  longdis- 
cussion  upon  this  question,  at  this  very  late  pe- 
riod of  the  session,  is  out  of  place.  Action  must 
be  had  on  this  bill,  and  that  speedily.  The  House 
certainly  understands  the  question.  Those  gen- 
tlemen who  are  in  favor  of  relieving  the  banks  of 
taxation  on  their  bills — which  is  substantially  the 
House  proposition — will  of  course  vote  against 
concurring  with  the  Senate  amendment.  Those 
ill  favor  of  making  banking  corporations  pay  a 
tax  on  their  notes,  as  individuals  now  have  to, 
will  vote  to  concur  with  the  Senate. 

Mr.  KELLOGG,  of  Illinois.  Will  my  colleague 
yield  to  me? 

Mr.  WASHBURNE.  I  yield  to  my  colleague. 

Mr.  KELLOGG,  of  Illinois.  I  shall  not  say 
a  word  if  these  bank  gentlemen  around  me  are 
disposed  to  object.  For  one  I  am  tired  and  I  think 
the  country  is  tired  of  hearing  this  eternal  com- 
plaint about  banks,  and  about  the  wrongs  and 
suffi.'ringa  they  sustain  at  the  liands  of  Congress 
and  the  Government. 

Mr.  VALLANDIGHAM.  I  rise  to  say  that 
if  the  previous  question  is  to  be  demanded  at  the 
expiration  of  the  hour  of  the  gentleman  from  Illi- 
nois [Mr.  Washburne]  I  shall  object  to  his  yield- 
ing the  floor.      If  not  1  shall  not  obj(Xt. 

Mr.  KELLOGG,  of  Illinois.  Let  me  suggest 
to  my  friend  from  Oiiio  that  he  is  a  little  too  late 
this  time. 

Mr.  VALLANDIGHAM.  The  Chair  knows 
that  I  can  take  the  gentleman  from  the  floor  at 
anytime.  1  raise  the  point  of  order  that  the  gentle- 
man from  Illinois  [Mr.  Washburne]  has  the 
floor. 

The  SPEAKER.  The  gentleman  from  Illinois 
[Mr.  Wasiiburne]  cannot  yield  the  floor  unless 
he  yields  it  uncmulitionally. 

Mr.  KELLOGG,  of  Illinois.  I  suggested  when 
1  got  up  that  if  there  was  any  objection  I  would 
not  apeak;  nor  am  I  very  anxious  to  speak  now. 

Mr.  VALLANDIGHAM.  I  have  no  objec- 
tion to  the  gentleman  talking  if  the  previous  ques- 
tion is  not  to  be  demanded  at  the  expiration  of  the 
hour. 

Mr.  WASHBURNE.  I  expect  that  the  time 
occupied  by  my  colleugue  will  come  out  of  my 
Hour. 

Mr.  VALLANDIGHAM.  I  repeat  that  I 
have  no  objection  in  the  world,  if  the  previous 
question  i.s  not  railed. 

Mr.  KKLLOGG,  of  Illinois.  I  will  not  apeak 
now  at  all  if  it  will  influence  my  colleague's  call 
for  the  piiivioua  qui'siion.  Now  the  gentleman 
may  make  liis  objection. 


Mr.  WASHBURNE.  Is  there  any  objection 
to  my  colleague  gning  on? 

Mr.  VALLANDIGHAM.  I  will  not  object 
if  the  previo'us  question  be  not  called  at  the  expi- 
ration of  I  he  hour. 

Mr.  WASHBURNE.  Then  I  yield  to  my  col- 
league. 

The  SPEAKER.  The  Chair  cannot  recognize 
that.    The  gentleman  must  yield  unconditionally. 

Mr.  WAS-HBURNE.     Very  well,  sir. 

Mr.  COLFAX  obtained  the  floor. 

Mr.  KELLOGG,  of  Illinois.  My  colleague 
yielded  unconditionally  to  me. 

The  SPEAKER.  He  could  not  do  so.  He 
yielded  the  floor,  and  the  Chair  recognized  the 
gentleman  from  Indiana. 

Mr.  COLFAX.  Mr.  Speaker,  I  regret  to  see 
the  gentleman  from  Illinois  [Mr.  Washburne] 
exhibit  such  warmth,  because  I  am  almost  certain 
that  on  the  yeas  and  nays  the  House  will  concur 
in  the  Senate  amendment.  The  discussion  has 
taken  a  range  in  regard  to  the  bank  bill  recently 
passed.  I  voted  for  that  bill,  after  a  good  deal  of 
hesitation  and  deliberation.  I  will  state  to  the 
House  frankly,  as  I  made  no  speech  on  that  sub- 
ject, what  finall.y  influenced  my  decision.  It  was 
because  the  Secretary  of  the  Treasury  declared 
his  belief  that  the  measure  was  necessary  among 
other  things  to  strengthen  the  credit  of  the  Gov- 
ernment by  making  a  new  demand  for  bonds. 
It  was  on  the  same  ground  that  1  voted  for  the 
tax  bill.  The  result  proves  the  correctness  of 
the  Secretary's  decision,  for  the  bonds  of  the 
United  States  have  since  gone  up  in  the  market 
from  ninety-three  cents  to  above  par. 

Now,  if  there  is  one  thing  in  which  the  tax  bill 
of  last  session  is  defective — and  I  acknowledged  it 
when  arraigned  before  my  constituents  for  it — it 
is  that  while  it  taxes  the  promissory  notes  of  in- 
dividuals by  compelling  the  use  of  a  stamp,  it 
does  not  tax  the  promissory  notes  of  banks  which 
circulate  as  money.  I  am  no  enemy  to  the  banks. 
In  the  political  school  in  which  I  was  raised  I  was 
taught  to  be  friendly  to  the  banks  to  a  reasonable 
degree.  But  the  banks  should  bear  their  share 
of  the  common  burden,  and  that  is  the  pole-star 
of  duty  that  guides  me  in  all  my  votes  on  these 
measures.  * 

Gentlemen  complain  that  we  are  going  to  crush 
the  banks  because  we  propose  to  tax  them  one 
per  cent,  on  their  circulation  for  the  next  two 
years,  and  two  per  cent,  afterwards.  Now,  the 
manufacturers  in  the  rural  towns  and  villages 
throughout  the  country  have  to  pay  not  one  per 
cent.,  but  three  per  cent,  on  their  entire  business. 
Sometimes  they  pay  the  tax  two  or  three  times 
on  the  various  articles  entering  into  the  manufac- 
ture, as  was  shown  in  the  discussions  yesterday 
on  the  amendatory  tax  bill  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union.  My  friend 
from  Massachusetts  [Mr.  Dawes]  says  the  banks 
also  pay  three  per  cent,  on  their  business.  Not 
so.  They  pay  three  per  cent,  on  their  profits, 
not  on  their  business.  They  pay  no  license  even 
as  bankers,  while  licenses  have  to  be  paid  by  re- 
tail dealers,  wholesale  dealers,  and  even  by  news- 
paper proprietors  before  they  can  carry  on  their 
business.  Even  the  stamp  of  two  cents  on  bank 
checks  is  paid  not  by  the  banks,  but  by  individ  uals. 

Now,  the  only  question  that  concerns  me  in  the 
difference  between  the  two  Houses  is  this:  which 
of  til*  two  modes  proposed  is  the  most  just  and 
equitable?  The  proposition  of  the  House  is  to  tax 
the  excess  of  circulation  of  banks  over  a  certain 
percentage  of  their  capital.  The  effect  of  this 
would  be  to  exemptentirely  from  the  tax  the  large 
banks  of  New  York,  with  their  immense  deposits 
and  small  circulation,  and  to  bear  heavily  upon 
the  small  country  banks. 

Mr.  DAWES.  So  it  is  under  the  Senate  prop- 
osition. 

Mr.  COLFAX.    No,  sir;  the  effect  of  the  Sen- 
ate provision  is  that  the  etitire  issue  of  a  bank  is 
to  be  taxed.    There  is  no  sliding  scale.   If  a  bank 
issues  $100,000  or  $1,000,000,  it  is  taxed  one  per  j[|| 
cent,  on  the  whole.   I  think  that  is  equitable  to  all. 

My  friend  from  Massachusetts  spoke  about  the 
relief  which  the  banks  extended  to  the  country  in 
the  hour  of  peril.  I  wish  to  render  my  homage 
to  the  banks  for  their  patriotism  at  that  trying 
hour.  Theyaciedlikecorporations  that  had  souls. 
Thr'y  acted  like  patriots  in  their  advances  to  Gov- 
ernmi'iit  in  its  hour  of  neml;  and  they  havi!  re- 
ceived an  abundant  reward  in  the  large  interest 


they  have  received  and  in  the  dividends  they  have 
thereby  been  al)le  to  divide  among  tlu-ir  stock- 
holders. Are  there  not  others,  however,  who  have 
made  sacrifices  for  their  country  in  the  hour  of 
peril?  My  constituents  have  offered  their  living 
treasures  on  the  altar  of  the  country  as  tiie  banks 
risked  their  golden  treasures.  But  my  constit- 
uents have  no  exemption  from  the  payment  of 
taxes,  although  their  sons  have  been  stricken 
down  on  the  battle-field.  They  pay  their  burdens. 
They  pay  them  cheerfully.  Everywhere  before 
them  I  sustained  the  principle  of  the  tax  bill.  1 
vindicated  it;  explained  it;  defended  it.  And 
though  I  knew  its  impcrfi.ctions,  I  told  them  that 
if  they  struck  me  down  for  voting  for  that  tax  bill, 
'even  with  all  its  imperfections,  they  might  do  so. 
But  these  inconsistencies  and  errors  1  shall  always 
vote  to  correct  when  oppoiiunity  offers. 

Now,  I  have  said  all  that  1  desired  to  say.  We 
tax  all  branches  of  business  that  the  Committee 
of  Ways  and  Means  with  its  great  acumen  and 
diligence  could  hunt  up  to  pay  taxes.  They  found 
this  session  a  few  that  they  had  omitted  last  ses- 
sion, and  they  have  incorporated  them  in  the 
amendatory  tax  bill.  We  compel  the  use  of  stamps 
all  over  the  country,  so  that  if  two  farmers  trade 
horses  and  there  is  a  note  given  for  the  difference, 
that  note  must  have  a  stamp  affixed,  although 
they  may  have  to  travel  twenty  miles  to  the  county 
town  to  getotie.  Our  constituents  are  willing  to 
bearall  this.  They  do  not  condemn  the  Admin-i 
istration  or  Congress  for  it.  They  do  not  as* 
sume  that  this  is  an  act  of  hostility  against  them. 
So  we  say  the  bnnjfs  ought  to  bear  their  portion 
of  the  burdens  of  the  war,  and  pay  without  a  mur- 
mur this  tax  of  one  per  cent,  on  their  circulation 
for  the  next  two  years.  If  during  that  time  it  is 
shown  that  two  per  cent,  would  be-too  high  for 
succeeding  years,  it  can  be  modified.  I  do  not 
vote  for  it  to  crush  banks,  but  as  a  revenue  meas- 
ure and  to  equalize  the  burdens  of  taxation. 

Mr.  THOMAS,  of  Massachusetts.  The  ques- 
tion is  asked  by  the  gentleman  from  Illinois,  [Mr. 
Washburne,]  what  will  become  of  this  bill  if  we 
do  not  yield  to  the  amendment  of  the  Senate? 
This  is  an  extraordinary  question  to  be  asked  by 
a  Ri-presentative  of  the  people.  Mr.  Speaker,  one 
of  the  cardinal  principles  at  the  foundation  of  this, 
as  of  every  free  Government,  is  that  the  Repre- 
sentatives of  the  people  shall  control  its  revenues, 
and  it  can  only  be  as  the  result  of  a  gradual  usurp- 
ation of  power  that  the  Senate  would  undertake 
to  exercise  a  control  over  the  revenues.  That  is 
my  answer  to  the  gentleman's  question.  When 
the  Representatives  of  the  people,  in  whom,  un- 
der the  Constitution,  is  vested  the  control  of  the 
revenues,  pass  a  law,  and  the  Senate  amend  it, 
and  insist  on  their  amendment,  to  the  defeat  of  the 
bill,  the  responsibility  is  certainly  with  them,  and 
not  with  us. 

"All  bills  for  raising  revenue  shall  originate  in  the  House 
of  Representatives  ;  but  llie  Senate  may  propose  or  concur 
with  amendments,  as  on  other  bills." 

That  is  the  provision  of  the  Constitution.  Now, 
one  more  suggestion.  I  say,  Mr.  Speaker,  that 
this  amendment  of  the  Senate  is  not  intended  as 
a  tax.  No  man  can  stand  up  here  and  say  in  good 
faith  that  this  amendment  is  intended  simjilyasa 
tax  to  add  to  the  revenues  of  the  Government. 
Its  object  and  purpose  is  to  restrain  the  circula- 
tion of  the  local  banks  of  the  country  for  the  pur- 
pose of  giving  force  and  effect  to  this  new  bank 
bill.  All  that  a  bank  makes  in  its  bnsim-ss  is  in- 
dicated by  its  profits,  and  you  tax  those  profits 
three  per  cent.  Beyond  this  the  State  institutions 
pay  a  heavy  tax  to  support  the  Slate  government. 
The  real  purpose  of  this  provision  is  not  to  collect 
revenue;  it  is  to  wipe  out  these  State  institutions 
or  force  them  into  the  new  scheme.  It  is  a  part 
of  the  p<ilicy  by  which  this  Government  is  rapidly 
assnminginto  its  haiulsall  tile  powersoftheSiates. 

When  gentlemen  talk  so  complacently  about  the 
shinplasters  issued  by  theSlati"  institutions,  lask 
them,  what  does  the  Gov(-rnment  issue  but  shin- 
plasters?  And  does  the  gentleman  prc>iend  that 
the  notes  of  this  Government  are  any  better  than 
the  banks  of  New  England?  They  are  good;  I 
trust  in  God  thoy  will  all  be  redeemed  in  the  ut- 
most good  faith;  but  no  man  will  pretend  to  say 
that  tile  notes  of  this  Government  are. better  than 
the  notes  of  our  banking  in.-^tituiions,  or  that  they 
constitute  a  IxHter  currency.  They  do  not  consti- 
tute a  sounder  currency,  for  the  same  reason  that 
a  note  of  tiie  city  of  Boston  is  better  than  one  of 
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tin;  Si.Uc  of  Mfissacluisetts.  And  why  is  that? 
Iji/cauKe  you  give  to  tin-  citizen  apei'fi.'ctlegal  rem- 
edy for  tiie  colleclion  of  the  amount  tlie  bank 
prnmises  to  pay;  because  if  a  note  is  issued  by 
the  city  of  Boston  every  dollar  of  property  in  that 
city  is  liable  for  its  payment;  and  if  tlie  city  fails 
to  p:iy,  you  may  obtain  judgment,  and  may  levy 
your  execution  upon  that  property. 

JMr.  Speaker,  the  obvious  purpose  of  this  amend- 
ment is  ti)  repress  the  circulation  of  these  institu- 
tions. Is  this  circulation  unreasonable?  The 
Commonwealth  of  Massachusetts  has  a  banking 
capital  of  5^67,000,000.  And  what  is  the  extraor- 
dinary circulation  of  which  gentlemen  speak.' 
Twenty-seven  million  dollars  only  upon  a  capital 
of  $67,000,000,  as  appears  by  a  report  of  the  bank 
commissioners.  Tliat  is  the  circulation ;  and  it  is 
not  these  great  corporations  in  large  cities  about 
whicli  gentlemen  like  to  talk  to  please  the  people 
that  this  provision  of  the  Senate  is  to  affect.  No, 
sir;  it  is  your  small  local  banking  institutions  upon 
which  are  daily  and  weekly  dependent  the  small 
manufacturers  and  business  men  in  the  interior  of 
the  States,  who  go  regularly  to  these  banks  for 
their  discount,  and  depend  upon  them  for  the  aid 
by  which  they  carry  on  their  business.  You  do 
not  pretend  to  tax  the  banks  in  the  cities;  your 
tax  does  not  reach  them  to  any  considerable  ex- 
tent; it  is  the  small  interior  banks  of  the  country 
that  you  propose  to  tax,  and  it  is  against  that  I 
enter  my  protest. 

Mr.  DAWES  obtained  the  floor. 

Mr.  WALKER.  I  ask  my  colleague  to  yield 
to  me  for  a  moment. 

Mr.  KELLOGG,  of  Illinois.     1  object. 

Mr.  BINGHAM.  I  rise  to  a  question  of  order. 
The  gentleman  from  Massachusetts  has  once 
spoken  upon  this  question,  and  is  not  therefore 
entitled  to  the  floor  while  other  gentlemen  desire 
to  speak. 

Mr.  DAWES.  Very  well,  then,  I  call  the  pre- 
vious quesficin. 

Mr.  BINGFIAM.  I  rise  again  to  a  question  of 
order.  The  gentleman  has  no  right  to  obtain  the 
floor  for  that  i)ur].iose  in  that  way. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts is  entitled  to  be  recognized  to  ctfll  the 
previous  question. 

On  seconding  the  demand  for  the  previous  ques- 
tion, 84  members  voted  in  the  affirmative,  and  16 
in  the  negative. 

Mr.  ROSCOE  CONKLING  called  for  tellers. 

Tellers  v;ere  not  ordered. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered  to  be  put. 

Mr.  WASHBURNE  called  for  the  yeas  and 
nays  on  concurring  in  the  amendment  of  the 
Senate. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  63,  nays  75;  as  follows: 

YEAS— Messrs.  Aldrieh,  Asliley,  I!abl)itt,  Daily,  Bea- 
maii,  liiiiL'linm,  S;iri!iipl  S.  Blair,  Blake,  I?riii;;c?,  BuHjnton, 
Calveii,  Casey,  Colfax,  Conway,  Davis,  Eliot,  Samuel  C. 
rutiseinicn.  'J'lioinas  A.  D.  Fcsseiuleii,  Fisher,  Flanders, 
Goodwin, Granger,  Hahn,  Ilaiglit,  [Jale,  Harrison,  iloopor, 
Hutchin^^,  Julian,  Kcllo)',  Francis  W.  Kullogs,  Williajn 
Kell<i<rfr,  Lausini,  Lazear,  Mclndoi;,  McKcan,  McKnight, 
Mcrii«'].-<in,  Mo(]rhead,  Anson  P.  Morrill,  Olin,  Patton, 
Tiiiioiiiy  C.  1'1h:I|)s,  I'llio,  Jolni  H.  Rice,  Riddle,  Sargent, 
Shanks,  r^lulialnry(,'r,  Sliemian,  Sloan,  Francis  Thomas, 
Trimble,  M'rnwhridge,  Vandover,  Verree,  Walker,  Wash- 
hnrne,  Wfbstnr,  Albert  S.  White!-,  Wilson,  Windom,  and 
Worcester— (i.'J. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  Alley, 
Ancona,  Baker,  lia.xlcr,  IJiihlle,  Jacob  B.  Blair.  William 
G.  Brown. Campbell,  C!iamberlain,(;i;irk,  Cobb,  Frederick 
A.  Conklins,  Knscoo  Clonkling,  Cox,  Cristiuld,  Cutler, 
Dawes.  Delano,  Delapbiine,  Diinlnp.  Dunn,  Edwards,  Ely, 
EnglisI),  Fenton,  Fouke,  Francliol,  Frank,  Gooch,  Grider, 
H aiding,  llolman,  Ilnrton,  Johnson,  lvillinger,Knapp,May- 
nard,  Menzieri,  Ji;siin  S.  Morrill,  Morris,  Nixon,  Noble, 

Norton,  Nng(!n,  I' ileton,  I'omerov,  Portt^r,  AlexanderH. 

Rice,  Edward  [1.  lioliin^,  James  S.  Kollins.  Se(|irwick,Shet'- 
field.  h;iiiel,  Hmith,  William  G.  Steele,  Stevens,  Stiles, 
Strafton,  lirniamin  F.  Thomas.  Vallandigliam.  Van  Wyek, 
Voorliees,  Wadswonh,  Wallace,  Ward,  Wheeler,  Chilton 
A.  White,  Wiekliire,  Wood,  WoodrulF,  Wriglil,  and  Yea- 
man — 75. 

So  the  House  icfused  to  recede  from  its  disa- 
greeincnt  to  the  amendment  of  the  Senate. 

Durinsr  the  call  of  the  roll, 

Mr.  SLOAN  stated  that  his  colleague,  Mr.  Pot- 
ter, was  absent  in  consequence  of  sickness  in  his 
family,  and  liad  paired  with  Mr.  Corning.  Ele 
I  Mr.  PoTTi-.n]  would  have  voted  "ay,"  and  Mr. 
Corning  "  no." 

Mr.  DAWES  moved  to  reconsider  the  vote  by 


which  the  House  refused  to  recede;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  DAWES  moved  that  the  House  further 
insist  upon  its  disagreement  to  the  Senate  amend- 
ment, and  ask  another  committee  of  conference. 

The  motion  was  agreed  to — ayes  80,  noes  16. 

The  SPEAKER  thereupon  appointed  Mr. 
Dawes,  Mr.  Penton,  and  Mr.  Maynard  as  sucli 
committee  on  the  part  of  the  House. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  another  cotrimiltee  of  conference  was  or- 
dered; and  also  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  latter  motion  was  agreed  to. 

INDEMNIFICATION  OF  THE  PRESIDENT. 

Mr.  STEVENS,  from  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
upon  the  bill  of  the  House  No.  591,  submitted 
the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  ot 
the  two  Houses  on  the  bill  of  the  House  No.  591,  to  indem- 
nify the  President  and  other  persons  for  suspending  the 
privilege  of  the  writ  of /taftcascor/)iis  and  acts  done  in  pursu- 
ance thereof,  and  the  Senate's  amendment  thereto,  having 
met,  after  full  and  free  conference,  have^agreed  to  recom- 
mend, and  do  recommend,  ti>  their  res))ective  Houses  that 
the  Senate  recede  from  their  said  amendment  and  agree  to 
the  said  House  bill,  amended  to  read  as  follows,  to  wit: 

An  act  relating  to  habeas  corpus,  and  regulating  judicial 
proceedings  in  certain  cases. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  Stales  of  America.in  Congress  assembled, 'I'h&t 
during  the  present  rebellion,  the  President  of  the  United 
States.wheneverin  his  judgment  the  public  safety  may  re- 
quire it,  is  authorized  to  suspend  the  privilege  of  the  writ 
ciUiahcas  corpus  in  any  ease  tliroughont  the  United  States 
or  any  part  thereof.  And  whenever  and  wherever  the  said 
privilege  shall  be  suspended,  as  atbresaid,  no  military  or 
otiier  officer  shall  be  'compelled,  in  answer  to  any  writ  of 
habeas  corpus,  to  return  the  body  of  any  person  or  persons 
detained  by  him  by  authority  of  the  President ;  but  upon  a 
certificate,  under  oath,  of  the  officer  having  charge  of  any 
one  so  detained,  that  such  person  is  detained  by  him  as  a 
prisoner  under  authority  of  the  President,  further  proceed- 
ings under  the  writ  of  habeas  corpus  shall  be  suspended  by 
the  judge  or  court  having  issued  the  said  writ  so  long  as 
said  suspension  by  the  President  shall  remain  in  force  and 
said  rebellion  continue. 

Sec.  2.  ^tid  be  it  farther  enacted,  That  the  Secretary  of 
State  and  the  Secretary  of  War  be,  and  they  are  hereby, 
directed,  as  soon  as  may  be  practicable,  to  furnish  to  the 
jndgesof  the  circuitand  distric^courtsof  the  United  States 
and  of  the  Distrfct  of  Columbia  a  list  of  the  names  of  all 
persons,  citizens  of  States  in  which  the  administration  of 
the  laws  has  continued  unimpaired  in  the  said  Federal 
courts,  who  are  now.  or  may  hereafter  be,  held  as  prisoners 
of  the  United  States,' by  order  or  autliority  of  the  President 
of  the  United  States  or  cither  of  said  Secretaries,  in  any 
fort,  arsenal,  or  other  place,  as  State  or  political  prisoners, 
or  otherwise  than  as  prisoners  of  war;  the  said  listto  con- 
tain the  names  of  all  tiiose  who  reside  in  the  respective  ju- 
risdictions of  said  judges,  or  who  may  be  deemed  by  the  said 
Secretaries,  or  eit'lierof  them,  to  have  violated  any  law  of 
the  United  States  in  any  of  said  jurisdictions,  and  also  the 
date  of  each  arrest — the  Secretary  of  State  to  furnish  a  list 
of  such  persons  as  are  imprisoned  by  the  order  or  authority 
of  the  President,  acting  through  the  State  Department,  and 
the  Secretary  of  War  a  list  of  such  as  are  imprisoned  by 
the  order  or  authority  of  the  President,  acting  through  the 
Department  of  War.  And  in  all  cases  where  a  grand  jury, 
having  attended  any  of  said  courts  having  jurisdiction  in 
the  premises,  after  the  passage  of  this  act,  and  after  tlie  fur- 
nishing of  said  listi  as  aforesaid,  has  terminated  it-;  session 
w ithout  finding  an  indictment,  or  presentment,  or  otlier  pro- 
ceeding against  any  such  person,  it  shall  be  the  duty  of  the 
judge  of  said  court  forthwitli  to  make  an  order  that  any 
such  prisoner  desiring  a  discharge  from  said  imprisonment 
be  brought  before  iiim  to  be  discharged  ;  and  every  officer  of 
the  United  States  having  custody  of  such  prisoner  is  here- 
by directed  immediately  to  obey  and  execute  said  judge's 
order;  and  in  ease  liesiiall  delay  orrefusn  so  todo,  lieshall 
be  subject  to  indictment  for  a  misdemeanor,  and  be  pun- 
ished by  a  fine  of  not  iess  than  $.500  and  imprisonment  in 
the  eonimon  jail  for  a  period  not  less  than  six  months,  in 
the  discretion  of  Ihe  court:  Provided, h.ov:cvcr,  Tliatno  per- 
son shall  bedisciiarged  by  virtue  of  the  provisions  of  this  act 
until  after  he  or  she  shall  have  taken  an  oath  of  allegiance 
to  the  Government  of  tlie  United  States,  and  to  support  the 
Constitution  thereof;  and  that  he  or  she  will  not  hereafter, 
in  any  way,  encourage  (u-  give  aid  and  comfort  to  the  pres- 
ent rebellion  or  the  supporters  thereof:  Jlnd provided,  also, 
That  the  judge  or  court  before  whom  such  piirson  may  be 
brought,  before  diseharging  him  or  her  from  imprisonment, 
shall  have  power,  on  examination  of  the  ease,  and,  if  the 
public  safety  shall  require  it,  shall  be  required  to  cause  him 
or  her  to  enter  into  recognizance,  with  or  or  without  surety, 
ill  asuin  to  be  li.\ed  by  ^aid  judge  oreourl,  to  kee|)  the  peace 
and  be  of  good  behavior  towards  the  Unite  d  States  and  its 
iptizens,  and  from  time  to  time,  and  at  such  times  as  such 
judge  orcourt  may  direct,  appear  before  said  judge  or  court 
to  be  further  dealt  with,  according  lo  law,  as  ihc  circum- 
stances may  require.  And  it  shall  be  the  duty  of  the  dis- 
trict attorney  ol' the  United  Stales  to  attend  such  examina- 
tion before  the  judge. 

Sec..'!,  ^iid  be  it  further  enacted,  That  in  case  any  of 
such  prisoners  shall  be  under  indictment  or  presentment 
for  any  offense  against  the  laws  of  the  United  Stales,  and 
by  existing  laws  bail  or  a  recognizance  may  be  taken  for 
the  appearance  for  trial  ofsncli  person,  it  shall  bi^  the  duty 
of  said  judge  at  once  to  discharge  such  person  upon  bail  I 


or  recognizance  for  trial  as  aforesaid.  And  in  case  the  said 
Secretaries  of  State  and  W~ar  shall  for  any  reason  refuse  or 
omit  to  furnish  the  said  list  of  persons  held  as  prisoners  as 
aforesaid  at  the  time  of  the  passage  of  this  act  within 
twenty  days  thereafter,  and  of  such  persons  as  hereafter 
may  be  arrested  within  twenty  days  from  the  time  of  the 
arrest,  any  citizen  may,  after  a  grand  jury  shall  have  term- 
inated its  session  without  finding  an  indictment  or  pre- 
sentment, as  provided  in  the  second  section  of  this  act,  by 
a  petition  alleging  the  facts  aforesaid  touching  any  of  the 
persons  so  as  aforesaid  imprisoned,  supported  by  the  oath 
of  such  petitioner  or  any  other  credible  person,  obtain  and 
be  entitled  to  have  the  said  judge's  order  to  discharge  such 
prisoner  on  the  same  terms  and  conditions  prescribed  in  the 
second  section  of  this  act:  Provided,  /loicever,  That  the 
said  judge  shall  be  satisfied  such  allegations  are  true. 

Sec.  4.  ^nd  be  it  further  enacted.  That  any  order  of  the 
President,  or  under  his  authority,  made  at  any  time  during 
the  existence  of  the  present  rebellion,  shall  be  a  defense 
in -all  courts  to  any  action  or  prosecution,  civil  or  criminal, 
pending  or  to  bo  commenced,  for  any  search,  seizure,  ar- 
rest, or  imprisonment,  made,  done,  or  committed,  or  acts 
omitted  to  be  done,  under  and  by  virtue  of  such  order,  or 
under  color  of  any  law  of  Congress  ;  and  such  defense  may 
be  made  by  special  plea,  or  under  the  general  issue. 

Sec.  5.  Jindbe  it  further  enacted.  ¥hat  if  any  suit  or  pros- 
ecution, civil  or  criminal,  has  been  or  shall  be  commenced 
in  any  State  court  against  any  officer,  civil  or  military,  or 
against  any  other  person,  for  any  arrest  or  imprisonment 
made,  or  other  trespas.ses  or  wrongs  done  or  committed,  or 
any  act  omitted  to  be  done,  at  any  time  during  the  present 
rebellion,  by  virtue  or  under  color  of  any  authority  derived 
from  or  exercised  by  or  under  the  President  of  the  United 
States,  or  any  act  of  Congress,  and  the  defendant  shall,  at 
the  time  of  entering  his  appearance  in  such  court;  or  if  such 
appearance  shall  have  been  entered  before  the  passage  of 
this  act,  then  at  the  next  session  of  the  court  in  wliich  such 
suit  or  prosecution  is  pending,  file  a  petition,  stating  the 
facts,  and  verified  by  affidavit,  for  the  removal  of  the  cause 
for  trial  at  the  next  circuit  court  of  the  United  States  to  bo 
holden  in  the  district  where  the  suit  is  pending,  and  offer 
good  and  sufficient  surety  for  his  filing  in  such  court,  on  the 
first  day  of  its  session,  copies  of  such  process  and  other 
proceedings  against  him,  and  also  for  his  appearing  in  such 
court  and  entering  si)ecial  bail  in  the  cause,  if  special  bail 
was  originally  required  ther-.iii,  it  shall  then  be  the  duty  of 
the  State  court  to  accept  the  surety  and  proceed  no  further 
ill  the  cause  or  prosecution;  and  the  bail  that  shall  have 
been  originally  taken  shall  be  discharged.  And  such  copies 
being  filed  as  aforesaid  in  such  court  of  the  United  States, 
the  c:iuse  shall  proceed  therein  in  the  same  manner  as  if  it 
hikl  been  brought  in  said  court  by  original  process,  what- 
ever may  be  the  amount  in  dispute  or  the  damages  chiimed, 
or  whatever  the  citizenship  of  the  parties,  any  former  law 
to  the  contrary  notwithstanding.  And  any  a'ttaclnnent  of 
the  goods  or  estate  of  the  defendant  by  the  original  process 
shall  hold  the  goods  or  estate  so  attached  to  answer  the 
final  judgment  in  the  same  manner  as  by  the  laws  of  such 
State  they  would  have  been  holden  to  answer  final  judg- 
ment had  it  been  rendered  in  the  court  in  which  the  suitor 
prosecution  was  commenced.  And  it  shall  be  lawful  iu 
any  such  action  or  prosecution  wliich  may  be  now  pend- 
ing or  hereafter  commenced  before  any  State  court  what- 
ever, for  any  cause  aforesaid,  after  finarjudgmont,  for  cither 
party  to  remove  and  transfer,  by  appeal,  such  case  during 
the  session  or  term  of  said  court  at  which  the  same  shall 
have  taken  place  from  such  court  to  the  nextcireuit court 
of  the  United  States  to  be  held  in  the  district  in  which  such 
appeal  shall  be  taken,  in  manner  aforesaid.  And  it  shall 
be  the  duty  of  the  person  taking  such  appeal  to  produce  and 
file  in  the  said  circuit  court  attested  copies  of  the  process, 
proceedings,  and  judgment  in  such  cause ;  and  it  shall  also 
be  competent  for  either  party,  within  six  months  after  the 
rendition  of  a  judgment  in  any  such  cause,  by  writ  of  error 
or  other  process,  to  remove  the  same  to  the  circuit  court 
of  the  United  Statesof  thatdistrict  in  which  such  judgment 
shall  have  been  rendered ;  and  the  said  circuit  court  shall 
thereupon  proceed  to  try  and  determine  the  facts  and  the 
law  in  such  action,  in  the  same  manner  as  if  the  same  had 
been  there  originally  commenced,  the  judgment  in  such 
case  notwithstanding.  And  any  bail  which  may  havi-  been 
taken,  or  property  attached,  shall  be  holden  on  the  linal 
judgment  of  the  said  circuit  court  in  such  action  in  the 
same  manner  as  if  no  such  removal  and  transfer  had  been 
made  as  aforesaid.  And  the  State  court  from  which  any 
such  action,  civil  or  criminal,  may  be  removed  and  trans- 
ferred, as  aforesaid,  upon  the  parti(^s  giving  good  and  suffi- 
cient security  for  the  prosecution  thereof,  shall  ;illow  the 
same  to  be  removed  and  transferred,  and  proceed  no  lurther 
in  the  case:  Provided,  /loinevcr.  That  if  the  pari)  ai'oiesaid 
shall  fail  duly  to  enter  the  removal  and  transfei ,  as  afore- 
said, in  the  circuit  court  of  the  United  States,  arrreeably  to 
this  act,  the  State  court  by  which  judgment  sliaM  liav.-  been 
rendered,  and  fiom  which  the  transfer  and  remov.-il  shall 
have  been  made,  as  aforesaid,  shall  be  authorized,  on  mo- 
tion for  that  purpose,  to  issue  execution,  and  to  carry  into 
effect  any  such  judgment,  the  same  as  if  no  siieli  removal 
and  transfer  had  been  made  :  Jlnd  provided  aho.  That  no 
such  appeal  or  writ  of  error  shall  be  allowed  in  any  crim- 
inal action  or  irroseeution  where  final  judgment  .-,lia!l  have 
been  rendered  in  favor  of  the  defendant  or  respfuident  by 
the  State  court.  And  if  in  any  suit  hereafter  commenced 
the  plaintiff  is  nonsuited  or  judgmentpass  against  him, the 
defendant  shall  recover  double  costs. 

Sec.  6.  Jind  be  it  further  enacted.  That  :iny  suit  or  prose- 
cution described  in  this  act,  in  which  final  judgmiMit  may 
be  rendered  in  the  circuit  court,  maybe  carried  by  writ  of 
error  to  the  Supreme  Court,  whatever  may  be  the  amount 
of  said  judgment. 

Sec.  7.  Jdndbcilfurlhcr  enacted,  T\tnt  no  suitor  prosecu- 
tion, civil  or  criminal,  shall  be  maintained  for  anyairestor 
imprisonment  tnade,  or  other  trespasses  or  wrongs  ilnnc;  or 
committed,  m-  act  omitted  to  be  done,  at  any  time  during 
the  present  rebellion,  by  virtue  or  under  color  of  any  au- 
thority derived  from  or  exercised  by  orunderthe  President 
of  the  flailed  States,  or  by  or  under  any  act  of  (Joiigre.ss, 
unless  the  same  shall  have  been  commenced  vi'ithin  two 
years  next  after  such  iurost,  imprisonment,  trespass,  or 
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wrong  may  have  been  done  or  committed,  or  act  may  have 
been  omitted  to  be  done  :  Provided,  Tliat  in  no  ease  shall 
the  limitation  herein  provided  commence  to  run  until  the 
passage  of  this  act,  so  that  no  party  shall,  by  virtue  of  this 
act,  be  debarred  of  his  remedy  by  suitor  prosecution  until 
two  years  from  and  after  the  passage  of  this  act. 

LYMAN  TRUMBULL, 
J.  COLLAMER, 
Managers  on  the  part  of  the  Senate. 
THADDEUS  STEVENS, 
JNO.  A.  BINGHAM, 
Managers  on  the  part  of  the  House. 

Mr.  STEVENS.  I  move  the  previous  question. 

Mr.  PENDLETON.  I  rise  to  a  point  of  order 
on  the  reception  of  the  report  of  the  committee  of 
conference.  Tlie  point  I  make  is  this,  that  what 
has  been  submitted  is  not  the  report  agreed  to  by 
the  committee  of  conference.  There  is  a  section 
left  out,  which  was  put  in  by  the  committee  of 
conference. 

Mr.  STEVENS.  The  point  of  order  resolves 
itself  into  a  question  of  fact.  The  majority  of  the 
managers  of  the  conference  on  the  part  of  either 
House  have  signed  the  report,  and  the  report 
which  they  have  signed  is  the  report  which  I 
have  subinitted. 

The  SPEAKER.  It  has  always  been  held  that 
that  is  the  report  of  the  committee  of  conference 
which  is  signed  by  a  majority  of  the  conferees. 
The  Chair  understands  that  the  paper  which  has 
been  read  is  signed  by  the  majority  of  the  mana- 
gers of  the  committee  of  conference  on  the  part  of 
the  two  Houses. 

Mr.  STEVENS.  There  is  no  doubt  about  that 
fact. 

Mr.  PENDLETON.  I  desire  to  make  a  state- 
ment of  fact,  which  will  not  be  called  into  ques- 
tion. The  point  I  make  is  this:  in  the  consulta- 
tions of  the  committee  of  conference  that  bill,  so 
far  as  read  by  the  Clerk,  was  agreed  to;  but  an 
additional  section,  offered  and  insisted  on  by  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
was  adopted  by  the  conferees  of  both  Houses. 
The  committee  then  adjourned.  They  have  never 
met  since  as  a  committee  of  conference,  and  I  am 
a  member  of  that  committee  and  would  certainly 
know.  I  make  the  point  of  order  that  it  is  not 
competent  for  a  majority  of  these  gentlemen  of  the 
committee  of  conference,  in  their  separate  places 
in  the  House  and  not  meeting  as  a  committee  of 
conference — that  it  is  not  in  order  after  the  com- 
mittee of  conference  has  formally  adjourned,  to 
change  the  report  which  was  adopted,  and  which 
it  was  agreed  should  be  submitted  for  the  approval 
of  the  two  Houses.  I  call  the  attention  of  the 
House  to  page  49  of  the  Manual.  It  is  there 
stated  that — 

"  A  committee  meet  when  and  where  they  please,  if  the 
House  has  not  ordered  time  and  place  for  them  ;  but  they 
can  only  act  when  together,  and  not  by  separate  consulta- 
tion and  consent,  nothing  being  the  report  of  a  committee 
but  what  has  been  agreed  to  in  committee  actually  as- 
sembled." 

On  the  next  page  of  the  Manual  I  find  the  fol- 
lowing: 

"  When  a  vote  is  once  passed  in  a  committee  it  cannot 
he  altered  but  by  the  House — their  vote  being  binding  on 
themselves." 

I  think  the  statement  of  fact  as  I  have  made  it 
cannot  be  called  in  question  by  the  members  of 
the  conference  committee. 

The  SPEAKER.  There  is  but  one  course  to 
pursue  when  u  point  of  order  is  raised  like  that 
which  is  presented  to  the  consideration  of  the 
House  by  the  gentleman  from  Ohio,  [Mr.  Pen- 
dleton.] On  pngjE  53  of  the  Manual  will  be 
found  the  following: 

"  If  it  is  disputed  that  a  report  has  been  ordered  in  by  a 
connnittce,  the  question  of  reception  must  be  put  to  the 
House  " 

Mr.  STEVENS.  I  desire  to  say  a  word  in 
regard  to  the  facta.  After  wc  Iiad  agreed  to  every- 
thing else,  I  presented  a  clause  providing  for  com- 
pensation. The  question  arose  whether  the  in- 
sertion of  llinl  clftu.so  would  send  the  bill  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 
I  then  staled  that  I  would  consult  the  Speaker  on 
the  mutter,  and  if  the  insertion  of  the  cinuse  would 
have  the  eflfectof  sending  the  bill  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union  I  would 
withdraw  it.  it  was  the  opinion  of  the  Speaker 
that  il  would  send  the  bill  to  the  Committee  ofthe 
Whole  on  the  stale  ofthe  Union.  I  appeal  to  my 
collenjjui!  on  the  committee  whellwr  the  statiinenl 
of  fact  which  I  have  made  does  not  agiee  with  his 
und.  rHlniidin<{  of  the  nnillcr. 

Mr.  LJINGIIAM.  Tliero  ia  no  doubt  about  the 


statement  of  fact  just  submitted  by  the  gentleman 
from  Pennsylvania.  I  went  to  the  other  mem- 
bers of  the  committee  of  conference  on  the  sub- 
ject. 

Mr.  STEVENS.  Have  I  not  slated  the  matter 
correctly.'  Did  I  not  request  you  to  go  to  the 
other  members  of  the  committee  and  inform  them 
of  the  fact  that  as  the  clause  referred  to  would 
send  the  bill  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  it  would  not  be  inserted 
in  the  report  ofthe  committee  of  conference.' 

Mr.  BINGHAM.  I  have  so  stated ;  and  I  now 
state  that  I  performed  the  service  requested  of 
me  before  the  report  was  made  up. 

Mr.  PENDLETON.  It  appears,  then,  sir,  on 
the  statement  made  by  these  gentlemen,  in  which 
I  do  not  entirely  agree,  that  the  ultimate  report 
ofthe  committee  of  conference  was  adopted  after 
consultation  with  the  Speaker  of  the  House  on 
the  question  of  order.  I  agree  with  the  gentle- 
men and  with  the  opinion  of  the  Speaker  of  the 
House  on  the  decision  which  he  made;  but  it  was 
not  my  understanding  nor  any  part  ofthe  agree- 
ment that  I  am  aware  of,  that  the  report  of  the 
committee  of  conference  was  to  be  determined  by 
the  opinion  of  the  Speaker  of  this  House.  My 
recollection  is,  that  after  discussion  in  the  com- 
mittee of  conference,  a  report  was  agreed  upon, 
including  the  clause  of  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  which  has  not  been  read 
by  the  Clerk.  It  seems  from  the  statement  of  the 
gentleman  from  Pennsylvania,  and  the  statement 
of  my  colleague,  [Mr.  Bingham,]  that  there  was 
afterwards  a  separate  consultation  on  the  part  of 
some  of  the  conferees  of  the  two  Houses,  and  that 
they  agreed  to  change  the  report,  and  sent  to  the 
members  a  notice  of  the  fact  that  they  had  agreed 
to  change  that  which  had  been  formally  adopted 
by  the  committee  of  conference  on  the  disagree- 
ing votes  between  the  two  Houses.  I  ask  whether 
notice  of  that  fact  was  given  to  me  until  four 
o'clock  in  this  House. 

Mr.  BINGHAM.  My  colleague  is  mistaken 
about  the  time. 

Mr.  PENDLETON.  I  may  be  a  half  hour  out 
of  the  way,  but  it  was  very  recently  that  I  re- 
ceived notice  of  the  change  of  the  report  of  the 
committee  of  conference  on  the  partof  some  ofthe 
members  of  that  committee. 

Mr.  BINGHAM.  Before  the  report  was  made 
and  signed  at  all,  I  informed  my  colleague.  I  in- 
formed him  as  soon  as  I  had  an  opportunity.  At 
the  suggestion  of  the  chairman  of  the  committee 
of  conference,  after  it  was  ascertained  that  the 
introduction  ofthe  clause  i-eferred  to  would  send 
the  bill  to  the  Committee  of  the  Whole  on  the 
state  ofthe  Union,  I  went  to  seek  my  colleague, 
[Mr.  Pendleton,]  and  inform  him  of  the  con- 
clusion which  had  been  reached;  but  he  was  not 
here.  I  knew  it  was  the  understanding  that  the 
insertion  of  that  clause  in  the  bill  was  to  depend 
on  whether  it  would  send  the  bill  to  the  Comtnit- 
tee  of  the  Whole  on  the  state  of  the  Union.  The 
committee  of  conference  in  making  their  report 
acted  in  accordance  with  that  understanding.  It 
was  ascertained  by  consultation  with  the  Speaker 
that  it  would  send  it  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  the  clause 
was  accorditigly  omitted  from  the  report. 

Mr.  PENDLETON.  The  gentleman  informed 
me  undoubtedly  that  the  position  I  had  taken  in 
the  coinmittee  was  ascertained  to  be  correct;  and 
J  am  certain  that  if  that  clause  had  not  been  left 
out  of  the  report  of  the  committee,  the  bill  would 
have  been  before  this  time  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union.  There  is 
where  I  intended  to  send  it.  The  point  I  make 
is,  that  the  report  was  agreed  upon  formally  be- 
tween a  majority  of  the  conferees  of  both  Houses, 
and  after  they  had  gone  to  their  business  in  this 
House  and  in  the  other,  a  new  report  was  made, 
leaving  out  the  clause  in  the  report  to  which  I  ob- 
jected, and  on  which  the  gentleman  himself  says 
that  they  overruled  him. 

Mr.  BINGHAM.  I  beg  leave  to  remind  my  col- 
league that  before  the  committee  adjourned  they 
declared  their  purpose,  on  the  suggestion  of  the 
chairman  of  the  committee,  to  report  that  section 
or  not,  as  ihn  chairman  might  ,see  fit.  That  is  the 
understanding  which  was  entered  into  before  the 
commiti(!e  ndjourned. 

Mr.  PENDLETON.  1  do  not  think  that  that 
was  the  undcislanding.  it  certainly  was  not  on 
my  part.     I  object  to  the  reception  ofthe  report. 


The  SPEAKER.  The  Chair  thinks  if  the  re- 
port is  signed  by  a  majority  of  the  members  of  the 
committee  of  conference  that  it  is  the  report  of  the 
committee  of  conference.  It  is  not  necessary  for 
the  committee  to  meet  at  all  if  they  sign  the  report. 
Whatever  report  is  signed  and  returned  to  the 
House  is  the  report  of  the  committee  of  confer- 
ence. 

Mr.  PENDLETON.    What  is  the  rule  > 

TheSPEAKER.  Thepointhavingbeen  raised, 
the  question  will  be  put  to  the  House,  "  Shall  the 
report  be  received .'" 

Mr.  COX.  I  should  like  to  make  an  inquiry 
in  regard  to  a  question  of  fact  on  which  my  vote 
will  depend.  Was  this  report  drawn  up  and  signed 
before  the  committee  of  conference  adjourned  ? 
Did  they  have  any  formal  meeting.' 

Mr.  BINGHAM.  I  have  already  stated  that 
fact.  The  committee  of  conference  agreed  to  a 
report  on  allof  the  amendments  before  them.  The 
chairman  of  the  committee  on  the  part  of  the 
House  moved  an  additional  section.  It  was  sug- 
gested by  my  colleague  that  that  section  would 
make  the  bill  an  appropriation  bill,  and  send  it  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union.  The  chairman  was  then  instructed  to 
make  an  inquiry  whether  the  section  would  send 
the  bill  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  if  it  would,  he  was  di- 
rected to  leave  it  out  of  the  report.  In  a  few  min- 
utes my  colleague  upon  the  committee,  the  chair- 
man, sent  for  me,  and  informed  me  that  he  had 
satisfied  himself  my  colleague  from  Ohio  was  right 
in  his  conclusion,  and  that  I  accordingly  could 
report  to  the  committee  upon  the  part  of  the  Sen- 
ate the  fact,  as  also  to  my  colleague.  I  did  report 
to  them;  went  to  the  Judiciary  room  where  the 
sessions  were  held;  where  the  chairman  upon  the 
part  of  the  Senate  was  still  remaining;  where  his 
clerk  was;  where  they  were  about  to  make  up  the 
report;  where  they  had  made  up  the  introduciory 
clause,  and  this  section,  to  which  reference  is 
made,  was  never  incorporated  in  the  report  at  all. 

Mr.  COX.  If  I  understand  the  statement  of  fact 
made  by  my  colleague,  it  is  simply  this:  when 
that  committee  adjourned  they  had  not  concluded 
action  upon  the  subject  referred  to  them  by  the 
House;  and  I  hold  il  to  be  parliamentary  law  laid 
down  in  the  Manual,  fiage  124,  that  a  conference 
committee  requires  just  as  much  of  a  meeting, 
just  as  much  of  a  discussion,  viva  voce,  open  dis- 
cussion and  conference, between  the  members,  as 
the  two  Houses  do.  Itis  in  fact  a  meeting  of  the 
two  Houses  upon  a  small  scale. 

Mr.  BINGHAM.  In  pointof  fact  we  had  con- 
cluded action  upon  what  would  be  the  report,  with 
the  exception  that  they  left  it  to  the  mover  of  tite 
last  concluding  section  to  report  that  back  for  him- 
self if  he  desired  to  do  so;  and  he  never  did  report 
it  back  at  all;  and  the  report  was  made  up  upon 
what  we  did  agree  upon. 

Mr.  COX.     It  was  left  conditional. 

Mr.  BINGHAM.  It  was  not  left  conditional 
at  all  as  to  what  the  report  should  be.  Every 
word  was  agreed  upon. 

The  SPEAKER.  The  Chair  stated  that  he 
should  overrule  the  point  of  order  if  it  was  in  his 
province  to  do  that.  But  the  Chair  did  not  intend 
to  overrule  the  pointof  order,  but  read  the  rule, 
giving  his  construclioti  of  the  matter.  The  ques- 
tion is  for  the  House  to  decide.  The  Chair  staled 
that  a  report  agreed  upon  and  signed  l)y  a  major- 
ity ofthe  committee  of  conference  is  tlu^ir  rc|iiirt; 
and  the  question  for  the  House  to  decide  is,  "  Sliall 
the  report  be  received  as  the  report  of  the  com- 
mittee.'" 

Mr.  PENDLETON.  Upon  that  I  call  lor  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  88,  nays  4:2;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Ashley,  liabhilt,  naxter, 
Deanian,  Bingham,  Jacob  U.  Ulaic,  Samnel  S.  lllaii,  lilako, 
William  G.  Brown,  Butlinton,  Canipboll.C'asi'y.Ciianilier- 
lain,  Clements,  Colla.\,  Frederick  A.  ("oiikhng,  Uoscne 
'(^)iikling.  ('onway,  Culler,  Duvis,  Uunn,  Eilgeitun,  Ed- 
w;u(ls,  Kliiil,  Kenton,  Samuel  ('.  Fessenden.  Tlinnias  A. 
1).  Fe.-i.s(  iid(  II,  Fisher,  Flanders,  Franehot,  Frank,  (Jooch, 
Goodwin,  Halghl,  llal<!,  Harrison,  Mnniier,  lliMion.  Iluieli- 
ins,  Julian,  Kelley,  Francis  W.  Krl]iii;i;,  Kilhnurr.  Lan- 
sing, Loomls,  Meindoe.IMoKeaii,  .MeUiii;;!!!,  .Mil'iu  r>on, 
Marston,  Maynurd,  Moorlicad.  An^on  1".  Morrill.  Jiislin  S. 
Morrill,  Ni.xon,  Olin,  I'aiion,  'I'lnioihy  (J.  I'lnlps,  Pike, 
I'onieroy,  Porter,  Alexander  II.  Hire.  Jiilni  II.  Riee,  Edward 
n.Kolliiis,SHrg('nI,  Sedgwick,  Shank-,  Shrljabarger,  Slier- 
man,  Sloan,  Spauldiiig,  Sirveiis,  Siratlon,  Francis  Tlmnias, 
'I'rinible,Trowliiidge,  Van  Horn,  Verree,  Walker,  AVallace, 
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Washbiirne,  Wlioeler,  Albert  S.  White,  Wilson,  Windom, 
and  Worcester — 88.  ' 

NAYS-Mcssrs.  William  Allen,  William  J.  Allen,  Aii- 
cona,  Baily,  Diddle,  Culvert.  Cobb,  Cox,  (^ravens,  Duiilap, 
English,  Fouke,  Grider,  Hull,  Har(fiiifj;,  Hnlnian,  Johnson, 
Knapp,  Law,  Lazear,  Menzies,  Morris,  Noble,  Norton, 
Nngen,  Pendleton,  Price,  Robinson,  James  S.  Rollins,  Shiel, 
Smith,  William  G.  Steele,  Stiles,  Benjamin  F.  Thomas, 
Vallaiidisham,  Voorliees,  Wadsworth,  Ward,  Chilton  A. 
White,  WicklitTe,  Wood,  and  Yeainan — 42. 

So  tlie  House  determined  to  receive  the  report 
as  tlie  report  of  the  committee. 

The  SPEAKER.  The  question  recurs  upon 
sec<indinjj  (lie  demand  for  the  pi-evious  question. 

Mr.  PENDLETON.  Before  that  question  is 
put,  I  desire  the  consent  of  the  House  to  appeal 
to  the  gentleman  to  have  the  report  printed  and 
hiid  upon  tlie  table  until  to-morrow  or  Monday. 

Mr.  STEVENS.  What  time  on  Monday  does 
the  gentleman  suggest.' 

Mr.  PENDLETON.  Whenever  the  gentle- 
man desires  to  call  it  up  on  Monday.  I  desire  to 
see  the  bill  in  piint. 

Mr.  COX.     Say  three  o'clock  on  Monday. 

Mr.  STEVENS.  I  am  disposed  to  do  what  1 
can  to  accommodate  gentlemen.  Will  the  pre- 
vious question,  if  seconded,  continue  if  it  is  post- 
poned .' 

The  SPEAKER.  If  it  was  postponed  with 
that  understanding,  it  would. 

Mr.  WOOD.  I  will  not  consent  to  any  an-ange- 
ment  of  that  kind. 

Mr.  STEVENS.  If  the  main  question  is  or- 
dered, I  shall  not  insist  upon  a  vote  now,  if  gen- 
tlemen desire  to  have  the  matter  postponed. 

Mr.  PENDLETON.  1  cannot  consent  to  sec- 
onding the  pi-evious  question  until  the  bill  is 
printed. 

Mr.  VOORHEES.  The  object  of  delay  is,  that 
after  the  bill  is  printed  we  may  sec  what  vve  de- 
sire to  do. 

The  SPEAKER.     No  debate  is  in  ordei-. 

Mr.  VOOR[IEES.  Very  well,  the  gentleman 
from  Pennsylvnniii  will  make  no  progi-ess. 

Mr.  STEVENS.  After  the  previous  question 
is  seconded  I  will  agree  that  the  report  shall  go 
over  until  soine  hour  on  Monday,  and  that  it  may 
be  printed  in  the  mean  time. 

Mr.  PENDLETON.  I  propose  that  it  shall  be 
called  up  on  Monday  at  thi-ee  o'clock  in  the  exact 
condition  in  which  it  is  now,  with  the  demand  for 
the  previous  question  pending — not  seconded,  but 
demanded — and  in  the  mean  time  that  the  report 
shall  be  pi-inted. 

Mr.  BlNGIiAM.  Shall  a  vote  betaken  at  that 
hour.-" 

Mr.  VOORHEES.  No  agreement  of  that  kind 
at  all. 

Mr.  STEVENS.  If  the  previous  question  is 
seconded,  I  ai;r(,'e  that  the  report  shall  go  over. 

iMr.  PENDLETOlNf.  But  the  gentleman  is 
aware  thai  that  would  cut  off  discussion. 

Mr.  STEVENS.  We  have  no  lime  for  debate 
now,  if  we  intend  to  gel  through  with  the  public 
business.  If  the  gentleman  will  state  how  long 
he  desires  for  debate,  so  that  we  may  know  what 
to  depend  upon,  I  will  consent  to  it. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  a  joint  resolution 
and  bills  of  the  following  titles;  wiienthe  Speaker 
signed  the  same: 

A  joint  resolution  (H.  R.  No.  149)  for  the  re- 
lief of  Kate  R.  Gaitlier  and  others; 

An  act  (H.  II.  No.  712)  to  incorporate  St. 
Ann's  Infant  Asylum  in  the  District  of  Colum- 
bia; and 

An  act  (S.  No.  467)  to  preventand  [)Utiish  frauds 
upon  the  Government  of  the  United  States. 

INDEMNITY  BILL AGAIN. 

Mr.  PENDLETON.  Does  the  gentleman  agree 
to  my  propf)Niiion  ? 

Mr.  STEVENS.  I  repeat  that  if  the  main 
question  is  oideied,  I  have  no  objection  to  post- 
poning the  report  until  two  or  three  o'clock  Moti- 
day;  or,  I  will  agree  to  this:  that  it  may  go  over 
under  the  demand  for  the  pi-evious  question,  that 
it  shall  be  taken  up  at  three  o'clock  on  Monday, 
that  gentlemen  on  tlie  other  side  shall  have  one 
hour  to  debate  it,  gentlemen  on  this  side  none,  and 
then  the  vote  shall  be  taken. 

Mr.  THOMAS,  of  Mas.sachusctts.  I  suggest 
tliaUhe  vote  be  taken  on  Monday  atone  o'clock, 


and  that  to-morrow  evening  be  devoted  to  discuss- 
ing the  report. 

Mr.  VOORHEES.     I  object. 

Mr.  STEVENS.  It  must  be  seen  that  gentle- 
men are  not  desirous  of  coming  to  any  accom- 
modation, and  1  see  no  other  way  than  to  ask  the 
previous  question. 

Mr.  PENDLETON.  I  move  to  lay  the  report 
upon  the  table,  and  upon  that  motion  I  call  the 
yeas  and  nays. 

The  yens  and  nays  were  ordered. 

Mr.  NOBLE.  1  move  that  the  House  do  now 
adjourn. 

Mr.  ANCONA.  Upon  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  34,  nays  90;  as  follows: 

YEAS— Messrs.  William  Alien,  William  J.  Allen,  An- 
cona,  Biddle,  Bridfjes,  Calvert,  Cox,  Dunlap,  English, 
Fouke,  Grider,  Haight.  Harding,  Johnson,  Knapp,  Law, 
Lazear,  Noble,  Nugen,  Pendleton,  Price,  Robinson,  James 
S.  Rollins,  Shiel,  Smith,  Wiliiani  G.  Steele,  Stiles,  Val- 
landighain,  Voorhees,  Wadsworth,  Chilton  A.  White, 
Wicki.tTe,  and  Wood— 34. 

NAYS — Messr.s.  Allej',  Ashley,  Babbitt,  Baily,  Baker, 
Baxter,  Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  Wil- 
liam G.  Brown,  Buflinton,  Campbell,  Casey,  Clianiberlain, 
Colfax,  Frederick  A.  Conkling,  Davis,  Diven,  Dunn,  Ed- 
gerton,  Edwards,  Eliot,  Fenton,  Samuel  C.  Fessenden, 
'J'liomas  A.  D.  Fessenden,  Fisher,  Flanders,  Franchot, 
Frank,  Gooch,  Goodwin,  Granger,  Hahn,  Hale,  Harrison, 
Hooper,  Hortoii,  Hutcliins,  Julian,  Kelley,  Francis  W. 
Kellogg,  Killinger,  Lansing,  Loomis,  Mclndoe,  McICean, 
McKnight,  MePhersoii,Marston,MayMard,Moorhead,  An- 
son P.  Morrill,  Justin  S.  Morrill,  Nixon,  Olin,  Patton, 
Timothy  G.  Phelps,  Pike,  Pomeroy,  Porter,  Alexander  H. 
Rice,  John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Shanks,  Sheffield,  Shellabarger,  Sherman, 
Sloan,  Spanlding,  Stevens,  Stratton,  Benjamin  F.  Thomas, 
Francis  Thomas,  Trimble,  Trowbridge,  Van  Horn,  Verree, 
Walker,  Wallace,  Wasliiiurne,  Webster,  Wheeler,  Albert 
S.  White,  Wilson,  Windom,  and  Worcester — 90. 

So  the  House  refused  to  adjourn. 

The  question  recurring  upon  the  motion  to  lay 
the  report  on  the  table — 

Mr.  ANCONA  asked  to  be  excused  from  vot- 
ing. 

Mr.  WOOD.  Upon  excusing  the  gentleman  I 
demand  the  yeas  and  nays. 

Mr.  WADSWORTH.  Upon  that  motion  I 
call  for  tellers. 

Tellers  were  ordered;  and  Mr.  Ashley  and  Mr. 
Wadsworth  were  appointed. 

The  ELouse  divided;  and  the  tellers  reported — 
ayes  twenty-eight,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered,  one  fifth  of 
a  quorum  having  voted  in  favor  thereof. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  79,  nays  35;  as  follows: 

YEAS— Messrs.  Aldrich,  William  Allen,  AslHey,  Bax- 
ter, Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  Bridges, 
William  G.  Brown,  Biiffinton,  Campbell,  Casey,  Chamber- 
lain, Clements,  Coll'ax,  Frederick  A.  Conkling,  Covode, 
Cox,  Davis,  Dunn,  Edgerton,  Edwards,  Eliot,  Fenton, 
Samuel  C.  Fessen<len,  Thomas  A.  D.  Fessenden,  Fisher, 
Franchot,  Frank,  Hahn,  Hale,  Harrison,  Holman,  Hooper, 
Horton,  Hutcliins,  Julian,  Kelley,  Francis  W.  Kellogg,  Kil- 
linger,  Law,  Loomis,  Mclndoe,  McICean,  McPherson, 
Marston,  Maynard,  Moorhead,  Anson  P.  Morrill,  Morris, 
Nixon,  Olin,  Patton,  Pendlelon,  Timothy  G.  Phelps,  Por- 
ter, Alexander  H.  Rice,  John  H.  Rice,  Edwaid  H.  Rollins, 
Sargent,  Sedgwick,  Sherman,  Stevens,  Trimble.  Trow- 
bridge. Van  Horn,  Van  Wyck,  Verree,  Walker,  Wash- 
burne,'Wlieeler,  Albert  S.  White,  Chilton  A.  White,  Wick- 
litfe,  Wilson,  Windom,  Wood,  and  Worcester — 79. 

NAYS— Messrs.  William  J.  AlliMi,  Alley,  Ancona,  Baily, 
Calvert,  Roscoe  Conkling,  Crisfield,  Culler,  Dawes,  Dun- 
lap,  Flanders,  i'^ouke.  Granger,  Haight,  Harding,  Johnson, 
Knapp,  Lazear,  Justin  S.  Morrill,  Noble,  Norton,  Nugen, 
Robinson,  Jaiues  S.  Rollins,  Shanks,  Sheffield,  Shella- 
barger, Shiel,  William  G.  Steele,  Stiles,  Benjathin  P. 
Thomas,  Francis  Thomas,  Vallaiidigham,  Voorhees,  and 
Wadsworth- 35. 

So  Mr.  Ancona  was  excused  from  voting. 

Mr.  ALLEN,  of  Ohio,  moved  to  reconsider  the 
vote  of  the  House  on  excusing  Mr.  Ancona  from 
voting;  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

Mr.  WOOD  called  for  the  yeas  and  nays  on  the 
latter  motion. 

The  yeas  and  naya  were  ordered. 

The  question  was  taken;  atid  it  was  decided  in 
•the  affirmative — yeas  64,  nays  29;  as  follows: 

YEAS — Messrs.  Aldrich,  William  Allen,  Ancona,  Sam- 
uel S.  Blair,  Blake,  Bridges,  William  G.  Brown,  Buffinton, 
(Jasey,  Clements,  (Jcdlax,  Frederick  A.  Conkling,  Covod(!, 
Cox,  Diven,  Dunn,  Edgerton,  Eliot,  Fenton,  Samuel  C. 
Fessenden,  Thomas  A.  D.  Fessenden,  Flanders,  Frank, 
Granger,  Haight,  Harrison,  Hooper,  Kelley,  Law,  Loomis, 
Mciiidoi',  MiKean,  McPherson,  Anson  P.  Morrill,  Nixon, 
Norton,  Ulin,  P.itton,  Pomeroy,  Porter,  Alexander  IL  Rice, 
John  II.  Rice,  Riddle,  Sargent',  Shanks,  Shellabarger,  Sher- 
man, Shiel,  Sloan,  William  G.  Steele,  Stevens,  Stiles, 
Stratton,  Francis  'i'hoiiias,  Trimble,  Vallaiidigham,  Van 


Horn,  Van  Wyck,  Verree,  Walker,  Wasliburne,  Wheeler, 
Albert  S.  White,  Wilson,  and  Yearaan — 64. 

NAYS— Messrs.  William  J.  Allen,  Alley,  Ashley,  Bax- 
ter, Beaman,  Calvert,  Campbell,  Chamberlain,  Roscoe 
Conkling,  Cutler,  Davis,  Dawes,  English,  Fisher.  Fouke, 
Franchot,  Ilahn,  Holman,  Hutchins,  Julian,  Francis  W. 
Kellogg,  Lansing,  Justin  S.  Morrill,  Timothy  G.  Phelps, 
James  S.  Rollins,  Sheffield,  Benjamin  F.  Thomas,  and 
Trowbridge— 29, 

So  the  motiontoreconsiderwaslaidonthe  table. 

Mr.  WOOD  moved  that  the  House  adjourn. 

Mr.  ALLEN,  of  Ohio,  demanded  the  yeas  and 
nays  on  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  24,  nays  68;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, William  G.  Brown,  Calvert,  Ciix,  Crisfield,  English, 
Harding,  Johnson,  Knapp,  Law,  Morris,  Noble,  Norton, 
Price,  James  S.  Rollins,  Shiel,  William  G.  Steele,  Stiles, 
Ward,  Chilton  A.  White,  Wood,  and  Yeaman — 24. 

NAYS— Messrs.  Aldrich,  Alley,  Ashley,  Baxter,  Bea- 
man, Samuel  S.  Blair,  Blake,  Buffinton,  Campbell,  Casey, 
Chamberlain,  Clements,  Covode,  Cutler,  Davis,  Dawes, 
Diven,  Edgerton,  Edwards,  Eliot, Fenton,  Samuel  C.  Fes- 
senden, Thomas  A.  D.  Fessenden,  Fisher,  Frank,  Granger, 
Hahn,  Harrison,  Holman,  Hooper,  Horton,  Julian,  Kelley, 
Francis  W.  Kellogg,  Mclndoe,  McKean,  McKnight,  Mc- 
Pherson, Maynard,  Moorhead,  Anson  P.  Morrill,  Nixon, 
Olin,  Patton,  Timothy  G.  Phelps,  Pomeroy,  Porter,  Alex- 
ander H.  Rice,  John  H.  Rice,  Riddle,  Sargent,  Shanks, 
Sheffield,  Shellabarger,  Sherman,  Spaulding,  Stevens, 
Benjamin  F.  Thomas,  Francis  Thomas,  Trimble,  Trow- 
bridge, Van  Wyck,  Verree,  Walker,  Wallace,  Washburne, 
Wheeler,  and  Albert  S.  White— 68. 

So  the  House  refused  to  adjourn. 

Mr.  ANCONA  moved  that  when  the  House 
adjourns  to-day  it  adjourn  to  meet  on  Monday 
next. 

Mr.  WOOD  moved  to  amend  the  motion  by 
striking  out  "Monday"  and  inserting  "Tues- 
day." 

Mr.  ALLEN,  of  Ohio,  called  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  the  result  was — 
yeas  3,  nays  73;  as  follows: 

YEAS— Messrs.  Calvert,  Nugen,  and  Shiel— 3.  • 

NAYS— Messrs.  Aldrich,  William  Allen,  William  J... 
Allen,  Ashley,  Baily,  Baxter,  Beaman,  Bingham,  Samuel 
S.  Blair,  Buffinton,  Campbell,  (^asey,  Clements,  Colfax, 
Covode,  Cutler,  Dawes,  Diven,  Edgerton,  Edwards,  Eliot, 
Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden, 
Fisher,  Franchot,  Frank,  Hahn,  Haight,  Harrison,  Holman, 
Hooper,  Horloii,  Hutcliins,  Johnson,  Julian,  Kelley,  Fran- 
cis W.  Kellogg,  Lansing,  Law,  Loomis,  Mclndoe,  May- 
nard, Justin  S.  Morrill,  Nixon,  Olin,  Patton,  Timothy  G. 
Phelps,  Pomeroy,  Porter,  Price,  Alexander  H.  Rico,  John 
H.  Rice,  Riddle,  Edward  H.  Rollins,  James  S.  Rollins,  Sar- 
gent, Shanks,  Sheffield,  Sherman,  Benjamin  F.  Thomas, 
Francis  Tliomas,  Trimble,  Trowbridge,  Van  Horn,  Van 
Wyck,  Verree,  Walker,  Wallace,  Washburne,  Wheeler, 
Wilson,  and  Worcester — 73. 

No  quorum  voting. 

Mr.  BINGHAM  moved  that  there  be  a  call  of 
the  House. 

Mr.  ALLEN,  of  Ohio,  called  for  the  yeas  and 
nays  on  the  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSON.  I  ask  the  House  to  indulge 
me  for  a  moment. 

Ml-.  BINGHAM.  I  object,  unless  the  gentle- 
man has  some  proposition  to  submit  to  the  House. 

Mr.  S.  C.  FESSENDEN.  I  object,  if  the  gen- 
tletnan  has  anything  ajiproaching  a  proposition  to 
make. 

Mr.  COX.  I  hope  the  dislingliished  gentleman 
from  Maine  will  allow  the  distinguished  gentle- 
man from  Pennsylvania  to  be  heard.    [Laughter.] 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative--yeas  78,  liiiys  5;  as  follows: 

YEAS— Messrs.  Aldrich,  William  Allen,  William  J. 
Allen,  Alley,  Ancona,  Baker,  Baxter,  Beaman,  Bingham, 
Bridges,  Buffinton,  Calverl,  Campbell,  Casey,  Coltax, 
Frederick  A.  Conkling,  Covode,  Crisfield,  Cutler,  Dawes, 
Dunn,  Edwards,  Eliot,  English,  Fenton,  Samuel  C.  Fes- 
senden, Thomas  A.  D.  Fessenden,  Fisher,  Flanders,  Fran- 
chot, Frank,  Hahn,  Haight,  Harrison,  Holman,  Horton, 
Hutcliins,  Julian,  Kelley,  Francis  W.  Kellogg,  Lansing, 
Loomis,  Mclndoe,  McICean,  Marston,  Maynard,  Moor- 
head, Justin  S.  Morrill,  Olin,  Patton,  Tiniofliy  G.  Phelps, 
Pike,  Pomeroy,  Porter,  Alexander  H.  Rice,  John  U.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Sheffield, 
Shellabarger,  Sherman,  Stevens,  Francis  'I'lioinas,  Trim- 
ble, Trowbridge,  Van  Horn,  Van  Wyck,  Verree,  Walker, 
Wall.ice,  Washburne,  Webster,  Wheeler,  Alberts.  White, 
Wilson,  and  Wootl — 78. 

NAYS — Messrs.  Baily,  Clements,  James  S.  Rollins, 
Stiles,  and  Ycainan — 5. 

So  it  was  ordered  that  there  be  a  call  of  the 
House. 

MESSAGE  FROJI  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  their  Secretary,  notifying  the  House 
that  the  Senate  further  insist  on  their  amendment 
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to  the  bill  of  the  House  (No.  659)  to  provide  ways 
and  means  for  the  supportof  the  Government,  dis- 
agreed to  by  the  House  of  Represerifatives,  agree 
to  the  further  conference  asked  by  the  House,  and 
have  appointed  Mr.  Sherman,  Mr.  Clark,  and 
Mr.  Nesmith,  as  the  committee  of  conference  on 
their  part. 

INDEMNIFICATION  OF  THE  PRESIDENT. 

The  roll  was  then  called;  and  the  following 
members  failed  to  answer  to  their  names: 

Messrs.  Ainolii,  B.ibbitt,  Baker,  Jacoh  B.  Blair,  Blake, 
George  H.  Browne,  William  G.  Brown,  Burnliani,  Cliani- 
berlain,  Clark,  Colfax,  Conway,  Corning,  Oavens,  Crit- 
tenilen,  Delano,  Delaplainc,  Diiell,  Ely,  Goocli,  Goodwin, 
Granger,  Gritler,  Gurley,  Hale,  Hickman,  Krrrlgan,  KiJ- 
lingcr,  Leary,  helunan,  Lovejoy,  Low,  AWPIirrson,  Mal- 
lory,  Menzles,  Mitcliell,  Anson  P.  Morrill,  Nooll,  Odell, 
Perry,  John  S.  Pliclps,  Hike,  Potter,  Segar,  Sloan,  Smith, 
Spaulding,  John  B.  Steele,  Train,  Vandever,  Van  Valken 
burgh,  Vihbard,  Wall,  Walton,  Wlialey,  Woodruff,  and 
Wright. 

Mr.  HOLMAN  moved  that  all  further  proceed- 
ings under  the  call  be  dispensed  with. 

The  motion  was  disagreed  to. 

The  doors  were  closed  and  the  Clerk  proceeded 
to  call  the  absentees  for  excuses,  as  follows: 

Isaac  N.  Arnold.     No  excuse  offered. 

Elijah  Babbitt. 

Mr.  CAMPBELL.  Mr.  Babbitt  is  an  elderly 
gentleman,  and  is  too  feeble  to  attend  here  during 
these  late  night  sessions.  I  trust  there  will  be  no 
objection  to  excu.sing  him. 

Mr.  F.A.CONKLING.  I  hope  he  will  not  b* 
excused. 

The  question  was  taken, and  Mr.  Babbitt  was 
excused — ayes  63,  noes  31. 

Mr.  F.  A.  CONKLING. called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  not  ordered. 

Stephen  Baker.     No  excuse  offered. 

Jacob  B.  Blair.     No  excuse  offered. 

George  H.  Browne. 

Mr.  SHEFFIELD.  Mr.  Browne  is  in  the  ser- 
vice of  the  United  States  in  the  Army.  I  move  he 
be  excused. 

The  motion  was  agreed  to. 

William  G.  Brown.     No  excuse  offered. 

Alfred  A.  Burnham. 

Mr.  LOOMIS.  Mr.  Burnham  is  at  homesick. 
I  move  that  he  be  excused. 

The  motion  was  agreed  to — ayes  39,  noes  19. 

Jacob  P.  Chamberlain. 

Mr.  SHEFFIELD.  Mr.  Chamberlain  is  an 
aged  man,  and  is  paired  with  Mr.  Granger.  I 
move  that  he  be  excused. 

The  motion  was  not  agreed  to. 

Mr.  HOLMAN.  Unless  my  friends  over  here 
desire  to  keep  up  these  fillibustering  proceedings 
I  will  move  that  all  further  proceedings  under  the 
call  be  dispensed  with. 

The  motion  was  not  agreed  to. 

Mr.  ALLEN,  of  Illinois,  moved  that  the  House 
adjourn. 

The  motion  was  not  agreed  to. 

Schuyler  Colfax. 

Mr.  F.  A.  CONKLING.  Mr.  Colfax,  I  be- 
lieve, is  asleep  somewhere  within  the  Hall.  I 
move  that  he  be  excused. 

The  motion  was  not  agreed  to. 

Martin  F.  Conway.     No  excu.se  offered. 

Erastus  Corning. 
-     Mr.  MAYNARD.     It  is  known  to  the  House 
that  Mr.  Corning  has  been  unwell  a  long  time. 
I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

James  A.  Cravens.     No  excuse  offered. 

John  J.  Crittenden. 

Mr.  EDWARDS.  Mr.  Crittenden  is  too  fee- 
ble to  be  hen;.     I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

Charles  Delano. 

Mr.  THOMAS,  of  Massachusetts.  Mr.  Del- 
ano has  for  ii  long  time  been  very  unwell.  I  move 
that  he  be  excused. 

The  motion  was  agreed  to. 

Isaac  C.  Dklaplaine. 

Mr.  WOOD.  1  move  that  Mr.  Delaplaine  be 
excused. 

The  motion  was  not  agreed  to. 

R.  Holland  Duell. 

Mr.  LANSING.  Mr.  Duell  has  been  very 
flick  for  a  long  lime.  I  move  that  he  be  excused. 

The  motion  wixa  agreed  to. 


Alfred  Ely.     No  excuse  offered. 

Mr.  COLFAX.  I  rise  to  a  question  of  order. 
I  understand  that  I  am  reported  as  being  absent. 
I  was  lying  down  upon  one  of  the  sofas  when  my 
name  was  called,  and  answered. 

The  SPEAKER  pro  tempore,  (Mr.  Dawes  in 
the  chair.)  The  Chair  overrules  the  question  of 
order. 

Mr.  STEVENS.  I  rise  to  a  question  of  order. 
The  gentleman  from  Indiana  cannot  rise  to  make 
a  motion,  it  being  decided  that  he  is  absent. 
[Laughter.] 

Mr.  COLFAX.  I  appeal  from  the  decision  of 
the  Chair.  I  itisist  that  1  am  not  properly  re- 
ported as  an  absentee. 

The  SPKAKER  pro  tempore.  If  the  gentleman 
states  that  he  was  present  when  his  name  was 
called,  he  will  be  entered  as  present. 

John  N.  Goodwin.     No  excuse  offered. 

Bradley  F.  Granger. 

Mr.  SHEFFIELD.  Mr.  Granger  left  the 
Hall  gome  lime  ago,  and  desired  me  to  say,  in  case 
his  name  was  called,  that  he  was  unwell.  I  move 
that  he  be  excused. 

The  motion  was  not  agreed  to. 

Henry  Grider. 

Mr.  WHITE,  of  Indiana.  Mr.  Grider  is  an 
old  gentleman  who  is  not  able  to  sit  here  during 
these  long  night  sessions.  I  move  that  he  be  ex- 
cused. 

The  motion  was  agreed  to. 

John  A.  Gurley. 

Mr.  STEVENS.  I  move  that  Mr.  Gurley  be 
excused  upon  the  ground  that  he  was  very  much 
indisposed.     [Laughter.] 

The  motion  was  not  agreed  to. 

James  T.  Hale. 

Mr.  JOHNSON.  I  move  that  Mr.  Hale  be 
excused  on  the  ground  that  Hale  is  not  hearty. 
[Laughter.] 

The  motion  was  not  agreed  to. 

John  Hickman. 

Mr.  BINGHAM.  Mr.  Hickman's  health  will 
not  permit  him  to  sit  here  late  at  night.  I  move 
he  be  excused. 

The  motion  was  agreed  to — ayes  40,  noes  16. 

James  E.  Kerrigan.     No  excuse  offered. 

John  W.  Killinger. 

Mr.  HUTC  H  INS.  1  move  that  Mr.  Killinger 
be  excused  for  the  reason  that  he  is  never  here. 
[Laughter.] 

The  motion  was  not  agreed  to. 

Cornelius  L.  L.  Leary.     No  excuse  offered. 

William  H.  Lehman.     No  excuse  offered. 

Owen  Lovejoy. 

Mr.  WICKLIFPE.  I  move  that  Mr.  Love- 
joy be  excused  for  the  reason  that  he  never  ought 
to  be  here.     [Laughter.] 

The  motion  was  not  agreed  to. 

Frederick  F.  Low.     No  excuse  offered  . 

Ji^DWARD  McPHErKSON.     No  excuse  offered. 

Robert  Mallory.     No  excuse  offered. 

Henry  May.     No  excuse  offered. 

John  W.  Menzies. 

Mr.  HOLMAN.  I  move  that  Mr.  Menzies 
be  excused.  He  is  a  gentleman  of  quiet  habits, 
and  opposed  to  public  riots.  He  has  therefore 
retired. 

The  motion  was  not  agreed  to. 

William  Mitchell.     No  excuse  offered. 

Anson  P.  Morrill. 

Mr.  S.  C.  FESSENDEN.  I  move  that  Mr. 
Morrill  be  excused.  He  had  to  leave  the  House 
on  account  of  sickness. 

Tiie  motion  was  agreed  to. 

John  W.  Noell. 

Mr.  NORTON.  1  move  that  my  colleague  be 
excused  on  account  of  sickness. 

The  motion  was  agreed  to. 

Robert  H.  Nugen.     No  excuse  offered. 

Moses  F.  Odell.     No  excuse  offered. 

Nehemiaii  Perry.     No  excuse  offered. 

John  S.  Phelps. 

Mr.  OLIN.  I  move  that  Mr.  Phelps  be  ex- 
cused. He  has  been  absent  from  illness  all  the 
session. 

Thi!  motion  was  agreed  to. 

Frederick  A.  Pike.     No  excuse  offered. 

John  F    Potter. 

Mr.  PATTON.     I  move  that  Mr.  Potter  be 


excused.  He  is  absq/it  on  account  of  the  illness 
of  his  wife. 

The  motion  was  agreed  to. 

Joseph  Segar.     No  excuse  offered. 

A.  Scott  Sloan. 

Mr.  LANSING.  I  move  that  Mr.  Sloan  be 
excused.  He  is  detained  at  his  room  by  sickness. 

The  motion  was  not  agreed  to. 

Edward  H.  Smith.     No  excuse  offered.        "  ' 

Elbridge  G.  Spaulding.     No  excuse  offered., 

John  B.  Steele.  i 

Mr.  OLIN.  I  move  that  Mr.  Steele  be  ex- 
cused. We  all  know  that  he  has  been  very  un- 
well for  a  long  time. 

The  motion  was  agreed  to. 

Charles  R.  Train. 

Mr. THOMAS, of  Massachusetts.  I  move  that 
Mr.  Train  be  excused.  He  has  not  been  well 
enough  to  be  in  the  House  during  a  considerable 
portion  of  the  present  session. 

The  motion  was  agreed  to.  i 

William  Vandever.     No  excuse  offered. 

Robert  B.  Van  Valkenburgh. 

Mr.  DIVEN.  My  colleague  is  sick,  and  has 
been  for  some  days.     I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

Chauncey  Vibbard. 

Mr.  OLIN.  I  move  that  Mr.  Vibbard  be  ex- 
cused. He  has  been  confined  for  some  weeks  past 
to  his  room. 

The  motion  was  agreed  to. 

William  Wall. 

Mr.  FRANCHOT.  Mr.  Wall  has  been  sick 
for  several  days.     I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

E.  P.  Walton. 

Mr.  BAXTER.  It  is  well  known  that  my  col- 
league has  been  very  ill  for  along  time.  I  move 
that  he  be  excused. 

The  motion  was  agreed  to. 

Kellian  V.  Whaley. 

Mr.  HOLMAN.  1  move  that  Mr.  Whalet 
be  excused. 

The  motion  was  not  agreed  to. 

George  C.  Woodruff.     No  excuse  offered. 

Hendrick  B.  Wright.  - 

Mr.  WICKLIFFE.  I  move  that  Mr.  Wright 
be  excused.     I  believe  he  is  not  very  well. 

The  motion  was  not  agreed  to. 

Mr.  HOLMAN.  Unless  further  factious  op- 
position is  desired  by  gentlemen  on  this  side  of 
the  House,  I  move  that  all  furtder  proceedings 
under  the  call  be  dispensed  with. 

The  motion  was  not  agreed  to. 

Mr.  F.  A.  CONKLING.  I  move  that  the  Ser- 
geani-at-Arms  be  directed  to  arrest  the  absentees 
and  bring  them  before  the  bar  of  the  House. 

The  motion  was  adopted — ayessixty-nine,  noes 
not  counted. 

And  the  Sergeant-at-Arms  was  thereupon  dis- 
patched to  bring  in  the  absentees. 

Mr.  NOBLE.  I  move  that  the  Sergeant-at- 
Arms  have  till  to-morrow  at  twelve  o'clock  to 
make  his  return. 

The  SPEAKER  pro  tempore.  The  motion  is 
not  in  order. 

Mr.  FENTON.  I  desire  to  say  that  my  col- 
league [Mr.  Clark]  has  been  ill  for  several  days. 
1  move  that  he  be  excused. 

The  motion  was  agreed  to. 

Mr.  HOLMAN.  To  render  the  order  of  the 
House  more  effective,  would  it  be  in  order  to  sus- 
pend the  writ  of /i«6fns  coj'wits  ?    [Laughter.] 

Mr.  PENDLETON.  That  has  already  been 
suspended  under  the  call  of  the  President. 

The  SPEAKER  pro  tempore.  The  motion  is 
not  ill  order. 

Mr.  OLIN.  I  understand  that  Mr.  Odell  has 
not  been  excused.  It  is,  of  course,  unnecessary 
for  me  to  say  that  he  cannot  be  here.  I  move  that 
he  be  excused. 

The  motion  was  agreed  to. 

Mr.  HOLMAN.  I  move  that  Mr.  Cravens 
be  excused.  1  think  he  must  be  a  little  indis- 
posed.     [Laughter.] 

Mr.  VOORHEES.  I  think  not;  and  I  desire, 
therefore,  to  enter  a  counter  motion  that  he  be  not 
excused. 

Mr.  Cravens  was  not  excused. 

A  coiKsidorable  pause  here  enaued  while  wait- 
ing for  the  return  of  the  Sergeant-ai-Arms. 
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Mr.  WICKLIFPE.  While  we  are  waiting 
here,  I  uiiderslaiid  that  no  business  is  in  order.  I 
desire,  tlv«retbre,  to  move  tliat  the  House  take  a 
recess  until  eleven  o'clock,  and  that  the  Sergeant- 
at-Arms  be  instructed  to  make  his  return  tiien. 

Mr.  BINGHAM.  I  rise  to  a  question  of  or- 
der.    I  .submit  that  that  motion  is  not  in  order. 

The  SPEAKER  pro  tempore.  The  motion  is 
liot  ill  order. 

Mr.  WICKLIFFE.  I  move  to  suspend  the 
rules  to  enable  me  to  make  the  motion. 

The  SPEAKER  j;j-o  tempore.  During  the  exe- 
cution of  a  call  of  the  House  a  motion  to  suspend 
the  rules  is  not  in  order. 

Mr.  PENDLETON.  I  desire  to  say  that  Mr. 
Morris,  who  is  now  in  the  Hall,  has  been  quite 
ill  for  some  days,  a  portion  of  the  time  confined 
to  his  bed.  He  is  now  quite  ill,  and  I  appeal  to 
the  House  to  permit  him  to  go  home. 

There  being  no  objection,  Mr.  Morris  was  ex- 
cused from  further  attendance  upon 'to-day's  ses- 
sion of  the  House. 

Mr.  EDWARDS.  I  understand  that  there  are 
gentlemen  who  have  some  speeches  on  hand  which 
it  is  hai-d  to  keep.  I  ask  whether  it  would  not  be 
in  order  to  go  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  and  afford  an  oppor- 
tunity for  them  to  deliver  themselves. 

The  SPEAKER  ^ro  tempore.  It  would  not  be 
in  order. 

Mr.  HOLMAN.  If  we  cannot  go  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  I 
suggest  that,  by  unanimous  consent,  the  gentle- 
man from  New  Hampshire,  who  has  not  spoken 
during  the  present  session,  [laughter,]  be  per- 
mitted to  address  the  House. 

The  SPEAKER  pro  tempore.  By  unanimous 
consent  the  gentleman  from  New  Hampshire  or 
the  gentleman  from  Indiana  may  be  permitted  to 
address  the  House. 

Mr.  BINGHAM.   I  object. 

Mr.  STEVENS.  I  suppose  there  is  no  objec- 
tion for  them  to  print.     [Laughter.] 

Mr.  BINGHAM.     I  object  to  that. 

Mr.  COX.  I  understand  that  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  has  some  per- 
sonalreminiscences  of  the  Buckshot  war  which  he 
is  willing  to  give  to  the  House.  I  ask  that  he  be 
permitted  to  favor  the  House  with  them  at  this 
time. 

The  SPEAKER  jn-o  tempore.  The  Chair  hears 
no  objection. 

Mr.  STEVJPNS.  I  said  that  if  I  had  time  I 
could  give  a  history  of  the  Democratic  party  that 
would  be  even  more  disgraceful  than  it  was  in 
those  days.     [Laughter.] 

The  Sergeant-at-Arms  reported  that  in  pur- 
suance of  the  order  of  the  House  he  had  arrested 
and  brought  to  the  bar  of  the  House  Mr.  Hen- 
URicK  B.  Wright  and  Mr.  John  W.  Menztes. 

The  SPEAKER  pro  tempore.  Mr.  Wright, 
you  have  absented  yourself  from  the  House  with- 
out its  leave.    What  excuse  have  you  to  render.' 

Mr.  WRIGHT.  Mr.  Speaker,  I  am  and  al- 
ways have  been  a  law-abiding  citizen;  I  am  a  strict 
constructionist  of  the  Constitution ;  this  was  a  part 
of  my  early  education.  .Judge  me  upon  my  own 
rule  of  life,  and  I  v/ill  submitcheerfully.  Itaffords 
me  much  satisfaction  in  appearing  before  this  au- 
gust tribunal,  and  for  the  first  time  under  arrest 
in  my  whole  life,  to  know  that  I  am  in  the  hatids 
of  merciful  as  well  as  wise,  learned,  and  upright 
judges.  Therefore,. Mr.  Speaker, in  the  language 
of  St.  Paul,  I  repeatthat  "  1  think  myself  happy, 
King  Agrippa,  because  I  shall  answer  for  my- 
self this  day  before  thee-  touching  all  the  things 
whereof  I  am  accused;"  and  I  can  well  pursue 
his  remarks  by  saying,  "  I  would  that  not  only 
thou  but  also  ail  that  hear  me  this  day  were  both 
almost  and  altogether  such  as  I  am,  except  these 
bonds." 

Mr.  STEVENS.  I  move  to  censure  the  gen- 
tleman for  not  treating  the  Chair  respectfully. 

Mr.  WRIGHT.  Oh,  no,  I  beg  not;  for  I  do 
not  see  how  1  have  offended  against  the  Chair; 
certainly  not  in  quoting  the  Bible  in  this  Hall. 
[Laughter.]  Besides  that,  my  venerable  colleague 
and  niyselfcommenccd  ouracquaintancesomefifty 
years  ago,  when  he  and  I  were  both  middle-aged 
men.  1  beg  that  he  will  withdraw  such  a  prop- 
osition, for  our  relations  personally  have  always 
been  of  the  most  agreeable  character. 

I  am  asked  what  I  have  to  say  in  excuse  of  the 
charge  of  absence  from  the  House.   If  it  be  a  sin 


to  be  absent  after  two  o  'clock  in  the  morning  from 
the  House,  then  my  case  is  past  hope  or  remedy, 
and  my  only  alternative  is  submission,  which  I 
do  as  gracefully  as  I  can  under  the  circumstances. 

Mr.  HOLMAN.  I  move  that  the  gentleman 
from  Pennsylvania  be  discharged  on  payment  of 
costs. 

The  motion  was  agreed  to. 

Mr.  HOLMAN.  I  rise  to  a  question  of  order. 
The  motion  I  made  relative  to  the  gentleman  from 
Pennsylvania  I  made  in  good  faith,  and  I  shall 
make  the  same  motion  in  reference  to  every  gen- 
tleman who  is  brought  to  the  bar  of  the  House 
by  the  Sergeant-at-Arms.  It  is  a  well-known  fact 
that  in  all  these  calls  of  the  House  the  costs  are 
taxed  up  against  the  House. 

The  SPEAKER  pro  tempore.  The  Chair  does 
not  see  that  the  gentleman  from  Indiana  is  pre- 
senting a  question  of  order. 

Mr.  HOLMAN.  Well,  sir,  I  wished  to  call 
the-attention  of  the  House  to  the  fact  that  they  are 
incurring  a  very  considerable  expense  in  these 
arrests,  which  the  delinquent  members  ought  to 
pay. 

The  Sergeant-at-Arms  again  appeared,  present- 
ing Mr.  Edward  McPherson  at  the  bar  of  the 
House. 

The  SPEAKER  pro  tempore.  Mr.  McPher- 
son, you  have  been  arrested  for  being  absent  from 
the  House  without  its  leave.  What  excuse  have 
you  to  offer.' 

Mr.  McPHERSON.  I  was  present  until  the 
last  vote,  and  then  left  the  Hail  for  a  short  time 
upon  business  personal  to  myself,  of  great  im- 
portance, and  returned  to  the  House  a  moment 
after  the  call  was  ordered.  I  did  not  leave  the 
Hall  with  the  intention  of  remaining  away. 

Mr.  COX.  I  move  that  the  gentleman  be  dis- 
charged on  payment  of  costs. 

Mr.  THOMAS,  of  Massachusetts.  I  move  to 
amend  the  amendment  by  discharging  him  with- 
out the  payment  of  costs. 

The  amendment  was  agreed  to. 

The  motion  as  amended  was  adopted. 

The  SPEAKER  pro  tempore.  Mr.  Menzies, 
you  have  been  absent  from  the  House  without  its 
leave.     What  excuse  have  you  to  offer? 

Mr.  MENZIES.  Mr.  Speaker,  I  will  state,  as 
the  best  excuse  I  can  give,  that  this  evening  be- 
tween nine  and  ten  o'clock  I  left  here,  as  you  have 
properly  remarked,  without  leave.  Upon  going, 
never  having  been  familiar  with  this  sort  of  pro- 
ceeding before  I  came  here,  but  having  learned  the 
art  of  pairing  off,  I  made  an  agreement  with  Mr. 
Baxter,  of  Vermont. 

Mr.  WRIGHT.  Exactly;  I  made  one  with 
Mr.  Babbitt.    [Laughter.] 

The  SPEAKER  p-o  tempore.  The  gentleman 
from  Pennsylvania  is  out  of  order. 

Mr.  MENZIES.  Our  course  had  been  so  dis- 
similar upon  nearly  all  questions  that  I  thought 
it  safe  to  pair  with  him  on  all  questions. 

The  reason  why  I  went  off  was  this:  the  Speak- 
er of  the  House — I  mean  the  regular  Speaker — 
was  in  the  habit,  as  I  understood ,  of  giving  a  sort 
of  party,  a  reception  I  believe  it  is  called,  once  a 
week.  This  was  the  night  in  course,  and  as  I 
had  been  so  unfortunate  during  the  whole  session 
as  not  to  be  able  to  get  to  one  of  the  Speaker's 
receptions,  I  did  not  wish  to  go  away  from  the 
city  or  let  the  term  end  without  having  paid  my 
respects  to  him  at  one  of  his  receptions.  I  thought 
I  could  safely  go,  having  made  this  arrangement 
with  Mr.  Baxter.  I  went.  I  met  other  gentle- 
men, members  of  the  House,  there,  who  were 
more  fortunate  in  getting  back  than  1  was.  As 
soon  as  I  had  paid  my  respects  there  I  returned. 
The  Speaker  was  not  there  himself.  [Laughter.] 
Just  as  I  came  away  I  met  him  at  the  door.  He 
told  me  that  no  harm  had  been  done  in  my  ab- 
sence. I  then  returned  to  the  House  as  fast  as  I 
could  come. 

Mr.  WRIGHT.     Now,  Mr.  Speaker 

The  SPEAKER  pro  tempore.  The  Clerk  will 
read  a  paragraph  in  the  Manual  to  which  he  asks 
the  attention  of  the  gentleman  from  Pennsylva- 
nia. 

The  Clerk  read,  as  follows: 

"  Until  a  muiriber  has  paid  Uie  fees  assessed  against  liim, 
he  is  not  at  liberty  to  address  tlie  Chair  or  make  a  question 
of  order." 

[Great  laughter.] 

Mr.  LOOMIS.  1  desire  to  make  a  motion.  As 
the  gentleman  has  attended  the  Speaker's  party, 


I  move  that  his  excuse  be  laid  on  the  Speaker's 
table.     [Laughter.] 

Mr.  MENZIES.  To  be  called  up  at  any  time, 
I  suppose. 

Mr.  STEVENS.  I  move  the  gentleman  be  dis- 
charged on  payment  of  costs. 

Mr.  TROWBRIDGE.  I  would  like  to  under- 
stand whether  I  understood  the  gentleman  from 
Kentucky  correctly,  that  he  returned  here  shortly 
after  the  call  commenced  and  found  the  doors 
closed  against  him.' 

Mr.  MENZIES.  I  came  straight  here  from 
Speaker  Grow's  house,  and  I  met  some  gentle- 
men leaving  the  Hall  who  told  me  the  doors  had 
just  been  closed. 

Mr.  TROWBRIDGE.  I  move,  then,  to  amend 
the  motion  of  the  gentleman  from  Pennsylvania 
by  striking  out  "  on  payment  of  costs." 

Mr.  FOUKE.  I  move  to  amend  the  amendment 
by  charging  the  costs  to  the  Speaker's  party. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  STEVENS.  I  wish  to  say  here  that  if 
these  proceedings  amount  to  anything,  if  we  mean 
to  enforce  the  businessof  the  House,  the  least  we 
can  do  in  any  instance  is  to  require  the  delinquent 
member  to  pay  the  fees  of  the  Sergeant-at-Arms. 
If  they  are  not  paid  by  him  they  must  be  paid  by 
the  House.  I  was  sorry  to  see  my  colleague  [Mr. 
McPherson]  discharged  without  the  costs  being 
enforced  upon  him.  1  hope  we  shall  not  follow 
the  precedent  in  any  other  instance. 

The  amendment  of  Mr.  Trowbridge  was 'not 
carried . 

The  motion  of  Mr.  Stevens  was  adopted;  and 
it  was  thereupon  ordered  that  Mr.  Menzies  be 
discharged  upon  payment  of  costs. 

Mr.  HOLMAN.  I  rise  to  what  may  be  re- 
garded in  some  sense  a  point  of  order.  I  see  a 
gentleman  from  Missouri,  in  utter  disregard  of 
the  authority  of  the  House,  occupying  a  seat  in 
the  gallery.     [Laughter.] 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order. 

Mr.  WRIGHT.  Having  qualified  myself  for 
the  discharge  of  the  duties  of  a  member  again  by 
paying  the  fees  imposed  upon  me,  I  desire  to  sug- 
gest, by  way  of  facilitating  the  bringing  in  of  these 
absent  members,  that  if  the  Sergeant-at-Arms  will 
go  down  into  the  room  occupied  by  the  Door- 
keeper he  can  make  a  big  haul.     [Laughter.] 

The  SPEAKER  pro  tempore.  The  gentleman 
from  Pennsylvania  is  out  of  order,  and  will  take 
his  seat. 

Mr.  F.  A.  CONKLING.  I  rise  to  a  question 
of  order.  I  observe  that  since  the  call  of  the  House 
commenced  several  gentlemen  have  left  the  Hall 
in  violation  of  the  laws  of  the  House. 

The  SPEAKER  pro  tempore.  The  Chair  vvill 
state  to  the  gentleman  that  in  two  or  three  in- 
stances he  has  permitted  gentlemen  to  leave  the 
Hall  temporarily,  but  not  otherwise. 

Mr.  F.  A.  CONKLING.  Has  the  Speaker  the 
right  10  give  that  permission  .' 

The  SPEAKER  p-o  tempore.  The  Speaker 
has  only  given  his  permission  as  he  has  stated, 
and  if  gentlemen  have  abused  his  permission  they 
are  responsible  for  it,  and  not  the  Speaker. 

Mr.  HOLMAN  moved  to  dispense  with  all  fur- 
ther proceedings  under  the  call. 

The  motion  was  disagreed  to. 

Mr.  WRIGH:T  (at  one  o'clock,  a.  m.)  moved 
that  the  House  adjourn. 

Mr.  BINGHAM.  I  rise  to  a  point  of  order. 
I  submit  that  it  is  not  in  order  to  move  an  adjourn- 
ment during  a  call  of  the  House. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order. 

The  House  refused  to  adjourn. 

A  further  pause  in  the  proceedings  here  oc- 
curred while  waiting  for  the  Sergeant-at-Arms  to 
bring  in  some  absentees. 

Mr.  ROLLINS,  of  Missouri.  I  move  that  the 
Farewell  Address  of  George  Washington  be  read 
by  the  Speaker.     [Laughter.] 

The  SPEAKER  pro  tempore.  The  motion  is 
not  in  order. 

Mr.  HOLMAN.  With  a'view  of  occupying 
a  moment  of  the  time,  and  for  the  purpose  of  see- 
ing >vhether  this  unfortunate  delay  in  the  proceed- 
ings of  the  House  is  unavoidable 

The  SPEAKER  pro  tempore.  If  the  gentle- 
man desires  to  make  a  motion  he  will  submit  it; 
no  debate  is  in  order. 
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Mr.  HOLMAN.  Yes,  sir,  I  propose  to  make 
a  motion;  but  I  desired  to  say,  as  a  sort  of  a  pre- 
amble, that,  with  tiio  hope  that  we  can  bring  this 
matter  to  a  satisfactory  adjustment,  believing  that 
gentlemen  on  this  side  of  the  House  have  perhaps 
misapprehended  the  fact  that  the  report  of  the 
committee  of  conference  cannot  be  amended,  I 
propose  to  move  that  this  call  of  the  House  be 
dispensed  with.  I  am  not  prepared  to  say  that 
goailemen  upon  this  side  would  consent  to  have 
a  vote  taken  upon  the  report  of  the  committee  at 
once,  but  I  hope  they  would  consent  that  it  should 
be  taken  without  any  unreasonable  delay.  Gen- 
tlemen on  this  side  have  been  earnest  in  the  re- 
sistance they  have  made  to  the  passage  of  this  bill 
by  every  agency  in  their  power;  Wjt  if  it  is  to 
pass,  1  th.ink  it  might  as  well  jiass  now  as  any 
time.  1  move  to  dispense  with  all  other  proceed- 
ings under  the  call. 

Mr.  STEVENS.  Before  the  vote  is  taken  on 
that  motion,  I  desire  to  know  in  what  condition 
these  proceedings  now  are.  Has  the  Sergeanl- 
at-Arms  gone  for  absent  members.'' 

The  SPEAKER /)ro  tempore.  The  Sergeant-at- 
Aims  is  proceeding  to  execute  the  order  of  the 
House. 

Mr.  STEVENS.  If  the  call  is  now  dispensed 
with,  shall  we  be  able  to  deal  with  those  who  are 
still  absent.' 

The  SPEAKER  pro  tempore.  If  all  further  pro- 
ceedings are  dispensed  with,  no  further  action  can 
be  taken  in  respect  to  absent  members. 

Mr.  STEVENS.  I  have  made  the  inquiry  not 
because  I  have  any  objection  to  the  proposition  of 
the  gentleman  from  Indiana,  but  because  I  desire 
to  know  how  far  gentlemen  upon  this  side  of  the 
House,  as  well  as  those  upon  the  other  side,  are  to 
be  held  responsible  for  this  delay  in  our  legislative 
proceedings.  I  think  gentlemen  who  have  absented 
themselves  knowing  that  important  business  was 
before  the  House,  ought  to  be  punished  in  some 
way.  Hence  I  desired  the  information  which  the 
Sjjeaker  hasgiven.  But  as  I  understand  that  they 
cannot  be  dealt  with  in  their  absence,  I  hope  the 
motion  of  the  gentleman  from  Indiana,  that  all 
further  proceedings  in  the  call  be  dispensed  with, 
will  prevail. . 

Mr.  WOOD.  I  wish  to  say  that  I  shall  not  con- 
sider my.self  bound  by  any  arrangement  the  gen- 
tleman from  Indiana  may  present  in  reference  to 
this  bill.  I  shall  use  every  means  in  my  power 
to  defeat  it. 

Mr.  HOLMAN.  I  am  exceedingly  happy  to 
state  thai  1  have  not  asked  the  gentleman  from 
New  York  to  concur  in  any  proposition  I  have 
made.  I  have  made  no  proposition.  I  have  merely 
stated  my  reasons  for  moving  to  dispense  with 
further  proceedings  in  the  call. 

The  motion  was  agreed  to;  and  further  proceed- 
ings in  the  call  were  dispensed  with. 

The  question  recurred  upon  the  motion  of  Mr. 
Pendleton  to  lay  the  report  of  the  committee  on 
the  table;  on  which  the  yeas  and  nays  had  been 
ordered. 

Mr.  ANCONA  moved  that  the  House  adjourn. 

The  motion  was  disagreed  to — ayes  17,  noes  68. 

Mr.  ANCONA  moved  that  when  the  House 
adjourns  to-day,  it  adjourn  to  meet  on  Monday 
next. 

Mr.  WRIGHT.  I  move  to  amend  the  motion 
by  moving  that  the  House  now  adjourn. 

The  SPEAKERjiro  tempore.  The  amendment 
is  not  in  order. 

Mr.  ANCONA.  I  ask  for  the  yeas  and  nays 
on  my  motion. 

The  yeas  and  nays  were  not  ordered — ayes  IG, 
noes  80. 

Mr.  ANCONA.  1  ask  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  not  ordered. 

The  motion  was  disagreed  to. 

Mr.  ALLEN,  of  Ohio,  moved  that  the  House 
adjourn,  and  called  for  the  yeas  and  nays  upon 
the  motion.  , 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative— yeas  20,  nays  84;  as  follows: 

YEAS— Mossr.^.  William  Allen,  William  J.  Allen,  An- 
emia. Biddl.;,  Uunl.-ip,  Knt'li.sli,  llolmaii,  Johnson,  Knapp, 
Law,  Mcnziea,  Norton,  Niium,  I'cndleton,  Price,  .Stiles, 
Vall.iiKllcliam,  Chilton  A.  WliiH',  Wood,  and  Vtanian— 1>0. 

\'AYS— Messrs.  \l,lri.-li.  Allrv,  Ashley,  lleaman,  Bing- 
ham, .Samuel  S.  Ulan,  lir;ii-c-i,  linflinton,  Calvert,  Camp- 
hell,  Casey,  Cobb,  Colfax,  Frederick  A.  CimkUug,  Koseoe 
Coiikling,  Covodo,  Cnller,  Davin,  Dawes,  Diven,  Uunii, 


Ed<;i^rton,  Edwards,  Eliot,  Fenton,  Samuel  C.  Fessendcn, 
Tlioiuas  A.  D.  Fessenden,  Fisher,  Flanders,  Franchot, 
Frank,  Gooch,  Hahn,  Harrison,  Hooper,  llorton,  Hutchins, 
ICelley,  Francis  W.  Kellogg,  William  Kellogg,  Lansing, 
Looniis,  Mclndoe,  McKeaM,McKniglit,lVIcPlierson,  Mars- 
ton,  Maynard,  Moorliead,  Justin  S.  iMorrill,  Ni.xon,  Nolde, 
Olin,  I'atton,  Timothy  G.  Phelps,  Pike,  Pomerov,  Alexan- 
der H.  Rice,  John  II.  Rice,  Riddle,  Edward  H.  Rollins, 
James  S.  Rollins,  i^Jargenl,  Sedgwiel?,  Shanks,  Shctlield, 
Shcllabarger,  Sherman,  Stevens,  Benjamin  F.  Thomas, 
Trowbridge,  Van  Horn,  Van  Wyck,  Verree,  Walker, Wal- 
lace, Washburne,  Wheeler,  Albert  S.  White,  Wickliffe, 
Wilson,  Windorn,  Worcester,  and  Wright— B4. 

So  the  House  refused  to  adjourn. 

During  the  call  of  the  roll, 

Mr.  WRIGHT  stated  that  he  had  paired  with 
Mr.  B.4BB1TT  upon  this  and  all  other  questions. 

Mr.  CRAVENS  stated  that  he  had  paired  with 
Mr.  Sloan  upon  all  questions  affecting  this  bill. 

The  vote  was  announced  as  above  recorded. 

The  question  recurred  on  the  motion  to  lay  the 
report  of  the  committee  of  conference  on  the  table, 
on  which  the  yeas  and  nays  had  been  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  28,  nays  79;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Calvert,  Cox,  Dunlap,  English,  Hall,  Harding,  Hol- 
man,  Johnson,  Knapp,  Law,  Noble,  Norton,  Nugen,  Pen- 
dleton, Robinson,  James  S.  Rollins,  William  G.  Steele, 
Stiles,  Vallandigham,  Voorhecs,  Ward,  Cliilton  A.  White, 
Wickliffe,  Wood,  and  Yeaman — 28. 

NAYS — IVIessrs.  Aldrich,  Alley,  Ashley,  Baxter,  Beanian, 
Bingham,  Samuel  S.  Blair,  Blake,  Bridges,  Buflinton,Camp- 
hell,  Casey,  Clements, Colfax,  Cutler,  Davis,  Dawes,  Diven, 
Dunn,  Edgerton,  Edwards,  Eliot,  Fenton,  Samuel  C.  Fes- 
senden,  Thomas  A.  D.  Fessenden,  Fisher,  Flanders,  Fran- 
chot, Frank,  Gooch,  Hahn,  Haight,  Harrison,  Hooper, 
Horton,  Hutchins,  Kelley,  Francis  W.  Kellogg,  William 
Kellogg,  Lansing,  Loomis,  Mclndoe,  McKean,  McKnight, 
McPlierson,  Marston,  Maynard,  Moorhead,  Justin  S.  Mor- 
rill, Nixon,  Olin,  Patton,  Timothy  G.  Phelps,  Pike,  Pom- 
croy,  Porter,  Alexander  H.  Rice,  John  H.  Rice,  Riddle, 
Edward  H.  Rollins,  Sargent,  Sedgwick,  Sliahks,  Sliefliold, 
Shellabarger,  Sherman,  Stevens,  Trowbridge,  Van  Horn, 
Van  Wyck,  Verree,  Walker,  Wallace,  Washburne,  Wheel- 
er, Albert  S.  White,  Wilson,  Wiiidom,and  Worcester — 79. 

So  the  report  of  the  committee  of  conference 
was  not  laid  on  the  table. 

During  the  call  of  the  roll, 

Mr.  COBB  stated  that  he  had  paired  with  Mr. 
Stratton  upon  this  bill,  Mr.  Stratton  being  in 
favor  of  the  bill,  and  he  [Mr.  Cobb]  opposed 
to  it. 

Mr.  FOUKE  stated  that  he  had  paired  with  Mr. 
Morrill,  of  Maine,  upon  all  important  questions 
relating  to  the  bill,  and  upon  adjournments. 

The  vote  was  announced  as  above  recorded. 

Mr.  JOHNSON  (at  twenty  minutes  before  two 
o'clock)  moved  that  the  House  adjourn. 

Mr.  ALLEN,  of  Ohio,  moved  that  when  the 
House  adjourns  it  adjourn  to  meet  on  Monday 
next. 

Mr.  WOOD  moved  to  amend  the  motion  by 
striking  out  "Monday"  and  inserting  "Tues- 
day." 

Mr.  STEVENS.  I  rise  to  a  question  of  order, 
that  the  latter  motion  cannot  be  entertained,  as  it 
would  be  adjourning  the  House  for  more  than 
three  days. 

The  SPEAKER  pro  tempore,  (Mr.  Colfax  in 
the  chair.)  The  Chair  overrules  the  question  of 
order. 

Mr.  WOOD.  I  ask  for  the  yeas  and  nays  upon 
my  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  14,  nays  87;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Ancona,  Cox,  John- 
son, Knapp,  Lazear,  Menzics,  Noble,  Nugen,  Pendleton, 
Stiles,  Chilton  A.  White,  Wickliffe,  and  Wood— 1-1. 

NAYS— Messrs.  Aldrich,  Alley,  Ashley,  Bailv,  Baxter, 
Beainan,  Bingham,  Samuel  S.  Blair,  Blake,  Bridges,  Buf- 
finton,  Calvert,  Campbell,  Casey,  Clements,  Cobb,  Colfax, 
Frederick  A.  Conkling,  Roscoe  Coiikling,  Covode,  Cnller, 
Davis,  Dawes,  Dunlap,  Dunn,  Edgerton,  Edwards,  Eliot, 
Fenton,  .Samuel  C.  Fessenden,  Thomas  A.  I).  Fessenden, 
Fisher,  Flanders,  Franchot,  Frank,  Gooch,  Hahn,  Harrison, 
Hooper,  IlorKm,  Hutchins,  Julian,  Krllcy,  Francis  W. 
Kellogg,  William  Kello-r^.,  Laiisiiiir,  l.oomis,  Mclndoe, 
McKean,  McKnight,  ,Mcl'licrs(in,  MurstiiH,  Maynard;  Moor- 
head, Justin  S.  Morrill,  Nixon,  Olin,  I'altou,  Timothy  G. 
I'liilps,  I'ikc,  Pomeroy,  Porter,  Alexander  11.  Rice.  John 
H.  liice,  Kiddle,  Edward  H.Rollins,  Sargent,  Sedgwick, 
Shanks,  Sheffield,  Shellabarger,  Sherman,  Stratton,  Ben- 
jamin F.  Thomas,  Trowbridge,  Van  Horn,  Van  Wvek, 
Verree,  Walker,  Wallace,  Ward,  Washburne,  Wheider, 
Albert  S.  White,  Wilson,  Windom,  and  Wright— 87. 

So  the  amendment  was  not  agreed  to. 

Mf.  THOMAS,  of  Massachusetts.  I  desire 
the  consent  of  the  House  to  renew  the  projiosi- 
tion  I  made  early  in  the  evening,  that  the  vote  be 
taken  on  the  report  of  the  committee  of  conference 
at  one  o'clock  Monday,  and  that  the  evening  ses- 


sion of  to-morrow  be  devoted  to  general  discus- 
sion. 

The  SPEAKER  pro  tempore.  Is  there  objection 
to  the  proposition  of  the  gentleman  from  Massa- 
chusetts .' 

Mr.  WICKLIFFE.     I  object. 

Mr.  WASHBURNE.  I  move  to  suspend  all 
rules  that  will  interfere  with  the  adoption  of  the 
proposition  of  the  gontlentian  from  Massachu- 
setts. 

Mr.  WICKLIFFE.  I  call  for  the  yeas  and 
nays  on  that  motion. 

The  yeas  and  nays  were  not  ordered — only  fif- 
teen members  voting  therefor. 

The  rules  were  suspended — two  thirds  voting 
therefor. 

The  pi-oposition  of  Mr.  Thomas,  of  Massachu- 
setts, was  adopted;  and  it  was  thereupon  ordered 
that  a  vote  be  taken  upon  the  adoption  of  the  re- 
port of  the  committee  of  conference  atone  o'clock 
on  Monday  next,  and  that  the  evening  session  of 
to-morrow  be  devoted  to  general  debate. 

And  then,  on  motion  of  Mr.  ALLEN,  of  Ohio, 
(at  two  o'clock,  a.  m.,)  the  House  adjourned. 


IN  SENATE. 
Saturday,  February  28,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
By   unanimous   consent,  on    motion    of   Mr. 
WADE,  the  reading  of  the  Journal  was  dis- 
pensed with. 

MESSAGE  OF  THE  GOVERNOR  OF  UTAH. 

On  motion  of  Mr.  WADE,  the  following  reso- 
lution, reported  by  the  Committee  on  Territories, 
was  considered,  and  agreed  to: 

Resolved,  That  one  thousand  copies  of  the  message  of 
the  Governor  of  Utah  to  the  Territorial  Legislature  be 
printed,  and  sent  to  the  Governor  for  distribution. 

PETITIONS  AND  MEMORIALS. 

Mr.  FOSTER  presented  the  memorial  of  Ma- 
tilda M.  Watmough,  widow  of  John  G.  Wat- 
mough,  praying  for  arrears  of  pension;  which 
was  referred  to  the  Committee  on  Pensions. 

Mr.  HARRIS  presented  resolutions  of  the  Sen- 
ate of  New  York  in  favor  of  the  speedy  payment 
of  the  bounty  money  and  arrears  of  pay  due  to 
the  families  of  deceased  soldiers  from  that  State, 
who  served  in  the  Army  of  the  United  States; 
which  were  ordered  to  lie  on  the  table. 

REPORTS  FROM  COMMITTEES. 

Mr.  GRIMES,  fi-om  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  thejoint  resolution 
(S.  No.  112)  tendering  the  thanks  of  Congress 
to  Captain  Cad walader  Ringgold,  the  officers  and 
crew  of  the  United  States  ship  Sabine,  reported 
it  without  amendment. 

He  also,  from  the  same  committee,  asked  to  be 
discharged  from  the  further  consideration  of  the 
resolution  of  the  Senate  of  the  28th  of  December, 
instructing  them  to  inquire  into  the  expediency 
of  abolishing  the  United  States  marine  corps,  as 
a  naval  oiganization,  and  attaching  it  to  the  Army 
us  the  twentieth  regiment  of  infantry;  which  was 
agreed  to. 

Mr.  SUMNER  fi-om  the  Committee  on  For- 
eign Relations,  asked  to  be  discharged  from  the 
further  consideration  of  the  two  following  mes- 
sages of  the  President  of  the  United  States;  which 
was  agreed  (o: 

Message  of  the  5th  of  January,  communicating 
a  report  of  the  Secretary  of  State  on  the  subject 
of  consular  pupils;  and 

Messageof  the  26th  of  January, communicating 
a  report  of  the  Secretary  of  Slate  of  the  regula- 
tions, decrees,  and  orders  for  the  government  of 
the  United  States  consular  courts  in  Turkey. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  asked  to  be  discharged  from  the 
further  consideration  of  the  following  subjects, 
and  that  they  lie  on  lh(>  table;  which  wasagiccd  to: 

So  much  of  the  PiT.^ident's  message  as  relates 
to  the  di.'iposition  of  any  surplus  in  the  Treasury 
after  satisfying  the  claims  of  American  citizens 
against  the  Chinese  Government,  uiuler  the  act  of 
March  3,  ISfiD;  a  petition  of  Nott  &  Co.;  and  a 
memorial  of  S.  L.  Governcur,  jr.,  late  consul  at 
Foo  Choo,  China. 

Mr.  SUMNER,  from  the  Coiumittce  on  For- 
eign Relation.^,  lo  whom  was  referred  the  mes- 
sage of  the  President  cominunicaiing  correspond- 
ence on  the  subject  of  mediation,  lubitraiiuii,  or 
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other  measures  lorfking  to  thetermination  of  the 
existing  rebellion,  reported  the  following  resolu- 
tions by  the  ununimous  direiuion  of  tliecoinnnit- 
tee;  which  were  read,  and  ordered  to  be  printed: 

Whereas  it  apiiejirri  from  the  (liplnmatic  correspondence 
submitted  to  Con^j*s:^  that  a  piopositiuii,  friendly  in  form, 
loojiing  to  pacification  throu^'li foreign  mediation,  has  been 
made  fo  the  Ujiited  States  by  the  Emperor  of  the  Frencli 
and  promptly  declined  by  the  I'res^ident ;  and  whereas  the 
idea  of  mediation  or  interv<:ulion  in  scnne  shape  may  be 
regarded  by  foreign  Governments  as  practicable,  and  sncli 
Governments,  through  this  inisnnderstamling,  may  be  led  to 
proceedings  tending  to  embarrass  tlie  friendly  relations 
wliicli  now  exist  between  them  and  the  United  States  ;  and 
whereas,  in  order  to  remove  for  the  fiitnrc  all  chance  of 
misunderstanding  on  this  subject,  and  to  secure  for  the  Uni- 
ted States  the  full  enjoyment  of  that  frew^lom  from  foreign 
interference  which  is  one  of  the  highest  rights  of  independ- 
ent States,  it  seems  fit  that  Congress  should  declare  its  con- 
victions ttiereon  ;  Therefore, 

Resolved,  (the  House  of  Representatives  concurring,) 
That  while,  in  times  past,  the  United  States  have  sought 
and  accepted  the  friendly  mediation  or  arbitration  of  foreign 
Powers  for  the  pacific  adjustment  of  interliation:il  ques- 
tions, where  tlie  United  States  were  the  party  of  the  one 
part  and  some  other  sovereign  Power  the  party  of  the  otlier 
part^  gnd  while  they  are  not  disposed  to  misconstrue  the 
natural  and  humane  desire  of  foreign  Powers  to  aid  In  ar- 
resting domestic  troubles,  which,  widening  in  their  influ- 
ence, have  afBictfid  other  countries,  especially  in  view  of 
the  circumstance,  deeply  regretted  by  the  American  people, 
that  the  blow  aimed  by  the  rebellion  at  the  national  life  has 
fallen  heavily  upon  the  laboring  population  of  Europe,  yet, 
notwithstanding  these  things,  Congress  cannot  liesiMte  to 
regard  every  proposition  of  Ibreign  interference  in  the  pres- 
ent contest  as  so  far  unreasonable  and  inadmissible  that  its 
only  explanation  will  be  found  in  a  misunderstanding  of  the 
true  state  of  the  question,  and  of  the  real  cliaracter  of  the 
war  in  which  the  Republic  is  engaged. 

Resolced,  'i"h;it  the  United  States  are  now  grappling  with 
an  unprovftked  and  wicked  rebellion,  which  is  seeking  the 
destruction  of  the  Republic  that  it  may  build  a  new  Power, 
whose  corner-stone,  according  to  the  confession  of  its 
chiefs,  shall  be  slavery;  that  lor  the  suppression  of  this  re- 
bellion, and  thus  to  save  the  Republic  and  to  prevent  the 
establishment  of  such  a  Power,  the  national  Government 
is  nowemployingarmiesand  fleets,  in  full  faith  that  through 
these  efforts  all  the  purposes  of  conspiraiors  and  rebels  will 
be  crushed;  that  wiiile  engaged  in  this  struggle,  on  which 
HO  much  depends,  any  proposition  from  a  foreign  Power, 
whatever  form  it  may  take,  having  for  its  object  the  arrest 
of  these  efforts,  is,  just  in  proportion  to  its  influence,  an 
encouragement  to  the  rebellion  and  to  its  declared  preten- 
sions, and,  on  this  account,  is  calculated  to  prolong  and  im- 
bitter  the  conflict,  to  cause  increased  expenditure  of  blood 
and  treasure,  and  to  postpone  the  much  desired  day  of  peace; 
that,  with  these  convictions,  and  not  doubting  t.iat  every 
such  propositioji,  although  made  with  good  intent,  is  in- 
jurious to  the  national  interests,  Congress  will  be  obliged 
to  look  upon  any  further  attempt  in  the  sann;  direction  as 
an  unfriendly  ac't,  which  it  earnestly  deprecates,  to  the  end 
that  nothing  may  occur  abroad  to  strengthen  Uie  rebellion 
or  to  weaken  those  relations  of  good  will  with  foreign  Pow- 
ers which  the  United  States  are  happy  to  cultivate. 

Resolved,  That  the  rebellion  from  its  beginning,  and  far 
back  even  in  the  conspiracy  which  preceded  its  outbreak, 
was  encouraged  by  the  hope  of  support  from  foreign  Powers; 
that  its  chiefs  frequently  boasted  that  the  people  of'Europe 
were  so  far  dependent  upon  regular  supplies  of  the  great 
southern  staple  that  sooner  or  later  their  Governments  would 
be  constrained  to  take  side  with  the  rebellion  in  snnie  efi'ect- 
ive  form,  even  to  the  extent  of  forcible  intervention,  if  the 
milder  form  tfld  not  prevail ;  that  the  rebellion  is  now  sus- 
tained by  this  hope  which  every  proposition  of  foreign  in- 
terference quickens  anew,  and  that  witlmut  this  life-giving 
Kupport  it  must  soon  yield  to  the  just  and  pati'rnal  author- 
ity of  the  national  Government;  that,  considering  these 
things,  wlMcli  ar(!  aggravated  by  tlie  motive  of  the  resist- 
ance thus  encouraged,  the  United  States  regret  that  for- 
eign Powers  have  not  frankly  told  the  chiefs  of  the  rebel- 
lion that  the  work  in  which  they  are  engaged  is  hateful, 
and  that  a  new  Government,  such  as  they  seek  to  found, 
with  slavery  as  its  acknowledged  corner-stone,  and  with 
no  other  declared  object  of  separai'?  existence,  is  so  far 
shocking  to  civilization  and  the  moral  sense  of  mankind 
that  it  must  not  expect  welcome  or  recognition  in  the  com- 
monwealth of  nations. 

Resolved,  That  Uie  United  States,  confident  in  the  justice 
of  their  cause,  which  is  the  cause  also  of  good  government 
and  of  human  rights  everywhere  among  men  ;  anxious  for 
the  speedy  restoration  ofpeace,  which  shall  secure  tranquil- 
lity at  home  and  remove  all  occasion  of  complaint  abroad  ; 
and  awaiting  with  well-assured  trust  the  final  suppression 
of  the  rebellion,  through  which  all  these  things,  rescued  from 
present  danger,  will  be  secured  forever,  and  the  Republic, 
one  and  indivisible,  triumphant  over  its  enemies,  will  con- 
tinue to  stand  an  example  to  mankind,  hereby  aimounce, 
us  their  unalterable  purpose,  that  the  war  will  be  vigorously 
prosecuted,  according  to  the  humane  principles  of  Chris- 
tian States,  until  the  i-ebellion  shall  he  overcome;  and  they 
reverently  invoke  upon  their  cause  the  blessings  of  Al- 
mighty God. 

Resolved,  That  the  President  be  requested  to  transmit  a 
copy  of  these  resolutions,  through  the  Secretary  of  State, 
to  the  ministers  of  the  United  .States  in  foreign  countries, 
that  the  declaration  and  protest  herein  set  forth  may  be 
communicated  by  them  to  the  Governments  to  wliich  iliey 
are  accredited. 

Mr.  WILSON,  of  Mas.sachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia, 
to  whom  was  leferred  the  bill  (H.  R.  No.  523) 
to  promote  the  (.(Ticiency  of  the  corps  of  engineers 
and  of  tlie  ordnance  and  quartermaster's  dcpart- 
nients,  and  for  other  purposes,  reported  it  with 
amendments.- 


He  also,  from  the  same  committee,  to  whom 
was  referred  the  memorial  of  the  General  Assem- 
bly of  the  State  of  Missouri,  praying  for  an  ap- 
propriation to  aid  that  State  in  the  support  of  the 
loyal  militia  therein,  and  to  place  at  the  disposal 
of  the  State, the  proceeds  of  confiscated  property 
and  forfeited  bonds,  reported  a  bill  (S.  No.  575) 
making  an  appropriation  to  pay  the  expenses  in-  , 
curred  in  arming  and  paying  the  loyal  troops  or- 
ganized in  any  State  or  Slates  the  inhabitants  of 
which  may  have  been  or  may  hereafter  be  in  rebel- 
lion against  the  Government  of  the  United  States; 
which  was  read,  and  passed  to  a  second  reading. 

SMITHSONIAN  REPORT. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  the  resolution  to  print 
additional  copies  of  the  report  af  the  Sinithsonian 
Institution  for  the  year  1862,  reported  it  with  an 
amendment. 

The  Senate  proceeded  to  consider  the  resolution; 
and  the  reported  amendment  having  been  agreed 
to,  the  resolution  as  amended  was  adopted,  as 
follows: 

Resolved,  That  five  thousand  additional  copies  of  the 
report  of  the  Smithsonian  Institution  for  1862,  be  printed, 
two  thousand  forthe  use  oftheSmithsonian  Institution,  and 
three  thousand  for  the  use  of  the  Senate:  Prooided,  Tliat 
the  aggregate  numberof  pages  contained  in  said  report  shall 
not  exceed  four  hundred  and  fifty  pages,  without  wood -cuts 
or  plates,  except  those  furnished  by  the  Institution  ;  and 
that  the  Superintendent  of  Public  Printing  be  authorized, 
if  consistent  with  the  public  service,  to  allow  the  Smith- 
sonian Institution  to  stereotype  the  report,  at  its  own 
expense,  or  to  otherwise  print  at  its  own  expense  such 
additional  copies  as  may  be  desired  from  the  types  set  in 
the  Government  printing  office. 

BENJAMIN  T.  WATSON. 

Mr.  ANTHONY.  I  am  instructed  by  the  Com- 
mittee on  Public  Buildings  and  Grounds,  to  whom 
was  referred  the  bill  (H.  R.  No.  621)  for  the  re- 
lief of  Benjamin  T.  Watson,  to  report  it  bade  With- 
out amendment,  and  recommend  its  passage.  It 
is  very  short,  very  just,  and  for  a  very  worthy 
man;  and  I  ask  for  its  present  consideration. 

There  being  no  objection,  the  bill  (H.  R.  No. 
621)  for  the  relief  of  Benjamin  T.  Watson  was 
considered  as  in  Committee  of  the  Whole.  It 
provides  for  the  payment  of  $475,  for  filling  and 
grading  Virginia  avenue  between  Ninth  and  Tenth 
streets,  in  square  three  hundred  and  eighty-five, 
under  the  approval  of  the  Commissioner  of  Pub- 
lic Buildings  and  Grounds,  in  the  year  1852. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

DISTRIBUTION  OF  DOCUMENTS. 

Mr.  COLLAMER.  I  beg  the  indulgence  of 
the  Senate  for  a  few  moments  to  consider  House 
joint  resolution  No.  63,  sent  here  from  the  House 
of  Representatives  last  year,  and  which  has  been, 
perhaps,  by  me  too  long  neglected.  It  was  re- 
ferred to  the  Committee  on  the  Library,  and  I  am 
directed  to  report  it  back  with  a  recommendation 
that  it  pass.  I  wish  it  to  be  considered  now.  It 
relates  to  the  distribution  to  the  members,  of  some 
books,  being  the  remains,  the  debris  of  old  dis- 
tributions lying  around  in  the  different  Depart- 
ments, broken  sets  and  odd  volumes,  which  are 
cumbering  them  up  without  any  use,  and  mold- 
ering  away.  It  is  merely  a  resolution  to  distrib- 
ute them  to  the  members. 

There  being  no  objection,  the  j'^'nt  resolution 
(H.  R.  No.  63)  providing  for  the  Distribution  of 
certain  public  books  and  documents,  was  consid- 
ered as  in  Committee  of  the  Whole.  It  proposes 
to  direct  the  Secretary  of  the  Interior,  and  all 
other  custodians  thereof,  to  cause  equal  distribu- 
tion to  be  made  forthwith,  ainong  the  members  of 
the  two  Houses  of  the  present  Congress,  of  all 
books  and  documents  heretofore  printed  or  pur- 
chased at  the  cost  of  the  Government,  and  not 
actually  belonging  to  any  public  library,  or  the 
library  kept  for  use  in  any  department  of  the  Gov- 
ernment, excepting,  however,  all  such  books  and 
documents  as  are  embraced  in  any  existing  order 
for  the  distribution  thereof  among  the  members 
of  either  House  of  Congress. 

Thejoint  resolution  was  reported  to  the  Senate, 
ordered  to  a  third  reading,  read  the  third  time, 
and  passed. 

BRANCH  MINT  AT  DENVER. 

Mr.  CLARK.  1  ask  the  Senate  to  take  up  for 
consideration  the  joint  resolution  I  reported  last 
night,  enabling  the  Secretary  •f  the  Treasury  to 


obtain  a  lot  for  the  establishment  of  a  mint  in 
Colorado  Territory. 

The  motion  was  agreed  to;  and  thejoint  reso- 
lution (S.  No.  132)  to  enable  the  Secretary  of  the 
Treasury  to  obtain  the  title  to  certain  property  in 
the  city  of  Denver,  Colorado  Territory,  for  the 
purposes  of  the  branch  mint  located  in  said  place, 
was  considered  as  in  Committee  of  the  Whole.  It 
recites  that  the  Secretary  of  the  Treasury,  in  order 
to  carry  into  effect  an  act  entitled  "  An  act  to  es- 
tablish a  branch  mint  at  Denver,  in  the  Territory 
of  Colorado,"  approved  April  21,  1862,  has  pur- 
chased of  Messrs.  Clark,  Grubir  &  Co.,  the  pre- 
emptors  and  occupants  thereof,  certain  city  lots 
in  the  town  of  Denver,  together  with  all  the  val- 
uable improvements  thereon;  and  that  Clark, 
Gruber&  Co.  have  not,  and  cannot  at  an  early 
day,  perfect  their  title  to  the  lots  by  entry  of  the 
same  at  the  district  land  office,  for  the  sole  reason 
that  no  such  office  is  yet  established  in  the  dis- 
trict; and  it  being  highly  important  to  the  inter- 
ests of  the  Government  to  obtain  at  an  early  day 
the  use  and  possession  of  the  property  to  estab- 
lish and  open  the  mint,  it  is  proposed  to  author- 
ize the  Secretary  of  the  Treasury  to  receive  and 
accept  from  Clark,  Gruber&  Co.  such  relinquish- 
ments and  conveyances  of  the  city  lots  and  prop- 
erty referred  to  as  the  Secretary  shall  deem  safe 
anil  sufficient  in  his  judgment  to  secure  the  ulti- 
mate and  perfect  title  to  the  same  in  the  Govern- 
ment of  the  United  States. 

The  committee  propose  to  strike  out  the  words, 
"  of  the  said  city  lots  and  property  as  the  Secre- 
tary shall  deem  safe  and  sufficient  in  his  judgment 
to  secure  the  ultimate  and  perfect  title  to  the  same 
in  the  Government  of  the  United  States,"  and  to 
insert  the  following: 

Of  their  right  or  claim  to  said  lots  and  property  as  the 
siiid  Secretary  shall  deem  sufficient  for  the  extinguishment 
of  any  claim,  right,  or  title  which  the  said  Clark,  Gruber 
&  Co.  may  or  can  have  thereto,  and  said  lots  and  property 
shall  thereafter  be  reserved  from  public  sale,  preijmpiion, 
or  homestead  settlement,  and  shall  remain  the  property  of 
the  United  States. 

The  amendment  was  agreed  to. 

Thejoint  resolution  was  reported  to  the  Senate, 
and  the  amendment  was  concurred  in.  Thejoint 
resolution  was  ordered  to  be  engrossed  and  read 
a  third  time.     It  was  read  the  third  time,  and 


SIOUX  INDIAN  DEPREDATIONS. 

Mr.  HARLAN.  I  ask  unanimous  consent  to 
introduce  a  bill,  of  which  no  previous  notice  has 
been  given. 

There  being  no  objection,  leave  was  granted  to 
introduce  a  bill  (S.  No.  574)  supplementary  to  an 
act  entitled  "An  act  for  the  relief  of  persons  for 
damages  sustained  by  reason  of  depredations  of 
certain  bands  of  Sioux  Indians,"  approved  Feb- 
ruary 16,  1863,  and  it  was  read  twice  by  its  title. 

Mr.  HARLAN.  I  ask  the  unanimous  consent 
of  tlieSenate  to  consider  the  bill  now.  Itis  merely 
to  apply  the  bill  passed  a  few  days  since,  to  depre- 
dations committed  in  the  northern  part  of  Iowa 
and  the  eastern  part  of  Dakota,  as  well  as  to  depre- 
dations committed  in  Minnesota.  1  think  no  Sen- 
ator will  object  to  it 

By  unanimous  consent  thebill  was  considered  as 
in  Committee  of  the  Whole.  It  provides  that  the 
provisions  of  the  act  of  February  16, 1863,  shall  be 
apfiliid  to  all  damages  sustained  by  reason  of  dep- 
redations and  injuries  by  the  Sioux  Indians 
therein  set  forth,  in  the  State  of  Iowa  and  the  Ter- 
ritory of  Dakota  as  well  as  the  State  of  Minnesota. 

The  bill   was  reported   to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 
COLORADO  TERRITORY. 

Mr.  WADE.  I  move  to  take  up  Senate  bill 
No.  311.  The  House  of  Ripresentatives  passed 
it  with  an  amendment  which  was  referred  to  the 
Committee  on  Territories,  and  they  reported  it 
back  and  recommended  concurrence. 

The  motion  w^ts  agreed  to;  and  ihe  Senate  pro- 
ceeded to  consider  the  amendments  of  the  House 
of  Representatives  to  the  bill  (S.  No.  311)  to 
amend  an  act  entitled  "An  act  to  provide  a  tempo- 
rary government  for  the  Territory  of  Colorado." 

The  amendment  of  the  House  of  Representa- 
tives was  concurred  in. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
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House  of  Representatives  had  agreed  to  the  re- 
port of  the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill  (S. 
No.  407)  to  fix  the  terms  of. th«  circuit  court  in  the 
district  of  Wisconsin. 

The  message  also  announced  that  the  House  of 
Representatives  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (S.  No.  515)  to 
authorize  an  increase  in  the  nuinber  of  major  gen- 
erals and  brigadier  generals  for  the  forces  in  the 
service  of  the  United  States. 

The  message  also  announced  that  the  House  of 
Representatives  liad  concurred  in  the  resolution  of 
the  Senate  to  suspend  the  16th  and  17th  joint  rules 
for  the  residue  of  the  session. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills  and  joint  resolution;  which 
thereupon  received  the  signature  of  the  President 
pro  tempore: 

A  bill  (S.  No.  467)  to  prevent  and  punish  frauds 
upon  the  Government  of  the  United  States; 

A  bill(H.  R.  No.  712)  to  incorporate  St.  Ann's 
Infant  Asylum  in  the  District  of  Columbia;  and 

A  joint  resolution  (H.  R.  No.  149)  for  the  re- 
lief of  Kate  R.  Gaither  and  others. 

BILLS  BBCOME  LAWS. 

The  message  also  announced  that  the  President 
of  the  United  States  had  approved  and  signed,  on 
the  27th  instant,  the  following  bills  and  joint  res- 
olution: 

A  bill  (H.  R.  No.  290)  for  the  relief  of  Thomas 
Young  and  George  Young,  owners  of  the  schooner 
Elizabeth  Mary; 

A  bill  (H.  R.  No.  536)  for  the  relief  of  Hanni- 
bal Graham; 

A  bill  (H.  R.  No.  635)  making  appropriations 
for  the  legislative,  executive,  and  judicial  expenses 
of  the  Government  for  the  year  ending  June  30, 
1864,  and  for  the  year  1863,  and  for  other  pur- 

D0S6S ' 

A  bill  (H.  R.  No.  699)  for  the  relief  of  Lieu- 
tenant Herman  Tuerck;  and 

A  joint  resolution  (H.  R.  No.  140)  authorizing 
the  Navy  Department  to  allow  Paymaster  Gilbert 
E.  Thornton  ^4,500  in  settlement  of  his  accounts 
for  money  stolen  from  him  without  fault  or  negli- 
gence on  his  part. 

INDIAN  APPROPRIATION  BILL. 
The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  No.  731)  making 
appropriations  for  the  current  and  contingent  ex- 
penses of  the  Indian  department,  and  for  fulfill- 
ing treaty  stipulations  with  various  Indian  tribes 
for  the  year  ending  June  30,  1864. 

0.  B.  AND  0.  S.  LATUAM. 

Mr.  CLARK.  I  move  that  the  Senate  nowpro- 
ceed  to  the  consideration  of  the  House  bill  for  the 
relief  of  0.  B.  and  Oliver  S.  Latham. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  1 1 1)  for  the  relief  of  O.B.  and  Oliver  S.Lath- 
am was  considered  as  in  Committee  of  theWliolc. 
It  provides  for  the  payment  to  Ohadiah  B.  Latham 
and  Olivers.  Latham  of  ipl00,208  59,  in  full  of  their 
claim  for  moneys  due  them  for  the  erection  and 
enlargement  of  the  custom-houses  at  Buffalo  and 
Oswego. 

The  Committee  on  Claims  reported  an  amend- 
ment in  lines  eight  and  nine  to  strike  out  the  words 
•'ftl00,208  59,"and  to  insert  "^74,583  37." 

The  amendment  was  agreed  to. 

The  bill  wn.s  reported  to  the  Senate  as  amended; 
and  ffic  amendment  was  concurred  in. 

Mr.  ANTHONY.  1  should  like  to  have  some 
explanation  of  this  bill.  It  appropriates  a  very 
large  sum  of  money.  1  believe  the  case  has  been 
befcire  the  Court  of  Claims,  and  the  court  awarded 
a  nuich  less  sum.     Is  ii  so  .' 

Mr.  CLARK.  I  will  state  how  that  is.  This 
is  a  claim  made  by  the  Messrs.  Latham  for  build- 
ing two  custom-houses,  one  ut  Buffalo  and  one 
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at  Oswego,  in  the  State  of  New  York.  The  build- 
ings were  built  according  to  contract  iu  each  case, 
the  contract  being  according  to  the  plans  and  the 
specificaiions.  Wlien  theycame  todo  the  work,  the 
Government  contended  that  the  contract  called  for 
a  certain  kind  of  work  and  a  very  different  kind 
of  work  from  what  the  Messrs.  Latliam  under- 
stood. The  Government  required  them  to  go  on 
and  perform  the  work,  and  they  did  go  on  and 
perform  the  work.  The  contract  also  provided 
that  the  buildings  might  be  enlarged,  diminished, 
or  altered,  provided  thatif  they  were  enlarged,  di- 
minished, or  altered,  a  i}ew  price  should  be  agreed 
on  for  that  portion  of  the  work% 

They  went  on  and  bLiilt  the  buildings,  protest- 
ing against  the  construction  tlie  Government  put 
upon  the  contract,  and  were  obliged  to  expend  a 
very  much  larger  sum  of  money  than  tliey  other- 
wise would  have  been.  After  the  contract  was 
completed  they  sued  the  Government  in  the  Court 
of  Claims,  and  the  Court  of  Claims  decided  that 
the  Lathams  were  right  on  every  point  but  one  in 
which  they  claimed  that  their  contract  was  vio- 
lated by  the  Government.  There  were  five  points 
on  which  they  and  the  Government  differed.  One 
was  as  to  the  kiiid  of  stone  they  were  to  get.  The 
Court  of  Claims  held  that  the  Lathams  were  not 
obliged  to  get  the  kind  of  stone  that  the  Govern- 
ment required.  The  next  was  that  they  were  not 
to  lay  the  stone  upon  the  quarry  bed,  but  upon 
the  cant.  Some  Senators  may  understand  that, 
and  some  not.  The  Lathams  contended  that  they 
might  lay  upon  the  cant,  and  the  Government  con- 
tended that  they  must  lay  on  the  quarry  bed.  The 
Courtof  Claims  decided  that  they  should  have  laid 
the  stone  on  the  cantinstead  of  on  the  quarry  bed, 
but  they  did  whatthe  Government  required,  which 
put  the  Lathams  to  a  very  much  larger  expense. 

The  next  point  was  in  regard  to  the  uniform 
height  of  the  courses  of  stone,  the  ashlar,  as  they 
call  it.  The  Lathams  contended  that  they  were 
not  required  to  lay  the  stone  of  uniform  height  all 
around  the  building,  back,  front,  and  sides.  The 
Government  contended  that  they  were.  Then  the 
Lathams  contended  that  they  were  not  bound  to 
have  a  vertical  bond;  that  is,  to  have  all  the  joints 
and  stone  come  directly  over  one  another.  The 
Government  contended  that  they  were,  and  the 
court  decided  that  they  were  not — that  the  Gov- 
ernment was  wrong  in  that  particular  also.  The 
Government  also  claimed  that  tliey  were  bound 
to  put  upon  it  a  certain  kind  of  finish,  the  patent 
ax  finish.  The  court  held  that  they  were  not 
bound  to  do  it. 

The  Lathams,  however,  went  on,  and  performed 
the  work  as  the  Government  required;  expended 
very  large  sums  of  money,  bankrupted  them- 
selves, in  fact,  and  were  obliged  to  mortgage  their 
estate  and  call  in  their  friends  to  help  them  to  get 
through.  Tiie  contract  for  the  Buffalo  custom- 
house also  provided  for  an  alteration  by  the  Gov- 
ernment; and  the  Government  decided  to  make 
the  alteration,  and  Congress  authorized  it,  adding 
twenty-five  feet  to  the  length  of  the  house,  and 
three  feet  and  a  half  to  the  height.  The  Lathams 
contended  that  they  were  not  bound  by  the  con- 
tract price  as  to  that  work,  because  the  contract 
expressly  provided  that  if  it  was  enlarged,  di- 
minished, or  altered,  a  new  price  should  be  fixed 
upon,  and  indorsed  upon  the  contract.  The  court 
held  that  not  to  be  so;  that  the  Lathams  were 
bound  to  do  that  additional  work  according  to  the 
old  contract  piice. 

Then  theciuesiion  arose  as  to  assessingthc  dam- 
ages under  the  rule  of  the  court.  Two  of  thejudges 
held  one  way  and  the  third  the  other.  The  court 
undertook  to  assess  damngos,  but  the  third  judge. 
Judge  Hughes  of  Indiana,  finding  that  the  assess- 
ment of  damages  was  so  erroneous  in  his  judg- 
ment, refusedto  have  anything  to  do  with  it.  The 
court  assessed  the  damages  at  nearly  thirty-seven 
thousand  dollars,  holding  that  the  enlargement 
was  to  be  governed  by  the  contract  price. 

It  went  tiieii  to  the  House  of  Represmtativca, 
and  the  Committee  of  Claims  in  that  House,  be- 
ing nine  in  mjmber,  carefully  examined  it.  Tiiey 
heard  counsel  on  the  part  of  iho  petitioners;  I  do 


not  know  that  anylsody  appeared  foi-  the  Govern- 
ment; but  after  a  thorough  examination  by  a  sub- 
committee, the  committee  of  tlie  House  came  to 
the  conclusion  that  they  should  have  a  hundred 
thousand  and  some  odd  dollars  for  that  work. 
The  bill  went  to  the  House  of  Representatives  and 
the  House  passed  it.  It  came  here,  and  I  have 
taken  the  contract,  I  have  taken  the  evidence  sub- 
mitted by  the  parties,  I  have  examined  the  case 
more  thoroughly  than  I  have  examined  any  other 
case  this  session,  and  have  given  a  great  deal  of 
attention  to  it.  I  have  not  concluded  to  go  so  far 
as  the  House  of  Representatives  did.  1  do  not 
know  that  they  did  any  more  than  justice  to  tho 
Lathams;  but  I  have  followed,  in  part,  the  rule 
established  by  the  majority  of  the  court,  and  as  to 
the  enlargement  I  have  followed  the  rule  which 
was  contended  for  by  the  other  portion  of  the 
court,  and  our  committee  have  concluded  to  re- 
port ^74,000,  whicli  I  think  is  justly  due  to  these 
parties. 

Mr.  ANTHONY.  I  have  great  confidence  in 
any  report  that  comes  from  our  Committee  on 
Claims,  but  here  is  a  case  that  was  argued  before 
the  Court  of  Claims,  I  believe,  for  several  weeks; 
I  think  it  took  two  or  three  weeks  to  argue  the 
case  before  the  Court  of  Claims. 

Mr.  CLAPiK.  1  do  not  know  how  long  it  took 
to  argue  it. 

Mr.  ANTHONY.  It  took  a  great  while,  and 
I  am  told  the  evidence  would  fill  a  volume.  There 
the  case  was  argued  by  both  parlies;  the  petition- 
ers and  the  Government  were  represented;  and 
the  Court  of  Claims,  after  considering  the  wholo 
case  and  giving  it  their  attention,  decided  that  the 
claimants  were  entitled  to  $34,000.  It  then  gOes 
to  the  House  of  Representatives,  where  I  am  sure 
no  committee  can  give  to  a  claim  of  this  kind  the 
consideration  it  receives  in  the  Court  of  Claims, 
where,  I  understand  from  the  Senator  from  New 
Hampshire,  the  Government  was  not  represented. 

Mr.  CLARK.  1  do  not  know  whether  they 
were  or  not.     I  cannot  say  that  they  were. 

Mr.  ANTHONY.  And  the  Committee  of 
Claims  in  the  Flouse  of  Representatives  reported 
a  bill  raising  the  damages  from  p4,000  to  $108,000. 
Then  it  comes  into  the  Senate,  and  the  Committee 
on  Claims  here  reduce  it  to  $74,000.  We  have  a 
great  many  cases  from  the  Court  of  Claims  here 
reported  favorably,  and  we  do  not  act  upon  them. 

Mr.  CLARK.     Not  very  many. 

Mr.  ANTHONY,     auite  a  number,  I  think. 

Mr.  CLARK.  Not  more  than  two  or  three 
behind. 

Mr.  ANTHONY.  Here  is  one  acted  on  favor- 
ably, to  be  sure,  and  we  are  asked  to  double  the 
amount  of  damages  the  court  awarded.  1  do  not 
know  but  that  it  is  a  just  claim,  but  I  cannot  say 
that  I  am  prepai-ej  to  vote  to  pay  $74,000  after 
the  Courtof  Claims, upon  a  full  examination  of  the 
case,  have  awarded  but  $34,000.  Unless  I  know 
more  about  it  than  I  do,  or  more  than  lean  prob- 
ably ascertain  at  this  time  of  the  session,  1  can- 
not vote  for  the  bill.  I  think  it  ought  to  have 
been  brought  up  long  ago. 

Mr.  CLARK.  It  is  not  to  be  expected  that  the 
Senator  from  Rhode  Island  will  ever  know  more 
about  it  than  he  does  know,  because  1  am  satis- 
fied he  will  not  undertake  to  examine  it,  nor  will 
any  other  Senator  to  whom  it  is  not  submitted 
by  order  of  the  Senate.  It  is  quite  true  that  there 
is  a  large  mass  of  papers,  larger  than  the  two 
volumes  before  me.  1  have  waded  through  them; 
I  have  examined  the  ])latis;  I  have  examined  the 
specifications;  1  have  examined  the  contracts;  I 
have  examined  the  proof;  I  have  brought  to  the 
case  as  much  care  and  attention  as  1  should  give 
to  it  if  .silling  on  the  bench;  and  I  have  endeav- 
ored to  decide  it  by  legal  principhs.  I  have  not 
considered  what  might  he  regarded  as  Iho  broad 
equitirs  of  the  case,  and  perhaps  1  have  done  in- 
justice to  the  parties  somewhat  in  being  narrow; 
i)ut  I  do  assure  the  Senator,  and  1  assure  the  other 
Senators,  that  notwiihstaniling  we  enlarge  the 
sum  reported  by  the  Court  of  Claims,  wo  do  not 
do  these  men  any  more  than  bare  justice,  and  I 
desire  to  call  the  attontioii  of  the  Senator  to  iho 
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fact  that  the  coart  tliemselves  were  divided;  it 
v/as  barely  the  turning  majority  of  one  man  upon 
the  bench. 

Mr.  ANTFIONY.  But  I  understand  that  the 
ottier  member  of  the  court  had  nothing  to  do 
■with  it. 

Mr.  CLARK.  He  decided  as  to  tlie  points  of 
th(-  contract,  but  chiimed  that  the  rule  of  damages 
which  tiie  majority  of  the  court  adopted  was  so 
exceedingly  narrow,  and  did  such  injustice  to 
these  claimants,  that  he  would  not  have  anything 
to  do  with  it.  Tliat  was  the  ground.  There  is 
one  test  to  which  1  can  bring  this,  and  which  1 
ihink  will  be  tolerably  satisfactory  to  the  Senator 
from  Rhode  Island.  The  Government  built  a  cus- 
tom-house at  Detroit  on  |)recisely  this  plan,  and 
of  the  same  style  and  dimensions  with  the  one 
at  Buffalo;  and  adding  to  the  cost  of  the  Buffalo 
house  all  that  we  now  propose  to  give  to  the  La- 
thams, it  v/ill  fall  something  like  $30,000  short  of 
what  has  been  ]'>aid  for  the  one  at  Detroit. 

Mr.  ANTHONY.  I  ask  the  Senator  if  he 
knows  what  damages  the  dissenting  judge  pro- 
posed to  give.'  What  v.'ould  his  rule  of  damages 
give.' 

Mr.  CLARK.  I  will  tell  the  Senator  what  his 
rule  of  damages  was:  that  as  to  all  the  stone  work 
the  Government  had  so  violated  the  contract  that 
they  should  have  throughout  for  the  stone  work 
what  twelve  men  or  what  a  court  should  say 
they  ought  to  liave,on  a  quantum  meruit;  but  the 
other  judges  held  them  down  so  far  as  they  could 
to  the  narrow  price  of  the  contract, as  far  as  they 
could  trace  it,  and  then  gave  them  a  quantum 
meruit.  As  to  the  enlargement,  two  judges  held 
them  down  to  the  contract  price  for  furnishing 
the  stone,  when  it  cost  them  by  admission  treble 
to  get  that  that  it  was  expected  it  would.  The 
proof  is  very  voluminous,  and  it  is  very  clear  on 
this  point,  that  it  very  largely  enhanced  the  dam- 
ages; but  the  difficulty  is,  the  witnesses  differ  a 
good  deal  in  the  amount. 

In  regard  to  the  custom-house  at  Oswego,  the 
Governnment  built  a  house  just  like  it  at  New 
Haven,  and  that  cost  thousands  and  thousands 
of  dollars  more  than  the  one  at  Oswego,  if  you 
allow  the  Lathams  what  the  committee  propose 
to  allow  them. 

Now,  Mr.  President,  I  desire  to  say  here  that 
these  parties  have  bankrupted  themselves  in  doing 
for  the  Government  what  the  court  decided  they 
were  not  obliged  to  do. 

Mr.  ANTHONY.  But  the  court  decided  how 
much  damages  they  were  entitled  to  fordoing  so. 

Mr.  CLARK.  I  understand  all  that;  butl  am 
going  to  urge  this  view  on  another  point  of  the 
case.  The  court  decided  that  they  were  not 
obliged  to  do  it,  but  they  went  on  and  did  it  in  good 
faith,  and  they  have  built  a  building  equal  to  any 
other  building  of  the  kind  in  the  United  States. 
There  is  no  fault  found  with  the  work.  They  did 
it  thoroughly.  They  have  been  obliged  to  mort- 
gage their  real  estate;  they  have  been  obliged  to 
call  on  their  friends,  and  are  actually  indebted 
now,  as  I  understand,  to  the  full  amount  this  bill 
will  give  them.  Now,  I  askYlu^  Senator  if  it  is 
ktst  to  jiostpone  these  parties  when  the  House  of 
Representatives  has  passed  the  bill,"  and  we  may 
nmcnd  it  and  send  it  back,  and  let  these  parties 
receive  what  is  fairly  their  due  from  the  Govern- 
ment.' If  the  Senator  from  Rhode  Island  would 
undertake  to  examine  the  case,  1  should  not  have 
any  doubt  in  the  world  that  he  would  award  even 
a  larger  sum  when  ho  came  to  look  at  the  testi- 
imony.  I  do  not  expect  him  to  examine  it;  I  know 
he  will  not  examine  it.  What  is  to  be  done.'  I 
do  not  mean  that  he  lias  no  disposition  or  would 
not  examine  it,  if  required  so  to  do;  but  it  is  not 
within  liis  sphere.  Now,  what  is  to  be  done  in 
this  case.'  Are  these  parties  to  be  permitted  to 
Buffer,  or  will  the  Senate  trust  to  its  committee  in 
the  examination  of  the  case,  or  will  it  throw  them 
bade  upon  the  Court  of  Claims,  which,  I  am 
forced  to  say,  does  not  do  them  justice .' 

I  am  gi-neriilly  for  standing  by  the  Court  of 
Claims;  but  there  are  oftentimes  cases  where  an 
equity  arises  which  the  court  cannot  consider. 
In  a  clear  case  like  this,  where  parlies  have  suf- 
fered in  endeavoring  to  do  for  the  Government 
what  the  Government  required,  not  what  they 
were  bound  to  do,  but  what  the  Government  re- 
quired, 1  think  it  is  the  duty  of  Congress  to  make 
tnem  reparation.  They  have  been  good  and  faith- 
ful Bcrvant«;  rimy  have  been  thofriendsofthe  Gov- 


ernment; they  are  the  warm  friends  of  the  Gov- 
ernment, and  should  not  be  permitted  to  suffer. 

Mr.  HARRIS.  I  feel  as  though  it  was  my  duty 
to  say  a  word  on  behalf  of  these  claimants.  I 
have  not  examined  this  claim,  nor  have  I  been 
spoken  to  by  Mr.  Latham,  although  I  have  seen 
him  in  the  city;  but  I  know  these  parties;  one  of 
them  is  a  master  mason  and  the  other  a  master 
carpetiter;  they  reside  in  the  central  part  of  New 
York,  and  were  reputable  men,  and  regarded  as 
men  of  property  until  they  took  this  contract.  I 
am  C]-edibly  informed  tliat  they  are  entirely  ruined 
by  this  contract,  entirely  bankrupted,  as  has  been 
said  by  the  Senator  from  New  Hampshire,  and 
that  it  will  take  more  than  the  whole  amount  of 
money  awarded  them  by  this  bill  to  pay  for  the 
material  famished  and  the  money  they  were 
obliged  to  borrow  to  carry  through  this  work,  so 
that  after  all  it  leaves  them  bankrupt.  They  have 
ruined  themselves  by  their  attempt  to  perform 
this  contract  with"  the  Government,  and  it  turns 
out  by  the  report  of  the  Court  of  Claims  that  the 
Government  alone  is  at  fault  about  it.  It  seems  to 
me  it  is  a  case  that  commends  itself  very  strongly 
to  the  justice  of  the  Senate. 

The  amendment  was  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time. 

Mr.  FOSTER.  I  call  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  LATHAM.  I  desire  merely  to  say  as  a 
member  of  the  Committee  on  Claims  that  I  took 
occasion  to  examine  this  claim  very  closely.  Al- 
though the  parties  are  of  the  same  name  as  my- 
self, I  am  in  no  way  connected  with  them.  I  have 
no  hesitation  in  saying  that  I  regard  the  commit- 
tee as  having  really  made  the  amount  less  instead 
of  more  than  is  justly  due  these  claimants.  I  re- 
gard the  claim  as  one  of  the  most  just  that  has 
ever  been  presented  to  Congress,  and  that  Con- 
gress ought  not  to  hesitate  to  pay  it,  and  pay  it 
promptly. 

Mr.  ANTHONY.  I  will  state  in  a  word  the 
considerations  that  will  control  my  vote.  I  do  not 
wish  to  do  injustice  to  these  claimants; and  I  have 
no  doubt  they  are  entitled  to  something,  but  their 
claim  has  been  examined  before  three  tribunals. 
In  only  one  of  them  was  the  Government  repre- 
sented, and  I  am  willing  to  pay  them  what  was 
awarded  by  that  tribunal.  1  am  willing  to  take 
the  judgment  of  the  Court  of  Claims  upon  the 
points  which  they  decided,  and  I  must  take  their 
judgment  as  a  whole,  both  on  the  |)oints  they  de- 
cided and  the  amount  of  damages  they  awarded. 
I  am  willing  to  pay  that;  I  am  not  willing  to  pay 
more. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  11;  as  follows: 

YEAS— Messrs.  Arnold,  Carlile,  Clark,  ColianiPr,  Cow- 
an, Davis,  Fosser.den,  Foot,  Hartling,  Harris,  Howe,  La- 
tham. McDougall,  Nesmitl),  Pnmeroy,  Powell,  Rice,  Ricli- 
ardsun,  i^umiier,  Trunil)iill,  Tinpic,  Wade,  Wiiley,  VVll- 
inot,  Wilson  of  Massacliusetts,  and  Wilson  of  Missou- 
ri—25. 

NAYS— Mnssrs.  Anthony,  Chandler,  Foster,  Harlan, 
King,  Lane  of  Kansas,  Saulsbury,  Sherinai),  Ten  Eyck, 
Wall,  and  Wilkinson— 11. 

So  the  bill  was  passed. 

keleash:  of  captured  prisoners,  etc. 

Mr.  GRIMES  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  consent, 
and  agreed  to: 

llesolvcd,  Tliat  the  Secretary  of  the  Navy  be  iiistructod 
to  infjuire  and  report  to  the  Senate  whether  any  ofliccr  of 
the  Government  lias  liberated  prisoners  captnrc<l  by  any  of 
the  naval  forces  of  the  United  Slaters  and  restored  captured 
property  noon  payment  to  him  or  them  of  any  money  or 
other  vahiablo  coiisideralion  ;  rtnd,  if  so,  under  what  cir- 
cumstances and  by  what  anthoriiy  such  release  has  been 
,)made,  and  report  lli(.-reon  to  tlie  Senate,  and  whetlicr,  in 
his  opinion,  any  action  is  proper  and  necessary  in  the 
premises. 

TRANSPORTS  FOR  TIIE  BANKS  EXPEDITION. 

Mr.  GRIMES  submitted  the  following  resolu- 
tion; which  was  read  a  first  and  second  time  by 
unanimous  consent,  and  referred  to  the  Com- 
mittee to  Audit  and  Control  the  Contingent  Ex- 
penses of  the  Senate: 

Resolveil,  That  the  reporter  employed  by  the  select  com- 
mittee on  the  sulijeet  of  steam  vessels  chartered  for  the 
Banks  expedition,  for  his  services  in  taking  down  and  re- 
porting at  largo  the  testimony  and  information  delivered 
orally  before  that  committee  on  that  subject,  be  allowed 
the  same  rate  of  compensation  as  that  allowed  for  tlie  re- 
porting for  tUn  Coiigressional  Globe. 


BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
573,)  amending  an  act  entitled  "  An  act  to  author- 
ize the  corporation  of  Georgetown,  in  the  District 
of  Columbia,  to  lay  and  collect  a  water  tax,  and 
for  other  purposes,"  approved  May  21,  1862; 
v/hich  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  District  of  Columbia. 

Mr.  GRIMES  also  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 

576)  for  purchasing  tlie  Stevens  battery;  which 
was  read  twice  by  its  title,  and  ordered  to  lie  on 
the  table. 

Mr.  GRIMES  aslced,  and  by  unanimous  con- 
sent obtained,  leave  to  introdtice  a  bill  (S.  No. 

577)  to  further  regulate  the  proceedings  in  prize 
cases,  and  to  amend  various  acts  of  Cotigress  in 
relation  thereto;  which  was  read  twice  by  its  title, 
and  ordered  to  lie  on  the  table,  and  be  printed. 

NAVAL  APPROPRIATION  BILL. 

Mr.  GRIMES  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  to  the  bill  (II.  K.  No. 
708)  making  appropriations  for  the  naval  service  for  the 
year  ending  June  30,  1864,  have  agreed  to  recommend,  and 
(Jo  recommend,  to  their  respective  Houses  as  follows  : 

That  the  House  recede  from  their  disagreement  to  the 
eighth,  eleventh,  fourteenth,  and  sixteentliamendments  of 
the  Senate,  and  agree  to  the  same. 

That  tlie  Senate  recede  from  their  seventh  amendment. 

That  the  House  recede  from  their  disagreement  to  the 
fifth  amendment  of  the  Senate,  and  agree  to  the  same  with 
an  amendment,  as  follows:  strike  out  all  after  the  word 
"  same,"  in  the  third  line  of  said  Senate  amendment,  and 
insert  the  following:  "  published  at  least  thirty  days  in  two 
daily  newspapers  of  general  circulation,  published  in  each 
of  the  cities  of  Washington,  New  York,  Boston,  and  Phil- 
adelphia, prior  to  such  contract  being  made." 

That  the  House  recede  from  their  disagreement  to  the 
sixth  amendment  of  the  Senate,  and  agree  to  the  same  with 
an  amendment,  as  follows:  after  the  word  "  for,"  in  the 
thirteenth  line  of  said  Senate  amendment,  insert,  "the  es- 
tablishment by  purchase  or  hire  of  two." 

That  the  House  recede  from  their  disagreement  to  the 
Senate's  tenth  amendment,  and  agree  to  the  same. 

That  the  House  recede  from  their  disagreement  to  the 
Senate's  twelfth  amendment,  and  agree  to  the  same  with 
the  following  amendment:  at  the  end  of  line  twenty-four, 
after  the  word '•'dollars,"  insert,  "  for  building  floating  dry- 
dock  at  navy-yard.  New  York,  $750,000:  Provided,  That 
after  examination  and  survey  the  Secretary  of  the  Navy 
shall  deem  it  expedient." 

J.  W.  GRIMES, 

DANtEL  CLARK, 

GARRETT  DAVIS, 

Managers  on  the  part  of  the  Senate. 

•      THADDEUS  STEVENS, 

C.  B.  SEDGWrCK, 

Managers  on  the  part  of  the  House. 

The  report  was  concurred  in. 

ADMISSION  OF  COLORADO. 

Mr.  LANE,  of  Kansas.  I  move  to  postpone 
all  prior  orders,  and  to  take  up  Senate  bill  No.  523, 
to  enable  the  people  of  Colorado  to  form  a  con- 
stitution and  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  equal  foot- 
ing with  the  original  States. 

The  motion  was  agreed  to;  and  the  Senate,  aa 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  FESSENDEN.  It  is  hardly  worth  while 
to  pass  that  bill  without  understanding  something 
about  it.  I  do  not  notice  that  the  chairman  of  the 
Committee  on  Territories  is  in,  and  there  is  no 
statement  at  all  before  the  Senate  in  regard  to  the 
population  or  anything  about  it.  Are  we  to  make 
a  State  without  any  information  before  the  Senate 
in  regard  to  it.'  It  is  a  very  singular  proceeding. 
Wedostrange  thingshcre,  butthiscertainly  ought 
to  attract  some  attention.  I  do  not  know. what 
population  they  have;  I  do  not  know  anything 
about  its  necessity.  There  is  no  statement  what- 
ever made  with  reference  to  it.  I  hope  the  bill 
will  be  laid  aside  until  the  chairman  comes  in.' 

Mr.  LANE,  of  Kansas.  I  hope  it  will  not  be 
laid  aside. 

Mr.  FESSENDEN.  We  have  another  bill  that 
we  must  take  up  at  one  o'clock. 

Mr.  LANE,  of  Kansas.  I  suppose  we  can  dis- 
pose of  this  bill.  I  was  authorized  by  the  com- 
mittee to  report  it. 

Mr.  FESSENDEN.  You  cannot  pass  a  bill 
in  two  minutes,  making  a  new  State,  without  any 
sort  of  information  being  communicated  to  the 
Senate  in  relation  to  the  matter. 

Mr.  LANE,  of  Kansas.    I  hope  I  am  prepared 
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to  give  nil  the  information  the  Senator  from  Maine 
desires. 

Mr.  FESSENDEN.  I  only  say  none  has  been 
given  yet. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  ordering  tlie  bill  to  be  engrossed  for  a  third 
reading'. 

Mr.  COLLAMER.  I  cannot  vote  for  the  bill 
unless  I  hear  some  gentleman  explain  the  occa- 
sion for  it,  the  necessity  for  it,  who  calls  for  it, 
what  popnlaiion  there  is,  &c.  Tliere  should  be 
some  explanation  of  sonic  kind. 

Mr.  LANE,  of  Kansas.  The  settlements  in 
Colorado  have  been  made  .since  the  last  census, 
BO  that  she  is  in  the  saine  situation  as  California 
was  when  she  was  admitted.  There  has  been  no 
enumeration  matle  of  her  inhabitants.  The  last 
election  shows  a  vote  of  some  twelve  or  twenty 
tlionsand,  and  after  full  examination  by  the  com- 
mittee the  bill  was  ordered  to  be  reported  with  a 
recommendation  that  it  pass.  The  people  of  Col- 
orado believe  that  they  are  able  to  support  a  State 
government,  and  are  desirous  to  liave  one.  From 
the  best  information  that  the  committee  have,  and 
the  best  information  I  have,  I  should  estimate  the 
population  of  Colorado  to-day  at  from  thirty-five 
to  fifty  thousand. 

Mr.  SAULSBURY.  Will  the  Senator  from 
Kansas. allow  me  to  ask  whether  there  has  been 
any  petition  from  thepeopleofColorado  Territory 
asking  for  the  privilege  to  form  a  State  constitu- 
tion, preparatory  to  admission  into  the  Union.'' 

Mr.  LANE,  of  Kansas.  They  have  taken  the 
initiatory  steps  for  the  formation  of  a  State  gov- 
ernment. 

Mr.  SAULSBURY.  Is  that  before  the  Senate 
by  any  petition  .■" 

Mr.  LANE,  of  Kansas.  Not  to  my  knowl- 
edge. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  ordering  the  bill  to  be  engrossed  for  a  third 
reading. 

Mr.  WILSON,  of  Massachusetts.  I  move  the 
postponement  of  this  bill,  and  all  other  questions, 
to  take  up  the  bill  (S.  No.  511)  for  enrolling  and 
calling  out  the  national  forces. 

Mr.  LANE,  of  Kansas.  I  hope  that  will  not 
be  done.  1  am  willing  the  Senate  should  vote  on 
this  bill. 

Mr.  COLLAMER.  I  am  not  willing  that  the 
Senate  shall  vote  upon  it  till  we  have  some  inform- 
ation respecting  it. 

The  PRESIDENT  pj-o  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Massachu- 
setts. 

Tiie  motion  was  agreed  to. 

CONSCRIPTION  BILL. 

The  Senate  accordingly  proceeded  to  consider 
the  amendments  of  the  House  of  Representatives 
to  the  bill  (S.  No.  511)  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes. 

The  first  amendment  was  on  page  5  of  the  bill, 
section  seven,  line  six,  after  the  word  "post," 
strike  out  all  to  and  including  the  word  "  ene- 
my," in  line  eight,  and  to  insert: 

'I'n  detect,  seizo,  ami  conliiie  spies  of  the  oiieniy,  wlio 
shall,  witl)Oiuuiir(,'asoii;il)le  dchiy,  be  d(;liV(;iT(J  to  tlie  cus- 
tody of  the  gciierni  ccjinmaiuhiig  the  deparliiieiit  in  vvliich 
they  may  be  arrested,  to  be  tried  as  soon  as  the  ctigeiicies 
of  the  service  peniiit. 

The  PRESIDENT  pro  tonpore.  The  question 
is  upon  concurring  in  thi.'j  amendment.  The 
amendments  will  be  acted  upon  in  order  sepa- 
rately. 

Ml-.  BAYARD.  Is  the  vote  to  be  taken  on 
the.se  amendments  separately? 

Tlie  PRESIDENTpro  <emporf.  The  vote  will 
be  taken  on  (tacli  amendment  separately. 

Mr.  BAYARD.  1  desire,  before  the  vote  is 
taken,  to  submit  a  motion  to  the  Senate  for  the 
indefinite  postponement  of  the  bill  with  the  amend- 
ments; and  I  do  this  because  when  the  bill  was 
before  the  Senate  on  a  former  day,  not  supposing 
that  the  discussion  of  a  measure  so  novel  in  its 
character,  so  grave  jind  momentous  in  its  effects 
upon  the  people  of  this  country  and  upon  the  in- 
stitutions of  the  country,  would  end  and  iho  bill 
be  jiassed  in  one  day,  I  did  not  return  to  my  seat 
after  tlie  recess  of  the  Senate.  I  hail  grave  objec- 
tions to  tin;  bill,  and  1  had  intended  to  move  sev- 
eral iimendments  to  It.  Thoscainendments cannot 
now  be  moved;  but  injustice  to  my  own  convic- 
tions and  my  view  of  the  Constitution,  1  feel  it  to 
be  my  duty  now  to  state  my  objections  to  the 


measure.  As  to  the  amendments  of  the  House  of 
Representatives,  I  shall  interpose  no  olijection,  as 
most  of  them,  all  of  them,  indeed,  but  one,  are 
improvements  upon  the  bill.  To  the  last  amend- 
ment of  the  House  of  Reprissentatives,  when  it 
comes  up,  I  shall  move  an  amendment  striking 
out  a  single  word,  because  if  that  be  not  done  iIumc! 
is  danger  of  misapprehension  and  misconstruc- 
tion. My  present  purpose,  however,  is  to  discuss 
the  merits  of  this  bill  briefly,  and  state  my  objec- 
tions to  the  adoption  of  such  a  measure  by  the 
Congress  of  the  United  States;  and  my  motion  is 
to  indefinitely  postpone  the  bill  with  the  amend- 
ments. 

Sir,  it  has  been  currently  reported — and  that  is 
a  further  inducement  to  make  the  remarks  1  have 
to  submit — that  this  bill  passed  the  Senate  unani- 
mously. It  was,  perhaps,  a  natural  error  from 
the  fact  that  no  division  was  called  on  the  passage 
of  the  bill;  but  1  am  unwilling,  with  my  convic- 
tions, that  my  vote  should  stand  unrecorded  against 
such  a  measure. 

My  objections  to  this  bill  are  that  it  isnot  withiji 
the  powers  confided  by  the  Constitution  of  the 
United  States  to  Congress,  and  also  that  if  it  were 
it  is  utterly  inexpedient,  and  not  only  inexpiv 
dient,  but  (jangerous  as  regards  the  liberty  of  the 
citizen  and  security  of  the  States.  Entertaining 
these  views  of  the  measure  my  regret  is  that,  per- 
haps from  the  fact  that  I  require  more  titne  to  de- 
cide on  constitutional  questions,  or  to  investigate 
them,  than  the  more  active  intellects  of  others, 
I  may  not,  without  furiiier  lime  for  consideration, 
be  able  to  express  and  enforce  the  grounds  of  my 
objection  with  the  clearness  I  could  desire. 

"We  have  been  told,  Mr.  President,  that  the  bill 
has  no  relation  to  the  militia.  It  is  true,  that,  dif- 
fering from  the  bill  which  was  recommitted  to  the 
Committee  on  Military  Affairs,  it  does  not  pro- 
pose that  Congress  shall  act  tinder  that  provision 
of  the  Federal  Constitution  which  authorizes  the 
organisation,  the  arming,  and  the  disciplining  of 
the  militia,  or  that  for  calling  the  militia  of  the 
several  States  into  active  service  and  placing  them 
under  the  control  of  the  President  of  the  Uniu;d 
States  as  Commander-in-Chief.  The  bill  has  no 
such  object.  For  the  first  time  in  the  history  of 
this  country,  this  bill  proposes  by  conscription, 
under  the  jiower  to  raise  and  support  armies,  to 
force  every  able-bodied  citizen  of  tlie  United 
States,  capable  of  enduring  the  fatigues  of  war, 
into  the  Army  of  llio  United  Stales,  the  regular 
standing  Army  of  the  United  States,  at  the  will 
and  discretion  of  the  President.  1 1  is  a  bill  to  in- 
crease the  regular  Army,  call  it  by  what  name 
you  will.  I  know  it  is  declared  in  this  bill  that 
these  conscripts  are  to  be  deemed  in  the  situation  of 
volunteers;  but  they  are  still  to  be  a  pai;,t  of  the 
regular  Army,  and,  unlike  volunteers,  to  be  com- 
manded by  officers  appointed  by  the  President. 
The  bill  proposes  to  enroll  theentire  fighting  pop- 
ulation of  the  United  States,  if  I  may  so  speak, 
and  you  have  just  as  much  authority,  constitution- 
ally, to  include  all  boys  and  men  from  fit'teen  to 
sixty  as  those  from  twenty  to  forty-five.  The 
question  of  powerand  rightful  authority  does  not 
depend  upon  the  e.xtent  of  the  conscription;  for 
if  the  power  exists,  the  whole  male  population  of 
the  Union  may  be  forced  into  the  regular  Army. 
It  has,  therefore,  this  relation,  and  this  relation 
alone,  to  the  militia  of  the  United  States — which  I 
call  and  believe  to  bo,  from  the  language  of  the 
Constitution,  the  forces  of  the  States,  liable,  I  ad- 
mit, to  be  called  into  the  service  of  the  Union — 
that  it  obliterates  the  militia  system,  and  leaves 
the  States  powerless  to  resist  any  aggression  of 
the  Federal  Government. 

Sir,  our  Government  is  one  of  specially  dele- 
gated powers,  and  those  powers  are  necessaril]^ 
delegated  in  general  terms,  and  the  only  power 
under  which  this  bill  can  be  sustained  is  the  power 
"  to  raise  and  support  armies."   The  declaration 
that  it  has  no  relaiion   to  the  militia  is  true  in  so 
far  that  it  is  not  intended  for  calling  forth  the  mili- 
tia, nor  is  its  object  to  provide  for  arming,  organ- 
izing, or  disciplining  them;  but  it  has,  in  fact,  the 
relation  I  have  stated  to  the  militia.    It  obliterates 
them  and  destroys  that  check  which   the  Consti- 
tution meant  to  place  upon  centralized  power  in  i 
the  Executive  of  the  Union.     It  utterly  abandons  | 
and   subverts  the  militia  system   of  the   United  | 
States  as  an  active  power  for  any  purpose  of  the  ' 
Government,  and  substilules  in  |place  of  that  sys- 
tem standing  nriTiicH  in  which  liie  whole  male  pop-  i 


ulation  of  the  United  States  can  be  enrolled  in  in- 
vitum  in  the  service  of  the  United  Stales  as  soldiers 
at  the  mere  will  of  the  Executive.  Such  is  the 
bill,  and  the  question  is  whether  it  is  within  the 
constitutional  powers  of  Congi'ess. 

Mr.  President,  from  the  origin  of  this  Govern- 
ment there  have  been  constant  contests,  and  ne- 
cessarily must  have  been,  in  relation  to  implied 
powers  in  the  construction  of  the  Constitution. 
That  there  are  accessory  powers  needful  to  carry 
into  effi'ct  granted  powers,  which  must  be  implied 
under  the  Constitution,  I  cannot  doubt  for  a  mo- 
ment: nor  do  I  think  it  can  be  rationally  ques- 
tioned that  they  exist;  but  the  struggle  has  been 
as  to  the  extent  of  the  im|)li';ation,  whether  new 
and  extraordinary  powe-rs  can  be  implied  which 
do  not  result  from  the  form  of  Government  or  are 
not  necessary  for  carrying  into  effect  ilmse  which 
have  been  expressly  delegated.  But,  sir,  if  the 
rule  be  sound,  that  by  implication  you  can  give 
Cull  effect  to  those  powers  which  have  been  granted 
in  general  or  indefinite  terms,  is  it  not  equally 
true  that  there  are  implied  limitations  or  restric- 
tions upon  the  general  words  of  a  power  under 
which  Congress  or  the  Executive  is  authorized  to 
act.'  is  not  that  the  true  principle  of  rational  con- 
struction .> 

As  to  the  constitutional  question  involved  in 
this  bill,  I  have  given  to  it  the  best  coiisideraiion 
which  the  short  time  I  have  had  for  examination 
permitted,  and  in  support  of  what  I  believe  to  be 
a  correct  construction,  I  have  at  least  this  author- 
ity, that  from  the  foundation  of  the  Government 
to  this  day  no  attempt  has  ever  been  made  in  this 
country  to  pass  a  bill  of  this  character  by  any  Con- 
gress of  the  United  States;  no  stich  bill  has  been 
introduced;  no  such  doctrine  as  is  involved  in  this 
bill  has  been  contended  for — that  under  the  power 
to  raisf;  armies  you  can  raise  them  in  any  other 
mode  than  by  enlistment  or  recruiiing  or  by  the 
acceptance  of  volunteers.  Hi'retofore  it  has  been 
always  held  that  the  reserved  force  of  the  nation 
is  the  militia  of  the  several  States,  which  can  be 
called  into  its  service  by  the  President  of  llie  Uni- 
ted States  under  the  provisions  that  Congress  may- 
adopt  for  that  |iui-pose;  but  when  you  call  that 
militia  into  service,  you  call  them  in,  not  as  in- 
dividuals, but  as  organized  bodies  of  men,  to  be 
commanded,  under  the  expie>s  provision  nf  the 
Consiituiinn,  by  officers  ofipointed  by  I  In;  Suites, 
and  to  be  disciplined  under  the  discipline  that  Con- 
gress firescribes,  by  ilie  State  authorities  alone. 
'i'he  difference  is  very  wide  between  a  force  of 
that  kind  in  a  Confederacy  consisting  tif  one  Gen- 
eral and  many  Stategovernments,and  ilie<issump- 
tion  of  the  right  to  conirnl  the  entire  able-bodied 
men  of  the  coinitry  and  force  thorn  into  the  regu- 
lar standing  Army  of  the  United  States. 

Sir,  the  power  granted  is  to  raise  and  sufiport 
armies;  and  I  admit  if  ynu  choose  to  disregard 
the  character  and  genius  of  tlu  Government,  and 
the  objects  for  which  it  was  framid,  to  disregard 
other  provisions  of  the  same  Constituiion,  and 
the  whole  scope  and  object  and  intent  of  that 
Constitution,  you  may  decide  that  the  words  con- 
vey |K)wcrio  raise  an  army  in  any  mode  Congress 
may  prescribe.  I  cannot  adopt  such  a  construc- 
tion. I  read  ihe  words  with  the  meaning  in  which 
thi-y  tnust  be  understood,  having  rilaiion  to  the 
form  of  Government  and  the  other  provisions  of 
the  Constitution,  in  order  to'give  a  rational  con- 
struction to  the  piiwer  intended  to  bi'  conveyed. 

Let  us  look  back  to  the  history  of  the  country 
from  which  our  institutions  have  been  mainly  de- 
rived; for  it  is  only  by  such  reference  wo  can  give 
a  ciM'rect  interpretation  to  the  general  language 
used  in  the  Constitution.  The  leading  principle 
of  llu!  common  law  is  the  subdivision  and  decen- 
tralization of  power.  The  princi|ile  of  the  civil 
law  and  lliat  of  all  despotic  Governments  is  that 
of  centralization.  Our  institutions,  all  the  great 
guarantees  for  freed(Mn,and  most  of  the  limitations 
upon  |)ower,  have  beenadopteil  iVoin  the  principles 
of  the  common  law,  and  we  have  embodied  them 
in  our  written  Constitution;  but  have  made  them 
imperative  (differing  from  the  English  Govern- 
ment in  thiU)  not  only  on  executive  power,  but 
also  on  legislative  power.  In  other  words,  ilie  ef- 
fect of  ihe  Constitution  was  intended  to  be  this: 
that  while  adopting  I  he  great  principles  of  freedom, 
of  liberty, of  the  decentralization  of  power,  which 
are  to  be  fiuind  not  only  in  what  i.s  called  the  Eng- 
lish constituiion,  unwritten  as  it  is,  but  also  in 
the  history  of  England  since  it  has  been  a  consti- 
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tiitional  Government,  we  not  only  meant  to  em- 
boily  them,  but  we  limited  and  restricted  the  om- 
nipotence of  any  branch  of  this  Government  or 
all  its  branches  combined.  Sir,  ultimate  power 
mustrestsomewhere  in  every  form  of  government. 
That  power  in  such  a  Government  as  Russia  or 
France  rests  in  the  reigning  sovereign.  These  are 
certainly  not  free  Governments,  but  despotisms; 
centralized  despotisms,  and  you  can  give  them  no 
other  name.  In  England,  that  power  rests  in  Par- 
liament. The  theory  is  that  Parliament  is  omnip- 
otent, and  although  Parliament  is,  from  a  certain 
amount  of  infusion  of  democratic  principle  in  the 
election  of  representatives,  controlled  and  checked 
to  some  extent  in  any  abuse  of  its  powers,  still  its 
power  is  omnipotent,  and  it  may  change  or  alter 
or  subvert  the  existing  Government  of  Great  Brit- 
ain. It  may,  if  it  sees  fit,  and  the  act  would  be 
legal,  change  the  monarchy  into  a  republic.  It 
may  abolish  the  House  of  Peers.  It  may  abolish 
the  connection  between  Church  and  State.  This 
may  be  done  by  the  combined  action  of  the  King, 
Lords,  and  Commons.  Ultimate  power  in  Eng- 
land rests  in  the  Parliament;  but  in  these  United 
States,  where  does  it  rest  from  their  original  form- 
ation.' In  the  people  of  .the  several  States,  un- 
gran.ted  to  any  portion  of  the  Government  what- 
ever, either  State  or  national.  That  makes  a  broad 
distinction;  and  having  embodied  in  the  Consti- 
tution certain  guarantees  for  freedom,  and  certain 
restrictions  upon  power  derived  from  "the  mother 
of  freedom,"  the  common  law,  and  also  negatived 
anything  like  omnipotent  power  in  any  branch  of 
our  Government,  we  stand  in  a  better  condition, 
and,  in  my  judgment,  a  freer  nation,  than  any  na- 
tion in  the  world,  while  we  adhere  to  these  great 
principles. 

Sir,  the  pov/er  now  claimed  is  to  raise  an  army 
by  conscription.  Whence  docs  it  spring.'  Is  con- 
scription the  doctrine  of  the  common  law.'  Has 
auch  power  ever  been  attempted  to  be  exercised 
by  the  Parliament  of  Great  Brilian,  with  all  its 
omnipotence.'  No.  I'he  honorable  Senator  from 
Ohio,  [Mr.  Sherman,]  in  the  course  of  his  re- 
marks, on  one  occasion,  said  that  all  Govern- 
ments had  adopted  conscription.  Sir,  all  despotic 
Governments  may  have  adopted  conscription.  It 
has  become  the  rule  of  despotic  Governments,  in 
which  large  standingarmies  arc  essential  to  their 
existence,  but  it  is  neither  necessary  nor  consist- 
ent with  a  Government  founded  on  "the  consent 
of  the  governed,"  with  a  republican  Government. 
Under  the  feudal  system,  either  in  England  or  in 
France  or  throughout  Europe,  the  retainers  of 
the  great  nobles,  their  vassals,  were  compelled  to 
do  service  to  them,  and  v.'hen  that  service  was 
needed  by  the  State  the  service  due  by  those 
great  lords  to  their  sovereign  bound  them  to  bring 
their  soldiers  into  the  field;  but  the  Crown  itself, 
or  the  Government,  had  no  right  of  conscription; 
had  not  the  riglit  to  force  men,  irrespective  of  the 
will  of  the  intermediate  power  of  the  feudatories 
into  the  service  of  the  State  at  large.  Large  stand- 
ing armies,  and  their  necessary  consequent,  con- 
scriptions, are  of  modern  growth.  In  England,  in 
no  part  of  her  history,  has  conscription  ever  been 
resorted  to  for  the  purpose  of  filling  her  army. 
During  our  own  revolutionary  war  she  needed 
soldiers,  and  how  did  she  get  them.'  She  bought 
them  from  the  petty  potentates  of  Germany.  Dur- 
ing her  war  iu  the  Peninsula,  when  England 
needed  soldiers  much,  no  con.scription  was  ever 
attempted.  At  the  battle  of  Waterloo,  when  the 
fate  of  Europe  was  staked  upon  the  issue  of  the 
battle, no  conscription  was  attempted  in  England. 
In  her  Crimean  campaign,  when  it  was  difficult 
to  keep  up  her  armies,  the  idea  of  conscription  was 
never  even  suggested  in  her  omnipotent  Parlia- 
ment. In  her  Indian  revolt,  where  the  emergency 
was  great,  and  a  large  army  required  without  de- 
lay to  .Slay  devastation,  tluiie  was  no  conscrip- 
tion, but  volunteering  u]ion  our  system  was  re- 
sorted to,  as  well  as  recruiting. 

Wiiat,  then,  is  the  con.struction  which  should 
be  given  to  the  pov/er  "  to  raise  and  support  ur- 
rnies"  in  a  free  confederate  Government  as  dis- 
tinguished from  a  centralized  despotism.'  The  dis- 
tinction between  a  free  confederated  Government 
and  n  despotic  Government  might  not  inaptly  be 
stated  ill  these  terms:  adcspotic  Govornmenttends 
to  and  requires  centralized  power  us  a  necessity; 
a  free  Government  mustalvvays  be  founded  on  the 
decentralization  and  aubdivi.iion  of  power.  Then, 
BJr,  my  conclusion  is,  that  having  duo  regard  to 


the  character  of  our  institutions  and  our  form  of 
government — apart  fi-om  the  provisions  to  which 
I  shall  presently  refer — looking  to  the  character 
and  nature  of  the  authority  meant  to  be  confided 
by  the  Constitution  to  the  General  Government; 
ill  view  of  the  known  fact  of  the  jealousy  of  the 
people  of  this  country  of  confiding  the  power  of 
the  sword  unlimitedly  in  the  hands  of  the  Federal 
Government,  the  fair  construction  is  thatthe  power 
"  to  raise  and  support  armies"  is  to  raise  and  sup- 
port them  in  the  modes  only  which  were  known 
and  practiced  in  the  country  from  which  we  have 
derived  our  institutions.  That  is  by  voluntary 
enlistment,  recruiting,  or  volunteering,  but  not  by 
conscription. 

Sir,  we  have  had  wars  ourselves.  In  the  war 
of  1812  we  were  miserably  deficient  in  soldiers; 
our  capital  was  invaded,  our  public  buildings  were 
burned  by  a  small  British  army;  we  were  unable 
to  keep  our  regular  Army  up  to  anything  like  a 
proper  standard;  but  did  Congress  ever  think  or 
dream  of  a  conscription  for  the  purpose  of  in- 
creasing the  regular  Army .'  Did  they  suppose  it 
was  in  their  power  to  force  men  into  the  service 
of  the  nation,  not  as  militia,  not  under  the  con- 
trolling influence  and  check  which  arises  from  the 
provision  of  the  Constitution  in  reference  to  the 
organization  of  the  militia,  but  into  the  regular 
Army,  to  be  under  the  entire  control  of  the  mili- 
tary power,  at  the  will  of  the  President .'  Did  they 
ever  embark  in  such  a  mode  of  legislation  for  the 
purpose  of  carrying  on  that  war.'  Yet  it  was  an 
onerous  and  hazardous  war  for  us;  it  was  a  war 
in  which  we  suffered  much,  and  a  war  in  which 
we  certainly  often  failed  simply  from  the  want 
of  men  in  our  Army. 

From  our  previous  practice,  therefore,  I  should 
hold,  Mr.  President,  (apart  from  any  other  pro- 
visions of  the  Federal  Constitution,)  that  the 
power  to  raise  a  standing  or  regular  army  by  con- 
scription does  not  come  within  the  rational  con- 
struction of  the  language  of  the  Constitution,  "to 
raise  and  support  armies,"  but  that  the  language 
must  be  confined  to  raising  armies  by  vol  untaiy  en- 
listment, and  that  the  intention  was  not  to  adopt 
the  principle  and  power  of  action  of  despotic  Gov- 
ernments, which  tend  to  the  utter  subversion  of 
free  Governments;  that  is,  the  confiding  to  a  single 
man  the  power  to  raise  a  standing  army  and  to 
continue  a  standing  army  by  conscription  and 
without  the  voluntary  action  of  the  people.  "The 
consent  of  the  governed"  is  the  basis  of  the  Gov- 
ernment, and  any  construction  thatgives  this  right 
of  conscription  is  at  war  with  the  leading  principle 
announced  by  your  Declaration  of  Independence, 
"  that  all  Governments  can  only  justly  be  based 
upon  the  consent  of  the  governed." 

Mr.  President,  the  argument  tloes  not  rest  here, 
howeve'r.  It  is  very  evident,  from  other  provis- 
ions of  the  Constitution,  that  though  its  framei's 
provided,  as  was  properand  right,  that  the  Gov- 
ernment of  the  United  States  should  have  a  stand- 
ing army,  to  be  recruited  and  enlarged  according 
to  the  will  of  Congress  in  the  modes  known  to 
the  common  law,  known  to  free  countries  as  op- 
posedto  despotic  Governments,  the  great  defense 
of  this  Union,  the  great  reserve  force  of  the  nation 
was  considered  to  be  in  the  militia  of  the  States, 
State  forces,  but  State  forces  which  the  Union 
would  call  into  its  service  in  case  of  insurrection 
or  invasion,  and  subject,  when  in  service,  to  the 
command  of  the  President  of  the  United  States. 

Now,  sir,  let  us  look  at  the  provisions,  and  see 
how  they  accord  with  my  construction  of  the 
Constitution.  The  powergiven, and  under  which 
alone  this  bill  can  be  sustained,  is  the  jjower  "to 
raise  and  support  armies;"  but  in  the  same  enu- 
meration of  the  powers  of  Congress  in  a  Govern- 
mentofespecially  delegated  powers,  it  is  provided 
niat  Congress  shall  liave  the  power  "to  provide 
and  maintain  a  navy;  to  make  rules  for  the  gov- 
ernment and  legulation  of  the  land  and  naval 
forces" — you  must  take  ihem  all  together — "  to 
provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,  su|ipress  insurrections,  and 
repel  invasions;  to  provide  for  organizing,  arm- 
ing, and  disciplining  the  militia,  and  for  governing 
such  part  of  them  as  may  be  employed  in  the  ser- 
vice of  the  United  States,  reserving  to  the  States 
respectively  the  appointment  of  the  officers,  and 
the  authority  of  training  the  militia  according  to 
the  discipline  prescribed  by  Congress." 

Such  are  the  provisions  in  the  first  article.  In 
the  second  article,  second  section  of  the  Constitu- 


tion, it  is  provided  that  "the  President  shall  be 
Commander-in-Chief  of  the  Array  and  Navy  of 
the  United  States,  and  of  the  militia  of  the  several 
States  when  called  into  the  actual  service  of  the  Uni- 
ted States." 

Taking  all  these  clauses  together,  what  is  the 
unavoidable  conclusion.'  If  the  power  of  Con- 
gress exists  to  call  the  entire  able-bodied  popula- 
tion of  the  United  States  into  the  standing  regu- 
lar Armj'  of  the  United  States  by  conscription, 
what  is  there  left,  and  where  was  tlie  necessity 
for  these  provisions  as  to  the  organization  of  the 
militia.'  Where  was  the  necessity  of  the  restric- 
tion upon  the  power  of  Congress  over  the  militia 
which  authorizes  the  States  to  appoint  theoflicers 
of  the  militia?  Where  the  necessity  for  the  re- 
striction that  the  States  should  Actually  discipline 
the  militia,  though  Congress  might  provide  the 
mode  of  discipline.'  Where  the  necessity  of  re- 
stricting the  Presfdent  of  the  United  States  in  his 
power  as  Commander-in-Chief  to  control  the  mi- 
litia, unless  in  (fcfwnZ  service  .'  "  The  militia  of  the 
several  States,"  is  the  language.  This  language 
shows  you,  and  the  fact  is  unquestionable,  that 
the  militia  of  this  country  is  not  the  militia  of  the 
United  States  as  an  aggregate  whole;  the  militia 
is  composed  of  the  forces  of  the  respective  States, 
and  in  each  State  the  State  has  a  right  to  officer 
its  own  militia;  in  each  State  the  State  has  u  right 
to  the  actual  discipline  of  its  own  militia,  and  you 
cannot  call  forth  that  militia  except  as  organized 
bodies  of  men.  You  may  call  them  forth,  1  ad- 
mit, under  the  provision,  and  the  President  may 
command  their  services,  and  they  are  bound  to 
obey  his  lawful  orders;  but  was  there  no  object 
in  those  restrictions?  Was  not  the  object,  and 
can  any  other  be  assigned,  to  check  that  tendency 
to  abuse  which  is  inherent  in  centralized  power, 
and  to  avert  the  inevitable  danger  arising  from 
the  entire  military  force  of  the  United  States  be- 
ing vested  in  a  central  Government  of  which  the 
President  was  the  head,  and  to  command  which 
he  might  select  his  own  ofiicers  and  agents.' 

When  our  fathers  formed  the  Federal  Consti- 
tution as  a  Government  of  limited  powers,  they 
formed  a  Republic.  They  formed  it  on  the  prin- 
cipleof  the  consent  of  the  governed.  They  formed 
it  with  limitations  of  power,  leaving  ultimate 
power  in  the  people  and  in  the  States.  No  one 
can  doubt  that.  The  language  of  the  Constitution 
is  express  upon  the  subject.  The  whole  Govern- 
ment is  a  system  of  checks  and  balances.  I  ask 
what  check,  what  balance  remains,  if  Congress 
can,  under  the  authority  to  raise  an  army,  oblit- 
erate the  militia  of  the  States.'  because  you  do  ob- 
literate them  if  you  take  all  the  able-bodied  men 
by  conscription  and  force  them  into  the  regular 
Army.  The  provisions  of  this  bill  evidently  con- 
template that,  and  nothing  short  of  that. 

The  first  section  declares  "  that  all  able-bodied 
male  citizens  of  the  United  Slates,"  including  even 
"persons  of  foreign  birth  who  shall  have  declared 
on  oath  their  intention  to  become  citizens,"  be- 
tween the  ages  of  twenty  and  forty-five,  "are  here- 
by declared  to  constitute  the  national  forces,  and 
shall  be  liable  to  perform  military  duty;"and  then 
it  goes  on  to  provide  for  tlieir  enrollment;  and  in 
section  thirty-three  it  provides — 

Tliat  tlie  President  of  the  TTnited  States  is  lieretiy  aU';| 
lliorized  and  empowered,  during  tlie  present  rebellion,  l^ 
call  fortli  tlie  national  forces  by  ilraft,  in  the  manner  pi(^ 
vided  for  in  this  act. 

The  next  section  provides: 

Sec.  34.  .ind  he  ilfuriher  enadm!.  That  all  persons  drafted 
nndpr  the  provisions  of  tliis  act  sliall  be  assigned  by  the 
President  to  military  duty  in  such  corps,  regiments,  o^ 
other  branches  of  the  service  as  the  exigencies  of  the  set^ 
vice  may  require. 

It  is  very  evident,  therefore,  that  the  intent  anc 
scope  of  this  bill  is  to  give  to  the  President  of  thel 
United  States  the  right  to  force  into  the  regulatl 
Army — because  no  man  is  a  volunteer  if  he  does 
not  voluntarily  enlist — and  to  make  subject  to  the^ 
rules  and  articles  of  war  every  able-bodied   mat? 
from  twenty  to  forty-five.    It  is  intended  by  corii 
scription   to  force  into  the  regular  Army,  at  thejl 
will  of  the  central  authority,  the  executive  head' 
of  the  Government,  all  the  fighting  citizens  of  th^ 
United  Slates,  all  the  ablo-l)odicd   men  between 
twenty  and  forty-five.     If  the  power  exists  to  dc 
that,  the  power  exist*  to  include  all   between  fif- 
teen and  sixty.     There  can  be  no  limitation  in 
that  respect.     If  the  power  exists  at  all  by  con- 
scription to  fill   your  regular  Army,  it  exists  to 
any  extent  you  please  in  your  discretion  to  carry 
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it.  I  nsk  what  becomes  of  tlie  militia  of  the  States? 
What  check  is  h>ft  upon  the  dangers  of  central 
power  wlien  the  whole  military  population  of  the 
United  States  can  be  and  is  by  an  act  of  Congress 
placed  ut)dcr  the  absolute  control  of  the  President 
of  the  United  States  at  his  pleasure?  How  can 
such  a  power  be  reconciled  with  the  provisions 
of  the  second  article  of  the  amendments  to  the 
Constitution,  that  "a  well-i'egulaled  militia  is 
necessary  to  the  security  of  a  free  State?"  You 
render  that  article  nugatory  by  such  legislation, 
and  yet  it  is  one  of  the  nmendments  adopted  by 
the  First  Congress,  and  among  those  which  were 
meant  to  restrict  the  powers  of  the  Federal  Gov- 
ernment; and  unless  it  had  been  well  understood 
that  this  and  other  amendments  restricting  Fed- 
eral power  would  be  adopted,  it  is  very  evident 
from  the  debates  in  the  State  conventions  that  the 
Constitution  would  not  have  been  ratified.  This 
bill,  in  effect,  nullifies  that  second  amendment, 
and  abandons  that  "security  for  a  free  State" 
which  our  fathers  deemed  essential. 

Sir,  I  cannot  give  such  a  construction  to  the 
Federal  Constitution.  With  my  views  of  the  neces- 
sary limitation  of  power,  if  liberty  is  to  be  pre- 
served, such  a  construction  is  subversive  of  our 
form  of  Government;  nor  can  I  credit  that  our 
forefatliers  believed,  nor  do  I  believe,  that  for  the 
purpose  of  effectively  carrying  on  a  republican 
Government  it  is  necessary  or  expedient  to  give 
this  immense  centralized  power  to  the  President, 
of  entire  military  control  over  the  population  of 
the  United  States.  I  cannot  strike  out  from  the 
Constitution  those  clauses  which  were  intended  as 
a  check  upon  the  dangers  of  abuse.  The  dangers 
of  the  abuse  of  power  were  so  obvious  that  the 
framers  of  the  Constitution  determined  that  the 
means  of  resistance  should  exist  if  the  power  was 
attempted  to  be  abused. 

Mr.  President,  I  do  not  say  that  under  this  bill 
tlie  President  will  attempt,  with  the  power  you 
grant  him,  to  use  it  illegally.  No  such  argument 
is  necessary.  If  1  thought  so,  I  would  not  t'eel  the 
declaration  necessary,  unless  his  acts  justified  me 
in  the  assertion.  1  would  not  feel  it  necessary, 
even  though  I  suspected  his  intentions,  to  make 
such  a  charge  as  a  Senator.  Bat,  sir,  it  is  the 
existence  of  the  power  to  which  I  object.  There 
is  no  truth  more  certain  than  that  power  always 
endeavors  to  perpetuate  itself.  The  whole  theory 
of  your  Constitution  is  founded  on  its  limitation  ; 
that  it  is  dangerous  to  invest  great  power,  and 
particularly  centralized  power,  in  one  man,  or  even 
in  any  class  of  men,  because  of  its  corrupting  in- 
fluence on  human  ambition.  The  past  history  of 
the  world  has  told  us  that  no  republican  Govern- 
ment ever  yet  perished  except  by  rnilitary  organi- 
zation as  the  means  of  crushing  it.  It  may  be  that 
the  present  President  of  the  United  Stales  v/ould 
be  incapable  of  using  this  power  wliicli  you 
attempt  to  grant  to  him  for  the  purpose  of  sub- 
verting the  liberties  of  his  country;  but  if  you  set 
the  precedent,  if  you  establish  that  power  to  exist, 
who  is  to  tell  us  whether  at  a  future  day,  in  defi- 
ance of  that  check  which  the  Constitution  meant 
to  impose  upon  the  central  Government,  an  able 
but  an  ambitious  man  may  not  override  tin;  liber- 
ties of  his  country  by  moans  of  theentire  military 
force  thus  placed  under  his  control?  There  is  no 
question  that  a  struggle  between  the  people,  if  such 
a  struggle  shouhl  come  from  an  attempted  abuse 
of  the  power,  and  organized  power  sustained  by 
an  imminise  army,  is  a  very  unequal  struggle. 

You  have  seen  its  issue  in  France.  Universal 
surtVagi'  exists  therein  name  if  not  in  reality;  tind 
by  an  election,  so  far  us  the  forms  of  election  are 
concerned,  the  present  Emperor  of  France  w;is 
elected  by  a  majority  of  millions.  Does  any  one 
suppose  that  but  for  the  fu-ganized  army  of  France, 
but  for  the  real  power  of  the  pretorian  cohorts, 
such  a  result  couhl  have  been  achieved?  Are  we 
not  men  as  well  as  the  French?  Can  we  not  be 
made  the  victims  of  an  able  tmd  ambi'iouH  man 
quite  as  readily,  if  you  jilace  unlimited  power  in 
liis  hands,  us  the  French  have  been?  Are  we  so 
exalted  above  the  infirniiiies  of  humanity?  Have 
we  such  wonderful  capacity  that,  when  power 
conies  in  the  Hha[ie  of  myriads  of  bayonets,  or- 
ganized power,  you  can  be  sure  that  the  people 
of  ihi.s  country  can  resist  des[)oti.sm  if  it  is  at- 
tnmpli'd?  Your  forefathers  thought  not  so.  'I'liey 
went  ujjt)!!  the  principle  which  all  free  Govern- 
ments must  adhere  to  if  they  mean  10  remain  fn^e, 
ihut  man  is  fruil;  that  power  and  ambition  pervert 


his  better  nature;  and  that,  therefore,  no  greater 
power  ought  over  to  be  delegated  than  is  consist- 
ent with  the  liberties  of  the  people.  They  con- 
sidered the  limitation  of  power  was  essential  to 
the  permanence  of  Government,  and  did  not  im- 
pair its  strength  for  any  legitimate  purpose. 

Sir,  is  not  our  whole  system  a  system  of  checks 
upon  power?  What  is  the  meaning  of  free  gov- 
ernment as  opposed  to  despotic  government;  its 
tendency  to  decentralization  as  opposed  to  cen- 
tralization ?  The  only  free  Government  in  Eu- 
rope, in  any  sense,  is  that  of  England.  There 
may  be  some  nominal  constitutional  provisions 
adopted  in  Prussia  and  some  other  countries;  and 
perhaps  I  should  except  Sardinia,  which  has  now 
a  constitutional  Government.  What  is  every  con- 
stitutional Government  based  upon?  Division  and 
limitation  of  the  powers  of  government;  and  that 
division  and  limitation  experience  has  shown  is 
essential  to  liberty,  because  power,  absolute  pow- 
er, vested  in  one  or  a  few  men,  always  ends  in 
tyranny  and  oppression;  such  is  the  frailty  of 
humanity.  The  Government  of  a  country  mass- 
ing all  powers  in  the  hands  of  a  single  man  or  a 
single  body  of  men,  as  in  the  case  of  the  Direct- 
ory of  France,  necessarily  ends  in  despotism.  It 
is  alone  by  stern  and  rigid  adherence  to  the  divis- 
ion and  limitation  of  power  that  a  free  Govern- 
ment can  be  maintained,  and  centralized  despot- 
ism averted,  in  our  Constitution  we  have  made 
that  division  and  limitation  permanent  by  a  writ- 
ten law  which  organized  this  Union.  When  its 
great  principles  are  departed  from,  and  its  restric- 
tions upon  power  defied,  necessarily  there  will  be 
an  end  of  the  form  of  Government  which  was  or- 
ganized under  it.  The  approaches  of  tyranny  are 
always  insidious.  There  is  no  safety  if  the  Con- 
gress of  the  United  States,  the  legislative  power, 
abandons  its  functions  by  yielding  to  the  Exec- 
utive the  uncontrolled  dominion  over  the  purse, 
the  sword,  and  the  judiciary  of  the  country.  Our 
country  has  no  longer  a  free  Government  under 
such  action. 

But  the  limitation  of  power  is  as  essential  in  a 
republican  Government  as  its  division.  Who  can 
doubt  that?  Power,  unlimited,  in  the  hands  of  a 
governing  class  or  a  single  man,  must  necessarily 
lead  to  oppression;  and  though  it  might  be  that  a 
rulerof  extraordinary  virtueandextraordinary  in- 
tellect would  administer  theaffairs  of  a  nation  well 
and  beneficially  to  the  people,  there  would  be  no 
security,  and  therefore  our  fathers  preferred,  and 
our  principles  require,  that  our  people  should  rest 
upon  limitations  of  power,  and  not  upon  the  fal- 
libility of  individual  man  when  invested  with 
uncontrolled  power.  They  therefore  refused  to 
grant  unlimited  authority;  and  the  whole  tlieory 
of  your  Government  demands  the  limitation  of 
power  to  the  essential  necessities  of  government, 
and  the  limitations  imposed  apply  alike  to  war 
and  peace.  This  particular  limitation,  which  for- 
bids the  passage  of  this  bill,  though  it  depends 
upon  inference  and  implication,  I  regard  as  abund- 
antly clear.  The  entire  obliteration  of  the  mi- 
litia of  the  States  is  the  result  of  its  passage.  It 
involves,  also,  the  destruction  of  the  ^heck  in- 
tended to  be  imposed  by  those  provisions  which 
require  that  the  States  shall  appoint  the  officers 
of  the  militia;  that  the  States  shall  discipline  the 
militia;  that  the  militia  shall  not  be  under  thegov- 
ernmentof  the  President  until  they  are  in  the  act- 
ual service  of  the  United  Slates.  These  clauses 
must  all  be  stricken  from  the  Constitution  to  au- 
thorize Congress,  underthe  power  to  raise  armies, 
to  invest  the  President  of  the  United  States  with 
power  to  call  forth  at  will  the  whole  able-bodied 
lighting  population  of  the  United  States  and  im- 
press them  intcj  a  regular  Army  of  which  he  ap- 
points the  officers,  and  over  which  he  has  abso- 
lute military  control. 

Sir,  1  have  cited  the  example  of  England  and 
the  principh;  of  the  cmnmon  law  to  show  that  the 
power  of  conscription  is  unknown  to  that  Gov- 
ernment. Hut  I  may  bo  told  they  have  exercised 
the  right  of  impres.><mcnt.  1  concede  that  such 
has  been  tin;  past  action  of  that  Government. 
Under  the  omnipotence  of  Parliament  the  author- 
ity may  be  exercised,  but  it  has  been  confined  to 
a  particular  class  of  persons,  mariners  alone,  for 
the  purposes  of  their  navy.  But  Congress  is  not 
omnipotent,  but  restricted  and  limited  r)y  a  written 
Constitution,  reserving  ultimate  innvers  to  the 
jieoplu.  We  have  imposed  not  only  on  the  Ex- 
ecutive, but  onCongrcss,  the  restrictions  conluineU 


in  Magna  Charta,  and  also  other  and  furthci-  re- 
strictions; and  with  the  solitary  exception  of  the 
power  of  Congress,  under  certain  circumstances, 
to  suspend  the  privilege  of  the  writ  of  hah e an  cor- 
pus, which  is  tlie  summary  mode  of  redress  in 
case  of  invasions  of  individual  liberty,  those  limit- 
ations of  power  are  as  obligatory  in  a  state  of 
war  as  of  peace. 

Mr.  President,  there,  is  a  further  objection  to 
this  bill  on  constitutional  grounds.  Conceding  for  . 
the  purpose  of  the  argument  that  Congress  have 
the  power  to  raise  by  conscription  armies  for  the 
United  States,  the  question  arises,  does  this  bill 
raise  an  army?  No,  sir;  it  delegates  to  the  Ex- 
ecutive the  power  to  raise  an  army  or  armies  at 
will.  It  delegates  to  him  the  power  to  force,  as  a 
conscript  into  the  regularArmya-t  will,  every  male 
person,  capable  of  active  service,  between  the  ages 
of  twenty  and  forty-five. 

To  raise  an  army  you  must  prescribe  the  num- 
ber of  which  it  is  to  consist,  both  as  to  officers 
and  men,  and  provide  for  its  organization  in  all 
respects;  and  to  the  Executive  belongs  the  power 
and  duty  to  carry  your  law  into  effect;but  without 
an  abandonment  of  the  power  of  legislation,  and 
in  violation  of  the  Constitution,  you  cannot  del- 
egate to  the  President  the  authority  to  raise  and 
organize  armies  at  will.  Yet  by  this  bill  you  direct 
enrollment  of  the  entire  male  population  of  the 
United  States  between  the  ages  of  twenty  and 
forty-five;  and  then  you  delegate  the  high  discre- 
tion to  the  President  to  force  the  whole  or  any  por- 
tion of  those  enrolled  into  the  regular  Army  at  will, 
as  from  time  to  time  he  may  see  fit  to  order,  under 
the  command  of  officers  to  be  appointed  by  him- 
self. I  ask,  what  is  such  a  delegation  of  power 
but  making  a  dictator  of  the  President  of  the 
United  States,  so  far  as  the  military  power  of  the 
country  is  concerned? 

Sir,  I  cannot  assent  to  this  doctrine  of  delea;a- 
tion  of  high  discretion.  You  may  delegate  min- 
isterial duties.  You  may  provide  for  raising  an 
army,  and  there  may  be  ministerial  duties  to  be 
performed  executive  in  their  nature.  The  enroll- 
ment, the  draft,  are  all  ministerial;  but  the  right 
to  conscript,  the  right  to  fix  the  number  to  be 
called  out  according  to  the  will  of  the  President, 
is  simply  yieldingto  him  the  power  to  raise  armies 
instead  of  raising  armies  yourselves.  He  may, 
under  the  provisions  of  this  bill,  raise  armies  for 
the  purpose  of  carrying  on  war  against  the  re- 
volted States.  He  may  also,  under  the  power  del- 
egated to  him  in  this  bill,  raise  and  employ  armies 
for  the  purpose  of  subverting  the  institutions  of 
the  country.  I  charge  not  that  such  is  the  inten- 
tion; but  if  George  Washington,  much  as  I  rev- 
erence liim,  were  now  President  of  the  United 
States,  I  would  not  confide  to  him  such  powers  as 
this  bill  conveys  to  the  President  of  the  United 
States.  I  believe  that  the  jealousy  of  the  dangers 
incident  to  power  is  a  wise  jealousy.  The  past 
history  of  the  world  should  warn  us  against  yield- 
ing dictatorial  power  to  any  man. 

Founded  on  that  jealousy  of  human  frailly,  our 
forefathers  limited  power  without  regard  to  the 
man;  but  this  act — ajiart  from  the  question  whether 
you  possess  the  |iower  to  raise  an  army  byconscrip- 
tion — is  a  delegation  to  the  President  of  the  United 
States  of  the  power  to  raise  armies  without  limit- 
ation. He  may  organize  his  conscripts  into  regi- 
ments, brigades,  and  divisions,  under  such  ofllcers 
as  he  pleases  to  select.  The  whole  available  pop- 
ulation fit  for  military  service  are  placed  under  his 
absolute  control.  He  may  call  two  hundred  thou- 
sand or  two  million  men  into  service,  by  conscrip- 
tion, and  subject  them  to  the  rules  and  articles  of 
war.  Fie  may  select  alone,  if  he  chooses,  those 
who  approve  liis  )iolicy  and  are  willing  to  submit 
implicitly  to  all  his  orders, even  though  lie  designed 
to  overturn  the  institutions  ol'  his  country.  The 
principle  of  military  obedience,  when  embodied  in 
a  large  army,  is  at  war  with  the  very  existence  of 
a  republican  Government.  The  past  history  of 
the  world  has  demonstrated  that  republics  always 
perish  by  military  jiower,  and  hence  in  every  free 
country  the  increase  of  a  standing  army  is  always 
watched  with  jealousy.  Sii',  there  is  no  security 
for  the  continuance  of. a  republic  when  this  jeal- 
ousy of  military  power  ceases  to  exist.  The  rule 
of  military  organization  of  necessity  is  that  of  im- 
plicit obedience  without  discussion  and  without 
objection,  to  obey  on  one  side  and  to  command  on 
the  other.  Passive  obedience  and  the  exercise  of 
arbitrary  power  are  essential  to  the  discipline  and 
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eflectivrnoss  of  an  army,  and  military  law  and 
military  habits  are  at  war  with  tlip  f;reat  piiiiciple 
of  free  discussion,  and  with  thatright  to  question 
and  censure  tlie  conduct  and  acts  of  those  in  power, 
which  is  the  foundation  of  every  free  Government. 

There  may  be  some,  Mr.  President,  who  pre- 
fer a  more  arbitrary  Government,  believing  it  a 
stronger  and  more  durable  form  of  government; 
and  they  may  suppose  that  this  summary  mode 
of  decision,  and  this  implicit  obedience  which  is 
the  necessary  result  of  continued  military  service 
and  habits,  may  be  safely  applied  to  the  people 
of  a  great  community.  1  differ  from  those  who 
entertain  such  opinions.  I  believe  it  is  solely  by 
preservation  of  the  right  to  oppose  and  censure, 
and  of  the  right  of  free  discussion,  that  a  repub- 
lican Government  can  be  maintained;  and  I  be- 
lieve that  a  republican  Government  and  the  pres- 
ervation of  liberty  are  more  essential  to  the  future 
happiness  and  welfare  of  the  people  than  any  re- 
sult which  can  be  obtained  by  success  in  war. 

Sir,  1  liave  heai-d  it  said  in  this  Chamber,  and 
repeated  constantly  in  the  public  press,  that  the 
life  of  the  nation  is  staked  on  success  in  putting 
down  tills  rebellion.  Mr.  President,  I  dilTerfroni 
honorable  Senators  as  to  what  constitutes  the  life 
of  the  nation.  In  my  judgment,  tlie  life  of  a  free 
people  consists  in  the  preservation  of  their  liber- 
ties, not  in  the  extent  of  iheir  dominion.  IfTinust 
make  the  choice  between  the  destruction  of  our 
form  of  gc>vernment  and  the  establishment  of  an 
imperial  despotism  in  this  country,  a  .single  Gov- 
ernmentover  tiie  whole  country,  including,  if  you 
please,  Canada  and  Mexico,  or  the  severance  of 
this  Union  into  two,  three,  or  four  different  repub- 
lican Governments,  I  should  not  hesitate  to  accept 
the  latter  as  preferable  for  the  happiness  of  the 
people  and  their  future  prosperity. 

It  has  been  well  said  in  reference  to  this  matter 
of  liberty  "  that  the  good  of  the  people  is  the  ulii- 
mate  and  true  end  of  all  government;  and  the 
greatest  good  of  the  people  is  their  liberty.  It  is 
to  the  collective  body  what  health  is  to  the  indi- 
vidual body."  "The  maxim,  '  salus  reipublicce 
suprema  lex  esto,'  is  a  fundamental  law,  and  it  is 
very  certain  that  the  safety  of  the  commonwealth 
is  ill  provided  for  if  its  liberty  be  given  away." 

I  make  this  quotation  from  detached  passages 
of  Lord  Bolingbroke's  Idea  of  a  Patriot  King, 
and  have  connected  them  together.  He  preferred 
a  constitutional  monarchy;  I  prefer  a  republic; 
but  the  principles  of  limitation  of  power,  and  the 
value  of  liberty  to  a  people  apply  to  one  or  the 
other,  but  are  more  stringently  necessary  in  a  re- 
public than  they  are  in  a  monarchy. 

Sir,  I  am  perfectly  aware  many  will  think  that 
in  advocating  the  views  I  have  presented  I  have 
been  influenced  by  my  opposition  to  coercion — 
as  it  is  well  known  that  from  tiie  beginning  of  this 
unhappy  contest  such  has  been  my  opinion — and 
also  from  the  tact  that  I  was  at  all  times  and  am 
now  in  favor  of  peace,  restoring  the  Union  if  pos- 
sible, but  of  peace  even  if  we  have  to  submit  to 
separation,  i  believed,  though  the  right  of  war 
existed,  that  the  sword  could  never  maintain  a 
Govei-nment  founded  on  the  consent  of  the  gov- 
erned. I  may  be  in  error  as  to  that.  I  do  not 
think  so.  I  am  also  aware  that  those  who  differ 
from  me  may  suppose  that  1  am  biased  in  my 
construction  of  tlie  Constitution,  because  1  am 
opposed  to  the  continuance  of  war.  Not  so,  Mr. 
President.  If  the  people  of  this  country  are  de- 
termined to  carry  on  the  war,  they  will  do  so, 
whether  it  is  under  this  bill  or  under  a  bill  organ- 
izing the  militia.  If  the  people  of  this  country  are 
opposed  to  carrying  on  war,  and  you  pass  this 
conscription  law,  you  will  produce  the  most  dis- 
astrous consequences  to  the  country,  probably 
ending  in  many  parts  of  it  in  revolution  and 
revolt  ill  the  States  that  are  now  loyal  to  the 
Union. 

My  objections  to  this  bill  do  not  arise  from  my 
opposition  to  the  continuance  of  this  war,  though 
I  am  opposed  to  its  continuance  more  now  than 
ever. 

Mr.  President,  let  men  reflect  for  a  moment. 
Under  the  policy  now  adopted  in  the  prosecu- 
tion of  this  war,  with  the  confiscation  acts  of  Con- 
gress, and  under  the  proclamation  of  the  Presi- 
dent which  declares  free  the  tliree  or  three  and 
a  half  million  slaves  who  inhabit  the  revolted 
States,  how  is  it  possible  to  believe  or  imagine 
that  the  people  of  the  South,  where  not  only 
their  entire  property  is  at  utake  in  the  contest, 


but  their  whole  social  system  must  be  subverted 
if  they  submit,  will  notfight  to  the  last;  and,  there- 
fore, how  is  it  possible  to  suppose  that,  carried 
on  under  these  laws  and  under  this  proclamation, 
this  war  must  not  end  in  the  extermination  of  the 
white  race  of  the  South  in  order  to  be  successful? 
If  the  war  is  to  be  carried  on  for  the  restoration 
of  the  Union,  it  can  only  succeed  on  the  suppo- 
sition that  there  is  a  Union  party  at  the  South 
who  would  willingly  come  back  to  the  Govern- 
ment. Can  you  bring  them  back  by  the  sword, 
under  the  confiscation  laws  and  proclamations 
which  strike  at  the  very  foundation  of  their  social 
organization;  which  obliterate,  in  fact,  the  whole 
revolted  States  for  all  [lurposes  of  productive  in- 
dustry, and  beggar  the  whole  population,  men, 
women,  or  children.' 

Sir,  to  me  it  is  clear  that,  with  the  measures  and 
under  the  policy  on  which  this  war  is  now  prose- 
cuted, success  is  I'uin  to  us,  and  involves  the  sub- 
version of  our  institutions,  though  it  may  be  more 
ruinous  to  the  South  and  effect  its  entire  devas- 
tation. If  we  do  not  retrace  our  steps,  if  war 
must  be  carried  on,  and  if  the  theory  be  sound, 
(to  which  1  do  not  assent,)  that  a  Government 
likeour.Sjofseparate  communities, founded  on  the 
consent  of  the  governed,  as  yielded  by  the  several 
people  of  those  communities,  can  be  preserved  by 
the  sword,  if  such  be  your  determination,  at  least 
carry  on  your  war  in  the  spirit  which  is  connected 
with  such  a  theory.  I  believe  the  theory  unsound, 
and  the  result  sought  for  chimerical;  but  now,  un- 
der the  ])resent  policy  of  the  Government,  1  atn 
unable  to  comprehend  how  any  rational  man  can 
doubt  that  success  can  only  end  in  the  extermin- 
ation of  the  white  race  of  the  South  and  die  re- 
peopling  of  that  section  of  the  country  from  other 
sources,  or  in  the  establishment  of  vassal  colonies 
of  negroes,  who  will  sink  into  barbarism  and  have 
to  be  governed  by  the  forces  of  the  Union;  and 
with  such  a  result  what  would  become  of  the  lib- 
erty of  the  United  States .>  What  an  army  would 
it  require  permanently  for  the  purpose  of  keeping 
these  people  in  subjection  if  you  conquer  them  ! 
You  may  enforce  submission,  but  there  will  be 
no  obedience.  Recurring,  then,  to  the  principle 
stated  in  the  extract  1  have  read  from  Lord  Bo- 
lingbroke,  "  that  the  greatest  good  of  a  people 
is  the  preservation  of  their  liberty,"  I  can  never 
agree  to  aid  in  or  consent  to  the  sacrifice  of  the 
liberty  of  the  people  of  the  United  States  for  the 
sake  of  extended  dominion. 

Mr.  President,  it  is  a  sheer  fallacy  to  assert  that 
the  life  of  the  nation  requires  that  we  should  con- 
quer the  revolted  States  and  hold  them  in  subjec- 
tion. You  had  aGovernment,afree  Government, 
a  constitutional  Government,  and  a  Union,  when 
you  had  but  two  fifihs  of  the  present  territory  of 
this  UiiToi).  I  admit  increase  of  tei'ritory  makes 
us  more  powerful;  but  did  we  notexist  asapros- 
perous  and  a  happy  nation, as  a  naiion  increasing 
111  all  the  elements  of  prosperity  and  in  the  prog- 
ress of  civil  liberty  before,  in  1803,  we  acquired 
the  vast  territory  of  Louisiana,  which  has  since 
been  formed  into  many  States?  Did  we  notexist 
as  a  Uniffn,  and  a  powerful  Union,  before  we  ac- 
quired Florida  in  1819?  Did  we  not  exist  before 
we  settled  our  northwestern  boundary  difficulties 
and  acquired  a  perfect  title  to  our  possessions  on 
the  Pacific  coast?  Did  we  notexist,  before  we  ob- 
tained Texas  or  California,  as  a  Government,  and 
a  free  and  powerful  Government?  How  delusive, 
then,  is  the  idea  that  the  life  of  this  nation  depends 
upon  the  extent  of  its  dominion?  Sir,  I  would 
restore  every  foot  of  territory  to  this  Union,  if 
in  my  yjower;  but  I  do  not  believe  that  war  or 
the  sword  can  ever  achieve  such  a  result,  and  I 
am  very  certain  that  under  the  policy  and  meas- 
ures of  Congress,  and  the  proclamation  of  the 
President,  if  .such  a  result  could  be  achieved  by 
war  otherwise,  its  anticipation  is  but  midsum- 
mer madness. 

Sir,  suppose  for  yourselves,  let  the  peojjle  of 
the  United  States  suppose,  that  they  were  invaded 
from  any  source  whatever,  and  that  the  invading 
power  declared  to  them,  "  if  we  succeed,  by  your 
submission,  we  shall  confiscate  your  entire  prop- 
erty, we  shall  destroy  your  entire  social  organiza- 
tion, but  yet  we  call  upon  you  to  submit,  and  if 
you  do  not  submit  extermination  is  your  fate;" 
would  they  not  fight  to  the  last?  Could  a  stronger 
inducement  to  resistance  be  presented,  to  resist- 
ance to  the  last  in  all  its  desperation  ?  And  yet 
8uch  is  the  declaration,  under  the  present  policy 


and  measures  of  this. Government,  to  the  people 
of  the  revolted  States.  Cull  them  rebels,  if  you 
please;  but  that  does  not  justify  the  statesman 
in  impolitic  measures;  it  does  not  justify  an  inhu- 
man feeling  of  vengeance  on  the  parlof  the  people; 
it  does  not  justify  the  prosecution  of  war  for  the 
purpose  of  the  extermination  of  a  people  because 
they  have  revolted  against  your  authority.  You 
are  the  descendants  of  men  who  revolted  against 
the  Government  of  Great  Britain,  to  which  they 
owed  an  undoubted  allegiance,  founded  on  other 
grounds,  though  the  grounds  and  causes  that  leac) 
to  the  revolt  of  a  people  in  any  case  are  not  ma- 
terial. In  all  cases  of  revolt  there  is  but  one  great 
question  for  the  statesman  to  decide.  A  mere 
combination  or  conspiracy  of  men  to  resist  the. 
laws  or  disorganize  the  Government  may  and 
should  be  repressed  by  force  and  military  power, 
where  necessary;  but  where  you  find  that  tho 
hearts  of  a  people,  geographically  connected  to- 
gether, and  capable  of  existing  as  a  nation,  are  in 
the  contest,  whether  it  arises  from  your  mear.uies 
or  their  madness,  if  you  attempt  to  deal  with  that 
people  by  war  and  extermination,  you  are  but  pur- 
suing thepolicy  of  Russia  to  Poland,  and  of  Aus- 
tria to  Venetia.  You  are  warring  against  the 
foundation  principle  of  our  own  Government. 

Such,  in  my  judgment,  ought  never  to  be  the 
policy  of  the  Government  of  the  United  States. 
Such  a  course  of  action,  in  my  judgment,  can 
never  preserve  the  life  of  this  nation,  and  will  only 
end  in  its  utter  destruction.  In  the  progress  of 
events  in  continued  war,  the  effect  will  be  that 
conflicting  passions,  sentiments,  interests,  and 
opinions  will  arise  in  different  portions  of  the 
country,  the  people  becoming  demoralized  and  in- 
different to  the  abuse  of  power  by  the  continuance 
of  war,  which  always  demoralizes.  New  causes 
ofdivision  will  spring  up,  and  before  many  years 
have  elapsed  continued  war  will  rend  this  great 
Union  into  fragments,  and  a  dozen  warring,  fac- 
tiousGovernments  will  arise,  fighting  for  suprem- 
acy and  dominion,  and  dependent  upon  military 
organization  for  their  existence  and  success.  Such, 
sir,  is  my  view  of  the  results  of  continued  war. 
But  this  opinion  has  no  connection  with  my  ob- 
jections to  this  bill.  I  should  oppose  it  if  I  believed 
with  those  who  think  that  the  sword  can  restore 
the  Union.  1  should  oppose  this  bill  if  I  accorded 
in  sentiment  with  those  who  deem  that  the  free- 
dom of  the  negro  is  preferable  to  the  preservation 
of  the  Union.  I  should  feel  certain  that  this  bill, 
if  carried  out  in  practice,  struck  a  fatal  blow  at 
the  structure  of  our  Government,  by  centralizing 
the  whole  military  powers  of  the  United  States  in 
the  hands  of  a  single  man;  and  I  should  consider 
that  the  people  of  the  United  States,  by  surrender- 
ing their  liberty,  paid  too  costly  a  price  for  the 
freedom  of  the  negro  or  the  preservation  of  ex- 
tended dominion. 

Mr.  President,  I  have  now  stated  my  objections 
to  the  bill.  I  shall  ask  for  the  yeas  and  nays  on 
the  motion  for  indefinite  postponement,  that  my 
vote  may  stand  recorded  against  a  measure  I  deem 
so  dangerous,  and  which,  if  an  attemjit  be  made 
to  enforce  it,  I  believe  will  end  in  resistance  and 
revolution  in  many  States  of  this  Union.  My 
prayer  will  be  that  God,  in  his  mercy,  may  save 
us  from  such  a  consummation. 

Mr.  McDOUGALL.   Mr.  President,  after  list- 
ening to  the  Senator  from  Delaware,  I  am  by  my J 
convictions  compelled  to  say  that  i  think  that  at] 
some  lime  when  he  was  in  his  younger  days,  a,j 
quarrel   commenced   between   his   head  and   his.i 
heart,  and  he  allows  his  head  to  govern.     Hehasj 
thought  loo  much  and  felt  too  little.     I  am  not* 
about  to  engage  in  the  elaborate  argument  which' 
the  Senator  from  Delaware  has  thought  proper  to  ^ 
present.     1  am  rather  about  to  state  some  fewj 
things  thai!  think  belong  to  the  question  pending, ,' 
and  I  think  I  can  correct  (or  if  1  cannot  correct,  I 
shall  be  corrected,)  some  of  the  notions  which  I, 
hold  to  be  erroneous  that  have  been  expressed  by  | 
the  Senator.     I  had  thought  that  this  whole  con-' 
troversy  was  well  settled,  so  far  as  the  discussion 
was  concerned,  in  1832,  on  Mr.  Calhoun's  reso- 
lutions.  I  received  that  discussion  as  a  conclusion. 
I  say  that  organizing  or  disorganizinggovernment; 
(I  use  different  terms  from  the  Senator  from  DeU' 
aware)  involves  power.     The  power  to  govern  ial 
involved  in   the  very  term  "government."     If] 
there  was  not  power  to  govern,  there  would  be 
no  government.     That  is  a  simple  idea,  and  it  is 
understood  by  all  wise  persons  who  have  been 
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wisR  eiiouirh  to  uiidertalie  to  make  governments 
or  constitutions. 

It  is  trui;  that  in  this  country  wo  undertoolc  to 
rrsei've  certain  powers  for  particular  and  local  ad- 
ministration in  the  States,  but  we  intondi;d  to  con- 
fer upon  the  Federal  Government  the  power  to 
niaintain  this  nation  intact.  There  can  bo  no  mis- 
take nl)oiit  that.  Such  was  the  opinion  of  the  mas- 
ters of  the  old  days  of  the  Republic.  It  is  so  re- 
ported to  us  in  all  the  masters  that  have  left  the 
record  of  their  views  in  the  Federalist.  It  is  diffi- 
cult for  me  to  understand  how  it  can  lie  doubted, 
except  by  some  person  whose  loijic  overcomes 
hisdirectness,  that  government  involves  the  power 
to  govern.  Tliere  is  no  question  that  there  was 
intended  to  be  power  enough.  Now,  either  the 
masters  who  undertook  to  establish  this  Govern- 
ment were  mistaken  or  the  Senator  from  Delaware 
is.  I  have  thought,  with  my  best  consideration, 
that  they  were  rightand  he  wrong.  The  question 
is  one  of  intention,  and  I  think  they  really  did  in- 
lerid  to  establish  a  Government,  and  lliey  said 
what  they  (hougl»t  with  the  best  and  most  exact 
power  of  expression  that  has  obtained,  so  far  as 
I  have  been  able  to  observe,  since  Lord  Bacon. 
They  did  intend  to  establish  a  Government,  both 
foundation  and  superstructure,  and  that  involves 
necessarily  the  power  to  command  all  the  forces 
that  ai'e  necessary  for  its  own  maintenance;  and 
that  is  all  there  is  in  this  measure.  This  Govern- 
ment has  the  power,  and  my  regret  is  that  it  was 
not  exercised  a  long  time  since. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  question  is  on  the  motion  of  the  Senator  from 
Delaware  to  indefinitely  postpone  the  bill,  with 
the  amendments. 

Mr.  BAYARD.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  TURPIE.  Mr.  President,  I  shall  vote 
against  the  ]"iending  bill;  I  shall  vote  for  its  indefi- 
nite iiostponement;  not  because  I  am  willing  to 
strip  the  Executive  or  the  Government  of  any  le- 
git iinate  jio  wer;  not  because  I  am  willing  to  slacken 
for  a  moment  any  effort  on  the  part  of  the  nation 
for  the  suppression  of  those  now  in  revolt  against 
its  authority;  but  because  1  think  the  legislation 
unnecessary  and  unconstitutional. 

Senators  have  asked,  why  should  there  be  any 
opposition  to  this  bill.'  They  have  asked  of  our 
side  of  the  Chamber,  "  are  you  ready  now  to  give 
up  the  contest;  if  you  are  willing  to  prolong  it, 
how  can  it  be  prolonged  without  military  force  of 
sorne  character?"  Let  me  answer  that  question 
by  asking  another.  Has  the  legislative  ingeiuiity 
of  mankind  been  entirely  exhausted  in  this  effort 
of  producing  Senate  bill  No.  SH?  Has  the  legis- 
lative wisdom  ofthis  body  been  entirely  exhausted 
in  that  effort.'  There  are  some  provisions  of  the 
bill  that  1  should  favor,  if  the  wheat  could  be  win- 
nowed from  the  chaff.  Its  author  is  certainly  en- 
titled to  great  credit  as  a  compounder  of  simples. 
For  instance,  here  is  a  provision  encouraging  the 
reenlistment  of  volunteers  r.ow  in  service.  I  have 
no  possible  objection  to  that.  I  do  not  believe 
there  is  a  Senator  in  this  body  who  would  object 
to  it,  because  if  we  are  to  have  soldiers  we  had 
belter  have  old  soldiers  than  new  ones;  if  we  are 
to  have  armies  we  had  better  have  those  who  have 
been  disciplined,  who  have  stood  the  rigor  of  the 
campaign,  than  men  who  are  entirely  unaccus- 
tomed to  the  hardsliips  of  camp  life. 

There  is  another  provision  here  against  the  dis- 
position by  a  soldier  or  an  officer  of  his  clothing, 
of  his  equipments,  of  any  of  the  furniture  which 
he  may  have  obtained  from  the  Federal  Govern^ 
ment  for  military  purposes.  Certainly  I  do  not 
wi.sh  to  oppose  that,  nor  do  I  believe  that  it  will 
be  the  subject  of  opposition  by  a  single  Senator 
upon  this  floor,  lint  1  do  say  that  the  military 
force  of  the  GoviM'nmcnt  can  ho  used  and  is  am- 
ple and  sLifficient  without  any  further  legislation 
whatever,  and  especially  such  legislation  as  is  pro- 
posed in  this  bill.  The  strides  towards  despot- 
ism always  jump  the  rights  df  the  Stales  and  the 
peo]i|c.  Here  is  a  plain  attempt  to  obliterate  one 
Bten  which  has  always  heretofore  been  observed 
and  regarded;  a  step  that  has  always  been  taken 
in  calhng  into  the  field  the  military  forces  of  the 
Republic.  It  belongs  to  history  that  armies  In-re- 
lofore  have  been  raised  by  requisitions  of  the  Ex- 
ecutive Uf)on  the  authorities  of  tin;  States.  The 
niihlia  of  the  Slates  have  been  called  into  the  firdd 
by  that  nuans,  and  by  no  other.  When  the  Re- 
public was  iiivnded,  and  when  this  capital  was  in 


cinders,  the  military  forces  of  the  country  were 
called  into  the  field  in  this  matnier.  We  havi> 
prosecuted  two  or  three  wars  so  far  without  such 
legislation.  We  can  prosi!cute  this  also  without 
there  being  any  necessity  for  it.  It  belongs  lo 
history  that  when  a  requisition  is  made  upon  the 
authorities  of  a  State,  they  may  either  fill  it  or 
decline  to  do  so. 

In  the  war  of  1812  the  State  which  the  Senator 
who  introduced  thi.s  bill  represents,  the  State  of 
Massachusetts,  misled  and  misguided, as  1  think, 
by  the  genius  which  presided  over  the  Hartford 
convention,  refused  to  furnish  her  quota  for  car- 
rying on  that  war.  In  the  war  with  Mexico  some 
of  the  New  England  States  also  refused  and  de- 
clined. I  say  nothing  now  as  to  the  merits  or  de- 
merits of  State  action.  In  this  war  the  authorities 
of  Kentucky  and  Missouri  refused  and  declined 
to  obey  the  requisition  of  the  President  of  the 
United  States,  and  so  did  the  authorities  of  other 
States.  I  put  it  to  Senators  that  it  is  a  part  of  the 
history  of  the  country  that  such  action  has  been 
taken,  such  requisitions  have  been  made,  and  they 
have  been  declined  and  refused.  It  is  a  part  of 
the  constitutional  law  of  the  country  that  a  requi- 
sition must  be  made  on  the  State  authorities  by 
the  national  E.xecutive  for  military  forces  within 
the  control  of  the  States.  Senators  talk  about  the 
militia  of  the  United  States.  There  is  no  such 
thing  in  existence.  The  militia  belongs  to  the 
States. 

Mr.  HOWARD.  I  wish  to  put  to  the  Senator 
from  Indiana  a  question. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  Indiana  give  way  to  the  Senator  from 
Michigan .' 

Mr.  TURPIE.     Certainly. 

Mr.  HOWARD.  Undoubtedly  the  cases  to 
which  the  honorable  Senator  alludes  were  cases 
of  very  great  and  serious  inconvenience  to  the  na- 
tion. Certainly  it  is  a  great  inconvenience  to  the 
nation  that  any  State  should  refuse  to  supply  its 
quota  of  militia  when  called  for  to  defend  the  coun- 
try. I  desire  to  ask  the  Senator  from  Indiana 
whether  he  wishes,  by  his  vote,  to  continue  that 
inconvenient  state  of  things,  and  to  jiut  it  in  the 
power  of  a  State  Legislature,  loyal  or  disloyal,  to 
say  to  the  Government  of  the  United  States,"  you 
shall  not  have  troops  from  this  State  to  carry  on 
the  war;"  or  does  he  intend  rather,  as  I  think  a 
patriot  ought  to  do,  to  enable  the  Government, 
under  the  power  to  raise  and  support  armies,  act- 
ually to  do  so  for  the  purpose  of  putting  down  the 
rebellion,  and,  if  necessary,  to  do  it  in  defiance  of 
the  State  Legislatures  that  may  happen  to  be  dis- 
loyal? I  wish  to  remove  this  inconvenience,  and 
I  think  this  bill  effects  it. 

Mr.  TURPIE.  The  inconvenience,  if  it  exists 
at  all,  of  which  the  gentleman  complains,  is  sim- 
ply a  want  of  constitutional  power,  which  Con- 
gress cannot  remedy.  Let  the  Senator  from  Mich- 
igan consult  the  debates  which  took  place  at  the 
time  of  the  formation  of  the  tiational  Constitution, 
that  Constitution  which  he  professes  to  regard, 
and  which  I  will  say  he  is  bound  to  obey.  He  will 
find  that  at  that  very  time  it  was  there  discussed  in 
that  body  as  to  whether  the  power  to  enroll  and  or- 
ganize the  militia  included  also  the  power  to  call 
them  into  the  field.  It  was  decided  against  his 
view.  He  asks  if  I  am  willing  by  my  vote  to  jilace 
it  within  the  power  of  the  authorities  of  a  State  to 
refuse  troops.  I  answer,  I  am  not  willing  by  my 
vote  to  place  it  within  the  power  of  the  national 
Executive  to  violate  the  Constitution  or  to  take 
any  steps  not  contemplated  by  those  who  founded 
the  Government.  I  am  not  willing  by  legislative 
action  here  in  the  Senate  lo  grant  any  powers  to 
the  Genersl  Government  not  already  conferred 
upon  it.  On  the  contrary,  I  say  that  if  [)owers  ;ire 
to  be  givcMi,  if  additional  powers  are  to  be  con- 
ferred, they  must  be  granted  by  the  action  of  the 
Stales  according  to  the  Constitution.  I  am  aware 
that  the  Senator  takes  a  dilferent  view.  He  will 
insist  u|>()n  the  war  power,  or  u[><)n  the  war  neces- 
sity. Sir,  1  do  not  think  the  Executive  has  any 
more  power  orshould  haveany  more  power  under 
the  Constitution  in  time  of  war  or  on  account  of 
war,  than  he  would  have  on  account  of  pesti- 
lence or  famini<,orany  other  curse  with  which  the 
country  might  be  afflicted.  My  vote,  or  the  Sen- 
ator's, lo  ctMifer  upon  tin;  Executive  an  unconsti- 
tutional power  would  be  a  nullity,  a.s  the  power 
ilsc-lf  would  be  a  n.surpaticu). 

Mr.  HOWARD,  i  must  be  allowed  (o  correct 


tin;  Senator  from  Indiana.  I  did  not  place  it  upon 
the  ground  of  military  necessity.  1  place  it  upon 
the  plain  languagi' of  the  Con.siitution,  which  de- 
clares that  Cimgress  shall  have  power  to  raise  and 
support  armies.  The  object  of  raising  and  sup- 
porting armies  is  to  carry  on  war,  1  suppcse. 

Mr.  TURPIE.  Mr.  Presid.'Ut,  I  am  not  deny- 
ing the  power  of  Congress  to  raise  and  support 
armies.  I  am  not  granting  that  that  is  the  object 
of  this  bill.  It  is  not  in  this  bill  that  Congress 
shall  raise  and  support  an  army.  This  bill  is  the 
presciiption  which  Congress,  as  a  druggist,  fur- 
nishes to  the  President  as  the  physician  for  na- 
tional evils,  meri.'ly  a  direction;  it  does  not  pro- 
pose to  do,  but  to  authorize  another  to  do  that 
which  we  shrink  from  the  responsibility  of  at- 
tempting ourselves.  It  does  not  come  within  the 
language  usi'd  in  the  Constitution. 

Mr.  HOWARD.  I  will  ask  the  Senator,  then, 
how  Congress  is  to  raise  arrnies  unless  by  the  in- 
termediation of  an  agent,  the  President  or  some 
other  functionary,  to  carry  out  its  will?  Are  wo 
to  open  a  recruiting  office  in  this  Chamber  and  in 
the  House  of  Representatives,  and  appoint  the 
Presiden  tofthe  Senate  or  the  Speaker  of  the  Flouse 
of  Representatives  as  the  officer  to  carry  on  that 
sort  of  business?  Is  that  the  mode  the  Senator 
would  resort  to  to  raise  armies? 

Mr.  TURPIE.  You  would  get  very  few  re- 
cruits if  you  did. 

Mr.  HOWARD.  Is  that  his  mode  of  the  con- 
struction of  the  Constitution? 

Mr.  TURPIE.  There  is  no  difference  between 
myself  and  the  vSenator  from  Michigan  in  regard 
to  the  power  of  Congress.  He  asks  me,  how  shall 
Congress  raise  armies  ?  How  did  Congress  raise 
the  ten  regiments?  How  did  they  raise  any  other 
force  in  former  wars?  By  simply  authorizing  the 
President  to  make  requisitions  on  the  States,  or 
by  an  increase  of  the  regular  Army  in  the  usual 
mode.  There  has  been  no  other  manner  since  the 
comntiencement  of  the  Government.  But  certainly 
the  Senator  has  less  shrewdness  and  less  acquaint- 
ance with  the  constitutional  history  of  the  coun- 
try and  the  organic  law  of  the  Republic  than  I 
give  him  credit  for,  if  he  cannot  see  the  distinction 
between  all  former  legislation  on  the  subject  of 
the  military  forces  and  that  embraced  in  this  bill, 
reported  and  recommended  by  the  Senator  from 
Massachusetts. 

But  suppose  the  bill  were  legitimate  and  con- 
stitutional of  itself.  Suppose  we  had  the  power 
atone  step  to  obliterate  the  authority  of  the  States, 
to  blot  out  all  there  is  in  local  constitutions  on  the 
subject  of  militia.  In  my  State,  although  Indiana 
is  like  the  kingdom  of  Bohemia,  not  bounded  by 
the  ocean  or  by  any  vast  body  of  water  on  either 
side,  yet  the  Governor  is  commander-in-chief  of 
the  land  and  naval  forcesof  thatState.  I  ask,  what 
power  has  the  Governor  of  Indiana  or  any  other 
Governor  as  a  military  commander  under  the  pro- 
visions of  this  bill  ?  That  power  is  destroyed ;  it 
is  wiped  out;  there  is  nothing  left  of  it  whatever. 
The  President  of  the  United  States  is  empowered 
by  Congress  not  only  with  the  authority  of  en- 
rolling and  organizing  the  militia,  but  officering 
the  militia,  providing  for  their  payment  and  term 
of  service.  Is  there  any  possible  military  action 
which  is  not  placed  directly  within  the  power  of 
the  President  of  the  United  States?  What  other 
authority  remains  to  beexercised  by  the  Governor 
of  the  State  of  Indiana?  I  do  not  know  whether 
the  people  of  Illinois  have  clothed  their  executive 
with  similar  authority.  I  believe  that  in  all  the 
States  the  chief  executive  officer,  the  Governor, 
has  been  hei'etofore  the  commander-in-chief.  It 
seems  that  that  constitutional  provision  existing 
in  all  the  States  of  the  Union  is  lo  be  wholly  dis- 
regarded, and  that  the  President  of  the  United 
States  is  lo  be  made  a  military  dictator. 

I  am  not  willing  to  believe  forany  purpose  that 
it  is  necessary  to  take  this  step.  I'he  people,  not 
the  President,  will  save  the  Republic.  I  know 
that  the  ti  ndency  of  this  measure,  its  direct  con- 
sequinices,  aredi.sclaimed  by  Senators  on  the  other 
side  of  the  Chamber.  Hut,  sir,  lot  me  tell  you — 
and  history  will  bear  me  out  in  the  assertion — 
the  workman  is  known  by  his  tools;  the  charac- 
ter is  (lilined  by  the  instrumentalities  made  use 
of  to  form  it.  Let  me  ask  you,  what  tools  have 
been  rurnisheil  Ihi.'  present  Executive  by  his  par- 
tisans? 1  am  willin;:  logive  the  Executive  credit 
for  candor,  for  patrioiisin,  for  a  lovo  of  iruihand 
justice;  but  let  ine  tell  you,  if,  under  this  bill  and 
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others  like  it,  the  President  of  the  United  States 
is  not  made  an  absolute  military  dictator,  it  will 
not  be  on  account  of  any  want  of  power  in  him, 
but  on  account  of  liis  own  indisposition  to  claim 
the  status  imposed  upon  him  by  those  who  have 
followed  his  political  fortunes.  What  tools? 
Tools  blackened  and  bloody,  which  have  rusted 
in  France  since  the  days  of  Danton  and  Robes- 
pierre; rights  and  privileges  of  royalty  which 
disgraced  England  in  an  age  prior  to  Runnymede; 
ngents  at  home  who  would  have  made  fit  turnkeys 
for  the  bastiles  and  the  dungeons  of  Venice;  and 
proconsuls  abroad  who  have  emulated  the  exam- 
ple of  Verres  in  Sicily,  or  Pontius  Pilate  in  Judea. 
It  is  with  such  tools  and  with  such  instrumental- 
ities that  the  Executive  is  to  be  intrusted;  and  r.ll 
this  under  a  disclaimer  of  any  wish  to  exercise 
arbitrary  military  authority  over  the  people  whose 
servant  he  is.  Such  disclaimers  have  been  often 
made  before,  but  never  justified. 

Look  at  the  provisions  of  the  eleventh  section 
of  this  bilk  Shall  we  pay  no  regard  to  the  past.' 
Shall  we  pay  no  regard  to  the  predilections,  to  the 
customs,  to  the  manners,  to  the  prejudices,  if  you 
please,  of  the  Anglo-Saxon  race — a  race  accus- 
tomed and  akin  to  liber.ty  in  all  ages  of  the  world  ? 
I  ask,  when  did  a  nation  of  our  race  provide  for 
the  raising  of  a  military  force  by  conscription  .> 
No  conscription  has  ever  been  had  in  England, 
Scotland,  or  in  Ireland.  You  will  find  it  is  an  un- 
failinginstrumentality  of  military  despotism.  You 
will  find  it  in  Prussia,  in  Russia,  in  Austria.  In 
Poland  they  are  now  exercising  a  conscription 
little  less  extensive  and  little  less  oppressive  than 
this. 

The  eleventh  section  provides — 

Tliat  nil  persons  thus  enrolled  shall  be  subject  for  two 
years  after  the  1st  day  of  July  succeeding  the  enrollment  to 
be  called  into  the  military  servic(!  of  the  United  States,  and 
to  continue  in  service  for  three  years  or  during  tlie  war. 

Let  me  ask  the  attention  of  Senators  to  that 
provision.  It  is  a  most  extraordinary  provision, 
one  without  precedent  and  without  example  in  the 
history  of  the  Republic;  I  mean  as  to  tlie  length 
of  the  term  of  the  service.  This  bill  is  said,  by 
its  authors,  to  be  applicable,  and  is  meant  by  its 
autliors  to  be  applicable,  to  the  entire  militia  of  the 
States.  Let  me  ask  if  such  a  thing  lias  ever  oc- 
curred; if  the  people  of  the  United  States  are  ac- 
customed to  a  military  service  of  three  years — a 
compelled  and  enforced  service  of  that  time.  Let 
me  ask  what  justice  there  is  in  it  to  any  class  of 
the  population  of  these  States.  What  justice  is 
there  in  asking  a  man  to  leave  his  fann  ov  his 
workshop  to  serve  for  this  term— almost  one  third 
of  a  lifetime  after  arriving  at  the  years  of  major- 
ity— and  that  his  neighbors  should  be  all  excluded? 
Wh)'  should  it  be  thrown  im  one  class  of  ourfel- 
low-citizens,  and  that  class  determined  by  lot, 
without  any  reference  to  iheir  ability,  to  leave 
home  or  to  be  absent  from  their  families,  to  be  de- 
termined by  the  accident  of  an  accident?  Why 
should  the  labor  and  liardship  of  this  war,orany 
other,  be  imposed  on  a  class  for  t!ie  term  of  three 
years,  and  a  man's  neighbor,  simply  because  he 
lias  not  been  drawn,  be  wholly  exempt? 

The  people  of  this  country  have  not  been  ac- 
customed to  that  length  of  military  service.  You 
eay  they  must  get  accustomed  to  it.  There  is  no 
necessity  tor  such  a  naturalization;  none  what- 
ever. No  military  law  passed  by  this  Govern- 
ment, no  military  service  called  for  by  the  Presi- 
dent, has  yt  exceeded  tlie  term  of  nine  months. 
Under  existing  law,  the  President  is  authorized  to 
make  requisitions  for  any  amount  of  militia  upon 
the  cxecvitives  of  the  States  for  ninci  months.  I 
am  \v[illing  lie  should  have  unlimited  authority 
in  regard  to  numljers.  1  am  willing  he  should 
draw  for  all  lie  wishes.  He  can  do  so  without 
legislation;  Ijut  I  do  not  think  the  terms  of  service 
ought  to  be  extended.  It  is  not  expected,  is  not 
necessary,  and  it  is  not  required. 

i  ask  Senator.s  to  look  at  the  twelfth  section  of 
tlie  bill  now  pending.     It  is  there  enacted — 

Tlirit  wheni'ver  it  may  be  necessary  to  call  out  the  na 
lionnl  (orces  for  mililary  service,  the  l'rcsidc;nt  is  hereby 
imlhorized  to  assiiin  loeacli  district  the  number  uf  men  to 
be  furnislicd  by  said  district. 

And  there  is  an  end  of  the  requisition.  The 
President  is  absolutely  em|)owered  to  require  of 
any  district  any  number  of  men  he  pleases.  There 
is  no  limit  U])on  him  at  all.  There  is  no  qualifi- 
cation. Even  tin;  ordinary  words  used  in  altsuch 
bills  heretofore,  that  the  ret^uisition  should  be  ac- 
cording 10  the  population  ot  the  district,  arc  omit- 


ted. Why?  It  seems  to  me  they  are  omitted  for 
a  purpose,  with  an  intention,  with  a  design.  Sup- 
pose the  President  saw  fit  to  exempt  a  district 
IJolitically  friendly  to  him  from  this  draft,  from 
this  enrollment  and  organization.  There  is  no 
provision  in  the  bill  which  will  require  from  liim 
any  allotment  for  it.  Suppose  he  saw  fit  to  im- 
pose a  lieavier  quota  than  ordinary,  twice  the  ac- 
customed quota,  three  times  the  accustomed  quota, 
on  another  portion  of  the  country.  Suppose  he 
saw  fit  to  include  within  this  draftand  require  that 
every  person  in  your  district,  sir,  subject  to  mili- 
tary duty,  should  be  enrolled  and  drafted,  and  that 
the  draft  should  actually  amount  to  the  number 
of  citizens  enrolled,  there  is  no  provision  in  this 
bill  which  could  qualify  his  action.  He  may  draw 
out  every  person  liable  to  military  duty  in  any 
of  the  districts.  Would  it  not  be  well  to  amend 
the  bill  in  that  respect?  Even  had  I  no  other  ob- 
jection to  it,  I  cannot  give  this  bill  my  approval 
as  long  as  this  twelfth  section  stands  as  it  is  now 
recorded. 

In  view  of  the  whole  animus  of  the  measure,  in 
view  of  its  whole  spirit  and  intention,  I  charge  it 
distinctly  upon  those  who  support  it,  and  especi- 
ally upon  the  Senator  from  Massachusetts,  who 
has  introduced  it,  that  this  bill  will  be  wrested 
from  its  legitimate  object;  it  will  be  made  use  of, 
not  to  oppress  the  public  enemy,  but  to  persecute 
and  harass  political  opponents;  to  gratify  party 
malice;  to  avenge  political  defeats  and  fancied 
political  wrongs.  I  speak  it,  sir,  in  view  of  the 
responsibilities  of  my  position.  I  speak  it  in  view 
of  the  fact  that  I  myself  am  liable  to  the  provisions 
of  it.  Being  now  a  father,  I  may  hereafterbecome 
a  conscript  father  of  the  Republic.  [Laughter.] 
Would  it  not  be  reasonable,  would  it  not  be  just, 
that  the  quota  to  be  furnished  by  the  districts 
should  be  limited  in  some  manner,  that  it  should 
correspond  with  the  persons  in  the  district  liable 
to  military  duty?  Why  is  there  not  a  provision 
in  this  bill  for  that  purpose?  Why  slioiild  the 
quota  to  be  furnished  by  the  district  beleftspeci- 
ally,  without  any  limit,  without  any  restriction, 
subject  only  to  the  order  of  the  President  of  the 
United  States? 

I  come  now,  however,  to  a  section  of  this  bill 
still  more  objectionable  in  its  character,  and  tliat 
is  section  thirty.     I  will  read  it: 

Sec.  30.  ^nd  be  it  further  enacted,  That  in  time  of  war, 
insurrection,  or  rebellion,  murder,  assault  and  battery  with 
an  intent  to  kill,  niansiau;.'liter,  mayhem,  wounding  by 
shooting  or  stabbing  with  an  intent  to  commit  murder,  rob- 
bery, arson,  liurglaiy.  rape,  assault  and  battery  with  an  in- 
tent to  commit  rape,  and  larceny,  shall  be  punishable  by  the 
sentence;  of  a  general  court-inartial  or  military  commission, 
when  tonunitted  by  persons  who  are  in  the  military  service 
of  the  United  States,  and  subject  to  the  Articles  of  War; 
and  the  punishments  for  such  offenses  shall  never  be  less 
than  those  inflicted  by  the  laws  of  the  State,  Territory,  or 
District  in  which  they  may  have  been  committed. 

Of  course,  if  they  are  to  be  punished  by  mili- 
lary commission,  they  are  to  be  tried  by  military 
commission.  In  my  State,  and  I  believe  in  all  the 
States  of  the  Union,  this  must  be  regarded  as  an- 
other broad  stride  to  obliterating  the  great  fact  of 
State  jurisdiction  and  State  authority.  1  believe 
it  is  provided  in  every  Slate  of  this  Union  that  a 
person  charged  with  a  capital  offense  shall  not  be 
tried,  convicted,  or  punished  without  an  indict- 
ment first  by  a  jury  of  his  peers,  and  a  trial  after- 
wards. }Iere  is  a  provision  in  section  thirty, 
which  ])roposes  to  revolutionize  the  whole  system 
of  criminal  proceedings,  and  to  say  that  a  party, 
because  he  is  a  soldier  in  the  Army  of  the  United 
Slates,  shall  not  be  liable  to  civil  jurisdiction,  but 
shall  be  triable  and  punishable  by  the  military 
authorities.  1  regard  that  as  a  direct  infraction, 
not  only  of  the  Constitution  of  the  United  States, 
but  of  the  constitution  of  each  and  all-the  States. 
Why,  sir,  there  is  an  old  case  of  the  two  soldiers 
well  known  to  every  one  conversant  with  the 
reports  of  the  British  courts.  You  must  go  back 
many  centuries  to  find  the  doctrine  that  because 
a  party  is  in  the  army  he  is  not  to  be  tried  by  the 
civil  authorities  for  a  ci-ime  against  those  author- 
ities. You  will  find  it  in  no  country  where  the 
common  law  has  ))revailed,  whether  for  punish- 
ment, for  conviction,  or  for  acquittal.  I  take  it 
that  a  person  who  has  enlisted  has  forfeited  none 
of  his  rights  as  a  citizen.  If  he  is  innocent,  he  is 
entitled  to  an  acquittal  at  the  hands  of  his  i)eers, 
and  a  jury  of  the  country;  and  if  he  is  guilty,  he 
is  entitled  to  conviction  and  punishment  at  their 
hands,  and  at  their  hands  only.  lam  not  saying 
but  that  you  might  take  some  military  jurisdiction 


of  the  matter;  butsuch  military  jurisdiction  would 
be  an  adjunct  to  that  of  the  civil  powers.  It  would 
not  supersede,  it  could  not  possibly  supersede 
those  powers.  I  ask  any  Senators  here  who  have 
the  slightest  regard  for  the  authority  of  the  States, 
the  slightest  regard  for  the  precedents  of  civil  lib- 
erty, now  five  hundred  years  old,  in  any  country 
inhabited  by  the  Anglo-Saxon  race,  how  they  can 
for  a  moment  consider  favorably  a  section  which 
proposes  to  submit  the  character,  the  life,  and  the 
liberty  of  a  citizen  to  the  summary  trial  of  a  court- 
martial,  because  he  lias  seen  fit  to  take  the  part  of 
a  patriot,  and  go  into  the  Army  of  his  country? 

It  is  a  new  doctrine,  because  a  man  sees  fit  to 
volunteer  or  to  enlist,  or  where  he  has  the  good  or 
bad  fortune  to  be  drafted  for  the  service  of  the 
country,  that  he  thereby  forfeits  his  rights  as  a 
citizen.  I  am  not  disposed  for  a  moment  to  con- 
sider favorably  so  radical  and  extreme  a  departure 
from  the 'principles  of  civil  liberty  which  will 
place,  as  the  bill  does,  the  jurisdiction  for  criminal 
offenses  on  the  part  of  a  large  class  of  citizens  out 
of  the  pale  of  the  State  authorities,  and  entirely 
in  the  hands  of  persons  composing  a  court-mar- 
tial; persons  with  whom  they  are  unacquainted; 
persons  not  of  the  venue;  persons  wholly  unac- 
customed to  the  motives,  the  passions,  or  the  pre- 
judices, if  you  wish,  of  the  person  committing  the 
offense.  It  was  in  favor  of  all  these  things  that 
the  common  law  provided  that  offenses  should  be 
triable  by  the  peers  of  the  offender,  and  in  the 
neighborhood,  unless  some  lawful  cause  super- 
vened to  prevent  it. 

There  is  another  section  of  this  bill,  however, 
just  as  objectionable  as  any  to  which  I  have  al- 
luded.    Section  thirty-four  provide-s — 

That  all  persons  drafted  under  the  provisions  of  this  act 
shall  be  assigned  by  the  President  to  military  duty  in  such 
corps,  regiments,  or  other  branches  of  the  service  as  the 
exigencies  of  the  service  may  require. 

It  has  been  heretofore,  in  Indiana  at  least,  a 
considerable  inducement  to  volunteering,  that  the 
party  who  entered  the  service  had  the  right  to 
make  choice  of  the  regiment,  the  company,  and 
even  the  mess  with  which  he  should  be  thereafter 
connected.  It  has  no  doubt  facilitated  volunteer- 
ing. It  has  no  doubt  aided  aild  assisted  the  Gov- 
ernment in  the  struggle  in  which  it  is  now  en- 
gaged. This  thirty-fourth  section  proposes  to 
pluck  that  up  by  the  roots,  and  gives  to  the  Pres- 
ident of  the  United  States  power  to  assign  to  these 
conscripts  absolutely  the  regiment  or  the  corps  of 
the  service  in  which  they  shall  perform  military 
duty.  . 

I  know  it  will  be  claimed  by  Senators  that  these 
men  are  drafted;  they  can  not  help  themselves;  thej 
are  liable  to  military  service;  they  are  within  oufl 
power;  we  have  them  within  our  jurisdiction,  and 
we  will  exercise  it  to  suit  ourselves.  But  let  me 
ask,  after  all,  should  not  the  wishes  of  the  militia, 
even  when  drafted,  be  consulted?  In  the  war  of 
1812,  in  the  war  with  Mexico,  the  officering  of  regi- 
ments and  brigades  was  left  to  the  State  authori- 
ties, the  authorities  reasonably  presumed  to  be 
acquainted  with  the  character  of  the  men  who  had 
gone  into  the  service,  and  with  the  character  of 
the  officers  whom  they  appointed.  In  regard  to 
company  officers,  the  captains  and  lieutenants,  it 
has  been  heretofore  the  unalterable  and  unchange- 
able custom  in  the  military  service  of  this  coun- 
try to  leave  it  to  the  free  voice  and  election  of  the 
soldier  to  say  under  whom  he  should  serve.  Never 
before  has  it  been  attempted  to  take  a  citizen  of 
the  United  States  and  place  him  in  a  corps,  a  regi- 
ment, or  a  company  against  his  will.  I  speak  of 
one  not  connected  with  the  regular  Ariny.  I  speak 
of  one  taken  from  the  mass  of  population,  not  of 
military  education,  one  w?ho  has  not  made  a  bar- 
gain or  a  contract,  one  who  has  not  voluntarily 
enlisted,  but  who  has  been  drafted  into  the  service 
of  the  country. 

The  Senator  from  Pennsylvania  [Mr.  Cowak] 
the  other  day  said  that  drafted  soldiers  were  not 
unwilling  soldiers.  I  concede  it.  Agreatmany 
men  who  have  been  drafted  have  waited  only  the 
desio-nation.  They  were  without  reasonable  ex- 
cuse, and  when  they  were  designated  and  pointed 
out,  they  left  for  the  scene  of  their  duty  to  which 
they  had  been  assigned.  I  am  willing  to  believe 
that  many  citizens  drafted  under  our  former  law, 
although  there  will  not  be  many  under  the  pro- 
visions of  this  bill,  are  willing  soldiers,  and  not 
the  less  willing  because  they  were  designated  by 
the  military  law  of  the  country.  One  of  the  things 
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whicli  made  them  willin;^  was  tliat  tliey  had  the 
ri^ht  to  elect  their  subordinate  officers.  Tliey  had 
tlie  riglit  to  select  the  arm,  or  branch,  or  service 
of  the  country  to  which  they  wished  to  attach 
thoiTiMelves.  This  section  thirty-four  cuts  away 
tiuU  right.  It  takes  away  one  of  the  best  en- 
coLUiigiuuenla  that  has  ever  been  given  to  filling 
up  an  army.  If  you  depend  upon  the  volunteer 
patriotism  of  the  people,  or  if  you  depend  upon 
tlic  patriotism  of  the  people  after  a  draft  has  been 
enforced,  whatever  may  be  your  dependi;nce  and 
whatever  may  be  your  power,  you  cannot  afford 
to  dcupise  the  wishes  of  the  common  soldier. 

The  Senator  remarlced  here  the  other  day  that 
bayonets  think.  They  do.  They  have  opinions; 
they  have  votes;  they  ought  to  have  a  policy;  and 
let  me  say,  if  bayonets  in  the  field  could  dictate  a 
policy,  it  would  be  vastly  diflerent  frotfi  the  one 
pursued  now.  We  must  consult  the  wish  of  the 
soldier,  consult  his  welfare,  consult  his  comfort. 
No  man  can  consult  either,  and  vote  for  such  a 
provision  as  is  contained  in  this  section  of  the  bill. 
This  bill  proceeds,  from  the  beginning  to  the  end, 
upon  the  doctrine  that  the  citizen  is  not  to  be  con- 
sulted; that  the  whole  population  of  the  country 
subject  to  military  duty  is  absolutely  within  the 
control  of  the  President;  that  no  man  can  aslc  that 
bis  wishes  shall  be  favored;  the  character  or  the 
kind  of  service  to  which  he  is  assigned  cannot  be 
a  subject  of  inquiry.  Such  are  the  extraordinary 
powers  which  have  been  invested  in  the  Execu- 
tive, if  he  sees  fit  to  use  them,  on  the  passage  of 
this  bill;  and  he  can  say  he  has  the  color  of  au- 
thority and  of  law  for  the  exercise  of  those  pow- 
ers. Such  extraordinary  powers  were  never  be- 
fore conferred  upon  the  ruler  of  a  free  people.   , 

I  am  not  willing  for  a  moment  to  be  understood 
as  saying  anything  in  favor  of  military  insubordi- 
nation. JMost  certainly.  Senators  can  distinguish 
between  military  insubordination,  disobedience 
to  orders,  and  a  reasonable  compliance  with  the 
wishes  and  wants  of  the  soldier.  There  is  a  dis- 
tinction, a  wide,  broad  distinction.  I  say,  let  us 
defeat  this  section  thirty-four;  let  us  defeat  the 
bill  with  these  objectionable  features  in  it.  The 
Executive  has  already  the  power  to  call  from  the 
Slates  any  number  of  the  miUtia  for  the  term  of 
nine  months.  There  is  no  further  legislation 
needed  on  that  subject;  and  if  in  nine  months  this 
rebellion  is  not  crushed  and  the  Federal  autliority 
vindicated,  let  another  class  of  men  be  called  to 
share  the  labor  and  hardships  of  the  field.  Let 
them  not  all  be  imposed  upon  one  portion  of  our 
fellow-citizens. 

I  was  much  pleased  the  other  day  to  hear  the 
venerable  Senator  from  Ohio  [Mr.  Wade] — I  call 
him  venerable  in  coritrast  with  the  Senator  from 
that  State  who  sits  near  me  [iVIr.  Sherman] — 
rise  in  his  place  in  the  Senate  and  speak  words  of 
encouragement;  assure  us  that  the  country  was 
not  in  any  such  desperate  condition  as  we  were  in 
the  habit  of  considering  it;  that  the  public  credit 
was  not  impaired;  that  the  insurrection  now  in 
existence  against  the  laws  did  not  amount  to  an 
effort  endangering  the  life  of  the  Republic.  I  was 
much  pleased  by  the  remarks  of  the  Senator  from 
Ohio,  not  only  because  they  came  from  that  side 
of  the  Chamber  which  is  usually  accustomed  to 
treat  us  with  a  feast  of  blood  and  horrors,  but  be- 
cause they  came  from  a  Senator  of  the  age  and 
experience  of  the  Senator  from  Ohio.  It  is  very 
true,  I  confess  I  have  myself  little  confidence  in 
the  view  which  the  Senator  takes  of  the  jiresent 
condition  of  public  affairs;  but  yet  I  still  the 
more  admire  his  courage  and  his  constancy.  He 
reminds  me  very  much  of  that  antediluvian  nnvi- 
gat<u-of  the  anci(!nt  sea,  who,  while  passing  Noah 
on  his  raft,  was  hailed  to  come  aboard,  but  an- 
sweri;d,"no;  i  am  obliged  to  you;  itisnotgoing 
to  bo  much  of  a  shower."  [Laughter.]  The  Sen- 
ator's position  is  very  much  like  that  of  this  old 
mariner;  but  I  say  he  is  entitled  to  credit  for  taking 
the  position,  and  his  example  is  worthy  of  imita- 
tion by  all,  as  well  as  a  most  decided  rebuke  to 
the  supporters  of  the  bill  now  pending;  one  surely 
framed  by  those  who  have  taken  counsel,  not  of 
the  public  faith,  but  only  of  their  fciirs. 

1  have  been  reminded  since  my  short  presence 
in  this  1  [all  that  our  character  and  conduct  par- 
take very  much  of  the  action  of  a  patientsick  with 
a  most  dangerous  malady.  You  may  visit  him 
and  talk  of  this  or  that  or  the  other  subject,  but 
he  invariably  returns  to  the  subject  of  his  com- 
plaint and  his  diueuac.  ll  ismostremarkuble  tiiat 


whatever  measure  may  be  broached  in  this  Hall, 
whatever  measure  of  policy  pertaining  to  whatever 
branch  of  the  Government,  Senators  invariably 
return  to  the  troubles  which  now  afflict  the  coun- 
try. We  had  a  measure  the  other  day  providing 
for  privateersinen,  t'or  which  1  voted,  which  the 
Senator  from  iowa  [Mr.  GrihiesJ  was  confident 
would  crush  out  the  rebellion.  We  had  a  measui'e 
reconstructing  the  judiciary,  which  its  author  as- 
sured us  had  for  its  purpose  the  sante  object.  We 
had  a  financial  measure  lu;re,  and  the  Senator  from 
Ohio  [Mr.  Sherman]  gave  us  a  most  confident  as- 
surance that  the  insurrection  must  succumb  before 
a  fresh  supply  of  greenbacks.  I  hope  that  all  or 
any  of  these  Senators  may  be  right;  that  they  may 
be  correct.  The  author  of  this  bill  assures  us  that 
its  object  is  to  crush  the  rebellion.  I  cannot  sec 
it.  1  do  not  see  that  any  such  legislation  is  ne- 
cessary. 

The  Senator  from  Massachusetts  [Mr.  Wilson] 
has  adopted  the  most  unique  and  ingenious  method 
yet  offered  in  this  body  for  the  crushing  out  of 
insurrectionary  forces.  His  plan  is  merely  this: 
to  reiterate,  day  after  day,  his  own  loyalty,  and 
disparage  the  loyalty  of  others,  his  superiors  here 
and  elsewhere.  Itis  very  simple;  very  easy  of  per- 
formance. If  the  rebellion  can  be  crushed  out  by 
stale,  vapid  vociferatijjn  in  regard  to  the  merits 
of  Massachusetts,  or  the  Senators  who  happen  to 
represent  her,  it  will  disappear  most  speedily. 

The  Senator  advised  me  in  a  very  friendly  man- 
ner the  other  evening  not  to  butt  my  head  against 
Plymouth  Rock.  I  tell  the  Senator  he  is  butting 
his  head  against  that  which  is  just  as  capable  of 
resisting  and  overthrowing  its  assailants.  Fie  is 
butting  his  head  against  the  voluntary  (not  com- 
pelled) patriotism  of  his  country ;  againstthe  spirit 
of  liberty  prevalent  now  and  forever  in  the  A  mer- 
ican  people.  That  Senator  remarked  that  Mas- 
sachusetts had  been  heretofore  attacked;  and  Mas- 
sachusetts had  been  heretofore  defended  on  this 
floor  by  Senators  of  world-wide  character  and  re- 
nown. The  latter  may  be  true.  It  once  was.  I 
will  not  insult  the  intelligence  of  the  country  or 
shock  the  modesty  of  the  Senator  by  saying  that 
it  is  the  case  now. 

That  Senator  boasts  of  the  loyalty  of  Massa- 
chusetts, of  the  bravery  and  valor  of  her  people. 
1  concede  it  all.  Not  the  people  of  Massachusetts, 
but  their  rulers,  their  leaders,  those  who  have  dis- 
carded the  idea  of  nationality  and  have  made  this 
war  for  the  benefit  of  the  African,  and  not  for  the 
benefit  of  the  white  man — these  men  are  to  blame 
for  tiie  lack,  if  any  there  is,  on  behalf  of  the  State 
of  Massachusetts.  How  do  such  lectures  on  the 
subject  of  loyalty  come  from  a  Senator  of  that 
State  whose  executive  officer  is  even  now  travel- 
ing to  and  fro  through  the  States  of  this  Govern- 
ment for  the  purpose  of  enlisting  runaway  negroes 
to  make  up  the  deficient  quota  he  was  called  upon 
to  furnish .' 

Mr.  WILSON,  of  Massachusetts.  Will  the 
Senator  allow  me  to  interrupt  him.' 

The  PRESIDING  OFFICER,  (Mr.  FosTERin 
the  chair.)  Does  the  Senator  from  Indiana  give 
way  to  the  Senator  from  Massachusetts? 

Mr.  TQRPIE.     No,  sir;  I  do  not. 

The  Senator  presses  this  measure  upon  the 
people  of  the  United  States.  He  insists  upon  his 
valor  and  his  loyalty;  but  he  himself  and  his  ex- 
ecutive take  precious  care  to  place  the  negro  al- 
ways between  themselves  and  danger. 

The  Senator  from  Massachusetts  has  another 
method  of  crushing  the  rebellion.  He  spoke  of  it 
in  relation  to  this  bill.  He  says  he  has  found  no 
man  opposing  this  bill  unless  it  be  some  one  who 
sympathized  with  the  rebellion.  He  has  clamored 
much  about  unanimity.  He  has  called  up^in  the 
North  for  unanimity  of  action.  How  docs  he 
propose  to  unite  them?  By  originating, as  he  did, 
the  discussion  now  in  progress  in  the  Senate;  by 
imputing  disloyalty  to  the  minority  ujion  this 
floor;  and  by  imputing  to  Democratic  principles. 
Democratic  organization,  and  the  Democratic  lead- 
ers in  this  country,  hostility  to  the  Government 
of  the  United  SttUes.  Is  this  the  way  in  which 
the  gentleman  ])roposps  to  raise  adtliiional  forces 
for  the  Army  and  Navy  ?  Is  this  the  way  in  which 
he  proposes  to  govern  a  free  ]H;o[ile?  I  tell  the  Sen- 
ator he  has  not  yet  learned  the  first  lesson  of  loy- 
alty and  fidelity.  That  lesson  is,  above  all  thingSi 
to  credit  the  intentions  of  his  peers  upon  this  floor. 
I  do  not  disparage  his  intentions  nor  a  vote  he 
has  given,  although  I  might  oluirgc  iiim  with  be- 


ing in  sympathy  with  a  class  of  disunionists  who 
have  heretofore  been  suflfered  to  exist  in  the  north- 
ern States,  a  class  of  traitors  who  are  continually 
breathing  out  threatenings  and  slaughter,  death 
and  damnation  against  all  men  of  whatever  party 
who  will  not  take  up  the  doctrine  of  African  free- 
dom, and  insist  upon  it  as  a  panacea  for  all  our 
evils.  But  I  will  not  imitate  either  the  candor  or 
the  courtesy  of  the  honorable  Senator.  The  gen- 
tleman says  that  the  opposition  to  this  measure 
is  of  a  party  character.  1  say  it  is  not.  Asfaraa 
I  am  concerned  it  is  not.  The  opposition  to  thia 
measure  is  made  because  itis  one  palpably  in  vio- 
lation of  the  Constitution  of  the  United  States, 
and  in  violation  of  the  lawful  military  atithority 
of  every  Governor  in  the  Republic.  That  is  the 
basis  of  this  opposition. 

The  Senator  and  his  colleagues  talk  much  about 
no  party.  Senators  may  find  countries  in  which 
there  are  no  parties.  The  administration  is  not 
troubled  with  conventions  in  St.  Petersburg  or  in 
Moscow.  No  platforms  or  resolutions  are  acted 
upon  in  Vienna  or  Prague.  Neither  the  east 
nor  the  west  side  of  the  Bosphorus  is  troubled 
with  the  disturbance,  the  riot,  the  noise,  and  the 
confusion  attending  election  days.  Is  there  any 
Senator  here  who  prefers  the  dead  level  of  despotic 
monotony  to  the  vigorous  action  of  a  free  repub- 
lic? I  say  let  us  hear  discussion  and  debate;  let 
us  have  it.  It  is  a  necessity  of  political  life.  Let 
us  endure  these  political  storms  in  the  same  man- 
ner that  we  must  endure  the  lightning  and  the 
tlmnder,  the  agitation  of  th«  elements,  in  the  hope 
that  it  will -give  us  a  purer  atmosphere  than  we 
have  had  heretofore. 

Tiiat  Senator  has  spoken  of  Jackson  and  Doug- 
las. He  scarcely  rises  in  his  seat  that  he  does  not 
refer  to  those  great  names.  The  other  day,  in 
commencing  this  debate,  he  exclaimed,  "oh,  for 
one  hour  of  Jackson  !"  Sir,  have  I  lived  to  see 
the  time  when  the  names  of  Jackson  and  Douglas 
are  cast  at  the  Democratic  party  as  weapons  of 
offense  and  insult?  Who  were  those  men  ?  They 
lived  and  died  Democrats,  within  the  Democratic 
organization.  They  never  were  anything  else. 
The  gentleman  talks  of  other  Democrats.  He 
says  Democrats  have  gone  into  rebellion.  No 
Democrat  has  gone  into  rebellion.  The  moment 
a  man  ceased  to  obey  the  laws  and  revere  the  Con- 
stitution of  the  United  States  he  ceased  to  be  a 
Democrat. 

Mr.  President,  what  was  the  conduct  of  that 
Senator  when  Douglas  lived  ?  What  would  have 
been  his  conduct  had  he  occujiied  a  seat  on  this 
floor  in  the  days  of  Jackson  ?  He  would  have 
opposed  the  old  hero  at  every  step.  Every  slan- 
der of  his  enemies  would  have  found  a  ready  ut- 
terance from  the  lips  of  the  Senator.  I  have  seen 
characters  in  and  out  of  the  Senate  who  under- 
took,as  the  Senator  from  Massachusetts  does,  to 
conceal  the  stab  which  he  meditates  on  civil  lib- 
erty in  this  bill,  to  conceal  the  conspiracy  which 
he  has  formed  against  the  constitutional  rights  of 
the  people,  to  conceal  the  evils  of  the  present  by 
a  laudation  of  the  worth  and  merit  of  the  past. 

Had  that  Senator  lived,  as  he  did  live,  in  the 
days  of  those  whom  he  has  named ,  he  would  have 
been  found  in  opposition  to  them  as  he  is  now  in 
opposition  to  their  principles  and  their  doctrines. 
If  he  had  lived  in  the  days  of  Jackson,  he  might 
probably  have  spoken  well  of  Washington;  he 
might  have  praised  the  Revolution.  If  In;  had 
lived  in  the  days  of  the  Revolution,  he  and  his 
political  colleagues  would  have  been  Tories,  true 
to  King  George.  They  would  have  spolcen  then 
as  flippantly  as  they  do  now  of  rebels  and  rebel- 
lion. They  would  have  strangled  the  gallant 
Hayne  in  the  prisons  of  South  Carolina.  They 
would  have  offered  rewards  for  the  heads  of  Sum- 
ter and  Marion.  They  would  have  sold  their 
coimlry,  likcArnold,  fora  less  price  than  he.  The 
Senator  would  have  found  nothing  in  those  days 
a  fit  subject  for  his  commendation.  He  would 
have  gone  back  as  far,  probably,  as  the  Reforma- 
tion. He  would  have  praised  Luther  and  his  co- 
workers. Had  he  lived  in  the  days  of  Luther  he 
would  have  etood  fast  l^y  the  Po|ie  and  the  Vati- 
can. He  would  have  feasted  upon  the  ashes  of 
tin;  martyrs.  He  would  have  kindled  the  fires  of 
Smithfield.  The  Luther  of  that  hour  would  have 
receiveil  his  bitterest  condemnatitm. 

He  might  then  have  gone  oven  as  farbaekasthe 
Christian  era  before  he  obtained  an  object  worth  y 
of  ilia  praises.   He  would  have  spoken  well  of  tlio 
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mission  of  that  Deity  who  came  to  earth  ,and  for  our 
salvation  was  nailed  upon  the  bitter  tree;  in  whose 
name  he  would  have  burned  Luther  and  those 
who  fought  the  battles  of  the  Reformation  against 
the  arbitrary  ecclesiastical  power  of  that  era. 
Had  he,  indeed,  lived  in  the  days  of  Christ;  had 
he  seen  the  Saviour  of  mankind,  the  Senator  from 
Massachusetts  would,  perhaps,  have  followed 
Him;  he  would  certainly  have  followed  Him.  He 
woidd  have  followed  Him  from  the  garden  of 
Gethsemane  through  the  streets  of  Jerusalem  to 
the  judgment  seat  of  Pilate,  and  there  his  voice 
would  have  been  heard,  but  his  language  would 
have  been:  "Release  ttnto  us  Barrabas:  as  for 
this  Jesus,  let  him  be  crucified!" 

Mr.  McDOUGALL.  Mr.  President,  the  Sen- 
ate was  organized  for  consultation.  There  was 
an  academy  once  established,  I  think,  on  the  west- 
ern coast  of  Asia  Minor,  by  a  great,  wise  old 
Greek,  and  he  allowed  no  one  to  enter  into  the  in- 
ner temple  mi  til  he  had  been  silent  forseven  years, 
if  I  remember  the  legend  rightly.  I  think  think- 
ing is  better  than  talking. 

I  wish  to  say,  in  reply  to  the  Senator  from  In- 
diana particularly,  that  I  somewhat  represent  the 
Northwest  from  whence  he  comes,  and  I  more 
particularly  represent  the  late  Senator  from  Illi- 
nois, whose  name  he  has  used,  who  was  my  friend 
and  companion  in  boyhood  days.  The  sentiments 
and  opinions  he  has  expressed  are  not  the  senti- 
ments and  opinions  that  have  been  expressed  by 
Mr.  Douglas. 

I  do  not  propose  to  go  into  the  argument  of  this 
subject.  There  cannot  be  any  argument  among 
people  who  understand  some  of  the  cardinal  laws 
of  logic.  In  the  first  place,  instinct  is  higher  than 
reason.  It  would  be  well  for  the  Senator  from 
Indiana  to  be  governed  more  by  his  instincts  than 
his  logic;  more  by  what  he  felt  than  what  he 
thought.  It  is  the  great  evil  of  our  times  that  we 
have  not  relied  upon  general  but  upon  particular 
laws.  He  has  dealt  in  mere  particulars,  when  we 
should  at  least  be  now  governed  by  generals — I 
use  the  word  in  its  proper  sense;  not  general  of- 
ficers. In  all  timesof  great  excitement,  when  great 
things  have  to  be  done,  general  laws  must  be  as- 
serted, and  instinct  will  furnish  the  law.  This 
thing  of  talking  about  little  details  when  great 
questions  are  involved  is  futile.  It  would  be  well, 
it  would  be  immensely  well,  I  would  repeat  that 
many  times,  if  I  could  really  accomplish  the  result 
I  desire,  when  we  are  talking  about  the  power  of 
the  Executive,  the  power  of  the  Senate,  and  the 
power  of  the  Government,  if  we  could  put  into  the 
executive  department  of  this  Government  some 
vim.  It  would  be  immensely  well  if  we  could 
do  it. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, self  respect,  regard  for  the  ciiaracter  of  the 
Senate  of  the  United  States,  the  priceless  value  of 
these  passing  hours,  alike  forbid  that  I  should 
pause  for  a  moment  to  reply  to  the  personal  allu- 
sions of  the  Senator  from  Indiana.  I  am  not  so 
lost  to  all  sense  of  personal  character,  or  to  what 
belongs  to  this  presence,  as  to  descend  so  far  as 
to  notice  this  voluble  tirade  of  vituperative  epi- 
thets. I  know  not  what  1  might  have  been,  had 
I  lived  in  other  ages  and  in  other  lands,  but  I 
happen  to  live  in  this  age  and  in  this  land,  rife 
with  treasons  and  conspiracies,  and  sympathiz- 
ers with  traitors  and  conspirators;  and  I  now 
know  that  I  am  not  a  traitor  or  conspirator  nor  a 
sympathizer  with  traitors  and  conspirators.  Nor 
are  my  associations  wiiii  men  "who,"  in  the 
words  of  a  gallant  soldier,  "find  everything  to 
deplore  in  the  means  employed  to  suppress  the 
rebellion,  and  nothing  to  commend  except  their 
own  exertions  to  confer  authority  upon  those  who 
apologize  for  treason,  and  sue  for  peace  with  the 
traitors  who  spurn  them." 

The  Senator  from  Indiana  assumes  to  speak  for 
the  brave  men  who  are  fighting  under  the  Hag  of 
the  country  in  the  land  of  the  rebellion.  Sir,  that 
Senator  is  not  commissioned  to  speak  for  the  men 
who  are  fighting  the  batllcs  of  their  country. 
Timt  Senator  is  entitled  only  to  speak  for  the  men 
of  his  State  wlio  are  now  quailing  beneath  the 
withering  scorn  and  stinging  rebukes  of  the  gal- 
lant men  who  liave  made  the  l)attle-ficlds  of  Ken- 
tucky and  Tennessee  immortal.  The  Senator  has 
the  brazen  ctfrontery  to  tell  the  Senate  and  the 
country  that  our  brave  soldiers  in  the  field,  whose 
ranks  ar(!  thinned  and  wasted  by  the  storms  of 
battle  and  the  diseases  of  the  camps,  will  oppose 


this  measure  to  fill  their  ihin  and  wasted  ranks. 
His  associates  denounce  the  provisions  of  this  bill 
to  fill  tlie  ranks  of  our  armies,  but  the  soldiers  of 
the  Rejuiblic  everywhere  receive  this  measure 
with  unbounded  and  enthusiastic  approbation. 
Every  mail  from  the  armies  of  the  Republic  brings 
the  intelligence  that  our  soldiers  liave  received 
with  a  thrill  of  joy  this  great  measure  of  their 
country  to  fill  their  war-worn  ranks.  Our  armies 
in  the  East  and  in  the  West  eyerywhere  received 
with  enthusiasm  the  intelligence  of  the  passage  of 
this  bill  through  the  Senate  of  the  Uiiited  States. 
The  Senator  and  his  associates  may  hurl  their 
maledictions  at  this  measure,  but  the  loyal  people 
of  the  country  and  thesoldiersin  the  field  will  hail 
and  welcome  its  passage  through  the  Congress  of 
the  United  States.  The  world  will  see  in  this  act 
the  inflexible  purpose  of  the  people  of  the  United 
States  to  pledge  all  they  are  and  all  they  hope  to 
be  to  the  suppression  of  this  rebellion  and  the  pres- 
ervation of  the  unity  of  the  North  American  Re- 
public. That  the  Senator  from  Indiana,  and  the 
men  he  represents,  should  denounce  it,  is  not  un- 
expected by  those  of  us  who  know  his  and  their 
unpatriotic  purposes.  Let  him  and  his  copper- 
head associates  rail  on,  but  the  people  will  vindi- 
cate every  honest  effort  to  crush  out  this  godless 
insurrection.  « 

The  Senator  from  Indiana  repeats  again  the 
charge  that  Massachusetts  has  failed  to  respond 
to  the  call  of  the  President  for  volunteers.  This 
is  not  the  first  time  Massachusetts  has  been  charged 
by  that  Senator  with  failure  to  furnish  the  men 
called  for  by  the  proclamation  of  the  President. 
The  record  shows  that  the  Senator  does  not  know 
whereof  he  affirms,  or  that  he  willfully  persists  in 
stating  what  is  not  correct.  Massachusetts  was 
called  upon  last  summer  by  the  President  of  the 
United  States  for  15,000  men  for  three  years.  In 
response  to  that  call  she  has  raised  and  sen  tin  to  the 
field  16, 8DG  men,  being  1,896  more  than  herquota. 
Is  that  failure  ?  Is  that  what  the  Senator  from 
Indiana  means  by  failure?  The  President  of  the 
United  States  also  called  upon  Massachusetts  for 
19,000  militia,  and  in  response  to  that  call  she  gave 
the  country  19,806,  being  806  more  than  her  full 
quota.  Is  that  failure?  is  that  what  the  Senator 
from  Indiana  means  by  failure?  The  Common- 
wealth of  Massachusetts  has  sent  into  the  field, 
since  the  adjournment  of  Congress  in  July  last, 
2,702  more  men  than  the  quotas  assigned  her  by 
the  President  of  the  United  States.  She  also  sent 
a  battery  of  six  months  men  not  included  in  this 
estimate;  yet  that  Senator  rises  here  and  again 
and  again  repeats  the  slander  of  the  copperheads 
of  his  State  who  sent  him  here.  [Applause  in  the 
gallrt-ics.] 

The  PRESIDINGOFFICER,  (Mr.  Foster.) 
There  must  be  order  in  the  galleries,  or  they  will 
be  cleared. 

_  Mr.  WILSON,  of  Massachusetts.  These  In- 
diana copperheads  hiss  their  venomous  slanders 
at  the  Commonwealth  of  Massachusetts.  They 
assume  to  arraign  her  fidelity  to  the  country  in 
this  great  crisis.  The  Senator  from  Indiana,  the 
fit  representative  of  these  malignant  slanderers, 
would,  if  he  could,  cast  a  stain  upon  the  fame  of 
that  ancient  and  ]iroud  Commonwealth.  Nothing 
that  the  Senator  can  utter  will  dim  the  fair  fame 
of  Massachusetts;  Nothing  that  the  Senator  can 
utter  will  reach  Massachusetts.  No,  sir,  no. 
There  is  not  strength  enough  in  the  arm  of  tliat 
Senator  to  hurl  his  envenomed  shafts  far  enough 
to  reach  Massachusetts,  her  Governor,  or  her  peo- 
ple; ay,  or  her  representatives  in  these  Cham- 
l)crs.  Massachusetts,  her  Governor,  and  her  Sen- 
ators, too,  may  calmly  repose  in  the  abiding  con- 
fidence that  the  vituperative  phrases  that  fall  so 
glibly  from  the  lips  of  that  Senator  will  reach  not 
the  mark  at  whicli  they  are  aimed. 

Mr.  TURPI  E.  The  Senator  from  Massachu- 
setts has  remarked  that  I  am  not  entitled  to  speak 
for  the  soldier.  I  am  as  much  entitled  to  speak 
for  the  soldieras  the  Senatorfrom  Massachusetts. 
I  represent  a  State  that  has  sent  one  hundred  thou- 
sand soldieis  to  this  war.  I  have  kith  and  kin 
in  that  army  near  and  dear,  not  those  who  wear 
the  strap  or  the  star,  but  those  who  handle  the 
nobler  commission  of  the  spade  and  the  musket. 
Not  entitled  to  speak  for  the  soldier!  1  shall  sneak 
for  him.  I  will  s[ieak  for  him.  I  know  notliing 
about  the  soldier  elsewhere;  but  I  will  tell  you 
something  of  the  western  volunteer.  He  hates  the 
secessionist  because  he  is  the  enemy  of  his  coun- 


try; he  laughs  at  the  negro,  and  despises  the 
Yankee  politician.  That  is  the  sentiment  of  the 
western  volunteer.  Has  he  r)ot  abundance  of  re*a- 
sons  for  these  sentiments?  Shall  they  not  be 
spoken  ?  I  vyill  not  go  so  far  as  to  say  that  this 
is  the  sentiment  of  the  western  people.  I  will  say 
that  it  may  be,  unless  a  change  of  policy  is  here- 
after to  be  effected. 

The  Senator  says  that  I  cannot  reach  Massa- 
chusetts. God^orbid  that  I  ever  should  reach  it, 
that  I  ever  should  set  foot  upon  its  soil.  I  have 
no  such  desire;  not  the  wish;  not  the  intention, 
as  long  as  the  present  dynasty  of  fools  controls  its 
destiny.  Concord,  Lexington,  and  Bunker  Hill, 
spots  once  consecrated  to  liberty,  now  the  seats 
of  a  base  faction,  which  seeks  to  make  vain  the 
sacred  blood  there  shed  ! 

He  says  1  have  spoken  personally  of  him.  T 
spoke  of  characters  in  and  out  of  the  Senate,  those 
who  see  fit  by  the  crocodile,  hypocritical  praise 
of  the  worthies  of  the  past  to  cover  up  their  own 
mistakes,  errors,  and  treason  of  the  present.  I 
have  a  right  to  make  a  general  denunciation  of 
political  characters  of  that  kind.  If  the  boot  fits 
the  foot  of  the  Senator  from  Massachusetts,  in  all 
charity  let  him  wear  it. 

The  Senator  from  Massachusetts  has  alluded  to 
what  he  calls,  in  very  senatorial  terms,  the  "  cop-     JH 
perhead"  Legislature  of  Indiana.    It  is  part  of  the,  .9^ 
regular  business  of  that  Senator  to  rise  on  this      *■ 
floor  and  arraign  the  people  and  the  legislative 
authorities  of  sovereign  States,  and  to  arraign  po- 
litical organizations  as  being  enemies  to  the  coun- 
try.    What  is  his  purpose  ?    What  is  his  object  ? 
What  does  he  propose  to  effect?     I  can  tell  you 
one  thing  he  is  effecting.     He  will  convince  the 
secessionists;  he  will  convince  the  rebel  authori- 
ties at  Richmond;  he  will  persist  in  convincing 
them  of  what  he  knov/s  himself  to  be  false,  that 
tliere  is  a  party  in  this  country  opposed  to  the 
Government;  that  they  control  the  Legislatures  of 
Indiana,  of  Illinois,  of  New  .Jersey,  and  of  other 
loyal  States.     Does  the  gentleman  emulate  such 
a  work  as  that?     I  charge  u[)on  him  that  in  so 
doing — as  he  does  oflicially  and  personally  in  giv- 
ing to  that  slander  the  indorsement  and  the  weight 
of  his  official  character  as  chairman  of  the  Com- 
mittee on  Military  Affairs — he  is  laboring  in  the      M 
cause  of  the  enemy;  he  is  giving  them  aid  and      ^ 
comfort;  he  is  doing  the  low,  sordid,  and  vulgar       st 
work  of  a  scavenger  in  the  rebel  camp  which  a 
generous  enemy  would  disown. 

Mr.  WILSON,  of  Massachusetts.  Had  the 
Senator  from  Indiana  possessed  the  power  to  see 
himself  and  his  confederates  as  others  see  them, 
he  could  never  have  supposed  that  anything  I 
might  say  of  him  or  of  them  would  make  an  im- 
pression upon  the  leaders  of  the  rebellion.  The 
Senator  and  his  associates  have  written  in  letters 
to  be  read  of  all  men  their  sentiments,  opinions, 
and  deeds.  The  rebels  know  their  friends  with- 
out any  certificate  of  their  characters  from  me. 
But  the  Senator  still  persists  in  his  shameless  as- 
sumption to  speak  for  the  soldiers  of  Indiana  now 
in  the  field.  He  speak  for  loyal  soldiers!  By 
what  authority?  Who  commissioned  him  to 
speak  heie  or  elsewhere  for  the  brave  men  who 
are  fighting  the  battles  of  their  country?  The 
soldiers  of  Indiana,  of  the  great  Northwest,  ajp 
sending  back  to  the  Senator  and  his  confederates 
their  sternest  denunciations  of  rebel  apologists 
and  sympathizers.  Regiment  after  regiment,  in 
the  armies  of  the  Northwest,  are  sending  back 
from  their  camp-fires,  from  the  fields  of  their 
fame,  their  utier  condemnation  of  the  words  and 
deeds  of  the  men  who  are  denouncing  the  Gov- 
ernment and  sympathizing  with  traitors  in  arms. 
These  soldiers,  who  arc  sending  back  these  mes- 
sages of  stinging  rebuke  to  the  Senator  and  his 
confederates,  will  repel  with  unutterable  scorn  the 
foul  calumny  that  they  share  the  feelings  and  sen- 
timents of  the  Senator  from  Indiana  toward  New 
England  and  the  sons  of  New  England.  They 
scoVn  and  despise  the  sympathizers  with  treason; 
surely  they  will  disown  the  libelers  of  New  Eng- 
land. The  Senator  expresses  his  own  malignant 
hatred  rather  than  the  feelings  of  the  gallant  sons  . 
of  Indiana,  now  in  front  of  the  rebellion,  wheti 
he  utters  on  the  floor  of  the  Senate  of  the  United 
States  the  indecent  declaration  that  the  men  of  the 
Northwest  "hate  the  Yankees."  No  one  who 
heard  the  Senator  utter  those  v/ords;  no  one  who 
looked  upon  him  as  those  words  fell  from  his  lips, 
will  question  the  sincerity  of  the  declaration  as 
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faros  lie  spoke  (or  liimsolf.  The  Senator  hopes 
never  to  touch  the  soil  of  Massacluisctts.  This 
iiuieccnt  ch-claralion  on  the  floor  of  the  Senate  of 
the  Uiiitpd  Slates  will  not  lower  Massachusetts 
in  the  affectionate  regard  of  her  sons,  or  in  the 
respect  of  patriotic  men;  nor  will'  it  elevate  the 
Senator  from  Indiana  in  the  regard  or  respect  of 
gentlemen  anywhere. 

Mr.  McDOUGALL.  It  seems  to  me  that  this 
debate  is  not  for  the  advice  of  Senators.  I  only 
rose  to  say  that  the  representative  idea  of  the 
Democracy,  for  whom  1  undertake  to  spealc  as 
well  as  any  man  on  this  floor,  is  that  this  Gov- 
ernment mu.=!t  be  maintained  intact,  and  that  all 
the  forces  that  may  conipel  that  conclusion  must 
be  employer!,  or  should  be  employed  by  the  Gov- 
ernment.    That  is  all  1  have  to  say. 

Mr.  POWELL.  I  desire  to  make  a  few  re- 
marks on  this  bill.  For  the  present  I  will  yield 
to  the  Senator  from  Viro:inia. 

Mr.  CARLILE  then  addressed  the  Senate. 

[His  speecli  will  be  published  in  the  Appendix.] 

WAYS  AND  MEANS. 

Mr.  SHERMAN.  I  desire  to  submit  a  report 
from  the  committee  of  conference  on  the  bill  to 
supply  the  wants  of  the  Governinent. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  Chair  will  receive  the  report. 

The  report  was  read,  as  follows: 

.The  committee  of  cniitbrence  on  the  disaijreeiiig  vote — 
beinj;  tlie  twcnty-tliiid  amciulmcnt  of  tlie  Senate— to  the 
bill  (H.  It.  No.  659)  to  provide  w.xys  and  means  for  the  sup- 
port of  tlie  Government,  liavini;  met,  after  full  and  free  con- 
ference,have  aj^reed  to  recommend,  and  do  recommend,  to 
their  respective  Houses,  as  follows: 

That  the  Senate  recede  from  their  twenty-third  amend- 
ment, and  agree  to  section  eight,  with  the  following  amend- 
ments, to  wit:  on  page  8,  section  eight,  line  eleven, strike 
out  the  words  "  provided  that,"  and  insert  "  and  alj  such 
banks,  associations,  corporations,  and  individuals  shall  also 
be  suhject  to  and  pay  a  duty  of  one  half  of  one  per  cent, 
each  half  year  from  and  after  April  1,  lbS3,  upon  the  aver- 
age amount  of  notes  or  bills  not  otherwise  herein  ta.\ed, 
and  outstanding  as  currency  during  the  six  months  next 
preceding  the  return  hereinafter  provided  for ;  and  the  rates 
of  tax  or  duty  imposed  on  tlie  circulation  of  associations 
which  may  be  organized  under  the  act  "  to  provide  a  na- 
tional currency  secured  by  a  pledge  of  United  States  stocks, 
and  to  provide  fertile  circulation  ;uid  redemption  tlicreof," 
approved  February  2.'),  I8G3,  shall  be  tliesameas  thathereby 
imposed  on  the  circulation  and  deposits  of  all  banks,  asso- 
ciations, corporations,  or  individuals,  but  shall  be  assessed 
and  collected  as  required  by  said  act;"  same  section  and 
page,  at  the  end  of  line  seventeen,  insert,  after  the  word 
'•  issued,"  "  and  all  banks,  associations,  corporations,  and 
individuals  receiving  deposits  of  money  subject  to  payment 
on  checks  or  drafts,  except  savings  Instiiniions,  shall  be 
subject  to  a  duty  of  one  eighth  of  one  per  cent,  each  half 
year,  from  and  after  April  i,  1863,  upon  the  average  amount 
of  such  deposits  beyond  the  average  amount  of  tiieir  circu- 
lating notes  or  bills  lawfully  issued  and  outstanding  as  cur- 
rency;" same  page  and  section,  in  line  twenty-five,  after 
the  word  "  circulation,"  insert  "  and  of  all  sucii  deposits." 
JOHN  SHER^IAN, 
J.  VV.  NESMITH, 
Managers  on  the  part  of  the  Senate. 
H.  L.  DAWE.S, 
K.  E.  FENTON, 
HORACE  iMAYNARD, 
Managers  on  Ihn  part  of  the  House. 

Mr.  POWELL.  I  usk  for  the  yeas  and  nays 
on  that  report. 

The  yeas  and  nays  were  ordered. 

Mr.  SHEtliVIAN.  As  the  yeas  and  nays  have 
been  ordered,  I  will  say  that  this  is  the  regular  bill 
for  supplying  the  wants  of  the  Government,  conri- 
monly  railed  the  supply  bill  or  the  $900,000,000 
bill.  The  only  disagreement  between  the  two 
Houses  was  as  to  the  tax  on  banks.  The  Senate 
proposed  to  tax  bank  circulation  one  per  cent,  for 
two  years,  and  two  )ier  cent,  afterwards.  The 
House  of  Representatives  proposed  to  tax  the 
circulation  of  liunlcs  two  per  cent,  above  a  certain 
seale.  The  difficulty  is  finally  compromised.  The 
tax  is  to  be  one  per  ce'tii.  on  all  below  the  scale 
fixed  by  the  House  of  Representatives,  and  two 
per  cent,  on  all  al)ovc.  All  the  circulation  above 
certain  proportions  of  capital  is  scaled  according 
to  the  amount  of  capital  and  circulation.  The 
purpose  is  to  tax  at  a  higher  rate  the  excessive 
issues  of  banks,  and  at  a  lower  rate  a  lesser  amount 
of  Lssues.  We  have  also  iiad,  in  order  to  equalize 
the  tax  between  the  city  banks  atid  the  country 
banks,  to  impose  u  tax  of  one  fourth  of  one  per 
cent,  on  the  deposits  above  the  circulation.  That 
is  all  ihtre  is  of  it. 

Mr.  POWELL.  I  ask  the  Senator  if  the  lax 
now,  under  this  report,  is  not  higher  than  that 
indieuted  in  the  Senate  amendment? 

Mr.  SHERMAN.  The  tax  is  lower.  The 
Senate  proposed  a  higher  tax  thatj  the  House  of 


Representatives.  The  Senate  now  recede  from 
their  amendment,  and  agree  to  the  House  tax  with 
an  amendment,  putting  one  per  cent,  on  the  cir- 
culation not  taxed  by  tlie  House.  I  supposed  the 
Senator  from  Kentucky  did  not  understand  it. 

Mr.  POWELL.  I  did  not  hear  it  read.  lam 
willing  to  withdraw  the  call  for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  The  call  may 
be  withdrawn  by  unanimous  consent.  The  Chair 
hears  no  objection. 

The  report  was  concurred  in. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  commu- 
nicating, in  obedience  to  law,  a  statement  of  the 
appropriations  applicable  to  the  service  of  the 
War  Department  for  the  fiscal  year  1861-62,  the 
amounts  drawn  from  the  Treasury  during  the 
same  period,  the  balances  on  the  1st  of  July,  1862, 
and  the  appropriations  carried  to  the  surplus  fund; 
which  was  ordered  to  lie  on  the  table,  and  be 
printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  agreed  to  the  re- 
port of  the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill  (S. 
No.  492)  to  amend  the  laws  relating  to  the  Post 
Office  Department. 

The  message  also  announced  that  the  House  of 
Representatives  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  twenty-third  amend- 
ment oTthe  Senate  to  the  bill  (H.  R.  No.  659)  to 
provide  ways  and  means  for  the  support  of  the 
Government. 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  thereupon  received 
the  signature  of  the  Presidcntpro  tempore: 

A  bill  (H.  R.  No.  621)  for  the  relief  of  Benja- 
min T.  Watson; 

A  bill  (S.  No.  311)  to  amend  an  act  entitled 
"An  act  to  provide  a  temporary  government  for 
the  Territory  of  Colorado;" 

A  bill  (S.  No.  515)  to  authorize  an  increase  in 
the  number  of  major  generals  and  brigadier  gene- 
rals of  the  forces  in  the  service  of  the  United 
States;  and 

A  bill  (S.  No.  407)  to  "fix  the  terms  of  the  cir- 
cuit and  district  courts  in  the  districts  of  Wis- 
consin and  Iowa. 

POST  OFFICE  LAWS. 

Mr.  COLLAMER  submitted  the  following  re- 
port: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  tlie  aniendhients  to  the  bill  (S.  No.  492) 
to  amend  the  laws  relating  to  the  Post  Office  Department, 
having  met,  after  full  and  tree  conference,  have  agreed  to 
recommend,  and  do  recommend  to  their  respective  Houses, 
as  follows : 

That  the  Senate  recede  from  their  disagreement  to  the 
first,  second,  third,  fourth,  fifth,  sixth,  seventh,  eighth, 
ninth,  teiilh,  eleventh,  twelfth,  thirteenth,  fourteenth,  fif- 
t(!enth,  sixteenth,  twenty-first,  twenty-second,  twenty- 
fourth,  twenty  fifth,  twenty-sixth,  twenty-seventh,  twenty- 
eighth,  twenty-ninth,  and  thirtieth  amendments  of  the 
House,  and  agree  to  the  same. 

That  the  House  recede  from  their  seventeenth,  eigh- 
teenth, nineteenth,  and  twentieth  amendments,  and  also 
from  their  amendments  numbered  from  thirty-one  to  forty- 
tliree  inclusive. 

That  the  Senate  recede  from  their  disagreement  to  the 
twenty-third  amendment  of  the  House,  and  agree  to  the 
same  with   the  following  amendment:  on  page  20,  line 
twenty-one,  strike  out  the  word  "and  "and  insert  "which." 
.1.  rOLLAMER, 
LYMAN  IRHMnULE, 
HENRY  i\I.  RICE, 
Managers  on  the  part  of  the  Hcnale. 
SCHUYLER COLFAX, 
H.  G.  liLAKE, 
JOHN  B.  S'I'EELR, 
Managers  on  the  part  of  the  House. 

The  report  was  concurred  in. 

CONSCRIPTION   BILL. 

The  PRESIDENT  pro  tempore.  The  amend- 
ments of  the  Ilouseof  Represeiitativrs  to  the  bill 
(S.  No.  511)  for  enrolling  and  calling  out  the 
national  forces,  and  for  other  purpos(\s,  are  be- 
fore the  Senate;  the  ((uestion  IxMiig  on  the  motion 
of  the  Senator  from  Delaware,  [Mr.  IJavaud,]  to 
postpone  indefinitely  the  consideration  of  tiie  bill 
and  the  amendments). 


Mr.  HICKS.  Mr.  President,  I  came  here  with 
the  determination  to  be  a  silent  member  of  this 
body,  to  be  a  hearer  and  especially  a  doer  in  the 
work  assigned  to  me  by  the  authorities  of  my 
State;  but  1  begin  to  feel  that  I  shall  be  unfaithful* 
to  the  loyal  State  that  I  represent,  unless  I  raise 
my  voice  against  the  course  that  is  taken  here  so 
frequently.  I  beg  to  say  to  the  extremists,  on  both 
sidcsof  the  Senate,  that  I  fear  that  the  result  which 
has  so  often  been  predicted  by  the  extremists  them- 
selves may  be  the  end  of  this  contest,  unless  we 
can,  all  of  us,  give  up  something  of  our  own  pecu- 
liar notions  for  the  good  of  the  Government.  I 
regret  the  crimination  and  recrimination  that  have 
so  long  disturbed  our  quietude.  It  can  result  in  no 
good.  We  have  in  this  body,  small  as  it  is,  three 
divisions.  Two  are  extremists  who  are  diamet- 
rically opposed  to  each  other,  and  the  third  is  a 
party — I  regret  to  say  that  it  is  a  very  small 
party — composed  of  those  who  are  conservative. 
Between  these  parties,  in  whose  ranks  are  gentle- 
men who  have  had  much  experience  in  national 
legislation,  debate  has  been  carried  to  an  extent 
which,  to  one  so  inexperienced  as  I  am,  is  calcu- 
lated to  amaze  and  alarm.  Long,  weary  hours  of 
fillibustering  ill  become  the  gravity  of  the  United 
States  Senate,  and  tend  to  diminish  the  reverence 
in  which  it  has  been  held  through  so  many  years. 
The  loss  of  the  respect  of  the  pepole  will  be  a 
calamity  to  be  deeply  deplored,  and  1  trust  it  may 
be  restored  to  its  true  dignity  as  a  council  of  sage 
gentlemen,  embassadors  from  sovereign  States,  to 
whom  has  been  confided  weighty  national  affairs. 
The  necessities  of  the  hour  demand  the  highest 
wisdom  and  the  greatest  prudence.  Recrimination 
is  discordant;  and  discord  is  incompatible  with 
the  purposes  for  which  the  Senate  was  instituted. 

An  unholy  civil  war  exists,  and  gentlemen  of 
these  opposite  fragmentary  parties  I'eciprocate  ac- 
cusations of  the  wickedness  of  its  authorship.  An 
old  author  has  said,  where  there  is  shame  there 
may  be  virtue;  each  party  shrinks  from  the  impu- 
tation, and  attributes  it  to  the  other.  1  know  that 
extremists  in  the  North  have  said  a  gi-eat  deal  to 
aggravate  and  to  provoke  us  of  the  border  slave 
States,  as  well  as  the  people  of  the  far  southern 
States;  but  with  them  it  has  been  a  mere  war  of 
words.  I  go  back  to  the  repeal  of  the  Missouri 
compromise,  and  I  date  the  beginning  of  our  pres- 
ent troubles  at  the  period  of  the  agitation  of  that 
unhappy  act.  Who  repealed  the  Missouri  com- 
promise.' History  has  made  up  her  record  upon 
that  point.  Then  I  look  to  the  Charleston  con- 
vention of  1860,  and  its  adjournment  to  the  city  of 
Baltimore.  In  the  action  of  that  convention  I 
trace  the  design  of  certain  men  to  break  up  this 
great  Government.  But,  sir,  I  do  not  stop  there. 
To  cap  the  climax,  the  southern  members  from  the 
two  branches  of  the  last  Congress  took  themsel  ves 
away  from  their  seats  here  when  they  had  it  in 
their  powerto  preventany  ultra  measures  upon  the 
part  of  gentlemen  from  the  North,  for  they  and 
their  northern  friends  in  Congress  had  a  majority 
of  thirty-two. 

I  know,  sir,  that  1  am  not  speaking  to  the  sub- 
ject in  hand,  but  I  am  following  the  example  of 
some  of  those  who  have  preceded  me.  This  kind 
of  debate  is  not  properly  germane  to  the  subject 
before  the  Senate;  but  if  gentlemen  are  to  make 
stump  speeches  here,  I  see  no  reason  why  1 
should  not  make  a  statement  of  historical  facts. 
1  assure  you,  Mr.  President,  that  I  have  no  de- 
sire to  make  an  ad  caplandum  speech.  I  speak  in 
view  of  the  high  and  holy  duty  I  owe  to  the  peo- 
ple of  my  State,  and  the  duty  1  owe  to  the  people 
of  the  whole  country.  I  am  convinced  that  the 
true  cause  of  this  rebellion  is  different  from  any 
which  have  been  here  alleged  to  be  its  cause. 
Have  we  not  all  seen  and  known  for  years  that  a 
studied  eft'ort  has  been  made  by  leaders  in  the  far 
southern  States  to  start  a  separate  government  of 
their  own  .'  Strange  as  some  gentlemen  may  think 
it,  I,  a  slaveiiolder,  representing  in  part  a  slave- 
liolding  State,  and  advocating  just  as  fully  as  any 
other  man  the  propriety  of  holding  slaves,  say 
that  those  people  in  the  South  have  done  more 
than  has  been  done  in  any  other  section  of  the 
country  to  bringabout  this  rebellion.  Could  not 
their  representatives  iiave  remained  here  and  pre- 
vented any  action  inimical  to  theirinterests  on  the 
part  of  the  present  Adniinistration  .'  I  am  not  a 
member  of  the  party  which  elected  the  [iresent 
Pie.sident  of  the  United  States.  I  did  all  that  I 
could  properly  to  defeat  his  election.  I  do  not  be* 
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Ions:  to  tlie  Piepublican  party,  nor  do  I  belong  to 
tlie "Democratic  party.  I  belong  to  tlio  great  Union 
party  of  this  country,  and  I  never  intend  to  belong 
to  any  other.  I  do  not  lilce  to  hear  gentlemen  talk 
liere  of  parties  and  brand  each,  other  with  being 
Republieans  or  Abolitionists  or  Democrats.  For 
myself,  I  know  no  such  parties.  Tiiough  1  was 
a  life-long  memljer  of  the  Wliig  party,  I  stand 
here  now"  before  God  to  say  that,  though  I  believe 
it  was  one  of  the  best  parties  the  country  ever  had, 
indeed  the  very  best,  ifl  could  restore  it  1  would 
not  turn  on  my  heel  to  do  so.  I  want  to  hear  now 
of  no  party  but  a  Union  party,  a  national  jiarty,  a 

Carty  to  stand  by  this  Government,  and  I  will 
eloiig  to  no  other  party. 

Sir,  I  was  too  much  mixed  up  with  the  doings 
of  those  who  brought  about  the  present  rebellion 
not  to  know  how  it  was  brought  on.  I  am  well 
aware  of  the  exceeding  great  anxiety  of  the  lead- 
ing men  in  the  South  to  carry  Maryland  off  into 
this  rebellion.  I  was  mixed  up  with  it  in  such  a 
way  that  I  know  perhap.s  a  little  more  of  the  ef- 
forts of  those  men  than  any  other  living  man.  I 
resisted  their  efforts;  and  why?  Because  I  loved 
the  Government  of  the  immortal  Washington  and 
hiscomj)eers,and  I  saw  that  ruin  must  come  upon 
these  people  if  they  persisted  in  the  course  tliey 
were  pursLuing. 

I  said  a  moment  ago  that  I  was  here  reprc)?ent- 
ing  in  part  the  loyal  State  of  Maryland.  Why 
do  I  say  that  Maryland  is  loyal  to  this  Union? 
Because  her  ppfiple  on  all  occasions  have  been 
true  and  faithful  to  the  Union.  I  know  that  they 
liave  been  very  much  divided;  1  know  that  some 
of  them  carried  ropes  in  their  pockets  to  hang  me 
with,  and  revolvers  in  their  pockets  to  shoot  me 
with,  when,  as  Executive  of  Maryland,  I  resisted 
the  efforts  of  commissioners  from  the  South  to  in- 
duce me  to  ]Hit  Maryland  in  the  same  attitude 
with  them.  Those  commissoiners  laid  before  me 
their  designs,  and  1  know  what  they  desired. 
They  wanted  this  capital;  they  wanted  this  Dis- 
trict. They  had  no  other  very  particular  reason 
for  desiring  Maryland  to  go  with  the  southern 
States,  except  that  the  territory  on  which  this 
Capitol  and  the  otlier  Government  buildings  had 
been  erected  was  ceded  to  the  General  Govern- 
ment by  the  State  of  Maryland,  and  they  said  that 
if  Maryland  went  out  of  the  Union  it  would  re- 
vert to  her.  Sir,  I  say  Maryland  has  been  loyal, 
although  her  loyalty  has  often  been  doubted.  My 
own  loyalty,  too,  has  often  been  doubted;  but  1 
never  cared  for  such  aspersions.  1  was  satisfied 
to  rest  upon  tlie  record  which  1  liad  made.  Ma- 
ryland has  been  loyal  to  the  core  from  the  com- 
me.'ncement  of  our  national  existence.  True,  for 
a  short  time  her  people  were  panic-strick(.'n  and 
some  of  tliem  faced  about,  but  the  moment  "  the 
sober  srcond  thought"  came,  they  returned  to 
their  fust  love. 

What  other  State  in  this  Union  six  years  since 
cast  her  vote  for  the  model  President,  Millard 
Fillmore?  Maryland  exliibited  a  lone  star.  Alone 
she  voted  for  him,  though  he  was  a  northern  man, 
for  his  antecedents  satisfied  her  people  that  he 
was  a  patriot,  and  we  wanted  a  man  who  had 
been  characterized  by  his  political  adversaries  as 
the  model  President  of  the  country.  We  were 
willing  to  try  him  again.  Since  that  time,  how- 
ever, the  people  of  the  South  have  been  divided, 
and  the  people  of  Maryland  have  been  divided 
also.  We  have  not  acted  as  brcthret)  ought  to 
net  toward  each  other;  there  has  been  vilification 
on  both  sides.  There  was  a  determination  on  the 
part  of  those  who  exerted  an  influence'  in  the 
South  to  breakdown  thi.s  Government;  ultra  gen- 
tlemen upon  the  slavery  subject  on  the  other  side 
liave  doin;  their  full  .share  of  the  mischief;  but  I 
must  be  true  in  my  statement,  and  say  that  I  have 
never  doubted  that  this  rebidlion  was  brought 
about  by  the  leaders  in  the  cotton  States. 

When  I  was  besought  and  entreated  in  my  of- 
ficial ca|iacity  in  Maryland  to  yield  to  secession, 
1  refused,  because  the  interests  of  the  people  of 
Maryland  were  dear  to  my  heart.  I  was  told  by 
genili'men  from  the  cotton  States,  "  you  may  just 
as  well  yield,  for,  despite  of  all  tliat  can  be  done, 
king  cotton  will  control  this  Government."  So 
said  the  commissioners  who  came  tn  me  from  the 
South;  bui,sii-,l  acknowledged  no  other  king  than 
a  sovereign  p(>ople.  The  masses  are  with  us;  the 
ma.<<se.H  wdl  stand  by  this  Union.  Political  dem- 
agogues may  havi;  their  day,  but  the  lime  will 
come  when   the  |)cople,  in   the   majesty  of  their 


strength,  will  rise  up  and  say  to  this  class  of  men, 
"stand  back;  this  is  our  Government,  and  we 
intend  to  take  care  of  it." 

Sir,  because  a  few  political  demagogues  quarrel 
and  make  long-winded  speeches  here,  and  have  a 
great  deal  to  say  about  what  the  North  has  done, 
and  what  the  South  has  done,  are  we  to  give  up 
this  Government?  I  never  have  doubted,  and  I 
stand  in  my  place  now  to  say  that  I  do  not  doubt 
tlie  ability  of  this  Government  to  maintain  itself. 
I  am  aware  that  in  some  respects  there  has  been 
bad  management ;  and  party  spirit  makes  the  most 
of  it.  As  I  before  remarked,  1  do  not  belong  to 
that  party  which  some  of  the  gentlemen  who  sur- 
round me  denounce  as  the  abolition  party.  I  do 
not  belong  to  the  Republican  party,  and  thank  God 
I  never  belonged  to  the  Democratic  party ;  and  yet 
I  will  say  that  many  of  the  best  Union  men  in  the 
country  come  from  the  Democratic  party,  and  I 
love  them  as  Union  men,  as  men  fully  loyal  to  the 
Government  of  the  United  States.  I  have  belonged 
always  to  a  patriotic  party — a  party  looking  to  the 
advancement  of  the  interests  of  this  country. 

My  friend  from  Virginia  [Mr.  Carlile]  has 
talki'd  about  the  usurpation  of  powerand  the  rad- 
icalism of  this  Administration.  Let  me  ask  him, 
wliat  would  Virginia  have  been  to-day  if  she  iiad 
acted  wisely  and  kept  herself  out  of  the  breach? 
Could  they  not  have  seen,  did  they  not  see,  as 
many  of  us  in  Maryland  saw,  that  the  design  was 
to  bring  the  war,  if  war  was  to  come,  upon  the 
border  States,  and  that  we  should  be  destroyed? 
They  cared  not  what  might  become  of  us  if  they 
could  be  kept  out  of  trouble  and  be  made  secure 
in  the  far-off"  South.  1  am  not  here  as  the  apolo- 
gist of  President  Lincoln.  I  believe  he  is  an  iion- 
e.^t  man.  I  think  he  has  made  mistakes.  He  has 
done  things  of  which  I  cannot  approve;  but  I  am 
here  to  stand  by  him,  as  I  stood  by  General  Jack- 
son and  Martin  Van  Buren,  and  every  Democratic 
President  from  General  Jackson  down,  in  all  he 
does  that  is  right.  I  will  not  advocate  anything 
that  is  wrong;  1  will  not  sustain  him  in  anything 
thai  I  believe  to  be  improper;  but  if  I  am  to  be 
called  a  Lincolnite  or  a  Republican  because  I  sus- 
tain the  Administration  of  Abraham  Lincoln  in 
what  Ithink  is  right,  then  I  have  been  a  Demo- 
crat all  my  life  long,  though  I  never  voted  for  a 
Democrat  since  I  have  had  the  elective  franchise. 
Sir,  I  sustain  the  Government  of  my  country,  and 
I  go  for  no  party,  I  care  not  whether  it  be  North 
or  South,  in  the  middle  or  outside,  that  is  for  de- 
stroying this  Government.  My  slaves  may  go  to- 
morrow if  the  sacrifice  be  necessary.  I  care  noth- 
ing about  slavery  as  an  individual;  but  while  I 
am  here  in  my  representative  capacity  1  say  that 
if  by  force,  in  violation  of  the  Constitution,  an 
attempt  should  be  made  to  take  the  slaves  of  the 
people  of  Maryland  from  them,  I  will  fight  against 
that  force  until  I  die.  I  have  no  doubt  the  time 
will  come  when  slavery  must  go;  but  let  me  ask, 
who  has  destroyed  the  value  of  our  slaves?  I  ask 
rational, reasonable  gentlemen  here,  who  destroyed 
the  value  of  our  slaves,  in  the  border  States  par- 
ticularly ?  Has  anything  done  it  but  the  inau- 
guration of  this  war  by  the  leaders  of  the  South? 

Not  content  with  the  repeal  of  the  Missouri 
compromise,  they  fired  upon  Fort  Sumter,  and 
withdrew  their  members  from  the  two  Houses  of 
Congress.  It  was  said  that  the  Virginia  conven- 
tion could  not  pass  an  ordinance  of  secession  until 
Fort  Sumter  had  been  fired  upon.  Tlie  siege  of 
Sumter  was  the  betrayal  of  Virginia.  And  what 
was  this  Government  to  do?  Were  the  troops  to 
be  left  in  that  fort  to  perish,  or  were  they  to  be  fed 
and  sustained  by  the  Government  which  placed 
them  there  ?  I  would  have  fed  those  troops  if  I 
had  to  kill  every  man  within  five  miles  of  those 
fortifications  in  doing  so.  And  what  was  to  be- 
come of  the  fortifications  that  belonged  to  the  Gen- 
eral Government?  As  I  said  to  one  of  the  com- 
missioners, in  regard  to  this  Capitol  and  the  ]nib- 
lic  buildings  erected  at  the  seat  of  Government, 
"  if  wc  had  the  power  to  do  it,  would  it  be  right, 
would  it  be  honestto  take  away  this  property  from 
all  the  States  of  the  Union?  Have  they  not  all  con- 
tributed their  full  share  towards  paying  the  pur- 
chase money,  first  for  the  ground  on  which  they 
were  erected,  and  then  for  the  construction  of  the 
buildings;  and  would  it  be  proper,  if  we  had  the 
power,  to  take  away  this  property  from  the  States 
generally?"  "Well,"  said  he,  "  we  will  settle 
one  thing  at  a  time;  let  us  decide  that  Maryland 
shall  go  with  the  South,  and  then  we  will  arrange 


other  things."  1  said,  "sir,  what  is  to  become  of 
Maryland  if  she  should  decide  to  go  with  the 
South?"  "Oh,"  he  replied,  "she  will  be  the 
greatest  State  in  the  confederacy,  and  Baltimore 
will  be  the  London  of  the  southern  confederacy." 
1  answered  him,  "  that  will  do  to  tell  to  boys,  but 
it  will  not  be  credited  by  men  of  mature  age." 

1  mention  this  incidentally.  I  do  not  want  to 
embark  in  this  riuarrel.  I  do  not  intend  to  do  it. 
I  have  seen  enough  of  the  unnecessary  consump- 
tion of  time  here  in  useless  and  in  worse  than  use- 
less debate.  I  think  much  that  is  said  here  is  for 
home  consumption,  not  to  aflect  the  action  of  this 
body,  but  to  go  out  among  the  people,  and  the 
peo])le  are  to  be  irritated,  and  a  party  of  some  sort, 
outside  of  that  which  ought  to  be  built  up,  outside 
of  that  true  Union  party  which  I  believe  now  ex- 
ists in  this  country,  is  to  be  gotten  up  by  this  sort 
of  fillibustering  discussion  in  what  ought  to  be  the 
grave  American  Senate. 

I  ask  my  friend  from  Virginia,  who  has  said  a 
good  deal  about  tyranny  and  usurpation,  if  there 
was  not  a  time  at  which  the  loyalty  of  the  people 
of  the  State  of  Virginia  was  tested,  and  whether 
when  they  elected  delegates  to  their  convention 
in  1861,  they  did  not  cast  some  sixty  thousand 
majority  in  favor  of  the  Union  delegates  to  that 
convention?  The  convention  met.  I  was  in  cor- 
respondence with  several  of  the  leadinggentlemen 
there  at  that  time,  and  they  never  seemed  to  have  a 
doubt  that  matters  were  being  settled  there  quietly 
until  probably  about  four  weeks  before  the  ordi- 
nance of  secession  was  passed.  Then  they  began 
to  give  way,  and  the  ordinance  was  passed,  and 
what  was  the  effect?  The  ordinance  was  passed 
on  a  Thursday  night,  I  think.  On  the  preceding 
night  a  telegraphic  dispatch  reached  the  city  of 
Baltimore  from  Richmond,  saying  that"  to-mor- 
row the  ordinance  of  secession  will  be  passed. 
Have  your  arrangements  made.  Be  prepared  to 
rush  Maryland  right  out  after  Virginia."  I  do  not 
speak  now  of  what  I  know,  but  I  believe  that  to 
have  been  sent.  1  heard  from  a  Virginian  that 
on  that  Thursday  night,  and  on  Friday  and  Fri- 
day night,  and  how  long  after  I  do  not  know, 
there  were  two  thousand  Virginians  in  the  city 
of  Baltimore.  What  were  they  there  for?  It  was 
to  aid  in  carrying  Maryland  out  of  the  Union,  and 
putting  her  in  rebellion  with  the  South.  I  said 
to  Judge  Crump,  who  came  from  Richmond  on 
Monday  morning  after  the  raid  which  was  so  dis- 
graceful to  Baltimore,  but  from  which,  thank  God, 
she  has  recovered,  "sir,  you  will  rue  the  step  you 
have  taken  in  Virginia.  Your  people  have  ex- 
pected to  bring  the  war  into  Maryland  if  we  must 
have  war,  and  to  make  her  the  slaughter-pen.  lam 
sorry  you  have  taken  the  course  you  have."  He 
replied,  "  what  are  you  going  to  do?  Are  j^ou 
going  North  ?"  "  No,"  I  said,  "  we  are  not  going 
South,  and  we  are  not  going  North,  but  we  are  go- 
ing to  remain  precisely  where  our  patriot  fathers 
placed  us,  and  where  we  have  been  since,  a  happy 
and  prosperous  people,  until  mischievous  men  be- 
gan to  break  up  the  Govertiment." 

Gentlemen  talk  about  the  Federal  forces  invad- 
ing the  southern  States.  1  should  like  to  know 
whether  any  Government  forces  had  been  sent 
into  any  of  those  States  prior  to  April,  1861.  In 
the  latter  part  of  April  and  the  early  part  of  May, 
in  that  year,  the  western  part  of  my  State  was 
invaded  by  Virginia  armed  forces.  The  property 
of  our  people  was  tajcen  away.  I  do  not  mean 
to  say  that  it  was  done  by  order  of  the  govern- 
ment of  Virginia;  but  it  was  a  sort  of  guerrilla 
system  of  warfare  which  had  been  got  up  in  that 
State.  Our  Legislature  was  then  in  session.  I 
called  it  together  as  the  only-means,  in  my  opin- 
ion, to  keep  the  State  of  Maryland  from  utter 
destructioii;  and  it  succeeded.  1  knew  that  that 
course  would  be  condemned  by  very  many  of  my 
best  friends;  but  so  thoroughly  convinced  was  I 
that  that  alone  would  save  us  from  going  with  the 
South  that  1  determined  to  hazard  it,  and  fortu- 
nately it  had  the  desired  eflect.  To  show  you  the 
madness  of  these  jieople,  how  thoroughly  they 
were  bent  upon  their  malignant  purpose,  1  may 
mention  that  Coleman  Yeliott,  one  of  the  sena- 
tors in  the  Legislature  of  Maryland,  issued  his 
proclamation  on  the  Monday  morning  succeeding 
the  19th  of  April  for  convening  the  Legislature  to 
meet  in  the  city  of  Baltimore  on  the  next  Thurs- 
day. The  election  of  ten  delegates  from  thatcity 
was  necessary.  According  to  the  organic  law  of 
our  State,  no  election  could  be  legal  without  giv- 
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itig  tun  days'  notice,  but  advertisements  were  is- 
sued and  publislied  on  Monday  morning,  and  on 
Wednesday  tiie  election  was  to  be  held,  with  but 
one  day  interveiiing,siiowingtiie  madness  of  these 
people  and  their  iletermination  to  strike  while  tiie 
iron  was  hot.  They  knew  full  well  that  if  ten 
days  were  allowed  for  the  election  to  come  ofl';  if 
the  people  had  an  opportunity  of  canvassing  the 
subject,  the  sober  second  thought  would  inter- 
vene,and  then  the  thing  would  be  all  up  with  them. 
I'hey  could  effect  nothing  except  by  forcing  an 
election  while  the  people  were  panic-stricken; 
wiiile  they  were  ready  for  almost  anything, 
alarmed  as  they  had  been  by  the  raid  of  which  I 
have  spoken,  and  the  mob  in  the  city  of  Balti- 
more on  the  Friday  previous.  They  determined 
to  make  hay  while  the  sun  shone,  and  to  carry 
Maryland  out  at  all  hazards. 

Seeing  the  predicament  in  v/hich  we  were  placed, 
I  determined  to  convene  the  Legislature  myself 
to  prevent  Coleman  Ycllott's  call  from  being  an- 
swered, because  I  knew  they  would  meet  under 
initio,  for  then  they  v.'ould  be  jiaid.  I  did  not 
choose  to  let  them  meet  in  the  city  of  Baltimore, 
where  the  individuals  who  had  led  on  the  hosts 
that  had  done  so  much  to  disgrace  our  city  could 
influence  thein.  1  determined  to  take  them  to  a 
more  calm,  staid,  and  quiet  people.  I  did  so;  and 
as  soon  as  the  Legislature  met.  Senator  Mason, 
from  Virginia,  appeared  .among  them.  What 
he  did  and  what  he  said  I  do  not  know,  but  he 
soon  found  that  he  had  better  leave,  and  he  took 
his  departure  at'ter  being  there  but  a  few  days. 

I  advert  to  these  historical  facts,  notfor  the  pur- 
pose of  prejudicing  the  minds  of  any,  or  operating 
on  any  individual  here,  but  to  show  the  course 
things  were  taking  at  that  lime.  I  refer  to  them 
in  view  of  the  wide  range  this  debate  has  taken. 
I  voted  for  the  suspension  of  the  privilege  of  the 
writ  of  habeas  corpus;  I  would  willingly  do  so 
again ;  and  if  the  President  had  had  forty  of  these 
men  hung  1  would  have  voted  for  exonerating  him 
from  any  responsibility  for  it.  I  was  in  the  midst 
of  these  people,  and  know  what  they  designed. 
It  is  very  well  to  talk  about  the  impropriety  ofar- 
resting  people  who  would  assail  and  abuse  upon 
the  streets  a  man  who,  if  not  respected  as  an  in- 
dividual, should  be  respected  for  his  position. 
Going  through  the  city  of  Raltimore,  1  have  heard 
men  say  tliat  I  should  be  hung  in  less  than  two 
liours  as  a  damned  old  rascal;  and  another  would 
say,  "  I  have  a  mind  to  blow  a  bullet  through 
you."  The  leading  men  of  a  certain  party  upon 
the  stand  in  the  city  of  Baltimore  talked  about  the 
Susquehanna  and  the  streets  of  the  city  running 
red  with  blood  if  certain  things  were  not  given  up  I 
to  them.  Do  gentlemen  say  that  such  men  sliould 
not  be  anested.' 

Sir,  I  look  upon  this  secession  movement  as 
entirely  contrary  to  the  spirit  and  interests  and  to 
the  morality  of  the  ])cople  of  this  coi^ntry.  If  the 
immortal  Washington,  who  loved  so  well  the  coun- 
try for  which  he  fought  for  seven  long  years,  and 
for  whose  Government  he  devoted  his  energies 
and  his  intellect,  could  look  down  and  see  us,  his 
degenerate  sons,  engaged  here  as  we  are  in  the 
work  of  crimination  and  recrimination,  his  blissful 
abode  would  be  no  longer  one  of  bliss.  Thank 
God,  sir,  we  have  still  patriots  in"  the  country, 
but  those  patriots  are  to  be  found  in  the  nuisses 
of  the  people.  When  the  people  see  that  design- 
ing men  of  various  parties  are  determined  to  break 
down  this  Government  in  order  that  they  may 
bring  their  party  into  ))ower,  or  have  two,  four, 
or  half  a  dozen  Goveu'nmcnts  in  this  country,  they 
will  rise  in  their  majesty  and  strength  and  put 
down  such  men,  and  send  patriots  to  control  this 
Government  in  the  place  of  men  who  are  disposed 
to  be  mischievous. 

I  regret,  sir,  that  I  have  felt  it  my  duty  to  en- 
gage in  this  discussion.  I  have  of  necessity  been 
desultory;  but  when  1  saw  the  latitude  which 
gentlemen  took,  and  the  manner  in  which  thoy 
spoke  of  each  other,  and  how  ready  they  were 
to  impugn  the  motives  of  olluu's,  1  felt  it  my  duty 
to  raise  my  voice  to  warn  them.  I  say  to  gen- 
tlemen, if  you  do  not  intend  to  bring  ruin  upon  the 
country,  if  your  object  is,  as  each  of  you  says  it 
is,  lo  save  thi.s  GovernnKuit,  in  God's  name  man- 
ifci't  it  by  courte(ms  tolerance.  If,  like  a  p<Mi  of 
ill-managed  cattle,  one  gouges  one  way,  and  one 
another,  how  are  we  to  come  together.'  I  have 
no  prejudice;  F  never  luive  hail;  I  )U!ver  iiave 
wanted  to  fight  against  the  North  or  the  South. 


We  are  in  the  border  States.  I  want  to  see  this 
Government  administered  upon  constitutional 
grounds.  Whether  it  be  administered  by  Millard 
Fillmore,  or  John  C.  Breckinridge,  or  John  Bell, 
I  want  to  see  it  rightly  administered.  Though  1 
did  all  I  could  for  Johii  Boll,  I  believe  it  was  for- 
tunate that  he  was  !U)t  elected.  I  believe  it  was 
yet  more  fortunate  that  John  C.  Breckinridge 
was  not  elected;  for  if  he  had  been,  and  he  and 
his  friends  had  had  a  clear  swing  for  four  years 
more,  this  Goveriunent  would  have  been  swept 
avi'ay;  we  should  have  had  hardly  a  remnant 
of  it  left.  Sir,  when  I  think  of  the  condition  of 
the  country  two  years  ago,  I  am  sorry  to  see  to 
what  it  is  reduced  now;  but  I  have  confidence 
in  the  divine  Being  whose  protecting  power  is 
over  us.  Such  a  country  the  sun  never  shone 
upon;  such  a  Government  no  people  ever  before 
enjoyed.  We  scarcely  knew  that  we  were  gov- 
erned. We  (lid  not  feel  the  weight  of  our  Gov- 
ernment. Every  man  was  free  and  happy,  with 
nothing  to  trouble  him,  nothing  to  make  him 
afraid.  But  at  last  the  demon  carne;  partisan  and 
sectional  feeling,  by  little  and  little,  grew  to  be 
a  terrible  monster.  Massachusetts  broke  loose, 
and  so  did  South  Carolina,  under  the  lead  of 
John  C.  Calhoun;  and  the  thing  has  spread  until 
it  becomes  necessary  that  the  people  should  take 
the  matter  in  hand.  They  will  do  it,  sir,  and  I 
have  no  fear  of  this  Goverimient  breaking  down. 
If  it  be  necessary  for  the  well-being  of  the  coun- 
try to  let  slave  property  go,  I  say  let  it  go.  It 
would  ruin  me  among  others,  but  be  it  so.  I 
have  no  conscientious  scruples  about  holding 
slaves.  I  have  looked  to  it  as  a  matter  of  policy. 
I  have  been  a  slaveholder  ever  since  1  was  eigh- 
teen years  old.  I  am  attached  to  my  slaves  and 
they  are  attached  to  me,  and  the  separation 
would  be  painful;  but  I  should  look  upon  a  sep- 
aration as  I  should  look  upon  a  son  going  off 
to  seek  a  better  fortune,  or  to  join  the  Army  to 
fight  the  battles  of  his  country,  as  painful  but 
necessary;  butif  it  be  necessary  to  the  restoration 
of  the  Union,  let  every  slave  in  the  country  go. 

Mr.SAULSBURY.  Let  me  ask  my  friend  from 
Maryland  a  question.  Does  he  believe  that  that 
is  necessary  to  the  restoration  of  the  Union.' 

Mr.  HICKS.  By  no  manncrof  means.  I  liave 
said  that  always;  and  I  think  I  ought  to  be  under- 
stood when  I  say  that  if  by  force,  in  violation  of 
the  Constitution  of  the  country,  an  attempt  were 
made  to  take  our  slaves  from  us,  I  would  fight 
against  that  force  till  I  died.  That  is  my  ground 
precisely.  I  say  again,  1  will  support,  as  far  as  I 
think  ildoes  right,  the  Administration  of  Abraham 
Lincoln  or  any  other  man  who  is  called  by  the 
people  to  administer  the  Government.  I  do  not 
mean  to  say  that  I  have  ever  believed  that  slavery 
was  the  cause  of  the  rebellion.  1  believe  an  oli- 
garchy was  gotten  up  in  the  South  composed  of 
comf)aratively  a  few  wealthy  men  who  wanted  to 
set  u|i  for  theinselves.  1  know  those  men.  I  be- 
lieve, however,  that  a  portion  of  them  desired  the 
Government  to  be  broken  down,  and  a  separation 
effected,  that  they  might  reopen  the  slave  trade. 
Many  who  were  overseers  on  plantations  until 
they  got  a  few  thousand  dollars  together,  woidd 
like  to  be  able  to  buy  land  cheap,  open  the  slave 
trade,  and  have  it,  as  a  leading  gentleman  said  in 
the  mercantile  convention,  I  think,  in  1836,  at 
Charleston,  so  that  they  could  buy  negroes  for 
about  what  they  would  have  to  pay  for  a  good 
liorse  or  a  yoke  of  steers.  These  are  the  motives, 
in  my  judgment,  that  have  broughtabout  this  state 
of  things. 

Pardon  me,  Mr.  President,  for  using  the  strong 
language  which  I  have  uttered.  I  feel  keenly,  and 
therefore  I  speak  strongly.  Sir,  I  will  stand  by 
this  Government,  if  it  is  necessary  to  destroy  ev- 
ery rebel  on  both  sides  of  the  line,  sooner  than  let 
the  Government  fall.  I  say  let  it  be  done.  I  never 
will  give  up  the  Government.  The  rebels  may 
kill  me,  if  they  have  the  power,  and  there  would 
not  be  much  harm  done,  perhaps.  If  it  were  ne- 
cessary, 1  would  sacrifice  my  life  on  the  altar  of 
my  country.  And,  sir,  if  at  the  end  of  the  strug- 
glr  there  shall  be  but  ten  miles  square  of  the  old 
LJnion  left,  1  will  struggle;  hard  to  put  my  foot  on 
that  ten  miles  square,  i  do  not  intend  to  be  driven 
away  from  this  Union  if  I  can  keep  to  it.  I  beg 
gentlemen  to  be  temperate  and  moderate.  Ex- 
tremest  and  extreme  measures  are  rarely,  1  think 
never,  fraught  wiih  good.  If  we  are  hure  legiu- 
Iniiiig  for  the  benefit  of  our  wives  and  children, 


our  homes  and  firesides,  in  God 's  name  let  us  stop 
quarrelingand  letus  legislate  as  we  ought  to  do  on 
all  subjects  that  come  up.  I  am  for  voting  every- 
thing that  is  necessary  and  proper  to.  this  Ad- 
ministration to  cany  on  the  war,  but  I  will  not  do 
anything  that  in  my  judgment  is  wrong.  I  may 
perhaps  strain  a  point  sonietinies  for  the  benefit 
of  my  country.  I  knov/  there  is  some  doubt  in 
regard  to  the  constitutionality  of  the  suspension 
of  the  habeas  corjnis,  but  I  look  to  experience,  and 
I  think  it  was  necessary.  I  bidieve  that  arrests, 
and  arrests  alone,  saved  the  State  of  Maryland 
not  only  from  greater  degradation  than  she  suf- 
fered, but  from  everlasting  destruction.  1  ap- 
proved them  then,  and  I  approve  them  now;  and 
the  only  thing  for  which  I  condrmn  the  Admin- 
istration in  regard  to  that  matter  is,  that  they  let 
some  of  these  men  out. 

Mr.  KENNEDY.  I  wish  to  ask  my  colleague 
whether  I  understand  him  aright,  that  arrests  and 
arri'Sts  alone  can  hold  our  State  in  the  Union.' 

Mr.  HICKS.  I  was  speaking  of  the  past.  1 
do  not  think  they  are  necessary  now;  I  think  a 
great  many  arrests  have  been  made  improperly; 
but  I  was  speaking  not  of  the  present,  but  of  the 
period  about  the  19th  of  April,  18G1.  1  believe 
the  time  has  gone  by  when  a  necessity  for  arresia 
existed  iti  our  State;  but  I  do  say  now  that  I  be- 
lieve that  at  the  time  to  which  I  have  referred,  but 
for  the  arrests  that  were  made,  brute  force  would 
have  been  used,  and  we  should  have  been  driven 
from  our  stand  in  the  Union.  Sir,  I  look  to  the 
perpetuation  of  this  Government  as  overriding 
everything  else.  I  never  want  to  live  to  see  the  time 
when  I  cannot  walk  under  the  stars  and  stripes 
and  hear  Yankee  Doodle  and  the  Star-Spangled 
Banner.  I  hope  in  God  I  never  shall  see  that 
time,  i  would  rather  die  to-morrow  than  see  it. 
I  want  to  see  one  flag,  one  land,  one  heart,  one 
nation  here  evermore. 

Mr.  KENNEDY.  Mr.  President,!  do  not  de- 
sire to  enter  into  any  controversy  with  the  views 
expressed  by  my  honorable  colleague,  and  I  am 
sure  he  will  understand  that  when  I  rise  to  ex- 
press my  own  views  1  mean  no  assault  upon  him; 
but  I  think  I  may  be  pardoned  when  I  say  that  I 
did  not  comprehend  the  drift  of  his  speech.  My 
friend — I  call  him  so — has  thrown  out  here  and 
tliere  some  points  that  seem  to  require  a  reply. 
As  for  myself,  sir,  I  claim  to  be  as  loyal  as  he 
or  you  or  any  other  peer  of  mine  who  sits  on  this 
floor;  but  when  intimations  are  thrown  out  by 
my  friend  and  colleague  that  maybe  subjected  to 
misinterpretation  before  the  world,  I  desire  that 
those  matters  should  be  entirely  and  fairly  under- 
stood. 

The  bill  before  the  Senate,  I  believe,  is  a  bill 
for  the  enrollment  of  all  the  force  of  the  United 
States  to  put  ilown  rebellion;  but  in  speaking  upon 
it  my  colleague  has  gone  off  into  the  politics  of 
our  own  State,  and  he  has  undertaken  to  give  a 
view  peculiar  to  himself  as  to  the  times  in  which 
he  was  a  conspicuous  actor,  and  as  to  which  the 
world  liasdone  him  honor  for  patriotism  and  high- 
tont-d  sentiment.  Whether  I  can  approve  of  all 
the  views  my  colleague  has  adopted  or  not,  is  not 
now  germane  to  the  question.  Upon  foi'mer  oc- 
casions, when  his  own  good  name  was  assailed, 
1  volunteered  to  wrest  it  from  the  charge  of  dis- 
loyalty on  this  floor.  What  his  view  may  be  of 
his  obligations  to  pai-ty  is  no  rule  for  me.  The 
Constitution  is  myguide;  the  Constitution  which, 
at  your  desk,  I  swore  to  support.  Neither  men 
nor  powers  shall  change  that  high  obligation 
which  rests  upon  me.  With  a  full  knowl(du:e  of 
all  my  responsibilities,  1  will  not  sacrifice  or  abate 
one  jot  or  tittle  in  that  obligation  which  1  have 
taken  to  maintain  the  Constitutit)n.  It  comes  to 
be  simply  adill'erencc  of  opinion  as  to  what  is  the 
obligation  to  support  the  Constitution.  I  quarrel 
with  no  man  for  his  particular  views  or  senti- 
ments. A  poet  says  it  is  a  base  abandonment  of 
reason  to  resign  the  right  of  thought;  and  stand- 
ing here  to-night,  the  peer  of  any  other  Senator 
on  this  floor,  in  honor  at  least,  1  am  not  to  be 
taught  by  any  gentli-man  what  my  duties  are. 

Sir,  perhaps  this  is  the  last  time  I  shall  ev<"r  ad- 
dress the  Sentiie.  My  political  career  is  nearly 
ended;  and  if  it  were  not  in  bad  taste,!  might  say 
that  I  llumkmy  God  for  it.  1  re;;rei  iluul  stand  in 
the  midst  of  till!  ruins  of  the  Republic.  1  deplore 
that  1  can  sec  no  hope  from  the  black,  gloomy 
cloud  of  convulsion  and  ruin  l)y  which  we  are  sur- 
rounded.    1  eluini  no  jiarlicular  honoror  fame  for 
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the  part  that  I  have  acted  liere  in  my  humble 
spliere  for  six  years  past. 

These  remarks  may  not  be  very  applicable  to 
tlie  bill  before  the  Senate,  but  the  debate  seems 
to  have  talcen  a  very  wide  range,  and  I  am  pro- 
posing not  so  much  to  speak  to  the  bill  itself  as 
to  reply  to  the  remarks  of  my  honorable  colleague 
in  regard  to  the  position  of  Maryland.  As  to  the 
hill  itself,  I  look  upon  it  as  odious  and  despotic. 
It  goes  further  to  subjugate  the  people  of  a  free 
couiilry  than  any  I  have  ever  read  of  in  history 
or  known  in  the  present  day.  I  do  not  choose 
to  interpose  factious  opposition  to  it,  though  1 
have  been  called  upon  by  gentlemen  on  this  side  of 
the  Chamber  to  interpose  objections  and  to  speak 
upon  it. 

Mr.  President,  I  think  you  understand  me  when 
I  say  that  I  have  no  heart  in  this  contest,  I  speak 
to-night  as  a  stricken-down  man,  without  either 
hope  or  prospect  for  the  future.  Under  the  legis- 
lation which  has  marked  this  Congress  for  the 
last  two  months — a  regular  organized  catalogue, 
if  I  may  be  allov/ed  to  call  it  so,  of  laws  to  main- 
tain a  purpose  and  a  policy — you  will  do  nothitig 
to  restore  a  fraternal  Union.  I  am  sorry  to  have 
been  cornpelled  to  utter  one  word  to-night.  I  had 
hoped  to  go  from  this  Chamber  in  a  few  days 
hence  with  the  record  1  had  made,  misunderstood 
perhaps,  misrepresented  1  know  it  has  been,  for 
a  purpose,  here  and  elsewhere.  I  shall  leave  here, 
as  I  entered  this  body,  a  guardian  of  the  Consti- 
tution, sworn  to  support  it,  my  motives  and  my 
conduct  misunderstood  and  perverted  because  1 
liave  not  bowed  to  the  behests  of  power.  A  ma- 
jority may  dictate  terms  to  the  Congress  of  the 
country;  ihey  may  claim  the  right  to  proclaim  the 
law  of  tlie  land,  and  to  brand  all  those  who  op- 
pose tliem  as  traitors  in  disguise.  I  have  taken 
a  solemn  oath  at  that  desk,  as  you,  sir,  and  all 
other  Senators  have  done,  to  maintain  and  uphold 
the  Constitution  of  the  country.  I  introduce  into 
my  exposition  of  the  Constitution  no  "  higher- 
law"  views,  no  new-fangled  doctrines  of  to-day; 
but  I  stand  in  all  sincerity  and  truth  before  my 
God  and  before  my  country  to  maintain  the  Con- 
stitution as  it  has  been  interpreted  for  seventy 
years.  I  interpose  no  individual  views  against  the 
received  opinion  of  law,  of  justice,  ami  of  truth 
in  the  enforcement  of  that  high  obligation. 

All  this  may  be  somewhat  foreign  to  the  point 
to  which  I  rose.  I  did  not  design  to  make  a  pro- 
longed speech.  I  have  been  rather  led  on  by  the 
remarks  of  my  colleague.  The  world  has  given 
him  great  credit  for  liigh  patriotism  and  honor  and 
his  bold  defiance  of  all  the  encroachments  that 
may  have  been  threatened  by  the  men  in  rebellion. 
I  think  my  colleague  will  do  me  the  credit  to  say 
that  I  have  been  at  least  as  little  in  accord  with  the 
sentiment  of  assault  upon  him  as  any  other  op- 
poser  he  ever  had.  I  have  never  believed  that  such 
charges  as  were  made  against  him  were  justified 
by  his  acts,  though  I  may  not  have  approved  of 
them  all.  If  my  friend  and  colleague  had  ever  done 
me  the  honor  to  confer  with  me  as  to  his  line  of 
conduct  on  critical  questions  while  he  held  the 
gubernatorial  chair  of  my  State,  I  might  have  been 
justified,  perhaps,  in  expressing  a  doubtas  to  the 
wisdom  of  his  course  in  all  respects,  but  I  was  not 
so  honored.  I  took  occasion  once,  in  justification 
of  my  former  colleague,  a  deceased  and  venerated 
colleague,  to  say  that  we  felt  ourselves  somewhat 
aggrieved  when  we  were  called  upon  to  act  in  ac- 
cordance Willi  the  Executive  of  our  Si  ate,  my  pres- 
ent colleague,  that  ho  had  not  conferred  with  us. 
I  beg  not  to  be  misundi'rstood.  I  mention  this 
with  no  desire  to  rcprotich  my  colleague.  I  think 
he  knows  me  too  well  to  suppose  that  I  feel  dis- 
posed to  make  a  point  or  go  into  a  quarrel  with  him 
upon  the  position  of  the  Stale  of  Maryland.  I  beg 
him  to  consider,  however,  what  was  the  condition 
of  our  State  before  this  rebellion  occurred. 

We  were  a  connecting  link  between  the  North 
and  the  South.  We  stood  in  ihatlitth'  State  with 
only  ten  thousand  square  miles  of  territory ,  with 
the  tliird  commercial  city  of  the  Union  within  our 
limits,  exchanging  through  that  city  from  fifty  to 
sixty  millions  of  northern  manufactured  goods  for 
the  produce  of  the  South.  We  harl  a  line  of  rail- 
road that  ran  tlii-ee  hundred  miles  upon  a  direct  line 
through  Virginia,  and  with  its  tributary  branches 
making  five  hundred  inili.a,  constructed  at  a  cost 
of  $37,000,000  to  the  people  of  Maryland,  inde- 
pendent of  ^20,000,000  sunk  by  the  people  of 
Maryland  in  this  District.    TIml  little  SlHlo,wiih 


less  than  five  hundred  and  fifty  thousand  white 
people,  contracted  a  debt  of  $60, 000, 000  for  the 
development  of  her  wealth,  and  to  bring  to  her 
commercial  center  the  commerce  not  only  of  the 
South  but  of  the  far  West.  Fler  people  were  linked 
together,  bound  by  every  tie  of  kindred,  interest, 
association,  and  education,  with  the  people  across 
the  Potomac.  With  a  population  in  the  whole  at 
no  time  up  to  to-day  amounting  to  over  seven 
hundred  and  ten  thousand, and  with  a  black  pop- 
ulation of  one  fourth  the  whole  number,  more  than 
one  hundred  and  seventy  thousand  to-day,  we  have 
done  these  wonders,  and  they  are  wonders  when 
you  consider  that,  at  one  period  of  our  existence, 
we  had  to  repudiate  the  interest  upon  our  public 
debt.  I  challenge  even  the  great  Empire  State  of 
New  York  or  any  other  State  to  show  that  they 
have  ever  encountered  greater  disadvantages  or 
have  accomplished  more  than  has  our  little  State. 
Her  bonds  to-day  are  worth  124.  Will  gentlemen 
tell  me  that  we  are  not  to  suffer  by  this  war,  that 
with  a  white  population  of  not  over  five  hundred 
and  fifty  thousand,  not  so  large  as  the  population 
of  Philadelphia  or  NewYork  city,  we  are  not  to 
suflTer  by  the  schemes  that  are  being  brought  up 
here  for  the  emancipation  of  slaves,  with  no  idea 
of  deportation  .'  I  availed  myself  of  a  former  occa- 
sion to  show  how  we  stood  in  regard  to  thisgreat 
question  of  emancipation,  which  seems  to  be  the 
overwhelming  and  absorbing  one  of  to-day. 

Some  time  since  the  boi-der  State  refu'esenta- 
tives — [  was  not  included  in  the  invitation — were 
asked  to  a  consultation  at  the  White  House  in  re- 
gard to  the  emancipation  of  slaves  in  the  border 
btates.  I  was  notconsuUed,  nor  lionored  so  highly 
as  to  be  invited  to  that  conference.  Whether  I 
had  ever  committed  any  act  or  done  anything  to 
bring  down  Executive  disfavor  upon  me  I  do  not 
know  or  care.  When  the  question  was  submit- 
ted to  me  by  the  gentlemen  who  had  gone  there, 
I  entered  my  dissent;  and  I  say  here  now,  once 
for  all,  that  whenever  you  introduce  that  ques- 
tion into  the  State  of  Maryland  you  introduce 
revolution.  From  this  statement  1  do  not  think 
my  colleague  will  dissent.  Out  of  the  total  pop- 
ulation of  710,000,  we  have  83,000  free  negroes 
and  87,000  slaves.  1  understand  there  is  a  bill 
pending  in  the  other  House,  with  gratuitous  kind- 
ness to  us,  offering,  in  great  generosity,  $10, 000, 000 
for  our  property  in  87,000  slaves,  now  reduced 
to  nothing  by  the  action  of  this  Congress;  for  I 
hold  that  the  Thirty-Seventh  Congress  have  as- 
sumed to  themselves  to  destroy  the  value  of  that 
branch  of  our  property.  1  took  occasion  to  say, 
in  a  lumiljleand  quiet  protest  which  I  made  here, 
that,  in  view  of  the  action  of  Congress,  I  regarded 
the  institution  of  slavery  as  doomed  in  my  State. 
Sir,  it  was  a  predetermined  result  on  the  part  of 
gentlemen  who  controlled  the  majority  here,  and 
they  need  not  now  rise  in  their  places  and  affect 
to  be  very  much  shocked  wlicn  we  enter  our  dis- 
sent or  our  protest.  They  have  gone  further,  and 
I  have  heard  upon  this  floor  the  remark  made  that 
all  those  who  dissent  from  the  general  policy 
which  lias  been  attempted  to  be  carried  out  under 
the  war  power  were  either  traitors  or  semi-trai- 
tors. It  would  be  indecorous  in  me  to  express  in 
the  language  that  I  think  that  sentiment  deserves 
the  contempt  I  have  for  the  persons  using  it.  1 
have  been  here  now  within  a  few  days  of  six  years, 
and  I  have  never  knowingly  violated  a  rule  of 
order.  While  i  have  been  mostgrossly  exasper- 
ated and  aggrieved  at  times,  I  have  refrained  in 
this  Chamber,  except  in  a  i^roper  way,  from  ever 
hurling  back  an  insinuation  or  an  insult  on  ray- 
self,  in  going  out  of  the  Senate  1  shall  utter  no 
complaint,  except  as  to  the  general  policy  that  1 
have  been  called  on  to  oppose,  i  have  no  expla- 
nation to  give  for  the  record  i  have  made.  I  glory 
ill  and  I  am  proud  of  that  record;  and  that  is,  per- 
mit me  to  say  to  you,  Mr.  President,  in  utter  and 
entire  opposition  to  the  doctrines  of  the  Republi- 
can party.  1  think,  when  the  proceedings  of  this 
Congress  shall  have  been  read,  it  will  not  appear 
upon  the  record  anywh(;re  that  I  have  ever  tran- 
scended the  bounds  of  decorum  or  propriety  or 
ortler. 

I  repeat,  however — may  I  not  be  allowed  to  say 
it  in  all  decorum — that  1  consider  flie  doctrines 
that  now  obtain  here,  and  that  prevail  wiih  the 
party  who  rule  the  Government,  as  utterly  de- 
structive of  the  last  remnant  of  the  forms  of  this 
Government  if  they  are  carried  out.  If  this  pol- 
icy nhall  be  persevered  in,  I  have  neither  hope  nor 


belief  that  we  can -ever  inaintain  ourselves  as  a 
free  people.  The  Constitution  has  been  putaside 
and  set  at  naught.  I  do  not  recollect  a  single 
measure  which  you  have  brought  into  this  Senate 
Chamber  that  relates  to  the  great  national  ques- 
tions of  the  day  which  does  not  infi-inge  or  violate 
the  Constitution  of  the  United  States.  Standing 
as  I  do  upon  a  national  platform  to  maintain  the 
Constitution,  and  loyal  to  the  death  upon  that 
platform,  regarding  the  Constitution  as  the  greatest 
emanation  from  the  wisdom  and  genius  of  patri- 
otic men  the  world  has  ever  seen,  I  shall  be  the  last 
man,  as  long  as  I  hold  a  place  here  or  elsewhere, 
ever  to  depart  from  it.  Because  i  have  stood  upon 
that  platform,  the  world  and  a  venal  press,  either 
for  personal  or  party  purposes  or  interested  ob-  • 
jects,  have  assailed  me,  and  have  endeavored  to 
cast  me  among  the  traitors  of  the  land,  or,  louse 
the  flash  language  of  the  Senate,  among  the  semi- 
traitors,  or  those  who  do  not  adopt  and  accept  the 
policy  of  the  majority  here. 

Mr.  President,  as  this  debate  has  taken  a  very 
wide  range,  i  trust  1  may  be  pardoned  for  alluding 
to  another  topic  before  I  close.  I  had  not  the 
slightest  idea  of  rising  in  my  place  and  making 
a  remark,  until  my  colleague  alluded  to  the  pros- 
perity of  our  Slate.  I  make  these  remarks  in  no 
reproach  to  him.  I  think  that  in  his  honesten- 
deavors  to  preserve  the  peace  he  has  acted  in  ac- 
cordance with  his  own»best  judgment.  With  that 
I  did  not  and  do  not  find  cause  of  quarrel.  He 
has  always  received  my  support,  humble  though 
it  may  be.  I  have  never  opposed  him  efiher  in 
debate  or  in  council  or  by  action  anywhere. 

Pie  speaks  to-day  of  the  renewed  prosperity  of 
our  Stale  and  ofthecity  of  Baltimore.  Sir,  what  has 
become  of  thatgreat  trade  that  lay  south  of  us  ?  In 
1860  the  trade  of  the  city  of  Baltimore,  according 
to  the  report  of  her  chartered  Board  of  Trade, 
amounted  to  $168,000,000;  $36,000,000  over  her 
great  railroad  line  to  the  West,  and  $100,000,000 
directly  to  the  South  and  Southwest.  Sir,  do  you 
not  know,  does  not  the  Senate  know,  that  by  this 
war  that  trade  is  stojiped  .'  That  city  stood  be- 
tween the  far  North  and  the  far  South,  the  agent 
to  interchange  commodities.  It  is  not  likely  to 
become  favored  by  Government  patronage,  for  it 
is  under  the  ban  of  suspicion.  It  has  been  pro- 
nounced by  honorable  Senators,  here  and  else- 
where, disloyal,  because  a  mob  arose  there,  and 
there  was  some  interruption  to  the  passage  of 
troops forone day.  The  State  has  made  full  atone- 
ment for  that  by  making  payments  to  those  who 
were-  wounded,  and  the  relatives  of  those  who 
were  killed.  My  honorable  colleague,  who  was 
then  the  Executive  of  the  Slate,  repudiated  the 
insult,  and  announced  that  the  State  was  willing 
to  make  every  atonement  possible,  as  I  believe 
she  has  been. 

It  is  unjust  to  say  that  we  feel  no  wrong  under 
the  legislaticn  here.  The  institution  of  slavery 
has  been  stricken  down  in  my  State.  When,  on 
a  former  occasion,  I  foreshadowed  the  troubles 
that  would  arise,  and  predicted  that  the  institu- 
tion was  doomed,  an  amount  of  property  valued 
before  that  time  at  from  sixty  to  seventy  million 
dollars  in  our  State,  I  was  rebuked  by  Senators 
on  the  other  side.  When  gentlemen  now  rise  up 
and  ask  me  what  slavery  is  worth  there  to-day', 
I  am  frank  to  say,  nothing  at  all.  How  so,  sir? 
By  your  action,  and  by  nothing  else.  Lei  alone 
to  ils  natural  causes,  it  would  have  worked  its 
own  legitimate  cure,  i  see  by  the  proceedings  of 
the  other  branch  of  this  Congress  that  a  bill  is 
pending  there  appropriating  $10,000,000  for  the 
emancijiation  of  slaves  in  Maryland.  Sir,  1  own 
none.  I  have  been  a  slave-o'wner,and  I  have  set 
mine  free;  bul  my  advice  to  my  people  is  to  spit 
u[)on  your  insult  of  $10,000,000.  It  shall  be  my 
voice,  so  help  me  God,  in  my  State  when  you  pre- 
sent your  bill  to  her.  '  Assume  to  interfere  with 
the  rights  of  property  in  the  Slate;  attempt  to  turn 
loose,  in  addition  to  the  horde  of  vagrants  wo  have 
now,  more  of  these  uneducated,  untrained,  semi- 
barbarians  to  compete  willi  the  free  while  citizens 
of  the  land  who  are  struggling  in  that  small  com- 
munity for  their  daily  bread,  and  to  compete  with 
them  in  the  rights  of  citizenship,  under  the  doc- 
trine which  has  been  advocated,  that  when  fi-ce 
they  are  citizens,  and  this  Government  is  bound 
to  protect  them  in  their  rights,  and  you  will  raise 
an  insurrection  in  my  Slate  which  it  will  cost  you 
millions  to  suppress. 

Would  to  God,  sir,  that  I  had  the  power  to  in- 
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flict  tin;  piinislimeiu  wliicli  tlu-y  deserve  upon 
some  of  tliesi,"  p(>ople  wlio  aie  uCj^iii^  arid  advo- 
caling  this  miitter.  It  would  be  that  close  and 
equaf  contact  which  they  Jcnow  nothing  of,  and 
which  lliey  seek  to  inflict  upon  us.  I  have  heard 
much  of  the  philanthropy  and  of  the  generosity 
of  the  people  who  are  remote  from  tliis  institu- 
tion, which  is  with  us.  Tliey  are  a  class  of  peo- 
ple who,  when  they  come  into  my  State,  I  should 
rejoice  to  see  consigned  to  close  contact  with  those 
wliom  they  want  to  have  made  their  own  equals, 
not  mine.  J  want  no  ijliilanthropist  tocon)e  and 
tell  me  how  to  treat  these  people.  I  mean  that 
no  canting  hyiiocrite,  with  his  lectures  upon  phi- 
lanthropy, shiill  come  into  my  Slate  and,  profess- 
ing to  be  the  friend  of  that  race,  preach  the  doc- 
tri'iie  of  equality  with  them.  Whenever  the  day 
comes  that  we  abolish  the  institution,  I  say,  take 
them  off;  take  ihem  away  from  us;  and  all  who 
are  dependent  on  me  will  go  with  a  God's  bless- 
ing, and  with  the  means  to  i-each  tlie  )ioint  that 
may  be  selected  for  them.  Let  them  go  to  those 
who  are  fit  only  to  be  near  of  kin;  who  are  base 
in  heart,  unchristian,  and  deceitful  in  the  objects 
for  which  they  are  working. 

I  entirely  dissent  from  my  colleague  as  to  the 
general  prosperity  of  our  State  now  compared 
with  what  it  was  two  years  ago.  I  think  we  are 
not  only  as  bad  as  we  were  then,  but  we  are  likely 
to  grow  very  much  worse.  We  are  overburdened 
with  taxation.  I  see  no  hope  of  trade.  I  do  not 
know  where  it  is  to  come  from.  Whatever  the 
result  of  this  vvar  may  be,  we  are  in  a  very  bad 
way.  If  we  go  North  we  may  as  well  rent  out 
the  streets  of  the  city  of  Baltimore  for  sheep  pas- 
tures. If  we  go  South,  we  do  not  know  where 
we  are  to  sell  to.  Tliere  never  has  been  on  the 
face  of  the  earth  or  the  map  of  the  world  a  town 
that  is  so  situated  between  ruin  on  the  one  side 
and  on  the  other  as  is  our  commercial  mart;  and 
it  contains  half  or  nearly  half  the  population  of 
our  entire  State.  We  have  grown  in  that  State 
twenty-two  millions  of  agricultural  products  a 
year.  Two  and  a  half  millions  of  that  has  been 
tobacco.  We  make  forty-five  millions  of  manu- 
factured articles.  About  two  and  a  half  millions 
of  tlie  grain  produced  is  consumed  by  the  people, 
the  consumeis  of  agricultural  produce,  who  eat 
up  and  consume  really  about  seventeen  millions 
of  the  agricultural  products  of  my  State.  I  will 
offer  a  premium  here  in  this  Senate  Chamber  and 
before  the  country,  to  any  man  who  will  show 
five  millions  of  manufactured  products  of  that 
State  that  have  ever  gone  into  a  free  State  of  the 
Union.  We  are  lying  below  the  line  of  the  great 
manufacturing  States.  Our  market  has  all  been 
below  us,  has  been  south  of  us.  To  the  north 
we  have  the  State  of  Pennsylvania,  which  over- 
lies US  for  two  liundred  miles.  We  certainly  can- 
not sell  any  manufactured  product  of  ours  there; 
while  our  border  trade  shows  fifty  millions  of 
northern  manufactured  goods  brought  into  our 
towns  for  sale. 

Jf  the  Potomac  is  to  be  the  dividing  line,  I  want 
to  know  where  are  our  mechanics  to  go  .'  What 
then  becomes  of  our  wheat  and  our  corn  grower.' 
When  you  break  up  these  manufacturing  shops  of 
our  State,  what  becomes  of  the  little  State  stand- 
ing at  the  tail  end.'  Better,  far  better,  to  accept 
the  proposition  made  by  the  Secretary  of  War, 
to  break  up  State  lines  and  divide  Maryland  out 
into  the  adjacent  Stales,  than  leave  her  in  such 
a  condition.  Hypocrisy,  deceit,  and  |)olitics  seem 
to  have  combined  and  cons[)ired  to  break  down 
the  interests  of  the  State  of  which  my  honorable 
colleague  has  been  the  e.xecutive  head.  He  has 
full  faith  that  the  war  and  the  measures  of  war  to 
restore  the  Union  will  bring  it  back  to  its  pristine 
glory.  1  trust  that  the  scales  may  fall  from  his 
eye.s  before  long.  1  trust  that  he  may  come  to  see 
it  in  a  new  light.  I  shall  rejoice  with  him  if  he 
shall  prove  to  be  correct.  All  that  I  have,  all  that 
1  um,  and  all  that  I  hope  to  be,  are  bound  up  in 
the  S'.ute;  a  State  that  has  honored  me  f.irbcyond 
my  deserts  in  sending  me  here;  n  State  to  which 
I  shall  go  back,  to  revere  and  stand  by  her.  What- 
ever may  be  her  fate  in  this  wreck,  1  shall  stand 
by  iierdestinii'.«i.  When  the  Constitution  has  been 
despoiled  and  this  Government  has  fallen,  what- 
ever that  |)eojde  may  elect  for  them.selves,  with  a 
loyal  heart,  in  ii  loyal  spirit,  and  with  the  full 
Voice  of  my  manhood,  I  will  maintain. 

1  have  no  reason  in  the  world  to  doubt  the  in- 
icgrity  of  my  coliengue's  heart  or  liis  purpo.se  in 


the  course  he  has  taken.  1  trust  that  I  may  have 
the  same  indulgence  extended  to  me.  I  know  that 
in  this  Senate  that  is  asking  a  great  deal.  It  has 
come  to  be  the  fashion  that  one  in  a  minority  who 
does  not  accord  with  the  views  of  a  majority  is 
either  placed  under  the  surveillance  of  a  detective 
or  the  bold  open  assaults  and  denunciations  of  a 
venal  press.  Sir,  I  go  out  of  this  Senate  Chamber 
to  seek  rctiracy  in  my  own  State,  and  feeling  that 
your  whole  policy  is  subversive  of  the  forms  of 
government  and  of  the  rights  of  citizenship  as 
well  as  of  the  States.  I  shall  bow  my  neck  to  the 
yoke.  I  shall  counsel  no  words  of  opposition;  1 
shall  take  no  steps  against  the  execution  of  your 
bill.  My  only  prayer  is  that  God  will  prosper 
you  to  a  right  adjudication  of  this  great  and  com- 
plex question.  My  own  honest  and  sincere  con- 
viction is  that  there  never  has  been  a  policy  so 
calculated  to  produce  revolt  in  the  loyal  States, 
and  thus  to  break  down  and  forever  preventa re- 
construction or  a  reunion  of  these  States. 

I  know  and  do  not  speculate  upon,  the  feelings 
of  the  people  of  the  South.  I  have  been  a  rep- 
resentative of  those  people  for  twelve  or  thirteen 
years  of  my  life.  1  know  the  men  to-day  who  are 
there  now  united  in  one  policy,  who  stood  here  up 
to  the  4th  of  March,  1861,  and  with  them  I  advo- 
cated jieace,  devotion  to  the  Union,  and  I  uttered 
open,  bitter,  bold  denunciations  of  the  doctrine  of 
secession,  to  which  I  have  always  been  opposed. 
1  have  no  heart  for  those  who  madly  left  these 
seats.  It  was  unjust  and  ungenerous,  to  say  the 
least  of  it,  apart  from  the  turpitude  of  the  crime, 
to  leave  the  men  on  the  northern  side  of  the  line, 
who  had  stood  up  and  advocated  tlieir  rights.  I 
was  a  southern  man;  1  lived  in  the  South;  I  fought 
for  and  advocated  the  doctrines  of  the  old  Wliig 
party  in  the  South.  Then  1  was  denounced  as  an 
abolitionist;  I  am  now  called  a  traitor.  A  few 
j'ears  ago  I  was  a  "Union  saver."  Four  short 
years  ago  one  of  the  epithets  passed  upon  me  and 
the  party  with  whom  I  wasactinjr  was  that  we  were 
doughfaced  Union  savers.  To-day,  for  the  main- 
tenance of  these  same  views,  I  am  characterized 
as  a  semi-traitor,  or,  at  least,  in  sympathy  with 
the  rebellion.  Sir,  I  shall  inake  no  reply  to  such 
epithets.  Respect  for  the  place  that  I  iiold  liere, 
and  a  regard  for  that  gentlemanly  bearing  and 
courtesy  that  belongs,  or  ought  to  belong  at  least, 
to  every  Senator  in  his  intercoure  and  in  debate, 
forbid  that  I  should  make  any  personal  remarks 
or  animadvert  upon  the  course  of  any  Senator 
here.  1  go  out  of  this  Chamber,  I  trust,  with  the 
kindly  regard,  at  least,  of  Senators  on  the  other 
side  of  the  Chamber,  however  much  we  have  dif- 
fered on  political  questions.  I  say  to  gentlemen 
on  that  side  that  I  am  opposed  toto  calo,  in  every- 
thing that  pertains  to  the  restoration  of  this  Union, 
to  the  policy  adopted  by  the  present  Administra- 
tion. 

I  liope  I  shall  be  pardoned  for  saying  a  few 
short  words  on  another  topic.  It  is  known  here, 
it  is  known  to  the  country,  that  I  sincerely  and 
honestly  entertained  views  opposed  to  the  doc- 
trine of  coercion.  I  did  oppose  it.  When  in  his 
seat  the  gallant  Douglas  rose  and  said  that  co- 
ercion was  eternal  disunion,  inevitable  and  for- 
ever, I  went  to  him  then  and  struck  hands  with 
him  upon  that  point,  and  have  stood  upon  those 
sentiments  ever  since.  It  may  be  that,  under  cer- 
tain circumstances,  Douglas,  in  after  lite,  may 
have  said,  when  a  contingency  arose,  he  was  will- 
ing to  carry  on  a  war;  but  it  is  very  doubtful 
whether  he  would  have  carried  on  a  war  as  we  are 
doing  to-day;  for  it  has  been  well  said  that  success 
to  our  arms  may  be  ruin  to  us. 

Mr.  President,  I  will  seek  the  conclusion  of  this 
war  through  any  avenue  of  peace;  and  when  I 
say  that  I  am  justified  by  men  now  high  in  power, 
who  said  it  was  a  great  mistake  that  we  did  not 
let  the  cotton  States  go.  That  sentiment  was 
maintained  by  many  gentlemen  who  now  loudly 
utter  the  war-cry,  who  are  high  in  power  and 
place,  who  are  letting  loose  the  dogs  of  war.  Sir, 
does  it  not  become  us  now,  after  two  years  of  ex- 
perience, calmly  here  in  our  places,  honestly  and 
frankly  before  the  world,  to  admit  that  it  has  not 
been  a  sixty  days  aflair.'  We  were  told  that  this 
Union  was  to  be  rr.stored  within  sixty  days,  and 
we  were  to  have  a  greatur  rebound  of  pros|Hrity 
than  the  world  has  ever  yet  seen.  I  am  constrained 
to  come  to  the  conclusion  that  tlu;  darkest  aby.ss 
of  ruin,  universal  anarchy,  and  all  the  horrors  that 
may  come  from  civil  war — l)lond,  murder,  sever- 


ance of  social  feelings,  ties,  communities,  socie- 
ties, States — are  all  to  come  upon  us  in  this  awful 
storm  that  is  impending  over  us. 

When  we  talk  about  raising  men  and  money, 
how  is  the  money  to  be  paid,  and  where  are  you 
to  get  the  men?  Is  not  that  a  consideratirm  wnr- 
thy  to  be  entertained  .'  Who  is  to  pay  this  debt 
hereafter.''  Do  Senators  and  the  country  think  or 
reflect  that  the  persons  who  are  to  pay  it  are  to  be, 
in  great  part,  those  emigrating  from  a  foreign  land, 
with  no  sympathy  in  this  cause,  no  interest  in 
this  particular  fight.'  This  debt  is  to  be  entailed 
u|ion  those  who  come  after  us.  Is  it  expected  that 
any  of  us  who  stand  here  to-night  will  ever  see 
this  debt  liquidated  in  our  day.'  The  debt  you 
are  creating  is  to  be  paid  by  those  yet  unborn, 
and  by  those  who  are  to  come  into  the  land,  who, 
judging  from  the  past,  will  control  the  destinies 
of  the  country  in  the  future.  Is  it  not  a  theme 
worthy  to  be  considered,  that  we  are  here  in  an 
embryo  state,  in  the  beginning  of  a  revolution  that 
perchance  may  last  for  years?  My  own  opinion 
is  that  it  cannot  last  long;  but  whatever  its  length 
may  be,  it  will  take  a  century  to  move  av/ay  the 
debris  of  the  wreck. 

Mr.  President,  in  concluding  these  very  de- 
sultory remarks,  I  desire  to  say,  in  all  kindness, 
in  all  sincerity,  in  all  frankness,  that  1  have  no 
faith  in  the  remedy  proposed  for  the  restoration 
"of  the  Union.  I  have  no  confidence  in  the  course 
of  policy  that  is  pursued  with  that  object.  My 
votes  stand  on  the  record  against  the  policy  that 
has  been  universally  adopted  by  the  dominant 
party  in  this  contest.  I  could  not  give  my  sanc- 
tion to  it  conscientiously.  I  have  endeavored  to 
represent  my  little  State  faithfully.  I  stand  h.ere 
to-night  under  the  solemn  obligation  I  have  taken 
at  your  desk  to  be  loyal  to  the  Constitution,  loyal 
to  the  laws  of  the  land,  loyal  to  the  forms  of  gov- 
ernment; and,  so  help  me  God,  I  would  rather  die 
than  give  them  up.  Dictation  may  come  fronti 
President  and  party;  but,  sir,  I  regard  my  place 
on  this  floor,  a  Senator  under  oath,  appointed  as 
a  guardian  for  the  Constitution;  and  with  every 
desire  to  sustain  the  forms  of  government,  and  to 
bring  this  country  back  to  its  former  position,  1 
think  you  have  been  wrong.  I  feel,  in  my  con- 
science, that  you  are  wrong  in  the  policy  that  you 
have  adopted  to  bring  back  the  seceded  Slates. 
It  is  only  necessary  to  refer  to  your  legislation, 
your  oaths,  your  tests,  and  then  ask  honorable 
gentlemen  if  they  expect  to  reunite  these  States, 
and  have  them  represented  here,  unless  they  mean 
to  carry  out  the  more  ruthless  policy  of  subjuga- 
tion and  extermination,  and  people  those  States 
anewand  bring  a  newclass  of  men  here  ready  to 
subscribe  any  oath  you  may  require  of  them,  and 
backed  by  a  standing  army  of  five  hundred  thou- 
sand men  to  keep  them  in  subjection. 

I  shall  not  enter  into  the  argument  on  the  bill 
before  the  Senate,  because  it  has  been  so  much 
more  ably  discussed  by  the  learned  and  constitu- 
tional men  who  have  preceded  me,  than  I  could 
present  it  here  to-night.  It  is  a  foregone  conclu- 
sion; the  fiat  has  gone  forth;  the  edict  is  regis- 
tered; the  laws  of  the  dominant  party  are  to  pre- 
vail. We  of  the  minority  are  to  stand  here  ask- 
ing for  the  crumbs  of  favor  that  we  may  preserve 
the  rights  of  our  own  States  and  our  own  people, 
or  that  we  may  be  respected  as  States.  I  am  not 
so  subservient;  and  God  grant  that  I  may  have  the 
strength  and  power  to  resist,  even  in  the  direst 
extremity,  before  I  yield  my  lionest  judgment  to 
the  behests  or  the  dictates  of  a  party  that  may 
seek,  in  carrying  out  a  policy,  to  override  the  Con- 
stitution and  the  laws  of  the  Government,  and  to 
cast  underfoot  all  the  dearest  rights  and  liberties 
with  which  men  have  ever  been  blessed. 

I  hear  a  vast  deal  said  of  the  power  and  the  force 
of  this  country.  It  is  a  countrj' of  great  resources, 
of  great  powers,  as  has  been  shown;  but  whether 
that  [lower  can  maintain  itself  in  such  a  civil  war, 
with  one  section  against  the  other,  dividing  in- 
terests, dividing  trade,  dividing  commerce,  the 
breaking  up  of  all  the  avenues  of  |irosperity  and 
all  those  great  interests  by  which  men  have  grown 
happy  and  prosperous  and  enjoyed  the  blessing.s 
of  this  world,  is  to  me  a  subject  of  extreme  doubt. 
We  are  nearer  the  end  than  moat  people  may  think. 
I  am  prepared  to  meet  the  shock.  I  have  sat  by 
till!  sick-bed  too  long  to  believe  that  the  disease 
is  not  so  deep-rooted  that  it  must  end  in  the  death 
of  the  |ialient  we  are  trying  to  save. 

Mr.  HICKS.     I  desire  to  sav  another  word  ia 
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explanation.  There  is  no  occasion  for  difiercncc 
or  difficulty  or  feeling  between  my  honorable  col- 
leag-ue  and  myself.  He  has  done  me  unintention- 
ally some  injustice  in  regard  to  one  remark  that 
I  made.  In  speaking  of  the  renewed  prosperity 
of  the  State  of  Maryland,  I  ailudrd  to  the  pres- 
ent, as  compared  with  the  period  including  the 
19th  of  April,  1861.  My  colleague,  as  every  one 
else  does,  knows  full  well  that  there  was  an  al- 
most entire  cessation  of  business  operations  about 
tliat  time.  General  Trimble  took  possession  of 
the  armed  forces  of  the  city  of  Baltimore;  and  no 
vessel  could  go  out  of  the  port  without  first  having 
obtained  an  order  from  him.  The  same  sort  of 
tyranny  that  is  complained  of  here  by  gentlemen 
was  exercised  in  the  State  of  Maryland  about  that 
time  by  secessionists. 

I  do  not  intend  to  controvert  any  position  of  my 
colleague  in  regard  to  the  force  and  effect  of  the 
rebellion.  We  agree  on  that  point.  There  is  an 
honestdifference  of  opinion  between  him  and  my- 
self in  regard  to  the  origin  as  well  as  to  what  will 
be  the  ultimate  result  of  this  rebellion.  My  hon- 
orable colleague  has  not  quite  as  strong  laith  as  I 
have.  He  doubts  the  practicability  and  possibility 
of  the  restoration  of  this  Union.  I  never  have 
doubtedit.  Idonotdoubtitto-day.  He, with  many 
other  honorable  Senators  on  this  floor,  seems  to 
blink  what  1  consider  the  true  issue.  He  has  fairly 
detailed  the  condition  of  our  slave  property  in 
Maryland — I  agree  with  him  in  regard  to  tliat; 
but  he  and  I  differ  very  widely  as  to  what  pro- 
duced this  state  of  things.  He  charges  it  upon 
the  party  to  which  Senators  on  the  other  side  of 
the  Chamber  belong.  I  charge  the  destruction 
of  the  value  of  our  slave  property  upon  this  mad 
war,  which  was  inaugurated  by  the  people  in  the 
cotton  States.  That  is  the  difference  between  my 
colleague  and  myself.  I  think  the  truth  of  my 
position  on  that  point  is  too  manifest  to  require  the 
consumption  of  time  to  say  anything  more  on  the 
subject.  Everybody,  it  seems  to  me,  must  un- 
derstand that  fully.  You  can  talk  with  scarcely 
a  sensible  man  in  tlie  State  of  Maryland,  slave- 
liolder  or  non-slaveholder,  who  does  not  under- 
stand that  our  present  condition  has  been  pro- 
duced by  the  people  of  the  South. 

Mr.  President,  1  do  not  mean  to  prolong  this  dis- 
cussion, and  1  am  sorry  that  1  have  consumed  so 
rwuch  time  to-day.  I  never  intended  to  raise  my 
voice  here  until  things  should  take  such  a  direc- 
tion that  1  could  be  enabled  to  pour  oil  on  tlie 
troubled  waters.  I  have  spoken  to  the  extremists 
of  both  sections  alike.  I  feel  alike  in  regard  to  both 
of  them.  1  believe  both  are  going  much  further 
than  they  should  go,  and  the  sooner  these  excesses 
are  stopped  the  better.  It  is  not  my  habit  to 
deal  in  invective.  I  have  no  hatred  against  the 
North  or  the  South,  and  I  never  have  had,  except 
in  so  far  as  1  may  liave  felt  prejudiced  at  the  mad- 
ness of  the  course  pursued  by  some  persons  in 
both  sections  of  the  country;  but  1  cannot  shut  ray 
eyes  to  the  fi.\ct  that  this  trouble  has  been  brought 
upon  us  by  the  secessionists  of  the  South.  Per- 
liaps  1  might  have  thought  differently  had  I  not 
been  mixed  up  as  1  was  for  months  and  months 
with  the  individuals  who  came  to  us,  to  urge  us  to 
put  ourselves  in  resistance  to  the  Federal  Govern- 
ment. I  knew  the  design  of  those  people.  1  knew 
ii  from  the  latter  part  of  November,  18G0.  I  saw 
then  what  was  the  design. 

I  concede  to  my  colleague  all  honesty  of  purpose. 
No  two  Senators  here,  coming  from  the  same  State, 
understand  each  other  better  then  he  and  myself. 
I  know  that  he  is  incapable  of  doing  anything  that 
he  thought  was  wrong.  We  differ  in  ojiinion.  He 
looks  at  things  in  one  way  and  I  look  at  them  the 
other  way.  I  have  become  convinced  by  expe- 
rience, and  I  cannot  change  my  views  in  regard  to 
the  state  of  things  which  have  brought  about  the 
present  distress  in  the  State  of  Maryland. 

My  colleague  spoke  of  my  not  having  consulted 
him  by  letter  or  otherwise  dui'ing  the  trouljlcs  in 
which  I  found  myself  involved  as  executive  ofH- 
cer  of  Maryland  in  1860.    1  had  no  time  for  cor- 
respondence of  that  sort.     I  should  have  sought 
his  opinion  as  soon  as  that  of  any  other  individual, 
and  1  believe  he  would  have  advised  me  as  sound- 
ly and  as  patriotically  as  any  other  individual. 
My  whole  time,  was  taken  up  by  deputation  after  I 
deputaiion  whocame  pressing  me  to  do  that  which  | 
J  saw  would  end  in  the  uiter  desolation  of  my  I 
State.     For  weeks  and  weeks  the  time  I  should 
have  spent  in  sleep  to  refresh  my  wearied  system  1 


was  the  only  time  I  had  to  keep  up  my  corre- 
spondence. Until  one  o'clock  at  night  I  had  dep- 
utation after  deputation  urging  me  to  convene  the 
Legislature,  urging  me  to  consent  to  allow  the 
State  of  Maryland  to  go  out,  urging  me  to  call  a 
convention,  which  I  was  not  disposed  to  do.  1 
frequen  tly  felt  borne  dowh,  and  some  times  thought 
I  should  be  willing  to  let  Maryland  go  to  destruc- 
tion if  the  people  chose  to  go  in  that  way;  but 
when  I  considered  the  hundreds  of  thousands  of 
timid  men,  women,  and  children  in  my  State  who 
must  be  the  sufferers,  I  made  up  my  mind  to  die 
rather  than  change  my  position.  So  I  say  now 
in  regard  to  this  Union.  I  never  will  give  it  up 
as  long  as  there  is  a  last  lingering  hope. 

It  is  true,  as  my  colleague  says,  1  did  finally 
convene  the  Legislature.  I  have  explained  that 
matter;  but  probably  I  did  not  make  myself  un- 
derstood. I  convened  that  Legislature  as  the  only 
chance,  in  my  opinion,  to  save  Maryland  from 
utter  ruin.  1  saw  the  madness  of  the  people  grow- 
ing out  of  the  mob  in  the  city  of  Baltimore  on  the 
19th  of  April.  In  hot  haste  they  followed  that 
up,  and  without  any  authority  of  law  they  at- 
tempted to  convene  the  Legislature  by  an  outside 
power.  As  the  only  chance  to  head  them  off  I 
convened  the  Legislature,  and  I  am  glad  to  say 
hereto-day  that  it  was  successful.  I  believe,  and 
I  have  no  doubt  my  colleague  will  admit,  that  had 
the  Legislature  met  under  that  call  in  the  city  of 
Baltimore  after  the  riot  on  the  19th  of  April,  with 
their^surrouiidings,  they  would  have  jiassed  res- 
olutions of  secession,  and  those  resolutions  would 
have  raised  a  conflict  among  ourselves,  or  we 
should  have  been  forced  to  go  with  the  South.  I 
saw  that  the  only  way  to  prevent  the  utter  ruin 
that  would  certainly  follow,  was  to  convene  the 
Legislature  away  from  the  city  of  Baltimore.  I 
was  told  what  the  object  of  that  movement  was 
by  some  of  those  who  wanted  king  cotton  to  rule. 

Mr.  KENlNEDY.  If  my  colleague  will  allow 
me,  I  do  not  wish  to  have  any  controversy  on  the 
subject,  but  as  this  debate  has  taken  a  pretty  wide 
range  I  hope  he  will  allow  me  to  mention  an  inci- 
dent that  happened  at  that  time.  My  colleague 
knows  that  the  State  senator  who  issued  that  call 
was  confined  in  a  mad-house  a  short  time  after- 
wards. He  met  me  in  the  street  in  an  infuriated 
way  about  that  tinfe,  and  with  a  very  threatening 
air  he  said,  "  if  you  do  not  join  with  me  in  going 
to  see  Governor  Hicks  to  call  the  Legislature  to- 
gether I  will  call  it,  and  I  will  carry  the  State  out 
of  the  Union."  I  looked  at  the  man  with  aston- 
ishment. That  is  the  man  who  made  that  proc- 
lamation.    He  is  now  in  a  mad-house.. 

Mr.  HICKS.  But  who  were  those  who  fol- 
lowed him  ? 

Mr.  KENNEDY.     I"  do  not  know. 

Mr.  HICKS.  That  is  what  I  want  to  know. 
Who  followed  him  to  Frederick.' 

Mr.  KENNEDY.     He  did  not  go  there. 

Mr.  HICKS.  I  beg  your  pardon;  he- did  go 
there,  and  stayed  tlu^re  until  the  first  sessLon 
closed.  Coleman  Yellott  was  his  name,  as  I  have 
before  remarked.  I  am  sorry  to  be  compelled  to 
go  over  this  matter  again,  for  it  must  be  an  unin- 
teresting subject  to  the  Senate.  A  meeting  was 
held  in  Prince  George,  a  little  way  from  here,  and 
a  deputation  appointed  to  wait  on  me  and  force  me 
to  convene  the  Legislalure;-and,  in  easel  should 
not  consent,  it  was  to  be  done  by  others,  "^he 
President  of  our  State  Senate  and  the  Speaker  of 
the  House — a  northern  man  who  had  married  a 
Maryland  lady,  with  some  blacks,  and  therefore 
he  is  not  exactly  a  northern  man  now — were  to 
call  the  Legislature  over  my  head.  That  was  the 
project.  Tliey  were  all  the  time  at  work  upon  it. 
Eventually,  a  period  came  at  which  Coleman  Yel- 
lott took  upon  himself,  backed  up  by  the  board 
of  police  commissioners,  to  convene  the  Legisla- 
ture; and  they  sent  dov/n  to  me,  at  nine  o'clock  on 
the  Sunday  night  following  the  19th  of  April,  a 
messenger  with  a  copy  of  his  proclamation  and  of 
the  adverti.'semcnt  to  hokl  an  eIe(;tion  on  the  fol- 
lowing Wednesday,  and  stating  that  by  the  au- 
thoritj'  of  the  police  board  he  had  chartered  the 
steamer  Kent,  and  sent  Dr.  E.  L.  Thomas  to  the 
Eastern  Shore  to  summon  together  the  members 
of  the  Legislature  from  that  section  of  the  State. 
i  confess  1  felt  then  that  I  was  pretty  well  forced 
to  the  wall.  I  did  not  exactly  see  how  to  get  out 
of  the  difficulty,  I  reflected  thoroughly  on  the  sub- 
ject, and  that  night,  after  I  retin-d,  I  became  con- 
vinced tlmt  the  only  way  to  hcnd  these  people  off 


was  to  convene  the  Legislature  myself,  at  Fred- 
erick, and  keep  them  away  from  Baltimore.  I 
did  so;  and  thissame  individual  went  to  Frederick 
and  sat  in  the  Senate  until  the  first  or  regular  Le- 
gislature closed,  and  then  he  went  to  Virginia.  I 
have  understood  that  he  has  since  been  confined 
in  a  mad-house.  I  do  not  wonder  at  it  at  all;  and 
if  a  great  many  more  of  these  rebels  were  to  be 
confined  in  mad-houses  it  would  not  surprise  me. 
I  think  they  are  all  mad,  any  way. 

In  regard  to  the  effect  this  thing  is  to  have  upon 
our  State,  I  may  add  that  I  have  been  animated 
by  a  desire  to  keep  ruin  and  the  destruction  of  life 
and  property  away  from  my  State  as  far  as  lean; 
and  I  have  labored  as  hard,  perhaps,  as  most  men 
to  accomplish  that  result.  I  never  felt  inclined  to 
raise  a  quarrel  on  this  subject.  I  said  then  to  the 
commissioners  who  came  to  me,  "we  in  Maryland 
have  no  cause  of  quarrel  with  the  people  North  er 
South  that  has  not  existed  for  the  last  twenty-five 
or  thirty  years.  Knowing,  as  I  do,  how  this 
trouble  was  brought  about,  I  do  not  mean  to  ex- 
onerate the  extremists  in  the  North,  for  I  blame 
them;  I  think  they  are  entitled  to  their  full  share 
of  blame;  but  you  cannot  find  that  they  have  com- 
mitted overt  acts  as  the  secessionists  of  the  South 
have  done." 

Senators  talk  .about  secession,  and  then  say 
there  should  be  no  coercion  I  Were  these  rebels 
to  be  allowed  to  take  the  Government  property, 
the  Government  fortifications,  and  to  capture  its 
troops,  and  were  we  tamely  to  submit  to  it.'  Sir, 
for  one,  I  never  can  and  never  will  agrea  to  any 
such  doctrine.  It  is  not  a  thing  to  be  tolerated. 
Therefore,  I  say,  while  I  should  regret  it  as  much 
as  any  other  man,  rather  than  let  this  glorious 
Government  fall,  I  say  let  slavery  go,  and  if  need 
be  destroy  every  rebel  on  both  sides  of  the  line. 
I  trust  in  God  it  will  never  be  necessary  to  resort 
to  any  such  extreme  measures.  I  do  not  think 
there  is  a  necessity  for  them. 

Mr.  KENNEDY.  I  should  like  to  ask  whether, 
when  he  was  Governor  of  the  State,  with  our 
courts  all  open  and  every  function  of  our  State 
laws  in  operation  and  in  the  hands  of  Union  men, 
he  approved  of  the  suspension  of  the  privilege  of 
the  writ  of  habeas  corpus  in  our  State.' 

Mr.  HICKS.  My  colleague  will  recollect  that 
thatquestion  was  scarcely  mooted  during  my  term. 

Mr.  KENNEDY.  Well,  do  you  approve  of 
tliat  suspension  .' 

Mr.  HICKS.  Yes,  sir;  I'approve  of  the  sus- 
pension of  the  privilege  of  the  writ  of  habeas  cor- 
pus. What  I  do  1  do  fearlessly.  I  do  it  in  behalf 
of  my  country,  my  bleeding  country — not  in  be- 
half of  the  Republican  party,  or  the  Democratic 
party,  but  in  behalf  of  the  Union  and  the  jieople 
of  every  party.  I  am  for  the  Union;  and  over- 
topping and  towering  for  above  everything  else  is 
that  consideration  with  me.  I  may  be  reproached, 
as  I  have  been;  but  conscious  of  the  purity  of  my 
motives  and  the  correctness  of  my  position,  re- 
proaches have  no  effect  upon  me.  Persons  in  my 
State  may  reproach  me  as  they  choose,  they  cannot 
turn  mefromdoing  what  I  honestly  believe  is  right. 
They  may  charge  me  with  acting  with  the  Repub- 
licans; and  I  will  act  with  the  Republicans  when 
they  are  right.  They  may  charge  me  with  acting 
with  the  Democrats,  and  I  will  act  with  the  Dem- 
ocrats when  they  are  right.  I  shall  act  with  that 
party  wliich,  in  my  opinion,  is  best  subserving 
the  interests  of  the  country.  I  may  err  in  judg- 
ment. There  is  an  honest  difference  of  opinion 
between  my  colleague  and  myself.  I  concede  to 
him  the  same  honesty  of  purpose  that  I  claim  for 
myself.  We  shall  not  quarrel  because  we  differ 
in  regard  to  the  cause,  progress,  or  final  result  of 
this  contest.  My  opinion  is,  that  every  patriot, 
every  lover  of  law  and  order,  should  labor  to  bring 
back  the  seceded  States  and  make  our  country 
what  it  once  was — a  glorious  Union. 

Mr.  DAVIS.  Mr.  President,  I  have  met  the  same 
fate  with  my  hoMorable  friend  the  Senator  from 
Maryland,  [Mr.  FIicks,]  in  one  particular.  He 
informs  us  that  he  has  been  alternately  denounced 
as  an  abolitionist  and  as  a  secessionist.  Well,  sir, 
that  has  been  the  fact  in  relation  to  myself,  and, 
what  is  very  strange,  my  name  as  an  abolitionist 
has  been  connected  with  that  of  the  honorable  Sen- 
ator from  Ma.ssachusetts,   [Mr.  Sumner.] 

Mr.  SUMNER.  I  hope  the  Senator  has  not 
suffered  very  much  on  that  account. 

Mr.  DAVIS.  Well,  grievous  wrong  was  done 
to  one  or  the  other  of  us,  and  I  will  leave  it  to  the 
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iioiior;»l)lc  Ser);itor  ami  the  Senate  to  determine  to 
ivliicli  llio  iiiJLisiicG  fipplies.   ■  [Laua:litei-.] 

Mr.SU.MNER.   I  certainly  sliaUnoicomplain. 

Mr.  DAVIS.  Mr.  President,  amidst  the  con- 
flict of  opinion  in  rclutron  to  constitutional  law.ind 
July  in  this  Chamber,  I  am  sometimes  led  almost 
;o  doubt  whether  I  do  not  stand  solitary  and  alone 
,n  occupying  th(!  true  constitutional  position 
imong  all  the  gentlemen  wlio  are  members  of  this 
jody,  [laughter,]  and  I  think  I  have  a  good  deal 
Df  reason  for  entertaining  that  doubt.  1  shall  pro- 
reed  presently  and  rapidly  to  give  some  consider- 
itions  for  indulging  it. 

I  bilicve  in  the  power  and  the  duty  of  the  Gen- 
;ral  Government  to  compel  obedience  to  its  laws. 
[  believe  it  is  not  only  an  abstract  principle  of 
constitutional  law,  but,  if  the  occasion  requires  the 
jxercise  of  that  power,  it  is  the  imperative  duly 
)f  the  General  Government  to  exercise  it.  I  be- 
ieve  in  the  power  of  the  General  Government  to 
;all  out  the  militia  ad  libitum  for  the  purpose  of 
>nforcing  the  execution  of  the  laws,  suppressing 
nsurrection,  and  repelling  invasion.  1  believe, 
n  addition,  that  when  the  General  Government 
las  called  out  the  militia  of  the  State  to  any  num- 
ler,  according  to  its  discretion  ,  for  cither  of  these 
iurposes,it  has  the  clear  right,  in  the  language  of 
.he  Constitution ,  to  govern  that  militia .  That  is  the 
r>l;rase  used  in  the  Constitution;  and  it  certainly 
:aiuiot  govern  it  unless  it  has  the  power  to  ap- 
point officers  for  it,  by  the  agency  of  whom  that 
government  alone  can  be  exercised.  I  think  that 
I  is  a  question  of  expediency  and  not  of  power. 

In  relation  to  the  bill  immediately  under  con- 
iideraiion,  with  two  or  three  slight  exceptions,  I 
.hiirk  there  is  ample  power  in  the  Constitution  to 
Miable  Congress  to  pass  it;  and  with  those  excep- 
;ions,  in  this  time  of  insurrection  and  rebellion, 
f  1  had  confidence  in  the  Administration,  I  would 
lot  hesitate  to  trust  all  the  jiower  which  this  bill 
creates  to  it.  I  will  make  a  few  remarks  embody- 
ing the  extent  of  these  exceptions. 

The  first  one  is  this:  the  bill  authorizes  foreign- 
:rs  who  have  taken  the  preliminary  oath  to  be 
railed  inio  the  service.  1  think  it  is  not  compe- 
.ent  for  Congress  to  exercise  that  power.  1  be- 
ieve  the  power  to  compel  any  individual  to  per- 
form military  duty  in  the  defense  of  the  country 
)r  in  the  execution  of  the  resisted  laws  is  restricted 
iivholly  and  exclusively  to  citizens  cither  by  birth 
jr  according  to  the  uniform  rule  of  our  naturali- 
sation laws. 

There  is  another  point  in  which  I  think  this  bill 
B  in  conflict  with  the  Constitution.  The  jiower 
>f  arrest,  according  to  my  understanding  of  that 
question,  is  regulated  by  the  Constitution,  and 
he  only  legitimate  mode  in  which  a  citizen  or  any 
ndividual  can  be  arrested  is  by  a  warrant  regu- 
arly  sued  out  at  the  instance  and  upon  the  affi- 
iavit  of  some  person  charging  an  offense  against 
he  law,  and  an  arrest  cannot  be  legitimately  or 
ronstiiutionally  made  in  any  other  form.  That 
provision,  then,  of  the  bill  which  authorizes  pro- 
irost  marshals  to  arrest  and  to  hold  in  confine- 
Tient,  in  imprisonment,  any  persons  obstructing 
.lie  business  of  the  draft  until  it  is  completed,  ac- 
jording  to  my  judgment,  is  in  conflict  with  the 
Constitution.  ^ 

But,  sir,  there  is  one  feature  of  this  bill  to  the 
JXpediericy  of  which  i  take  exception.  Asa  war 
measure,  if  1  had  confidtnice  in  the  Admini.sira- 
.ion,  I  should  be  willing  to  intrust  it  with  that 
lower;  but  with  the  large  want  of  confidence  which 
.'Xisis  on  my  part  in  liie  Administration,  I  would 
JC  very  fai-  from  trusting  it  with  any  such  power 
18  is  embodied  in  the  thirtieth  section  of  tliisact. 
1  will  read  it: 

Sec.  30.  Jlwl  lie  it  further  enacted,  That  In  time  of  war, 
nsurr<!c-iinii,  or  rubuilioii,  nnirtlor,  assault  .-uid  liattcry  vvitii 
in  iinciit  1(1  kill,  iiiaiij-liuiglitcr,  iiiayliein,  woinidiiig  Ijy 
ilioDiiiig  or  ftt.ililiiiig  Willi  an  iiiiem  Id  coiiiiiiit  iiiiirilLT,  rub- 
Miry,  arson,  Imr^lary,  rap..,  assault  and  battiTy  witli  au  In- 
cut to  eoinuiit  ra|iit,  aiul  larceny,  shall  in-  \mniMinUU:  by  tin; 
iciilriice  ol  a  (?i'ii<ralc-ourt-iuama|oruiilitaryconiuilssion, 
vhcn  cMniniiu.Ml  by  ixrivons  who  aic  in  lli«  iiiilaarv««r 
'1C'''.|  111,.  (.iiiKal  Statf:>,  and  subject  to  ilic  articles  01  war ; 
liiil  til.-  |)Uiil-:lniicnls  l..r  i,ucli  olI,:ns.'K  Bliall  never  bo  less 
Itun  tlio.c  inllirurd  by  ilip  laws  of  ibi;  .Smtc,  'iVrrilorv,  or 
IWnCl  ill  ivliicli  tlity  iiisy  linvi-  been  coiuiiiiitod. 

87 


I  concede  that  Congress  has  the  power  to  in- 
corporate that  section  inti)  this  bill.  Let  me  ex- 
amine, in  a  word,  its  policy  and  expediency.  It 
bears  wholly  upon  persons  in  the  military  or  naval 
service  of  the  United  States,  and  therefore  it  comes 
withiti  the  scope  of  the  expressly-granted  power 
by  the  Constitution  to  vest  the  punishmentof  such 
olTenses  in  military  tribunals  liy  military  law;  but 
what  would  be  some  of  its  effects  in  a  permanent 
law,  which  it  is  proposed  this  shall  be?  When- 
ever the  country  is  in  n  state  of  war,  or  insurrec- 
tion, or  rebellion,  all  crimes  which  are  enumerated 
in  that  section  are  withdrawn  from  the  civil  law 
and  tribunals,  and  the  trial  of  them  is  vested  in 
military  courts  by  military  law.  The  Constitu- 
tion provides  that  no  man  shall  be  put  twice  in 
jeopardy  of  life  or  limb  for  the  same  offense. 
Therefore,  whenever  military  courts  have  passed 
upon  persons  connected  with  the  Army  or  Navy, 
upon  the  charge  of  one  or  all  of  these  offenses, 
the  judgment  of  the  military  court  would  be  final 
and  conclusive,  and  the  criminal  could  never  be 
retried  in  a  civil  tribunal  for  the  same  offense. 

Let  gentlemen  pause  and  reflect  a  moment,  and 
ask  themselves  what,  in  particular  conditions  of 
the  country,  might  be  the  result  of  this  provision. 
Suppose  these  copperhead  Democrats,  that  1  have 
heard  denounced  so  bitterly  in  this  Chamber, 
should  succeed  at  the  next  presidential  election, 
and  at  the  next  presidential  term  that  officer  should 
come  here,  a  copperhead  Democrat,  supported  in 
both  Houses  of  Congress  by  a  majority  of  cop- 
perhead Democrats;  suppose  that  his  measures, 
his  policy, should  lead  to  acoUision  between  some 
of  the  northern  States  and  the  General  Govern- 
ment, and  he  should  proceed  against  those  States 
as  being  in  a  condition  of  insurrection  and  rebel- 
lion, as  now  exist  in  some  of  the  States.  In  all 
the  collisions  between  the  Army  and  those  States 
where  any  of  the  crimes  enumerated  in  this  sec- 
tion were  committed  by  persons  in  the  military 
and  naval  service,  and  it  wa.s  the  disposition  and 
purpose,  as  it  probably  would  be  to  a  consider- 
able extent,  of  the  military  officers  to  protect  and 
save  from  punishment  their  fellow-soldiers,  what 
would  ihey  do.'  They  would  have  thein  arraigned 
before  partial  military  tribunals,  whose  purpose 
was  not  to  dispense  but  to  save  them  from  justice 
and  punishment,  by  having  such  soldiers  as  had 
committed  any  of  those  crimes  tried  by  their  com- 
rades, by  whom  they  would  generally  be  acquit- 
ted. It  would  be  a  great  and  fatal  error  to  remove 
the  crimes  and  wrongs  of  soldiers  and  seamen, 
committed  against  private  individuals,  from  the 
civil  law  and  courts  to  be  only  amenable  by  mar- 
tial law  in  military  courts.  The  espril  du  cor/w  of 
armed  men  would  become  grievously  oppressive 
to  the  unarmed. 

Now,  I  will  make  an  illustration  from  my  own 
State.  We  have  an  election  there  next  summer. 
The  military  might  officiously  and  unconstitu- 
tionally interpose  for  the  purpose  of  disturbing  and 
controlliiigour  elections.  Such  cases  in  the  future 
might  be  possible,  yea,  probable,  in  all  the  north- 
ern States.  When  ihey  have  thus  interposed,  and 
have  become  themselves  the  aggressors,  have  com- 
mitted bri;aches  of  the  peace,  and  manslaughters, 
and  murders,  for  the  purpose  of  being  shielded 
from  the  punishment  that  our  civil  courts  would 
have  the  power  to  inflict  upon  them,  they  would 
be  arraigned  before  military  tribunals  and  tried 
by  martial  law,  which  would  be  the  arbitrary  will 
of  the  court,  and  would  be  acquitted  of  their  crimes. 
What  condition  of  things  would  such  trials  intro- 
duce into  the  State  of  Kentucky,  or  into  any  other 
State.'  That  would  not  be  an  administration  of 
justice.  It  would  be  a  mockery  intended  to  deficit 
justice,  and  to  screen  men  who  were  felons  and 
murderers  from  punishmiMii  by  introducing  |5ar- 
tial  tribunals  whose  purpose  and  action  would  be 
to  pi-event  the  administi-ation  of  justice,  and  in 
this  way  to  place  the  military  in  the  mastery  over 
tlic  civil  power.  A  law  having  in  it  such  a  pro- 
vision as  that,  I  ni'ver  would  vote  for,  as  a  ))cace 
nieasure  or  u  war  mi^a.sure. 

Sir,  lirre  is  anothorexception  that  I  take  to  this 
bill.     We  ought  to  consider  it  in  coiiiieciion  with 


that  series  of  measures  passed  at  (he  present  ses- 
sion which  constitute  a  system.  There  are  sev- 
eral measures  (hat  form  this  system.  This  is 
one  of  the  prominent  ones,  and  what  is  termed 
the  bank  bill,  which  ci-eates  a  Government  bank 
that  will  give  to  the  President  an  absolute  and 
controlling  power  over  the  whoh.'  of  the  currency 
and  all  the  moneyed  transactions  of  ilie  United 
States,  constitutes  two  of  the  series.  We  have  not 
a  great  man  in  the  presidential  chair;  but  we  may 
exist  long  enough  as  a  nation  for  such  a  man  to 
fill  that  high  office,  a  man  of  talent,  of  statisman- 
sliip,  of  large  experience,  of  great  knowledge  of 
men,  of  vaulting  ambition,  unscrupulous,  bold, 
and  courageous;  and  whenever  such  a  man  as  that 
is  President,  and  clothed  with  the  power  which 
these  two  bills  and  the  other  cognate  measures 
of  the  present  session  would  invest  him  with,  he 
would  have  all  the  machinery  and  all  the  forces 
that  would  enable  him,  as  Augustus  Caesar  did, 
to  make  himself  hnperator.  Why,  sir,  put  such 
a  man  as  Louis  Napoleon,  or  even  Benedict  Ar- 
nold, with  his  military  genius,  his  general  intel- 
lect, his  profligacy  of  character,  his  aspiring  am- 
bition; or  such  a  man  as  Aaron  Burr — put  such 
men  as  those  in  the  presidential  chair,  and  arm 
them  with  all  the  power  which  these  two  meas- 
ures and  the  other  measures  of  the  same  system 
carry, and  what  would  prevent  them  from  march- 
ing over  our  Constitution  and  erecting  upon  ita 
ruins  an  imperial  throne? 

What  does  this  bill  do  in  relation  to  the  whola 
of  the  military  population  of  the  United  States? 
It  divides  it  into  two  classes.  The  first  class  con- 
sists of  all  able-bodied  men  between  the  ages  of 
twenty  and  thirty-five,  including  the  single  men 
above  thirty-five,  under  forty-five.  The  other 
class  comprehends  all  the  other  military  jiopula- 
lion  between  thirty-five  and  forty-five.  There  is 
to  be  a  registry  of  this  military  population  every 
two  years,  in  the  month  of  March,  when  it  is  to 
be  divided  into  two  classes  upon  the  principles 
named;  and  the  President  of  the  United  States  is 
by  this  bill  permanently  clothed  with  the  power 
to  make  arrangements  to  draft  from  tlu-se  two 
classes  the  whole  of  both  of  them,  in  order,  ac- 
cording to  his  discretion.  He  is  to  exhaust  the 
first  class  before  he  can  call  on  the  second;  and 
whenever  the  country  is  in  the  condition  of  re- 
sistance to  the  execution  of  (ho  laws,  in  insurrec- 
tion, rebel  lion,  war,  or  invasion  ,  he  is  clothed  with 
the  general  power  of  drafting  the  whole  of  the 
first  class  of  the  entire  military  population  of  the 
United  States,  and  marching  them,  as  the  Com- 
mander-in-Chief, upon  any  military  enterprise 
that  his  ambition  may  impel  him  to  undertake. 
Are  gentlemen  ready  to  clothe  the  Presidentof  the 
United  States  with  that  enormous  power  as  a  per- 
manent measure  ?  He  is  authorized  to  appoint 
all  the  officers  and  to  arrange  all  the  machinery 
necessary  for  executing  this  system  of  conscrip- 
tion in  all  the  States  and  Territories.  He  i.i 
further  authorized  to  appoint  a  Provost  Marshal 
General,  and  provost  marshals  in  all  the  congres- 
sional or  other  district.s  into  which  he  may  par- 
tition the  whole  United  States  for  the  purpose 
ostensibly  of  enforcing  the  law,  or  putting  down 
domestic  violence,  but  really  to  extend  the  pro- 
jects of  a  sinister  ambition.  Are  genllemen  ready 
to  invest  him  with  this  mighty  power  in  addition 
to  the  other  enormous  and  dangerous  ones  with 
which  he  is  clothed  by  the  legislation  of  Congress 
at  this  and  the  last  session  ? 

Mr.  President,  I  would  not  vote  for  this  na  a 
permanent  measure,  if  any  man  was  Presidentof 
iheUnitedStates;  but  modified  as  I  have  indicated, 
if  1  had  confidence  in  the  Administration,  I  vvould 
be  willing  to  pass  it  as  a  war  measure.  If  Mr. 
Lincoln  would  resume  the  policy  and  principles 
of  oariying  on  the  war  which  he  had  adopted 
when  he  made  his  first  call  upoi>.  the  people  of  the 
United  States  to  come  to  the  flag  of  their  country 
to  put  down  this  iiisurieclion;  if  he  would  retract* 
his  sii'ps  and  rcoccu|)y  the  ground  which  he  and 
the  Coiigres.s  of  the  United  State.s  then  took  and 
declared  to  the  country  upon  which  they  would 
conduct  this  wiir,  1  would  bo  willing  to  puss  ihia 
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measure  substantially,  and  invest  him  with  all  of 
its  powers  as  a  war  measure,  to  cease  at  the  con- 
clusion of  the  war.  But  believing  as  I  do,  in  rela- 
tion to  his  proclamations,  their  mischievous  and 
revolutionary  character,  I  am  not  willing,  until  he 
rcoccupies  the  constitutional  ground  upon  which 
lie  once  declared  this  war  should  be  conducted,  to 
invest  him  with  those  powers. 

I  do  not  suppose,  1  have  no  dream  that  he  will 
make  this  change,  and  come  back  to  the  ground 
which  the  wdiole  country,  with  the  exception  of 
the  secessionists  and  their  sympathizers,  con- 
ceded to  be  constitutional,  wise,  just,  and  proper. 
When  he  occupied  that  ground  the  North  was 
\individed.  There  was  no  discontent  among  the 
Union  men.  There  was  no  difficulty  then  to  get 
volunteer  soldiers  to  fight  under  the  old  flag  for 
the  Union  as  it  was  and  the  Constitution  as  it  is; 
and,  as  the  Senator  from  Virginia  said  this  even- 
ing, if  Mr.  Lincoln  wishes  now  to  reunite  the 
North,  the  Union  men  everywhere,  to  obtain  sol- 
diers without  draft  or  conscription,  and  in  such 
numbers  and  with  such  devotion  to  the  cause  as 
would  enaijle  them  to  bring  the  war  speedily  to  a 
close,  let  him  repudiate  the  dictation  of  the  abo- 
litionists, rcassume  his  own  constitutional  ground 
that  once  received  the  universal  approbation  of 
the  Union  men  of  America,  and  i  would  be  will- 
ing to  answer  tliat  he  would  get  soldiers  enough 
soon  to  put  down  the  rebellion. 

Mr.  President,  I  thinic  the  course  of  events  has 
detnonstrated  very  clearly  what  was  the  original 
leading  idea  upon  which  this  war  was  commenced 
by  the  South.  It  was  one  that  had  long  possessed 
tiie  extreme  southern  politicians.  It  was  the  idea 
of  having  a  separate  confederate  Government,  in 
which  Charleston  should  be  the  great  commercial 
emporium,  the  New  York  of  the  South.  It  is 
idle  now,  it  is  an  exploded  position,  to  say  that 
slavery  was  the  cause  of  the  war.  Why,  sir, 
were  not  these  southern  politicians  men  of  talent 
and  experience?  Were  they  not  men  who  had 
well  weighed  and  examined  their  whole  project. > 
Did  they  not  know,  if  their  purpose  was  to  pre- 
serve or  get  the  best  security  for  their  slave  prop- 
erty only,  that  they  would  best  secure  that  end  by 
remaining  in  the  Union.'  That  to  attempt  to  secede 
they  would  bring  on  a  civil  war  that  would  great- 
ly endanger  slavery  .'  Did  they  not  know  that  the 
enemies  of  slavery  would  be  much  more  effective 
in  their  assaults  upon  it,  and  much  more  active 
in  making  these  assaults  as  aliens  than  they  would 
as  friends,  or  quasi  friends,  under  the  same  Gov- 
ernment.' Why,  sir,  every  man  in  the  State  of 
Kentucky  knew  what  would  be  the  result  upon 
slave  property  of  this  secession  movement  and 
the  war  that  was  inevitably  to  follow  it.  Every- 
body saw  as  certainly  tfien  as  how  that  the 
effect  of  it  would  be  to  bring  slave  property  into 
tenfold  more  jeopardy.  Such  has  been  the  result, 
and  no  man  could  dream  that  it  would  have  been 
different  unless  the  South  should  succeed  in  estab- 
lishing its  independence  and  intervene  the  border 
slave  States  as  a  barrier  and  protection  for  the 
cotton  States  against  abolition  movements. 

There  is  another  fact  showing  that  the  rebellion 
was  not  produced  by  slavery,  or  any  purpose  to 
give  that  property  protection  against  Mr.  Lin- 
coln's principles  or  policy.  If  the  members  of 
Cotigressfrom  the  seced  ins;  States  had  not  seceded 
the  majority  against  him  would  have  been  about 
twelve  in  the  Senate  and  twenty-seven  in  the 
House;  and  there  was  every  probability  that  the 
majority  would  have  been  against  him  in  both 
Hoii.ses  during  his  whole  term,  and  consequently 
there  would  have  been  no  attack  on  .slavery  m  Con- 
gress for  four  years.  Thesouthern  Icadershad  the 
power  to  check  and  control  all  the  President's  pol- 
icy, measures,  and  appointments;  and  they  surren- 
dered it  and  the  Government  into  his  hands.  The 
cotton  State  Democrats  went  into  convention  with 
the  Democrats  of  all  the  other  States  in  Charleston 
in  I8G0.  The  di'legates  frotn  the  free  States  were 
for  Douglas  for  President  almost  withoutdi  vision, 
and  they  adhered  to  him  with  unwavering  con- 
stancy in  every  effort  of  the  convention  to  nomin- 
iite  a  candidate.  He  had  always  before  possessed 
the  entire  confidence  of  the  southern  Democracy. 
When  Mr.  Buchanan  was  nominated  he  was  next 
in  their  favor.  The  platform  then  adopted  had 
received  the  united  support  of  free  State  and  slave 
State  Democrats;  ayd  in  the  Charleston  conven- 
tion the  friends  of  Douglas  reproduced  that  plat- 
form, with  the  principleH  declared    in  the  Died 


Scott  case  by  the  Supreme  Court,  that  Congress 
could  not  alter  the  condition  of  persons  or  prop- 
erty in  the  Territories  as  an  additional  plank. 
Breckinridge  never  received  the  support  of  but 
little  more  than  one  third  of  the  convention,  while 
near  two  thirds  adhered  inflexibly  to  Douglas.  If 
slavery  and  its  security  had  been  the  great  idea  of 
tlie  southern  delegates,  they  would  have  thought 
themselves  fortunate  in  having  a  candidate  whose 
opinions  on  that  subject  were  so  nearly  in  accord 
with  their  own,  and  they  would  have  united  on 
Mr.  Douglas,  with  full  conviction  that  their  sup- 
port, combined  with  his  strength  in  the  free  States, 
would  place  him  in  the  presidential  chair.  But 
they  were  absorbed  with  other  objects  than  an 
apprehension  of  impending  danger  to  slavery,  and 
this  position  is  further  proved  by  the  present  state 
of  things. 

The  abolition  party  is  yet,  as  it  always  has 
been,  in  a  small  minority  in  the  free  Stales.  It 
has  from  the  first  agitated  for  the  destruction  of 
slavery,  and  for  many  years  has  labored  to  dis- 
solve the  Union  as  the  surest  and  speediest  means 
of  success  in  their  great  object.  The  southern 
secessionists  have  for  a  long  tune  hailed  the  north- 
ern abolitionists  as  their  best  friends,  because  they 
wereequallyandincessantly  working,  though  with 
different  motives,  to  the  same  end,  the  dissolution 
of  the  Union.  Neither  could  have  initiated  it, 
but  by  their  joint  efforts  they  were  at  length  able 
to  begin  it;  and  what  is  the  effect  upon  slavery.' 
It  is  now,  and  luis  been  for  months  seriously 
threatened  with  general  overthrow,  even  in  all  the 
cotton  States,  and  the  rebels  see  that  great  fact  as 
plainly  as  other  people.  They  have  sustained 
their  revolt  with  a  unity,  courage,  fortitude,  and 
endurance  that  has  batfled  the  calculations  of  the 
world.  They  have  made  the  people  of  the  loyal 
States  about  as  tired  of  the  war  as  tliey  are;  and 
they  are  still  regarded  by  a  large  majority  of  that 
peo|ile  as  their  countrymen,  whom  they  desire, 
from  considerations  of  interest  and  national  power 
and  glory,  to  bring  back  to  the  Union  and  (Vater- 
nity.  The  confederate  leaders  know  full  well  that 
the  southern  States  could,  whenever  they  willed 
to  do  so,  return  to  the  Union  with  their  full  repre- 
sentation in  the  Senate  and  the  House,  where  they 
would  find  enough  of  sympathizers  and  protecting 
friend.s,  when  united  with  their  own  representa- 
tion, to  take  possession  of  the  Goverimient  and 
command  all  tlieir  constitutional  rights  of  person 
and  property,  slaves  included. 

But  tliey  leturn  not,  nor  show  any  sign;  and 
why.'  Because  their  revolt  did  not  origmate  out 
of  slavery.  It  dates  away  back  to  1833,  before 
all  slave  agitation,  and  sprung  from  the  delusions 
that  the  principal  amount  of  the  duties  upon  im- 
ports fall  upon  the  exports  of  cotton,  tobacco, 
and  rice,  and  that  the  planters  of  those  articles 
were  made  to  enrich  the  northern  manu.^acturers; 
that  if  the  planting  States  could  be  relieved  from 
that  burden  they  would  rapidly  and  greatly  in- 
crease in  prosperity;  and  the  only  way  in  wliiidi 
it  could  be  removed  from  them  was  by  their  seces- 
sion from  the  United  States;  and  that  the  result 
would  be  that  the  southern  confederation  would 
have  its  own  direct  trade  with  Europe  and  the 
world,  by  which  a  large  mercantile  marine  would 
be  built  up,  Charleston  would  becomeagreat  com- 
mercial emporium,  the  new  republic  of  planters 
would  attain  to  a  wealth,  power,  and  splendor  un- 
paralleled in  ancient  or  modern  times,  and  its  im- 
perial rule  would  belong  alone  to  them  and  their 
children.  These  gorgeous  visions  had  so  long  pos- 
sessed the  mind  and  inflamed  the  imaginations  of 
the  leading  men  of  the  South,  as  at  length  to  con- 
stitute the  mission  of  their  lives.  To  realize  them 
they  brought  on  this  great  revolt,  and  are  uphold- 
ing it  with  a  heroism  worthy  of  the  noblest  cause 
to  which  man  ever  consecrated  his  immortal  spirit. 
Those  leaders  have  cast  their  destiny  upon  the 
issue,  and  tlieir  extermination  or  subjugation  is 
the  one  necessary  work; and  when  the  masses  can 
bo  brought  to  separate  from  the  leaders  that  work 
is  done.  But  eight  million  white  people,  occupy- 
inga  country  containing  more  than  seven  hundred 
thousand  square  miles,  and  peculiarly  adapted  to 
defense  against  military  and  naval  attacks,  can- 
not be  conquered  while  they  remain  united.  If 
they  were  even  overrun  by  armies  they  could  not 
be  held,  but  sooner  or  later  the  incomplete  con- 
quest would  inevitably  be  abandoned. 

If  the  seceded  State.s  are  ever  brought  back  it 
must  be  mainly  l)y  tl>e  n^HUcy  of  their  own  peo- 


ple. In  them  a  Union  party  must  be  formed,  and 
grow  until  it  constitutes  the  iTiajority,  and  is  able 
to  wrest  the  State  governinents  from  the  grasp  of 
the  revolutionary  leaders.  There  is  but  one  mode 
by  which  such  a  party  can  be  created .  The  masses 
in  those  States  must  be  made  to  believe  that  they 
will  iiave  a  better  government,  more  security, 
prosperity,  and  happiness  in  the  old  Union  than 
in  the  southern  confederation.  To  produce  this 
conviction,  the  war  upon  their  State  governments, 
upon  their  property,  their  slaves,  their  domestic 
institutions,  and  social  systems,  must  cease.  They 
must  have  full  assurance  that  they  will  in  the  fu- 
ture, as  before  the  revolt,  be  protected  by  the 
United  States  Government  in  the  enjoyment  of 
all  their  constitutional  rights  and  liberties.  Both 
the  President  and  the  two  Houses  of  Congress, 
almost  with  entire  unanimity,  early  in  the  rebel- 
lion, promulged  to  the  American  people  and  the 
v/orld  that  such  was  to  be  the  policy  and  objects 
of  the  conflict  on  the  part  of  the  United  States; 
that  when  the  insurgents  came  to  obey  the  laws 
the  war  should  forthwith  cease;  that  the  States 
in  revolt  should  be  remitted  to  their  former  posi- 
tion in  the  Union,  and  their  people  to  every  right 
which  they  had  previously  possessed.  But  this 
solemn  jjledge,  if  not  on  the  part  of  the  Presi- 
dent, with  many  members  of  the  Houses  of  Con- 
greijs,  was  falsely  and  treacherously  made  with 
the  fullest  purpose  to  violate  it.  At  the  earli- 
est opportunity  they  showed  their  disregard  of  it 
by  introducing  measures  to  abolish  the  govern- 
ments of  the  seceded  States  and  reduce  them  to 
unorganized  Territories,  and  create  territorial  gov- 
ernments for  them,  by  which  slavery  was  to  be 
abolished  and  their  social  system  reorganized. 
The  ultra  radicals  awed  and  subjugated  the  mod- 
erate Republicans,  and  at  length  forced  the  Pres- 
ident to  an  unconditional  surrender,  and  likea  cra- 
ven and  imbecile,  toadopt  all  their  revolutionary 
measures  in  the  teeth  of  his  oft-plighted  faith. 

Such  have  been  the  infractions  of  the  Constitu- 
tion and  the  oppressive  abuses  and  usurpations 
of  power,  both  by  the  President  and  his  party  in 
Congress,  that  a  large  majority  of  the  Union  peo- 
ple of  America  are  at  a  loss  to  determine  which 
threatens  the  greatest  evil,  the  administration  of 
Jeff  Davis  or  Abraham  Lincoln.  If  the  first  should 
succeed,  we  would  have  immediately  the  old  Union 
severed  on  the  line  between  the  free  and  the  slave 
States,  soon  to  be  followed  Jjy  subdivisions,  and 
then  never-ending  antagonism  and  waig;  if  the 
second  prevails,  we  will  have  the  Constitution, 
popular  government,  and  liberty  subverted,  and 
the  iron  heel  of  a  military  despotism  planted  upon 
the  necks  of  the  people  of  the  free  and  the  slave 
States.  But  beyond  both  these  dismal  prospects 
there  is  a  brighter  hope  and  destiny  for  our  coun- 
try. Lincoln's  term  is  already  half  out.  The 
people  are  alarmed  by  the  enormous  abuses  of  his 
administration,  and  iiave  already  returned  to  the 
next  House  enough  of  Representatives  to  arrest 
them.  This,  the  only  sovereign  power,  intends 
to  take  the  Government  into  its  own  keeping,  and 
put  into  these  places  of  high  trust  and  power  faith- 
ful agents,  who  will  administer  it  within  the  pale 
of  the  Constitution,  and  to  secure  the  ends  for 
which  it  was  organized,  the  security,  freedom,  and 
happiness  of  the  people.  The  founders  of  our 
Government  knew  that  such  abuses  as  now  afflict 
us  must  occasionally  occur,  and  they  provided  a 
remedy  for  them;  not  one  tumultuous,  violent, and 
bloody,  disturbing  and  rendering  insecure  all  the 
interests  and  the  very  structure  of  society,  but  one 
peaceful  tind  orderly,  yet  potent.  That  correcting 
power  is  the  ballot-box. and  while  the  people  are 
capable  of  self-government  it  cannot  fail.  But  to 
be  efficacious  the  exercise  of  vigilance,  virtue,  in- 
telligence, patience,  and  fortitude  by  the  people 
are  requisite;  and  if  there  ever  was  a  time  when 
the  cause  of  good  government  required  the  aid  of 
those  qualities,  it  is  now. 

But,  sir,  that  slavery  was  the  cause  of  this  rebel- 
lion is  now  an  exploded  humbug,  unless  the  propo- 
sition be  that  it  was  |)roduccd  by  the  aggressionsof 
the  people  of  the  free  States  upon  slavery.  Long  be- 
fore there  was  any  popular  movement  on  this  sub- 
ject in  tlie  slave  States,  anti-slavery  societies  were 
organized  in  the  northern  States.  Congress  was 
deluged  with  anti-slavery  petitions.  Lectures  were 
delivered,  tracts  published,  sermons  preached, 
and  novels  written  against  slavery.  Pictures 
of  cruelty  to  slaves  by  owners  and  overseers,  in 
every  form  that  fancy  could  devis(T,  were  gotten 
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up  and  soiittercd  ovrr  the  free  States,  to  influence 
nil  utimfoinK.'d  and  ciedulous  people  ai^ainsl  it. 
The  nursery,  the  school-liouses,  the  pulpits,  every 
phiisi:  and  torm  of  society  was  made  to  assume 
the  most  active  and  rancorous  iiostility  to  slavery 
and  slaveholders.  It  was  denounced  as  "  a  cove- 
nant with  death  and  a  league  with  hell;"  and  the 
Bhout  went  forth,  "  no  union  with  slaveholders;" 
"the  Union  and  Constitution  must  be  destroyed 
because  they  permit  slavery."  Thiswarupon  it 
has  been  another  "thirty  years  war,"  and  went 
OR  extending  and  growing  throughout  that  long 
period,  until  it  produced  the  John  Brown  raid  on 
Harper's  Ferry,  and  now  the  perversion  of  the 
United  States  Government  to  its  destruction.  In 
the  fiee  States  it  soon  become  an  element  of  party 
politics,  and  has  lit'ied  many  small  arid  ignoble 
men  to  office  and  factitious  consequence. 

Wiien  the  most  lucrative  and  valuable  property 
of  the  cotton  Slates  was  thus  assailed  from  the 
free  States,  it  was  natural  and  inevitable  that  its 
owners  should  devise  ways  to  defend  it.  They 
strove  to  impre.ss  upon  the  whole  southern  peo- 
ple that  tills  hostility  to  their  peculiar  property 
was  a  pervading  sentiment  of  the  free  Slates;  that 
it  was  increasing  in  intensity,  and  when  circum- 
stances were  favorable  would  certainly  produce 
open  and  violent  attacks  upon  it.  Political  con- 
siderations early  o|ierated  in  the  South  also,  and 
for  many  years  Mr.  Calhoun  and  his  fol^wers 
sought  to  unite  the  South  in  support  of  his  anti- 
tarilf  and  nullification  doctrines  by  having  them 
first  united  in  the  full  conviction  that  all  the  peo- 
ple of  the  North  had  determined  to  destroy  their 
property  in  their  slaves,  and  were  not  only  wait- 
ing for  but  were  trying  to  make  the  opportunity 
to  effect  it.  And  when  the  Republican  party  went 
into  convention  and  adopted  a  platform  hostile  to 
slavery,  and  chosi;  their  candidates  both  for  the 
Presidency  and  Vice  Presidency  from  the  free 
States,  on  the  ground  of  tlieir  avowed  anti-slavery 
sentiments, and  he  forthe  Presidency  had  declared 
it  impossible  for  the  Union  to  continue  with  the 
States  partly  free  and  partly  slave,  the  southern 
conspirators,  on  his  election,  succeeded  in  deluding 
the  people  of  the  cotton  States  to  sustain  them  in 
their  repudiation  of  the  Union.  Without  the  as- 
eistance  rendered  them,  by  the  abolitionists  they 
never  could  have  effected  ihisalienation,and  hence 
tiiey  denominated  those  abolitionists  "  their  best 
friends."  For  a  generation  they  have  been  ene- 
mies to  each  other,  but  they  have  both  been  still 
more  inimical  to  the  Constitution  and  the  Union. 

The  secessionists  refused  to  unite  in  the  nom- 
ination of  Douglas,  and  persisted  in  nominating 
Breckinridge  for  the  purpose  of  dividing  the  Dem- 
ocratic party  sectionaliy  by  the  free  and  slave 
States,  and  certainly  to  elect  Lincoln.  They  Icnew 
that  so  long  as  that  party  was  united,  and  infolded 
in  its  firm  embrace  both  the  northern  and  south- 
ern States,  the  slave  and  the  free,  they  could  not 
execute  theirdiabolical  purpose  tosevertheUnion. 
Tiieir  leaders  knew  Lincoln  by  having  served  in 
Congress  with  him,  and  they  were  assured  that 
was  the  time  for  the  flood-tide  in  their  affairs; 
tiiat  if  they  could  sunder  the  Democratic  party 
by  the  slave  line  and  .secure  the  election  of  Lincoln 
to  the  Presidency,  they  could  rally  the  southern 
States  at  least  against  it  and  [irecipitaie  them  into 
secession;  and  in  the  feebleness  of  both  the  out- 
going and  incoming  Administration.^,  they  might, 
by  a  bold  and  rapid  movement,  realize  their  long- 
cherished  project  of  a  southern  confederation. 

Many  of  the  abolition  leaders  had  long  despaired 
of  their  success  to  abolislrslavery  while  the  Con- 
stitution and  the  Union  endured,  and  they  had 
convinced  ihcnistdves  that  disunion  woidd*for- 
ward  their  work.  These  two  factions  were  ani- 
mated by  a  common  hostility,  and  they  were 
always  ready  actively  to  cooperate  in  any  sinis- 
ter niachinaliona  that  promised  to  destroy  or  to 
weaken  them.  In  the  prelitninary  movement  and 
in  the  early  stages  of  .secession  it  met  with  no  op- 
position, but  with  encouragement  from  the  aboli- 
tion leaders;  and  it  was  not  until  they  had  con- 
ceived hope.s  of  bringing  the  President  and  liis 
party  in  Congress  to  trample  upon  tiie  Constitu- 
tion and  p<'rvertall  tlie  power  of  the  Government 
to  the  destruction  of  slavery,  that  they  became 
advocates  of  the  war  to  suppress  the  rebellion. 
Wiihout  this  hope,  their  voice  would  have  been, 
")((  lilt  wayward  si.sIcth  depart  in  peace:"  and 
if  it  were  to  be  demonstrated  to-morrow  liint  the 
micci  »H  of  our  arms  would  result  in  the  restora- 


tion of  the  Union  as  it  was  and  the  Constitution 
a.s  it  is,  giving  to  slavery  the  same  protection  in 
all  the  States  as  before  the  rebellion,  every  man 
of  them  would  protest  against  striking  the  rebels 
another  blow. 

But  they  are  strengthened  in  their  purpose  to 
overtlirow  slavery  in  the  cotton  States  by  another 
motive,  originating  during  the  progress  of  the 
war,  cupidity.  Another  of  their  great  schemes 
is  to  exterminate  or  drive  from  the  cotton  States 
all  the  planters,  free  their  slaves,  themselves  pos- 
sess all  the  best  cotton,  rice, and  sugar  lands,  take 
possession  of  the  negroes,  and  with  them  work 
those  lands  for  their  own  benefit.  Every  base  pas- 
sion and  motive  are  now  impelling  them  to  wield 
the  Governmentof  the  United  States  and  all  their 
militaiyand  naval  power,  not  to  suppress  the  in- 
surrection and  execute  the  laws,  but  to  subjugate 
the  southern  States  to  the  condition  of  the  British 
West  Indies.  They  have  already  taken  posses- 
sion of  ext(!nsive  cotton  and  sugar  estates  and 
large  numbers  of  slaves  in  Louisiana  and  South 
Carolina,  and  on  their  own  private  account  are 
working  them.  The  True  South,  an  abolition 
paper  published  in  South  Carolina,  is  advocating 
the  adoption  of  this  system  generally.  A  firm  in 
Vermont  has  put  upon  the  desks  of  members  of 
Congress  a  proposition  to  hire  ten  thousand  ne- 
groes, and  enter  upon  the  cultivation  of  the  south- 
ern staples;  and  Eli  Thayer,  of  Massachusetts, 
proposes  to  take  possession  of  all  Florida.  A  part 
of  their  scheme  is  to  have  negro  regiments  and 
foreign  mercenaries  in  the  military  service  of  the 
United  States  to  protect  them  against  the  south- 
ern people,  to  whom  both  the  country  and  the 
negroes  belong. 

To  show  the  judgment  of  Mr.  Clay  of  the  ab- 
olitionists, 1  will  present  several  extracts  from  a 
speech  delivered  by  him  in  the  Senate,  February, 
1839: 

"  Mr.  President,  it  is  not  true,  anil  I  rejoice  tliat  it  Is  not 
true,  that  oitlier  ot'tlie  two  great  parties  in  this  country  lias 
any  designs  or  aim  n.i  Tiltolition.  I  should  deeply  lament  if 
it  were  true.  I  should  consider,  if  it  were  true,  that  tlic 
danger  to  ttie  stability  of  our  system  would  l)e  infinitely 
greater  than  any  which  does,  I  liopo,  actually  exist.  While 
neither  party  can  be,  1  think,  justly  accused  of  any  aboli- 
tion tendency  or  purpose,  both  have  profited,  and  both  have 
been  injured,  in  particular  localities,  by  the  aecession  or  ab- 
straction of  abolition  support.  If  the  account  were  fairly 
stated,  I  believe  the  party  to  which  I  am  opposed  has  prof- 
ited much  more,  and  been  injured  much  less,  than  tiiat  to 
which  I  belong.  But  I  am  far,  for  that  reasoji,  from  being 
disposed  to  accuse  our  adversaries  of  being  abolitionists." 

"  Mr.  President,  at  the  period  of  the  formation  of  our  Con- 
stitution, and  afterward,  our  patriotic  ancestors  apprehend- 
ed danger  to  the  Union  from  nvo  causes.  One  was  the  Alle- 
ghany mountains,  dividing  the  waters  which  flow  into  the 
Atlantic  ocean  from  tliosc  which  found  their  outlet  in  the 
Gulf  of  Mexieo.  'J'hcy  seemed  to  present  a  natural  sepa- 
ration. That  danger  lias  vanished  before  the  nobie  achieve- 
ments of  the  spirit  of  internal  improvement  and  the  immor- 
tal genius  of  Fulton.  And  now  nowhere  is  found  a  more 
loyal  attachment  to  the  Union  than  among  those  very  west- 
ern pc'ople  vvlio,  it  was  apprehended,  would  be  the  first  to 
burst  its  ties. 

"The  other  cause,  domestie  slavery,  happily  the  sole  ro- 
mainiiig  cause  which  is  likely  to  disturb  our  harmony,  con- 
tinues to  exist.  It  was  this  which  created  ihe  greatest  ob- 
stacle, and  the  most  anxious  solicitude,  in  the  deliberations 
of  the  convention  that  adopted  the  general  Constitution. 
And  it  is  this  suliject  that  has  ever  be.'ii  regarded  with  the 
deeiiest  anxiety  by  all  who  are  sincen.'ly  desirous  of  the 
pcinianeney  of  our  Union.  Tlie  Father  of  his  Country,  in 
his  last  afl'ecting  and  solemn  appeal  to  his  fellow-citizens, 
deprecated,  as  a  most  calamitous  event,  the  geographical 
divisions  which  it  might  produce.  The  c  invention  wisely 
left  to  the  scverah  States  the  power  over  the  institution  of 
slavery,  as  a  power  not  necessary  to  the  j)l,in  of  union 
which  it  devised,  and  as  one  with  which  the  General  Gov- 
ernment Could  not  be  invested  without  plaining  the  seeds  of 
eerlaiii  destruction.  There  let  it  remain  undisturbed  by  any 
unhallowed  hand. 

"Sir,  I  am  not  in  the  liabitofs|)eakin2  lightly  of  the  pos- 
sibiliiy  of  dissolving  this  liup|iy  Unicni.  The  Senate  knows 
that  1  have  deprecated  allu>iuns,  on  ordinary  occasions,  to 
that  dirclul  event,  't'lic  country  will  testify  that  if  there  be 
anything  in  the  history  of  my  public  career  worthy  of  n-c- 
ollection,  it  is  the  truth  and  sincerity  of  my  ardent  devo- 
tion lo  its  lasting  preservaticni.  But  we  should  be  false  in 
our  allegiance  to  it  if  we  did  not  discriminate  between  the 
imaginary  and  real  dangers  liy  which  it  may  be  assailed. 
Aboliti(Mi  should  no  longer  be  regarded  as  an  imairiiiary 
danger.  The  abolitionists,  let  me  suppose,  succeed  in  their 
present  aim  of  uniting  the  inhabitants  of  the  free  States,  as 
one  man,  against  the  ilihabilanls  ol'ilie  sl.ive  States.  Union 
on  th(!  one  side  will  beget  union  tm  llie  other.  And  this  pro- 
cess of  reciprocal  consoliilatioii  will  be  attended  with  all 
the  violent  prejudices,  embittered  passions,  and  implacable 
animosities,  which  ever  degraded  or  deformed  human  na- 
liire.  A  virtual  dissolution  of  Ihe  Union  will  have  taken 
place,  while  (In-  forms  of  it.K  existence  remain.  The  most 
valuable  elenniitof  union,  mutual  kindness,  the  feelings  of 
symp:itli>,  Ihe  liairrnal  bonds,  which  now  happily  unite 
us,  will  have  been  exiinguished  for  ever.  One  hcetion  will 
«l.Tiid  In  iiKMiaeing  and  hostile  array  against  the  other.  'I'he 
collisKui  of  opinion  will  be  quickly  followed  by  the  clash  of 


arms.  I  will  notattenipl  tode.<^cribe  scenes  whieh  now  hap- 
pily lie  concealed  from  our  view.  .Abolitionists  ihemselvcs 
would  shrink  back  in  dismay  and  horror  at  the  coiniempla- 
lion  of  desolated  lields,  conflagrated  cities,  murdered  in- 
habitants, and  the  overthrow  ot  tlie  fairest  f.ibric  of  human 
government  lliat  ever  rose  totmimate  the  hopes  ol  civilized 
man.  Nor  should  these  abolitionists  flatter  theniselve- that 
if  they  can  succeed  in  their  object  of  uniting  the  people  of 
the  fri^o  Status,  they  will  enter  the  contest  wiih  a  numeri- 
cal superiority  that  must  ijisure  victory.  All  history  and 
experience  proves  the  hazard  and  uncertainty  of  war.  .'ind 
we  arc  admonished  by  holy  writ  that  the  race  is  not  to  the 
swift  nor  the  battle  to  the  strong.  But  if  they  were  to  con- 
quer, whom  would  they  conquer.'  A  foreign  foe,  one  who 
had  insulted  our  flag,  invaded  our  shorc^s,  and  laid  our  eourv 
try  waste  ?  No,  sir ;  no  sir.  It  would  he  a  conquest  with- 
out laurels,  without  glory  ;  a  self,  a  suicidal  conquest;  a 
conquest  of  brothers  over  brothers,  achieved  by  one  over 
another  portion  of  the  descendants  of  common  ancestors, 
who,  nobly  pledging  their  lives,  their  fortunes,  and  their 
sacred  honor,  had  fought  and  bled  side  by  side  in  many  a 
harjl  battle  on  land  and  ocean,  severed  our  country  from 
the  British  Crown,  and  established  our  national  independ- 
ence. 

"  'J'he  inhabitants  of  the  slave  States  arc  sometimes  ac- 
cused by  their  northern  brethren  with  displaying  too  inuch 
rashness  and  sensibility  to  the  operations  and  proceedings 
of  abolitionists.  But,  before  they  can  be  rightly  judged, 
there  should  be  a  reversal  of  conditions.  Let  me  suppose 
that  the  people  of  the  slave  States  were  to  form  societies, 
subsidize  presses,  make  large  pecuniary  eoiitributi(nis, send 
forth  numerous  missionaries  throughout  all  their  own  bor- 
ders, and  enter  into  machinations  to  burn  the  beautiful  cap- 
itals, destroy  the  productive  manufactories,  and  sink  in  the 
ocean  the  gallant  ships  of  the  nonhern  States.  Would 
thi'se  incendiary  proceedings  bo  regarded  as  neighborly  and 
friendly,  and  consistent  with  the  fraternal  sentiments  which 
should  ever  be  cherished  by  one  portion  of  the  Union  to- 
ward another.'  Would  they  excite  no  emotion,  occasion 
no  manifestations  of  dissatisfaction,  nor  lead  to  any  acts  of 
retaliatory  violence.'  Em  the  supposed  case  falls  tar  short 
of  the  actual  one  in  a  most  essential  cirenmstance.  In  no 
contingency  could  these  capitals,  manufactories,  and  sliips 
rise  in  rebellion,  and  massacre  inhabitants  of  titc  northern 
States." 

Mr.  Clay  concludes  this  speech  as  follows; 

'•  If  one  dark  spot  exists  on  our  political  horizon,  is  It 
not  obscured  liy  tlio  bright  and  etTulgent  and  cheering  light 
that  beams  till  around  us.'  Was  ever  a  people  before  so 
blessed  as  we  are,if  tiue  to  ourselves.'  Did  ever  any  other 
nation  contain  witiiin  its  bosom  so  many  elements  of  pros- 
perity, of  greatness,  and  of  glory .'  Our  only  real  danger  lies 
ahead, conspicuous, elevated,  and  visible.  It  was  clearly  dis- 
cerned at  the  commencement,  and  distinctly  seen  tlirough- 
out  our  whole  career.  Shall  we  wantonly  run  upon  it,  and 
destroy  all  the  glorious  anticipations  of  llie  high  destiny  that 
awaits  us.'  I  beseech  the  tibolilioiiists  themselves  solemnly 
to  pause  in  tiieir  mail  and  fatal  course.  Amid  the  infinite 
variety  of  objects  of  humanity  and  benevolence  which  in- 
vite the  employment  of  tiieir  energies,  lel»tliein  select  some 
one  more  harmless,  that  does  not  threaten  to  deluge  our 
country  in  bloi.d.  I  call  upon  that  small  poriion  of  the  clergy 
which  has  lent  itself  to  these  wild  and  ruinous  scliemes, 
not  to  iVnget  the  holy  nature  of  the  divine  mission  of  the 
loiinderof  our  religimi,  and  to  profit  by  His  peaceful  exam- 
ples. J  intreat  that  portion  of  my  countrywomen  who  have 
given  their  countenance  toabolition,  to  remember  that  they 
are  ever  most  loved  and  honored  when  moving  in  their  own 
appiopriate  and  delightful  sphere;  and  to  reflect  that  the 
ink  which  they  shed  in  snbseribing  with  their  fair  liands 
abolition  petitions,  may  prove  but  the  prelude  to  ilio  shed- 
ding of  ilie  blood  of  their  brethren.  I  adjure  all  the  inhab- 
itants of  the  I'ree  States  lo  rebuke  and  discountenance,  by 
their  opinion  and  their  example,  mea-^ures  which  must  in- 
evitably lead  to  the  most  calamitous  consequences.  Ami 
lot  us  all,  as  countrymen,  as  trieiids,  and  as  brothers,  cher- 
ish in  unfading  memory  the  motto  which  bore  our  ances- 
tors triumphantly  through  all  the  trials  of  the  Revolution, 
as,  if  adhered  to,  it  will  conduct  their  posterity  through  all 
that  may,  in  the  dispensations  of  Providence,  be  reserved 
for  them." 

Mr.  President,  we  have  heard  a  great  deal  of  cant 
about  preserving  the  national  life.  The  Consti- 
tution and  the  Union  form  the  national  life,  and 
secession  and  abolition  are  the  two  felons  and  mur- 
derers that  have  conspired  to  destroy  it;  but  the 
people  will  yet  strangle  lioth  the  parricides,  'i'he 
President,  inefficient,  pusillanimous,  and  perfidi- 
ous as  he  is,  by  the  Constitution  islhcchiefagent  to 
conductthe  warforthesuppression  ofthe  rebellions 
and  however  feebly,  and  with  whatever  sinister 
purposes  he  may  be  perto ruling  this  great  and  niosi 
difficult  duty,  to  save  the  national  life,  wc  must 
sustain  him  with  all  our  resources.  Jt  is  not  his 
cause,  but  the  cause  of  the  country  and  mankind, 
and  if  the  people  relax  thcirsupfiort  it  will  be  lost 
forever.  If  the  rebellion  can  be  quelled,  and  both 
soiilhern  Stall's  rights  and  abolitionism  forever 
crushed  out,  it  will  be  ample  compcnsaiioii  for  nil 
the  enormous  waste  of  life  and  treasure.  If  we 
fail,  it  will  not  be  for  the  want  of  men  and  every 
military  appointment;  for  such  ample  means  were 
never  before  intrusted  to  man;  it  will  result  frorti 
the  imbecility  and  meddling  of  tiie  President  with 
military  operations,  and  the  violated  faith  and 
abuse  ami  usurpation  of  power  by  him  and  iiis 
parly  in  Congress.  The  contest  is  for  the  U^ii)n, 
for  constitutinnal  liberty,  for  ninii's  self-^jovcrn- 
ment;  and  if  it  caiinoi  be  won  under  iiis  r.'le,  ii 
must  be  coniiiiited  until  the  balloi-box  will  bring 
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into  power  a  President  and  party  witli  tlie  states- 
manship to  comprehend  our  system  of  blended 
Federal  and  Stale  Government,  and  the  virtue, 
patriotism,  vigor,  and  ability  to  restore  it. 

Mr.  POWELL.  Before  I  proceed,  sir,  to  the 
discussion  of  ihe  bill,  I  will  notice  briefly  some 
of  the  positions  taken  by  the  Senator  from  Mary- 
land, [Mr.  Hicks,]  who  addressed  the  Senate  tiiis 
evening.  I  was  pleased  to  hear  that  honorable 
Senator  say  that  lie  stood  firmly  to  the  Constitu- 
tion. I  believe  1  do  not  misstate  his  ]iosition 
when  I  say  that  he  avowed  over  and  over  again 
that  his  purpose  had  been,  now  was,  and  ever 
would  be  to  stand  firmly  by  the  Consti.ution  and 
the  Union.  1  was  astonished,  after  the  declaration 
made  by  the  honorable  Senator,  to  hear  him  an- 
nounce that  he  justified  the  arbitrary  arrests  in 
ills  own  State.  1  am  not  sure  whether  the  Senator 
said  he  advised  those  arrests  or  not;  he  certainly 
said  he  approved  of  them. 

Mr.  HICKS.  Allow  me  one  word  in  expla- 
nation. [  said  that  I  considered  them  expedient 
at  one  time,  and  I  did  justify  those  arrests  in  the 
State  of  Maryland,  though  1  did  not  advise  them. 

Mr.  POWELL.  I  understand  the  honorable 
Senator  to  say  that  while  he  did  not  advise  he 
approved  those  arrests.  I  was  amazed,  after  the 
declaration  of  the  honorable  Senator  from  Mary- 
land that  he  would  stand  firmly  by  the  Constitu- 
tion of  the  country,  when  he  announced  that  he 
approved  the  arbitrary  arrests  in  his  own  State. 
Il'  the  Senator  will  allow  me,  I  will  tell  him  that 
the  Constitution  by  which  he  says  he  has  stood 
and  will  firmly  stand  prescribes  the  mode  and 
manner  in  which  the  Senator's  constituents  shall 
be  arrested  and  shall  be  tried  for  any  and  all  of- 
fenses they  have  committed  or  may  cbnimit.  No 
Senator  in  this  Chramber  will  claim  that  the  Presi- 
dent or  any  of  the  Executive  Departments  of  this 
Government  had  the  constitutional  power  to  make 
those  arrests;  yet  the  Senator  approves  them,  and 
at  the  same  time  avows  that  he  stands  by  the 
Constitution.  Sir,  a  grosser  violation  of  the  Con- 
stitution was  never  perpetrated  by  any  Executive 
on  the  face  of  the  earth. 

The  Senator  will  allow  me  to  state  another 
thing.  He  was  the  Governor  of  the  proud  and 
ancient  Commonwealth  of  Maryland  at  the  time 
those  arrests  were  made.  The  Senator,  1  have  no 
doubt,  when  he  entered  upon  the  duties  of  that 
high  office,  swore  to  see  that  the  laws  of  the  State 
of  Maryland  were  faithfully  executed.  The  fun- 
damental law  of  that  State  prescribes  the  mode 
and  manner  in  v/hich  her  citizens  may  be  arrested 
for  crime,  and  the  mode  and  manner  of  their  trial. 
The  provision.s  are  similar  in  the  Constitution  of 
Maryland  to  those  of  the  other  States  of  the 
Union  and  of  the  United  States.  They  are  all 
substantially  the  same;  and  yet,  sir,  the  Senator, 
as  Governor  of  that  State,  sworn  to  see  the  laws 
of  his  State  faithfully  executed,  approved  an  act 
of  the  Executive  of  this  Government,  or  the  head 
of  a  military  department  under  the  command  of 
the  Executive  of  this  Government,  which  trampled 
down  and  overthrew  the  constitutional  rights  of 
the  citizens;  not  only  their  constitutional  rights 
under  the  constitution  of  Maryland,  but  under  the 
Con.stitution  of  the  United  States;  and  yet  he 
claims  that  he  is  loyal  to  the  Constitution.  With 
great  deference  to  the  honorable  Senator,  I  beg  to 
differ.  He  was  neither  loyal  to  the  constitution 
of  the  State  of  Maryland,  as  its  Governor,  nor  to 
iliat  of  the  Union  of  these  States,  when  he  ap- 
proved these  arrests. 

Mr.  HICKS.  The  arrests  were  made  by  the 
military  under  the  control  of  the  General  Govern- 
ment. The  State  authorities  had  nothing  to  do 
with  them. 

Mr.  POWELL.  The  Senator  says  the  State 
of  Maryland  had  nothing  to  do  with  them  because 
the  arrests  were  made  by  the  soldiers  of  the  Gen- 
eral Government.  Is  it  not  written  in  the  consti- 
tution of  the  State  of  Maryland  and  in  the  Con- 
stitution of  the  United  States  that  no  citizen  shall 
be  arrested  except  by  warrant;  that  no  citizen 
shall  be  deprived  of  his  life,  liberty,  or  property 
save  and  except  by  the  judicial  tribunals  of  the 
land  after  a  fair  and  impartial  trial.'  These  citi- 
zens, if  they  committed  any  offenses,  committed 
them  in  the  Coinmonweallh  of  Maryland,  when 
the  Ijonorable  Senator  was  Governor  of  that  State, 
niid  they  had  the  constitutional  right  to  be  tried 
in  the  courts  in  the  district  whore  they  committed 
the  offenses  before  they  could  be  imprisoned.     I 


know  they  tnight  have  been  imprisoned  after  a  pre- 
liminary trial  if  they  had  not  given  bail,  but  they 
certainly  had  a  right  to  that;  and  yet  the  Senator 
tells  us  that  he  is  loyal  to  and  will  stand  by  the 
Constitution  of  the  country.  Away,  sir,  with  such 
loyalty — that  loyalty  which  would  allow  the  lib- 
erty of  the  citizen  to  be  stricken  down  in  viola- 
tion of  both  the  constitution  of  the  State  of  which 
he  wasGovernorand  of  theUnited  Statesof  which 
Abraham  Lincoln  isPresident!  To  approve  it  is 
to  approve  a  gross  and  outrageous  violation  of 
the  constitution  of  your  State  and  of  the  United 
States.  If  such  usurpations  are  allowed  we  will 
soon  stand  by  the  grave  of  the  Constitution.  Sir, 
were  I  Governorof  one  of  the  States  of  this  Union, 
so  help  me  God,  if  any  power  on  the  face  of  the 
earth  attempted  to  deprive  the  citizens  of  the  State 
of  which  I  was  Governor  of  their  liberty,  in  vio- 
lation of  the  Constitution  of  the  United  Stales  and 
of  the  constitution  of  the  State,  and  of  the  laws 
of  their  counti-y,  I  would  resist  it  by  every  means 
I  had  in  my  power.  I  would,  if  Executive  of  one 
of  the  States  of  this  Union,  if  the  General  Govern- 
ment attempted  to  overthrow  the  reserved  rights 
of  the  State,  or  to  violate  the  Constitution  of  the 
United  States  by  the  arrest  and  unlawful  impris- 
onment of  citizens  of  my  State,  say  to  the  Exec- 
utive of  the  United  States,  that  if  he  did  it,  he 
would  have  to  do  it  over  the  bayonets  of  the  mili- 
tia of  the  State.  1  would  resist  such  unconstitu- 
tional and  unlawful  acts  by  ail  the  power  that  i 
could  command. 

Mr.  PUCKS.  Were  not  arrests  made  also  in 
the  State  of  Kentucky,  of  which,  I  believe,  the 
Senator  was  at  one  time  Governor? 

Mr.  POWELL.  Many  unlawful  arrests  have 
been  made  in  Kentucky  by  this  Administration. 
I  have  complained  of  them  here  and  denounced 
them  as  cruel  and  unconstitutional.  I  tried  to  get 
committees  to  investigate  them,  but  I  never  suc- 
ceeded. No  such  arrests  were  made  in  Kentucky 
while  I  was  Governor  of  that  noble  old  Common- 
wealth. I  was  about  to  say  what,  in  my  judg- 
ment, a  loyal  Governorof  a  loyal  State — a  Gov- 
ernor loyal  to  the  Constitution  of  the  Union  and 
to  the  constitution  of  his  State — should  do.  He 
should  say  to  the  Executive  of  the  United  States, 
"  sir,  if  any  of  the  citizens  of  this  Commonwealth 
have  committed  offenses  and  you  desire  them  ar- 
rested, and  their  arrest  bj'  legal  warrant  is  ob- 
structed oi'  resisted,  I  will  give  you  all  the  aid  in 
my  power  to  see  that  they  are  seized  under  war- 
rant and  brought  to  trial;  and  then  if  there  should 
be  an  effort  to  prevent  u  fair  and  impartial  hear- 
ing, I  will  give  you  all  the  power  of  the  Common- 
wealth to  see  that  they  are  fairly  and  impartially 
tried."  After  trial,  should  the  man  indicted  be 
condemned  to  punishment,  to  confinement  in  pris- 
on or  to  death,  and  the  execution  of  the  law  should 
be  resisted,  1  would  say  to  the  Executive  of  the 
United  States,  "  all  the  power  and  strength  of  this 
State,  as  far  as  I  can  command  it,  I  will  give  to 
you,  in  order  that  this  man  adjudged  guilty  under 
ihe  law,  shall  be  executed  according  to  Ihe  sen- 
tence of  the  courts."  That  I  woultl  do.  That  is 
the  duty  of  a  loyal  Governor — a  Governor  loyal 
to  the  Constitution  both  of  theUnited  Sta.tes  and 
of  the  State  over  which  he  presides.  I  would  do 
that;  but  I  would  not  consent  to  have  the  laws 
and  the  constitution  of  my  State  and  the  laws 
and  the  Constitution  of  the  United  States  over- 
thrown without  resisting  it  to  the  utmost  of  my 
power. 

Mr.  HENDERSON.  I  desire,  with  the  per- 
mission of  the  Senator,  to  ask  him  a  question. 

Mr.  POWELL.     Certainly. 

Mr.  HENDERSON.  I  understand  the  Sena- 
tor to  say  that  if  he  were  Governor  of  one  of  the 
loyal  States,  and  an  arrest  was  made  in  that  State 
that  he  thought  to  be  unconstitutional,  he  would 
call  out  the  militia  of  thatState  to  resist  k;  or,  in 
other  words,  that  the  arrest  would  have  to  be  made 
against  the  bayonets  of  the  militia  of  the  State. 
1  desire  to  ask  him  if  he  mearis  to  say  that  he 
could  judge  of  the  legality  of  that  arrest  as  Gov- 
ernor of  the  State;  and  judging  it  to  be  unlawful, 
would  he  have  the  right,  or  does  he  claim  the  right, 
to  call  out  the  militia  to  resist  the  action  of  the 
Federal  Government.' 

Mr.  POWELL.  I  say  to  the  Senator  that  I 
would,  as  Governor,  claim  the  right  so  far  to  de- 
cide as  to  know  that  to  arrest  a  man  for  a  sup- 
posed oiTense  without  warrant,  and  drag  him 
from  the  district  where  he  was  charged  witii  com- 


mitting it,  was  against  the  law  and  the  Constitu- 
tion of  the  country.  I  say  to  that  Senator  fur- 
ther, that  were  1  Governor  of  one  of  the  loyal 
States,  I  would  give  to  the  President,  if  any  citi- 
zen of  that  State  violated  the  laws  of  the  United 
States,  all  the  force  and  power  of  the  State  to  ar- 
rest him  if  any  resistance  was  made  to  his  arrest 
in  obedience  to  legal  warrant.  I  say  further,  if 
he  was  arrested,  and  there  was  an  attempt  to  res- 
cue him  and  prevent  the  judicial  tribunals  from 
giving  a  fair  hearing  to  him,  I  would  use  the  whole 
power  of  the  State  to  see  that  the  man  was  tried. 
If  he  was  condemned,  and  there  was  an  effort  by 
force  to  prevent  the  execution  of  the  law,  I  would 
give  the  whole  power  of  the  State  to  see  the  law 
executed.  That  was  my  position.  But  I  would 
resist  the  unconstitutional  arrest  of  my  people, 
and  taking  them  beyond  the  jurisdiction  of  the 
State,  and  confining  them  for  long,  long  months 
in  prison,  without  charge  and  without  trial;  and 
1  believe  the  honorable  Senator  from  Missouri 
himself  would  do  it. 

Mr.  HENDERSON.  Thequestion  that  I  asked 
the  Senator  is  altogether  different  from  the  one 
that  he  assumes,  or  else  his  answer  is  not  perti- 
nent to  the  inquiry  that  I  made.  Thequestion  is, 
whether  he,  as  the  Governor  of  a  State,  would 
assume  to  judge  of  the  legality  or  illegality  of  an 
arrest,  and  upon  his  decision  of  the  matter  call 
out  th*  militia  of  the  State  to  resist  the  execution 
of  the  law?  Would  he  call  out  the  militia  to  re- 
sist, in  other  words,  an  arrest  under  Federal  au- 
thority ? 

Mr.  POWELL.  No,  sir;  I  would  call  out  no 
militia  to  resist  the  execution  of  a  law.  I  would 
call  them  out  to  resist  the  unlawful  and  unconsti- 
tutional seizure  of  a  citizen,  and  the  depriving  of 
the  citizen  of  liberty  without  law,  if  it  were  at- 
tempted. 

Mr.  HENDERSON.  Does  the  Senator  claim 
that  he,  as  Governor,  would  have  the  right  to  de- 
termine that  question? 

Mr.  POWELL.  If  the  Senator  will  allow  me 
I  will  answer  his  whole  question.  He  seems  to 
be  very  restless  this  evening.  He  puts  a  ques- 
tion, and  will  not  allow  me  to  answer  it  before  he 
puts  two  or  three  others.  I  will  say  to  the  Sena- 
tor now  that  I  would  attempt  no  such  thing,  un- 
less a  citizen  was  deprived  of  his  liberty  by  a  clear 
and  unmistakable  breach  of  constitutional  author- 
ity. When  that  was  clear  and  palpable,  so  that 
there  could  be  no  mistake  about  it,  I  would  inter- 
pose, and  not  till  then.  I  would  give  to  the  Pres- 
ident all  the  power  I  could  command  to  execute 
the  Constitution  of  the  United  States  and  the  laws 
made  in  pursuance  thereof;  but  1  would  give  him 
no  aid  to  strike  down  and  destroy  the  clear  and 
uimiistakable  constitutional  rights  and  liberty  of 
the  citizen.  I  would  obey  the  Constitution  of  thft 
United  States  and  of  the  State.  I  would  not  vio- 
late either  the  one  or  the  other  at  the  bidding  of 
any  power  on  earth. 

There  was  another  thing  stated  by  the  honor- 
able Senator  from  Maryland  [Mr.  Hicks]  that 
somewhat  struck  me.  He  not  only  approved  the 
arrests  of  citizens  in  the  State  over  which  he  pre- 
sided asGovernor,  without  warrant,  without  trial, 
but  he  said  he  would  have  excused  the  Executive 
of  the  United  States  had  he  hung  some  forty  of 
them.  The  Senator,  while  bespeaks  for  uphold- 
ing the  law  and  the  Constitution  of  his  country, 
says  he  would  have  excused  the  President  if  he 
had  executed  some  forty  of  the  people  of  Mary- 
land without  trial,  for  he  was  speaking  of  those 
people.  I  would  not  excuse  any  Executive  for 
executing  without  warrant  and  without  trial  one 
ciiilfen;  butthe§enatorsayshe  would  excuse  him 
for  executing  forty  I 

Mr.  SHERMAN.  I  would  like  to  ask  the  Sena- 
tor from  Kentucky  a  questioti.  laskhim  whether 
he  would  not  excuse  and  justify  the  President  if, 
on  the  night  of  the  burning  of  the  l)(;idges  on  the 
road  between  Philadelphia  and  Washington,  he 
had  seized  the  men  that  committed  thatopen  actof 
war  aii^ainst  the  Government  of  the  United  States, 
and  executed  them  upon  the  spot,  killing  in  open 
war  men  who  were  engaged  in  that  act  of  ariTied 
rebellion  against  the  Government  of  the  United 
States,  the  destruction  of  a  bridge,  and  the  break- 
ing off  of  communication.  Sir,  it  was  an  open  act 
of  war  against  the  Government  of  the  United 
States;  and  after  these  men  had  committed  that 
lYiilitary  offense,  I  ask  whether  the  President  would 
1)01  be  justified  in  seizing  thein  ever  afterwards  aa 
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public  enemies,  wlio  lifid  been  guilty  of  an  act  of  1 
wnrngniDsi  iIk,- Government  of  the  United  States?  j 

Mr.  POWELL.  Tlint  is  II  compoiiiiiJ  question,  j 
It  is  two  questions.  I  will  answer  both  with  a  grent  i 
(leal  of  pleafiire.  I  cnn  say  to  the  Senator  that  it  ! 
woukl  have  been  perfectly  justifiable  if  these  peo-  [ 
))le  were  engaged  in  wiir  with  the  Government,  to  ! 
kill  them  in  the  conflict,  but  never  after  they  were 
nrrestcd.  If  ihey  were  arrested,  they  should  be 
tried,  and  executed  if  found  guilty,  according  to  j 
the  laws.  If  they  were  in  open  hostility  to  the 
Government  while  they  were  in  the  conflict  of 
arms,  it  would  be  perfectly  right  to  slay  them  in  , 
battle;  but  even  if  they  were  in  open  conflictand  i 
at  war,  the  President,  oranybody  else  who  would  i 
execute  them  after  they  were  seized  as  prisoners,  i 
without  having  first  tried  them  by  the  law — I  mean 
cither  the  military  law  or  the  civiilaw,  whichever  i 
might  be  properly  applicable  to  the  case — would  i 
beeternally  disgraccd;and  I  trust  theScnator  from  ■ 
Ohio  will  concur  witli  me  in  that.  Kill  them  while  i 
in  open  conflict;  but  after  surrender,  if  they  have  j 
done  anything  in  violation  of  the  laws,  try  and  ! 
punish  tliiMTi  according  to  the  laws.  If  it  was  a  ; 
military  oli'ense,  and  they  were  soldiers  or  spies,  i 
ii  y  and  punish  themaccording  to  the  military  law;  '■ 
but  if  the  ofiense  committed  was  an  oflTense  against  j 
the  civil  laws,  try  and  punish  them  according  to  j 
those  laws.  Whatever  law  they  infracted,  try  ] 
them  under  the  law,  and  punish  them  according  I 
to  the  law.  »  ^  j 

Mr.  SHERMAN.     According  to  my  under-  \ 
Btanding  of  the  answei-  of  tlie  honorable  Senato."-  ' 
from  Kentucky,  the  only  objection  he  makes  to*^ 
the  coniluct  of  the  President  is,  that  at'ter  having  j 
arrested  the  men  who  had  been  guilty  of  an  open  i 
act  of  war,  Kane  and  the  rest,  he  did  not  try  them  | 
»ind  execute  them;  and  in  that  1  agree  with   him  i 
exactly.     I  believe  the  President  failed  to  do  his  j 
duty  in  not  trying  and  executing  those  men  who  j 
were  guilty  of  open  acts  of  war  in  the  State  of 
Maryland.    There  I  do  not  disagree  with  the  Sen- 
ator; but  upon  the  question  of  the  arrest  he  and  I 
agree  exactly. 

Mr.  POWELL.  This  is  the  first  time  I  ever 
heard  that  the  police  commissioners  and  the  mem- 
bers of  the  Maryland  Legislature  were  charged 
with  bridge  burning. 

Mr.  SHERMAN.  The  marshal  of  the  city 
and  the  police  commissioners  and  others  were. 

Mr.  POWELL.  And  members  of  the  Mary- 
land Legislature .' 

Mr.  SHERMAN.  One  member  of  the  Mary- 
land Legislature,  1  think,  advised  it  and  incited  to 
it;  bull  do  not  say  how  many  of  them  werecon- 
ceriied  in  it,  because  lam  not  aware  of  the  particu- 
lar facts.  'I'he  arrest  of  the  members  of  the  Mary- 
land Legislature,  however,  was  clearly  justified 
on  another  ground.  I  will  not  go  into  that;  but  I 
speak  of  Kane  and  those  men  who  took  U[i  arms 
against  the  armed  forces  of  the  United  States,  and 
who  afterwards  burnt  the  bridges,  with  a  view  to 
prevent  men  coming  to  the  defense  of  the  capital. 
They  were  engagetj  in  open  v,/ar  against  the  Uni- 
ted States;  they  were  subsequently  arrested;  and 
the  only  fault  I  ever  found  with  the  Government 
in  that  matter  was  that  they  were  not  tried  by 
court-martial  and  shot. 

Mr.  KENNEDY.  I  think  the  honorable  San- 
ator  from  Ohio  said  that  one  member  ofthe  Ma- 
ryland Legislature  advised  the  burning  of  the 
bridges.  Will  he  be  kind  enough  to  state  who  it 
was.''     1  am  really  unaware  ofthe  fact. 

Mr.  SHERtVlAN.  The  name  of  the  member 
is  on  my  mind.  My  impression  is  that  one  mem- 
ber incited  and  advised  it  at  a  public  meeting  at 
Baltimore;  but  lest  1  might  be  mistaken  I  prefer 
not  to  name  the  member.  My  impression  is  that 
a  member  of  the  Senate  was  present  at  a  public 
meeting  which  advised  and  incited  to  tlie  burning 
the  bridges,  but  lest  1  might  be  mistaken  in  that, 
I  prefer  not  to  mention  his  name,  though  I  think 
there  is  no  doubt  of  the  fact. 

Mr.  POWELL.     1  will  assure  the  honorable 
beuator  from  Ohio  he  will  never  find  me  justify- 
ing men   for  violating   the   law   and   committing 
crime.     If  they  do  ii,|(;i  them  be  punished  by  the 
law.     That  is  the   position  I  always   held;  but  I  ii 
linvi;  not  before  heard  that  either  the  police  com-  ii 
nii.ssion- IS  of  Hiiliimore  or  the  members  of  the  Ii 
Maryland    Legislature   were   accused  of  bridge  ;; 
burning.     I  do  know  that  at  the  extra  session  of  :i 
this  Congress  in  July,  1861,  those  police  oommio-  [' 
Bioner«  prcsenltd  a  very  ehibornte  memorial  to    ' 


Congress,  and  it  was  referred  to  the  Committee 
on  the  Judiciary,  of  which  I  am  a  member.  They 
set  forth  in  their  memorial  their  whole  acts,  or 
what  purported  to  be  their  entire  acts  in  connec- 
tion with  that  whole  matter  of  the  troops  passing 
through  Baltimore.  They  averred  that  they  were 
innocentof  any  otTense.  They  said  they  had  been 
deprived  of  their  liberty  and  imprisoned  by  the 
officers  of  the  United  States  Government  without 
any  cause.  They  demanded  one  of  two  things, 
either  to  be  taken  before  the  courts  and  tried,  or 
to  be  released.  The  Committee  on  the  Judiciary 
declined  to  report  anything  for  their  relief.  1,  as 
a  minority  of  that  committee,  did  introduce  a  pre- 
amble and  joint  resolution  saying  that  it  was  the 
opinion  of  this  Congress  that  they  should  either 
be  trii;d  accordiii'T  to  law  or  that  they  sliould  be 
released,  and  thirteen  votes  were  the  highest  I 
could  ever  get  to  take  uplUhe  subject  for  consid- 
eration. The  statements  made  by  the  police  com- 
missioners in  their  memorial  to  Congress  were 
never  controverted  or  denied  in  the  committee  or 
in  the  Senate. 

Those  are  the  facts  within  my  knowledge.  So 
far  as  tliat  memorial  is  concerned,  at  that  early  day 
they  stood  forth  dijfending  themselves,  saying  that 
they  were  itinocent  of  any  ofliense,  demanding  to 
be  tried  before  the  courts;  and  the  American  Con- 
gress refused  to  express  an  opinion  that  those  gen- 
tlemen should  be  tried  or  that  tliey  should  be  re- 
leased, and  some  of  them  remained  in  prison  as 
long  as  seventeen  months  before  they  were  re- 
leased. But  so  far  as  the  bridge  burning  is  con- 
cerned, I  heard  it  said  at  the  time,  and  I  iiave  heard 
it  since,  whetiier  true  or  not  I  do  not  know,  that 
his  excellency  the  Governor  of  Maryland  advised 
the  burning  of  tliose  bridges.  He  is  here  and  can 
answer  if  the  impression  I  have  is  wrong. 

Mr.  HICKS.  Through  the  newspapers  and  in 
circulars  scattered  broadcast  through  the  State  of 
Maryland,  I  liave  pronounced  the  charge  to  be 
false. 

Mr.  POWELL.  1  am  glad  to  hear  the  Senator 
pronounce  it  false.  I  have  not  seen  his  card  or  his 
circulars.  1  only  know  that  I  heard  it  said  that 
the  Senaiur,  as  Governor,  advised  it.  Well,  sir, 
1  was  a  liitle  ofli"  the  subject.  I  was  speaking  of 
the  honorable  Senatorsaying  that  he  would  justify 
the  President  for  executing  some  forty  of  his  con- 
stiluent.s.  I  was  astonished  when  the  honorable 
Senator  from  Maryland  stated  that  he  would  ex- 
cuse the  President  for  executing  forty  of  liis  con- 
stituents— for  I  understood  him  to  be  speaking  of 
the  arrests  in  the  Stale  of  Maryland — without 
trial.  Sir,  the  innocent  might  have  fallen  with  the 
guilty.  The  Senator  mustremember  that  it  is  writ- 
ten in  the  Book  of  books  that  it  is  better  that  ninety 
and  nine  of  the  guilty  should  escape  than  that  one 
innocent  man  should  suffer.  He  seerns  to  have  for- 
gotten that  divine  jirecept,  and  would  justify  the 
President  in  executflig  even  forty. 

Mr.  HICKS.  I  alluded  to  men  who  were  guilty. 

Mr.  POWELL.  I  do  the  Senator  the  justice 
to  say  that  I  suppose  he  meant  that;  but  liic  pre- 
sumption is  that  the  honorable  Senator's  constit- 
uents who  were  arrested  were  innocent  men — the 
law  presumes  all  innocent  until  their  guilt  is  made 
manifest  before  the  tribunals  appointed  by  the  law 
to  try  them — for  after  suffering  long  imprisonment, 
after  languishing  months  in  the  bastiles  of  the 
North,  not  one  of  thein,  so  far  as  I  am  advised, 
has  ever  been  tried  before  a  court,  though,  per- 
haps, one  or  two  were  indicted.  I  know  that 
Mr.  Gatchell,  that  the  two  Messrs.  Howard, and 
others,  were  released  after  some  seventeen  months 
confinement  without  ever  being  tried.  The  pre- 
sumption is  that  they  were  innocent.  I  f  they  were 
guilty,  the  Government  that  turned  out  the  guilty 
without  taking  them  before  the  legal  tribunals  and 
punishing  them  for  their  olfenses,  stands  itself 
confessed  a  criminal.  I  pronounce  that  Govern- 
ment criminal  that  would  allow  those  guilty  of 
treason  or  other  offenses  against  the  Government, 
when  it  had  them  in  its  custody  and  in  prison,  to 
esca|)e  without  trial  and  punishment.  The  gen- 
tlemen I  havi;  named  were  releaseel  without  a 
clmrge  having  been  made  against  them,  without 
a  trial. 

The  honorable  Senator  ought  to  know  that  inno- 
cent men  are  sometimes  accused.  Fie  says  that 
he  was  charged  with  advising  this  bridge  burning. 
I  am  happy  to  find  that  the  Senator  had  nothing 
to  do  with  U.  He  says  he  has  both  denied  it  in  the 
picKS  and  in  circulars.    He  Huffered  bomcwhntin 


reputation  when  he  was  charged  with  having  ad- 
visi  d  the  burning  of  these  bridges,  but  he  denies 
it,  and  I  accept  his  ilenial;  but  I  will  say  to  the 
honorable  Senator,  that  under  that  false  charge  he 
might  have  been  arrested, and  his  liead  might  have 
I  (alien  among  the  forty,  if  the  Picsiilenl  had  been  so 
i  vindictive  as  to  chop  off  heads  for  bridge  burning. 
Ill  that  way  he,  an  innocent  man,  might  have 
suflered.  I  may  say  to  the  honorable  Senator  that 
I  liave  seen  in  a  pamphlet,  which  was  laid  on  my 
table  some  few  days  ago,  what  purports  to  be  an 
extract  from  a  letter  of  the  honorable  Senator  to 
Mr.  Webster,  his  colleague  in  the  House  of  Rep- 
resentatives, coneerningguns  that  were  desired  to 
aim  a  certain  company  in  iVlaryland,  in  which  he 
put  the  question,  "will  they  be  good  men  to  send 
out  to  kill  Lincoln  and  his  men.'  If  not,  I  su|)p(jse 
the  arms  would  be  better  sent  South."  If  the  men 
into  wiiose  hands  the  anus  were  to  be  placed  were 
not  good  men  to  kill  Lincoln  and  his  men,  the 
inference  is  clear  that  he  desired  the  arms  sent 
South.  I'he  honorable  Senator  perhaps  never 
wrote  such  a  letter;  he  is  present  and  can  answer. 

Mr.  HICKS.  That  whole  matter  has  been 
thoroughly  explained  through  the  newspapers. 
The  letter  was  written  to  Colonel  Webster.  I 
was  writing  to  a  friend,  a  good  Union  man,  and 
made  use  of  a  playful  remark,  which  was  well 
understood  by  him. 

Mr.  POWELL.  1  do  not  know  whether  it  was 
p-layl'ul  or  not. 

Mr.  HICKS.     1  know  it. 

Mr.  POWELL.  But  it  was  a  singular  kind  of 
game  to  play  at  the  time.  This  war  had  just  broke 
out.  I  accept  what  the  Senatorsays  when  he  re- 
gards it  as  playful.  Of  course  I  know  nothing 
about  the  letter.  1  saw  it  quoted  in  the  pamphlet 
to  which  I  have  referred.  But  suppose  that  at  that 
time,  when  President  Lincoln  was  very  much  ex- 
cited, and  thought  everybody,  particularly  in  a 
slave  State,  Vi^asan  enemy,  he  had  possessed  him- 
self of  that  letter  of  the  Senator,  and  had  turned 
in  to  executing  people  who  were  charged  with 
crime,  he  would  have  had  under  the  hand  of  the 
honorable  Senator  a  letter  inquiring  "  if  the  men 
into  whose  hands  these  guns  were  to  be  placed 
were  good  men  to  kill  Lincoln  and  his  men ,"  and 
in  his  frenzy  he  might  have  ordered  the  honor- 
able Senator  to  be  executed  without  trial.  I  men- 
tion these  things  to  let  the  Senator  see  that  this 
thing  of  executing  without  trial  is  very  dangerous 
business.  I  have  no  idea  myself  that  the  lionor- 
able  Senator  intended  anything  wrong  by  the  let- 
ter.   He  says  he  did  not.    I  accept  his  statement. 

Mr.  HICKS.  Allow  me  to  remark,  that  to  pick 
out  playful  remarks  in  a  private  letter  and  drag 
them  into  debate  in  this  Senate  Chamber,  is  de- 
scending to  very  small  business. 

Mr.  POWELL.  It  is  the  first  time  I  ever  heard 
it  was  a  private  letter.  I  saw  it  in  a  printed  pamph- 
let. The  Senator  admits  it  was  there.  I  adduce 
it,  not  to  criminate  the  Senator,  but  for  the  pur- 
pose of  showing  the  Senator  the  great  error  into 
which  he  has  fallen  when  he  says  that  lie  would 
have  justified  the  President  in  executing  forty  men 
without  trial. 

Mr.  HICKS.  If  the  Senator  will  allow  me,  I 
will  explain  the  whole  thing. 

Mr.  POWELL.  1  wilThoar  you  with  great 
pleasure.     I  accept  all  your  explanations. 

The  PRESI  DENT  pro  tempore.  Does  the  Sen- 
ator from  Kentucky  yield  the  floor.' 

Mr.  POWELL.  Yes,  .■sir,  with  very  great  pleas- 
ure; but  I  will  make  one  remark  more.  I  accept 
all  the  honorable  Senator'^  explanations.  1  im- 
pute no  wrong  to  him.  He  says  it  was  playful. 
I  am  using  it,  not  for  the  purpose  of  criminating 
Iiim,  but  to  expose  an  erroncons  position  which 
I  think  he  has  taken.     That  in  all. 

Mr.  HICKS.  That  letter  was  written  to  a 
thoroughly  loyal  man,  who  knew  the  fact  that 
Mr.  Lincoln's  life  had  been  threatened  as  he  came 
on  to  the  scat  of  Government.  There  was  noth- 
ing serious  in  it,  but  it  fell  into  the  hands  of  a 
genlleuHtn  named  Stump,  who  has  joined  the  reb- 
els, who  made  ti  great  ado  about  it.  The  whole 
matter  has  been  I'ully  cx|ilaiiu'd. 

Mr.  POWELL.  I  am  not  charging  the  honor- 
able SciKitor  with  criminality,  but  merely  using 
the  letter  as  an  argument  to  show  the  error  of  the 
honorable  Seiuitor's  opinion;  that  innocent  men 
might  fall  if  you  should  justify  the  executing  of 
a  man  without  his  first  being  tried  and  condemned 
in  accordance  with  the  laws  of  the  country. 
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Mr.  HICKS.  Allow  me  to  interrupt  the  Sena- 
tor once  more. 

.Mr.  POWELL.  I  yield  with  great  pleasure; 
but  nlJDW  me  to  tell  tiie  honorable  Senator  it  wns 
not  my  object  to  impugn  his  motives  or  to  do  him 
any  inju.stice. 

.Mr.  HICKS.  1  know  that  there  has  been  a 
persistent  iittempt  to  abuse  mo  on  the  part  of  dis- 
loyal men  for  my  course  in  regard  to  the  events 
of  the  19(h  of  A|>ril,  186L 

Mr.  POWELL.  I  had  not  heard  before  th.at 
those  whom  (he  Senatorcalls  disloyal  liad  abused 
him.  If  ihey  diii  unjustly  assail  him  they  did 
wrong.  I  will  say  tha'tmueh.  It  is,  however,  the 
fir.st  lime  I  ever  heard  of  it.  Why,  sir,  had  the 
honorable  Senator  been  arrested  without  warrant, 
without  process  of  law,  and  put  in  one  of  the  pris- 
ons of  tliis  country,  and  he  had  sent  his  petition 
to  me,  I  should  have  presented  it  here  and  de- 
manded his  release,  or  that  he  should  be  tried,  as 
1  did  in  regard  to  his  constituents.  1  would  have 
done  it  for  any  man.  1  am  opposed  to  unlawful 
arrests,  opposed  to  (he  military  arm  of  the  Gov- 
ernment assailing  the  civil  rights  of  the  citizen. 
1  do  not  care  whether  it  comes  ("rom  a  southern 
secessionist  or  from  a  loyal  Unionist;  it  is  all 
wrong,  and  1  condemn  it. 

But  the  Senator  must  see  that  this  executing  of 
miMi  without  process  of  law  is  very  dangerous. 
The  innocent,  when  you  attempt  i(,  suffer  with 
the  guiliy.  If  the  jocular  and  playful  letter  of  the 
honorable  Senator  which  he  says  he  wrote  to  an 
intimate  friend  had  fallen  into  the  hands  ofsonie  of 
the  detectives,  soiTie  of  the  spies  who  are  going 
round  about  through  the  whole  country,  and  been 
tulfcn  to  headquarters,  perhaps  it  might  have 
caused  hisarrest,  and  he  might  have  suffered  sev- 
enteen Ion?  months  of  imprisonment,  as  did  Gat- 
chcll  and  Howard  and  olhers.  1  certainly  have 
not  seen  as  much  against  those  men  as  that  jilay- 
ful  remark  of  (he  honorable  Senator  in  that  letter. 
Yet,  sir,  they  suffered  that  long,  cruel  imprison- 
ment, and  were  finally  turned  out  wiihout  trial. 

Th<;  speech  of  the  honorable  Senator  was  a  little 
singular  in  anotlier  respect.  He  spoke  an  hour, 
not  by  Slirewslniry  clock,  but  by  the  clock  that 
hangs  over  yonder  door;  the  Senator  lectured  the 
Senate,  and  he  lectured  them  very  amiably,  and 
very  eloquently,  and  very  pleasantly — I  will  do 
Iiim  the  justice  to  say — for  a  whole  hour,  Ijecause 
they  were  debating  questions  fiircign  to  the  issue 
before  the  Senate,  and  did  not  confine  themselves 
to  the  merits  of  the  proposition  under  debate. 
The  Senator  spoke  one  whole  hour  on  this  bill  to 
authorize  conscription,  and  lie  did  not  tell  us 
wiiich  side  of  the  question  he  was  on,  and  he  did 
not  notice  a  single  provision  in  the  bill,  and  said 
not  one  word  for  it  oragainstit.  Now,  when  an 
lionoi-able  Senator  gets  up  to  lecture  others  about 
wandering  from  thequesiion  at  issue,  and  speaks 
a  whole  hour  and  does  not  tell  us  which  side  he 
is  on,  it  really  docs  look  a  li(tle  strange,  and,  to 
say  the  least  of  it,  is  somewlmtamusing.  I  sup- 
pose the  Senator's  speech  was  made  in  the  same 
playful  spirit  in  which  he  says  his  letter  to  Mr. 
Webster  was  written.  If  the  Senator  will  allow 
me  to  advise  him,  1  will  say  to  him  that  if  he 
should  imjiress  the  President  with  the  doctrine 
that  he  should  not  be  censured  for  executing  cit- 
izens of  Maryland  without  trial,  he  might  lose 
liishead  in  consequence  of  a  playful  remark,  and 
should  be  careful  not  to  write  any  more  such  play- 
ful letters. 

Mr.  MoDOUGALL.  Will  the  Senator  allow 
me  to  make  a  remark  in  answer  to  that.' 

Mr.  POWELL.  After  1  am  through  I  will 
hear  you;  but  if  you  choose  to  ask  a  question,  I 
give  way. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kentucky  will  proceed,  if  he  does  not  yield 
the  ftoor. 

Mr.  POWELL.     I  will  yield  it. 

Mr.  McDOQGALL.  All  these  things  should 
be  setdcd  on  gi-neral  principles. 

Mr.  POWELL.  That  is  very  true;  we  should 
act  on  general  principles;  and  as  for  the  Senator 
from  Marylanil,  his  remarks  were  very  general, 
so  far  as  the  objections  to  the  bill  or  its  advocacy 
by  him  was  concerned,  so  general  that  nobody 
heard  him  say  whether  he  was  for  it  or  against 
it.  Now,  Mr.  President,  after  these  preliminary 
.  remarks,  1  will  proceed  to  say  a  few  words  upon 
this  bill,  and  I  hope  that  I  shall  not  be  consid- 
ered out  of  order  if  I  discu.-js  the  proposition  be- 


fore the  Senate,  for  it  is  my  purpose  to  confine 
the  residue  of  the  remarks  I  have  to  make  to  the 
bill  itself. 

I  regard  the  bill,  Mr.  President,  as  dangerous 
to  the  liberties  of  the  people.  It  is  calculated  to. 
.'Strike  down  the  riglits  of  the  States  of  this  Union. 
!t  is  calculated,  if  passed  and  carried  out,  to  make 
this  Union  of  confederate,  independent  States,  a 
grand,  consolidated  despotism.  The  bill,  if  car- 
ried out,  will  sweep  from  existence  the  militia  of 
the  Status  and  consolidate  them  into  one  grand 
national  army  under  the  control  of  the  President 
alone.  It  will  take  away  the  control  of  the  exec- 
utives of  the  States  over  their  own  militia.  That 
is  a  ]trinciple  that  never  should  be  incorporaied 
into  the  law  of  any  free  people.  Such  a  policy, 
to  say  the  least  of  it,  will  endauger  the  public  lib- 
erties. It  will  allow  a  ffi-eat  an(I  bad  man  to  usurp 
power  and  to  overthrow  the  insti(ution3  of  the 
country.  That  will  be  the  effect  of  the  law.  It 
will  at  least  be  a  weapon  in  the  hands  of  a  great 
and  bad  man  that  might  be  used  for  that  purpose. 
Wo  nevershould  pass  such  a  law.  Mr.  President, 
it  is  in  violation  of  the  Constitution,  for  I  hold 
that  the  militia  are  under  the  control  of  the  States. 
I  am  aware  that  under  the  provisions  of  the  Con- 
sdtution  they  can  be  called  out  by  the  United 
States,  and  when  called  into  the  service  of  the 
United  States  the  President  of  the  United  States, 
as  Commander-in-Chief,  has  control  overtlvm  in 
time  of  war  or  to  suppress  an  insurrection  or  repel 
an  invasion.  But  until  the  militia  are  mustered 
into  the  service  of  the  United  States  and  are  offi- 
cered by  the  States,  the  President  of  the  United 
Slates  has  no  control  over  them  and  they  are  not 
subject  to  martial  law.  This  bill  prevents  the 
States  from  controlling  the  militia  in  the  manner 
ill  which  I  have  indicated,  and  subjects  them  to 
martial  law  before  they  are  mustered  into  the  ser- 
vice of  the  United  States,  and  in  both  these  pas'- 
ticulars  1  hold  it  to  be  unconstitu(ional. 

Now,  sir,  let  us  see  what  is  the  Constitution 
and  what  are  the  provisions  of  the  bill.  Tlie  thir- 
teenth section  of  this  bill  provides: 

Sec.  13.  ^nd  he  it  further  enacteil,  'J'luU  nny  person  draft- 
ed and  iiiMifioil  toiippeiiras  iilbics.'ud.  iiwiy,  on  or  Ijelore  the 
day  fixed  for  lijs  appearance,  Ciiniij;!!  an  acceptable  substi- 
tute to  fake  lii=i  place  in  the  dralt;  or  lie  may  pay  to  such 
person  as  the  Secretary ot  War  may  autliorize  to  receive 
it,  such  sum,  not  cvcpedin"  $3M,  as  the  Secretary  may  de- 
termine, fertile  |)rocuiiitioiii>f  .^iicli  suhstiinle;  and  lljere- 
upon  such  person  so  i'ninisliing  tlic  subsiJtute,  or  paying 
the  money,  .-iliall  be  dischar^id  iioni  further  liability  under 
that  draft.  And  any  person  failing  to  report  aflcr  due  ser- 
vice of  notice,  as  herein  prescribed,  without  furnishing  a 
substitute,  or  paying  the  required  sum  therefor,  shall  be 
deemed  a  deserter,  and  shall  be  arrested  by  the  provost  mar- 
slial  and  sent  to  Ihe'nearest  military  post  for  trial  by  eourt- 
maitial,  unli'ss,  upon  proper  showing  that  he  is  not  liable 
to  do  military  duty,  the  board  of  enrollment  shall  relieve  him 
from  the  draft. 

The.  position  I  take  is  that  that  section  is  un- 
constitudoiial  in  this,  that  it  subjects  a  man  when 
d  rafted,  liefore  he  is  muRtereifin  to  the  service  of  the 
United  States,  to  be  tried  by  court-martial.  That 
I  hold  to  be  in  violation  of  the  Constitution.  I 
will  read  the  clauses  of  the  Constitution  which 
authorizes  armies  to  be  raised  and  the  militia  to 
be  called  out: 

"Congress  shy.ll  have  power  to  ral.se  and  supportarmles  ; 
but  no  Upproprialion  of  money  to  that  use  shall  be  for  a 
longer  term  than  two  years." 

"  To  provide  and  mainlaiii  a  navy." 

"To  make  rules  for  the  government  and  regulation  of 
the  land  and  naval  force." 

"  To  provide  for  calling  forth  tlie  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrections,  and  repel  inva- 
sions." 

"To  provide  for  organizing,  arming,  and  disciplining  the 
militia,  anri  for  governing  such  part  of  them  as  may  be  cm- 
ployed  in  llie  service  of  the  United  States,  reserving  lo  the 
ritaies  respeclively  (ht;  appointment  of  the  otrioers,and  the 
authority  of  training  the  militia  according  to  the  discipline 
prescribed  by  (/Oiigress." 

It  is  under  the  last  provision  I  have  read  that 
this  authority  is  claimed.  There  is  one  other 
clause  of  the  Constitution  that  bears  upon  the 
point,  and  it  is  that  "  the  President  shall  be  Com- 
mander-in-Chief of  the  Army  and  Navy  of  the 
United  States,  and  of  the  militia  of  the  several 
States  when  called  into  the  actual  service  of  the 
United  States."  That  is  the  clause  which  au- 
thorizes the  President  of  the  United  States  tp  take 
charge  of  the  militia.  He  can  only  do  it,  under 
the  Constitution,  when  they  are  called  into  the 
actual  service  of  the  United  States.  Well,  now, 
sir,  when  are  they  in  the  actual  service  of  the  Uni- 
ted States.'  Are  they  in  service  when  tliey  are 
drafted?  No,  sir.  They  never  have  been  held 
to  be  in  the  service  of  the  United  States  under  the 


Constitution,  by  the  decisions  of  the  courts,  or 
by  the  commentators  upon  that  clause  of  the  Con- 
stitution, until  they  have  been  mustered  into  the 
service.  That  has  been  the  ruling  from  the  forma- 
tion of  the  GoverniTientto  this  tiine.  They  aro 
<mly  subject  to  be  tried  by  courts-martial  after 
they  have  been  mustered  into  the  service.  The 
mere  drafting  of  a  man  does  not  place  him  in  the 
service;  he  must  be  accepted  and  mustered  in.  I 
grant  that  laws  might  be  passed  punishing  him 
for  disobedience  to  the  draft,  but  you  cannot  place 
him  under  the  military  law  of  the  United  Stales 
until  he  is  a  soldier;  and  he  is  no  soldier  until  he 
is  mustered  into  the  service  of  the  Union.  Until 
he  is  mustered  in,  he  is  not  in  actual  service;  and 
until  ho  is  in  actual  service,  by  the  express  words 
of  the  Constitution,  he  is  not  subject  to  the  con- 
Irol  of  the  President  as  Commander-in-Chief.  I 
have  no  less  an  authority  than  that  of  Judge  Story 
upon  this  very  point.  That  learned  commentator 
upon  the  Constitution,  who  was  certainly  more 
latitudinous  in  construction  than  those  brought 
up  in  the  school  of  politics  to  which  I  belong, fully 
sustains  me  upon  this  point.  I  have  claimed  to 
belong  to  the  school  of  strict  construction.  The 
author  of  this  book  belonged  to  the  school  of 
latitudinarian  construction,  as  the  whole  Senate 
Icnow.  I  hope  the  Senators  who  claim  to  have  tlie 
constitutional  power  to  pass  this  bill,  will  listen 
to  what  I  shall  read  from  Judge  Story,  volume 
three,  pajje  93:         * 

"  Congress  may  by  suitable  laws  provide  for  the  calling 
forth  of  tlio  militia,  and  annex  suitable  penalties  to  disobe- 
dience of  their  orders,  and  direct  the  manner  in  which  the 
deliniiuents  may  lie  tried.  But  tlie  authority  lo  call  forth, 
and  the  authority  exclusivfly  to  govern,  are  quite  distinct 
ill  their  nature.  The  question,  when  the  authority  of  Con- 
gress (iver  the  militia  becomes  exclusive,  must  essentially 
depend  upon  the  fact  when  they  are  to  be  deemed  in  the 
.actual  service  of  the  United  States." 

There  you  see  Judge  Story  states  the  question 
as  clearly  as  language  can  state  it.  I  will  read 
over  again  this  last  sentence: 

"The  question,  when  the  authority  of  Congress  over  the 
militia  becomes  exclusive,  must  essentially  depend  upon 
till!  fact  when  they  are  to  be  deemed  in  tlie  actual  service 
of  the  United  States.  Tlicre  is  a  clear  distinction  between 
calling  forth  the  militia  and  their  being  in  actual  service,. 
These  are  not  cotcmporaneous  acts,  nor  necessarily  iden- 
tical in  their  constitutional  bearings.  The  President  is  not 
Conimander-in-Ciiief  of  the  militia,  except  when  in  actual 
service,  and  not  when  they  are  merely  ordered  into  service. 
They  are  subjected  to  martial  law  only  when  in  actual  ser- 
vice, and  not  merely  when  called  forth,  before  they  have 
obeyed  the  call." 

Could  language  be  more  distinct  than  Judge 
Story's  on  this  very  question?  Here  you  inalce 
them  subject  to  court-martial  when  they  are  called 
forth,  before  they  are  actually  in  the  service.  Mr. 
S(ory,  in  commenting  upon  that  clause  of  the 
Constitution  under  which  this  power  is  claimed, 
says  itcannot  bedone.  I  will  read  no  more,  though 
Mr.  Story  treats  it  at  more  length;  but  it  is  clear 
from  the  language  of  the  Constitution  itself,  and 
from  the  authority  of  Judge  Story,  that  the  thir- 
teenth section  of  this  bill  is  unconstitutional,  in  so 
far  as  it  makes  these  parties  triable  and  punish- 
able by  court-martial  when  they  are  drafted  and 
before  they  are  in  the  actual  service  of  the  United 
States.  l"he  proposition  seems  to  me  too  clear, 
from  the  Constitution  and  from  the  authority,  to 
be  a  matter  of  doufet. 

1  will  now  notice  very  briefly  the  thirty-fourth 
section  of  this  bill,  which  1  deem  to  be  unconsti- 
tutional. 

Mr.  HENDERSON.  Will  the  Senator  permit 
me  to  ask  him  one  question  before  he  leaves  the 
point  he  is  discussing  ? 

Mr.  POWELL.     I  will  hear  the  Senator. 

Mr.  HENDERSON.  I  desire  to  ask  him  if 
the  point  that  he  is  discussing  has  not  been  twice 
decided  by  the  Supreme  Court  of  the  United  States, 
that  for  the  disobedience  of  an  order  to  meet  at 
the  place  of  rendezvous  after  the  draft,  a  citizen 
is  liable  to  trial  before  a  court-martial  ? 

Mr.  POWELL.  The  Supreme  Court  of  the 
United  Slates? 

Mr.  HENDERSON.  Yes,  sir.  Inthecaseof 
Martin  vs.  Mott  it  was  so  held. 

Mr. POWELL.  IsthatthePennsylvaniacase? 

Mr.  HENDERSON.  That  is  the  New  York 
case;  and  the  same  decision  was  made  in  the  case 
of  Houston  vs.  Moore,  decided  in  1820.  Houston 
vs.  Moore  is  the  Pennsylvania  case.    It  was  this: 

"Houston,  the  plaintiff  in  error  in  the  original  siiit,wa9 
a  private  enrolled  in  the  I'eniisylvania  militia,  and  belong- 
ing to  the  dctacliiweiit  of  the  militia  which  was  ordered  oiit 
by  the  Governor  of  that  State  in  pursuance  of  the  rcquisl- 
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tion  of  till!  I'ri'sident  of  tlie  United  Status,  dalL-il  Uic  -Ith  of 
July,  181-i.  Itciiig  duly  notified  and  callod  upon,  lie  neg- 
Iccicd  to  niarcli  witli  tlic  detachment  to  llic  appointi^d 
place  of  rendezvous.  lie  was  tried  for  this  delinquency  lie- 
forc  a  courtiiiartial  summoned  under  the  authority  of  the 
executive  of  lliat  Htate  in  pursuance  of  tlie  section  of  the 
statute  above  referred  to." 

It  waa  oxacily  in  the  language  of  the  law  of 
1795. 

Mr.  POWELL.  I  undeistand  the  case;  I  have 
read  it,  and  know  it  minutely.  1  do  not  think  the 
case  is  in  any  w.iy  in  aniagoaism  with  the  posi- 
tion 1  talce.  1  iiave  considered  that  case  maturely, 
and  al.so  read  very  attentively  Kent's,  commenta- 
ries upon  it.  Ciiaiicellor  Kent,  if  I  mistake  not 
his  h\nguage,  says  there  iriust  be  some  niusloring 
in  before  the  United  States  lias  exclusive  jurisdic- 
tion. The  gentleman  must  recollect  that  the  Uni- 
ted Slates  here  claim  exclusive  jurisdiction;  and 
it  was  on  that  point  I  rested  my  argument.  The 
Pennsylvania  case  was  an  infraction  of  the  local 
law  of  the  State  of  Pennsylvania.  They  had  a 
law  to  punish  parties  for  not  appearing  in  obe- 
dience to  the  draft;  and  if  the  Senator  had  noticed 
4By  argument  he  would  remember  that  I  distinctly 
et'ated  ilicy  might  pass  laws  to  punish  persons  for 
disobedience  to  the  draft,  but  that  these  parties 
wt-re  not  soldiers  in  the  actual  service  of  the  Uni- 
ted States  within  the  contemplation  of  the  Con- 
siitution  and  subject  to  the  exclusive  control  of 
the  President  as  Commander-in-Chief  until  they 
were  nTiistcred  in.     That  was  my  position. 

iMr.  HENDERSON  rose. 
■  Mr.  POWELL.     1  hope  the  Senator  will  al- 
low me  to  get  through.  However,  I  will  hear  him 
once  more. 

Mr.  HENDERSON.  The  Senator  misunder- 
stands me.  1  made  no  argument  on  the  subject; 
nor  was  I  combatting  his  position.  He  was  quot- 
ing Judge  Story  in  support  of  a  position  that  he 
took.  I  merely  desired  to  ask  him  if  it  had  not 
been  twice  decided  by  the  Supreme  Court  of  the 
United  States  dii-ectly  against  the  opinion  that 
Judge  Story  had  given.  Judge  Story  sat  in  one 
of  those  cases,  and  he  gave  a  dissenting  opinion; 
but  it  has  been  certainly  twice  decided  by  the 
Supremo  Court  that  the  Senator  is  in  error  in  the 
view  he  has  taken. 

Mr.  POWELL.  Certainly' in  the  Pennsylva- 
nia case  I  am  not  in  error,  for  Judge  Story,  in  the 
very  authority  I  have  read,  comments  upon  that 
case.  Chancellor  Kent  comiTients  upon  it.  My 
position  is  that  a  man  is  not  in  the  actual  ser- 
vice of  the  United  States  as  a  soldier,  and  is  not 
liable  to  ihe  exclusive  control  of  the  Presidentas 
Commander-in-Cliiet',  until  he  has  been  mustered 
in.  The  Senator  does  not  seem  to  take  the  dis- 
tinction 1  make.  1  know  that  in  the  case  to  which 
he  has  alluded  the  party  was  amenable  to  the 
local  laws  of  Pennsylvania  for  not  appearing  in 
obedience  to  the  draft.  If  the  Senator  had  been 
observing  he  would  have  remembered  that  I  stated, 
in  the  first  position  J  took,  distinctly,  that  laws 
might  be  made  to  punish  him  in  his  State  for  be- 
ing disobedient  to  the  draft;  but  I  put  it  to  the 
Senator  to  know  if  lie  can  find  a  case  decided 
where  it  has  been  held  that  until  the  party  is  mus- 
tered into  the  service  of  the  United  States  he 
comes  under  the  exclusive  control  of  the  Presi- 
dent as  Commander-in-Chief  The  party  in  that 
case  was  subject  to  the  law  regulating  the  militia 
of  Penn.sylvania;  but  until  he  was  mustered  into 
the  service  of  the  United  States,  until  he  became 
actually  in  the  service,  to  use  the  language  of  the 
Constitution,  he  was  not  liable  to  the  Pj-esident's 
authority.  So  soon  as  he  is  actually  in  the  ser- 
vice of  the  United  States  he  becomes  subject  to  the 
exclusive  conti-ol  of  the  President  as  Commander- 
in-Chief,  but  not  until  then.   That  is  my  position. 

1  am  fully  awai-e  that  the  State  of  Kentucky,  or 
llie  Stale  of  Missouri,  or  any  other  State,  can 
make  laws  fegulating  their  militia  for  the  purpose 
of  inualering  them  into  the  service,  and  may  im- 
pose penalties  if  they  fail  tf>  appear  in  obedience 
to  the  draft  or  summons;  they  can  try  them  by 
court-martial  for  this  purpose,  if  they  so  enact  in 
the  law.  To  that  extent  ihey  can  go,  anil  no  fur- 
ther, and  that  is  the  case  the  Senator  has.  That 
parly  wii.s  not  tried  for  an  infraction  of  the  laws 
of  the  Unileil  Stales,  but  fur  an  infraction  of  the 
lawj<  of  the  State  of  Pennsylvania,  and  under  the 
laws  of  Pennsylvania  he  was  held  to  be  a  dclin- 
f|ii»nt. 

Mr.  HENDERSON.  It  was  in  the  language 
of  the  rut  of  nOo.  I 


Mr.  POWELL.  No  matter  what  the  language 
was;  it  was  the  law  of  the  State  of  Pennsylvania 
that  oi-ganized  the  court  to  try  the  case,  and  tliat 
was  the  law  which  was  infracted  and  under  which 
the  trial  was  had. 

Mr.  HENDERSON.  Ucame  up  under  the  call 
of  the  President  of  the  United  States. 

Mr.  POWELL.  I  am  aware  how  it  came  up. 
I  am  fully  aware,  the  honorable  Senator  will  al- 
low me  to  say,  of  all  the  points  presetited  in  the 
case,  for  I  assure  him  1  have  read  it  very  care- 
fully. 

Now,  Mr.  President,  I  will  notice  the  thirty- 
fourth  section  of  this  bill,  and  that  I  hold  to  be  a 
palpable  violation  of  the  Constitution  of  the  Uni- 
ted States.     It  is  in  these  words: 

^•hid  lie  it  farlhcr  enacted,  That  all  persons  drafted  under 
the  provisions  of  this  act  shall  he  assigned  hy  tlie  President 
to  military  duty  in  such  corps,  regiments,  or  other  hranchcs 
of  the  service  as  the  exigencies  of  llie  service  may  require. 

Now,  sir,  what  is  the  Constitution,  and  what 
has  been  the  usage  of  the  Government  in  calling 
forth  the  militia?  It  has  ever  been  held  that  under 
the  Constitution  of  the  United  States  the  militia 
could  only  be  called  forth  through  the  instrument- 
ality of  the  State  governments,  and  that,  has  been 
the  way  the  militia  have  been  hei-etofore  called 
into  the  United  States  service.  The  Governor  of 
a  State  is  the  commander-in-chief  of  the  militia  of 
the  States,  and  all  the  army  he  has  is  the  militia. 
That  is  ail  the  army  he  can  have,  for  the  Consti- 
tution forbids  the  States  to  keep  standing  armies 
or  navies;  and  unless  his  militia  is  his  army  he 
has  none.  I  admit  that  the  militia  of  the  Slates 
can  be  called  out  by  Congi'ess;  they  can  be  used 
for  the  public  defense;  they  can  be  used  for  sup- 
pressing insurrections  or  repelling  invasions;  they 
can  be  used  for  war,  either  foreign  or  domestic. 
There  can  be  no  doubt  about  that.  But  how  will 
you  proceed  to  use  them.'  How  will  you  raise 
them?  How  will  you  organize  them  .'  How  will 
you  put  them  in  llie  public  service?  When  do 
they  cease  to  be  under  the  control  of  the  State  or- 
ganization ?  When  do  they  become  subject  to  the 
contrnl  and  order  of  the  President  of  the  United 
States?     That  is  the  question. 

I  hoir]  that  until  they  are  actually  mustered  into 
the  service  of  the  United  States  they  are  unilcr 
tlie  control  of  the  State  organization;  but  so  soon 
as  they  are  actually  mustered  into  the  service  of 
tlie  United  States,  then,  by  virtue  of  the  provision 
of  the  Constitution  of  the  United  States  that  I 
read  a  moment  ago,  they  are  under  the  exclusive 
controlof  the  Presidentas  Commander-in-Chief, 
and  the  Stateauthority  that  instantceases.  When- 
ever the  aulhority  of  the  State  ceases,  then  the 
authority  of  the  Execiitive  of  the  United  States, 
as  Commander-in-Chief,  commenees.  The  Pres- 
ident has  no  authority  or  tontrol  over  any  part 
of  the  militia  until  they  are  mustered  into  tlie  ser- 
vice ftf  the  United  States.  When  they  are  mus- 
tered into  the  service  of  the  United  Slates,  the  con- 
trol of  the  State  ceases.  Thai  is  the  Constitution 
of  your  country.  I  will  read  the  clause  of  the 
Constitution.     It  confers  on  Congress  power — 

"To  provide  for  organizing,  arming,  and  disciplining  the 
niililia,  and  for  governing  sucli  part  of  tlirni  as  may  he  em- 
ployed in  the  service  of  the  United  States;  reserving  to  the 
States  respectively  the  appointment  of  the  officers  and  the 
authority  of  training  the  niililia  according  to  the  discipline 
prcscrihed  by  Congress." 

That  provision  of  the  Constitution  reserves  the 
right  to  each  State  to  appoint  the  officers  of  its 
militia  when  called  into  the  service  of  ihe  United 
Slates.  Is  there  a  section  in  this  bill  which  allows 
the  Governors  of  States,  or  the  States,  by  any  au- 
thority of  their  local  laws,  to  appoint  the  officers 
of  these  forces?  No,  sir,  there  js  no  such  provis- 
ion in  the  bill.  The  Constitution  says  that  when 
the  militia  arc  called  into  the  service  of  the  United 
States  there  shall  be  reserved  to  the  States,  respect- 
ivi.'ly,  the  appointment  of  the  officers.  You  have 
a  provision  in  this  bill  that  authorizi;s  the  Presi- 
dent of  the  United  States  to  assign  them  to  iriili- 
tary  duty  in  any  corps,  regiment, orother  branch 
of  service  as  the  exigencies  of  the  service  may  in 
his  judgment  require.  You  nowhere  reserve  to 
the  States  the  power  to  appoint  ihi!  officers,  and 
I  hold  that  you  cannot  call  forth  the  militia  and 
deprive  the  Slates  of  the  right  of  appointing  the 
officers.  By  doing  that  you  ovcu-throw  the  right 
of  the  States,  guarantied  to  them  by  the  Consti- 
tution, and  you  confer  power  upon  the  Executive 
of  the  United  States  not  warranted  by  the  Consti- 
tuiioii.   I  put  it  to  Senntoru  to  answer  me  the  ques- 


tion, can  you,  without  violation  q/  that  provision 
of  the  Constitution  v/hich  I  have  just  read,  call  the 
militia  into  the  service  of  tin;  United  States  in  such 
manner  as  to  deprive  the  States  of  the  right  to  ap- 
point the  officers  to  command  them  ?  I  luild  that 
you  cannot.  The  attempt  is  contrary  to  the  prac- 
tice of  the  Government  from  its  existence  to  this 
day.  Heretofore,  in  the  war  of  1812,  in  the  war 
wiih  Mexico,  and  during  this  unfortunate  civil 
war  up  to  this  time,  we  have  pursued  the  consti- 
tutiiinal  mode,  and  we  have  called  forth  the  mili- 
tia through  the  instrumentality  of  ihe  States,  leav- 
ina:  the  Governors  of  the  States  to  appoint  the 
officers  up  to  colonels  inclusive.  That  is  in  obe- 
dience to  the  Constitution. 

But  here  is  a  bill  that  1  spoke  of  a  moment  since 
as  one  that  destroys  all  the  rights  of  the  States 
over  the  militia,  and  consolidates  in  the  hands  of 
the  President  powers  that  ai-e  dangerous  to  liic 
public  liberties.  To  confer  on  one  man  the  power 
to  conscript  soldiers,  to  place  the  whole  body  of 
the  people  able  to  bear  arms  in  the  Army,  is  dan- 
gerous to  the  liberty  of  the  citizens,  and  never 
should  be  allowed  by  a  people  jealous  of  their 
liberties.  1  know  it  is  the  custom  in  despotisms 
throughout  the  world,  and  has  ever  been  so;  but 
those  who  have  revered  liberty,  and  have  ever 
stood  forth  in  defense  of  civil  rights,  never  i-csorted 
to  such  consolidation  of  power.  As  was  saitj  by 
the  learned  Senator  froin  Delaware  in  the  early 
part  of  the  day,  it  is  a  thing  that  Great  Britain 
never  resorted  to  since  she  threw  off  the  bonds 
imposed  upon  her  by  the  feudal  system.  Tlien 
the  great  lords  and  the  barons  brought  forth  their 
tnenials  and  their  vassals;  but  since  then  the  Brit- 
ish Government  has  never  resorted  to  it.  I  know 
that  it  has  been  resorted  to  on  the  Continent,  and 
it  is  resorted  to  there  to-day.  But  let  me  tell 
Senators  that  I  hope  they  will  not  refer  to  the 
Continent,  where  despotism  reigns  supreme,  for 
precedents  for  the  people  of  this  free  country.  If 
1  were  to  cross  the  Atlantic  for  authority,  I  would 
rather  look  into  the  precedents  and  the  history  of 
the  people  of  our  own  lineage  and  our  own  tongue, 
the  Anglo-Saxons,  who  have  ever  been  lovers  of 
liberty,  or  perhaps,  more  properly  speaking,  the 
Anglo-Normans.  Our  ancestors  across  the  water, 
those  from  whom  we  immediately  sprang,  never 
sanctioned  such  things. 

If  you  place  the  whole  militia  of  the  States  un- 
der the  control  of  the  President,  if  that  President 
be  a  wicked,  corrupt,  and  great  man,  allow  me  to 
tell  you  that  you  place  your  liberty  in  his  hands. 
The  liberty  of  this  people  is  too  dear  and  cherished 
a  right  to  be  placed  in  the  hands  of  any  one  man. 
No  wise  people  ever  will  place  their  liberty  in  the 
hand  or  at  the  will  of  any  man.  They  will  rely 
upon  the  guards  and  restrictions  in  the  Constitu- 
tion of  theircouniry,  fortheConstiiution  isbut  the 
written  exposition  of  the  will  of  the  people,  and 
the  President  is  as  much  bound  by  it  as  the  hum- 
blest citizen.  When  you  allow  the  resirictions 
and  safeguards  that  are  thrown  around  the  public 
liberties  to  be  departed  from, and  the  constitutional 
Ljarriers  to  be  overthrown,  allow  me  to  tell  you 
that  your  liberties,  if  not  gone,  are  held  by  the 
frail  tenure  of  the  will  of  a  man  who  has  control 
of  the  bayonet.  I  would  clothe  no  man  with  the 
power  that  is  conferred  on  the  Executive  in  thia 
bill.  A  free  people  should  compel  all  their  magis- 
trates, from  the  highest  to  the  lowest,  to  obey  the 
Constitution  and  laws.  Whenever  you  depart 
froin  that,  you  endanger  the  iiublic  liberty  as  well 
as  the  form  of  your  gov(;rnment.  None  will  de- 
pait  from  it  who  properly  appreciate  the  libertioa 
of  the  people.  It  was  the  custom  in  Athens,  the 
wisest  of  the  Grecian  commonwealths,  to  decree 
all  usurpers  and  tyrants  who  did  not  administer 
the  functions  of  their  oflicc  in  obedience  to  liie 
laws.  That  should  be  the  case  here.  We  should 
hold  all  obedient  to  the  law;  and  the  only  security 
we  have  for  our  liberties  is  in  obedience  to  the 
laws.  You  may  talk  about  liberty  as  you  will; 
there  is  no  liberty  save  in  obedience  to  the  laws. 
I  do  not  care  what  privileges  you  may  claim,  there 
is  no  well-regulated  liberty  save  in  the  supremacy 
of  the  law.  Whenever  you  elevate  a  magistrate 
or  an  individual,  or  individuals,  above  tlie  law, 
your  liberties  tire  overthrown;  they  are  gone. 
LilxTty  alone  can  exist  where  the  laws  are  su- 
preme. Anything  else  would  be  licentiousness. 
Liberty  must  be  regulated  by  and  subject  to  law, 
or  it  will  not  be  preserved. 

There  is  one  other  section  of  this  bill  to  which 
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I  will   lirirfly  aUudc.     There  is  a  section   in   the 
bill  which  ilfclarcs  that — 

III  tiinonf  u'jir,  in-nrr.-^clinii,  or  robPliion,  iimnlpr,  assault 
an  I  bat!:  ry  u'itli  an  attoniiH  t-i  Icill,  iinir:l'iu;:itc'i-,  iiny- 
llL'iiijWciii'.uliii:;  !)y  :  liout.ii];.',  or  stal)l)iiia  Willi  an  aiti'iiipt  lo 
commit  iiiiircli'r,  ii>b  'cry,  arson,  luii;;laiy,  rape,  aasaulr.am! 
battery  Willi  an  atlciiipt  to  i.-oiniiiit  rape,  ami  larceny,  i^liall 
bf!  puiii^jliablc  by  tin:  sentence  nl'a,'rcncral  couit-inartial  or 
military  commission,  v.'licn  committed  !)y  persons  wlio  arc 
in  the  military  scrviei;  of  llie  Uniteil  ritatea  and  subject  to 
tlie  Articles  of  War ;  and  the  puiiisliments  lorsiicli  oiFenscs 
shall  never  be  less  liiaii  ibose  inflicted  by  the  laws  of  the 
Stale,  J'erritory,  or  District  in  wliicli  they  may  have  been 
committed. 

I  am  opnoscd  to  tliat  section  of  the  !nll.  1  do 
not  belii.'vi;  that  we  .sliouhl  try  for  these  ofFctiscs 
nny  individual  l>y  military  coiuts-mnrtial,  unless 
our  armies  sliouhl  ho  placed  in  a  condition  where 
wo  cannot  properly  <^et  the  offender  before  ihe  civil 
tribunals  of  the  country.  Suppose  one  of  the 
soldiers  of  your  Army  should  commit  one  of  tlie 
offenses  indicated  in  this  section,  (these  ai-e  not 
offenses  against  the  military  law  but  against  the 
civil  laws  of  the  State,)  in  the  Stati;  of  Vermont, 
if  you  please;  would  it  be  meet  or  proper,  would 
it  be  having  a  jusi  regard  for  the  liberty  and  rights 
of  the  citizen,  to  hand  liim  over  to  be  tried  for 
mayhem,  for  manslaughter,  for  murder,  for  rob- 
bery, to  a  drumheail  military  court-martial,  not 
composed  of  lawyers  but  of  soldiers  ?  Certainly 
not.  If  you  were  in  a  place  where  you  could  hand 
the  yarty  over  to  the  civil  tribunals  to  be  tried,  he 
ougiit  to  be  handed  over  by  the  military  authority, 
and  he  ought  to  be  tried  in  the  civil  courts  before 
judges  learned  in  the  law,  tried  before  juries  of 
the  country  in  obedience  to  the  time-honored  cus- 
tom of  our  ancestors.  We  should  only  resort  to 
the  trial  of  a  man  for  the  offenses  indicated  in  this 
section  by  couriR-martial  when  he  was  in  a  place 
where  you  could  not  get  him  with  anything  like 
convenience  before  the  civil  tribunals.  Such  of- 
fenses as  are  described  in  the  section,  if  commit- 
ted where  the  parly  can  be  taken  before  the  civil 
tribunals,  ought  always  to  be  handed  over  to  the 
civil  tribunals  to  be  tried  and  punished. 

Wo  Jcnow  with  what  little  ceremony  and  fre- 
quently with  what  little  knowledge  of  law  courts- 
niariial  are  conducted.  I  mean  no  disrespect  to 
gontlcme;i  of  the  military  profession  when  I  say 
that  they  are  not  learned  in  the  civil  laws  of  the 
country;  or  if  any,  very  few  of  them  are.  They 
have  not  been  bred  to  the  law.  I  would  as  soon 
think  of  taking  the  judges  from  your  courts  and 
putting  them  on  your  courts-martial,  and  rather, 
too,  if  I  wished  justice  done  and  the  law  admin- 
istered, than  to  taice  a  soldier  and  put  him  upon 
the  bench,  because  every  learned  and  thoroughly 
bred  lawyer  necessarily  must  know  theoretically 
at  least  a  great  deal  about  the  military  law,  for  it 
is  a  part  of  his  profession;  but  it  is  not  part  of 
the  profession  of  military  gentlemen  to  understand 
the  civil  and  criminal  laws  of  the  country.  It 
requires,  iVIr.  President,  as  you  well  know,  long 
years  of  study  and  toil  to  make  one  an  adept  in 
the  science  of  the  law.  He  who  Ijecomes  thor- 
oughly learned  in  that  profession  must  devote  a 
lifetime  to  it.  You  remember,  sir,  one  of  the  early 
fathers  of  the  law  said  a  man  must  burn  the  mid- 
night taper  for  twenty  years  before  he  could  be 
presumed  to  be  learned  in  the  law.  But,  sir,  you 
take  away  the  citizen  from  the  courts  when  you 
could  talco  him  there  for  trial  for  a  long  list  of 
offenses,  embracing  almost  all  the  crimitial  cata- 
logue fjom  murder  to  theft,  and  you  try  him  be- 
fore your  courts-martial — your  military  courts. 
Sir,  that  should  not  bo.  Whenever  it  could  be 
done,  the  jiarty  should  be  handed  over  to  the 
civil  tribunals,  and  there  tried,  there  sentenced, 
and  executed  if  guilty. 

Mr.  President,  there  are  various  other  sections 
of  this  bill  that  I  would  like  to  notice,  but  they 
have  been  so  eloquently  and  so  learnedly  treated 
by  the  Senator  from  Delaware,  by  the  Senator  from 
Virginia,  and  by  the  very  eloquent  speech  of  the 
Senator  from  Indiana,  that  I  feel  that  the  ground 
has  been  well  covered. 

There  is,  however,  one  other  section  of  the  bill 
about  which  1  will  say  one  word;  and  that  is  that 
provision  which  was  comrriented  on  by  my  col- 
league a  few  moments  ago.  He  took  the  position, 
and  1  believe  correctly,  that  one  who  i.s  not  a  cit- 
izen of  the  United  States  cannot  be  made  subject 
to  this  draft.  This  bill  declares  that  a  man  who 
has  filed  his  declaration  of  intention  to  become  a 
citizen  ia  subject  to  this  draft.  In  my  judgment, 
we  have  no  right  to  draft  any  but  citizens.  1  hold 


in  my  hand  a  paper  in  which  is  quoted  a  letter  of 
the  Secretary  of  State  on  that  subject.  It  is  very 
brief: 

Depaiitment  of  State,  Washington, 
Jlugnst2J,  )86a. 

Sin:  Ilavin;;  Informally  understood  from  yoii  that  Brit- 
ish subjects  who  liad  merely  declared  their  intention  to  be- 
come citizens  of  the  United  States  had  expressed  appre- 
benslons  tliat  tliey  iiii;;ln  he  drafted  Into  the  militia  under 
the  late  requisition  of  the  War  Department,  I  have  the 
honor  to  acquaint  you,  for  their  information,  that  none  but 
citizens  are  liable  toinilitary  duty  in  this  country,  and  that 
this  Department  has  never  resianied  an  alien  who  may  have 
merely  declared  his  intentions  to  become  a  citizen  as  enti- 
tled lo  n  passport,  and  consequently  has  always  withheld 
I'roni  persons  of  that  character  any  sucll  certificate  of  citi- 
zenship. 

I  have  the  honor  to  bo,  Willi  liigli  consideration,  sir,  your 
obedient  servant,  WM.  U.  i^EWAUb. 

lion.  II.  SI.  Stuaut. 

A  few  months  back  the  Secretary  of  State,  the 
premier  of  this  Government,  held  that  they  were 
not  liable  to  military  duty,  and  I  believe  lie  cor- 
rectly held.  As  I  before  remarked,  such  a  search- 
ing analysis  of  this  bill  has  been  made  by  the 
distinguished  gentlemen  who  have  preceded  me, 
that  there  has  been  but  little  left  for  me  to  say.  I 
will  conclude  by  tuaking  one  or  two  general  re- 
marks upon  it. 

I  do  not  think  this  bill  ought  to  pass.  Itconfers 
a  power  we  should  not  lodge  in  the  President. >  It 
is  unconstitutional,  and  the  pi-ecedent  would  be 
dangerous. 

But  gentlemen  ask,  how  is  it  that  you  can  get 
along  without  it.'  Why,sir,underthe  lawsas  they 
now  exist,  you  havea  right  to  call  upon  the  Slates 
for  their  militia.  Let  them  be  enrolled  and  fur- 
nished as  they  have  been  heretofore  in  all  the 
wars  we  have  had.  By  that  means  you  can  avail 
yourselves  of  the  entire  militia  of  the  country. 

Gentlem(Mi  may,  perhaps,  say  they  cannot  get 
soldiers.  Lot  mo  say  to  Senators  upon  the  otlier 
side  of  the  Chamber  that  the  reason  why  you  can- 
not get  volunteers  is  because  of  the  manner  in 
which  you  have  conducted  this  war.  Until  this 
radical  policy  obtained  in  the  country,  while  the 
people  believed  the  President  true  to  the  declara- 
tions he  made  when  the  war  commenced,  that  he 
was  prosecuting  it  for  the  sole  purpose  of  restoring 
the  Union,  with  a  purpose  not  to  encroach  upon 
any  of  the  rights  or  local  institutions  of  the  States, 
we  had  more  men  than  we  wanted  by  volunteering, 
{•remember  more  than  once  hearing  the  Senator 
from  Massachusetts,  the  chairman  of  the  Com- 
mittee on  Military  Affairs,  say  wo  had  more  men 
than  we  wanted.  The  whole  country  knows  that 
iTiore  volunteers  were  presented  then  than  were 
wanted  by  the  Government.  That  was  the  case 
until  your  policy  was  changed;  until  you  com- 
menced passing  unconstitutional  confiscation  bills; 
until  you  commenced  making  the  negro  the  avowed 
object  of  the  war;  until  you  commenced  encroach- 
ing on  the  rights  of  the  States;  and  then  followed 
the  President's  proclarnntions,  one  pretentHng  to 
free  slaves,  the  other  declaring  martial  law  through- 
out all  the  loyal  States,  and  many  other  things  too 
numerous  to  mention.  When  those  things  were 
done,  you  foun  1  the  people  of  the  country  did  not 
respond  to  the  call  for  volunteers,  because  they 
found  they  were  cheated  and  deceived;  that  those 
in  power  wore  notconducting  the  war  on  the  prin- 
ciple on  which  they  had  avowed  they  would  con- 
duct it;  and  then  volunteering  ceased.  Now  you 
desire  to  pass  a  hivv  giving  the  President  sis  much 
power  over  the  people  of  this  country  as  Napo- 
leon III  has  over  the  peopleof  the  French  empire 
to-day.  For  one,  I  never  will  consent  to  such 
an  overthrow  of  the  Constitution  of  my  coun- 
try. 

Senators,  if  you  will  revoke  yoiir  policy,  repeal 
your  confiscation  bills,  repeal  all  laws  authorizing 
negroes  to  serve  in  your  armies,  let  the  President 
revoke  his  edicts  emancipatin£: slaves  and  declar- 
ing martial  law  throughout  the  loyal  States;  re- 
peal all  this  obnoxious  legislation;  let  the  people 
know  at  once  that  your  object  is  not  to  reduce 
sovereign  States  to  provinces,  that  your  object  is 
not  by  your  armies  to  overthrow  the  local  insti- 
tutions of  the  States,  but  really  for  the  purpose 
ofextending  the  authority  of  the  Constitution  over 
the  entire  country.  Do  that,  and  I  do  not  think 
you  will  stand  in  need  of  conscription  bills  to  get 
men.  While  that  was  thought  to  be  your  policy, 
you  did  not  stand  in  need  of  mtm;  more  volun- 
teered than  were  wanted.  Now  that  you  have 
changed  your  policy,  you  find  you  have  to  resort 
to  this  kind  of  laws  lo  rtiisc  men. 


Mr.  President,  I  have  detained  the  Senate  longer 
than  1  had  intended 

Several  Senators.     Go  on. 

Mr.  POWELL.  What  point  do  Senators  wish 
me  to  discuss.'  If  they  \vill  name  it,  I  will  giro 
my  views  upon  it. 

Mr.  ANTPIONY.  The  same  thing  over  and 
over  again.  We  have  heard  nothing  new  for  the 
last  four  hours. 

Mr.  POWELL.  King  Solomon  said  there  is 
nothing  new  under  the  sun.  I  have  spoken  but 
one  hour.  For  the  gratification  of  the  Senator  I 
believe  I  will  speak  a  little  longer. 

Mr.  ANTHONY.  I  am  much  obliged  to  the 
Senator.  1  would  just  as  lief  hear  him  as  any- 
body else. 

Mr.  POWELL.  Thank  you,  sir,  for  the  com- 
pliment. 

Mr.  ANTHONY.     It  is  no  compliment. 

Mr.  POWELL.  I  regard  it  as  such,  for  the 
Senators  who  have  preceded  me  have  spoken  very 
eloquently.  But,  sir,  as  some  Senators  on. that 
side  of  the  Chamber  may  perhai)s  desire  to  enter 
into  this  debate,  I  believe  I  shall  yield  the-tlo(^ 
and  give  them  an  opportunity;  and  after  I  rdst 
awhile  I  may  speak  another  hour  if  the  Senate  de- 
sires to  hear  ino.  For  the  present,  however,  I  will 
yield,  begging  pardon  of  the  Senate  for  present- 
ing my  views  in  so  disjointed  a  inanner.  I  had 
in  my  mind  a  compact  speech  on  this  question, 
but  really  the  learned  Senators  who  preceded  me 
occupied  all  the  grounds  I  had  intended  to  occupy, 
and  left  me  nothing  but  the  gleanings. 

Mr.  RICHARDSON.  Mr.  President,  in  the 
discussion  of  the  question  now  before  the  Senate, 
I  feel  as  I  have  often  felt  in  appearing  before  a 
coui-t  to  argue  a  case  for  a  new  trial,  that  the  de- 
cision of  the  tribunal  before  which  the  question 
was  to  be  discussed  would  be  against  me.  Nev- 
ertheless, there  are  duties  imposed  upon  positions 
occupied  here  that  we  must  discharge;  and  at  the 
risk  of  being  told  that  I  have  to  travel  over  the 
same  ground  that  has  been  traveled  over  by  other 
Senators,  I  desire  to  claim  the  attention  of  the 
Senate  for  a  short  time  only. 

I  am  not  to  be  inet  by  the  charge  that  I  am 
opposed  to  filling  tip  the  Army.  Tiie  President 
of  the  United  Slates  has  it  perfectly  within  iiis 
power,  at  any  day  that  he  sees  proper,  to  fill  up 
the  Army  with  whatever  number  of  men  he  may 
desire.  It  was  his  proclarnation  of  the  22d  of 
September  last  that  stopped  volunteers.  If  he 
had  a  right  to  issue  that  proclamation,  he  hus  the 
right  to  recall  it.  That  being  recalled,  there  will 
be  no  trouble  in  getting  troops.  If  there  are  dif- 
ficulties on  that  subject  in  other  sections  of  the 
Union,  there  are  none  in  the  section  of  the  coun- 
try from  which  I  come.  When  the  President  of 
the  United  States,  by  his  own  unauthorized  act, 
notrequired  by  any  great  emergency,  places  him- 
self in  a  position  where  he  requires  more  troops, 
and  he  has  the  power  to  obtain  them,  I  do  not  feel 
willing  to  confer  upon  him  absolute  power,  strik- 
ing down  practices  that  we  have  pursued  hereto- 
fore, if  not  trenching  upon  the  Constitution  of  the 
United  States.  It  is  not  my  purpose  to-night  to 
enter  into  the  discussion  of  that  constitutional 
question.  I  may  well  leave  it  where  the  gentle- 
men who  preceded  me  have  left  it.  There  are 
other  objections  to  the  bill  still  paramount  with 
me,  even  if  the  constitutional  objection  was  en- 
tirely removed.  Froin  the  first  line  of  the  bill  to 
the  last,  there  are  scarcely  three  consecutive  sec- 
tions which,  in  my  judgment,  are  not  impolitic 
and  unwise. 

The  first  section  of  the  bill,  as  has  been  pointed 
out  by  each  of  Ihe  Senators  from  Kentucky,  in 
my  judgment,  if  not  unconstitutional,  is  impolitic 
and  improper.  I  refer  to  that  clause  enlisting  per- 
sons who  have  declared  their  intention  to  become 
citizens  of  the  United  States.  What  is  the  work- 
ing of  that.'  A  inan  born  in  another  country, 
owing  allegiance  to  that  country,  declares  his  in- 
tention to  become  a  citizen  at  some  future  lime  of 
this  country.  By  this  bill  you  enlist  him  in  the 
Army  and  you  place  him  there.  Suppose,  after  he 
is  in  the  Army,  he  deserts;  you  bring  him  before  a 
court-martial;  you  try  him.  Can  you  inflict  pun- 
ishment upon  him.'  Our  practice  and  our  expe- 
rience upon  that  subject  are  too  ample  to  render  it 
necessary  to  argue  that  question.  I  affirm  that  in 
no  instance  during  our  entire  existence  as  a  nation, 
where  a  foreigner  enli.stod  in  our  Army  before  he 
became  naturalized,  has  he  been  punished  for  Je- 
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serlion.  Tliore  are  mptnoraljle  instfinces  in  point 
thnt  will  he  rocollccled  by  Senators  now  present. 
O'Rielly,  wlio  deserted  from  our  Army  in  Mex- 
ico, and  made  the  best  engineer  tliey  liad  in  their 
army,  was  captured  in  the  city  of  Mexico.  He 
was  tritd.  He  was  not  punished.  Why.'  Be- 
cause he  was  not  a  citizen  of  the  United  States. 
He  iiad  declared  his  intention  to  become  a  citizen, 
but  had  not  completed  his  naturalization. 

Sir,  this  is  not  all  of  it.  Ho^  much  of  trouble 
with  foreign  countries  will  it  involve  us  in  if  we 
persist  in  carrying  into  effect  this  clause  of  the 
bill.'  The  Secretary  of  State  has  told  some  of  the 
representatives  of  other  countries  that  we  do  not 
claim  the  power  to  enlist  these  persons  and  force 
them  into  our  armies.  There  is  no  Government 
Oil  the  face  of  the  earth  that  will  permit  its  citi- 
zens or  subjects  who  have  not  become  naturalized 
in  this  country  to  be  forced  into  our  Army,  and 
to  be  tried  and  punished  for  desertion  if  they  leave 
it.  It  is  likely  to  do  us  incalculable  mischief 
with  other  countries  if  we  persist  in  carrying  it 
into  effect.  It  will  involve  us  in  difficulties  and 
ifi  troubles.  It  can  do  no  good.  It  gives  you  no 
efficient  soldiers,  because  you  cannot  punish  them 
for  desertion;  and  it  is  liable  to  involve  us  in  dif- 
ficulties with  other  countries,  because  we  claim 
to  appropriate  the  services  of  citizens  who  owe 
duty  to  them,  to  our  use  and  our  purposes  in  our 
Army. 

There  is  another  section  in  the  bill,  to  which  I 
invite  the  attention  of  the  chairman  of  the  Com- 
mittee on  Military  Affairs  for  a  moment.  It  is, 
I  believe,  the  twenty-first  section.  That  section 
is  as  follows: 

Sec.  2!.  ^nd  he  it  further  enacted,  That  so  much  of  tlii^ 
fil'tli  .section  oftlie  act  approved  July  17, 1862,  entitled  "An 
not  to  amend  i\n  act  calling  lortll  tlie  militia  to  e.xecute  tlie 
laws  of  tlie  Union,''  &c.,  as  ri'(]uirP3  tlie  approval  of  rli 
Pre.<i(l('nt  to  carry  into  execution  the  sentence  of  a  court- 
martial,  be,  and  the  same  is  horiMiy,  ri'pealed,  as  far  as  re- 
lates to  carrying  into  e.xuoution  the  sentence  of  any  court- 
maitial  aijain^t  any  person  convicted  as  a  spy  or  deserter, 
or  "I  mutiny,  or  mnrdi^r;  and  hereafter  sentences  in  pun- 
isliment  of  those  offenses  may  be  carried  into  cxeeuticm 
upon  the  approval  of  the  commanding  general  in  the  field. 

Why  does  the  bill  stop  at  those  offenses.'  If 
there  is  reason  why  the  general  in  the  field  should 
carry  into  execution  the  punishment  of  those 
crimes  that  are  punished  with  death,  why  should 
he  not  carry  into  execution  those  that  are  pun- 
ished -with  a  lighter  grade  of  punishment.'  It 
seems  to  me  if  there  is  any  reason  in  the  world 
for  the  revision  of  the  President  of  the  United 
States,  or  one  person,  it  is  in  those  cases,  leaving 
out  of  view  the  spies  or  deserters  from  our  own 
Army,  v/here  the  punishment  is  death.  I  can 
conceive  of  a  very  good  i-eason  why  a  soldier  who 
has  been  guilty  of  murder  or  of  mutiny  should 
have  his  sentence  reviewed,  from  every  army, 
from  every  corps,  and  every  portion  of  the  coun- 
try by  the  same  person,  that  you  may  have  uni- 
formity in  your  decisions  and  in  your  actions 
upon  those  subjects.  You  have  now,  I  believe, 
flixteen  army  corps. 

Mr.  WILSON,  of  Massachusetts.  We  have 
now  twenty-four  army  corps. 

Mr.  RICHARDSON.  Twenty-four,  I  am  told. 
Then  you  have  twenty-four  independent  com- 
manders. Each  one  of  the  twenty-four  has  the 
power,  in  cases  where  the  individuals  tried  by 
courts-martial  are  to  be  executed,  where  the  pun- 
ishment following  conviction  is  death,  to  carry  it 
into  execution  or  not,  as  he  pleases;  but  when 
you  come  to  the  lighter  offenses,  punished  by  dis- 
missal if  an  officer,  there  you  send  the  sentence 
to  the  President  of  the  United  Slates,  and  he  re- 
views it.  Sir,  it  is  as  necessary  to  discipline  that 
these  sentences  should  be  executed  rapidly  and 
quickly  a.i  those  others  to  which  the  bill  refers, 
and  which  are  not  to  be  sent  to  the  President  for 
^view. 

But,  Mr.  President,  there  is  another  section  of 
the  bill  to  which  I  wish  to  call  attention — the  sec- 
ond section.  When  this  bill  was  previously  under 
considi'ration  in  the  Senate  I  made  my  objections 
to  it.  I  stated  that  there  was  no  prohibition  upon 
the  President  of  the  United  States  requiring  him 
to  draw  equally  from  every  portion  of  the  coun- 
try for  th()S(!  who  are  to  enter  the  Army  of  the 
country;  that  the  President  has  unlimited  and 
absolute  power  to  call  upon  any  State  for  all  the 
able-bodied  men  of  the  first  class  she  has,  anti 
may  call  upon  no  other  State  for  any.  There  is 
no  limitation  upon  the  power:  the  power  i^  abso- 
lute with  him.     Illinois  may  be  stripped  of  her 


men,  and  they  may  be  sent  forth  to  fight,  while 
Massachusetts  and  Ohio  may  have  none  called 
forth.  It  rests  witli  the  President  alone.  In  a 
districtof  country  opposed  to  his  policy  you  may 
draft  them  all;  if  opposed  to  his  politics  you  may 
draft  them  all.  In  a  s'ection  of  country  according 
with  his  politics,  where  they  want  to  carry  an 
election,  you  tftay  draw  for  none.  There  is  no 
limitation  on  his  power. 

Sir,  I  am  not  to  be  met  and  told  that  you  will 
not  do  this;  that  you  must  trust  some  things  to 
the  honesty  and  integrity  of  the  Administration, 
when  I  observe,  as  I  see  stated  in  the  papers  this 
morning,  that  an  entire  regiment  is  being  sent  in 
view  of  the  election  in  New  Hampshire  next 
week ■ 

The  PRESIDING  OFFICER,  (Mr.  Rice  in 
the  chair.)  The  Senator  will  please  address  the 
Chair. 

Mr.  RICHARDSON.  With  great  pleasure, 
sir.  The  Chair  will  pardon  me.  In  the  heat  of 
debate  I  forgot  propriety. 

A  regiment,  four  hundred  strong,  has  been  or- 
dered from  the  field  into  the  State  of  New  Hamp- 
shire. Why.'  What  for.'  It  becomes  important 
to  carry  an  election.  If,  at  an  enorinous  expense, 
you  will  send  regiments  home  to  vote,  you  need 
not  tell  me  you  will  not  send  into  that  section  of 
the  country  where  you  have  political  opponents 
and  carry  them  from  their  homes  into  the  Army, 
instead  of  drawing  equally  upon  every  portion  of 
the  country  far  troops  to  fight  your  battles. 

The  bill  is  liable  to  all  these  objections.  It  not 
only  places  in  the  hands  of  the  President  of  the 
United  States  the  absolute  power  to  take  tl»c  en- 
tire able-bodied  men  of  every  section  of  the  coun- 
try, of  all  sections,  but  of  any  one.  I  know  too 
much,  I  have  seen  too  much  of  this  thing  not  to 
know  that  you  will  use  it  for  political  purposes. 
In  my  own  State,  while  particular  regiments  were 
kept  in  their  camps  and  prevented  from  voting, 
others  were  transferred  at  the  public  expense  all 
over  the  State,  in  order  to  carry  elections.  When 
I  see  these  things  happening  around  me  every 
day,  when  I  believe  the  fact  to  exist  now,  I  am 
unwilling  to  confer  this  power  on  the  President  of 
the  United  States.  It  may  be  all  right;  but  1  fear 
it  is  all  wrong.  With  an  Army  of  eight  hundred 
thousand  to-day  in  the  field,  more  innmense  and 
stupendous  than  any  country  in  Europe  has  ever 
had  or  any  commander  ever  been  at  the  head  of, 
you  tell  me  that  you  wantconscription  bills  to  fill 
up  your  Army.  Napoleon  crossed  into  Russia, 
when  he  invaded  that  country,  with  less  than  five 
hundred  thousand  men.  No  country  in  Europe 
has  ever  marshaled  such  an  army.  With  over 
eight  hundred  thousand  men  in  the  field,  you  say 
it  is  necessary  to  give  control  to  the  President  to 
call  into  the  field  the  balance  of  our  people  that 
we  may  crush  four  hundred  thousand  men  in  re- 
bellion against  us. 

Mr.  President,  it  may  be  intended  for  this  pur- 
pose; but  when  I  look  at  history;  when  I  see  how 
the  republics  that  have  gone  before  us  have  fallen; 
when  I  see  the  fields  upon  which  liberty  has  been 
lost,  I  fear  to  give  this  power  to  any  man,  I  care 
not  who  he  may  be.  Though  he  might  be  pure, 
patriotic,  spotless  as  he  could  be,  1  would  not  con- 
fer the  power.  In  the  progres."?  of  history  we  have 
found  but  one  Washington.  In  all  the  history  of 
the  world  we  liave  fotuid  no  man  that  has  put 
away  the  crown  when  thrust  upon  him  but  Wash- 
ington. We  have  jiassed  the  experiment  once; 
do  not  let  us  try  it  again. 

Mr.  President,!  am  reminded  every  day  of  the 
rapid  changes  that  are  being  made  in  this  coun- 
try. Yesterday  morning  I  had  occasion  to  pass 
by  the  Presidential  Mansion.  1  had  passed  that 
mansion  often  before.  I  saw  there,  as  I  passed, 
soldiers  at  the  door  with  bayonets  on  their  guns 
nnd  theirguns  upon  tlieir  shoulders.  As  I  passed 
along  1  saw  a  couple  of  stacks  of  guns — arms 
stacked.  They  belonged  to  the  sentinels  who 
walked  there  from  morning  till  night  and  fVom 
night  till  morning.  I  passed  to  the  War  Depart- 
ment, and  there  1  saw  the  same  thing.  I  went  to 
thi!  Navy  Department,  and  there  1  saw  the  same 
thing. 

Mr.  GRIMES.  I  beg  the  Senator's  pardon. 
He  says  he  saw  sentinels  about  the  Navy  De- 
fiarlmeiil.  I  think  he  is  mistaken  about  that. 
There  have  been  none  there. 

Mr.  RICHARDSON.  Well, sir,  I  donotknow 
whether  they  were  exactly  in  the  Department  or 


not;  but  along  the  walk,  on  the  south  side  of  it, 
traversing  beyond  it,  I  saw  the  sentinels  trend; 
and  i  saw  at  the  door  of  the  War  De[)artnieiit  a 
sentinel  with  his  gun,  and  I  had  to  pass  him. 

Mr.  GRIMES.  It  may  be  at  the  War  De[)art- 
metit,  but  not  at  the  Navy  Department. 

Mr.  RICHARDSON.  Itmay  be  thatmy  friend 
has  the  shibboleth  by  which  he  can  enter  with- 
out passing  the  sentinel.     I  had  not. 

Mr.  GRIMES.     There  is  none  asked. 

Mr.  RICHARDSON.  I  remembered  in  our 
history,  when  I  had  traver.sed  those  walks  before, 
there  was  no  sentinel;  there  was  no  hail;  there 
was  no  question  by  a  sentinel  around  the  door, 
"  your  business,  sir,  in  this  Department."  Sir, 
I  saw  it  at  the  Presidential  Mansion;  and  I  saw 
it  at  the  War  Department.  1  had  traversed  those 
walks  for  fourteen  years  before;  and  I  had  never 
seen  it  there  then.  I  thought  as  I  traveled  along 
that  those  two  regiments  of  men  thus  guarding  the 
Presidential  Mansion,  thus  guarding  the  walks  in 
front  of  his  house,  where  there  was  no  danger, 
might  in  some  stern  and  stubborn  battle  save  the 
country  by  turning  the  tide  of  battle.  Such  a  battle 
may  have  been  lost  because  they  were  not  there. 
These  emblems  of  regal  power  placed  there  to 
familiarize  our  people  with  them  filled  me  with 
sorrow  and  sadness.  For  the  first  time  in  our  iiis- 
tory  these  things  have  occurred.  Washington  had 
no  sentinel  while  President,  Adams  had  none, 
Jefferson  none,  Madison  none,  Monroe  none, 
Adams  none,  Jackson  none.  Van  Buren  none, 
Harrison  none,  Tyler  none,  Polk  none,  Taylor 
none,  Fillmore  none.  Pierce  none,  Buchanan  none. 
It  was  reserved  for  Lincoln  in  the  midst  of  civil 
war  to  call  to  guard  his  mansion,  the  War  Ofiice, 
the  residence  of  his  generals  in  the  city  of  Wash- 
ington, two  regiments  of  n%ar  two  thousand  men 

Mr.  President,  when  I  look  around  me,  every- 
where 1  see  the  evidences  that  this  great  Govern- 
ment, under  which  we  have  lived  and  prospered 
so  long  and  so  much,  is  falling  into  pieces.  That 
bird,  the  proud  emblem  of  our  liberty,  1  fear  will 
plunne  her  wing,  and  take  her  flight  from  us  for- 
ever; and  the  ruins  of  this  Republic  will  be  scat- 
tered along  the  highway  of  nations,  where  lie  the 
ruins  of  all  the  republics  that  have  gone  before  us. 

■Sir,  1  have  seen  these  things  with  great  pain. 
When  I  turn,  and  contemplate  the  legislation  that 
is  proposed  here;  when  1  look  abroad,  and  see 
there  is  no  necessity  for  it,  when  I  know  there  is 
no  necessity  for  it;  when  I  know  the  moment  the 
President  of  the  United  States  proclaims  the  fact 
that  this  war  is  to  be  fought  for  the  preservation 
of  the  Constitution  and  the  restoration  of  the 
Union,  soldiers  fully  armed,  sufficient  to  clear  the 
Mississippi  river  from  the  mouth  of  the  Ohio  to 
the  Gulf  of  Mexico,  will  go  teeming  to  the  war, 
I  do  not  feel  like  conferring  this  power. 

But,  Mr.  President,  there  are  other  objections 
to  this  bill  that  to  me  are  insurmountable.  Those 
that  I  have  stated  are  ample  and  complete.  1  have 
heard  it  said  by  gentlemen  that  this  is  the  best 
way  to  get  soldiers  for  the  Army.  It  is  not  so, 
sir;  it  is  not  true.  1  do  not  mean  by  that  that  gen- 
tlemen do  not  believe  what  they  say  to  be  true. 
I  have  no  doubt  about  that;  but  in  my  judgment 
it  is  not  in  accordance  with  the  fact.  I  mean  to 
state  it  politely  if  I  can.  1  think  I  can  slu>w  that 
it  is  (not  in  accordance  with  the  fact.  A  willing 
soldier  insures  success  to  armies.  Willing  sol- 
diers learn  the  discipline  more  quickly  than  those 
who  are  forced  to  go  into  the  Army.  Unwilling 
soldiers,  unles.s  they  are  perfectly  drilled  and  dis- 
ciplined, and  the  individuality  of  the  soldier  is 
gone,  never  won  a  battle  upon  earth  and  never 
will.  Look  at  our  western  army,  .nnd  its  condi- 
tion. When  our  western  army  went  into  the  field, 
volunteered,  under  a  policy  to  save  the  country 
and  preserve  the  Constitution,  no  foe  ever  saw 
their  backs  in  time  of  battle.  They  were  success- 
ful on  every  field;  or,  if  not  successt'ul  upon  every 
field,  they  taught  those  in  rebellion  thnt  they  were 
their  superiors,  able  to  whip  them  with  equal  ad- 
vantages, wherever  they  were  (Micountercd.  Since 
the  President  issued  his  proclamation,  ami  they 
commenced  to  discuss  itand  talk  about  it,  we  have 
had  but  few  successes.  The  effect  of  that  proc- 
lamation, whether  rightfully  or  wrongfully,  has 
been  disastrous  to  our  Army,  it  has  been  disas- 
trous to  our  cause;  and  more  disastrous  to  our 
Army  than  it  has  been  to  our  cause. 

What  ebe  did  it  do.'  By  the  issuing  of  that 
proclanmtion  you  made  the  conscripts  in  tiie  rebel 
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armies  willing  sokliers,  and  you  made  them  in- 
vincible on  the  fields  where  v/e  have  met  them 
since.  Sir,  you  may  get  these  conscripts  under 
this  bill;  you  can  get  them.  Pass  your  law  and 
you  will  enlist  them  in  your  Army;  but  when  you 
get  them,  will  they  fight.'  That  is  the  question. 
Will  they  not  go  bade  and  discuss  the  policy  of 
the  Government?  The  great  outrage,  the  great 
wrong  that  has  been  done  is,  that  the  President 
of  the  United  States,  in  descending  to  the  issue 
of  that  proclamation,  has  made  the  Army  believe 
that  he  was  not  playingfairly  with  them,  butwas 
playing  falsely  with  them. 

1  have  thus,  sir,  stated  my  objections  as  briefly 
as  I  could  to  this  whole  bill.  I  have  endeavored 
to  condense  them.  I  need  only  go  back  to  say 
the  President  has  the  power  to-morrow  to  obtain 
Jialf  a  million  of  men  in  iliirty  days  by  withdraw- 
ing his  proclamations.  He  can  make  our  armies 
in  the  West  invincible;  no  power  can  stand  before 
them,  and  no  power  can  stand  before  those  who 
will  go  again. 

There  is  no  necessity  for  this  enormous  power, 
this  dangerous  experiment  of  calling  more  troops 
into  the  field  under  a  proposition  such  as  the  one 
you  now  have  under  consideration. 

Mr.  President,  there  is  one  other  subject  to 
which  I  will  allude  briefly  in  passing,  and  then 
I  shall  conclude  what  I  iiave  to  say.  It  is  always 
unpleasant  to  me  to  discuss  subjects  not  imme- 
diately and  directly  before  the  Senate  for  consid- 
eration. A  single  remark  fell  from  the  Senator 
from  Maryland  [Mr.  Hicks]  which  I  deem  itmy 
duty  here  to-night,  not  so  much  in  reply  to  him 
as  in  justice  to  the  dead,  to  make  a  brief  allusion 
to.  That  Senator,  in  speaking  of  the  Democratic 
])arty,  said  they  had  repealed  the  Missouri  corn- 
promise.  I  do  not  krtow  the  exact  intention  the 
Senator  had  in  alluding  to  it;  but  it  is  sufficient 
for  me  to  know  that  the  question  has  been  brought 
before  the  consideration  and  discussion  of  the 
Senate  and  the  country.  The  voice  that  led  in 
that  act  is  silent  and  cold  in  the  grave.  Through- 
out the  progress  of  his  life  we  were  friends.  In 
that  rnaller  we  cooperated;  and  I  seek  this  occa- 
sion for  a  short  period  of  time  to  make  a  single 
allusion  to  that  act. 

Mr.  HICKS.  If  the  Senator  will  allow  m5,  I 
wish  it  to  be  understood  that  neither  he  nor  any 
other  iTian  in  the  country  has  a  higher  regard  for 
the  character  and  services  of  Mr.  Douglas  than 
I  have. 

Mr.  RICHARDSON.  I  disclaim  that  the  Sen- 
ator made  any  unfavorable  mention  of  him.  It 
was  a  general  allusion  in  the  course  of  debate;  but 
there  was  a  single  word  of  reply  that  1  desire  to 
make  on  that  subject,  and  I  think  I  might  as  well 
make  it  now.  That  was  a  measure  that  was  dis- 
cussed at  very  great  length  at  the  time  it  took 
place.  It  has  gone  into  history;  and  in  that  his- 
tory his  memory  and  his  act  and  mine  are  safe. 
They  defeated  us,  and  brought  a  majority  against 
us  into  the  succeeding  Congress;  but  no  member 
who  came  into  the  subsequent  Congress  ever  pro- 
posed the  restoration  of  that  Missouri  line.  Let 
me  repeat  that  after  the  passage  of  the  bill  giving 
the  power  to  the  Tcrritorie.s  to  legislate  upon  the 
subject  of  slavery  for  themselves,  and  repealing 
the  previous  act  of  Congress,  no  member  in  the 
nextCongress,  though  a  large  majority  camqthere 
opposed  to  us,  proposed  its  restoration.  This  is 
one  footprint  in  history. 

But  more  than  that,  sir;  the  party  who  over- 
threw us  in  1854,  when  they  cainc  into  power  in 
both  branches  of  Congress,  adopted  the  doctrine. 
The  Republican  party,  when  they  came  into 
power  in  the  House  of  Representatives  and  in  the 
Senate,  in  organizing  the  Territories  of  Colorado 
and  Nevada,  indorsed  the  doctrine  laid  down  in 
the  Kansas-Nebraska  bill.  Sir,  it  is  a  proud  record 
to  appeal  to  in  history.  Not  a  man  of  those  who 
overthrew  us  for  that  act  ever  proposed  its  res- 
toration. The  party  that  overthrew  us,  when 
they  came  into  [lOwer,  acknowledged  the  wisdom 
and  llie  justice  of  the  act  by  indorsing  it  and  in- 
corporating it  into  their  own  acts  of  legislation. 
This  is  all  I  desire  to  say  in  reference  to  that  ques- 
tion. It  goes  into  history,  and  vindicates  forever 
the  act,  its  justice,  and  wisdom.  If  the  Repub- 
lican party  had  txdopted  it  in  lime,  it  would  have 
saved  immense  difficulty  and  trouble  in  this  coun- 
try. 

Mr.  GRIMES.  I  had  not  designed  to  take  any 
part  in  tiie  discussion  of  the  question  now  under 


consideration,  and  I  do  not  propose  to  do  so  now. 
I  regret  exceedingly  that  I  feel  constrained  to  say 
a  word  or  two  in  reply  to  some  remarks  that  have 
fallen  from  the  Senator  from  Illinois  and  from 
other  Senators  during-  the  progress  of  this  discus- 
sion. 

A  great  deal  has  been  said  about  the  effect  of 
the  President's  proclamation  of  September  last. 
We  have  been  told  that  it  is  having  a  most  disas- 
trous effect  upon  the  people  of  the  country,  and 
especially  upon  the  armies  of  the  country;  that 
its  tendency  has  been  to- demoralize  the  soldiers. 
I  am  not  authorized  to  speak  for  any  other  State 
than  that  of  which  I  am  one  of  the  representatives 
in  this  Chamber;  nor  am  I  authorized  to  speak 
for  any  other  portion  of  tlie  Army  than  that  gal- 
lant portion  that  my  State  furnishes  to  the  Army. 
I  desire  to  say,  and  I  say  it  knowing,  1  think,  as 
well  as  any  man  can  know  the  sentiment  of  the 
people  he,  in  part,  represents,  that  instead  of  the 
proclamation  having  had  the  effect  that  has  been 
attributed  to  it  by  the  Senator  from  Kentucky, 
[Mr.  Davis,]  the  Senator  from  Illinois,  [Mr. 
Richardson,]  and  others  who  have  addressed  the 
Senate  in  opposition  to  this  measure,  it  had  pre- 
cisely the  contrary  effect.  It  came  to  us  while  I 
was  canvassing  the  State  of  Iowa  preceding  the 
last  October  election,  and  it  was  hailed  by  the  loyal 
men  of  all  parties  who  were  .inxious  to  put  down 
this  rebellion — not  by  the  men  of  my  party  alone, 
but  men  who  voted  for  my  party  and  the  candi- 
dates that  I  supported  for  the  first  time  in  Octo- 
ber— as  one  of  the  most  efficient  means  of  bring- 
ing this  rebellion  to  a  successful  conclusion.  I 
think  my  colleague  will  bear  testimony  to  the  truth 
of  the  statement  I  am  making. 

It  has  been  said  that  the  tendency  of  this  proc- 
lamation has  been  to  demoralize  the  troops.  It 
may  be  so  with  the  troops  of  other  States.  I  have 
no  right  to  speak  of  them.  It  may  have  had  a 
demoralizing  effect  upon  the  troops  of  the  State 
of  Illinois.  I  am  notadvised  on  that  subject.  But, 
sir,  it  has  not  demoralized  the  men  of  the  State  of 
Iowa.  The  soldiers  of  Iowa  have  hailed  it  with 
acclamation.  They  have  accepted  it,  as  the  citi- 
zens of  the  State  have,  as  one  of  the  most  efficient 
means  of  putting  down  the  rebellion;  and  they 
are  willing  to  use  that  or  any  other  means  in  order 
to  preserve  the  Union  in  its  glory  and  in  its  con- 
sistency. Mr.  President,  the  motto  of  my  State 
at  home,  in  the  field,  everywhere,  is,  "  Onward 
and  upward." 

Mr.  RICHARDSON.  I  have  but  a  single  word 
in  reply  to  the  Senator  from  Iowa.  The  Senator 
says  that  the  proclamation  has  had  no  demoraliz- 
ing effect  iipon  the  troops. 

Mr.  GRIMES.     Of  my  State. 

Mr.  RICHARDSON.  From  his  State.  T  do 
not  limit  my  remark  to  States.  I  stated  a  fact 
which  the  Senator  has  not  controverted  and  I  sup- 
pose will  not,  that  up  to  the  issuing  of  that  procla- 
mation our  western  army  lost  no  battle,  and  since 
then  thny  have  won  no  victories. 

Mr.  McDOUGALL.  The  response  to  that  is 
this:  that  both  sides  have  been  wrong,  and  it  is 
our  office  in  our  places  in  the  Government  to  do 
right. 

Mr.  GRIMES.  I  will  ask  the  Senator  from  Illi- 
nois if  he  has  forgotten  the  battle  of  Stone  River? 
I  will  ask  iiim  if  he  has  forgotten  the  battle  of 
Prairie  Grove  ?  I  will  ask'hiin  if  he  has  forgotten 
the  battle  of  HartsviUe  ?  I  will  ask  him  if  he  has 
forgotten  the  bat^e  of  Arkansas  Post?  Were  they 
defeats,  or  were  they  victories?  Have  they  not 
all  occurred  since  the  issuance  of  this  proclama- 
tion? 1  ask  him,  I  ask  any  other  Senator,  if  so 
many  victories  have  been  crowded  into  as  short 
a  space  of  time  at  any  period  previous  to  the  issu- 
ance of  the  proclamation  ?  And  yet  the  Senator 
tells  us  that  since  the  issuance  of  that  proclama- 
tion we  have  experienced  a  series  of  defeats;  and 
that  declaration  is  to  go  out  of  the  Senate  of  the 
United  States  as  being  the  opinion  of  the  Senator 
from  Illinois. 

Mr.  RICHARDSON.  I  made  the  statement  at 
the  outrjet  of  this  debate,  and  supposed  that  I  was 
repeating  it  again,  that  we  had  suffered  no  defeat 
prior  to  the  22d  of  September  last. 

Mr.  GRIMES.  What  was  Bilmont? 

Mr.  RICHARDSON.  Do  you  call  thata  defeat? 

Mr.  GRIMES.  Do  you  c&U  it  a  victory? 

Mr.  RICIIARD.SON.  I  do  not  call  it  a  defeat. 
The  battle  of  Stone  River  was  a  success.  Why? 
Because  our  army  camped  upon  the  field. 


Mr.  FESSENDEN.  I  should  like  to  ask  the 
Senator  a  question  merely  by  way  of  inference. 

Mr.  RICFIARDSON.     Certainly. 

Mr.  FESSENDEN.  The  Senator  says  that 
since  that  proclamation  our  soldiers  have  won  no 
victories. 

Mr.  RICHARDSON.  No,  sir;  I  do  not  say 
that.     I  say  they  have  suffered  defeats. 

Mr.  FESSENDEN.  Well,  I  want  to  ask  him 
if  he  means  to  itfsinuate  that  the  western  troops 
have  not  fought  well  since  that  took  place?  Have 
they  proved  themselves  cowards  or  traitors? 
That  would  seem  to  be  the  natural  inference. 

Mr.  RICHARDSON.     Not  at  all. 

Mr.  FESSENDEN.  Why,  t'hen,  have  they 
been  defeated  since  and  not  before? 

Mr.  RICHARDSON.  The  Senator  will  per- 
ceive at  once,  from  the  statement  I  made.  It  ia 
said  that  some  of  our  troops  surrendered  where 
there  was  no  adequate  force  to  surrender  to. 
Why?     Growing  out  of  the  controversy  about 

Mr.  FESSENDEN  and  Mr.  GRIMES.  What 
troops  surrendered  ? 

Mr.  RICHARDSON.  General  Grant  charges 
that  one  regiment  from  Illinois  surrendered. 

Mr.  GRIMES.     On  what  occasion? 

Mr.  RICHARDSON.  Down  near  Memphis. 
General  Grant  charges  the  one  hundred  and  ninth 
regiment  of  Illinois  volunteers  with  surrendering 
to  an  insufficient  force. 

Mr.  GRIMES.  Did  he  charge  any  other  troops 
on  any  other  occasion  with  doing  so? 

Mr.  RICHARDSON.  I  do  not  know  of  any 
other.  I  cannot  call  them  to  mind  now.  You 
have  quarrels  now  among  the  troops  at  Charles- 
ton harbor,  growing  out  of  this  same  controversy, 
and  several  of  your  officers  have  been  arrested 
there. 

Mr.  POWELL.  The  Senator  from  Iowa  al- 
luded to  my  saying  that  the  proclamation  had 
demoralized  the  Army  to  some  extent. 

Mr.  GRIMES.  I  did  not  allude  to  that  Sen- 
ator. I  alluded  to  the  other  Senator  from  Ken- 
tucky, [Mr.  Davis.]  I  do  not  know  whether  the 
Senator  from  Kentucky  [Mr.  Powell]  alluded  to 
the  matter  or  not. 

Mr.  POWELL.  I  have  often  made  the  remark; 
and  I  know  it  is  so. 

Mr.  GRIMES.  I  have  no  doubt  that  the  Sen- 
ator regrets  that  it  is  so. 

Mr.  POWELL.  That  may  all  be.  I  know 
that  it  is  so;  and  I  know  that  officers  of  the 
Army,  not  only  from  the  State  of  Kentucky,  but 
from  other  western  States,  have  resigned  their 
places,  who  had  fought  valiantly  before,  and  as- 
signed that  as  the  reason. 

Mr.  DAVIS.  There  is  a  colonel  of  a  Missouri 
regiment,  who  is  in  General  Curtis's  army,  who 
is  liimselfan  abolitionist,  and  he  wrote  to  a  mem- 
ber of  Congress  from  that  State,  in  the  other 
House,  as  I  was  informed  by  the  member  who 
received  the  letter,  that  there  was  as  much  dis- 
cussion of  the  proclamation  in  that  camp,  and  as 
much  dissatisfaction  with  the  proclamation,  and 
as  much  difference  of  opinion  for  and  against  it 
as  there  was  in  the  country  and  in  Congress.  I 
have  seen  several  colonels  from  the  armyf  of  the 
Potomac,  and  colonels  from  the  northern  States, 
of  the  highest  valor,  integrity,  and  patriotism, 
and  they  told  me  that  such  were  the  effects  of  the 
proclamation  in  the  army  of  the  Potomac. 

Mr.WILKINSON.  Mr.  President,  I  was  yes- 
terday introduced  by  Mr.  Casey,  of  the  House 
of  Representatives,  to  a  Kentucky  colonel  who 
has  just  come  from  the  western  army,  fle  is  a 
citizen  of  Kentucky,  and  I  should  take  him,  from 
his  personal  appearance,  to  be  a  very  gallant  young 
man.  The  conversation  turned  upon  General 
Crittenden.  I  asked  him,  in  regard  to  tiffs  proc- 
lamation, whether  it  affected  him.  This  officer 
belongs  to  his  corps.  His  reply  was,  "  not  a  par- 
ticle." I  asked  him  whether  the  Kentucky  army 
was  alTected  by  the  measure,  and  he  told  me  pos- 
itively and  directly,  "  not  a  particle;  they  are  for 
putting  down  the  rebellion." 

Mr.  DAVIS.  Mr.  President,  I  do  not  deny, 
or  doubt  the  truth  of  the  statement  of  the  Senator^ 
from  Minnesota.  The  loyalty  and  the  fidelity  of 
the  Kentucky  colonels  and  soldiers  to  their  cause 
they  will  not  allow  to  be  affected  orinfluencird  by 
the  bad  conduct  of  the  Administration;  but  at 
the  same  time  I  do  not  doubt  there  is  not  a  soli- 
tary officer  or  soldier  among  the  Kentucky  troops 
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who  does  noi  de('[ily  condemn  nnd  reprobate  the 
proclamntion  nnd  iis  doctrines. 

Mr.  WILKINSON.  That  is  not  exactly  the 
question.  The  Senator  from  Illinois  charged  that 
lliifi  prochimation  denioralizi^d  our  force.  1  had 
the  authority,  I  will  venture  to  say,  of  a  very  gal- 
lant Kentucky  colonel  to  the  contrary;  and  that 
is  what  I  wish  to  say — not  what  his  private  opin- 
ions were,  but  in  regard  to  the  condition  of  the 
Army. 

Mr.  DAVIS.  I  know,  as  a  fact,  that  .some  Ken- 
lucky  officers  have  resigned  in  consequence  of  the 
proclamation. 

Mr.  WILMQT.  They  ought  to  be  court-mar- 
tialed^ 

Mr.  DAVIS.  If  you  would  court-martial  your 
President  you  would  do  better.  I  know,  further- 
more, that  maiiy  of  the  Kentucky  troops  were 
deeply  dissatisfied,  and  the  efforts  of  men  of  high 
position  and  great  intelligence  were  made  hon- 
estly and  successfully  to  hold  them  to  their  ofSce; 
and  that  was  done.  But  I  know  that  the  heart  and 
cnthu.siasm  of  the  Kentucky  troojis  in  the  cause 
of  their  country  would  have  been  much  greater  and 
deeper  than  it  is  if  those  proclamations  had  not 
been  issued.  I  know,  furthermore,  that  if  these 
proclamations  had  not  been  issued,  and  the  war 
had  been  conducted  upon  the  principles  adopted 
by  the  Administration  at  the  start,  there  would 
have  been  no  secession  party  in  Kentucky  that 
would  have  been  worth  naming;  there  would  have 
been  but  one  party  in  that  State,  and  1  believe 
in  all  the  border  slave  States,  and  that  a  Union 
party. 

Mr.  SAULSBURY.  It  is  evident,  Mr.  Presi- 
dent, that  tills  bill  is  to  pass  and  become  a  lav/, 
so  far  as  the  forms  of  legislation  can  avail  for  that 
purpose.  It  is  not  my  intention  to  attempt  to 
speak  against  time,  or  to  detain  the  Senate  with 
any  remarks  which  I  consider  unnecessary  for 
the  defining  of  my  own  position  with  reference  to 
this  measure.  I  was  absent  on  the  occasion  when 
the  bill  originally  passed  the  Senate;  and  noticing 
in  the  papers  of  the  country  that  it  was  heralded 
as  a  fact  that  it  passed  without  opposition,  no 
Senator  even  calling  for  a  division,  I  wish  to  place 
myself  right  on  the  record,  and  to  assume  all  the 
responsibility  which  attaches  to  the  position,  by 
cntiniiig  my  solemn  protest  against  the  adoption 
of  the  report  of  the  committee  of  conference  which 
consummates  the  passage  of  the  bill.  I  regard  it 
as  the  crowning  act  in  a  series  of  acts  of  legisla- 
tion wh-ich  surrender  all  that  is  dear  to  the  pri- 
vate citizen  into  the  keeping  and  at  the  mercy  of 
the  Executive  of  this  nation.  Iknowthatin  mak- 
ing this  declaration  there  are  many  self-styled 
patriots  throughout  the  land  who  will  only  con- 
sider it,  or  profess  to  consider  it,  us  additional  evi- 
dence of  a  want  of  sympathy  in  the  cause  of  the 
country,  and  perhaps  as  additional  evidence  of 
sympathy  for  those  who  are  in  revolution.  The 
imputation,  either  by  the  interested  or  designing,  of 
improper  motives  to  me  can  have  no  effect  what- 
ever. I  pass  them  by  as  the  idle  wind  which  I 
regard  not. 

While  I  do  not  intend  at  thi.s  late  hour  to  at- 
tempt to  enter  fully  into  the  discussion  of  the  prin- 
ciples involved  in  this  measure,  I  shall  claim  at 
the  close  of  the  session  that  privilege  which  is  left 
to  every  free  American  citizen,  of  speaking  for  a 
fewminutes,  honestly, truthfully,  myhonestcon- 
viction  of  the  impolicy  of  the  measure  now  before 
the  Senate.  I  know  it  is  considered  in  some  quar- 
ters in  this  country  that  tlie  freedom-  of  speech 
and  the  free  exercise  of  .speech  are  little  less  than 
treason  itself.  I  propose  to  read  the  opinion  of 
one  of  the  greatest  men  who  ever  was  a  member 
of  thi.s  body  in  reference  to  this  matter,  that  those 
who  declaim  so  loudly  against  the  freedom  of  de- 
Uate  and  the  freedom  of  speech  may  at  least  learn 
something  of  the  wisdom  of  the  past,  if  they  can- 
not be  taught  to  receive  and  to  profit  by  it.  Dan- 
iel Webster  said: 

•'  It  [tree  speccli]  in  a  hoine-lired  right— a  firesido  pilvi- 
It'ui!.  )l  liris  cv«r  been  enjoyed  in  uvcry  liouse,  eouagc, 
and  cabin  In  the  nation.  It  is  not  to  ho  drowned  in  eon- 
trl)V(•r^^y.  It  Is  as  undoubK^d  as  tlic  right  of  breathing  the 
Hir  and  walking  on  tin;  earth.  It  is  a  right  to  be  mainlalnod 
ni  |..ace  and  in  war.  it  is  n  riglit  wliich  cannot  be  invaded 
wiiliotit.lcKtri.yingconsiitiHional  lihiTtv.  Hence  tliis  right 
Klionlil  hi-  guarded  and  protected  by  ilie  freenii'n  ol' tills 
oonmry  wuli  a  jrajons  care,  uiiIcm  they  are  prepared  for 
cliain^i  and  anarchy.'* 

In  the  free  exci-cise  of  that  right,  held  by  him 
to  be  so  inestimable,  I  propose  to  state  very  brief- 


ly some  objections  to  this  bill.  The  first  section 
of  the  bill  provides: 

That  all  able-bodied  male  citizens  of  the  United  States, 
and  persons  of  foreign  birlli  who  shall  liavo  declared  on  oath 
their  intention  to  become  citizens  under  and  in  pursuance 
of  the  laws  thewjof,  between  the  ages  of  twenty  and  forty- 
live  yearii,  except  as  hereinafter  excepted,  arc  hereby  de- 
clared to  constinue  the  national  forces,  and  shall  be  liable 
to  p(;rform  military  duty  iri  the  st^rvicc  of  the  United  States 
when  called  out  by  the  President  for  that  purpose. 

I  have  read  this  section  of  the  bill  for  the  pur- 
pose of  calling  the  attention  of  the  country  to  one 
fact,  which,  while  it  may  be  distasteful  to  gentle- 
men on  the  floor  of  the  Senate;  v/hich,  while  it 
may  be  supposed  is  unnecessarily  dragging  into 
this  controversy  a  matter  of  which  they  have  heard 
so  much  already,  yet  is  asubject  proper  to  be  con- 
sidered by  the  Senate  and  people,  proper  to  be 
considered  by  the  country;  and  which  if  we  were 
wise  we  would  consider  maturely  before  we  adopt 
that  section  of  the  bill.  1  assert  that  under  the 
law  governing  this  Administration,  under  the  law 
as  declared  by  the  highest  law  officer  of  this  Gov- 
ernment, this  bill  not  only  authorizes  the  calling 
into  the  service  of  the  country  of  the  able-bodied 
white  men,  but  it  authorizes  the  calling  info  the 
service  of  every  able-bodied  free  negro  between 
thcagesoftwenty  and  forty-five  in  the  land.  Why 
do  1  say  so  .•■  I  say  so  because  the  present  At- 
torney General  of  the  United  States  has  expressed 
the  opinion  in  writing,  that  the  free  negroes  are 
citizens  of  the  United  States.  That  opinion  is  the 
law  at  least  of  this  Administration.  While  I  dis- 
sent from  it;  while  1  hold  that  there  is  no  more 
law  in  it  than  there  was  in  his  celebrated  argument 
in  reference  to  the  power  of  the  President  to  sus- 
pend the  writ  of  habeas  corpus,  yet  it  is  the  law  to 
this  Administration;  the  law  under  which  they 
will  have  the  power  to  act,  and  which  there  is  no 
indication  from  theiraction  heretofore  orfrom  any 
circumstances  of  the  present  that  they  will  not 
avail  themselves  of.  i  shall  not  argue  upon  the 
propriety  or  impropriety  of  calling  this  class  of 
persons  into  the  national  forces,  but  I  beg  leave 
to  read  an  extract  which  I  took  this  morning  from 
a  leading  journal  supporting  this  war,  supporting 
this  bill,  supporting  this  Administration,  to  show 
what  may  be  the  consequence  resulting  from  call- 
ing this  class  of  persons  into  the  service  of  the 
United  States.  A  correspondent  of  the  New  York 
Tribune,  writing  from  Hilton  Flead,  South  Caro- 
lina, on  the  19th  instant,  says: 

"  For  sonic  weeks  preparations  for  a  foray  upon  an  ex- 
tensive scale  into  some  of  the  most  thickly  populated  dis- 
tricts of  one  of  the  three  States  comprised  in  the  Depart- 
ment of  the  South  have  been  in  progress  with  the  greatest 
possible  secrecy.  Few  persons  within  onr  lines  arc  aware 
of  tlie  project  even  at  this  time,  when  orders  to  begin  the 
movement  are  about  being  given.  The  plan  is  to  surprise 
the  rebels,  not  with  the  phantom,  but  the  reality  of  servile 
insurrection,  by  tlie  sudden  appearance,  in  arms,  in  the  re- 
gion selected,  of  a  body  of  no  less  than  five  thousand  ne- 
groes, properly  led  by  whites,  and  supported  by  regular 
troops.  Communication  has  been  opened  and  kept  up  for 
some  time  by  trustworthy  contrabands  with  the  bondmen  of 
the  chosen  field  of  operations,  and  they  know  when  the 
liberating  host  will  appear,  and  are  ready  to  rise  in  thou- 
sands and  swell  it  to  a  wave  so  mighty  that  it  will  sweep 
both  rebelion  and  slavery  out  of  existence  wherever  it  may 
roll.  The  words  of  Wendell  Phillips  at  Plymouth  church 
will  be  realized  ;  the  question  of  fighting  rebels  with  their 
slaves  placed  beyond  the  control  of  iioliticians.  A  great 
volcano  is  about  bursting,  whose  lava  will  burn  and  flow 
and  ilestroy  despite  'conservatism 'and  '  peace  resolutions.' 
The  exact  direction  of  the  expedition  the  northern  public 
is  most  likely  to  learn  first  through  southern  prints." 

Now,  Mr.  President,  am  I  not  justified  in  say- 
ing it  is  probable,  if  this  bill  becomes  a  law,  that 
the  Executive,  acting  under  the  advice  of  his  law- 
officer  that  this  class  of  persons  are  citizens,  will 
not  only  arm  them  in  numbers  of  five  thousand, 
but  that  he  will  call  out  the  entire  negro  force  of 
the  country,  and  that  the  scenes  and  consequences 
here  depicted  will  be  suffered  to  be  realized  every- 
where throughout  the  land  .'  If  such  be  the  object 
of  this  bill,  if  such  be  now  in  the  imagination  of 
the  Executive  and  those  who  support  this  meas- 
ure, that  the  helpless  women  nnd  children,  the 
aged  and  the  infirm  of  the  southern  States  are  to 
become  the  victims  of  the  brutality  of  these  worse 
than  savages,  I  ask  you,  sir,  if  you  suppose  this 
bill  is  to  become  efficient — efficient  in  suppressing 
what  you  call  a  rebellion.'  If  the  people  of  the 
country  would  tamely  submit  to  witnessing  these 
scenes;  if  manhood,  to  say  nothing  of  chivalry, 
has  torsaken  the  free,  independent  white  men  of 
the  North,  and  such  a  scheme  could  be  carried 
out,  it  may  be  possible  that  you  might  suppress 
the  rebellion  by  deluging  the  whole  southern  land 
with  blooil;  but  if  there  be  in  this  land  a  man  no 


lost  to  honor  and  to  human  feeling  that  lie  could 
desire  such  a  result  as  this,  he  must  certainly  be 
an  exception  to  his  species.  Whenever  that  sort 
of  warfare  shall  be  attempted  to  be  inaugurated, 
hundreds,  thousands,  and  millions  of  brave  and 
honorable  men,  who  will  not  see  helpless  child- 
hood butchered  by  savages,  will  rise  in  defense 
of  human  rights  and  a  common  humanity. 

I  have  alluded  to  this  provision  of  the  bill  be- 
cause if  it  be  true,  as  I  presume  will  not  be  doubt- 
ed, that  the  Attorney  General  has  given  this  opin- 
ion, it  is  to  be  presumed  that  the  Administration 
will  receive  that  opinion  as  lav/.  I  am  not  willing 
to  trust  to  the  forbearance  of  the  Administration 
in  this  matter.  Seeing  the  policy  advocated,  see- 
ing it  stated  in  an  influential  journal  advocating 
the  policy  of  this  Administration,  that  the  at- 
tempt is  being  set  on  foot  on  a  small  scale  within 
the  southern  States,  I  have  no  right  to  think  that 
when  the  power  is  given  by  act  of  Congress  it 
will  not  be  exercised  to  its  fullest  extent. 

But,  sir,  I  will  not  further  discuss  that  provis- 
ion of  this  bill.  My  objection  to  the  bill  is  radi- 
cal and  on  principle.  It  is  utterly,  wholly,  and 
absolutely  unconstitutional.  V/hile  I  do  not  pre- 
tend to  be  more  wise  in  reference  to  a  knowledge 
of  constitutional  principles  than  others;  while  I 
do  notassume  that  my  judgment  in  this  matter  is 
infallible,  I  think  the  argument  iriade  this  morn- 
ing by  my  colleague  upon  the  constitutional  power 
of  Congress  to  pass  this  general  conscription 
bill  is  unanswerable.  Gentlemen  seem  to  have 
forgotten,  in  their  zeal  for  the  suppression  of  this 
rebellion  nominally,  but  for  the  destruction  of  do- 
mestic slavery  really,  that  the  powers  of  the  Fed- 
eral Government  under  which  we  live  are  not  so 
absolute,  not  so  unlimited  as  the  powers  of  an 
absolute  monarchy.  My  colleague  showed  you 
this  morning  that  the  attempt  to  exercise  such  a 
power  as  this  had  never  been  made  even  under 
the  limited  monarchy  of  Great  Britain;  that  it  was 
never  resorted  to  even  where  the  power  of  the 
Crown  is  so  much  greater  than  is  the  power  of 
the  President  here. 

The  vi^hole  error  of  this  system  of  legislation 
arises  from  a  want  of  a  proper  consideration  of 
the  nature  and  character  of  the  form  of  Govern- 
ment under  which  we  live.  It  is  competent  in  an 
absolute  monarchy,  where  the  theory  of  Govern- 
ment is  that  allegiance  is  due  to  the  person  of  the 
sovereign — who,  under  that  form  of  Government, 
is  nothing  more  nor  less  in  this  respect  than  an  ab- 
solute feudal  lord  over  the  whole  dominions — for 
the  sovereign  to  call  upon  all  his  vassals  or  re- 
tainers, every  inhabitant  of  his  dominions  capable 
of  bearing  arms,  to  support  him  in  his  wars  and 
in  his  conflicts  with  other  nations.  That  is  not 
the  theory  of  our  Government;  and  any  one  who 
will  take  the  trouble  to  examine  the  debates,  both 
in  the  Federal  Convention  which  adopted  the 
Constitution, and  in  the  State  conventions  which 
ratified  that  Constitution,  will  see  that  it  is  no- 
where pretended,  under  this  provision  of  the  Con- 
stitution giving  the  power  to  Congress  to  raise 
armies,  that  they  have  the  power  to  raise  those 
armies  by  a  general  conscription  of  the  people; 
but  throughout  the  whole  debate  on  that  subject, 
reliance  for  national  defense  was  based  on  the 
proposed  power  in  Congress  to  call  out  the  militia 
of  tl>e  States;  and  the  great  question  was,  whether 
such  a  power  should  be  given  to  Congress.  It 
mi.t  with  most  serious  objection  in  many  of  the 
States.  It  was  contended  that  under  this  latter 
powcf  the  Congress  of  the  United  States  might 
call  out  the  entire  militia  of  the  different  States, 
and  thus  deprive  the  States  of  the  power  of  i>ro- 
tection  by  their  own  militia.  It  was  answered 
that  while  it  would  not  be  wise  to  place  any  lim- 
itation on  the  power,  yet  Congress  would  never, 
under  any  circumstances,  presume  to  call  out  and 
attempt  to  arm  the  whole  militia  of  the  States; 
that  only  a  portion  of  them  would  at  any  lime  be 
called  out;  nnd  there  would  be  a  sufUcient  num- 
ber of  the  militia  of  the  several  States  lett  in  their 
borders  to  [)rolect  them  from  any  donu-stic  vio- 
lence, frcnn  any  insurrection  in  their  own  borders, 
or  from  any  invasion  from  without. 
The  whole  theory,  therefore,  ofthose  who  framed 
the  Conslilutiou,  as  evidenced  by  the  debates  both 
in  the  Federal  Convention  and  in  the  con  vent  ions  of 
the  several  States  which  ratified  it,  was  ihix,that 
largestandingarmics  were  dangerouslo  ]niblic  lib- 
erty; th.-it  the  power  to  provide  for  the  national  de- 
fense Vina  Motn  power  to  be  exerciseil  in  any  other 
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manner  than  by  calling  on  the  States  for  their  quota 
of  their  respective  militia.  Not  one  word  was  ever 
uttered,  cither  in  the  Federal  Convention  or  in  the 
convention  of  any  State  ratifying  this  Constitu- 
tion, showing  that  the  idea  ever  entered  into  the 
mintl  of  a  single  member  of  any  c^f  those  conven- 
tions, that,  under  the  power  to  raise  armies,  this 
unlimited,  absolute,  and  despotic  power  over  the 
rights  of  the  whole  people  of  the  country  was  to 
be  given  to  Congress,  and  was  to  be  exercised  by 
them  through  ageneral  conscription  bill.  It  is  true 
a  small  regular  Army  might  be  necessary  even  in 
times  of  peace,  to  repress  sudden  outbreaks  of 
popular  violence,  but  the  mode  of  raising  such,  an 
Army,  compatible  with  republican  liberty,  was 
only  by  voluntary  enlistment,  which  experience 
had  always  proved  to  be  amply  sufficient. 

Sir,  if  the  theory  of  this  bill  be  the  theory  of 
your  Government,  if  this  be  the  power  conferred 
upon  Congress  by  the  Constitution  of  the  United 
States,  tellme  where  is  the  difference  between  your 
form  of  government  and  the  most  absolute  and 
des|)otic  form  of  government  on  the  earth?  An  in- 
surrection breaks  forth  in  your  midst,  or  there  is 
an  invasion  from  a  foreign  Power,  or  there  is  a  re- 
bellion in  any  State,  and  immediately  Congress, 
without  culling  on  a  single  State  to  furnish  its 
quota  of  men,  to  furnish  its  share  of  the  militia  of 
the  country  to  .suppress  insurrection,  or  to  quell 
a  rebellion,  or  to  repel  invasion,  may  pass  a  law 
making  all  the  citizens  of  a  State  subject  directly 
to  the  legislation  of  Congress,  and  place  them  im- 
mediately, without  any  superintendence  or  con- 
trol of  State  authority,  under  the  control  and  au- 
thority of  the  President  of  the  Uniied,States.  If 
this  be  so,  what  becomes  of  that  constitutional 
right  of  every  State  of  having  and  maintaining  a 
militia  for  its  ov/n  defense? 

But,  sir,  it  is  said  that  the  Constitution  gives  to 
Congress  the  power  of  raising  armies,  and  there- 
fore Congress  may  employ  for  that  purpose  what- 
ever means  it  considers  most  expedient  or  neces- 
sary. The  fallacy  of  such  a  position  will  appear 
from  a  moment's  reflection  in  reference  to  the  ab- 
surdity to  v/hich  it  leads.  The  Constitution  must 
be  so  interpreted  as  that  all  its!  provisions  may 
have  effect,  practical  effect,  at  thesame  time.  The 
operation  of  one  provision  must  not  work  the  de- 
struction or  cause  even  a  momentary  suspension 
of  another.  To  admit  a  contrary  doctrine  as  true 
would  be  to  confess  that  the  Constitution  is  a  self- 
destroying  instrument.  A  power  given  must  not 
be  so  construed  as  to  work  the  destruction  of  a 
right  reserved.  The  power  conferred  must  be 
reasonably  interpreted,  and  in  the  absence  of  oth- 
erwise express  limitation  is  necessarily  limited, 
either  by  the  just  office  of  codelegated  powers,  or 
the  reasonable  demands  of  privileges  or  rights  rec- 
ognized in  the  instrument,  and  inconsistent  with 
its  unlimited  character.  Hence,  where  there  are 
modes  convenientand  reasonable  in  which  itmay 
be  exercised,  and  others  unreasonable,  not  to 
say  impossible,  in  reference  to  or  in  considera- 
tion of  rights  reserved  to  the  States,  or  even  other- 
wise delegated,  the  former  may  be  considered  as 
necessarily  implied,  and  the  latter  as  necessarily 
prohibited.  The  power  to  raise  and  support  ar- 
mies is  conferred  by  the  Constitution  upon  Con- 
gress, and  the  right  to  have  and  maintain  a  well 
organized  militia  is  reserved  to  the  States.  The 
instrument  conferring  this  power  and  recogniziiig 
the  roservatiot)  of  this  right  was  designed  for  the 
government  of  a  free  people.  The  power  may  be 
exercised  in  the  modes  employed  by  a  free  peo- 
ple, and  as  such  a  people  had  theretofore  exer- 
cised it  as  evidenced  in  their  history  and  policy. 
The  only  way  in  which  such  a  power  was  exer- 
cised by  such  people  at  the  time  of  the  creation 
of  the  instrument  v/as  by  voluntary  enlistments, 
or  enlistments  induced  by  adequate  compensation. 
Such  modes  of  exercise  would  necessarily  be  suf- 
ficient for  times  of  peace,  or  even  for  times  of  or- 
dinary war.  If  found  insufficient  for  the  latter, 
the  power  oi'e.alling  upon  the  States  fur  their  re- 
upective  quotas  of  militia  vi^ould  amply  supply 
any  deficiency.  Thus  we  see  how  the  authority 
to  raise  armies  may  be  legitimately  employed 
.  without  any  conflict  with  any  other  power  con- 
ferred or  right  reserved  by  the  Constitution. 

The  right  to  raise  armies  by  conscription,  if  it 
exists,  is  unlimited,  and  may  extend  to  the  whole 
body  of  the  [leople.  Such  a  right  exercised  would-! 
destroy  not  only  the  recognized  right  of  the  States  j 
to  officer  thr.ir  militia,  but  the  existence  of  a  State  I 


militia  itself.  If  Congress  can  directly  of  itself 
call  into  the  regular  Army  tiie  entire  body  of  the 
people,  and  are  not  compelled  to  call  upon  the 
States  for  their  people,  as  militia  pf  the  States, 
then  the  right  of  the  States  to  have  a  well  organ- 
ized militia,  a  constitutional  right,  may  be  en- 
tirely destroyed  by  an  act  of  Congress.  The  power 
in  Congress  to  raise  and  support  armies  is  not 
confined  to  times  of  war.  It  is  as  extensive  and 
unlimited  in  time  of  peace  as  in  time  of  war.  Un- 
der the  power  as  claimed  by  the  advocates  of  this 
bill,  and  as  asserted  by  the  provisions  of  the  bill 
itself,  the  entire  population  of  the  States  may  be 
conscripted  into  the  regular  Army  in  times  of 
peace,  and  for  any  indefiniie  period.  So  exten- 
sive is  it,  if  it  exists,  that  the  whole  industrial 
pursuits  of  the  country  may  be  destroyed,  every 
branch  of  private  business  or  enterprise  be  made 
to  cease;  and  instead  of  peaceful  husbandmen, 
skillful  artisans,  enterprising  merchants,  and  men 
engaged  in  the  thousand  peaceful  avocations  of 
life,  one  vast  body  of  soldiery  would  constitute 
ourentire  population.  Can  it  be  possible  that  such 
is  the  power  conferred  by  the  Constitution  de- 
signed for  the  government  of  a  free  people  upon 
Congress  by  the  provision  that  "  Congress  shall 
have  power  to  raise  and  support  armies?" 

It  will  be  observed  that  the  bill  does  not  even 
profess  to  call  the  entire  body  of  the  people  capa- 
ble of  bearing  arms  into  the  "  land  forces"  as  mi- 
litia, but  directly,  and  v/ithout  any  agency  or  con- 
sent of  the  States,  or  power  or  authority  on  their 
part  to  officer  theiTi,as  the  States  would  have  were 
they  treated  or  recognised  as  militia.  It  contem- 
plates and  provides  for  Federal,  or  rather  national, 
conscription  in  its  most  6ppressive  and  odious 
forms.  Not  only  the  absurdity,  but  the  dangerous 
character  and  utter  unconstitutionality  of  the  pro- 
posed measure  will  therefore  more  plainly  appear 
by  reference  to  anotiier  provision  of  the  Constitu- 
tion, which,  however  much  disregarded  and  vio- 
lated by  this  Administration,  nevertheless  exists; 
a  provision  intended  for  the  security  of  the  liberty 
of  the  citizen.     Says  the  Constitution: 

"  No  person  sliall  be  lield  to  answer  for  a  capital  or  oth- 
erwise iul'arnous  crime  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury,  except  in  cases  arising  in  tlie  land  or 
naval  forccjs,  or  in  tiie  militia  wiien  in  actual  service  in 
time  of  war,  nor  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law." 

By  the  bill  under  consideration.  Congress  pro- 
poses to  call  into  the  "land  forces"  all  the  able- 
bodied  men  of  the  country  between  the  ages  of 
twenty  and  forty-five  years,  and  thus  deprive  them 
of  the  benefit  and  right  of  this  provision  of  the 
Constitution  by  making  them  subject  to  the  rules 
and  articles  of  war.  Those  rules  and  those  ar- 
ticlessubject  the  "land  forces"to  answer,  notonly 
"for  a  capita!  or  otherwise  infamous  crime,"  but 
for  others  of  inferior  grade  without  "a  present- 
ment or  indictment  of  a  grand  jury."  The  right 
to  this  protection,  secured  by  the  Constitution,  is 
not  limited  by  age.  If  those  above  the  age  of 
forty-five,  or  below  that  of  twenty  years,  are  en- 
titled to  it,  tliose  between  those  ages  are  equally 
so  entitled.  If  Congress  has  the  power  to  com- 
pel into  the  "land  forces"  those  between  the  ages 
mentioned,  they  equally  have  the  power  to  com- 
pel the  entire  residue  of  the  jiopulation  into  the 
same  service,  and  thus  a  department  of  the  Gov- 
ernment, created  by  the  Constitution,  and  whose 
powers  are  therein  and  thereby  limited,  can,  ac- 
cording to  the  judgment  of  the  supporters  of  this 
bill,  destroy  the  Constitution  itself — constitution- 
ally, however  absurd  it  may  seem,  destroy  it.  If 
the  citizen  cati  be  deprived  by  Congress  of  the 
benefit  of  this  provision  of  the  Constitution,  he 
may  be  deprived  of  the  benefit  of  every  other.  If 
Congress  can  atmul  that  instrurnent  in  one  par- 
ticular, it  may  annul  it  entirely;  so  thatinstead  of 
the  Constitution  being  the  "supreme  lav/  of  the 
land,"  the  act  of  Congress  would  be  that  supreme 
law.  Shall  we,  sir,  assert  the  omnipotence  of  Con- 
gress ?    The  supporters  of  this  measure  avow  it. 

The  Constitution  confers  on  Congress  power 
to  make  rules  and  regulations  for  the  government 
of  the  land  and  naval  forces.  In  the  exercise  of 
this  power  Congress  has  from  time  to  time  made, 
modified. and  changed  therulesandartielesofwar. 
By  those  rules  and  article  a  persons  belonging  to 
said  forces  are  subject  to  trial  "for  cajjital  or 
otherwise  infamous  (;i'irnes,"  and  for  offenses  not 
capital  or  infamous,  without  the  "  presentment  or 
indictment  of  a  grand  jury."  Every  persott  in 
such  forces  voluntarily  subscribes  to  those  rules 


and  articles,  and  thereby  places  himself  within  a 
classexpresslyexempted  in  the  Constitution  from 
the  benefit  of  that  provision,  which  declares  that 
compulsory  answer  for  crime  shall  be  preceded 
by  such  presentment  or  indictment.  The  reason 
for  the  exemption  from  the  benefit  of  the  consti- 
tutional provision  referred  to  was  that  the  act  of 
becoming  a  member  of  the  land  and  naval  forces, 
and  subject  to  the  rules  and  articles  of  war  which 
Congress  might  enact,  would  be  purely  voluntary. 
The  bill  under  consideration,  however,  regards 
not  the  voluntary  action  of  the  individual,  but 
subjects  him,  involuntarily,  to  all  the  pains  and 
penalties  of  those  rules  and  articles,  thereby  de- 
priving him  of  a  right  solemnly  guarantied  to  all 
who  do  not  willingly  relinquish  it-:  Every  person 
conscripted  under  this  bill  will  be  liable  to  answer 
for  crime,  and  for  that  which  is  no  crime  within 
the  meaning  of  the  Constitution,  summarily  be- 
fore a  court-martial,  without  the  "  presentment  or 
indictment  of  a  grand  j%ry,"  and  to  trial  and  con- 
viction by  a  jury  of  his  peers,  and  in  accordance 
with  the  law  of  the  land.  This  view  of  the  sub- 
ject is  capable  of  much  greater  amplification,  but 
the  reasons  already  assigned  are  demonstrative,  in 
my  opinion,  of  the  unconstitutionality  as  well  aa 
of  the  gross  oppressiveness  of  the  measure  under 
consideration. 

Mr.  President,  there  are  many  parallels  in  his- 
tory. We  are  but  reenacting  history  every  day. 
The  example  of  what  we  are  tloing  here  to-night, 
to  a  very  great  extent,  is  older  than  the  Christian 
era.  Caius  Octavianus,  better  known  in  history 
by  the  title  of  Augustus,  after  he  had  destroyed 
the  greatest  commonwealth,  and  upon  its  ruins 
established  the  greatest  monarchy  of  ancient  times, 
naturally  looked  around  him  for  the  means  of  per- 
petuating the  power  he  had  gained  over  his  coun- 
trymen, and  to  continue,  as  he  fondly  hoped,  for 
all  generations  the  despotism  he  had  established. 
After  the  overthrow  of  the  Roman  common  wealth, 
and  immediately  upon  the  establishment  of  the 
Roman  monarchy,  he  stationed  his  one  hundred 
and  seventy  thousand  soldiers  in  the  different 
parts  of  the  empire,  but  so  conveniently  stationed 
them  tlrat  he  could  summon  them  to  any  quarter 
of  the  empire  separately,  or  in  a  body,  when  he 
willed.  To  carry  out  his  purpose,  he  established 
the  celebrated  Praetorian  guard,  or  bands,  which 
at  first  numbered  but  ten  thousand  men,  and  sta- 
tioned them  around  the  city  of  Rome.  To  follow 
this  measure,  you  have  a  bill  upon  your  table  re- 
ported by  the  Committee  on  Military  Affairs  for 
the  establishment  of  a  national  guard  of  two  hun- 
dred  thousand  men  to  be  distributed  among  the 
different  States,  but  subject  immediately  to  the 
order  of  the  President  of  the  United  States.  You 
are  then  not  only  by  this  bill  to  have  a  distribu- 
tion of  the  national  forces,  according  to  the  ex- 
ample of  Augustus,  in  the  different  districts  of 
what  was  once  a  Republic,  but  which,  judging 
from  present  indications,  is  soon  to  become  a  vast 
military  empire;  but,  by  the  other  measure  re- 
ferred to,  you  are  to  have  your  Praetorian  bands 
or  cohorts,  not  to  the  feeble  number  of  ten  thou- 
sand, but  of  two  hundred  thousand,  to  be  imme- 
diately subject  to  the  order  of  your  President. 

Mr.  President,  take  warning.  Let  the  freemen 
of  this  country  take  warning.  You  are  but  re- 
peating history;  and  as  the  history  of  Rome  told 
the  fearful,  dreadful  tale — the  tale  of  the  ruin  and 
destruction  ofall  that  was  dear  to  her  people — take 
care  that  by  your  military  legislation  the  same 
tale  may  not  come  up  hereafter  in  the  pages  of 
history  that  some  modern  Caius  Octavianus,  as- 
suming to  be  a  modern  Augustus,  has  established 
on  the  ruins  of  the  greatest  of  modern  Repub- 
lics the  greatest  of  modern  monarchies.  Sir,  fee- 
ble as  was  that  Praetorian  band  of  ten  thousand 
men,  it  enacted  a  very  important  part  in  the  his- 
tory of  Rome.  At  times  convulsing  the  empire, 
it  finally  put  it  up  at  public  auction,  and  actually 
sold  the  Roman  empire  to  the  man  who  gave  the 
highest  price  at  a  public  sale.  If  ten  thousand 
men  in  Rome,  subject  to  the  order  of  a  self-con- 
stituted military  dictator,  could  thus  dispose  of 
such  a  mighty  empire,  what  may  not  your  two 
hundred  thousand  members  of  American  Praeto- 
rian bands  do  with  this,  your  Republic? 

Mr.  President,if  there  is  any  lesson  which  has 
come  down  to  us  from  the  fathers,  if  thin-e  was 
anything  which  those  who  framed  the  Constitu- 
tion of  the  United  States  feared,  if  there  was  any- 
thing the  pure  men  of  the  early  days  of  the  Re- 
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public  dreaded,  it  was  i\  large  standing  army  and 
a  liu-gp  military  national  force.  They  had  been 
stndeiits  of  liistory.  In  tiie  language  of  one  of  the 
greatest  of  them,  they  knew  of  no  way  of  judging 
of  till!  future  but  by  the  past;  and  deriving  their 
lessons  from  the  past,  they  knew  that  public  lib- 
erty and  private  right  had  always  met  theirdead- 
liest  foe  in  the  miliiary  power. 

Mr.  President,  during  this  discussion,  which 
lins  been  somewhat  rambling  and  upon  a  multi- 
tude of  subjects,  I  have  had  no  disposition  to  in- 
dulge ill  any  matter  of  debate  which  1  did  not  con- 
sider perfectly  germane  to  the  subject  before  the 
Senate.  To  me,  sir,  occupying  a  seat  upon  this 
floor  in  the  highest  legislative  council  of  the  na- 
tion, this  eveninghas  not  been  one  of  merriment; 
it  has  not  been  one  of  inward  gayety;  it  has  been 
one  of  solemn  seriousness;  because  I  think  I  see 
in  the  light  of  the  past,  in  the  history  of  past  na- 
ti<ins,  nations  which  have  grown  up  and  become 
gre:it — great  as  we — awful  lessons  of  warning 
coming  up  and  inviting  our  most  serious  consid- 
eration. I  regard  this  measure,  when  it  shall  be 
adopted,  as  the  crowning  act  which  gives  to  the 
Executive  of  (his  nation  the  power  to  enslave  the 
entire  body  of  the  citizens  of  this  land.  I  have 
been  amazed,  I  have  been  sad  when  I  have  wit- 
nessed, one  after  another,  the  constitutional  rights 
of  the  citizens  surrendered  at  the  bidding  of  the 
Executive,  or,  at  least,  whenever  such  surrender 
lias  been  claimed  by  his  friends  as  necessary  un- 
der tlie  present  exigencies  of  the  country.  I  have 
seen  the  Congress  of  the  United  States  approve, 
justify,  indemnify  the  Executive  of  the  country, 
and  not  only  the  Executive,  but  every  person  act- 
ing under  his  authority,  for  what  by  the  very  act-- 
.of  indemnification  was  admitted  to  be  illegal;  just- 
ifying and  indemnifying  the  President  of  the  Uni- 
ted States  for  a  breach  of  the  Constitution  which 
he  was  sworn  to  defend,  and  a  violation  of  the 
constitutional  rights  of  the  citizen  which  he  was 
sworn  to  protect. 

I  have  seen,  also,  the  Congress  of  the  United 
States  solemnly  pass  an  act  placing  themselves 
and  every  other  citizen  of  the  United  States  at  the 
absolute  mercy  and  will  of  the  Executive,  by 
clothing  him  with  the  power  of  suspending  the 
privilege  of  the  writ  of  liabeas  corpus  throughout 
the  United  States  and  every  Territory  of  the  Uni- 
ted States;  so  that  to-night,  from  ocean  to  ocean, 
and  from  lake  to  gulf,  wherever  the  power  of  the 
President  can  be  exercised,  there  is  not  a  man, 
woman,  or  child  who  is  not  subject  to  his  abso- 
lute will.  In  mockery  of  the  right  of  the  citizen, 
you  have  provided  that,  should  he  invoke  that 
gre.it  bulwark  of  American  liberty,  and  of  con- 
stitulioiml  liberty  wherever  there  is  a  constitution, 
by  cl.iiming  the  privilege  of  the  writ  of  liabeas  cor- 
pus, if  the  person  who  seized  him  swears  that  he 
holds  him  as  a  political  prisoner,  or  by  order  of 
the  President,  such  proceedings  shall  stop.  I  will 
not  discuss  that  c[uestion.  1  only  allude  to  it  to 
show  its  connection  with  this  question,  and  to 
show  that,  having  already  conferred  by  that  bill 
Such  absolute  power  in  reference  to  the  rights  of 
the  citizen,  you  should  pause;  you  should  stop; 
you  should  go  no  further.  The  bleeding,  man- 
gled body  (if  I  may  so  speak)  of  the  Constitution 
of  your  country  lies  in  your  pathway.  Disregard 
it  no  longer.  Surrender  no  other  liberty  or  right 
which  the  American  citizen  has,  to  the  absolute 
■will  of  any  man.  Well  might  one  of  the  honor- 
able Senators  who  preceded  me  exclaim  that  if 
the  Father  of  his  Country  was  living  to-day  he 
would  not  trust  him  with  this  power.  Sir,  great- 
ly a.^  I  venerate  his  memory,  were  he  living  and 
■were  he  President  this  day,'so  help  me  Heaven, 
as  I  hope  to  answer  in  the  hist  day,  I  would  not 
trust  him  nor  any  man  on  earth  with  ih^exercise 
of  such  a  power. 

Sir,  am  I  to  be  told,  and  those  who  think  with 
mc,  because  vn^  value  human  liberty  and  consti- 
tutional right  as  of  inestimable  price,  that  there- 
fore we  are  disloyal .'  Tile  parrot  learns  to  say 
"poll,"  "pf'll;"and  the  modern  Constitution-vio- 
lator learns  as  readily  the  word  "disloyal."  What 
IH  loyalty.'  Allegiance  to  the  sovereign,  where  you 
huveasovercign;  allegiance  toihe  monarch,  where 
you  have  a  monarch.  In  this  country,  where  the 
only  sovereigns  you  have  are  the  people  them- 
selves, who  made  and  ran  unmake  this  Goverii- 
meni,  iui([  where  the  only  bond  of  that  allrgiance 
is  the  wriiien  Con.siitulion  of  the  land,  no  man  is 
disloyal  who,  fi>r  the  pre.sorvniion  of  the  rights  of 


that  jieople,  proudly,  nobly,  manfully  invokes 
that  charter  of  his  liberties,  the  Constitution  of 
his  country.  1  know  of  no  disloyalty  in  thiscoun- 
try^xcept  disloyalty  to  the  written  covenant  be- 
tween these  States;  the  covenant  made  by  our 
fathers  and  ratified  by  the  States.  He  who  vio- 
lates that  Constitution,  whether  in  time  of  peace 
or  time  of  war,  whether  that  violation  be  made 
under  one  pretext  or  another,  ay,  sir,  though  it 
be  made  under  the  plea  of  necessity,  or  in  obe- 
dience to  the  behests  of  party  or  at  tlic  commands 
of  the  Executive,  is  the  real  disloyal  man.  De- 
stroy the  bond  of  union;  destroy  the  compact  by 
which  your  rightsare  secured  ;  destroy  that  sacred 
charter  of  your  liberties;  and  where  is  the  secu- 
rity for  person  or pro]5erty,forlifeor  liberty'  Loy- 
alty, therefore,  in  the  only  just  American  consti- 
tutional sense,  is  fidelity  to  the  Constitution;  and 
disloyalty  is  infidelity  to  tliat  instrument. 

The  land  is  full  of  treason  and  of  traitors.  They 
fill  the  highest  places  of  power,  dance  .attendance 
upon  and  are  received  with  favor  by  those  whocurse 
our  country  by  traitorous  misrule.  These  all,  cov- 
enant breakers.  Constitution  violators, fatten  upon 
public  plunder,  accuse  others  of  disloyalty,  and 
cry  Union,  while  stealthily  stabbing  its  vitals. 

Sir,  it  will  not  do  for  gentlemen  in  their  pre- 
tended zeal  for  the  preservation  of  the  Union  to 
say,  that  while  they  do  these  acts  under  what 
they  consider  the  necessity  of  the  case,  therefore 
all  those  who  diflxn-  with  them  in  opinion,  and 
cannot  join  with  them  in  these  violations,  are  dis- 
loyal. In  all  agesof  the  world,  among  every  peo- 
ple, there  have  been  found  in  times  of  revolution 
and  civil  war  a  few  men  who,  at  the  expense  of 
present  fame,  and  at  the  hazard  of  having  their 
reputation  sullied  by  the  scandalous  breath  of 
party,  have  dared  nobly  to  stand  up  in  vindica- 
tion of  the  right,  and  to  proclaim  their  allegiance 
and  devotion  to  the  fundamental  princi])les  of  civil 
liberty.  In  such  struggles  some  have  suffered 
imprisonment,  exile,  and  death.  In  this  great 
revolution,  in  which  we  are  engaged — and  since 
it  has  commenced  nothing  that  lias  occurred  has 
taken  me  by  surprise — there  have  been  men  who, 
for  adhering  to  their  own  honest  opinions  that  the 
Constitution  is  adequate  for  its  protection,  and 
furnishes  the  means  necessary  for  its  protection, 
and  if  it  did  not,  no  protection  could  be  had,  have 
suffered  imprisonment.  It  may  be  that  for  the 
honest  vindication  of  those  principles  others  may 
be  called  on  to  suffer  imprisonment,  exile,  and 
death.  But,  sir,  when  the  passion  of  the  present 
hour  shall  have  passed  away;  when  reason  shall 
resume  its  throne;  when,  through  blood  and 
slaughter,  we  shall  emerge  from  the  terrible  conflict 
of  the  ])resent  hour,  and  through  the  more  terrible 
conflicts  that  are  awaiting  us,  and  men  of  a  future 
day  shall  sit  quietly  down  to  read  the  honest  his- 
tory of  our  times,  exile,  imprisonment,  and  death 
itself  will  only  be  regarded  as  crowns  of  glory, 
if  they  are  suffered  in  defense  of  the  principles  of 
constitutional  liberty. 

Mr.  President,  let  us  not  deceive  ourselves.  If  I 
have  studied  arigiit  the  great  re  volutions  of  the  past, 
and  the  civil  commotions  which  have  convulsed 
the  world,  we  have  but  entered  upon  the  dreadful 
drama  of  civil  war.  In  no  sixty  days  will  the 
angel  of  peace  hover  over  this  land.  If  the  policy 
oftli  is  Administration  shall  be  con  tinned,  no  ninety 
days  will  see  us  a  happy  and  rejoicing  people.  If 
this  policy  shall  be  continued,  this  Administration 
will  have  passed  away  and  will  be  remembered  for 
naught  but  for  its  violations  of  the  Ccuistitution 
and  the  sad  inroad.s  which  it  has  made  upon  civil 
and  personal  liberty,  and  still  no  angel  will  whis- 
per words  of  peace  in  yourear.  Unless  we  stop, 
unless  we  pause  in  what  I  consider  ourmad  career, 
we  are  but  upon  the  threshold  of  what  is  to  hap- 
pen. Sir,  all  creation  is  governed  by  law.  The 
heavenly  bodies  but  obey  a  fixed  law.  All  nature, 
animate  and  inanimate, is  subject  to  con  trolling  law. 
Human  action  has  its  law  Revolutions  and  civil 
commotions  have  their  law;  and  when  once  the 
torch  is  a|)plicd;  when  once  civil  war  commences 
to  rage  among  u  people,  it  must  run  its  course. 
The  wise  man  will  ende«ivor  to  control  the  devas- 
tating element,  not  encourage  it;  to  allay  excited 
passions,  not  arouse  or  increase  them. 

Mr.  HOWAHD.  I  wish  to  put  a  question  to 
the  Senator. 

Mr.  SAULSBURY.  I  shall  be  through  in  a 
minute.  However,  if  the  Senator  wishes  In  ask 
n  qne.qtion  I  will  yi'hl. 


Mr.  HOWARD.  I  wish  to  know  whether  he 
intends  that  last  remark  as  a  prophecy  or  a  threat. 
I  wish  he  would  explain  that,  as  it  is  very  import- 
ant that  wfi  should  understand  it. 

Mr.  SAULSBURY.   1  will  answer  the  Senator. 

Mr.  HOWARD.  If  it  is  a  threat  uttered  bya 
certain  party,  I  have  only  this  to  say:  come  on, 
and  we  will  meet  you  in  your  civil  war. 

Mr.  SAULSBURY.  Mr.  President,  I  am  sur- 
prised that  the  good-natured  and  amiable  Senator 
from  Michigan  should  become  so  bellicose  at  an 
imaginary  foe.  Let  me  say  to  that  Senator  that 
I  am  one  of  those  men  who  in  private  life  never 
indulge  in  threats,  and  never  submit  to  them.  The 
gentleman  has  made  an  enemy  pugnacious  to  his 
own  imagination  in  a  man  of  straw 

Mr.  HOWARD.     I  think  so,  too. 

Ml'.  SAULSBURY.  And  he  has  valiantly  told 
him  to  come  on,  and  I  leave  the  two  to  fight  out 
the  battle.  I  cannot  conceive  how  the  gentleman 
should  consider  that  I  was  making  any  threat.  I 
was  simply  treating  of  cause  and  effect;  that  great 
principle  of  law  which  rules  throughout  all  exist- 
ence, and  which  governs  human  action  as  it  gov- 
erns everything  else. 

But,  sir,  I  will  say  to  the  Senator  from  Michi- 
gan that  we  are  in  revolution,  we  are  in  tlie 
midst  of  a  most  terrible  and  extensive  civil  war, 
and  that  it  will  be  wonderful,  indeed,  in  view  of 
your  oppressive  and  unconstitutional  legislation, 
if  their  area  should  not  be  enlarged.  A  people 
may  patiently  suffer  for  a  while  wrongful,  and 
unjust  oppression,  in  the  hope  of  its  peaceful 
removal;  but  when  that  patience  ceases  to  be  a 
virtue,  insulted  manhood  and  violated  rights  will 
vindicate  themselves,  and  all  history  attests  how 
terrible  the  retribution  is  which  an  oppressed  peo- 
ple, determined  to  be  free,  ultimately  visit  upon 
their  oppressors.  It  would  be  wise,  therefore,  for 
tyrants  everywhere  to  beware,  and  to  respect  this 
law  of  human  action,  remembering  this  lesson, 
taught  on  every  page  of  revolutionary  history, 
that  judgment,  though  long  deferred,  will  at  last 
be  surely  and  faithfully  executed. 

Mr.  WILSON,  of  Massachusetts.  I  hope  we 
shall  now  have  the  question. 

The  PRESIDING  OFFICER,  (Mr.  Rice.) 
The  question  is  on  the  motion  of  the  Senator  from 
Delaware,  [Mr.  Bayard,]  to  indefinitely  postpone 
the  bill  now  under  consideration,  on  which  the 
yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  H,  nays  35;  as  follows: 

YEAS — Messrs.  liay:ird,  (>'arlile,  Davis,  Kennedy,  La- 
tham, Powell,  Riee,  ilicliaidsoii,  Saulsbury,  Wall,  and 
Wilson  of  Missouri — 11. 

NA^YS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lanicr,  Covviin,  Dixon,  Doolitllc,  Fessenden,  Foot,  Foster, 
Grimes,  Harding,  Harlan,  Harris,  Henderson,  Hicks,  How- 
ard, Howe,  King,  Lane  of  Indiajia,  Lane  of  Kansas,  Mo- 
Dougall,  Morrill,  Nesmitli,  Pomeroy,  Slicrnian,  Siininer, 
Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  Willey,  Wilinol, 
and  Wilson  of  Massac-liuselts — 35. 

So  the  motion  was  not  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  first  amendment  of  the  House  of  Rep- 
resentatives, which  will  be  read. 

Mr.  FESSENDEN  and  others.  Let  us  take 
them  all  together. 

Mr.  RICHARDSON.     Oh,  no. 

The  PRESIDENT  pro  tempore.  The  first 
amendment  of  the  House  of  Representatives  will 
be  reported.  <, 

The  first  amendment  was  on  page  *,  in  section 
seven,  defining  the  duties  of  provost  marshals, 
after  the  wortl  "  post,"  to  strike  out  the  words 
"  to  inquire  into  and  report  to  the  Provost  Mar- 
shal General  all  treasonable  practices;  to  detect, 
seize,  anil  confine  spies  of  the  enemy,"  and  to 
insert  the  following: 

'J'o  detect,  seize,  and  oonfino  spies  of  ilie  rncniy,  who 
shall,  without  unreasonahlc  dilay,  be  delivered  to  ilio cus- 
tody of  the  gi'iitral  cDnunaiHlni;;  llie  department  in  wliicli 
they  may  be  arrested,  to  be  tried  ns  soon  as  tlic  exigcnciea 
of  the  sirvlcc  permit. 

The  amendment  was  concurred  in. 

The  ni'Xt  amendment  was  on  page  li,  at  the 
end  of  section  nine,  to  insert  as  a  proviso  the  fol- 
losviiig; 

Proridcil.  nrrerthtlca.  That  If,  from  any  cnuse,  the  duties 
prescril)cd  by  this  seciion  cannot  bo  porlorimd  within  llie 
time  specified,  then  the  same  shall  \w  pcrformod  as  soon 
thercaltcr  as  praclicalile. 

Mr.  POWELL.  I  offer  the  following  ns  an 
additional  proviso: 

.ffuf/jrorirffrf/wrMfr,  Thni  nny  draflcrt  prrnon  ronsripn- 
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tiously  unable  to  perform  military  service  or  pay  commuta- 
tion tlierefor,  by  ruasoii  ofliis  sincere  and  religions  scruples 
against  bearing  arms,  may  apply  by  petition  to  any  judge 
of  any  court  of  tlie  United  States  for  the  circuit  or  district 
wlierein  he  resides,  setting  forth  the  facts,  whereupon  the 
Baid.jndiie  shall  proceed  summarily  lo  hear  and  determine 
the  c.it-c,  and  if  it  shall  appear  that  such  petition  is  honest 
and  true,  and  that  such  petitioner  ^hall  have  maintained  a 
consistent  character  in  accordance  with  his  well-known  re- 
ligious profession  incompalible  with  military  service,  the 
judge  or  court  aforesaid  may  order  and  direct  that  such  pe- 
titioner shall  be  relieved  from  the  penalty  provided  for  his 
refusal  to  respond  to  said  draft  and  to  bear  arms  ;  but  the 
judicial  record  and  the  certificate  thereof  shall  nevertheless 
declare  that  such  exempted  person  still  remains  in  duty  and 
honor  bound  to  contribute  toward  any  public  hospital  or 
charitable  service,  a  peace  oftering  in  accordance  with  his 
means. 

I  thinlcitetninently  pvopcrthatthisamendment 
should  be  adopted.  Our  Constitution  guaranties 
freedom  of  religion,  and  persons  wiio  in  conse- 
quence of  their  religious  faith  cannot  conscien- 
tiously bear  arms  or  pay  commutation  should  be 
exempt  under  the  law.  1  think  it  is  a  clear  infrac- 
tion of  the  spirit  if  not  the  letter  of  the  Consti- 
tulion  to  require  persons  who  in  consequence  of 
their  religious  faith  are  opposed  to  fighting,  to  do 
so,  or  pay  a  money  commutation.  I  ask  for  the 
yeas  atid  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  8,  nays  32;  as  follows: 

YEAS — Messrs.  Anthony,  Carlile,  Kennedy,  Ijatliam, 
Powell,  Saulsbury,  Wall,  and  Wilson  of  Missouri — 8. 

NAYS — Messrs.  Arnold,  Chandler,  Clark,  Cowan,  Davis, 
Dixon,  Doolitlli^  Fessenden,  Foot,  Foster,  Harding,  Har- 
lan, Harris,  Henderson,  Hicks,  Howard,  Howe^  l^iiK; 
Lane  of  Indiana,  liane  of  Kansas,  McDougall,  Morrill, 
Porneroy,  Sherman,  Sumner,  Ten  Eyek,  TrumliuU,  Wade, 
Wilkinson,  Willey.  Wilmot,  and  Wilson  of  Massachu- 
setts—iia. 

So  the  amendment  to  tlie  amendment  was  re- 
jected. 

The  amendment  of  the  House  of  Representa- 
tives was  concurred  in. 

The  PRESIDENT  pro  tempore.  The  next 
amendment  of  the  House  of  Representatives  will 
be  I'ead. 

The  Secretary  read  the  amendment,  which  was 
on  page  6,  section  eleven,  line  five,  to  strike  out 
the  words  "  for  three  years  or  during  the  war," 
and  insert,  "during  the  present  rebellion;  not, 
however,  exceeding  the  term  of  three  year.s,"  as 
the  term  of  service. 

The  amendment  was  concurred  in. 

The  next  amendment  of  the  House  of  Repre- 
spiitatives  was  on  page  8,  line  seven  of  section 
thirteen,  after  the  word  "substitute,"  to  insert 
"  which  sum  shall  be  fixed  at  a  uniform  rate  by 
ageneial  order  made  at  the  time  of  ordering  a  draft 
from  any  State  or  Territory." 

Mr.  POWELL.  I  have  an  amendment;  to  in- 
sert, after  the  word  "  shall,"  the  words  "  not  ex- 
ceeding §150,  and  shall;"  so  as  lo  read  "  which 
sum  sliali  not  exceed  $150,  and  shall  be  fixed  at 
a  uniform  rate,"  «&:c. 

I  desire  this  amendment  for  a  reason  that  I  shall 
very  briefly  state.  By  this  bill  the  sum  is  §300. 
In  myjudgiTient  that  will  operate  very  onerously 
on  poor  men.  It  will  allow  rich  men  to  buy  ex- 
emptions from  military  service.  There  are  many 
men  svlio  would  bo  willing  to  pay  ^150  for  an  ex- 
emption, that  could  not  pay  !j^300.  The  effect  of 
the  law  as  it  now  stands  will  be  to  relieve  by  the 
payment  of  $300  all  those  who  are  able  to  pay  it; 
but  the  tliousands  of  poor  men  in  the  country, 
who  cannot  take  from  their  families,  or  perhaps 
liavc  notji^t  |300,  will  be  put  into  the  service  be- 
cause of  their  inability  to  pay,  and  be  taken  from 
their  fainilies  and  business  for  three  years.  I  think 
it  very  wrong  to  make  it  so  onerous  upon  them. 
The  truth  is,  that  without  my  amendment,  the 
whole  thing  will  stand  so  as  to  exempt  the  rich, 
and  place  it  without  the  powerof  the  poor  to  Ijuy 
an  exemption.     I  ask  for  the  yeas  and  nay.s. 

The  yeas  and  nays  wen;  ordered;  and  being 
taken,  resulted — yeas  7,  trays  36;  as  follows: 

YCAS — Messrs.  Bayard,  Kennedy,  Howell,  Richardson, 
Saulsbury,  Wall,  and  Wilson  of  Missouri — 7. 

r-JAVS — Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col-' 
lamer,  Cov^an,  Uavis,  Dixon,  Uoolittle,  Fessenden,  i''oot, 
Foster,  Crimes,  Harding.  Harlan,  Harris,  Henderson, 
Hicks,  Howard,  Howe,  King,  Lane  of  Indiana,  Lane  of 
Kansa-i,  l,athani,  McDougall,  Morrill,  Poineroy,  Sher- 
man, .Sumner,  Ten  Eyck,  'J'rumhull,  Wade,  Wilkinson, 
Willey.  Wilmot,  and  Wilson  of  Massachusetts — 36. 

The  amendment  of  the  House  of  Representa- 
tives was  concuired  in. 

The  next  amendment  of  the  House  of  Repre-- 
sentalives  was  on  page  14,  section  twenty-five, 
line  elc'vrn,  after  ihi'  wmd  ".Tiid,"«irike  out  "kept 


in  confinement  until  the  draft  is  completed,  after 
which  he,"  and  in  line  twelve,  of  the  same  sec- 
tion, to  insert  the  \vord  "forthwith,"  between  the 
words  "  be  "  and  "delivered ;"  so  that  the  clause 
will  read: 

Such  person  shall  be  subject  to  summary  arrest  by  the 
provost  marshal,  and  shall  be  forthwith  delivered  to  the 
civil  authorities. 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  16,  at  the 
end  of  section  thirty-two,  to  insert,  "  and  subject 
to  the  approval  of  the  commander  of  the  forces 
of  which  such  noti-commissioned  ofiicers  and  pri- 
vates form  a  part." 

The  amendiKient  was  concurred  in. 

The  next  amendment  was  at  the  end  of  the  bill 
to  add  the  following  new  section: 

Sec.  38.  ^nd  he  if.  further  enacted,  That  all  persons  who, 
in  time  of  war  or  of  rebellion  against  the  supreme  authority 
of  the  United  States,  shall  be' found  lurking  or  acting  as 
spies,  in  or  about  any  of  the  fortifications,  posts,  quarters, 
or  encampirvents  ofany  of  the  armies  of  the  United  States, 
or  elsewhere,  shall  be  triable  by  a  general  court-martial  or 
military  commission,  and  shall,  upon  conviction,  suffer 
death. 

Mr.  BAYARD.  I  move  to  amend  that  amend- 
ment by  striking  out,  in  the  fifth  line,  the  words 
"or  elsewhere."  The  amendment  is  utterly 
worthless  if  it  is  intended  solely  for  the  purpose 
of  punishing  spies,  because,  by  the  laws  of  war, 
they  can  be  tried  by  court-martial  and  sentenced 
to  death.  There  can  be  no  doubt  whatever  upon 
that  question  v/ithout  this  section  being  inserted; 
but  there  is  an  obscurity  in  the  section,  and  1 
think  a  dangerous  obscurity  in  these  words  "  or 
elsewhere."  In  a  former  part  of  the  bill  it  speaks 
of"  spies  of  the  enemy."  In  this  section  it  speaks 
of  "  persons  who,  in  time  of  war  or  rebellion 
against  the  supreme  authority,  shall  be  found 
lurking  or  acting  as  spies*in  or  about  the  fortifica- 
tions, posts,  encampments,  or  quarters  of  any  of 
the  armies  of  the  United  States,  or  elsewhere." 
Now,  I  do  not  doubt  that,  if  the  question  wag  to 
be  decided  by  a  court  of  justice,  they  would  hold 
that  aperson  rnustbe  a  spy  in  order  to  come  within 
the  provision;  but  the  jurisdiction  is  to  be  given 
to  a  court-martial  over  all  persons  found  lurking 
or  acting  as  spies  "  elsewhere,"  in  any  part  of 
the  country.  It  is  not  necessary  that  they  shall 
be  spies.  The  language  might  be  direct  if  it 
was  so  intended.  But  the  danger  is,  that  in  the 
summary  exerci.se  of  jurisdiction  by  men  unin- 
structed  in  the  great  leading  principles  of  law,  the 
rights  of  the  citizen  may  be  invaded,  and  he  may 
be  punished  by  the  summary  proceedings  of  a 
court-martial  for  an  offense  which  is  not  the  of- 
fense of  a  spy. 

I  am  afraid  of  introducing  into  the  system  of 
this  country,  as  conti-ary  to  its  free  institutions, 
a  law  which  may  give  color  to  the  exercise  of  au- 
thority such  as  was  claimed  in  the  orders  of  the 
War  Department  of  the  26th  of  September  last.  I 
hold  them  to  be  in  plain  violation  of  the  Consti- 
tution of  the  United  States,  and  unless  this  sec- 
tion was  meant  to  give  color  to  the  exercise  of 
such  an  authority  it  is  entirely  useless  for  any  pur- 
pose whatever.  Without  this  section,  spies  can 
be  tried  by  court-martial  and  punished  by  death. 
If  the  object  is  to  [iunishpersons  who  are  not  spies, 
on  the  ground  that  they  may  have  committed  some 
offense  which  may  be  characterized  as  lurking 
as  spies,  1  am  opposed  to  it.  I  could  understand 
the  terms  if  they  were  confined  to  encampments 
or  mihtary  posts,  but  it  applies  to  lurking  any- 
where in  the  country.  The  language  is  "or  else- 
where." 

Mr.  Pi'esident,  I  confess — it  may  be  owing  to 
early  education  and  habit — I  have  a  very  strong 
repugnance  to  the  judgments  of  courts-martial  in 
reference  to  citizens.  They  are  necessary  in  an 
army;  .they  are  necessary  for  the  control  and  dis- 
cipline of  an  army;  but  they  are  entirely  foreign 
in  a  free  Government  to  any  purpose  of  punishing 
a  citizen  if  he  has  been  guilty  of  any  offense.  A 
spy  is  a  pbrson  in  the  employ  of  the  enemy  sail- 
ing under  false  colors.  You  describe  him  a  "  spy 
of  the  enemy"  in  a  previous  part  of  the  bill;  and 
if  this  section  is  not  meant  to  include  persons 
who  are  not  spies,  but  who  may  be  tried  by  court- 
martial  as  if  they  were  spies,  founded  upon  no- 
i'lona  of  their  disaffi'Ction,  or,  if, you  please,  their 
treason,  then  the  result  is  that  you  try  by  court- 
martial  for  the  civil  offense  of  treason,  which,  by 
the  Constitution  of  the  United  States,  you  are 
l)Oiiri(l  to  ti'v  by  a  jury,  ;u)(i  by  a  jury  aloiie. 


The  section,  then;  in  my  judgment,  is  obscure, 
dangerously  obscure.  1  trust  it  will  be  stricken 
out.  If  it  can  be  stricken  out  without  the  neces- 
sity of  having  Tlie  yeas  and  nays  called,  very  well; 
but  if  it  is  intended  to  adhere  to  the  provisions  of 
the  bill  as  it  is,  for  the  purpose  of  passing  this  bill 
to-night  absolutely,  of  course  I  prefer  that  the 
yeas  and  nays  should  be  taken.  1  do  not  believe 
in  the.  system  of  martial  law  or  the  judgments  of 
court-martial  in  such  a  case.  It  is  but  Turkish 
justice  after  all;  and  the  remedy  for  the  destruc- 
tion of  human  life  by  the  bullets  of  a  file  of  sol- 
diers or  the  .bow-string  is  the  same;  arbitrary 
power  can  stifle  subsequent  investigation  quite  as 
readily  in  the  one  case  as  in  the  other. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Delaware  asks  for  the  yeas  and  nays  on  the 
amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  were — yeas  10,  nays  32;  as  follows: 

YEAS — Messrs.  Bayard,  Carlile,  Davis,  Kennedy,  La- 
tham, Powell,  Richardson,  Saulsbury, Wall,  and  Wilson  of 
Missouri — 10. 

NAYS — Messrs.  Anthony,  Arnold,  Chandler,  Clark, 
Cowan,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes, 
Harding,  Harlan,  Harris,  Henderson,  Hicks,  Howard, 
Howe,  King,  Lane  of  Hidiana,Lanc  of  Kansas,  McDou- 
gall, Morrill,  Porneroy,  Sherman,  Sumner,  Ten  Eyck,, 
Trumbull.  AVade,  Willey,  Wilmot,  and  Wilson  of  Massa- 
chusetts—32, 

So  the  ainendment  to  the  amendment  was  re- 
jected. 

Mr.  BAYARD.  I  now  ask  for  the  yeas  and 
nays  on  the  amendment  of  the  House  of  Repre- 
sentatives. 

The  yeas  and  nays  were  ordered. 

Mr.  BAYARD.  It  is  evident  that  there  is  a 
determination  to  pass  this  bill  to-night,  without 
regard  to  whether  the  amendments  are  proper  or 
not;  and  either  for  that  reason,  or  else  from  too 
much  of  a  disregard, in  my  judgment, of  the  sub- 
ordination of  the  military  to  the  civil  power,  a  dis- 
position to  increase  the  latitude  of  military  power, 
the  Senate  have  refused  to  adopt  the  amendment 
which  I  offered  to  this  section.  As  it  stands, 
therefore,  all  I  can  do  is  to  vote  against  the  sec- 
tion, believing  it  to  be  entirely  unnecessary  for 
air/  purpose  whatever;  because  a  spy  can  be  tried 
and  punished  in  the  mode  indicated  there  without 
the  section  being  in  the  law.  It  is  useless  unless 
the  purpose  is  foreign  to  that  which  is  expressed 
so  obscurely  in  it.  If  it  be  so,  that  the  purpose  is 
to  extend  military  jurisdiction  over  the  citizens 
of  this  country,  then  I  desire  at  least  that  my  vote 
shall  be  recorded  against  any  legislation  of  that 
kind. 

There  is  another  singular  provision  in  this  bill 
which  I  will  comment  on  for  a  few  very  brief  mo- 
ments. I  shall  offer  no  amendment  to  it,  because 
it  would  not  now  be  in  order.  In  the  first  section 
of  the  bill  you  include  in  the  persons  liable  to  en- 
rollment all  persons  of  foi'eign  birth  who  have 
declared  on  oath  their  intention  to  become  citizens. 
By  the  act  of  declaring  his  intention  to  become  a 
citizen,  a  man  does  not  owe  you  allegiance.  He 
may  revoke  that  intention;  he  may  never  become 
acitizen;  he  may  disclaim  it  afterwards;  for  it  is  a 
mere  declaration  of  intention,  and  he  may  change 
his  determination.  If  the  country  of  which  he  is 
a  subject,  and  to  which  his  allegiance  remains  due 
Until  he  becomes  a  citizen  of  the  United  States, 
should  be  at  war  with  your  country,  under  the 
provisions  of  this  bill  you  would  make  a  conscript 
of  an  alien  enerny.     It  is  singular  legislation. 

Mr.  DAVIS.  I  shall  vote  for  this  amendment, 
and  I  shall  vote  for  it  because  I  think  the  whole 
effect  of  the  section  is  to  declare  what  is  already 
the  law  of  war.  I  hold  that  the  efficacy  of  the 
amendment  is  to  comprehend  spies  only,  and  the 
term  "lurking,"  and  the  term  "acting,"  both 
apply  to  the  class  of  persons  known  as  spies,  and 
to  no  other  jiersons.  I  tliink  that  the  term  "  else- 
where" is  mischievous,  and  ought  to  have  been 
omitted;  but  I  think  that  term  h#s  no  legal  effect 
whatever  in  the  law,  and  under  that  impression 
as  to  the  effect  (if  the  antiendment  I  shall  vote  for  it. 

Mr.  SAULSBURY.  I  shall  not  detain  the  Sen- 
ate. I  will  simply  remark  that  since  the  atten- 
tion of  the  Senate  has  been  called  to  this  section 
of  the  bill  alluded  to  by  my  colleague,  it  seems  to 
me  to  be  a  very  dangerous  section  to  be  contained 
in  the  bill,  and  for  this  reason:  we  have  enough 
difficulty  on  hand  now;  and  if  the  Congress  of  the 
United  States  undertake  to  make  subji'ct  to  their 
conscription  a  pcr.soii  who   litis  simply  declared 
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Jiis  intention  to  become  a  citizen  of  tlie  United 
States,  luiil  the  Govcrnmonis  of  Europe  do  not 
recognize,  on  their  part,  that  he  thereby  forfeits 
his  allegiance  to  their  Government  or  thereby  be- 
comes a  citizen  of  the  United  States,  this  act  may 
sow  ihe  needs  of  more  difliciiity  than  we  are  aware 
pf.  We  niiiy  find  ourselves,  before  we  are  through 
with  the  practical  operatiotis.of  this  bill, engaged 
in  more  wars  ll\an  wc  bargained  for. 

Certainly  there  can  be  no  necessity  for  urging 
the  passage  of  this  bill  now,  because  it  is  utterly 
impossible  to  defeat  the  passage  of  the  bill  with 
such  a  majority  of  the  Senate  in  its  favor.  Itcan 
be  passed  by  them  at  anytime;  there  is  plenty  of 
time  to  pass  it,  and  a  litile  delay  will  liave  no  effect 
in  its  passage,  [t  is  now  twenty  minutes  past 
twelve  o'clock;  weare  running  into  Sunday  morn- 
ing. There  is  plenty  of  time  left  for  the  passage 
of  this  bill;  and  I  say — the  remark  is  honestly 
made,  and  made  in  good  faith — that  if  we  under- 
take to  make  persons  who  are  subjects  of  foreign 
Governments  subject  to  our  conscription  law  it 
may  sow  the  seed  of  more  difficulty  than  we  are 
BWare  (if. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  the  amendment  made  by  the 
ftouse  of  Representatives. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  35,  nays^6;  as  follows: 

YEAS— Messrs.  Antlinny,  Arnold,  Chandler,  Clark,  Col- 
lamer,  Cowan,  Davis,  Di.ton,  Doolittle,  Fessenden,  Foot, 
Foster,  Grimes,  Ilardinj;,  Ilarian,  Harris,  Henderson, 
Hicks,  Howard,  Howe,  King,  Lane  of  Indiana,  Lane  of 
K^insas,  Latham,  iMcDousail,  fllorrill,  Pomeroy,  Slicrman, 
Snmiior,  Ten  Eyek,  VVado,  Wilkinson,  Willey,  Wilniot, 
and  Wilson  ol" Massachusetts — 35. 

N A VS— Messrs.  Bayard,  Carlile,  Kennedy,  Powell, 
Saulsbury,  and  Wall— 6. 

So  the  amendment  was  concurred  in. 

The  PRESIDENT  pro  tempore.  The  vote  just 
taken  terminates  the  action  of  the  two  Houses  on 
the  bill. 

HOUR  OF  MEETING. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
when  the  Senate  adjourns  it  adjourn  to  meet  on 
Monday  at  eleven  o'clock. 

Tlie  motion  was  agreed  to. 

INTERNAL  REVENUE  BILL. 

A  message  from  the  House  of  Representatives, 
l)y  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  of  Representatives  had  passed  a  bill  (JJo. 
770)  to  amend  an  act  entitled  "An  act  to  provide 
iiitenial  revenue  to  support  the  Government  and 
pay  intereston  the  publicdcbt, "approved  July  1, 
1863,  and  for  other  purposes;  in  which  the  con- 
currence of  the  Senate  was  requested. 

The  bill  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Finance. 

Z.  B.  CAVERLY. 

Mr.  SUMNER.  It  is  now  Sunday  morning, 
Mr.  President,  and  I  am  going  to  ask  of  the  Sen- 
ate to  do  justice  to  a  widow.  It  will  only  take 
two  minutes  to  pass  a  widow's  bill.  I  move  that 
the  Senate  proceed  to  the  consideration  of  House 
joint  resolution  No.  153,  for  the  relief  of  the  widow 
of  th>!  late  Z.  B.  Caverly. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (II.R.  No.  l.'JS)  authorizing  the  adjustment 
of  the  account  of  Z.  H.  Caverly,  late  secretary  of 
legation  at  Peru,  for  loss  of  exchange,  was  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
poses to  require  the  proper  accounting  officers  to 
adjust  .Mr.  Caverly'saccountfor  loss  byexchange 
upon  the  same  prir)ciples  and  evidence  as  soverned 
Iheadjustineritof  alike  account  of  John  Randolph 
Clay,  late  minister  to  Peru,  under  the  joint  reso- 
lution approved  February  21,  1861,  with  a  pro- 
viso ihul  the  amount  allowed  shall  not  exceed 
$300. 

An  amendnrent  was  proposed  by  the  Commit- 
tee on  Foreign  Relations  to  strike  out  the  follow- 
ing proviso: 

I'rovuled,  howeifr,  That  the  amount  which  shall  be  paid 
lindi-r  the  provisions  of  tlii.s  rrsolutioii  chall  not  exceed 

Tlie  amendment  was  agreed  to. 

Mr.  1^0 WELL.  I  understood  the  Senator  to 
■ay  that  this  was  for  a  widow. 

Mr.  SUMNER,  h  is  for  the  widow  of  Z.  15. 
Cuveily.    . 

Mr.  POWELL.  Theresohuiondoesnotsny  so. 

The  joint  resolution  wa.s  reported  to  the  Senate 
n«  amended,  and  the  nmendmcnt  was  concurred 
in,  and  ordered  to  be  engroH.'jed,  and  the  resolu- 


tion to  be  read  a  third  time.  The  joint  resolution 
was  read  the  third  time,  and  passed. 

On  motion  of  Mr.  POWELL,  the  Senate  then 
adjourned. 

HOUSE  OP  REPRESENTATIVES. 

Satukdat,  February  28,  1863. 
The  House  met  at  twelve  o'clock,  in.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

READING  OF  THE  JOURNAL. 

Mr.  WASHBURNE.  I  move  to  dispense  with 
the  reading  of  the  Journal.  It  is  a  very  long 
Journal,  and  records  mostly  inere  formal  motions. 

Mr.  WICKLIFFE.  I  object. 

Mr.  MAYNARD.  I  move  to  suspend  the  i-ules 
for  the  purpose  of  dispensing  with  the  i-eading  of 
the  Journal. 

Mr.  PENDLETON.  1  submit  that  that  motion 
is  not  in  order. 

TheSPEAKER.  The  Chair  thinks  that  during 
the  last  ten  days  of  the  session  it  is  in  order  to 
move  to  suspend  the  rules  on  any  subject  that  is 
before  the  House. 

Mr.  WASHBURNE.  The  motion  is  often 
made  in  the  last  days  of  the  session. 

Mr.  WICKLIFFE.  I  suppose  it  is  the  right 
of  anv  gentleman  to  have  the  Journal  read. 

The  SPEAKER.  It  is  only  by  a  rule  of  the 
House  that  the  Journal  is  required  to  be  read 
every  morning,  and  tiie  gentleman  froin  Tennes- 
see moves  to  suspend  that  rule. 

Mr.  MAYNARD.  It  is  a  common  practice 
towards  the  close  of  the  session. 

The  SPEAKER.  The  question  is  not  debat- 
able. 

Mr.  WICKLIFFE.  I  demand  the  yeas  and 
nays  on  suspending  (lie  rules. 

Mr.  WASHBURNE.    I  withdi-aw  the  motion. 

The  Journal  of  yesterday  was  then  read  and 
appi'pved. 

COST  OF  RAILROAD  TRANSPORTATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  Housea  communication  from  the  Secre- 
taj-y  of  War  in  answer  to  a  resolution  of  the  House 
of  Representatives  of  the  19ih  ultimo  as  to  the 
amount  paid  to  railroad  companies  between  New 
York  and  Washington  for  the  ti'ansportation  of 
troops,  &c.;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

SUSPENSION  OF  JOINT  RULES. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing message  from  the  Senate: 

In  the  Senate  ok  the  United  States, 
February  27,  1 863. 
Resolved,  (the   House  of  Representatives  concurring,) 
That  the  sixteenth  and  seventeenth  joint  rules  of  the  tvvo 
Houses  be  suspended  for  the  residue  of  the  session. 

The  joint  rules  firoposed  to  be  suspended  were 
read,  and  are  as  follows: 

"  16.  No  bill  that  shall  have  passed  one  House  shall  be  sent 
for  concurrence  to  the  oilier  on  either  of  the  last  three  days 
of  the  session. 

"  17,  No  bill  orresoliuion  that  shall  have  passed  the  House 
of  Representatives  and  th«  r^enatc  shall  be  presented  to  the 
President  of  the  United  States  lor  h.is  approbation,  on  the 
last  day  of  the  session." 

The  resolution  of  the  Senate  was  concurred  in. 
REPRESENTATIVE  FROM  TENNESSEE. 

Mr.  DAWES.  I  rise  toa  question  of  privilege. 
I  am  instructed  by  the  Committee  of  Elections, 
to  whom  were  referred  the  credentials  of  Alvin 
Hawkins,  claiming  to  have  been  elected  a  Repre- 
sentative froin  the  ninth  congressional  district  of 
Tennessee,  to  report  the  following  resolution: 

Resolved,  Th.it  Alvin  Hawkins  is  not  entitlpd  to  a  seat 
In  Ibis  House  as  a  Keprcscntative  I'roni  the  ninth  district 
in  Tennei^see. 

1  move  that  the  report  be  laid  upon  the  table, 
and  printed. 

The  motion  was  agreed  to. 

ELECTIONS  IN  LOUISIANA  AND  TENNESSEE. 

Mr.  DAWES.  Mr.  St>eaker,  I  yielded  away 
the  floor  yesterday  when  1  had  it,  and  I  want  now 
to  ask  the  House  to  pms  bills  providing  for  the 
election  of  members  of  Congress  in  the  States  of 
Tennessee  and  Louisiana.  It  will  take  but  a  few 
minutes. 

Mr.  WADSWORTH.  I  object.  1  have  been 
trying  for  more  than  a  month  to  get  a  bill  through. 

PRINTING  OK  A  REPORT. 
The  SPEAKER  ,«tnfod  ns  the  businesN  in  order, 


the  consideration  of  the  internal  revenue  bill  re- 
ported from  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  WASHBURNE.  It  was  the  understand- 
ing last  evening  that  the  report  of  the  committee 
of  conference  on  the  indemnity  bill  should  be 
printed.     I  ask  that  the  order  to  print  be  made. 

There  being  no  objection,  the  order  was  rnade. 

INCREASE  OF  GENERAL  OFFICERS. 

Mr.  McPHERSON.  I  rise  to  a  privileged  ques- 
tion. I  present  the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  to  increase  the  number  of  major  gen- 
erals and  brigadier  generals. 

The  report  was  read;  and  is  as  follows: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  to  the  bill  of  the  Senate 
(No.  515)  to  autliorize  an  increase  in  the  iinniber  of  major 
generals  and  brigadier  generals  for  forces  in  the  service  of 
the  United  Stales,  having  met,  after  full  and  free  conference 
have  .igreed  to  recommend,  and  do  recommend,  to  their 
respective  Houses  as  follows: 

That  the  Senate  concur  with  the  House  in  the  third 
amendment  to  strike  out  all  after  the  word  '-Army,"  in  line 
cloven  of  said  bill,  to  the  end  of  the  bill. 

Tliat  the  Senate  concur  in  the  first  amendment  of  the 
House,  with  an  amendment  to  strike  out  the  word  "  forty," 
after  the  word  "  appointed,"  in  line  eight  of  said  bill,  and 
insert  in  lieu  thereof  "  thirty." 

That  the  Senate  concur  in  the  second  amendment  of  the 
House,  with  an  amendment  to  strike  out  the  words  "  one 
hundred,"  after  the  word  "and,"  in  line  eight, and  in  lieu 
thereof  insert  the  vvorils  "  seventy-five." 

That  the  Senate  concur  in  the  fourth  amendment  of  the 
House,  with  an  amendment;  so  as  to  jnake  the  proviso 
read  : 

^•Provided,  That  the  officers  to  be  appointed  under  this  act 
shall  be  selected  from  those  wlio  have  been  conspicuous 
for  gallant  or  meritorious  conduct  in  the  line  of  duty." 
HENRY  WILSON, 
EDGAR  COWAN, 
MILTON  S.  L.-^THAM, 
Mana;iers  on  the  part  of  the  Senate. 
EDWARD  McPHERSON, 
W.  M.  DUNN, 
Manai^ers  on  ihe  part  of  the  House. 

Mr.  McPHERSON.  It  will  be  seen  that  we 
propose  to  divide  the  difference  between  the  two 
Houses  as  to  the  number  of  additional  major  gen- 
erals and  brigadier  generals  to  be  appointed,  and 
that  we  have  modified  the  language  of  the  proviso 
offei'ed  by  the  gentleman  from  Ohio,  [Mr.  Cox.] 

Mr.  COX.  I  would  like  to  know  the  reason  of 
the  committee  for  striking  out  the  words  "  gallant 
and  meritorious  services  on  the  field  of  battle," 
and  changing  it  to  "  gallant  and  meritorious  con- 
duct in  the  line  of  duty." 

Mr.  McPFIERSON.  The  change  was  made  in 
order  to  make  the  language  conform  to  the  ordi- 
nary usage.  The  language  "  gallant  and  merito- 
rious service  in  the  line  of  duty,"  is  the  usual 
phraseology. 

Mr.  COX.  I  do  not  like  the  phrase  "  line  of 
duty."  It  looks  as  though  it  were  intended  to  cut 
off  men  who  have  fought  in  the  field. 

Mr.  McPHERSON.     Not  at  all. 

Mr.  MALLORY.  1  understand  thatthe change 
was  made  in  the  phraseology  because  there  are 
many  men  who,  as  commanders  of  departinents, 
have  distinguished  themselves  and  entitled  them- 
selves to  promotion,  who  have  never  served  in 
the  field  at  all.  » 

Mr.  McPHERSON.  The  phrase  "  ifne  of 
duty"  is  more  comprehensive,  and  reaches  the 
same  purpose.  I  move  the  previous  question  on 
the  report  of  the  committee  of  conference. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  COX.  I  should  like  to  say  a  word  about 
these  amendments. 

Mr.  WASHBURNE.     I  object. 

Mr.  COX.  Then  I  move  to  lay  the  report  on 
the  table;  and  on  that  motion  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  30,  nays  85;  as  toUows: 

VEA."^ — Messrs.  U'illiam  Allen,  Aneona,  Calvert,  Corn- 
ing, Cox,  Oitlenden,  Delaplaiiie,  Dnnlap,  Hall.  Holmnn, 
Johnson.  Killinger.Lazear,  Mallory,  May,  Mcn/.ies,  Morris, 
Noble,  Norton.  Nugen,  Pendleton.  Perry.  Itubiiison.  Shiel, 
Smiili,  Stiles,  Wadsworth,  WicklillV,  VVoodruir.aud  Yea- 
man— ;il). 

NAY.'^— Messrs.  Aldrieh,  Arnold,  Babbitt,  llailv,  Uaker, 
Baxter,  lleaman,  Itingham,  Jacob  1!.  liliiir.  Samuel  S.  Blair, 
Bridges,  William  (;.  l!rown,  liiiiniitnn,  (';uii|i1hII,  Casey, 
Chamberlain,  Clark,  CliMiienis.  Colfa\.  Frederick  .\.  Coiiji  ■ 
ling,  Itoseoe  ConkliiiL',  i  iiiler,  Havis,  Diveii.  r.liot,  I'enlon, 
ThomnH  A.  U.  Fessenden.  Fisher.  Flanders.  Fiaiiehoi, 
Go(iiUvln,(;raiiger,(;tirley,  llahn.  llaiplil,llurri>oii.  Hooper, 
Hortoii,  Julian,  William  Kell'igi;,  Lansing,  I.oomis,  Me- 
Knlehl,  .McPhervon.  Mnyniird,  Klitchell,  JuKiin  S.  Morrill, 
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Oliii,  PattoiijTimotliy  G.  Plielps,  I'ike,  Porter,  Alexander 
11.  Rice,  John  H.  Rice,  Riddle,  Edward  (1.  Rollins,  Sargent, 

Sedgwick,  Segar,  Shanks,  Sheffield,  Shcllabarger,  Slier- 
jnan",  Sloan,  Spauldiiig,  John  13.  Steele,  Stevens,  Straiton, 
Benjamin  F.  Tiiomas,  Francis  Thomas,Train,  Trowbridge, 
Van  Horn,  Verree,  Walker,  Wall,  Walton,  Wasliburne, 
Wehstcr,  \Vheekr,  Albert  S.  White,  Wilson,  Windom, 
Woicest'er,  and  Wright— 85. 

So  ihe  report  was  not  laid  on  the  table. 

The  question  recurred  on  the  report  of  the  com- 
mittee of  confei'ence,  and  it  was  agreed  to. 

Mr.  McPHERSON  moved  to  reconsider  the 
vote  by  which  the  report  of  the  committee  of  con- 
fei-ence  was  agreed  to;  and  also  moved  to  lay  the 
motion  to  reconsider  on  the  table. 

Tlie  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
agreed  to  the  amendments  of  the  House  of  Repre- 
sentatives to  the  bill  (S.  No.  311)  to  amend  an 
act  entitled  "An  act  to  provide  a  temporary  gov- 
ernment for  the  Territory  of  Colorado." 

Also,  that  the  Senate  had  passed  a  Joint  reso- 
lution (No.  117)  tendering  the  thanks  of  Con- 
gress to  Major  General  William  S.  Rosecrans, 
and  the  officers  and  men  under  his  command,  for 
their  gallantry  and  good  conduct  in  the  battle  of 
Murfreesboro',  Tennessee;  in  which  he  was  di- 
rected to  ask  the  concurrence  of  the  House. 

Also,  that  the  Senate  had  passed  joint  resolu- 
tions of  the  House  providing  for  the  distribution 
of  certain  public  books  and  documents;  and  House 
bill  for  the  relief  of  Benjamin  T.  Watson. 

NATIONAL  CURRENCY  ACT. 

Mr.  WALTON,  from  the  Committee  on  Print- 
ing, reported  the  following  resolution;  which  was 
read,  considered,  and  agree8*"to: 

Resolved,  That  ten  thousand  copies  of  the  act  entitled 
"  Ail  act  to  provide  a  national  currency  secured  by  pledge 
of  United  States  stocks,  and  to  provide  for  the  circulation 
and  redemption  thereof,"  be  printed  for  the  use  of  the  mem- 
bers of  the  House. 

PATENT  OFFICE  REPORT. 

Mr.  WALTON,  also,  from  the  same  commit- 
tee, reported  the  following  resolution: 

Rcsoh'ed,  That  twenty  thousand  extra  copies  of  the  me- 
chanical report,  Patent  Office,  for  1861-62  be  printed  for  the 
use  of  this  House,  and  ten  tliousand  copies  for  the  use  of 
the  Patent  Office.' 

Mr.  ROSCOE  CONKLING.  I  suggest  to  the 
gentleman  from  Maine  to  modify  his  resolution 
so  as  to  make  it  read,  "  for  the  use  of  the  mem- 
bers of  the  present  House." 

Mr.  WALTON.  I  move  to  amend  the  resolu- 
tion in  that  way. 

Mr.  JOHNSON.  I  desire  to  ask  the  chairman 
of  the  Committee  on  Printing  why  it  is  that  there 
are  no  more  of  the  agricultural  reports  printed, 
bound,  and  ready  for  distribution.' 

Mr.  WALTON.  This  resolution  is  not  for  the 
agricultural  report.  I  understand,  however,  that 
the  reason  why  more  copies  are  not  ready  is  on 
account  of  the  want  of  paper. 

Mr.  WADS  WORTH.  I  have  been  unable  to 
obtain  one  copy  of  the  agricultural  report;  and  I 
would  like  t!ie  chairman  of  the  Committee  on 
PrintTng  to  tell  me  why  it  is  that  some  members 
can  get  five  hundred  copies  and  more,  and  others 
can  get  none  at  all  > 

Mr.  WALTON.  I  am  very  sorry  I  cannot  an- 
swer the  gentleman's  question.  I  see  no  reason 
why  they  should  not  have  been  fairly  distributed. 
1  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  amendment  was  agreed  to;  and  the  re.solution, 
«s  amended,  was  adopted. 

COMMERCIAL  RELATIONS. 

Mr.  WALTON,  from  the  Committee  on  Print- 
ing, reported  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  four  thousand  extra  copies  of  the  report 
of  connnereial  relations  of  the  United  States  with  foreign 
nations,  for  the  year  ending  30th  Septeijihcr,  186-2,  bepjinted 
for  the  use  ofmemberH  of  the  present  House,  and  one  thou- 
sand for  the  use  of  the  State  Department;  Provided,  That 
the  report  be  printed  in  octavo  form  and  in  long  primer 
lype,  solid. 

Mr.  WALTON  moved  to  reconsider  the  votes 
l)y  wliich  the  resolutions  were  severally  adopted; 
and  also  moved  to  lay  the  motion  to  reconsider  oi> 
the  table. 

The  lutlcr  molioii  wi\a  Hgreed  to. 


PRESIDENT'S  MESSAGE. 

Mr.  WALTON,  from  the  same  committee', 
reported  back  with  an  amendment,  Senate  joint 
resolution  No.  123,  to  expedite  the  printing  of  the 
President's  message  and  accompanying  docu- 
rnents,  and  asked  that  the  amendment  be  printed, 
and  the  bill  recoimmitted. 

It  was  so  ordered. 

AGRICULTURAL  REPORT. 

Mr. WALTON,  by  unanimous  consent,  offered 
the  following  resolution;  which  was  read,  consid- 
ered, and  referred  to  the  Committee  on  Printing: 

Resolved,  That  there  be  printed  one  hundred  thousand 
extra  copies  of  the  report  of  the  Commissioner  of  Agricul- 
ture for  the  use  of  the  House  of  Representatives,  and  fifty 
thousand  for  the  use  of  the  Agricultural  Department. 

WISCONSIN  AND  IOWA  COURTS. 

Mr.  WILSON,  from  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses 
on  theamendment  of  the  House  to  the  act  (S.  No. 
407)  to  fix  the  terms  of  the  circuit  court  for  the  dis- 
tricts of  Wisconsin  and  Iowa,  reported  that  the 
committee  had  agreed  to  report  as  follows:  first, 
that  the  House  agree  to  the  first  amendment  of  the 
Senate  to  the  amendment  of  the  House;  second, 
that  the  Senate  recede  from  its  second  amendment, 
and  that  the  following  be  recommended  in  its 
place,  namely: 

Sec.  2.  »5nrf  be  it  further  enacted.  That  Instead  of  llie 
time  heretofore  provided  by  law,  the  term  of  thecircuit  and 
district  courts  for  tiie  district  of  Iowa,  to  be  held  at  Des 
Moines,  shall  be  held  on  the  second  Tuesday  of  May  and 
third  Tuesday  of  October  in  each  year,  and  the  fall  term  of 
the  district  court  of  said  district,  to  be  held  at  Dubuque, 
shall  be  held  on  the  third  Tuesday  of  November. 

Also,  that  the  House  concur  in  the  amendment 
of  the  title,  to  insert  after  the  word  "  circuit,"  the 
words  "and  district." 

The  question  was  taken;  and  the  report  of  the 
committee  of  conference  was  agreed  to. 

INDIAN    APPROPRIATION  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  back  the  Senate  resolutions 
to  the  bill  (H.  11.  No.  731)  making  appropriations 
for  the  current  and  contingentexpenses  of  the  In- 
dian department,  and  for  fulfilling  treaty  stipula- 
tions with  various  Indian  tribes,' for  the  year  end- 
ing June  30, 1864,  and  moved  a  concurrence  in  all 
but  the  eleventh  and  twelfth,  amendments. 

The  question  was  taken;  and  all  the  amend- 
ments, except  the  eleventh  and  twelfth,  were  con- 
curred in. 

Mr.  STE'\^ENS.  The  amendments  in  which 
the  Committee  of  Ways  and  Means  recommend 
non-concurrence  are  those  in  reference  to  remov- 
ing the  Indians  from  Kansas  and  the  Indian  terri- 
tory. 

Mr.  SEDGWICK.  I  move  that  the  House 
concur  in  those  two  amendments. 

The  amendments  were  concurred  in. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  amendments  were  concurred  in ;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 
ALLOTMENT  SYSTEM. 

Mr.  McPPIERSON.  I  ask  leave  to  introduce, 
and  have  put  upon  its  passage,  a  joint  resolution 
effectually  to  cari-j'  out  the  allotment  system  in 
paying  the  soldiers  of  the  Army. 

Mr.  WADSWORTH  objected. 

Mr.  LANSING.  I  ask  the  unanimous  consent 
of  the  House  to  submit  a  report  on  a  local  matter 
from  the  Committee  on  Commerce. 

Objection  was  made. 

Mr.  MORRILL,  of  Vermont.  1  want  the 
House  to  understand  the  condition  in  which  the 
tax  bill  is  now  before  it.  The  substitute  which 
I  have  ])ronosed  is  identical  with  the  bill  as 
passed  by  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  with  such  exceptions  as  I  will 
now  state. 

In  relation  to  the  salaries  of  assessors,  there 
has  been  added  to  it  a  provision  that  in  no  case 
shall  that  salary  exceed  the  sum  of  $4,000.  That 
is  all  of  that. 

In  addition  to  the  provision  for  wholesale  deal- 
ers, we  have  provided,  at  the  suggestion  of  the 
Commissioner  of  internal  Revenue,  lliat  licenses 
for  wholesale  dealers  shall  not  be  permitted  to 
extend  to  commercial  brokers. 

It  will  be  recollected  that  it  was  agreed  in  the 
Committee  of  ihf  WhoU'  on  ihe  .state  of  the  Union 


to  have  a  vote  in  the  House  on  striking  out  the 
fourth  and  fifth  sections. 

Mr.  F.  A .  CONKLING.  The  understanding 
was  that  the  vote  should  be  taken  on  them  sepa- 
rately, first  on  striking  out  the  fourth  section,  and 
then  on  striking  out  the  fifth  section. 

Mr.  MORRILL,  of  Vermont.  The  Committee 
of  Ways  and  Means.desire  the  substitute  to  stand 
before  the  Plouse  in  place  of  the  report  of  the 
Committee  of  theWhole  on  the  state  of  the  Union. 
If  there  be  no  objection  to  the  proposition,  there 
will  be  no  objection  to  the  separate  votes  that  were 
agreed  to. 

There  was  no  objection;  and  it  was  ordered  ac- 
cordingly. 

Mr.  MORRILL,  of  Vermont.  The  substitute 
also  contains  a  provision  reducing  the  tax  on  cattle 
from  thirty  to  twenty  cents  per  head,  and  sheep 
down  to  six  cents  per  head. 

It  is  also  agreed  that  the  gentleman  from  Maine 
[Mr.  Pike]  may  offeran  amendment  in  relation  to 
ready-made  clothing  when  that  paragraph  shall  be 
reached. 

I  desire  to  call  the  attention  of  the  House  to  a 
new  section  added  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union.  It  is  in  relation  to  the 
taxes  in  the  Territories.  I  think  that  it  could  no* 
have  been  understood  by  the  House.  Certainly 
I  was  not  aware  of  its  intent  at  the  time.  It  re- 
peals all  of  the  United  States  taxes  levied  in  the 
Territories,  except  the  stamp  tax.  That  would 
allow-  parlies  to  go  into  the  Territory  adjoining 
Iowa  and  Kansas,  manufacture  whisky  or  any- 
thing else,  and  be  without  the  control  of  the  pres- 
ent Government  machinery.  It  would  lead  to 
incalculable  mischief.  I  propose  to  have  a  sepa- 
rate vote  on  striking  that  out. 

Mr.  COX.  I  ask  the  gentleman  fi-om  Vermont 
to  yield  to  me  for  a  moment.  I  see  in  one  of  the 
New  York  papers  a  statement  that  the  gentleman 
from  Indiana  [Mr.  Colfax]  had  amended  the  tax 
law  in  reference  to  whisky.  I  am  willing  to  stag- 
ger under  that  responsibility.    [Laughter.] 

Mr.  MORRILL,  of  Vermont.  The  only  other 
changes  proposed  in  the  bill  as  it  passed  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  are 
these:  a  proposition  in  relation  to  the  leakage 
of  spirituous  liquors  was  inserted  out  of  place. 
It  was  inserted  in  the  middle  of  a  section  where 
it  was  totally  irrelevant.  It  is  now  put  in  another 
place,  where  it  is  more  pertinent. 

In  the  section  providing  that  lawyers  shall  be 
allowed  on  one  license  to  practice  their  profession 
anywhere  in  the  United  States  has  been  included 
physicians  and  surgeons.  I  understand  that  there 
is  no  objection  to  taking  the  substitute  in  place  of 
the  bill  repoi'ted  from  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  that  separate  votes  shall 
be  had  on  the  amendments  I  have  indicated,  and 
that  then  the  question  shall  be  taken  without  fur- 
ther debate  or  amendment. 

The  SPEAKER.  The  Chair  has  heard  no  ob- 
jection to  the  proposition  of  the  gentleman  from 
Vermont,  and  it  will  be  ordered  accordingly. 

Mr.  HOOPER.  I  have  been  requested  by  the 
Committee  of  Ways  and  Means  to  move  a  sub- 
stitute for  the  fourth  section,  which  has  been 
drawn  with  more  care. 

Mr.  ROSCOE  CONKLING.  I  object  to  the 
agreement  being  violated. 

Mr.  MORRILL,  of  Vermont.  .An  amendment 
was  made  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  that  dealers  in  lottery  tickets 
pay  a  tax  of  ^1,000.  I  do  not  know  whether  the 
House  was  serious  in  that  amendment.  If  any- 
body desires,  there  can  be  a  separate  vote  on  it. 

Mr.  STEVENS.  I  object  to  a  separate  vote 
on  that  provision. 

Mr.  HOLMAN.  What  about  the  limitation 
of  collectors  to  $10,000  per  annum.'' 

Mr.  MORRILL,  of  Vermont.  That  is  in  the 
substitute  as  it  was  adopted  by  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Mr.  CLEMENTS.  I  offered  an  amendment 
in"  the  Committee  of  the  Whole  on  the  statebf  the 
Union  which  v/txa  rejected  because,  as  I  think,  the 
members  did  not  understand  it.  It  was  not  to  re- 
lease the  States  of  Tennessee  and  Louisiana  from 
taxes  at  all.  The  intention  of  the  amendment  was 
merely  to  postpone  their  payment  to  the  Ist  of 
January.  We  hope  to  have  a  Legislature  by  that 
time,  and  when  we  have  a  Lcgi.slature  we  will  as- 
sume the  tax, and  levy  it  alike  on  all  property.  As 
it  is  now,  it  will  be  levird  on  laiid. 
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Mr.  MORRILL,  of  Vuimoni.  I  (jbject  to  any 
urtlier  amriidmciii. 

Mf.  CLEMENTS.  I  move  that  the  rules  be 
uspended  in  order  that  I  may  move  that  amend- 
ment. 

The  SPEAKER.  That  cannot  be  done  while 
Ills  order  is  being  carried  out.  The  provisions 
ave  been  staled  on  which  separate  votes  are  to 
e  talcen,  and  then  the  vote  is  to  be  taken  on  the 
ubstiuite  without  furtlier  amendment  or  debate. 

Mr.  PIKE.    In  accordance  with  the  agreement, 

move  to  strike  out  "  one"  aiid  insert  "two;" 
o  that  it  will  read: 

On  ready-made  clotliin?  or  articles  of  dress  for  men's, 
'oincii's,  or  cliildron's  wear,  not  including  liats,  cap*,  or 
unnets,  two  per  cent,  ad  valorem. 

Mr.  HARRISON  demanded  the  yeas  and  nays. 

Tiie  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
■ve  negative — yeas  62,  nays  63;  as  follows; 
YBAS— Messrs.  Aslilej',  Babliitt,  Baljer,  Ba.xter,  Bea- 
lan,  Bineiiani,  Jacoli  B.  Blair,  Samuel  6.  Blair,  William 
.  Brfuvii,Calvert,  Cam pliell,  CI lanibcrlain,  Clements,  Col- 
IX,  Frederick  A.  C<inkling,  Roscoe  Coiikling,  Cravens, 
rittcnden.  Cutler,  Davis,  Di'laplaiiie,  Diveii,  Dunn, 
liornai  A-  D.  Fesienden,  Flander.-:,  [•"rank,  Granger,  Hale, 
Miidiiiji;,  IlarrisDn,  Hickman,  Iloiton,  Ilutcliins,  Julian, 
.illin^er,  ),a\v,  Mclndoe,  Mclvnight,  JIcl'liersiin,Mallorj', 
litcliiil,  Moorliead,  Justin  S.  Morrill,  Oliii,  Patton,  'I'im- 
IIiyG.l'lielps,Pikc;,  Porter,  SlietTn^kl,  Slicllabarser,  Sloan, 
eiij.iiiiin  F.  'J'liomas,  Verroe,  Walker,  Wall,  Wasliburne, 
I'Iu'cUm-,  Wliak-y,  Albert  S.  Wliite,  VViUon,and  Worces- 
•r-6J.  • 

NAYS— Messrs.  Aldrich,  Williani  Allen,  William  J.  Al- 
•.n.  Alley,  Ancona,Baily,  IJiddIc,  Blake,  Burtijiton,  Casey, 
old),  C<irniM2,  Cox,  Dunlap,  Eliot,  Francliot,  Goodwin, 
iidrr,  Guil.y.  riaiglit,  Hooper,  Keiley.  Francis  W.  Kel- 
igj,  Wiiliani  ICt'llogg,  riiuising,  Lazear,  Leary,  May,  Men- 
ies,  Morris,  Ni.von,  Noble,  Norton.  Nugeti,  Pendleton, 
erry,  Ponieroy,  Ah^xander  11.  Rice,  Riddle,  Robinson,  Ed- 
nird  U.  Uolliiis,  Sarnent,  Sedgwick.  Segar,  Shanks,  Slier- 
ian,Sliiel,Sniilli,  Tolm  C.  Steele,  William  G.  Steele,  Sti-- 
cns,  Siilcs,  Francis  'J'liomas,  Train,  Vallandigliam,  Van 
I'vck,  V'oorliees,  Wailswortli,  Ward,  Webster.  Chilton  A. 
I'iiitf.  Wicklili'e,  Windom,  Wood,  Woodruff,  Wright,  and 
Uiimaii— 68. 

So  the  amendment  was  rejected. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
y  which  the  amendment  was  rejected;  and  also 
loved  that  the  motion  to  reconsider  be  laid  upon 
ie  table. 

The  latter  motion  was  agreed  to. 

NAVY  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  submit  the  following  re- 
ort: 

The  committee  orconferenceon  the  disagreeing  votes  of 
le  two  Houses  on  the  ameiidmetits  to  the  bill  {H.  R.  No. 
J8)  making  appropriations  for  the  naval  service  for  the 
ear  ending  30tli  June,  1864,  having  met,  after  full  and  free 
HifiMcnce  have  agreed  to  recommend,  and  do  recommend, 
)  their  respective  Houses  as  follows  : 
That  the  House  recede  from  their  disagreement  to  the 
Iglilh,  elevenlh,  fourteenth,  and  sixteenth  amendments  of 
le  Senate,  and  agree  to  the  same. 

That  the  S<:naie  recede  from  their  seventh  amendment. 
That  the  House  recede  from  their  disagreement  to  tin; 
(\h  amendment  of  the  Senate,  and  agree  to  the  same  with 
II  amendment,  as  follows: 

Strike  out  all  after  the  word  "  same,"  In  the  third  line  of 
lid  Senate  amendment,  and  insert  the  following  ;  '•  pub- 
s-lied for  at  le.-ist  thirty  days  in  two  daily  newspapers  of 
•neral  circulation  published  in  each  of  the  cities  of  Wnsli- 
igton,  Nc;w  York,  Boston,  and  Philadelphia,  prior  to  such 
Hitract  being  made." 

That  the  House  recede  from  their  disagreement  to  the 
xtli  amendment  of  the  .Senate,  qnd  agree  to  the  same  with 
11  amendtnent,  as  follows:  after  the  word  "  for,"  in  the 
llrtecntli  line  of  said  Senate  amendment,  Insert  "the  cs- 
ibllshmciit  by  purchase  or  liire  of  two." 
That  the  House  recede  from  tlie-ir  disagreement  to  the 
eimte's  tenth  amendment,  and  agree  to  the  same. 
That  the  House  recede  from  their  disagreement  to  the 
cinlo'g  twellth  amendment  mid  agree  to  the  same,  with 
iclollowiiig  amendment:  at  the  end  of  line  iwenly-four 
Iter  the  word  •'  dollars."  in.sert  "  for  building  floating  dry- 
iick  at  navy  yard,  New  York,  ,«7.')i),000 :  Proiiiilcd,  That 
after  examination  and  survey  the  Secretary  of  the  Navy 
lall  deem  it  expedient." 

J.  VV.  GRIMES, 
DANIEL  CLARK, 
GARRETT  UAVIS, 
tSanagnu  on  I  he  part  of  the  Sfnate. 
THADlJEns  Sl-EVENS, 
C.  11.  SEDGWICK. 
Managers  on  the  jiatl  of  the  House. 
Mr.  STEVENS.     I  cull  the  previous  question 
pon  ii-rrecinK  to  tiie  report  of  the  committee. 
Mr.  WRIGHT.    With  the  consent  of  thegen- 
Icmaii  from  Pennsylvtuiia,  and  of  tlie  Hqumc.  1 
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desire  to  inquire  what  disposition  is  made  by  the 
committee  in  reference  to  the  Naval  School. 

Mr.  STEVENS.  We  agreed  to  the  Senate 
amendment,  striking  out  that  provision,  the  Sen- 
ate having  sent  us  a  bill  providing  for  tliat  for  all 
time  to  come.  We  thought  we  had  better  take 
that. 

The  previous  auestion  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  report  of  the  committee  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider  the  vote 
by  which  the  report  was  agreed  to;  and  also  move 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  an  act  (H.  R.  No.  HI)  for  the  re- 
lief of  0.  B.  and  Oliver  S.  Latham,  with  amend- 
ments; in  which  the  concurrence  of  the  House 
was  requested. 

The  message  also  informed  the  House  that  the 
Senate  had  passed  a  bill  and  joint  resolution  of 
that  body, of  the  following  titles,  in  which  the  con- 
currence of  the  House  was  requested;  namely: 

An  act  (No.  574)  supplementary  to  an  act  enti- 
tled "An  act  for  the-reiief  of  persons  for  damages 
sustained  by  reason  of  depredations  and  injuries 
by  certain  bands  of  Sioux  Indians,"  approved 
February  16,  1S63;  and 

A  joint  resolution  (No,  132)  to  enable  the  Secre- 
tary of  the  Treasury  to  obtain  the  title  to  certain 
property  in  the  city  of  Denver,  Colorado  Terri- 
tory, for  the  purposes  of  the  branch  mint  located 
in  said  place. 

INTERNAL  REVENUE  BILL AGAIN. 

The  SPEAKER.  The  next  question  is  upon 
striking  out  the  fourth  section  of  the  bill. 

The  section  was  read,  as  follows: 

Sec.  4.  ^7id  le  it  further  enacted,  That  all  cont.'aets  for 
the  purchase  or  sale  of  gold  or  silver  coin  of  the  United 
States,  or  bullion,  and  all  contracts  for  the  loan  of  money 
or  currency  upon  the  collateral  security  of  said  coin  for  the 
repayment  of  any  such  loan,  shall  be  in  writing  or  printed, 
signed  by  the  parties  or  their  agents  or  attorneys  ;. and  if 
said  contract  i^  to  be  performed  within  three  days  from  the 
dale  thereof,  said  contract  shall  bear  one  or  more  adhesive 
stamps,  as  provided  in  the  act  to  which  this  is  an  amend- 
ment, equal  in  amount  to  one  fourth  of  one  pcrccjit.  of  the 
amount  of  the  contract,  which  amount  shall  be  estimated 
by  the  lawful  currency  of  the  United  States;  and  if  said 
contract  is  not  to  be  performed  within  three  d:iys,  or  sliall 
not  be  performed  within  three  days,  then  said  contract  shall 
bear  said  stamp  or  stamps  to  an  amount  equal  to  one  per 
cent,  thereof:  Provided,  howci-er,  That  nothing  herein  con- 
tained shall  apply  to  any  transaction  by  or  with  tlie  Gov- 
ernment of  the  United  Slates. 

Mr.  F.  A.  CONKLING.  I  demand  the  yeas 
and  nays  upon  striking  out;  and  upon  that  1  de- 
mand tellers. 

Tellers  were  ordered;  and  Mr.  F.  A.  Conkung 
and  Mr.  Shanks  wc.vo  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  twenty-eight,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered,  one  fifth 
of  the  members  present  voting  in  favor  thereof. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  CI,  nays  67;  as  follows: 

YEAS — Messrs.  William  Allen,  William  J.  Allen,  Alley, 
Ancoiia,  Baker,  Riddle,  VVilliaiii  G.  Brown,  Buifniton, 
Cliamberlaiii,(;iark,  (>)bb,  Frederick  A.  (Joiikling,  Roscoe 
Conkling,  Corning,  Cox,  Cravens,  Crittenden,  Delaplaine, 
Diveii,  Dunlap,  Frank,  Grider,  Hortoii,  Knapp,  Lazear, 
Miillory,Marsioii,  May,  Menzies,  Justin  S.  Morrill,  iMorris, 
Noble,  Norton,  Niigeii,  Pendleton,  Perry,  Porter,  Ale.xan- 
der  II.  Rice,  John  H.  Rice,  Robinson,  James  S.  Rollins, 
Sliefiield,  Sliellubargir,  Smith,  Spanldins,  William  G. 
St(tele,  Stevens,  Stiles,  Stratton,  Benjamin  F.  Thomas, 
VallaniligT^am,  Van  Horn,  Voorhees,  Wall,  VVebst(;r,  Wha- 
ley,  Chilton  A.  White,  Wieklift'e,  Wood,  Woodrufr,  Wor- 
cester, and  Ycaman — 61. 

NAYS— .Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Baily, 
Baxter,  Ueaman,  Bingham,  Jacob  li.  Blair,  Samuel  S.  Bluir, 
Blake,  C^alvert,  Campbell,  Collax,  Davis,  Dunn,  Eliot, 
Samiiid  C.  Fessendeii,  Thomas  A.  D.  Fesseiiden,  Fisher, 
Flanders,  Francliot,  Granger,  Haiglil,  Il.ale,  Harrison,  Hick- 
man, Hooper,  Hutehins,  Julian,  Kclley,  William  Kellogg, 
Killinger,  Lansing,  Leary,  Loomis,  Rlelniloe,  McKiiight, 
McPhrrson,  iMilcliell,  ^io(lrllea(l,  Nixon,  Olin,  Patton, 
Timothy  G.  Phelps,  Pike,  Pomeroy,  Edward  II.  Rollins, 
Sargent,  .Segar,  Slianks,  Sherman,  Sloan,  Francis 'I'hoiiius, 
Trowbridge.   You   Wyck,  Verreu,  WadiWorUi,   VViUkur, 


Wallace,  Wasliburne,  Wheeler,  Albert  S.  White,  Wilson, 
Windom,  and  Wright— 67. 

So  the  House  refused  to  strike  out  the  section. 
The  next  question  was  upon  striking  out  sec- 
tion five,  as  follows: 

Sec.  5.  .^nd  he  it  further  enacted, ThMaW  contracts,  loans, 
or  sales  of  bullion  or  gold  and  silver  coin  of  the  Uniteti 
States,  not  made  in  accordance  with  this  act,  shall  be  wholly 
and  absokuely  void*  and  in  addition  to  the  penalties  pro- 
vided in  llic  aei  to  wliieli  this  is  an  amendment,  any  party 
to  said  contract  may,  at  any  time  within  one  year  from  the 
date  of  the  contract,  bring  suit  before  any  court  of  compe- 
tent jurisdiction  to  recover  back,  for  his  own  use  and  ben- 
efit, the  money  paid  on  any  contract  not  made  in  accord- 
ance with  this  act. 

Mr.  F.  A.  CONKLING.  Upon  that  amend- 
ment I  demand  the  yeas  and  nays. 

Mr.  ROSCOE  CONKLING.  I  call  for  tellers 
upon  the  yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  find  nays  were  not  ordered. 

Mr.  MORRILL,  of  Vermont,  called  for  tellers 
upon  the  question  of  striking  out. 

Tcllcis  were  ordered ;  and  Mr.  Loomis  and  Mr. 
F.  A.  Conkling  were  appointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  22,  noes  G3;  no  quorum  voting. 

Mr.  F.  A.  CONKLING.  I  demand  the  yeas 
and  nays. 

The  SPEAKER.  The  yeas  and  nays  have  been 
refused. 

Mr.  C0LF.4X.  I*'nove  to  reconsider  the  vote 
by  which  the  yeas  and  nays  were  refused. 

The  motion  to  rccsinsider  was  agreed  to. 

The  question  recurring  on  the  demand  for  the 
yeas  and  nays,  the  question  was  put,  and  the  yeas 
and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  48,  nays  70;  as  follows: 

YEAS— !\Iessrs.  William  Allen,  William  J.  Allen,  An- 
eoiia,  Baker,  Riddle,  Cobb,  Frederick  A.  Conkling,  Roscoe 
Conkling,  (^ox,  Cravens,  Crittenden,  Delaplaine,  Diven, 
Dunlap,  English,  Fouke,  Frank,  Grider,  Hall,  Knapp,  La- 
zear,  Mcliiiloc,  IMallory,  Marsion,  May,Meiizies,  Morris, 
Noble,  Norton,  Pendleton,  Perry,  Pomeroy,  Porter,  Sliiel, 
Smith,  John  B.  Steele,  William  G.  Steele,  Stevens,  Stiles. 
Benjamin  F  Thomas,  Vallandiiiliam,  Walker,  VVhaleyj 
WieklifTe,  Wood,  Woodruff,  Wright,  and  Yeaman — 48. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baily,  Baxter,  Beaman,  Bingham,  Samuel  S.  Blair,  Blake, 
Buffinton,  Calvert,  Chamberlain,  (;iark,  Clements,  Colfax, 
Corning,  Cutler,  Davis,  Dunn,  Eliot,  Ely,  Samuel  C.  Fes- 
sendeii, 'J'honias  A.  D.  Fesseiiden,  Francliot,  Goodwin, 
Granger,  Gurley,  Ilalin,  Haiglit,  Hale,  Harrison,  Hooper, 
Hortoii,  Hutehins,  Keiley,  William  Kellogg,  Killinger, 
Loomis,  MeK night,  McPlierson,Mayiiard,  Miichell.  Moor- 
head.  Anson  P.  Morrill,  Olin,  Patton,  Timothv  G.  Phelps, 
Pike,  John  H.  Rice,  Riddle,  Sargent,  Segar,  Siianks,  Shef- 
field, ShcUahargcr,  Sherman,  Sloan,  Train,  Trowbridge, 
Van  Wyck,  Verree,  Wall,  Wallace,  Wasliburne,  Wheeler, 
Alberts.  While,  Wilson,' and  Worcester — 70. 

So  the  section  was  not  stricken  out. 

The  next  question  was  upon  the  amendment 
to  strike  out  "  $4,000,"  and  insert  in  lieu  thereof 
"  $3,000,"  in  the  clause  in  section  twenty,  "  and 
the  salary  of  no  assessor  shall  exceed  the  sum  of 
§4,000." 

Mr.  MORRILL,  of  Vermont.  I  hope.by  unan- 
imous consent,  the  gentleman  from  Massachusetts 
[Mr.  Hooper]  will  be  allowed  to  modify  his 
amendiTientby  substituting"  S2,300"in  the  place 
of  "$3,000." 

No  objection  being  made,  the  amendment  was 
modified  accordingly. 

The  amendment,  as  modified,  was  agreed  to. 

The  question  next  recurred  upon  agreeing  to 
section  thirty-seven,  as  follows: 

Sec.  37.  Jiiid  be  it  further  enacted,  That  nil  taxes  levied 
in  theTirrritoriesof  the  Uuiicd  States,  e.vccpt  tin' stamp  tax, 
under  and  by  virtue  of  an  art  entitled  "  .'\ti  act  to  provide 
internal  revenue  to  support  tli(!  Government  and  pay  the  in- 
terest on  the  public  debt,"  approved  July  1,  1  Slid,  be,  and 
the  same  are  hereby,  repealed  :  Provided,  That  the  taxes  al- 
ready assessed  on  persons  and  property  in  said  Territories 
be  collected  the  same  as  though  tliis  ameiidineni  had  not 
been  adopted  ;  and  the  offices  severally  of  assessor  and  col- 
lector and  assistant  ussessor  and  deputy  collector  in  the 
Territories  Bhall  be  abolished  after  the  collectlou  of  tlia 
present  tax. 

The  nrnendment  was  not  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  thirti  time;  and  being enjjrossed,  it  wasac- 
cordiu^ly  read  ilie  third  lime. 
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Mr.  .MORRILL,  of  Vermont,  demanded  the 
previous  question  upon  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  WOOD  demanded  the  yeas  and  nays  upon 
the  passage  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

The  bill  was  passed. 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
cider  the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

POSTAL  REFORM  BILL. 

Mr.  COLFAX,  from  the  comrflittee  of  confer- 
ence upon  the  bill  to  amend  the  laws  relating  to 
the  Post  Office  Department,  submitted  the  follow- 
ing report: 

Tlie  committee  of  conference  on  the  disagreeing  votcsof 
the  two  Houses  on  tlie  amendments  to  the  bill  (3.  No.  492) 
to  amend  the  laws  relating  to  the  Post  Office  Department, 
liaviu2  met,  after  full  and  free  conference  have  agreed  to 
recommend,  and  do  recommend,  to  their  respective  Houses 
as  follows : 

That  the  Senate  recede  from  their  disagreement  to  the 
first,  second,  third,  fourth,  fittli,  si.xth,  seventh,  eighth, 
ninth,  tenth,  eleventh,  twelfth,  thirlcenth,  fourteenth,  fif- 
teenth, sixteenth,  twentj'-first,  twenty-second,  twenty- 
fourth,  twenty-fifth,  twenty-sixth,  twenty-seventh,  twenty- 
eighth,  twenty-ninth,  and  thirtieth  amendments  of  the 
House,  aiul  agree  to  the  same. 

That  the  House  recede  from  their  seventeenth,  eighteenth, 
nineteejith,  and  twentieth  amendments,  and  al^o  from  their 
amendments  numbered  from  thirty-one  to  forty-thn^e. 

'J'liat  the  Senate  recede  from  their  disagreement  to  the 
twenty-third  amendment  of  the  House,  and  agree  to  the 
same,  with  the  following  amendment:  on  page  20,  line 
twenty-one,  strike  out  the  word  "and"  and  insert  "which." 

Mr.  COLFAX.  If  the  House  desires  it,  I  will 
explain  the  points  of  difference  between  the  two 
Houses,  and  how  they  haveljeen  settled.  [Cries 
of"  Oh  no !"]   Very  well,  I  ask  for  the  question. 

The  report  of  the  committee  of  conference  was 
agreed  to. 

Mr.  COLFAX  moved  to  reconsider  the  vote  by 
which  the  report  was  agreed  to;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

CHARGES  AGAINST  HON.  JAMES  M.  ASHLEY. 

Mr.  BLAKE.  I  rise  to  aprivileged  question. 
The  special  committee  appointed  to  investigate 
the  charges  against  Hon.  James  M.  Ashley,  have 
unanimously  instructed  me  to  make  a  report.  I 
move  that  it  be  laid  upon  tlie  table  and  printed. 

The  motion  was  agi'eed  to. 

CIVIL  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  Flouse  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
for  the  purpose  of  going  on  with  the  civil  appro- 
priation bill,  on  which  all  debate  has  been  closed. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Dawes  in 
the  chair,)  and  resumed  the  consideration  of  bill 
of  the  House  No.  732,  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the 
year  ending  the  30th  of  June,  1864. 

The  Clerk  proceeded  to  read  the  bill  by  para- 
graphs for  amendments. 

Mr.  STEVENS.  I  move  to  strike  out  the 
clause,  "  for  repairing  the  stone  wall  of  Tiber 
creek,  in  the  Botanic  Garden,  $1,500, "and  to  in- 
sert in  lieu  thereof  the  following: 

For  removing  back  the  house,  paving  the  footpath  on  First 
street  between  the  Capitol  grounds  and  the  Botanic  Gar- 
den, and  making  a  pavement  on  Tliird  street,  on  the  side 
of  that  garden,  .fl,200. 

That  amendment  reduces  the  amount,  and  ap- 
propriates it  to  a  very  necessary  improvement. 

The  amendment  was  agreed  to. 

Mr.  RICE,  of  Massachusetts.  I  ask  the  unan- 
imous consent  of  the  House  to  go  back  to  page  4, 
and  to  offer  the  following  amendment,  to  come  in 
after  line  seventy: 

For  extension  of  the  sett  wall  for  the  protection  of  Great 
Brewster  Island,  Boston  harbor,  $50,000. 

Mr!  BAKER.     I  object  to  going  back. 

Mr.  CALVERT.  I  move  to  amend  the  bill  on 
page  9,  by  striking  out  from  line  one  hundred  and 
ninety-ono  to  line  one  hundred  and  ninety-eight, 
under  the  head  of  "  Botanic  Garden,"  which  is 
as  follows; 

Far  gradins,  dfalnlQg,  procuring  maoure,  tools,  fuel,  and 


repairs,  purchasing  trees  and  shrubs  under  the  direction  of 
the  Library  Committee  of  Congress,  $3,300. 

For  pay  of  liorticuUurist  and  assistants  in  the  Botanic 
Garden  and  green-houses,  to  be  expended  under  the  direc- 
tion of  the  Library  Committee  of  Congress,  $5,121  50. 

And  insert  in  lieu  thereof  the  following: 
For  grading,  draining,  procuring  manure,  tools,  fuel,  and 
repairs,  purchasing  trees  and  shrubs,  and  for  pay  of  horti- 
culturist and  assistants  in  the  Botanic  Garden  and  green- 
houses, to  be  expended  under  the  direction  of  the  Commis- 
sioner of  Agriculture,  $6,000.  And  it  is  hereby  made  the 
duty  of  the  Commissioner  of  Agriculture  to  have  prepared 
a  general  plan  for  the  improvement  of  all  the  public  grounds 
in  the  city  of  Washington,  which  plan  shall  be  submitted 
to  Congress  at  its  next  sessiQn. 

I  would  like  to  say  a  few  words  in  belialf  of 
this  amendment. 

Mr.  McPHERSON.  I  make  the  point  of  or- 
der that  that  amendment  contains  independent 
legislation,  and  is  not  in  order  upon  an  appropri- 
ation bill. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  CALVERT.  I  modify  my  amendment  so 
as  to  read: 

For  grading,  draining,  procuring  manure,  tools,  fuel,  and 
repairs,  jjurchasing  trees  and  shrubs,  and  for  pay  of  horti- 
culturist and  assistants  in  the  Botanic  Garden  and  green- 
houses, $6,000. 

Mr.  MAYNARD.  I  make  the  point  of  order 
that  as  the  law  now  stands  this  money  is  to  be 
expended  under  the  general  supervision  of  the 
Library  Committee  of  Congress,  and  the  amend- 
ment proposes  to  change  that  law. 

The  CHAIRMAN.  The  Chair  overrulec  the 
point  of  order. 

Mr.  CALVERT.  Mr.  Chairman,  this  House 
must  be  aware  that  there  is  an  immense  appro- 
priation made  annually  for  the  improvement  of 
the  public  grounds  in  Washington,  and  I  ask  any 
gentleman  to  show  me  what  improvements  have 
been  made  for  that  enormous  expenditure.  If  you 
go  out  of  the  western  door  of  this  Capitol  and 
walk  down  to  the  bottom  of  the  steps,  you  will 
find  that  there  has  been  a  considerable  sprinkling 
of  manure  over  these  grounds,  but  arnong  that 
manure  there  are  a  gi'eat  number  of  stones,  some 
of  them  almost  as  large  as  my  head,  and  others 
as  large  as  my  fist,  and  it  will  take  nearly  as  much 
ijibor  to  remove  the  stones  from  the  grass  as  it 
did  to  put  the  manure  there.  There  have  been 
immense  expenditures  made  here  for  manure. 
Everybody  who  is  at  all  conversant  with  such 
matters  about  Washington  knows  that  the  Gov- 
ernment has  an  unliinited  amount  of  manure  here 
now  at  its  disposal,  and  it  is  given  to  anybody 
who  chooses  to  take  it  away.  I  understand  that 
a  great  part,  if  not  the  whole,  of  the  appropriation 
for  one  year  was  expended  in  procuring  a  toler- 
able dinner. 

I  vifanlgentlemen  tounderstandthatthisisamat- 
ter  of  economy  that  I  propose  here.  The  amend- 
ment proposes  to  reduce  the  appropriation,  and  if 
gentlemen  will  only  waive  their  points  of  order  and 
agree  to  put  the  whole  of  the  public  grounds  of  this 
city  under  one  man  instead  of  having  three  differ- 
ent officers  at  the  head  of  them,  we  can  by  the  ex- 
penditure of  half  the  amount  of  money  have  these 
grounds  ten  times  as  much  improved  as  they  now 
are.  There  has  been  an  annual  expenditure  of 
1^8,000  on  this  little  Botanic  Garden  down  here, and 
an  expenditure  of  God  knows  how  much  for  the 
next  little  garden  below  that,  and  then  there  is 
another  expenditure  for  the  experimental  garden. 

I  do  hope  and  trustthat  this  House,  which  some- 
times makes  professions  of  economy,  will  make 
this  economical  arrangement  and  stop  these  out- 
rageous expenditures  of  money. 

Gentlemen  say  that  my  amendment,  as  first  of- 
fered, would  change  the  law  in  taking  the  control 
of  this  matter  out  of  the  hands  of  the  Committee 
on  the  Library  of  this  House.  What  has  the  Li- 
brary Committee  to  do  with  the  improvement  of 
the  public  grounds  in  this  city.'  If  you  insist  upon 
giving  it  to  a  committee  of  this  House,  give  it  to" 
the  Committee  on  Public  Buildings  and  Grounds. 
The  Library  Committee  is  of  all  others  the  most 
inappropriate,  as  it  seems  to  me.  Why  should 
that  committee  have  it.'  Will  the  gentleman  give 
me  any  reason  why  the  Library  Committee  should 
have  it,  or  what  it  knows  about  it  more  than  any 
other  committee?  I  propose  to  jilace  it  under  the 
Agricultural  Department.  I  suppose  tliat  De- 
partment ought  to  know  something  about  the  im- 
provement of  these  public  grounds. 

[Here  the  hammer  fell.] 


Mr.  McPHERSON.  In  reference  to  the  point 
made  by  the  gentleman  from  Maryland,  it  is  mere- 
ly a  repetition,  as  we  all  recollect,  of  his  effort  last 
session  on  the  samesubject.  The  superintendence 
of  the  Botanic  Garden  has  been  for  years  with  the 
Library  Committee  of  Congress.  The  proposition 
is  to  substitute  the  Commissioner  of  Agriculture. 
I  suppose  thaj,  the  Libi-ary  Committee  care  little 
personally  about  this.  Since  the  establishment 
of  this  garden  it  has  been  under  their  care,  and 
I  believe  their  guardianship  has  been  as  faithful, 
minute,  and  economical  as  any  other  branch  of 
the  public  service.  I  do  not  see  the  necessity  for 
making  any  change  and  putting  it  under  this  Agri- 
cultural Department.  I  have  not  a  word  to  say 
against  the  head  of  that  Department.  He  is  a  per- 
sonal friend  and  acquaintance  of  mine,  and  a  citi- 
zen of  my  own  State.  I  have  never  understood 
from  him  that  he  desired  this  superintendence. 
He  never  communicated  to  me  that  he  had  any 
such  desire.  I  do  not  see  that  any  motive  of  pub- 
lic interest  requires  this  change. 

The  first  paragraph  appropriates  $3,300.  The 
gentleman  from  Maryland  intimates  that  a  large 
part  of  this  amount  is  to  be  expended  in  the  pur- 
chase of  manure.  Now,  in  the  schedule  which  I 
hold  in  my  hand  there  is  but  $100  provided  for 
that  purpose.  There  is  to  be  $1,000  expended  for 
grading.  It  is  well  known  that  the  location  of 
this  garden  was  originally  a  marsh.  Eighteen 
thousand  square  yardsof  soil  and  gravel  have  been 
placed  on  these  eleven  acres  for  the  purpose  of 
putting  it  in  a  suitable  condition.  It  was  neces- 
sary that  there  should  be  a  large  expenditure  on 
account  of  the  locality.  I  put  it  to  the  gentleman 
from  Maryland  that  the  pay  of  the  horticulturist 
and  assistant  is  not  at  all  high. 

Mr.  CALVERT.     Very  high,  sir. 

Mr.  McPHERSON.  The  horticulturist  must 
be,  and  he  is,  a  very  accomplished  man  in  his  line. 

[Here  the  hammer  fell.] 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment by  striking  out  the  last  line.  I  do  it  simply 
to  say  that  I  can  see  no  reason  for  changing  the 
established  custom  in  this  matter.  I  do  not  know 
why  this  amendment  should  be  proposed.  Cer- 
tainly the  effect  of  it  is  a  direct  reproach  on  the 
Library  Committee.  1  do  not  know  whether  they 
liave  been  guilty  of  malfeasance;  but  I  venture  to 
say  that  anybody  who  is  acquainted  with  Mr. 
Smith  will  say  that  he  is  equal  to  any  man  that 
can  be  found  for  the  place  in  skill,  politeness,  and 
urbanity.  I  move  that  the  committee  rise  for  the 
purpose  of  closing  debate. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had  had  under  consideration  the  Union  gener- 
ally, and  especially  a  bill  (H.  R.  No.  732)  mak- 
ing appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  year  ending  June  30,  1864, 
and  had  come  to  no  conclusion  thereon. 

Mr.  STEVENS.  I  move  that  all  debate  on  the 
pending  clause  close  in  one  minute  after  its  con- 
sideration shall  have  been  resumed  in  Committee 
of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended,  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Wash- 
BURNE  in  the  chair,)  and  resumed  the  consideration 
of  House  bill  No.  732,  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the 
year  ending  30th  June,  1864. 

Mr.  STEVENS  withdrew  his  amendment  to 
the  amendment. 

The  question  recurred  on  Mr.  Calvert's  amend- 
ment. 

Mr.  MAYNARD.  I  would  like  to  ask  the  gen- 
tleman from  Pennsylvania  what  is  the  salary  of 
this  horticulturist.'' 

Mr.  McPHERSON.     A  thousand  dollars. 

The  question  was  taken;  and  the  amendment 
was  rejected. 

Mr.  BENNET.  I  move  to  amend  by  inserting 
after  line  two  hundred  and  forty-five,  as  follows: 

For  salaries  and  commissions  of  register  and  receiverfor 
the  Territory  of  Nevada  for  the  fiscal  years  ending  30tb  June, 
1863,  and  30lh  June,  1864,  $2,500. 
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E.vpniist.s  of  til-positing,  (luring  said  periods,  $200. 

For  incidental  expenses,  I'lirnitiire,  iron  sates,  $1,500. 

For  salaries  and  eoniniissions  nl'rcgister  and  receiver  for 
the  Territory  ol'  Colorado  (or  tiie  fiscal  years  ending  30tli 
June,  186a,  and  30tli  June,  i.m-1,  $2,500. 

ExpeiiscM  of  depositing  I'or  said  periods,  $200. 

For  incidental  expenses,  furniture,  iron  sales,  $1,500. 

I  desire  lo  say  that  at  last  session  of  Congixs.s 
tliere  wasaland  ofiiccestablisliedfor  theTeri'itory 
of  Colorado,  and  also  one  for  the  Territory  of 
Nevada;  but  there  was  no  appropriation  made  for 
carrying  it  into  operation.  So  far  as  Colorado  is 
concerned,  there  is  great  need  for  a  land  office,  as 
there  arc  a  great  many  settlements  made  there.  1 
Dfl'cr  this  amendment  at  the  instance  of  the  Com- 
missioner of  the  General  Land  Office,  and  ask 
tiiat  a  letter  from  him  be  read. 

The  Clerk  read,  as  follows: 

General  Land  Office,  Fehruanj  21,  1863. 

Sir  :  In  reference  to  your  oral  inquiry  of  tiiis  morning,  I 
lave  the  lionor  to  state  that  in  the  cases  of  Nevada  and 
[Colorado  land  districts,  hein^  new  offices,  no  appropriation 
las  lieretofnre  been  made  for  salaries,  &c.,  and  hence  such 
ippropriation  is  necessary  for  the  remaindcrof  the  current 
md  for  the  next  fiscal  year.  The  following  estimates  are 
.hercfore  suggested  as  necessary  : 
Por  salaries  and  commissions  of  register  and  receiver  for  the 

Territories  of  Nevada  and  Colorado  for  the  fiscal  vears 

ending  30th  June,  1863,  and  30th  June,  1864,$2,500"each 

Territory $5,000 

Gxpenses  of  depositing,  same  periods,  $200  each. . .       400 
Inridental    expenses,    furniture,    iron    safes,    &c., 

$1,500  each  Territory 3,000 

$•8,400 

With  great  respect,  J.  M.  EDMUNDS, 

Commissioner. 
[Ion.  H.  P.  Bknnet,  House  of  Representatives. 

Mr.  STEVENS.  I  should  like  to  know  to  what 
purpose  the  $5,000  appropriated  for  surveying  the 
:>ul)lic  lands  in  the  Territory  of  Colorado  is  to  be 
ipplied. 

IMr.  BENNET.  It  is  to  be  applied  to  the  pur- 
Dose  of  surveying  lands.  This  appropriation  is 
isked  for  the  establishment  of  a  land  office  at 
Afhich  these  lands  may  be  bought.  The  salaries 
)f  the  register  and  receiverare  $500,  but  they  are 
Uso  allowed  to  take  commissions.  Their  whole 
iompensation  cannot  exceed  $3,000  each. 

Mr.  STEVENS.  I  do  not  know  enough  about 
t  to  oppose  this  amendment,  and  therefore  will 

lot  do  80. 

The  question  was  taken;  and  the  amendment 
ivas  agreed  to. 

Mr.  ALDRICH.  At  the  request  of  the  Dele- 
gate from  Dakota,  I  offer  the  following  amend- 
nent: 

For  compensation  of  clerks  in  the  surveyor  general's  of- 
ice  in  ATinnesota,  $2,600,  as  estimated  for  l)y  the  Secretary 
)f  the  Treasury. 

I  am  informed  by  the  Commissioner  of  the  Gen- 
;ral  Land  Office  that  it  is  impossible  to  keep  up 
.he  business  of  the  surveyor  general's  office  in 
Minnesota  without  making  this  appropriation, 
'or  the  rcasion  that  during  the  coming  year  the 
jwamp  lands  donated  to  that  State  will  be  selected, 
which  will  largely  increase  the  labors  of  the  clerks 
11  the  surveyor  general's  office.  The  lands  voted 
.0  the  agricultural  college  will  also  have  to  be  se- 
eded. That  will,  of  course,  increase  the  force  of 
he  office.  This  makes  it  the  same  that  it  has  al- 
iviiys  been.  Tlie  Committee  of  Waysand  Means 
•educed  the  estimate  some  two  thousand  six  hun; 
Jrcd  dollars.  This  is  to  place  it  back  to  where  it 
*'as,  and  I  hope  there  will  be  no  objection  to  it. 

Mr.  STEVENS.  The  gentleman  says  that  this 
lan  been  estimated  for.  All  that  I  can  find  esti- 
iiated  for  is  some  nine  thousand  dollars.  J  hope 
iliat  tiie  amendment  will  not  be  adopted. 

The  amendment  was  rejected. 

Mr.  WATTS.  I  move  the  following  amend- 
tnent: 

For  such  surveys  in  the  Territory  of  Arizona  as  the  Com- 
missioner of  the  General  Land  Office  may  order  and  direct, 
the  sum  of  $5,000. 

I  do  not  presume  that  it  is  necc8.sary  for  me  to 
irgue  tills  amendment.  The  Territory  of  Arizona 
lins  been  established,  and  these  surveys  will  have 
to  be  commenced.  This  is  the  lowest  sum  to  start 
surveys  in  any  Territory;  and  it  i.s  not  worth 
while  to  have  a  surveyor  there  without  giving  him 
pomcthing  to  do. 

Mr.  ASHLEY.  I  was  about  to  move  the  same 
nmcndmetit  myself.  The  Territory  of  Arizona 
having  been  organized,  this  appropriation  is  ren- 
tl«fed  necessary.  It  is  the  lowest  sum  ever  ap- 
propriated to  commence  the  work  in  any  Terri- 
tory.    ^ 


Mr.  STEVENS.  There  is  no  estimate  for 
that. 

The  amendment  was  rejected. 

Mr.  ALDRICH.  At  the  request  of  the  Dele- 
gate from  Dakota  I  move  the  following  amend- 
ment, which  I  hope  will  be  adopted: 

For  laying  out  a  military  road  from  the  terminus  of  the 
military  State  road  to  the  eastern  border  of  the  Territory  of 
Dakota,  via  St.  Paul  City  and  Yankton,  Territory  of  Da- 
kota, $5,000,  to  be  expended  under  the  direction  of  the  Sec- 
retary of  the  Interior. 

In  explanation  of  the  amendment  1  ask  to  have 
read  the  paper  I  send  to  the  Clerk's  desk. 

The  Clerk  read,  as  follows: 
A  memorial  and  joint  resolution  relative  to  the  public  sur- 
veys in  the  Territory  of  Dakota. 
To  the  Honorable  the  Senate  and  House  of  Representatives 

of  the  United  States  in  Congress  assembled: 

Your  ineniorialists,  the  Legislative  Assembly  of  the  Ter- 
ritory of  Dakota,  respectfully  represent,  that,  in  the  opin- 
ion of  your  memorialists,  the  interests  of  Dakota  Territory 
do  not  require  that  any  more  of  the  public  lands  lying  with- 
in said  Territory  be  surveyed  at  present,  that  the  amount  of 
lands  already  surveyed  will  not  be  occupied  for  some  time 
to  come,  and  that  the  amount  which  the  Government  might 
be  disposed  to  appropriate  for  purpose  of  public  surveys 
within  this  Territory  would  result  in  more  permanent  ben- 
efit to  the  people  of  said  Territory,  and  also  to  the  interests 
of  the  General  Government,  if  an  appropriation  be  made  for 
the  purpose  of  building  bridges  within  said  Territory  ;  there- 
fore your  memorialists  would  earnestly  pray,  that  in  lieu  of 
an  appropriation  for  public  surveys  in  this  Territory,  an  ap- 
propriation be  made  for  the  purpose  of  building  bridges 
across  the  Vermillion  and  the  Dakota  rivers,  in  Dakota  Ter- 
ritory.   And  will  ever  pray. 

Be  it  resolved  by  the  Council  and  House  of  Representatives 
of  the  Territory  of  Dakota,  That  our  Delegate  in  Congress 
be,  and  is  hereby,  recjuested  to  use  all  honorable  means  to 
secure  the  favorable  action  of  Congress  in  this  matter. 

Mr.  HOLMAN.  Does  the  gentleman  propose 
to  strike  out  the  appropriation  in  the  bill  for  the 
survey  of  the  public  lands  in  Dakota  .'  If  that  be 
done,  I  do  not  think  that  there  will  be  any  objec- 
tion to  the  amendment. 

Mr.  STEVENS.  I  desire  to  say  that  the  docu- 
ment which  was  read  shows  that  we  have  appro- 
priated $5,000  inore  than  is  asked  for.  They  have 
more  lands  surveyed  than  they  can  use.  1  hope 
that  the  amendment  will  not  prevail. 

Mr.  HOLMAN.  I  move,  as  an  amendment  to 
the  amendment,  to  strike  out,  "  for  surveying  the 
public  lands  in  the  Territory  of  Dakota,  $5,000." 

Mr.  STEVENS.     I  agree  to  that. 

The  amendment  was  agreed  to;  and  then  the 
amendment,  as  amended,  was  agreed  to. 

Mr.  WATTS.  I  move  the  following  amend- 
ment: 

For  the  purchase  of  a  territorial  library  for  the  Territory 
of  Arizona  the  sum  of  $2,500,  to  be  expended  under  the 
direction  of  the  Secretary  of  the  Interior. 

Mr.  Chairman,  the  judiciary  who  will  go  to  that 
Territory  cannot  very  well  take  a  library  there 
with  them.  It  may  be  that  they  will  send  men 
there  who  will  not  have  to  consult  legal  authori- 
ties. Perhaps  the  President  ought  not  to  appoint 
any  one  who  will  have  to  look  into  law  books. 
The  usual  appropriation  for  a  territorial  library 
is  $5,000,  but  I  only  ask  for  one  half  of  that 
amount  for  the  Territory  of  Arizona.  I  hope 
that  the  amendment  will  prevail. 

Mr.  M  AYNARD.  As  these  men  go  out  there 
to  establish  a  new  jurisprudence  would  it  not  be 
better  to  let  them  go  without  books? 

Mr.  WATTS.  1  do  not  see  why  this  should  be 
refused  to  Arizona,  when  it  has  been  granted  to 
all  of  the  other  Territories.  This  is  only  half  the 
usual  allowance. 

Mr.  STEVENS.  This  Territory  of  Arizona, 
until  a  few  days  ago,  was  a  part  of  the  Territory 
of  New  Mexico.  There  are  few  there  except  the 
Navajo  Indians.  1  do  not  suppose  that  there  are 
more  than  one  or  two  there  who  could  use  this 
library.  I  think  that  we  had  better  wait  until  they 
have  learned  to  read. 

The  amendment  was  rejected. 

Mr.  VANDEVER.  I  move  the  following 
amendment: 

For  completion  of  the  custom-house  at  Dubuque,  Iowa, 

$25,000. 

The  amendment  was  rejected. 
The  Clerk  read  as  follows: 

For  continuing  the  work  on   the   Capitol    extension, 

$500,000. 

Mr.  HOLMAN.  I  move  to  reduce  that  appro- 
priation to  $100,000.  That  is  enough  for  thcjiro- 
tection  and  preservation  of  the  building.  Half 
a  million  at  this  time  for  this  j)urposc  axnnot 
be  justified  at   nil.      Wo  ought  lo  reduce  tliese 


expenditures  wherever  we  can.  The  building  at 
present  answers  all  of  the  purposes  for  which  we 
want  it. 

On  a  division,  there  were — ayes  14,  noes  50. 

Mr.  HOLMAN.  All  that  I  want  is  a  vote  on 
the  amendment  irf  the  House.  Will  the  gentle- 
man agree  to  give  me  that? 

Mr.  STEVENS.     I  agree  to  that. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows: 

For  continuing  the  work  on  tlie  new  dome  of  the  Capi- 
tol, $200,000. 

Mr.  McKNIGHT.  I  move  to  add  the  follow- 
ing proviso: 

Provided,  That  the  architect  of  the  Capitol  be,  and  he  la 
hereby,  authorized  and  directed  to  have  the  nondescript 
ornament  removed,  under  the  direction  of  the  sculptor, 
from  the  head  of  the  bronze  statue  of  Liberty,  before  the 
same  is  elevated  to  its  position  on  the  apex  of  the  Capitol 
dome. 

Mr.  MAYNARD.  I  make  the  point  that  this 
is  a  substantive  piece  of  legislation,  and  therefore 
not  in  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  TROWBRIDGE.  I  move  to  reduce  the 
appropriation  for  the  Capitol  dome  from  $200,000 
to  $50,000. 

Mr.  Chairman,  I  have  made  this  proposition  in 
good  faith.  I  have  moved  to  strike  out  $200,000 
and  insert  $50,000  for  the  work  on  the  dome  of 
this  Capitol, because  I  think  it  ought  to  be  done. 
Indeed  I  would  prefer  that  both  these  paragraphs, 
which  together  provide  for  the  expenditure  of 
$700,000  for  continuing  the  work  on  this  Capitol, 
should  be  stricken  out, and  such  sum  only  inserted 
as  may  be  necessary  to  secure  the  ■work  already 
commenced  against  the  damage  of  the  elements. 

When  the  terrible  troubles  by  which  we  are  now 
environed  were  first  precipitated  upon  the  country 
this  work  was  under  the  management  of  the  War 
Department.  And  the  very  worthy  officer,  Cap- 
tain (now  General)  Meigs,  who  was  in  charge  of 
it,  foreseeing,  with  a  sagacity  which  few  possessed 
at  that  time,  the  magnitude  of  the  contest  and  the 
enormous  expenditures  which  the  nation  would 
be  called  upon  to  make  to  preserve  its  existence, 
at  once  suspended  the  work,  although  he  had  at 
the  time  an  unexpended  balance  of  appropriation 
in  his  hands  amounting  to  near  four  hundred 
thousand  dollars. 

I  believe  that  Captain  Meigs  did  right.  And 
when,  at  the  last  session,  the  bill  transferring  the 
management  of  the  work  from  the  War  to  the  In- 
terior Departmentwas  introduced,  and  I  expressed 
an  apprehension  that  the  design,  or  at  least  the 
effectof  the  transfer  would  be  to  resume  the  work, 
it  was  strenuously  denied  by  the  advocates  of  the 
transfer,  and  we  were  modestly  asked  simply  to 
allow  so  much  of  that  unexpended  balance  to  be 
used  as  was  necessary  to  protect  and  secure  the 
exposed  parts  of  the  work  from  damage. 

But,  sir,  to-day  the  mask  is  thrown  off,  and 
we  are  asked  to  appropriate  $700,000  to  go  on 
with  a  work  which  no  sane  man  can  regard  as  a 
necessity  at  this  time.  I  trust  we  shall  not  do  it. 
I  trust  the  House  will  take  this  occasion  to  pro- 
claim to  the  people,  who  are  already  groaning 
under  the  heavy  load  of  taxation  and  debt,  which 
we  have  been  obliged  to  impose,  that  the  funds 
which  they  intrust  to  us  shall  not  be  diverted  to 
any  purposes  which  are  not  necessary  at  this  time, 
but  shall  be  sacredly  devoted  to  the  great  work 
which  they  demand  at  our  hands — the  crushing 
out  of  this  wicked  rebellion,  and  the  preservation 
and  restoration  of  their  Government.  For  this 
purpose  I  have  not  faltered  or  hesitated,  and  shall 
not  falter  or  hesitate,  to  vote  for  any  sum  how- 
ever fabulous  in  amount. 

But,  sir,  this  is  the  touchstone  to  which  I  have 
desired  to  bring  every  expenditure,  "  will  it  ad- 
vance the  great  cause  which  alone  absorbs  the 
thoughts  of  all  the  loyal  people  of  this  country 
to-day?"  If  not,  then  I  cannot  give  it  my  sup- 
port. Hence  I  voted  against  the  great  canal  pro- 
ject which  was  defeated  n  few  days  ago,  and  in 
which,  sir,  I  venture  to  say,  the  people  of  no  dis- 
trict in  the  United  States  have  more  extensive  and 
vital  commercial  interests  than  have  the  people  of 
the  district  I  represent.  But  it  was  not  even  pre- 
tended that  this  work  could  be  completed  in  time 
to  have  any  effect  in  deciding  this  great  struggle; 
and  however  I  might  act  under  other  circuin- 
staiicca,  I  felt  obliged,  though  diflering  from  all 
my  collongucs,  to  vote  against  it. 
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I  have  tlius  briefly  given  the  reasons  why  I  have 
moved  to  reduce  the  amount  to  be  expended  on 
this  Capitol,  and  I  trust  the  committee  will  sus- 
tain the  motion. 

Mr.  WHITE,  of  Indiana.  I  suggest  that  a 
separate  vote  be  allowed  upon  this  in  the  Flouse. 

Objection  being  made, 

Tellers  were  ordered;  and  Mr.  Holman,  and 
Mr.  Phelps  of  California,  were  appointed. 

Mr.  TROWBRIDGE.  I  will  withdraw  the 
amendment. 

The  next  clause  was  read,  as  follows: 

To  defray  the  expenses  incurred  in  taking  the  census  of 
the  Territory  of  Dakota,  §1,250. 

Mr.  ALDRICH.  I  am  requested  by  the  Del- 
egate from  Dakota  to  move  to  amend  that  para- 
graph by  striking  out  "  two  hundred  and  fifty"- 
and  inserting  "  four  hundred."  lam  informed 
by  him  that  that  was  the  cost  of  taking  the  cen- 
sus of  that  Territory,  as  reported  by  the  Secre- 
tary of  the  Interior. 

The  amendment  was  agreed  to. 

Mr.  ASHLEY.  I  move  to  amend  by  inserting 
immediately  after  the  clause  just  amended  the 
following: 

For  defraying  the  expenses  incurred  in  taking  the  census 
of  tlie  Territory  of  Nevada,  f2,500. 

This  subject  was  considered  and  passed  upon 
by  the  Committee  on  Territories  last  session,  and 
was  referred  to  one  of  its  members  to  putin  form, 
but  he  failed  to  return  it.  All  the  papers  in  rela- 
tion to  the  taking  of  the  census  in  the  Territories 
of  Nevada,  Dakota,  and  Colorado  were  before  that 
committee,  and  they  reported  what  in  their  judg- 
ment was  a  fair  amount  for  the  taking  of  the  cen- 
sus therein. 

Mr.  HOLMAN.  How  does  it  happen  that  the 
expenses  of  taking  the  census  in  those  Territo- 
ries is  not  paid  out  of  the  general  appropriation 
for  that  purpose,  as  in  other  States  and  Territo- 
ries.'' 

Mr.  ASHLEY.  The  gentleman  will  remem- 
ber that  the  Territories  of  Colorado,  Dakota,  and 
Nevada  were  organized  March  2, 1861,  and  there 
was  no  appropriation  for  taking  the  census  in 
those  Territories. 

Mr.  HOLMAN.  The  census  had  been  taken 
in  the  same  region  of  country. 

Mr.  ASHLEY.    No,  sir. 

Mr.  BENNET.  I  will  explain  this  matter. 
The  organic  acts  for  each  Territory  required  the 
Governor  of  each  Territory  to  cause  a  census  to 
be  taken  before  he  made  the  apportiotmient  for 
the  Legislative  Assembly;  and  a  census  has  been 
taken  in  each  of  the  Territories,  under  the  direc- 
tion of  the  organic  act,  since  the  census  of  the  Uni- 
ted States  was  taken.  The  reason  why  a  census 
could  not  be  taken  under  the  general  law  for  taking 
the  census  of  the  United  States,  arose  from  the 
fact  that  a  census  in  the  Territories,  by  districts, 
•was  required  to  be  taken,  and  the  Territories  had 
been  formed  of  portions  of  other  Territories.  The 
Territory  of  Colorado  was  formed  out  of  portions 
of  four  different  Territories;  and  there  was  no  cen- 
sus of  the  Territories  at  that  time. 

Mr.  ASHLEY.  I  will  say  to  the  committee  that 
nil  the  papers  were  referred  to  the  Committee  on 
Territories  last  session, and  were  by  them  exam- 
ined; and  such  an  amount — not  the  amount 
claimed — was  allowed  for  taking  the  census  in 
each  Territory. 

Mr.  HOLMAN.  Is  this  appropriation  recom- 
mended by  the  Secretary  of  the  Interior? 

Mr.  ASHLEY.  He  recommended  a  much 
larger  appropriation  than  the  Committee  on  Ter- 
ritories authorized  me  to  report  to  the  House. 

The  amendment  was  agreed  to. 

Mr.  ASHLEY.  I  move  to  amend  by  inserting, 
immediately  after  the  amendment  just  adopted, 
the  following: 

For  defraying  the  expenses  Incurred  in  taking  the  census 
of  tlie  Territory  of  Colorado,  $3,2G2  63. 

The  amendment  was  agreed  to. 

Mr.  ASHLEY.  I  move  to  amend  by  inserting, 
immediately  after  the  amendment  just  adopted, 
the  following: 

For  the  purchase  of  a  territorial  library  for  the  Territories 
of  Colorado,  Dakota,  and  Nevada,  fii,500  each. 

The  Committee  on  Territories  instructed  me  to 
report  an  amendment  cutting  down  the  amount 
usually  appropriated  one  iialf,  considering  the  dif- 
fieultias  under  which  we  labor  at  the  oresent  time. 


Therefore  I  have  reported,  instead  of  giving  the 
Territories,  as  is  usual,  $5, 000  for  each  library, 
to  give  them  $2,500.  And  I  want  to  say  in  this 
connection  that  Nevada  has  a  population  to-day 
of  some  forty-five  thousand  people,  and  Colorado 
forty-five  to  fifty  thousand. 

Mr.  F.  A.  CONKLING.  They  have  got  along 
very  well  thus  far  without  these  libraries,  and  I 
hope  they  will  be  permitted  still  to  get  along  with- 
out them. 

Mr.  ASHLEY.  I  assume  that  the  gentleman 
from  New  York  has  no  knowledge  of  what  he  is 
stating.  The  district  attorneys  of  t!ie  United 
States  and  other  lawyers  in  the  Territories  have 
no  books  except  what  they  carry  in  their  knap- 
sacks; and  these  libraries  are  needed  there. 

Mr.  F.  A.  CONKLING.  I  would  ask  the  chair- 
man of  the  Committee  on  Territories  whether  all 
the  courts  in  these  Territories  are  held  in  one 
place  ? 

Mr.  ASFILEY.     No,  sir. 

Mr.  F.  A.  CONKLING.  The  gentleman  has 
affirmed  that  the  district  attorneys  and  lawyers  in 
these  Territories  have  few  or  no  law  books,  and  I 
suppose  he  would  have  us  infer  that  the  adminis- 
tration of  justice  cannotgo  on,  or,  at  least,  will  be 
greatly  impeded,  unless  Congress  provides  these 
libraries.  It  appears  that  the  courts  are  held  at 
various  points  throughout  the  vast  expanse  of  the 
Territories  in  question;  but  I  suppose  it  is  hardly 
contended  that  the  proposed  libraries  are  to  be 
carried  about  from  place  to  place.  I  insist  that 
this  is  not  the  time  to  expend  the  public  money 
for  such  a  purpose.  The  suggestion  that  a  sim- 
ilar appropriation  has  in  past  limes  been  made  for 
the  other  Territories,  to  my  mind  goes  for  noth- 
ing. Let  me  remind  gentlemen  that  the  time  has 
been  when  they  found  it  necessary  to  rack  their 
invention  for  new  objects  of  expenditure  to  the 
end  that  a  plethoric  Treasury  might  be  depleted. 
Now  the  people  are  groaning  under  taxation,  and 
it  remains  to  be  seen  whether  tlie  credit  of  the 
Government  will  carry  us  through  the  fearful 
struggle  in  which  the  country  is  engaged. 

But  without  multiplying  words,  or  further  con- 
suming the  time  of  the  committee,  I  venture  to 
reiterate  the  hope  that  neither  this  nor  any  like 
appropriation  will  be  incorporated  into  the  bill. 

Mr.  ASHLEY.  There  are  three  districts  in 
every  Territory.  The  law  library  is  at  the  capital 
of  the  Territory,  and  the  books  are  accessible  to 
the  district  attorney,  and  when  he  travels  from 
one  district  to  another  he  tiikes  such  books  as  he 
chooses. 

The  amendment  was  agreed  to. 

Mr.  ASHLEY.  I  move  the  following  amend- 
ment to  come  in  after  the  one  last  adopted: 

For  the  salaries  of  Governor,  three  judges,  secretary,  and 
superintendent  of  Indian  affairs,  ®14,000' 

For  contingent  expenses  of  said  Territory,  $l,Ot)0. 

For  interpreter  and  translator  in  the  executive  office, 
$•500. 

For  compensation  and  mileage  of  members  of  the  Legis- 
lative Assembly,  officers,  clerks,  and  contingent  expenses, 
$18,000. 

For  compensation  of  surveyor  general,  $3,000. 

For  compensation  of  translator  and  clerks  in  office  of  the 
surveyor  general,  $3,000. 

For  rent  of  office  for  surveyor  general,  fuel,  books,  sta- 
tionery, and  other  incidental  expenses,  $2,000. 

For  surveyor  of  public  lands  in  llie  Territory  of  Arizona, 
$5,000. 

Mr.  Chairman,  this  is  a  duplicate  of  the  appro- 
priation made  for  the  Territory  of  New  Mexico. 
The  organic  act  for  the  Territory  of  Arizona  was 
a  duplicate  of  the  act  in  relation  to  New  Mexico. 
The  number  of  officers  is  the  eame  and  the  sala- 
ries are  the  same,  and  this  is  but  a  duplicate  of  the 
appropriation  made  for  the  Territory  of  New 
Mexico.  The  Territory  of  Arizona  was  organ- 
ized only  the  other  day,  and  this  appropriation  is 
necessary  in  order  to  set  the  wheels  of  govern- 
ment in  motion  in  that  Territory. 

Mr.  F.  A.  CONKLING.  Which  of  the  Ter- 
ritories is  this  for.''    Montana.'' 

Mr.  ASHLEY.  No,  sir;  Arizona.  The  Mon- 
tana bill  has  not  yet  passed,  and  I  do  not  desire 
to  propose  appropriations  for  it  until  it  does  pass. 
The  President  has  not  yet  appointed  the  territo- 
rial officers,  but  he  will  do  so  in  a  day  or  two. 

The  amendment  was  agreed  to. 

Mr.  ASHLEY.  I  offer  the  following  amend- 
ment: 

For  general  and  incidental  expenses  of  the  Indian  service 
in  Arizona,  presents  of  goods,  agricultural  implements,  and 
other  useful  articles,  and  to  assist  them  to  locate  and  sus- 
tain (henicelves  by  the  pursuit!  of  civilized  life,  to  b«  «x 


pended  under  the  direction  of  the  Secretary  of  the  Interior, 
$25,000. 

Mr.  Chairman,  the  recommendation  of  the  Sec- 
retary of  the  Interior  was  that  |50,000  should  be 
appropriated  for  the  Indians  in  the  Territory  of 
New  Mexico.  After  the  passage  of  the  Arizona 
bill  the  Senate  cut  down  that  appropriation  one 
half,  giving  only  $25,000  to  the  Territory  of  New 
Mexico.  The  Territory  of  Arizona  as  now  or- 
ganized, contains  the  larger  portion  of  the  Indians 
that  were  formerly  in  New  Mexico,  and  the  Sen- 
ate have  proposed  to  make  an  appropriation  of 
$25,000  to  the  Territory  of  Arizona. 

Mr.  HOLMAN.  Do  I  understand  the  gentle- 
man to  say  that  an  appropriation  of  §50,000  has 
been  uniformly  niade  to  New  Mexico.? 

Mr.  ASHLEY.  It  is  recommended  by  the  Sec- 
retary of  the  Interior. 

Mr.  HOLMAN.    Has  it  been  uniformly  made  ? 

Mr.  ASHLEY.     No;  I  did  not  say  that. 

Mr.  HOLMAN.  Has  §25,000  been  appro- 
priated for  New  Mexico  during  the  present  ses- 
sion 'i 

Mr.  ASHLEY.     It  has  passed  the  Senate. 

Mr.  HOLMAN.     But  not  this  House .' 

Mr.  ASHLEY.     Not  yet. 

Mr.  HOLMAN.  My  recollection  is  that  no 
appropriation  of  $50,000  has  been  made  for  New 
Mexico. 

Mr.  WATTS.  I  wish  to  explain.  This  matter 
was  discussed  here  in  the  Committee  of  the  W  hole, 
and  an  appropriation  of  §50,000  passed  in  com- 
mittee; but  there  are  a  great  many  members  of 
this  House  who  •'  keep  the  word  of  promise  to 
the  ear  but  break  it  to  the  hope." 

Mr.  HOLMAN.  Was  the  appropriation 
adopted? 

'  Mr.  WATTS.  No;  when  it  came  into  the 
House  it  was  lost. 

Mr.  HOLMAN.  So  I  thought.  That  is  what 
I  said. 

Mr.  MAYNARD.  I  hope  the  gentleman  will 
not  make  his  remark  about  keeping  the  word  of 
promise  to  the  ear  and  breaking  it  to  the  hope, 
quite  so  sweeping:.  He  must  certainly  exempt 
some  of  us  from  any  such  charge. 

Mr.  WATTS.  1  do  not  impute  bad  faith  to 
any  one.  The  attention  of  the  House  was  not  at- 
tracted to  the  subject. 

Mr.  HOLMAN:  Then  I  understand  that  the 
Senate  amended  the  Indian  appropriation  bill  by 
appropriating  §25,000  for  the  Indians  in  New 
Mexico,  and  as  I  believe  the  report  of  tlie  com- 
mittee of  conference  on  that  bill  has  been  agreed 
to,  that  has  now  become  a  law. 

Mr.  WATTS.  I  wish  to  correct  one  statement 
made  by  the  gentleman  from  Ohio,  [Mr.  Ashley.] 
I  should  be  very  glad,  indeed,  if  half  the  Indians 
formerly  in  New  Mexico,  or  all  of  them,  were  in 
Arizona,  but  the  fact  is  that  not  quite  half  of  them 
are  there. 

Mr.  STEVENS.  This  is  not  the  place  for  an 
appropriation  of  this  sort.  The  Indian  appropria- 
tion bill  is  the  proper  place  for  such  appropriations 
as  this.  We  have  agreed  to  some  of  the  amend- 
ments of  the  Senate  to  that  bill  and  disagreed  to 
others,  and  it  has  to  go  to  a  committee  of  confer-* 
cnce,  and  this  matter  can  be  settled  there.  I  ob- 
<fect  to  putting  into  this  bill  appropriations  that 
have  no  affinity  to  it. 

Mr.  ASHLEY.  Do  I  understand  the  chairman 
of  the  Committee  of  Ways  and  Means  to  say  that 
the  committee  of  conference  can  insert  this  appro- 
priation ? 

Mr.  STEVENS.'  I  undei-stand  the  gentleman 
to  say  that  we  appropriated  §50,000  for  this  pur- 
pose. 

Mr.  ASHLEY.  Excuse  me;  the  Secretary 
of  the  Interior  recommended  an  appropriation  of 
§50,000  for  the  Indians  in  the  Territory  of  New 
Mexico.  The  Senate  reduced  the  appropriation 
to  §25,000,  and  it  was  done,  as  1  understand,  with 
the  intention  of  giving  §25,000  to  the  Territory 
of  Arizona. 

Mr.  STEVENS.  There  can  be  no  difficulty, 
then,  in  the  committee  of  conference  arranging  it 
by  dividing  the  §50,000  between  the  two  Terri- 
tories, instead  of  giving  it  all  to  one. 

Mr.  ASHLEY.  But  the  §50,000  is  not  appro- 
priated. 

Mr.  STEVENS,  It  was  appropriated  in  UlJs 
House,  I  think.  ^ 

Mr.  ASHLEY.    The  Senate  cut  it  down. 

The  amendment  was  disagreed  to. 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1397 


Mr.  HOLMAN.  I  movo  to  amend,  in  lines 
two  huiidreiJ  and  eiglity-iivc  and  two  hundred  and 
eigiity-six,  liy  striking  out  "  |i250,000,"  and  in- 
serting "  $50,000;"  so  that  it  will  read,  "  for  the 
continuation  of  the  Treasury  building,  j|50,000." 

The  amendment  was  disagreed  to. 

Mr.  PIOLM  AN.  I  move  to  strike  out  the  fol- 
lowing clause: 

To  reimburse  J.  L.  Vattinr,  latfi  postmnster  at  Cincin- 
nati, for  balance  expcndfii  and  paid  upon  Government  post 
ofTicc  at  Cincinnati,  $1,700. 

This  seems  to  bean  old  claim,  and  it  is  certainly 
not  in  any  departmental  esiimato.  It  seemsn  little 
remarkable  that  a  private  claim  of  this  kind  should 
have  found  a  place  in  a  bill  of  this  character.  I 
trust  the  chairman  of  the  Committee  of  Ways 
and  Means  will  explain  how  it  occurs  that  a  pri-- 
vate  claim  of  this  kind,  which  ought  to  stand  upon 
the  same  footing  as  other  private  claims  against 
the  Governmeiit,  finds  a  place  in  a  general  appro- 
priation bill.     1  move  to  strike  out  the  item. 

Mr.  STEVENS.  I  ask  for  the  reading  of  the 
letter  which  I  send  to  the  Clerk's  desk. 

The  Clerk  read,  as  follows: 

Treasury  Department,  February  3,  1863. 

Sir:  J.  L.  Vatticr,  late  postmaster  at  Cincinnati,  Ohio, 
expended  and  paid,  witli  tlie  sanction  of  the  I'ost  OITiee 
Ucpartment,  in  llie  jM^ir  1853  or  18.j7,  the  sum  of  .$3,038  94 
in  tin?  completing  and  fitting  up  the  Government  post  office 
in  tliat  city.  Dy  special  appropriation  of  Congress  at  tlie 
session  nf  1856-57,  an  appropriation  was  made  lorfimlmrse 
tlio  postmaster.  'J'lie  amount  appropriated  was  $4.;!38  90, 
wliicli  was  less  by  f  1,7!)0  than  the  amount  due,  under  the 
supposition  that  that  ajnount  was  then  in  tlie  hands  of  the 
superintendent  of  the  building,  applicable  to  this  object, 
and  w<mld  be  repaid  by  him  towards  lliis  expense.  It  was 
not,  however,  so  repaid,  and  the  construction  and  contin- 
gent funds  for  ih(!  work  are  exhausted.  I  have  to  request 
that  an  additional  appropriation  be  made  by  Congress  to 
cover  this  .51,700,  out  of  which  will  be  retained  by  theGov- 
ermnent  the  sum  of  ,^1,498  88,  the  balance  due  from  said 
Vatlier  as  late  postmaster. 

I  have  the  honor  to  be,  very  respectfully, 

S.  "p.  CFIASE, 
Secretary  of  the  Treasury. 
Hon.  Tn.\DDEt7s  Stevens,  Chairman  Committee  of  Ways 

and  Means,  House  of  Ileprescntatiue.i. 

Mr.  HOLMAN.  I  withdraw  the  motion  to 
strike  out. 

Mr.  RICE,  of  Massachusetts.  I  offer  the  fol- 
lowing amendment,  to  come  in  after  line  one  hun- 
dred and  fifteen : 

For  the  extension  of  the  sea  wall  for  the  protection  of 
Great  Brewster  Island,  Boston  harbor,  $-50,000. 

Mr.  Chairman,  this  Great  Brewster  Island  Stands 
on  one  side  of  the  main  channel  in  the  harbor  of 
Boston,  and  by  tlie  action  of  the  sea  there  is  a 
gradual  abrasion  of  the  soil  of  the  island  into  the 
channel.  To  prevent  the  wearing  away  of  this 
island,  the  Government  some  years  ago  com- 
menced building  a  sea  wall  for  its  protection.  The 
appropriations  heretofore  made  for  that  purpose 
have  all  been  expended,  and  this  appropriation  is 
suggested  by  the  engineer  who  has  charge  of  the 
work,  and  is  approved  by  General  Totten,  the. 
chief  of  the  Bureau  of  Topographical  Engineers, 
Jiere  in  a  letter  which  I  have  in  my  desk. 

The  amendment  was  agreed  to. 

Mr.  BABBITT.  I  offer  the  following  amend- 
ment: 

For  repair  of  the  pier  at  the  harbor  of  Erie,  Pennsylvania, 
on  which  the  l)eacon-li:;lit  is  erected,  and  for  the  protectioii 
and  preservation  of  said  light  and  adj.icent  pier.-,,  .$10,000, 
to  be  expended  undi;r  the  direction  oiihc  President. 


1  deem  that  appropriation,  Mr.  Chairman,  to 
be  highly  necessiiry,  absolutely  neceasary  to  the 
preservation  of  the  bcacott-light  there.  The  har- 
borof  Erie,  as  you  are  aware,  is  formed  by  a  cres- 
cent-shaped peninsuhi  extending  from  the  main 
land  eastwardly,and  inclocing  some  two  miles  in 
width  and  four  miles  in  lengiii,  from  the  eastend 
of  which  peninsula  a  pier  has  been  constructed, 
some  twenty  or  forty  rod.s  in  length,  on  the  end 
of  which,  ill  twenty-five  feet  of  water,  the  beacon- 
light  .stands.  That  pier,  between  the  lund  and 
be!icon-li»ht  is,  to  my  knowledge,  greatly  dilapi- 
dated, and  in  a  dimgi-roiis  condition,  liable  to  be 
swept  away  by  the  first  heavy  storm.  It  is  un- 
dermined, and  the  limbers  are  being  carried  away. 
When  that  connection  with  the  main  land  is 
broken,  there  will  be  no  way  of  lighting  the  bea- 
•coTi.  I  know  thai  this  work  is  necessary,  atid  I 
do  not  knew  why  the  projier  Government  officers 
have  :,()t  af.endeJ  to  tiie  subject.  I  ascrilie  it  to 
the  fact  tliat  their  whole  attention  is  so  absorbed 
in  provi'Jiii£j  for  .sea-coast  fortifications,  tlitit  they 
have  entirely  forgotten  that  we  have  a  lake  coast 


atall,  or  a  lake  beacon-light  or  a  lake  light-house 
or  a  lake  harbor. 

Mr.  HOLMAN.  Will  the  gentleman  from 
Pennsylvania  allow  me  to  inquire  whether  esti- 
mates have  been  made  for  this  work,  or  whether 
it  has  been  recommended  by  the  iiead  of  the  De- 
partment ? 

Mr.  BABBITT.  The  gentleman  is  too  late. 
The  amendment  is  adopted.     [Laughter.] 

Mr.  HOLMAN.  The  gentleman  from  Penn- 
sylvania is  very  fast  in  saying  that  the  amend- 
inent  has  been  adopted.  All  tliat  I  desire  to  ask 
the  gentleman  from  Pennsylvania  is  this:  he  pro- 
poses to  have  ^10,000  appropriated  to  a  purpose 
as  to  which  I  am  totally  uninformed  by  any  com- 
munication from  the  head  of  any  Department  or 
bureau.  I  desire  to  ask  him  whether  any  esti- 
mate has  been  made  of  the  expense  of  this  work, 
or  whether  any  head  of  a  Department  or  bureau 
has  presented  the  subject  to  tlie  consideration  of 
the  House.' 

Mr.  BABBITT.  In  answer  to  the  gentleman 
from  Indiana,  I  reply  that  I  speak  of  my  own 
IcHowledge  and  from  my  own  inspection.  1  know 
the  necessity  of  this  work  as  well  as  any  engineer 
of  the  Government  can  know  it.  I  know  that  the 
pier  is  in  a  dilapidated  and  dangerous  condition, 
and  that  it  is  likely  to  be  carried  away  by  the  first 
storm.  I  do  not  know  whether  the  appropriation 
has  been  recommended  by  the  head  of  any  De- 
partment. 

Mr.  HORTON.  I  rise  to  oppose  this  amend- 
ment. I  take  it,  Mr.  Chairrnan,  that  it  is  a  very 
unsafe  practice  to  appropriate  money  without  any 
information  from  the  ordinary  sources  from  which 
Congress  gets  information  on  such  subjects,  es- 
pecially on  works  pertaining  to  the  protection  of 
commerce.  I  suggest  to  the  committee  that  there 
has  been  no  information  on  this  subject,  such  as 
we  require  on  almost  all  occasions,  and  such  as 
we  ought  to  require  on  all  occasions.  That  cer- 
tainly is  not  wise  or  prudent  legislation.  The 
gentleman  from  the  Erie  district  of  Pennsylvania 
may  know  all  about  it,  as  doubtless  he  does;  but 
I  think  it  would  have  been  in  accordance  with  his 
duty,  had  he  gone  up  to  the  Executive  Depart- 
ments and  got  official  testimony  to  present  to  the 
House  to  corroborate  his  statement.  That  testi- 
mony is  not  before  the  House,  and  without  it  it 
is  not  safe  legislation  to  vote  this  appropriation. 

Mr.  WATTS.  I  think,  Mr.  Chairman,  that  if 
there  is  anything  in  tlie  world  for  which  we  ought 
to  appropriate  money  cheerfully,  and  without  any 
compunctions  of  conscience,  it  is  light.  All  that 
my  friend  from  Pennsylvania  asks  is  that  his  con- 
stituents shall  not  be  left  in  darkness;  that  they 
shall  have  some  light  to  guide  thern  on  the  stormy 
billows  of  that  uncertain  ocean  on  which  they  live. 
[Laughter.]  It  will  be  recollected  by  the  commit- 
tee that  Ajax  hirnself,  when  he  was  hard  pressed 
before  the  walls  of  Troy,  offered  up  his  prayer  to 
the  gods  for  light — 

"  Give  me  to  see,  and  Ajax  asks  no  more." 
If  my  friend  from  Pennsylvania  comes  here  in  the 
honesty  of  his  heart  and  pi-ays  to  the  committee 
to  give  his  people  light,  we  ought  to  grant  iiis 
prayer. 

The  amendment  was  rejected. 

Mr.  ELIOT.  I  move  to  amend,  by  inserting 
after  line  three  hundred  and  seventeen,  the  fol- 
lowing: 

For  the  erection  of  two  lights  near  the  mouth  of  the  Mau- 
mee  river  and  Mauinec  bay,  $10,OJO:  Provided,  Tliat  the 
Light  House  Board  shall  determine  that  there  exists  a  ne- 
cessity for  such  light. 

For  the  cstabli-limcnt  of  a  scries  of  range  liglils,  ns  aids 
to  navigation  at  Port  Royal  harbor,  South  Carolina,  .'$7,000. 
For  esiablishing  a  log  bell  at  or  near  Sandy  I'oint  light- 
house, Chesapeake  bay,  $1,000. 

I  wish  to  say  that  these  different  apf)ropria- 
tions  have  been  recommended  by  the  Light-House 
Hoard,  and  I  liokl  in  iny  hand  a  letter  which  i  will 
have  read  if  gentlemen  desire  it. 

Several  Members.     It  is  not  necessary. 

The  amendment  was  adopted. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  offer 
the  following  amendment: 

Anil  mileage,  as  now  allowed  by  law,  to  Senators,  llcp- 
rBsenlatives,  and  Uelegntes,  shall  be  paid  for  the  present 
session,  by  the  proper  officers,  out  of  any  money  In  the 
'I'reasury  imt  otherwise  appropiiaied,  as  soon  as  ccrllfiud 
by  the  Presiding  Officer  of  each  House. 

Mr.  SHEFFIELD.     1  desire  to  oppose  this 
amendment. 
Mr.  STEVENS.    Let  me  ask  the  gentleman 


from  Illinois  to  withhold  his  amendment  till  the 
committee  gets  through  with  all  the  otheramend- 
ments .'  He  can  introduce  it  as  an  additional  sec- 
tion. 

Mr.  KELLOGG,  of  Illinois.  Mr.  Chairman, 
time  is  passing  rapidly,  and, as  everybody  seems 
in  such  good  humor  now,  and  as  it  is  exceedingly 
interesting  to  members,  I  tliink  I  will  insist  upon 
it  now. 

Mr.  MORRILL,  of  Vermont.  I  raise  the  point 
of  order  that  the  amendment  proposes  new  legis- 
lation, and  is  not  in  order  on  an  appropriation  bill. 

Mr.  KELLOGG,  of  Illinois.  I  have  examined 
this  subject  somewhat 

The  CHAIRiMAN.  The  question  is  a  ques- 
tion of  fact. 

Mr.  KELLOGG,  of  Illinois.  To  that  I  desire 
to  call  the  attention  of  the  Chair.  I  have  exam- 
ined this  subject,  and  have  satisfied  my  own  mind 
that  we  are,  by  existing  law,  entitled  to  mileage 
for  the  present  session  of  Congress;  and  there- 
fore I  contend  that  the  point  of  order  is  not  well 
taken.  I  refer  now  to  the  law  of  1857  on  this 
subject,  and  ask  the  Clerk  to  read  it. 

The  Clerk  read  the  joint  resolution.  It  resolves 
that  the  compensation  allowed  to  members  of  Con- 
gress by  an  act  entitled  "  An  act  to  regulate  the 
coinpensation  of  members  of  Congress,"  ap- 
proved August  16,  1856,  be  paid  in  the  following 
manner,  to  wit:  on  the  first  day  of  the  first  ses- 
sion of  each  Congress,  or  as  soon  thereafter  as  he 
may  be  in  attendance  and' apply;  that  each  Sen- 
ator, Representative,  and  Delegate  shall  receive 
his  mileage  as  now  provided  by  law,  and  all  his 
compensation  from  the  beginning  of  his  term,  to 
be  computed  at  the  rate  of  $250  per  month,  and 
during  the  session  compensation  at  the  same  rate; 
and  on  the  first  day  of  the  second  or  any  subse- 
quent session  shall  receive  his  mileage  as  now 
allowed  by  law,  and  all  compensation  that  has 
accrued  during  the  adjournment,  at  the  rate  afore- 
s-id. 

The  CHAIRMAN.  The  provision  of  the  joint 
resolution  of  the  23d  of  December,  1857,  is  as  fol- 
lows: 

"  And  on  the  first  day  of  the  second  or  any  subsequent 
session,  he  shall  receive  his  milage  as  now  allowed  by  law." 

The  Chair  will  overrule  the  point  of  ordei*  and 
submit  the  question  of  law  and  fact  to  the  House. 

Mr.  MORRILL,  of  Vermont.  I  take  an  appeal 
from  the  decision  of  the  Chair. 

The  decision  of  the  Chair  was  sustained. 

Mr.  MALLORY.  I  rise  to  oppose  the  amend- 
ment of  the  gentleman  from  Illinois.  I  have  noth- 
ing further  to  say.     [Laughter.] 

Mr.  FENTON.  I  move  the  following  as  a 
substitute  for  the  amendment  of  the  gentleman 
from  Illinois: 

Provided,  That  hereafter  all  mileage  shall  be  computed 
at  the  rate  of  twenty-five  cents  per  mile,  each  way,  by  the 
shortest  route  usually  traveled  from  the  residence  of  each 
Senator,  Ilepresentative,  and  Delegate  to  the  place  where 
Congress  meets,  and  the  route  of  Senators,  Represeniatives, 
and  i)elegates  from  the  Pacific  coast  or  west  of  the  Rocky 
mountains,  shall  be  computed  by  the  sea-route  by  the  way 
ol"  the  IsUunus  of  Panama,  and  mileage  shall  be  allowed 
for  each  regular  annual  session  of  Congress  and  for  any 
session  of  the  Congress  which  may  be  called  by  the  Pres- 
ident of  the  United  States,  but  no  constructive  mileage  shall 
be  allowed  for  any  such  called  session  ;  and  mileage  shall 
be  allowed  to  Senators,  Representatives,  and  Delegates  for 
this  session  at  the  foregoing  rate  per  mile,  upon  the  certifi- 
cate of  the  Presiding  Officer  of  each  House,  to  be  paid  by 
the  proper  officer  of  the  Treasury  out  of  any  inoniy  not 
otherwise  appropriated. 

Mr.  VALLANDIGHAM.  I  rise  to  a  point  of 
order.  The  point  I  make  is  this,  that  this  is  as 
plainly  against  existing  law  as  the  other  is  in  con- 
sonance with  existing  law. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  FENTON.  I  take  an  appeal  from  the  de- 
cision of  the  Chair. 

The  decision  of  the  Chair  was  sustained. 

Mr.  SHEFFIELD.  I  itiove  to  strike  out  the 
Inst  line  of  the  ainendtnent  of  the  gentleman  from 
Illinois.  It  seems  to  me,  Mr.  Chairniaii,  that  we 
were  elected  to  Congress  under  existing  law, and 
that  when  elected  we  understood  what  compensa- 
tion we  were  to  receive.  The  law  which  has  not 
been  read,  and  the  joint  resolution  of  1857,  if  I 
remember  ari";hi,  provide  that  only  two  mileages 
shall  be  received  by  members  of  Congress,  it 
was  the  contract  (hat  they  made  with  tluir  con- 
stituents that  they  should  not  receive  any  more 
niileugea.     It  ia  unjust,  it  is  dishonest  for  us  to 
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attempt  to  receive  tlml  wliich  is  not  warranted  by 
law. 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
from  Rhode  Island  lias  put  himself  right  before 
his  constituents.  I  suppose  that  is  all  he  expects 
to  do. 

Mr.  SHEFFIELD.  I  shall  vote  against  the 
amendment. 

Mr.  KELLOGG,  of  Illinois.  If  the  amend- 
ment be  passed,  the  gentleman  will  take  his  mile- 
age whether  it  is  dishonest  or  not.  I  hope  that 
the  amendment  will  be  agreed  to. 

Mr.  SFIEFFIELD,  by  unanimous  consent, 
withdrew  his  amendment. 

Mr.  STEVENS.  I  renew  the  amendment  of 
the  gentleman  from  Rhode  Island. 

Mr.  MALLORY.  I  rise  to  a  question  of  order. 
The  gentleman  from  Pennsylvania  cannot  renew 
the  amendment  of  the  gentleman  from  Rhode  Isl- 
and and  make  a  speech  upon  it.  The  amendment 
has  already  been  discussed,  for  and  against. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  STEVENS.  Then  I  move  to  strike  out 
half  of  the  last  line.     [Laughter.] 

Mr.  Chairman,  I  agree  with  the  gentleman  from 
Rhode  Island,  [Mr.  Sheffield.]  The  compen- 
sation of  members  of  Congress  was  fixed  at  !^3,000 
a  year.  We  allowed  ourselves  for  traveling  ex- 
penses, each  way,  forty  cents  a  mile.  It  was  pro- 
vided that  only  two  mileages  should  be  received  in 
any  Congress — to  be  received  at  the  first  and  the 
commencement  of  every  regular  session.  After- 
wards they  changed  that  so  far  as  to  say,  inasmuch 
as  there  may  be  extra  sessions,  members  of  Con- 
gress should  have  the  opportunity  to  take  the  mile- 
age at  either  session,  whether  regular  or  extra  ses- 
sion. It  is  said  that  members  may  receive  at  either 
session  the  mileage  provided  by  law,  and  the  law 
distinctly  declares  that  no  more  than  two  mile- 
ages shall  be  received  during  any  one  Congress. 
I  say  to  take  it  now  is  to  take  it  against  the  sol- 
emn contract  between  the  people  and  the  mem- 
bers when  the  latter  were  elected  to  this  Congress. 
I  will  submit  the  question  of  order,  that  no  mem- 
ber of  this  House  can  vote  under  the  rule,  be- 
cause he  is  voting  in  his  own  interest.  [Great 
laugtiter.] 

Mr.  VALLANDIGHAM.  I  rise  to  oppose  the 
amendment. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  LOOMIS.  I  move  to  strike  out  the  last 
word  of  the  amendment  of  the  gentleman  from 
Illinois.  Merely  for  the  purpose  of  calling  the  at- 
tention of  the  House  to  a  law  which  was  passed 
on  the  14th  day  of  last  March,  which  has  been 
strangely  overlooked  in  this  discussion,  I  beg  per- 
mission to  read  a  clause  from  the  law  referred  to, 
which  may  be  found  on  page  355  of  the  Statute 
Laws  of  the  last  session,  and  reads  as  follows: 

"  For  compensation  and  mileage  of  Senators,  f  240,430: 
Provided,  Tliat  t!ie  second  mileage  due  by  law  shall  be  paid 
at  tlie  present  session,  as  soon  as  certified  by  the  Presiding 
Officers  of  the  Senate  and  House:  Jlnd  provided  further, 
That  the  foregoing  proviso  shall  not  be  construed  to  include 
more  than  two  mileages  for  the  present  Congress." 

There  is  the  law,  and  there  is  the  construction 
which  we  ourselves  have  placed  upon  it.  The  law 
of  last  March,  to  which  I  have  referred,  distinctly 
prohibits  members  from  taking  more  than  two 
mileages.  I  know  gentlemen  can  quibble  on  it; 
but  the  fair  construction  of  law  is,  that  the  mem- 
bers of  this  Congress  are  prohibited  from  taking 
more  than  two  mileages.  Those  two  mileages  the 
members  of  this  Congress  have  already  received; 
and  we  have  given  our  solemn  pledge  to  the  coun- 
try that  we  will  take  no  more. 

Mr.  VALLANDIGHAM.  I  do  not  propose 
to  quibble  at  all.  The  very  purpose  was  to  leave 
it  open  as  under  the  resolution  of  1857.  There  is 
no  lawyer  of  the  House  who  will  hesitate  on  the 
subject.     The  law  reads: 

"  Provided,  That  Ibc  foregoing  proviso  shall  not  be  con- 
strued to  include  more  than  two  mileages  for  the  present 
Congress." 

Butnonscqwiiurthatthe  joint  resolution  of  1857 
does  not  authorize  it.  It  is'not  under  that  proviso, 
but  that  joint  resolution  that  the  mileage  is  due. 

Mr.  LOOMIS.  I  wish  to  call  the  attention  of 
the  gentleman  from  Ohio  [Mr.  Vallandigham] 
to  a  rule  of  law  which  prevails  in  all  our  courts, 
in  the  construction  of  statutes,  which  is,  that 
where  a  statute  expressly  prohibits  the  including 


of  any  matter,  it  is  precisely  the  same  as  if  the 
same  matter  so  referred  to  was  expressly  excluded. 
The  law,  therefore,  quoted  by  me,  having  pro- 
hibited the  including  of  more  than  two  mileages, 
it  is  absurd  to  say  that  it  has  not  been  excluded. 

Mr.  LOOMIS,  by  unanimous  consent,  with- 
drew his  amendment. 

Mr.  MORRILL,  of  Vermont.  I  move  to  strike 
out  the  last  line.  Now,  Mr.  Chairman,  I  do  not 
careabout  the  precise  terms  of  the  law.  I  appeal  to 
the  consciences  of  the  gentlemen,  whether,  when 
the  law  was  passed,  it  was  not  the  distinct  under- 
standing on  all  sides  of  the  House  that  we  were  to 
take  no  more  than  two  mileages.  [Cries  of  "(Ques- 
tion!" "duestion!"]  It  was  the  imderstandingat 
the  time  the  compensation  of  members  of  Con- 
gress was  fixed  that  the  future  mileage  of  mem- 
bers should  be  regulated  and  reduced,  and  there 
is  no  doubt  that  it  was  intended  that  no  more 
than  two  mileages  should  be  received  during  any 
Congress.  That  was  the  understanding  of  mem- 
bers and  of  their  constituents.  Gentlemen  are 
willing  to  provide  rules  for  those  who  come  after 
us,  but  they  are  unwilling  to  adhere  to  the  rules 
that  they  have  made  for  themselves.  Abandon- 
ing all  ideas  of  any  proper  reform,  the  only  pur- 
pose now  seems  to  be  to  seize  a  third  mileage.  I 
say  if  this  House  shall  undertake  to  obtain  three 
mileages  by  this  sort  of  grab  game,  at  the  last 
hours  of  the  session,  it  will  be  something  that 
every  man  will  be  justly  held  to  account  for  by 
his  constituents.  I  hope  to  see  it  defeated  by  a 
strong  majority.  There  is  no  question  but  it  was 
the  understanding,  not  only  of  this  House  but  of 
the  Senate,  that  no  mileage  should  be  allowed  for 
extra  sessions;  and  having  taken  mileage  for  the 
extra  session,  it  was  then  provided  that  it  should 
not  be  construed  to  allow  triple  mileage.  I  hope 
there  will  be  no  such  disobedience  of  law  and 
violation  of  the  fair  understanding  made  in  the 
Senate  and  the  House  as  will  induce  members  to 
pass  any  such  proposition  as  that  now  before  us. 

Mr.  OLIN.  I  am  opposed  to  the  amendment. 
When  this  subject  was  up  at  a  former  time  I  took 
some  pains  to  oxarnine  the  statute  applicable  to 
this  question;  and  I  do  not  like  to  rest  still  under 
the  imputation  thrown  out  upon  the  part  of  some 
members  of  this  Congress,  that  we  are  grabbing 
what  does  not  belong  to  us.  Having  examined 
that  statute  with  some  care,  and  although  it  may 
be  a  little  presumptuous  for  me  to  hazard  a  legal 
opinion  as  to  the  construction  of  a  statute,  as 
against  the  gentleman  from  Vermont,  [Mr.  Mor- 
rill,] I  affirm  here  that,  in  my  deliberate  judg- 
ment, the  true  construction  of  the  statute  is,  that 
a  member  is  entitled  to  mileage  for  any  subse- 
quent session  beyond  two  sessions  of  Congress. 
The  act  says  you  shall  have  mileage  "  as  estab- 
lished by  law."  What  law .''  The  rates  prescribed 
by  law,  "  at  the  present  and  any  subsequent  ses- 
sion." Subsequent  to  what.''  Subsequent  to  the 
second  session  of  Congress.  I  say  that  any  just 
and  proper  construction  of  that  law,  does  give 
mileage,  and  that,  I  understand,  to  have  been  the 
object  of  the  law. 

ENROLLED  BILLS. 

The  committee  here  informally  rose,  and 

Mr.  GRANGER,  from  the  Cominittee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  bills  of  the  following  titles; 
when  the  Speaker  signed  the  same: 

An  act(H.  R.  No.  621)  for  the  relief  of  Benja- 
min T.  Watson; 

An  act  (S.  No.  311)  to  amend  an  act  entitled 
"An  act  to  provide  a  temporary  government  for 
the  Territory  of  Colorado;" 

An  act  (S.  No.  515)  to  authorize  an  increase  in 
the  number  of  major  generals  and  brigadier  gen- 
erals for  forces  in  the  service  of  the  United  States; 
and 

An  act  (S.  No.  407)  to  fix  the  terms  of  the  cir- 
cuit and  district  courts  in  the  districts  of  Wiscon- 
sin and  Iowa. 

The  committee  resumed  its  session. 


Mr.  MAYNARD.  The  time  for  taking  a  re- 
cess has  nearly  arrived,  and  I  now  propose  to  the 
committee  that  we  rise  for  the  purpose  of  contin- 
uing our  session  for  an  hour  in  order  that  we  may 
finish  this  bill,  as  this  evening  is  devoted  to  de- 
bate only. 

Mr.  STILES.     I  object. 


Mr.  MAYNARD.  I  move  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Washburne  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
House  bill  No.  732,  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the 
year  ending  June  30,  1864,  and  had  come  to  no 
conclusion  thereon. 

Mr.  MAYNARD.  I  move  that  the  rules  be 
suspended/ so  as  to  continue  the  present  session 
one  half  hour  before  we  take  a  recess. 

The  SPEAKER.  The  Chair  will  state  that 
nothing  is  in  order  except  simply  the  question, 
"  Will  the  House  take  a  recess.'" 

Mr.  VALLANDIGHAM.  I  demand  that  that 
question  be  put  to  the  House. 

The  question  was  put;  and  the  House  decided 
not  to  take  a  recess. 

Mr.  VALLANDIGHAM.  Before  we  go  into 
committee  again,  I  move  that  all  debate  be  closed 
upon  the  pending  proposition  on  the  bill  under 
consideration  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union  in  half  a  minute  after  the 
committee  shall  resume  its  consideration. 

The  motion  was  agreed  to. 

WAYS  AND  MEANS  BILL. 

Mr.  DAWES.  I  rise  to  a  question  of  privilege. 
Mr.  THOMAS,  of  Massachusetts.  I  rise  to  a 
question  of  order.  It  is  that  the  understanding 
upon  which  we  extended  the  session  half  an  hour 
was  that  we  should  go  into  committee  and  con- 
clude the  consideration  of  the  bill  under  consid- 
eration. 

The  SPEAKER.  The  Chair  would  state  that 
the  House  simply  voted  that  they  would  take  no 
recess,  and  the  House  can  remain  in  session  just 
as  long  as  it  chooses. 

Mr.  DAWES.  I  send  to  the  Clerk's  desk  a 
report  from  the  committee  of  conference  upon  the 
ways  and  means  bill. 
The  report  was  read,  as  follows: 
The  committee  of  conference  on  the  disagreeing  vote, 
being  the  twenty-third  ameiuUnentof  the  Senate  to  the  bill 
(H.  R.  No.  659)  to  provide  ways  and  means  for  the  support 
of  the  Government,  having  met,  after  full  and  free  confer- 
ence have  agreed  to  recommend,  and  do  recommend,  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  their  twenty-third  amend- 
ment and  agree  to  section  eight,  with  the  following  amend- 
ment, to  wit:  on  page  8,  section  eight,  line  eleven,  strike 
out  the  words  "  provided  that,"  and  insert  "  and  all  such 
banks,  associations,  corporations,  and  individuals  shall  also 
be  subject  to  and  pay  a  duty  of  one  half  of  one  per  cent,  each 
half  year  from  and  after  April  1,  1863,  upon  the  average 
amount  of  notes  or  bills  not  otherwise  herein  taxed,  and 
outstanding  as  currency  during  the  six  months  next  preced- 
ing the  return  hereinafter  provided  for,  and  the  rates  of  tax 
or  duty  imposed  upon  the  circulation  of  associations  which 
may  be  organized  under  the  act  to  provide  a  national  cur- 
rency secured  by  a  pledge  of  United  States  stocks  and  to 
provide  for  the  circulation  and  redemption  thereof,  ap- 
proved February  25,  1863,  shall  be  the  same  as  that  here- 
l)y  imposed  on  the  circulation  and  deposits  of  all  banks, 
associations,  corporations,  or  individuals,  but  shall  be  as- 
sessed and  collected  as  required  by  said  act."    Same  sec- 
tion and  page,  at  the  end  of  line  seventeen,  insert  after  the 
word  "  issued,"  "  and  all  banks,  associations,  corporations, 
and  individuals,  receiving  deposits  of  money  subject  to  pay- 
ment on  checks  or  drafts,  except  savings  institutions,  shall 
be  subject  to  a  duty  of  one  eighth  of  one  per  cent,  each  half 
year  from  and  after  April  1,  1863,  upon  the  average  amount 
of  such  deposits  beyond  the  average  amount  of  tlieir  circii- 
latingnotes  or  bills  lawfully  issued  and  outstanding  as  cur- 
rency. Same  page  and  section,  in  line  twenty-five,  after  tllO 
word  "circulated,"  insert  "and  of  all  such  deposits." 
HENRY  L.  DAWES, 
R.  E.  FENTON, 
HORACE  MAYNARD, 
Managers  on  the  part  of  the  House, 
JOHN  SHERMAN, 
J.  W.  NESMITH, 
Managers  on  the  part  of  the  Senate. 

Mr.  DAWES.  I  shall  detain  the  House  but  a 
moment.  I  do  not  desire  to  discuss  the  report, 
for  it  is  so  simple  I  think  every  member  will  com- 
prehend it  without  further  explanation.  So  far 
as  tlie  tax  upon  circulation  is  concerned,  it  is  the 
House  bill  with  the  imposing  of  one  percent,  per 
annum  upon  all  the  circulation  of  the  banks  under 
the  schedule  specified  in  the  House  bill.  To  that 
is  added  a  tax  upon  deposits  of  all  kinds,  except- 
ing savings  institutions,  with  banks  and  bankers 
which  shall  exceed  the  amount  of  circulation 
issued  by  such  banks  or  bankers.  It  also  reduces 
the  tax  upon  circulation  under  the  new  bank  bill 
to  the  same  rule. 

I  will  say  further,  that  in  very  many  respetjts  1 
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am  notentii-ely  satisfied  with  tliis  report;  but  as  a 
whole  I  have  agreed  to  it.  The  Ijanking  bill  it- 
self 1  voted  against.  I  was  opjiosed  to  it,  but  it 
is  the  law  of  the  land.  I  have  been  willing  that 
the  other  banks  sliould  bear  tlieir  full  share  of  tlie 
burdens  of  the  country,  and  in  this  report  that 
burden  is  imposed  upon  them.  Beyond  a  certain 
limit  there  is  imposed,  in  addition  to  that  burden 
in  this  report,  the  two  per  cent,  tax  upon  their 
circulation.  That,  if  it  reached  or  touched  the 
legitimate  and  ordinary  circuhition  of  the  banks, 
would  practically  operate  as  a  trammel  upon  them 
and  compel  them  to  that  extent  cither  to  wind  up 
or  to  escape  into  the  new  banking  .system.  But 
it  is  so  limited  that,  in  point  of  practical  effect,  the 
banks  in  tlieir  proper  issue  and  healthy  circula- 
tion will  never  reach  that  point;  so  that  it  prac- 
tically docs  not  affect  the  banks  in  their  legitimate 
business.  I  trust  itwill  not.  And  therefore  the 
banks  are  practically  unaffected  by  this  clause  in 
the  bill.  I'heyare  required,  as  their  share  of  the 
burdens  of  the  country,  to  pay  one  per  cent,  upon 
their  circulation.  Those  of  them  that  are  banks 
of  deposit  rather  than  of  circulation  are  to  pay 
one  fourth  of  one  per  cent,  upon  their  deposits; 
that  is,  one  eighth  of  one  per  cent,  semi-annually. 

I  am  aware,  sir,  how  hardly  this  will  bear  upon 
the  banks  of  my  own  State.  Just  so  faras  itshall 
drive  them  into  the  new  banking  system,  I  know 
that  it  relieves  them  from  a  tax  in  my  own  State 
which  has  proved  sufficient  in  ordinary  times  to 
pay  all  the  expenses  of  the  Government.  But, 
JVIr.  Speaker,  if  it  does  not  compel  tliem,  as  1 
think  it  will  not  under  the  limitation  we  have  put 
in  this  bill,  to  seek  refuge  under  the  new  system, 
then  it  will  not  affect  the  State  burden  which  1 
have  struggled  against  as  far  as  it  was  in  my 
power. 

1  will  say  further,  that  these  were  the  best  terms 
for  the  existing  institutions  which,  in  my  opinion, 
it  was  possible  to  obtain.  Disagreeable  as  it  is  to 
me  to  agree  to  it,  I  am  compelled  to  do  it,  or  take 
up  with  what  will,  in  my  opinion,  be  more  severe 
than  this. 

Mr.  COLFAX.  I  wish  to  inquire  if  the  tax  is 
one  per  cent,  on  all  the  circulation  of  banks  with- 
out regard  to  a  sliding  scale? 

Mr.  DAWES.    Yes,  sir. 

Mr.  THOMAS,  of  Massachusetts.  I  under- 
stand my  colleague  to  say  that  this  imposes  a  tax 
of  one  per  cent,  upon  the  average  circulation  of 
the  banks;  that  it  then  imposes  a  tax  of  two  per 
cent,  upon  the  circulation  of  the  banks  over  the 
amount  which  was  stated  in  the  sliding  scale;  and 
that  it  imposes  a  tax  of  only  one  per  cent,  upon 
the  banks  to  be  organized  under  the  new  scheme; 
and  that  the  stock  in  those  banks  is  exempted  by 
act  of  Congress  from  any  taxation  by  the  States. 
So  that  the  necessary  effect  of  this  act  is  that  our 
State  banks,  unless  the  States  relieve  them  from 
taxation,  must  carry  on  their  business  with  a  tax 
of  one  per  cent,  on  average  circulation,  two  per 
cent,  on  circulation  over  that  stated  in  the  sliding 
scale,  and  one  per  cent,  on  tlie  entire  capital  of  tlie 
banks. 

Mr.  DAWES.     No. 

Mr.  THOMAS,  of  Massachusetts.  Yea,  sir; 
there  is  a  tax  in  Massachusetts  of  one  per  cent, 
on  the  capital.  Now,  1  want  to  ask  my  colleague 
how  it  is  possible  for  banking  institutions  to  get 
along  any  better  under  this  system  than  under  the 
one  proposed  last  night? 

Mr.  WASHBURN E.  I  hope  I  shall  have  an 
opportunity  to  answer  the  gentleman  from  Massa- 
cliusetts. 

Mr.  DAWES.  I  answer  my  colleague  that  the 
difference  between  this  report  and  the  proposition 
of  last  night  is  this:  that,  under  the  proposition  of 
last  night,  the  burden  was  to  be  doubled  in  two 
years  on  banks  of  circulation,  and  batiks  of  de- 
posit were  exempteniirely.  That  is  the  difference; 
and  llial  has  been  gained  by  tlie  new  committee  of 
conference.     I  now  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.ROSCOECONKLlNGdemandedthcyeas 
and  nays  on  agreeing  to  the  report  of  the  com- 
mittee (if  conference. 

Mr.  PERIIY  called  for  tellers  on  the  yeas  and 
nays. 

'I'eilcrs  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

The  report  of  the  committee  of  conference  was 
agreed  to. 


Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  report  was  agreed  to;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

CIVIL  APPROPRIATION  BILL AGAIN. 

Mr.VALLANDlGHAM  moved  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Wliole  on  the  state  of  the  Union,  (Mr. Wash- 
EURNE  in  the  chair,)  and  resumed  the  considera- 
tion of  the  civil  appropriation  bill. 

The  amendment  to  the  amendment  propbsed 
by  Mr.  Morrill,  of  Vermont,  was  disagreed  to. 

The  question  recurred  on  the  amendment  of 
Mr.  Kellogg,  of  Illinois. 

Mr.  PIKE.  I  object  to  receiving  my  share  of 
this  in  a  depreciated  currency.  1  therefore  offer 
the  following  amendment  to  the  amendment: 

Frooidcd,  The  amount  shall  not  be  paid  out  of  the  Treas- 
ury until  confidence  in  the  finances  of  the  country  is  so  far 
restored  as  to  reduce  the  premium  on  gold  below  fifty  per 
cent. 

The  amendiTient  to  the  amendment  was  dis- 
agreed to. 

Mr.  Kellogg's  amendment  was  then  agreed 
to — ayes  seventy-two,  noes  not  counted. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  know 
if  the  chairman  of  the  Committee  of  Ways  and 
Means  will  allow  a  vote  to  be  had  upon  this  prop- 
osition ill  the  House  by  yeas  and  nays? 

Mr.  VALLANDIGHAM.  I  object  to  any  ar- 
rangement. It  will  come  up  in  the  House  in  any 
event. 

Mr.  STEVENS.  That  is  a  right  everybody 
has. 

Mr.  KELLOGG,  of  Michigan.  I  offer  the  fol- 
lowing amendment: 

For  salary  of  tlie  judge  of  the  United  States  district  court 
in  the  western  district  of  Michigan,  $3,000. 

For  pay  of  the  district  attorney  of  tln^  United  States  dis- 
trict court  of  the  vv(!sterM  district  of  Michigan,  $1200. 

Forpay  of  the  marslial  of  tlie  United  States  district  court 
in  the  western  district  of  Michigan,  $200. 

Mr.F.  A.CONKLING.  I  move  to  amend  the 
amendment,  so  as  to  reduce  the  salary  of  the  judge 
to  f,2,000.  1  wish  to  inquire  of  the  gentleman 
from  Ohio,  [Mr.  Binghaim,]  who  is  a  member  of 
the  Committee  on  tlie  Judiciary,  whether  the 
amount  of  the  salary  of  the  judge  of  the  western 
district  of  Michigan  is  fixed  in  the  law,  and 
whether  this  is  an  appropriation  made  in  pursu- 
ance of  existing  law? 

Mr.  BINGHAM.  I  do  notremember  whether 
it  is  or  is  not.  The  gentleman  from  Michigan,  I 
presume,  can  answer  the  question. 

Mr.  KELLOGG,  of  Michigan.     It  is  not. 

Mr.  BINGHAM.  Then  if  the  law  is  silent  on 
the  subject,  J  suppose  it  is  in  the  power  of  the 
House  to  determine  what  salary  they  will  allow. 

Mr.  F.  A.  CONKLING.  1  raise  the  point  of 
order  that  this  is  independent  legislation  on  an 
appropriation  bill. 

The  CHAIRMAN.  That  is  a  question  of  fact, 
which  th(!  Chair  can  hardly  decide. 

Mr.  BINGHAM.  I  ought  to  state  to  the  gen- 
tleman from  New  York  that  I  am  informed,  and 
that  is  my  own  recollection,  that  the  bill  fi.xed  the 
salary  only  by  reference  to  the  original  salary  al- 
lowed to  the  judge  for  the  district  of  Michigan. 
What  that  amount  is  I  do  not  know,  but  it  can 
be  readily  ascertained  by  reference  to  the  statute. 

The  CHAIRMAN.  Is  there  an  existing  law 
in  relation  to  this  court? 

Mr.  KELLOGG,  of  Michigan.     There  is. 

The  CHAIRMAN.  Then  the  Chair  overrules 
the  point  of  order,  as  the  appropriation  is  to  carry 
out  an  existing  law. 

Mr.  SHELLABARGER.  My  recollection  is 
that  the  existing  law  does  not  allow  these  judges 
a  salary  ofp.OOO. 

The  question  was  taken  on  the  amendment  of 
Mr.  Kellogg,  of  Michigan;  audit  was  rejected. 

Mr.  SEDGWICK.  I  move  that  the  committee 
do  now  rise. 

The  motion  was  agreed  to. 

So  thecommittee'rose;  and  the  Speaker  having 
resumed  the  chair, Mr.  Wasiiburne  reported  that 
the  Committee  of  the  Whole  on  the  stale  of  the 
Union  had  had  under  consideration  the  slate  of 
the  Union  generally,  and   particularly  the  civil 


appropriation  bill,  and  had  come  to  no  conclusion 
thereon. 

Mr.  KELLOGG,  of  Illinois.  I  move  that  the 
rules  be  suspended,  to  enable  me  to  offer  a  resolu- 
tion that  the  House  take  a  recess  until  half  past 
seven  o'clock. 

Mr.  WASHBURNE.  There  is  a  resolution 
that  the  House  shall  take  a  recess. 

Mr.  STEVENS.  If  we  adjourn  now,  I  wish 
to  know  whether  the  House  does  not  assemble 
again  at  seven  o'clock,  according  to  agreement. 

The  SPEAKER.  By  order  of  the  House,  a  re- 
cess is  taken  each  day  from  half  past  four  to  seven 
o'clock,  and  there  was  an  agreement  last  night 
that  this  evening's  session  should  be  devoted  to 
general  discussion;  but  iheFIouse  at  half  past  four 
refused  to  take  a  recess,  and  without  a  direct  vote 
now  there  can  be  no  recess. 

Mr.  STEVENS.  That  would  be  a  violation 
of  the  agreement.  I  move  that  the  House  take  a 
recess  till" seven  o'clock. 

The  motion  was  agreed  to;  and  the  House  ac- 
cordingly (at  five  o'clock,  p.  m.)  took  a  recess  till 
seven,  p.  m. 

EVENING  SESSION. 
The  House  reassembled  at  seven,  p.  m.,  (Mr. 
BuFFiNTON  in  the  chair  as  Speaker  pro  tempore,) 
and  proceeded  to  consider  the  state  of  the  Union. 

POLICY  OF  THE  WAR. 

Mr.  RIDDLE.  Mr.  Speaker,  the  bill  nomin- 
ally before  the  House  is  known  as  the  indemni- 
fication bill.  The  latitude  of  general  debate,  how- 
ever, congressionally,  permits  a  discussion  of 
everything  else  under  the  sun  and  "  within  the 
four  seas,"  and  I  shall  avail  myself  of  this  per- 
mission to  say  very  little  of  the  measure  nomin- 
ally before  the  House,  with  the  design  of  saying 
some  last  words,  before  I  take  leave  of  the  public 
service  with  which  I  have  been  identified  on  this 
floor. 

The  times  themselves  are  exceptional,  and  we 
must  resort  to  exceptional  remedies.  This  meas- 
ure, under  any  other  circumstances,  would  be  the 
most  extraordinary  ever  considered  in  Congress. 
It  is  nothing  more  than  to  indemnify  the  Execu- 
tive and  his  agents  fordoing  acts  that  not  only 
find  no  warrant  in  our  statutes,  butare  in  opposi- 
tion to  the  whole  spirit  of  our  laws.  Whoever  has 
listened  to  the  speeches  of  gentlemen  in  opposi- 
tion, might  suppose  that  the  President  was  the 
most  unscrupulous  usurper  that  ever  oppressed  a 
people,  and  that  the  majority  on  this  lloor  were 
in  conspiracy  to  betray  into  his  hands  the  last 
shadows  of  human  rights.  Nobody  would  learn 
from  th(;m  that  we  were  in  the  midst  of  any  re- 
markable convulsions.  They  are  brutal  in  tlieir 
assaults  upon  the  Executive,  and  fierce  in  de- 
nouncing us.  The  House  resounds  constantly 
with  their  mourning  eloquence  as  they  depict  the 
sufferings  of  the  few  whom  the  Government,  for 
its  own  safHy,  has  somewhat  rudely  dealt  with; 
but  what  mortal  has  heard  them  denounce  the 
reliels,  or  what  voice  of  theirs  has  joined  tlie  great 
anthem  of  anguish  that  swells  through  the  land 
over  our  own  lost  in  battle,  or  who  have  perished 
in  hospitals,  or  who  now  sit  in  mourning  dark- 
ness in  desolated  homes.  And  it  seems  almost 
netessary  to  remind  gentlemen  who  dwell  on  ihe 
individual  griefs  of  their  favorites,  that  our  great 
mother  is  lorn  with  life-throes,  and  that  these  vis- 
itations of  which  they  complain  are  reluctanlly, 
regretfully  made,  that  she  may  live;  that  these 
lesser  ills,  some  of  which  are  doubtless  in  them- 
selves unmeiited,  must,  nevertheless,  be  endured 
for  the  safety  of  the  whole;  and  that,  in  any  event, 
the  openly  declared  loyal,  have  not,  will  not,  and 
cannot  suffer  by  these  summary  acts;  that  in  the 
opinion  and  judgment  of  the  governing  majority 
these  acts  were  and  are  necessary  and  wise;  and 
thatit  is  expedient  to  make  that  declaration  in  the 
potent  form  of  law. 

It  is  idle  to  mine  back  into  the  buried  lore  of 
old,  rude  times,  and  dig  up  precedents  for  our  ob- 
servance and  guidance  now;  or  to  nicely  regard  the 
rights  of  persons  and  things,  whether  ihey  grow 
out  of  men's  natural  rights  or  owe  their  being  to 
civil  polity.  When  the  great  source  of  the  |U'o- 
tectioiiof  all  rights  is  threatened  with  destruction, 
of  what  avail  would  be  the  writ  of  habeas  corpus 
and  trial  by  jury  if  the  great  fountain  of  remedml 
justice  was  to  perish?  These  rights,  so  inesii- 
raable,  are  only  auspcnded  by  the  hand  of  incx- 
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orable  danger,  to  be  restored  in  full  vigor  when 
that  passes  by.  No,  sir;  we  are  in  the  midst  of 
an  era  in  which  we  malce  precedents;  we  cannot 
now  follow  ohi  ones.  And  yet  these  examples 
from  our  old  British  history  are  most  valuable; 
for  they  show  us  our  ancestors,  in  the  midst  of 
new  and  great  perils,  calmly  and  wisely  judging 
of  their  own  needs,  and  who  boldly  and  unhesi- 
tatingly applied  to  them  such  remedies  as  they 
found  at  hand,  without  reference  to  precedents. 
These  rich  examples  will  be  lost  upon  us  if,  in 
these  fearful  times,  we  do  not  reach  forth  our 
hands  and  pluck  from  earth,  sea,  and  heaven,  the 
readiest  means  for  our  deliverance. 

Of  cour.se  this  measure,  like  every  other  war 
measure,  is  opposed  by  the  Democrats  on  this 
floor;  and  yet  they  assure  us  that  they  are  not 
opposed  to  the  war.  I  pray  gentlemen  to  exam- 
ine with  a  little  care  their  actual  position.  1  call 
no  names,  denounce  nobody  as  disloyal.  I  have 
learned  the  difference  between  strengthand  coarse 
expressions,  and  facts  are  more  pungent  than 
abuse.  These  gentlemen  as.sure'us  that  they  are 
not  opposed  to  the  war,  but  only  to  our  policy  of 
the  war.  They  do  not  opfiose  the  Government, 
but  only  the  administration  of  the  Government. 
The  Govenmient  is  one  thing,  and  its  administra- 
tion another.  The  rule  has  changed.  In  Gen- 
eral Jackson's  time  he  was  the  Government.  1 
think  I  can  understand  the  difference  between  the 
Government  and  the  administration  of  it.  In  the 
abstract,  the  one  is  a  machine  standing  still,  and 
the  other  the  same  machine  in  motion;  and  how 
you  can  oppose  the  motion  of  the  machine  with- 
out opposing  the  machinery,  is  a  question  for 
Democratic  casuists. 

Not  opposed  to  tlie  war  itself.'  How  comes  it, 
then,  that  these  gentlemen,  as  a  party,  invariably 
opfiOse  every  measure  for  its  prosecution.''  In 
favor  of  the  war.'  How,  then,  does  it  happen  that 
they  can  never  find  anything  in  any  measure  to 
cairy  it  on  that  they  can  support.'  We  are  uti- 
fortnnate,  indeed,  that  in  these  two  years,  amid 
the  variety  of  our  measures,  we  have  never  yet 
stumbled  on  one  that  could  command  their  sup- 
port as  a  party.  And  still  more  strange  is  it,  that 
as  they  are  ardently  in  favor  of  a  vigorous  pros- 
ecution of  the  war,  and  as  we  have  never  yet 
lirought  forward  the  right  measures  for  that  pur- 
pose, that  no  one  of  them  has  ever  in  all  tliese 
dubious  limes  proposed  a  single  measure  to  pro- 
mote the  war;  not  one.  This  is  amazing.  They 
are  for  the  war,  but  they  have  no  plan,  no  policy, 
no  scheme,  no  measure,  no  anything  to  push  it 
forward;  and  if  we  had  acted  with  them,  Mr.  Davis 
would  have  made  a  conquest  of  the  whole  United 
States  months  ago. 

Another  equally  remarkable  thing  is,  that  as  a 
party  these  gentlemen  find  every  one  of  our  pro- 
posed measures  unconstitutional.  Strange,  is  it 
not,  that  we  never  can  be  constitutional!  But  we  are 
not,  and  we  never  shall  be  so  long  as  we  urge  for- 
ward this  war.  Is  it,  indeed,  true  that  the  Consti- 
tution was  so  ingeniously  framed  that  every  meas- 
ure.for  the  common  safety  finds  no  warrant  in  that 
instrument.'  I  pray  these  constitutional  doctors 
to  ransack  their  vast  learning  on  this  subject  and 
show  us  one  way,  only  one,  in  which  we  can  ruin 
the  rebels  and  save  ourselves.  No,  sir;  gentle- 
men are  deceiving  themselves  and  many  of  their 
people;  they  mean  to  be  loyal  and  save  the  coun- 
try; they  think  they  do.  They  think  they  are 
only  opposed  to  our  policy  and  means  for  carrying 
on  the  war,  when  they  are  really,  heart  and  soul, 
opposed  to  the  war  itself.  This  was  the  logical 
consequence  of  their  position  at  the  commence- 
ment of  the  war.  All  history  shows,  ancient  and 
modern, especially  British  and  American  history, 
that  the  party  in  opposition  to  the  Government 
when  a  war  breaks  out  is  invariably  opposed  to 
the  war  itself.  I  need  not  refer  to  instances.  There 
are  no  exceptions,  and  the  Democracy  has  fol- 
lowed the  rule.  Indeed  they  must  oppose  it  or 
cease  as  a  party;  and  that  was  too  much  for  their 
patriotism.  These  views  fully  explain  their  course 
during  all  this  Congress.  They  have  opposed 
everything,  and  proposed  nothing.  They  argue 
against  our  measures  till  driven  to  the  wall,  when 
they  resort  to  the  eminently  fundamental  demo- 
cratic process  of  erdightening  our  course,  as  they 
stolidly  sit  down  and  put  a  great  measure  to  the 
intellectual  test  of  physical  endurance,  thus  mak- 
ing themselves  sacred  to  everlasting  ridicule. 

In  this  connection  1  wish  only  to  remark  that 


I  belong  to  a  party  that  has  never  yet  produced  a 
traitor,  or  a  sympathizer  with  one.  This  is  no 
merit,  for  a  Republican  cannot  be  a  traitor.  Let 
the  country  ponder  this. 

But  what  can  be  said  of  a  party  in  whose  mem- 
bers it  is'  thought  to  be  a  rare  distinction  that  they 
are  merely  patriotic;  who,  to  be  true  to  the  coun- 
try, must  be  better  than  their  party,  and  are  loyal 
in  spite  of  its  teachings,  and  their  political  asso- 
ciations? I  am  glad  to  say  that  on  this  floor  there 
are  many  such  brave  and  noble  men;  while  the 
mass  of  their  followers  are  true,  as  the  people  ever 
are.  How  easy  it  is  to  abuse,  traduce,  and  de- 
nounce. That  it  requires  neither  wit,  grace,  or 
truth,  is  illustrated  by  the  assaults  of  those  gen- 
tleman on  the  President.  [  shall  enter  upon  no 
laudation  of  the  President,  yet  there  are  some 
words  that  I  deem  it  fitting  for  me  now  to  say  in 
reference  to  him. 

Sir,  the  Executive  is  the  arm  of  the  people  un- 
derour  Constitution, and  with  it  only  can  we  deal  a 
blow  upon  the  rebellion.  He  who  would  strike  that, 
save  with  this  arm,  strikes  fully  upon  our  own 
cause.  Whoever  strengthens  this  arm  strengthens 
the  national  cause;  whoever  weakens,  it  strength- 
ens the  enemy.  For  the  time  being,  the  other 
branches  of  the  Government  might  well  be  in 
abeyance,  that  all  our  energies  might  go  to  swell 
the  mighty  muscles  of  that  arm.  To  save  all,  all 
must  be  risked.  You  cannot  separate  the  Execu- 
tive IVom  the  ;)er5onfl/e  of  the  President;  and  what- 
ever detracts  from  him  personally  weakens  the 
executive  force,  as  whatever  elevates  him  gives 
it  added  strength.  So  that  whatever  shakes  the 
confidence  of  the  people,  or  any  of  them,  in  the 
ca|iacity  or  integrity  of  the  President,  by  just  so 
much  aids  the  rebellion,  as  that  which  strengthens 
confidence  in  him  gives  vigor  to  the  national  cause. 

The  President,  without  tiie  people,  and  all  of 
them,  can  no  more  conduct  this  war  to  a  success- 
ful issue  than  can  the  people  without  him.  Alone, 
no  matter  what  are  his  personal  qualities,  he  would 
be  the  feeblest  driveler  that  ever  perished  under  a 
great  catastrophe, and  the  people  must  perish  with 
him.  With  a  united  people  he  is  irresistible,  spite 
of  mistakes  and  accidents.  A  united  people  and 
President  can  control  fate  and  compel  success. 
They  must  stand  together;  and  woe  unutterable 
to  the  wretches  vi^hosc  words  or  deeds  shall  sep- 
arate them.  From  this  it  follows  that  if  the  Pres- 
ident will  not  go  with  us  we  must  go  with  him. 
The  freedom  of  speech  is<he  last  franchise  a  free 
|)eople  will  surrender,  and  our  iTiillions  will  exer- 
cise it  in  the  midst  of  no  matter  what  calamities. 
They  will  discuss  the  events  and  managemctit  of 
the  war.  his  their  war,  and  the  humblest  of  them 
has  an  interest  in  it  equal  to  that  of  the  first  citi- 
zen, and  they  must  and  may  discuss  his  acts  with 
a  free  and  manly  pen.  But  I  submit  if  the  just 
limit  of  criticism  and  manly  debate  has  not  been 
brutally  outraged  in  the  fierce  denunciation  of  the 
President  by  gentlemen  on  this  floor,  and  which 
have  been  ca'ught  up  and  reiichoed  by  their  parti- 
san press.'  Sir,  if  these  obscure  revilers  could  gain 
credit  with  the  masses,  no  power  on  earth  could 
save  us  from  destruction,  for  they  would  sliiver 
the  only  arm  that  must  bring  us  safety.  And  so, 
too,  1  speak  of  the  causeless  tide  of  criticism — 
shall  I  call  it.' — that  has  deluged  to  drowning  all 
the  military  operations  of  the  Administratior). 
Was  this  world  ever  before  so  enriched  with  such 
a  quantity  of  such  valuable  commentary  on  the 
art  of  war,  and  by  such  masters — generals  by  in- 
stinct and  the  grace  of  God.'  For  a  year  and  a 
halfthis  luminous  tide  hasswept  over  us;  and  will 
some  mortal  tell  of  some  good,,  the  least,  that  has 
waited  upon  the  labors  of  these  critics.'  What 
mistake  has  been  avoided,  what  error  retrieved, 
or  what  blunder  redeemed.'  And  yet  what  jeal- 
ousies they  have  engendered,  what  factions  they 
have  built  up,  and  what  feuds  they  have  imbit- 
tered  ! 

I  pray  gentlemen  to  rememberthatnogeneral  has 
been  improved  by  denunciation  or  made  skillful  by 
abuse;  nor  yet  removed  by  this  clamor,  and  never 
will  be.  But  the  confidence  of  subordinates  has 
been  shaken  in  a  commander,  and  the  confidence 
of  the  people  has  been  weakened  in  the  President, 
for  placing  or  retaining  a  general  in  command, 
when  no  two  could  agree  upon  a  substitute  or  suc- 
cessor. These  outspoken  comments  here  and  else- 
where have  at  least  the  merit  of  boldness;  but 
whatshall  bo  said  of  that  muttering,  unmanly,  yet 
Bwelling  under-current  of  complaming  criticism, 


that  reflects  upon  the  President,  his  motives  and 
capacity,  so  freely  and  feebly  indulged  in  by  men 
having  the  public  confidence.' — whisjierings  and 
complainings  and  doublings  and  misgivings  and 
exclamations  and  predictions.  1  have  heard  men. 
complain  that  George  Washington  had  died,  as  if 
untimely,  and  fi.'cblysigh  for  a  return  of  Andrew 
Jackson  to  life.  Whatcan  be  done  with  such  puling 
drivelers.'  iVlen  who  have  a  morbid  passion  lo  ex- 
aggerate our  misfortunes,  and  aggregate  and  riot 
in  our  calamities;  and  who  are  never  as  happy  as 
when  they  can  gloat  over  the  sum  of  our  disasters, 
which  tliey  charge  over  to  the  personal  account  of 
the  President.  1  am  sick  of  this  everlasting  cow- 
ardice and  pallor,  under  reverses.  Defeats  must 
come,  disasters  must  come,  and  still  greater  ones, 
perhaps,  and  the  end  is  not  yet.  These  men  would 
never  have  worked  through  the  first  Revolution; 
but  that,  as  this  will  be,  was  achieved  in  spite  of 
them. 

Sir,  if  we  fail  it  will  be  wholly  because  we  are 
unworthy  lo  succeed;  because  we  will  not  with 
our  whole  heart  and  energy,  might,  mind,  and 
strength,  give  ourselves  up  wholly  to  this  war 
as  do  the  rebels;  study  its  portents,  and  obey  its 
demands  alone.  The  task  it  imposes  is  for  our 
human  kind.  Its  work  is  the  accumulated  work 
of  the  dead  centuries  thrust  upon  our  hands,  and 
its  hope  is  the  hope  of  all  the  ages  to  be  born.  If 
we  doubt,  assail,  and  castdown  those  who  alone 
must  lead  us,  wcmightas  well  now  slough  into  any 
infamy  that  men  will  call  peace,  or  skulk  behind 
the  mediating  scepter  of  no  matter  what  despot, 
and  forever  liide  our  dishonored  heads  amid  the 
ruins  of  our  nationality.  IC  any  man  here  dis- 
trusts the  President,  let  him  speak  forth  here,  like 
these  bad  leaders,  openly,  and  no  longer  offend 
the  streets  and  nauseate  jdaces  of  common  resort 
with  their  unworthy  clamoi-  about  him.  He  may 
not  have  in  excess  that  ecstatic  fire  that  makes 
poets  and  prophets  and  madmen;  he  may  not  pos- 
sess much  of  what  we  call  heroic  blood,  tliat  drives 
men  to  stake  priceless  destinies  on  desperate 
ventures,  and  lose  them;  he  may  not  in  an  emi- 
nent degree  possess  that  indefinable  something 
that  school-boys  call  genius,  that  enables  its  pos- 
sessor through  new  and  unheard-of  combinations 
to  grasp  at  wonderful  results,  and  that  usually 
ends  in  failure;  or,  if  he  possesses  any  or  all  of 
these  qualities,  they  are  abashed  and  subdui'd  in 
the  presence  of  a  danger  that  dwarfs  giants  and 
teaches  prudence  to  temerity.  He  is  an  unimpas- 
sioned,  cool,  shrewd,  sagacious,  far-seeing  man, 
with  a  capacity  to  ibrm  his  own  judgments,  and 
a  will  to  execute  them;  and  he  possesses  an  integ- 
rity ]Ture  and  simple  as  ihe  white  rays  of  light 
that  play  about  the  throne.  It  is  this  that  has  so 
tied  the  hearts  and  love  of  the  people  to  him,  that 
will  not  unloose  in  the  breath  of  all  the  demagogues 
in  the  land.  It  is  idle  to  compare  him  wiih  Wash- 
ington or  Jackson.  Like  all  extraordinary  men, 
he  is  an  original,  and  must  stand  in  his  own  niche. 
He  has  assiduously  studied  the  teachings  of  this 
war;  has  learned  itsgreat  lesson;  and  in  full  time 
he  uttered  its  great  word.  lie  commits  errors. 
Who  would  have  committed  fewer.'  Think  of 
the  fierce  and  hungry  demands  that  incessantly 
devour  him  up.  Remember  the  repeated  instances 
in  our  own  time  when  the  ablest  of  our  statesmen 
in  that  chair,  with  Cabinets  of  their  choice,  and 
sustained  by  majorities  in  Congress,  in  limes  of 
profound  peace,  have  gone  down,  and  their  ad- 
ministrations have  perished  under  the  bare  weight 
of  the  Government. 

And  then  contemplate,  if  you  can,  in  addition 
to  the  burdens  that  have  crushed  so  many  strong 
men,  the  fearful  responsibilities  imposed  upon 
this  man.  Is  it  not  a  marvel,  a  most  living  won- 
der, that  he  sustains  them  so  well?  Let  not  the 
distant  mother,  who  has  given  up  a  loved  one  lo 
fearful  death,  think  that  the  President  does  not 
sympathize  with  her  sorrow,  and  would  not  have 
been  glad,  oh,  how  glad,  to  have  so  shaped  events 
as  to  have  spared  the  sacrifice.  And  let  not  fathers 
and  mothers  and  wives  anywhere  think  that  as  lie 
sees  the  long  blue  regiments  of  brave  and  beau- 
tiful ones  marching  away,  stepping  to  the  drum- 
beat, that  he  does  not  contemplate  and  feel  his 
responsibility  as  he  thinks  iiow  many  of  ihem 
shall  go  to  nameless  graves,  unmarked,  save  by 
the  down-looking  eyes  of  God's  pitying  angels. 

But  these  gentlemen  now  denounce  ilie  Presi-. 
dent's  policy  of  the  war.  Sir,  1  remember  that 
others,  too,  used  to  complain  the  same  way,  and 
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just  MS  if  tlic  Presiiieiit  wns  responsible  for  it,  and 
coulil  furnish  a  [lolicy  for  liie  war.  Tlie  war  is 
greater  iluui  tlie  President;  greater  tliaii  tlie  two 
Houses  of  Congress;  p-eater  llian  tlie  people, 
with  the  new  Democracy  thrown  in;  greater  than 
all  together,  and  controls  them  all,  and  dictates 
its  own  policy;  and  woe  to  the  men  or  party  that 
will  not  heed  its  dictation.  The  House  thought 
it  could  coiitrni  the  war,  and  it  good-naturedly 
resolved  itself  into  a  lespeciablc  convention  and 
passed  with  almost  unanimity  the  Crittenden  res- 
olution, and  its  getters-u[)  said  to  themselves, 
"  that'll  fix  'em;"  and  it  floated  out  on  the  pop- 
ular breath  like  an  autumn  leaf  on  the  wind,  and 
was  lost  in  some  dell  of  forgetfulness,  no  more  to 
be  named,  save  liere.  You  might  as  well  attempt 
with  piickthreads  to  tie  down  the  pulses  of  the 
eternal  forces  of  nature,  and  declare  the  objects 
and  purpose  of  a  new-born  earthqualce,  as  thus 
to  slay  and  control  the  forces  that  produced  this 
revolution. 

These  Democrats  demand  that  the  war  must 
be  so  conducted  as  least  to  aggravate  the  feelings 
of  the  rebels,  and  keep  the  way  op(>n  to  a  recon- 
ciliation. Well,  sir,  for  a  year  and  a  half  we  did 
conduct  this  war  on  precisely  these  principles,  for 
this  same  purpose  of  keeping  the  way  open. 
Never  since  the  first  battle  on  earth  was  a  war  so 
forbearingly  and  tenilcrly  carried  on  as  this  on 
our  part.  When  the  rebels  smote  us  on  one  clieek 
we  turned  to  them  the  other  also,  got  another  blow, 
and  seei'ned  ratiier  to  like  it.  Wo  guarded  rebel 
property  while  the  owners  were  off  murdering  our 

f)eople.  The  young  sons  of  northern  mothers 
lave  stood  through  the  chill  long  night  to  guard 
the  dwellir)g  with  the  wife  and  children  of  one  of 
these  "proud  sensitive  brothers,"  who  stole  back 
in  the  cold  gray  of  the  coming  dawn,  and  shot 
down  on  his  own  doorstnne  the  young  guardian 
of  his  home  and  hearth.  Did  not  we  turn  our 
army  of  noble  and  educated  youths  into  slave- 
hunters,  and  our  officers  into  baying  dogs,  bailiffs, 
and  jailors,  for  their  drivers.'  Have  we  not  placed 
lines  of  sentinels  around  the  fields  where  they 
drove  their  chattels  to  toil,  and  given  up  to  lashes 
and  death  the  poor  wretches  who  liad  served  us 
with  fidelity.'  Have  we  notguarded  the  whipping- 
post and  the  auction-block.'  Our  bayonets  have 
forced  the  victims  to  beds  of  lust,  and  our  sol- 
diers were  the  sentinels  at  the  doors  of  this  hid(v 
ous  prostituirnn.  If  there  is  an  infamy  that  we 
did  not  commit  to  keep  "  the  way  open,"  thank 
God  I  am  ignorant  of  it.  Why,  sir,  the  vener- 
able gentleman  from  Kentucky  furthest  from  me 
[Mr.  Wicicliffe]  did  not  complain  of  this  mode 
of  carrying  on  the  war;  he  whose  notion  of  "the 
Union  as  it  was,  and  the  Constitution  as  it  is," 
seems  to  be  a  restoration  of  the  runaways  to  the 
patriarchal  lash  and  pious  sale  of  the  master. 
And  during  nil  these  months  these  Democrats 
have  stood  holding  out  tiieir  arms  and  beseech- 
ing our  brothers  to  return,  offering  to  compro- 
mise and  be  compi'omised  in  any  way,  to  any  ex- 
tent, and  on  any  terms;  and  they  still  occupy  that 
mendicant  position,  notwithstanding  they  are 
spurned  with  scoffs  and  scorn  by  the  rebels. 

And  what  were  the  results  of  thus  carrying  on 
the  war.'  The  wandernig  States  liave  united  and 
solidified,  under  the  gentle  pressure  and  opportu- 
nities of  the  war,  into  the  consistency  of  a  nation; 
and  from  a  few  scattered,  iialf-organizcd  regi- 
ments, they  confront  us  now  with  an  army  great(;r 
than  modern  Europe  has  ever  seen;  an  army  that 
would  have  walled  Napoleon  out  of  Russia,  and 
that  could  have  driven  ihe  Russians,  French, 
English,  Turks,all,outof  theCiiniea,oreatthem, 
to  their  cartridge-boxes,  in  a  week.  And  it  was 
through  our  mode  of  conducting  the  war  only  that 
the  rebels  have  attained  these  ))rofiortions.  In 
how  much  longer  time  would  it  have  enabled  them 
to  achieve  their  pui-poaes,  fn'ay  ?  Keep  the  way 
open.  Oh,  there  are  some  fools  so  sublime,  that 
the  maxim  permitting  them  to  profit  by  experi- 
ence cannot  reach  thi^m  !  Their  folly  mounts  up 
to  that  awful  crime  that  lias  no  name,  and  can 
have  no  fm-giveness.  But  we  are  told  that  the 
scepleri.s  already  passingfrom  us, and  the  country 
is  again  drifiing  upon  the  wrecking  rocks  of  De- 
mocracy. Were  liiis  so,  it  would  seem  but  the 
ordinary  result  of  the  labors  of  the  two  parties. 
The  Rrpiiiilicans,  as  a  party,  have  done  no  act, 


spoken  no  word,  to  retrun  power  in  tluir  hand. 
Their  whoh;  energy  has  been  given  to  the  cause 
of  the  country  only ,  regurdlesB  of  all  possible  po- 


litical consequences  to  themselves.  Never  in  the 
world's  history  did  a  party  so  apply  the  knife  to 
its  own  meml)ers,and  so  unsparingly  lay  bare  the 
doings  f)f  its  weak  or  wicked.  And  nopailycvcr 
so  boldly  and  defiantly  thi-usl  the  weapons  of  as- 
sault into  the  hands  of  its  enemies,  and  pointed 
out  its  own  weak  and  vulnerable  places.  And  cer- 
tainly no  party  ever  so  selfishly  and  wickedly 
traded  in  the  calamities  of  a  wretched  country, 
for  the  sole  pur|)ose  of  stealing  back  the  power  it 
had  lost,  as  these  leaders  of  the  Democracy.  And 
these  leaders  every  day,  on  this  floor,  taunt  us 
with  their  already  achieved  success;  that  we  are 
already  blasted  with  a  popular  mildew;  and  we 
are  caricatured  luider  the  ghostly  forms  ofcorpses 
walking  about  this  House. 

JVly  colleague  from  the  capital  district  [Mr. 
Cox]  early  denounced  us  as  contumacious,  be- 
cause we  did  not  vacate  our  seats  and  abandon 
everything  to  the  handsof  the  recently  resurrected 
Democracy,  who  came  with  the  srnell  of  the  char- 
nel-house and  the  odor  of  old  corruption  upon 
them  so  strong  that  we  may  well  doubt  their  return 
to  full  life.  Sir,  the  Democracy  have  not  secured 
the  next  Congress;  they  have  not  even  elected  a 
majority  of  the  next  House.  They  will  be  stronger, 
but  they  will  be  powerless  save  to  mock  and  make 
mouths  at  fate,  as  they  do  here.  Even  if  they 
Were  able  to  tear  our  laws  from  the  statute-book, 
the  energy  of  our  legislation  will  have  launched 
the  country  and  its  cause  so  far  on  the  returnless 
tide  of  events  as  to  place  them  beyond  theirreach. 
If  the  gentleman  looks  to  the  numerical  vote  of 
the  free  States,  where  parties  only  exist  in  a  qU'asi 
normal  condition,  he  finds  a  majority  of  over 
eighty-six  thousand  votes  against  the  Democracy 
by  the  official  count.  And  yet  these  elections  are 
declared  to  be  a  condemnation  of  the  President 
and  his  policy ;  of  emancipation,  confiscation,  the 
abolition  of  slavery  in  this  capital,  and  I  know 
not  what  beside.  Sir,  all  they  did  or  could  accom- 
plish was  merely  to  designate  who  should  fill  the 
offices,  to  indicate  who  of  the  applicants  should 
have  the  places.  ^ 

Sir,  before  an  election  can  amount  to  a  solemn 
judgment  of  the  people  upon  the  most  grave  and 
momentous  issues,  it  must  be  had  after  the  fullest 
and  most  complete  hearing  before  the  whole  peo- 
ple, all  of  whom  must  have  an  opportunity  to  pass 
upon  them,  and  in  a  period  of  pi-ofound  repose, 
favorable  to  reflection  and  decision.  Not  one  of 
these  conditions  attended  these  elections. 

1.  There  never  was  any  hearing,  full  or  other- 
wise, before  the  whole  people  upon  these  issues, 
in  many  sections  nota  political  speech  was  made, 
nor  a  paragraph  published  upon  them.  In  my  own 
section  of  Ohio,  not  a  word,  nota  single  word,  for 
or  against  these  leading  measures.  Everybody  of 
all  parties  acquiesced  in  them. 

2.  An  entire  fifth,  at  least,  of  the  voters  were 
absiMit  both  from  the  argument  and  the  decision 
of  the  cause.  - 

Who  shall  pretend  to  say  that  the  absent  are 
concluded  by  this  decision  thus  made  in  their 
absence,  or  that  any  issue  or  principle  could  be 
settled  by  this  fraction  of  a  tribunal.'  It  could  and 
did  elect  men  to  office,  and  nothing  more,  no  matter 
how  exhaustive  may  have  been  the  discussion, 
how  long  the  deliberation,  or  how  solemn  the  de- 
cision. 

3.  The  fact  of  the  absence  of  this  immense 
mass  of  the  people,  itself  proves  the  presence  of  a 
giganticdisturbing  cause,  which  rendered  deliber- 
ation and  judgment  impossible. 

We  were  at  war.  The  absent  were  in  the  field, 
in  camp,  on  the  march,  in  battle,  pursuing  and 
being  pursued;  in  hospitals  nursing,  or  being 
nursed;  dead,  burying  the  dead,  or  being  buried. 
We  wer(!  in  a  huge  war  against  treason  for  the 
nation's  life.  The  nation's  mapwas  torn  asunder; 
a  hug(!  ragged  gulf  from  the  Atlantic  to  Me.xico, 
parting  the  life  arteries,  was  growing  wider  and 
wider.  We  were  trying  to  grapple  the  fragments 
together  with  our  naked  hands,  bridging  I  he  chasm 
with  the  live  bodies  of  our  devoted  people,  or  fill- 
ing it  up  with  their  red  and  mangled  remains.  Our 
I'ars  were  filled  with  the  roar  and  clangorof  battle, 
its  shout  and  shriek  and  groan. 

The  States  were  turni'd  into  great  recruiting  sta- 
tions, into  extemporized  ctMnps.  Hundreds  of 
fiiry-tongued  orators  were  urging  the  strong  and 
brave  to  the  field.  IIundred.s  of  ihousands  were 
unclasping  the  staying  arms  of  love  from  their 
necks  and  rushing  to  balllo  and  doalh;  and  part- 


ings and  sobs  and  tears  were  tlirough  all  the  land. 
Not  a  living  human  heart  but  was  moved  as  it 
never  was  before,  and  went  out  to  contemplate,  or 
stood  still  to  feel  and  agonize  in  the  presence  of  this 
fearful  calamity.  In  the  midst  of  these  scenes  came 
the  elections.  Save  the  thinking  few,  and  the  de- 
signing many,  who  cared  for  thern.'  Who  of  the 
masses  who  questioned  every  breeze  for  the  re- 
sult of  the  figlit,  and  who  trembled  at  every  rumor 
for  the  safety  of  the  loved,  or  who  went  in  innu- 
merable mourning  processions  to  take  have  of  the 
departing  regiments — whoofihisc  would  know  of 
or  care  for  the  issues  that  awaited  their  decision 
by  what  seemed  to  them  at  that  time  the  trivial 
process  of  the  ballot.'  They  would  not  know  of 
them  or  care  for  them;  and  that  man  is  a  wretcli 
beyond  redemption,  or  a  fool  five  limes  damned, 
who  asserts  that  anything  in  the  way  of  principle 
or  policy  was  or  could  be  settled  by  the  people  in 
that  election. 

Think  you  that  the  two  hundred  thousand  who 
then  volunteered,  rushed  to  arms  to  condemn  a 
war  that  they  went  to  fight,  to  condemn  a  policy 
for  which  they  gave  their  blood,  or  to  reijuke  a 
President  whom  they  obeyed  from  love  and  pro- 
found respect.'  Cohdemn  emancipation  !  Why 
did  they  volunteer.'  Or  think  you  that  the  fathers 
and  brothers  who  gave  these  up  to  peril,  intended 
by  their  votes  to  condemn  themselves,  as  the  mur- 
derers of  their  sons  and  kindred,  for  thus  sending 
them  to  stiife  and  death  in  support  of  this  policy? 
What  man  has  heie  presented  a  remonstrance 
against  emancipation,  or  against  the  suspension 
of  the  writ  of  habeas  corpus  ?  Who  has  petitioned 
for  the  repeal  of  the  confiscation  act,  the  tax  law, 
or  the  reestablishment  of  slavery  in  this  capital? 

The  elcGtions  cannot  in  any  way  be  taken  as  a 
condemnation  of  the  Republicans  as  a  party,  for 
as  a  distinctive  party,  on  their  own  platform,  they 
were  not  in  thecontest  anywhere.  In  Ohio  they  at 
once  abandoned  their  party  organization  and  fra- 
ternized with  every  body  and  every  thing  that  stood 
by  the  common  cause.  They  asked  nothing  for 
themselves,  for  no  places  for  favorites;  and  in  the 
meekness  of  their  magnanimity  they  thrust  the 
Slate  back  into  hands  from  which  the  people  had 
rescued  it,  and  to  which,  undeT  ordinafy  circum- 
stances, they  would  never  have  again  committed 
it.  They  disregarded  the  sacrifice,  the  labor,  and 
unselfish  devotion  of  an  able,  pure,  and  patriotic 
executive,  who  had  faced  the  first  gush  of  the 
storm,  and  whose  efforts  had  placed  Ohio  in  the 
van  with  her  foremost  sisters;  and  they  put  at 
the  head  of  affairs  a  life-long  opponent,  who  had 
been  twice  rejected  by  the  people  for  that  high 
oflice.  The  iJnion  convention,  composed  mainly 
of  Republicans, that  made  this  nomination  in  1861, 
placed  this  Democratic  candidate  for  Governor  on 
the  Crittenden  resolution — so  often  referred  to 
here  as  the  perfect  scheme  of  salvation — as  their 
State  [)latform.  Against  this  candidate,  on  that 
platform,  some  of  these  same  Democratic  gentle- 
men, under  the  lead  of  my  colleague,  [JNIr.  V.\l- 
LANDiGHAM,]  rallied  the  Democracy,  simple  and 
unregenerated,  and  they  cast  againsi  them  over 
fifty  thousand  votes.  Be  il  remembered  that  this 
was  before  the  inauguration  of  these  measures, 
now  said  to  be  condemned.  ■  Those  votes  were 
against  the  war  and  the  Crittenden  resolution. 
At  the  last  election,  the  same  Union  party  placed 
conservative  candidates  on  the  same  Criitenden 
resolution,  and  they  were  beateti  by  these  same 
Democrats,  under  the  same  leader,  by  ten  thou- 
sand. 

If  this  election  in  Ohio  settled  anything  but  the 
oflices,  it  was  a  condemnation  by  the  Democracy 
of  that  State  of  the  Critt(Miden  resoluiion.  And 
strange  as  il  may  seem,  my  colleague,  [Mr.  Cox,] 
the  eternal  eulogizer  of  il.is  everlasting  resolution, 
was  among  the  foremosi  in  procuring  this  con- 
demnation; and  stranger  still,  the  venerable  au- 
thor of  this  resolution,  in  this  same  contest  was 
lugging  away  aiding  that  gentleman  in  this  labor 
of  love,  the  strangling  of  his  misbegotlon,  miscon- 
ceived, misdelivered  brat. 

Sir,  there  has  been  another  election  in  Ohio;  a 
final  and  silencing  reply  to  all  this  clamor  of  my 
colleague;  an  election  the  fulfillment  of  an  old 
promise,  and  full  of  the  promise  of  a  nfw  proph- 
ecy. Two  years  ago  the  |>eople  of  that  State 
elected  n  Legislature,  a  majority  of  which  were 
iniMubers  of  ihe  Democraiic  parly.  Within  the 
last  few  weeks  that  same  Legislature,  a  majority 
of  whoso  members  still  urc  Democrats,  reelected  to 
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tlio  Senate  of  the  UiiiLed  States  Benjamin  Frank- 
lin Wade.  In  the  teeth  of  these  elections  and  the 
lii^ht  slieil  upon  thenn  by  the  illuminating;  speeches 
of  my  colleagues,  they  seized  upon  that  embodi- 
ment of  the  intensest  energies  of  the  radical  forces 
that  are  now  grasping  at  the  throat  of  this  rebel- 
lion, and  hurled  him  back  into  the  Senate  as  the 
haughty  response  of  a  mighty  State  to  their  child- 
ish clamor.  What  do  you  suppose  now  our  State 
tliinks  of  emancipation  and  confiscation  and  the 
arrest  of  traitors.'  Do  you  say  to  me  that  this 
Legislature  was  elected  two  years  ago?  I  reply, 
that  one  year  ago  it  refused  to  elect  Mr.  "Wade, 
and  that  it  was  only  their  estimation  of  these  great 
measures  and  the  events  that  have  sprung  into  life 
since,  that  enabled  the  Democrats  of  that  body  to 
overcome  prejudices  strong  as  life,  and  rise  to  this 
great  act,  an  act  that  seals  Ohio  to  etnancipation 
and  its  kindred  measures.  It  is  the  recoil,  the 
reaction  in  Ohio,  that  reelected  Mr.  Wade. 

The  evils  of  this  war  and  their  origin  are  charged 
upon  us.  My  colleague,  [Mr. Cox,]  in  the  speech 
referred  to,  aggregated  the  ills  that  have  overtaken 
the  country  since  the  advent  of  Republican  power 
under  fourteen  bloody  heads,  precisely  as  if  they 
were  to  be  charged  to  our  account;  as  if  our  very 
presence  in  the  midst  of  peace  and  beauty  had  in- 
voked them  from  the  heavens  above  and  conjured 
them  from  the  earth  below.  I  have  heard  of  a  dis- 
ease amongmen  called  bronze.  Its  principal  symp- 
tom is  an  intense  brassiness  of  the  face.  Here  is  a 
case  of  bronze.  It  seems  to  me, also,  that  several 
other  gentlemen  over  there  have  it  more  or  less 
severe,  and  many  of  the  cases  are  badly  compli- 
cated with  another  prevailing  disorder. 

In  the  spring  of  1857  a  Democratic  Administra- 
tion succeeded  one  equally  Democratic.  A  Demo- 
cratic President,  Democratic  Congress,  Demo- 
cratic Supreme  Court,  with  a  Democratic  Cabinet 
at  home  and  Democratic  ministers  abroad.  The 
Army  was  commanded  by  Democratic  generals, 
and  the  Navy  obeyed  Democratic  orders.  Every- 
thing was  Democratic;  and  the  succeeding  four 
years  was  a  saturnalia  of  Democracy.  Its  prin- 
ciples, as  illustrated  in  these  days,  reigned,  and 
worked  none  but  their  legitimate  results.  No 
provisions  of  the  Constitution;  no  scruples  of  con- 
science; no  doubt  of  morality;  no  question  of  the 
public  good;  none  of  national  glory;  no  regard 
for  opinion  or  the  voice  of  after  history,  intervened 
to  check  or  change  these  inevitable  results,  and 
never  in  the  world's  history  was  the  descent  of 
a  great  nation  so  fatal  and  rapid,  nor  a  national 
calamity  so  mournful  and  profound;  and  none 
certainly  was  ever  so  wholly  and  entirely  due  to 
the  unaided  efforts,  the  wide,  deep,  and  measure- 
less depravity  of  those  who  worked  the  govern- 
mental processes.  Disorder  was  not  confined  to 
one  branch  of  the  public  service,  it  pervaded  the 
whole;  not  limited  to  subordinates,  to  bureaus, 
and  departments,  but  the  three  great  coordinate 
branches  of  the  Government  were  disorganized 
and  debauched,  with  scarce  the  form  of  adminis- 
tratioti  left.  The  virus  was  not  merely  circulating 
in  a  few  narrow  channels,  but  under  a  malignant 
poison  the  framework  of  the  Government  itself 
was  dissolving,  and  its  foundations  crumbling 
away.  The  Constitution  was  unequal  to  sustain 
the  weight  of  ruins,  and  the  States  themselves 
dropped  off  dead  and  rotten,  wrenched  away 
by  these  Democratic  hands.  Such  a  state  was 
reached  that  the  only  remedy  possible  was  a  re- 
currence to  first  principles,  and  an  appeal  to  the 
vintouched  life  and  love  of  the  people. 

But  who  was  there  here  with  recognized  power 
\n  make  that  appeal.?  The  judges  of  the  Supreme 
Court,  in  a  frenzy,  tore  the  national  ermine  from 
their  shoulders,  and  fled,  howling  fierce  blasphe- 
mies and  treason  against  the  life  of  the  nation. 
Whole  delegations  in  these  two  Houses  left  their 
«eat.s  to  execute  the  conspiracy  they  had  con- 
cocted here,  and  rushed  forth  to  lead  armies  hither 
to  trample  out  the  little  vitality  that  their  strang- 
ling hands  had  left  in  the  nation's  heart.  In 
the  Executive  Mansion  still  sal  a  feeble  old  man 
amid  the  wreck  of  fallen  faculties  and  the  debris 
of  a  not  over  virtuous  life;  puling  and  driveling 
in  helpless  imbecility;  blind  and  weak,  unknow- 
ing and  uncaring,  in  the  hands  of  tlie  giant  crim- 
inals of  his  Cabinet,  who  had  turned  the  national 
palace  into  a  cave  of  conspirators  and  murderers 
against  the  national  honor  and  existence.  And 
when  the  time  drew  near  for  the  Executive  elect 
to  assume  his  duties,  for  the  security  of  his  life 


he  was  obliged  to  disguise  his  person  and  steal  to 
the  capital  in  the  night,  like  a  fugitive,  amid  the 
jeers  of  these  same  gentlemen. 

During  all  this  time,  the  leading  gentlemen  on 
your  right,  who  now  charge  these  ills  upon  us, 
who  charge  us  with  a  daily  violation  of  the  Con- 
stitution, and  who  stand  here  to  thwart  and  hin- 
der the  President,  who  alone  is  armed  with  power 
to  crush  this  rebellion — these  gentlemen  occupied 
tlie  same  seats,  were  members  of  the  same  Dem- 
ocratic party,  brothers  of  the  same  political  litter 
with  the  conspirators,  seeing  all  these  things,  and 
in  daily  and  nightly  intercourse  with  the  plotters 
and  doers  of  them,  with  the  interests  of  American 
citizens  and  the  responsibilities  of  American  Rep- 
resentatives; and  yet,  during  all  that  wretched 
time,  not  a  man  of  them — not  a  single  man — ut- 
tered a  word  of  dissent,  reproof,  or  reproach  to 
the  conspirators,  nor  a  whisper  of  warning  or  an 
admonition  to  the  people.  Through  all  that  tear- 
ful time,  as  day  by  day  the  treason  was  more 
clearly  developed  and  more  boldly  avowed,  and 
as  one  miscreant  after  another  hissed  his  poisoned 
philippic  against  his  country,  and  derided  and  de- 
fied its  power  to  prevent  or  punish  his  treason, 
these  men  sat  here  as  mute  asMemnon,in  whom 
no  sun-stroke  could  awake  a  response.  From  them 
came  not  the  slightest  effort  to  prevent  the  catas- 
trophe— no  law  to  restrain,  no  resolution  to  stay. 
So  far  from  seeking  to  prevent  or  hinder  the  reb- 
els, they  one  and  all  denied  all  power  to  do  either. 
So  far  from  attempting  to  prevent  a  dissolution  of 
the  Union,  one  of  their  leaders,  with  the  consent 
of  their  silence,  proposed  and  advocated  a  dis- 
memberment. And  yet  these  minions  of  the  trai- 
tors, whose  proudest  achievements  were  to  win 
some  note  of  approval,  some  word  of  commend- 
ation from  their  patrons  and  masters,  charge  us 
as  the  authors  of  these  ills,  and  are  now  the  only 
true  patriots  alive. 

Oh!  I  know  that  gentlemen,  after  two  years, 
make  swift  haste  to  disclaim  all  sympathy  with 
the  dismemberment  scheme  of  their  associates, 
and  1  take  them  at  their  word,  as  congressionally 
bound  to  do.  But,  sir,  when  that  project  was 
brought  forward  and  advocated  by  its  author,  on 
that  fearful  day  when  the  Union  was  put  to  the 
rack,  and  its  thews  and  sinews  were  cracking 
like  the  crack  of  doom  under  the  awful  strain, 
these  gentlemen  sat  by  and  gave  it  the  assent  and 
approbation  of  their  silence.  Not  a  word  of  dis- 
sent nor  a  token  of  reproof  escaped  from  one  of 
them.  They  had  predicted  a  dissolution  of  the 
Union  as  a  result  of  our  success  in  the  last  pres- 
idential election;  and  God  knows  that  it  is  not 
their  fault  that  the  prophecy  is  not  fulfilled. 

I  know,  sir,  that  when  the  shock  at  Sumter 
came,  it  hushed  these  gentlemen  into  silence  and 
seeming  patriotism.  They  were  as  much  amazed 
as  their  old  allies  were,  at  the  results  North :  a 
united  people  standing  with  hands  outstretched 
for  weapons,  and  demanding  to  be  led  against  the 
traitors.  You  remember  the  course  of  these  gen- 
tlemen at  the  extra  session:  philippics  fierce  and 
bitter  against  the  President  and  his  policy,  and 
not  a  word  of  reprehension  of  the  rebels  in  arms. 
And  then  how  sedulously  and  industriously  they 
set  about  digging  up  and  galvanizing  the  buried 
skeleton  of  their  party;  going  among  the  people 
with  shams  and  fraudulent  pretenses,  and  return- 
ing at  the  recent  session  with  more  and  bitterer 
speeches,  and  then  again  among  the  people,  reor- 
ganizing their  old  party,  and  lubricating  and  re- 
pairing its  old  creaking  machinery,  and  putting 
forth  its  names  and  cries — and  for  what.'  Can 
any  man  tell  me  for  what.'  What  need  had  the 
country  that  could  l)e  best  served  by  their  party  .' 
Their  only  purpose  is  amid  these  calamities  to 
steal  back  the  power  they  had  lost,  regardless  of 
consequences.  The  Republican  organization  was 
abandoned,  and  its  hosts,  united  with  all  men  of  all 
parties  for  the  one  purpose  of  sustaining  the  Gov- 
ernment, became  a  party  of  and  for  tlie  Govern- 
ment. And  these  gentlemen  have  banded  together, 
not  to  sustain  the  Government — that  would  place 
them  with  us — but  to  oppose  and  war  upon  this 
party  of  the  Government  to  put  it  down.  The 
rebels  strike  at  the  Government  in  the  field,  and 
these  leaders  strike  at  it  here;  and  yet  they  do  not 
oppose  the  Government — not  they.  I  do  not  care 
for  words.  When  we  remember  the  course  of 
these  gentlemen  during  the  incipient  stages  of  the 
rebellion,  and  when  we  now  see  one  set  of  the 
same  men  at  open  war  upon  the  Government,  and 


the  other  in  open  opposition  to  it,  pursuing  the 
same  end  by  different  means  only,  that  is  thcend 
of  argument. 

But,  sir,  I  must  yield^he  floor  to  other  gentle- 
men. I  wish  to  say  one  word  further.  My  learned 
and  astute  colleague,  [Mr.  Vallandigham,]  one 
of  the  ablest  gentlemen  upon  this  floor,  says, 
"Why  not  meet  us  before  the  people.'"  I  tell 
my  colleague,  with  the  frank  candor  of  a  man 
that  meets  every  responsibility,  that  lie  shall  be 
met  before  the  people. 

Mr.  VALLANDIGHAM.  I  hope  my  col- 
league will  be  able  to  make  that  statement  good. 

Mr.  RIDDLE.  Ah,  sir,  the  gentleman  aspires 
to  the  first  place  in  our  State;  but  the  people  of  Ohio, 
who  stand  by  this  Government,  will  find  some 
worthier  exponent  of  their  views;  and  will  cer- 
tainly oppose  to  him  some  able  and  experienced 
man  fully  representing  their  views.  In  my  high 
character  as  a  private  citizen,  I  shall  at  all  times 
be  happy  to  discuss  these  questions  with  the  gen- 
tleman anywhere  and  everywhere;  and  I  can  as- 
sure the  gentleman  that  he  shall  be  met;  he  shall 
be  met  fairly;  he  shall  be  met  manfully;  he  shall 
be  met  with  the  Constitution;  he  shall  be  met  with 
the  laws;  he  shall  be  met  with  historical  incidents; 
he  shall  be  met  with  apt  illustrations;  he  shall  be 
fairly  met  with  all  the  arms  and  weapons  of  a  fair, 
honorable,  and  manly  warfare,  and  he  may  en- 
counter indignation  that  will  scorch,  sarcasm  that 
will  flay  alive,  and  wit  that  will  sting  to  death. 
He  shall  be  met.  And  as  the  gentleman  was  mak- 
ing that  speech,  there  came  ominous  responsive 
murmurs  from  the  galleries  all  around  this  Hall, 
and  the  gentleman's  friends  demanded  that  they 
be  cleared.  Sir,  when  the  gentleman  is  met  be- 
fore the  people,  there  will  be  no  rule  that  will  clear 
the  galleries.  When  the  shouiof  just  condemna- 
tion swells  out,  the  galleries  will  clear  the  House. 

And  I  should  like  to  know,  sir,  what  that  other 
colleague  of  mine  [Mr.  White]  meant  towards 
the  close  of  his  speech  of  the  other  evening,  when 
he  said  that  from  his  district  "  there  should  be  no 
man-stealing"  under  that  bill.  What  could  the 
gentleman  mean?  Clearly  not  that  which  his  cool 
and  sober  judgment  will  now  recognize  as  the  true 
line  of  conduct,  but  an  expression  into  which  he 
was  hurried  by  feverish  excitement,  the  hidden 
source  of  which  he  was,  perhaps,  not  quite  con- 
sciousof,  Man-stealing!  Sir,  when  a  greatand 
suffering  nation,  almost  discrowned,  comes  with 
the  emblem  of  its  glory,  its  old  flag  which  has 
floated  rent  and  torn  on  so  many  fields,  and  seeks 
its  own  born  children  to  come  to  its  rescue,  he 
calls  it  man-stealing.  But  when  some  panting  fu- 
gitive, hunted  with  horn  and  hound  and  dog,  lies 
quiveringand  torn,  the  gentleman  finds  amplcau- 
tliority  for  that  in  the  Constitution  and  its  ever- 
lasting compromises,  as  well  as  in  the  eternal  fit- 
ness of  things;  but  wlien  the  nation  comes  to  claim 
her  children  for  her  own  defense  with  drum-beat 
and  banner,  that,  in  the  gentleman's  vocabulary, 
is  man-stealing,  is  it? 

No  matter  how  we  may  lash  ourselves  into  un- 
thinking expression,  the  people  themselves  can- 
not long  remain  passive  and  unknowing.  Some- 
times acting  on  a  plane  above  logical  deduction, 
sometimes  a  little  below  the  plane  of  intelligent 
instinct,  they  invariably  work  themselves,  ulti- 
mately and  finally  and  at  no  distant  day,  to  u  right 
appreciation  of  things.  Such  a  lime  as  tlinl  will 
overtake,  if  it  has  not  already  overtaken,  I  he  pop- 
ular sentiment.  The  time  shall  come  when  these 
issues  shall  be  fairly  met  before  the  people.  They 
have  no  motive  to  be  wrong,  and  are  too  wise  to 
be  far  misled.  These  great  issues  shall  be  fairly 
discussed;  thej'  will  be  understood;  and  a  right- 
eous judgment  shall  award  to  the  gentlemen,  as  to 
ourselves,  that  award  which  the  pale-browed  and 
deep-eyed  student  of  future  history  shall  not  re- 
verse; and  to  thatawardof  the  people,  and  to  that 
conforming  award  of  future  histoiy,so  far  as  ray 
humble  conduct  is  concerned  in  these  issues,  1  am 
abundantly  content  to  submit  them. 

RECONSTKUCTION  OF  THE  UNION. 
'  Mr.  VALLANDIGHAM.  Mr.  Speaker,  I 
have  wailed  long  and  patiently  for  an  opporiunity 
to  put  on  record  a  printed  letter  of  mine  relating 
to  a  subject  which  has  been  brought  into  the  con- 
troversy here  chiefly  by  my  colleague,  [Mr.  Bing- 
ham.] It  relates  to  propositions  introduced  by 
me  in  February,  1861,  which  are  already  on  the 
records  of  the  House.     But  ina.smuch  as  I  have 
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been  misrepresented  very  grossly  outside  of  this 
Chamber,  and  misapprehended  (ot'course  I  would 
use  no  stronger  term  than  that)  by  the  gentleman 
himself,  I  desire  that  this  may  go  into  the  debates 
of  the  House  along  with  his  speeches.  I  maybe 
permitted,  also,  to  express  my  regret  that  my  col- 
league, in  printing  his  speech  for  circulation  in 
pamphlet  form,  has  omitted  that  which  is  of  the 
very  essence  of  the  propositions,  namely,  the  pre- 
amble, which  interprets  and  explains  them,  and 
which  shows  that  they  were  not, as  he  has  charged 
against  them,  propositions  looking  to  a  division 
of  the  United  States  into  separate  confederacies  or 
nationalities,  or  anything  resembling  it,  but  only 
an  arrangement  of  the  several  States  in  the  elec- 
toral colleges  and  in  the  Senate  of  the  United 
States  within  the  Union  and  under  the  Constitu- 
tion, for  the  purpose  of  voting  in  those  bodies. 
In  fact,  although  the  gentleman  was  himself  a 
member  of  this  House  at  the  time  they  were  of- 
fered, they  never  attracted  his  attention  or  the 
attention  of  any  one  else  till  afterwards;  outside 
of  the  House  they  were,  for  political  purposes, 
utterly  misrepresented. 

Now,  it  is  very  convenient  for  persons  not 
members  to  attempt  to  make  not  merely  the  mis- 
representation, but  the  absolutely  false  statement 
that  they  were  propositions  for  the  establishment 
of  distinct  nationalities.  I  never  made,  1  never 
contemplated  a  proposition  of  the  kind.  The 
propositions  were  solely  to  maintain  the  Union; 
out  they  gave  a  similar  negative  to  the  weaker  sec- 
tions against  the  action  of  the  stronger  sections, 
which  our  fathers,  in  the  Convention  of  1787,  gave 
to  the  smaller  States  against  the  possible  aggres- 
sions of  the  larger  States  of  the  Union.  That  was 
the  design,  the  sole  purpose  of  the  propositions. 

Accordingly,  liaving  been  again  assailed  from 
a.  quarter  that  I  regard  as  of  sufficient  importance 
to  justify  me  in  noticing  it,  I  prepared  a  letter, 
which  has  been  printed  and  circulated,  and  which 
collates  the  evidence  in  regard  to  my  purpose  in 
introducing  them.  I  may  again  be  permitted  to 
say  that  when  my  colleague  from  the  Portage  dis- 
trict [Mr.  Edgerton]  has  referred  to  this  matter 
in  publishing  his  pamphlet  speech  he  had  the  de- 
cency to  publish  the  whole  of  it,  including  the 
preamble,  while  my  other  colleague,  [Mr.  Bing- 
ham,] from  some  circumstance  or  other,  has  seen 
fit  to  omit  it. 

Mr.  BINGHAM.  I  beg  leave  to  inform  the 
gentleman  in  regard  to  this  matter,  that  when  I 
furnished  his  propositions  for  publication  to  the 
jrlobe,  I  published  everything  about  them.  Any- 
3ody  that  looks  at  the  pamphlet  copy  will  see  that 
there  was  no  room  for  anything  more  than  the 
propositions  that  were  inserted. 

I  beg  leave  to  say  further,  that  no  letter  which 
my  colleague  can  publish,  and  no  preamble  con- 
nected with  those  propositions,  and  nothing  that 
he  can  say  can  shake  in  the  mind  of  any  free  man 
:he  interpretation  which  I  gave  to  those  proposi- 
tions myself.  I  beg  leave  to  say  further,  that  I 
never  gave  any  interpretation  to  them  which  I  did 
not  give  in  his  presence.  As  to  my  not  noticing 
;hem  when  they  were  introduced,  I  am  not  aware 
they  were  a  subject  of  discussion  at  all  at  the  time 
Df  their  introduction. 

Mr.  VALL  ANDIGHAM.  The  opinion  of  my 
jolleague  is  a  matter  for  him  to  determine;  but  no 
iogmatism  of  assertion  by  him  or  any  one  else 
ivill  either  change  what  is  written  there,  or  alter 
he  opinion  of  any  right-minded  man  who  under- 
stands the  English  language  as  to  what  they  meant, 
[am  perfectly  content,  therefore,  with  the  colla- 
;io)i  in  the  letter  1  have  referred  to  of  the  evidence 
\s  to  my  purpose  in  submitting  them.  The  gen- 
tleman has  published  the  preamble  in  the  Globe, 
and  has  not  published  it  in  his  pamphlet  speech. 

Mr.  BINGHAM.  I  gave  the  gentleman  the 
reason. 

Mr.  VALLANDIGHAM.  Not  many  persons 
K(!  the  Globe,  and  every  one  to  whom  he  or  his 
rriend.<)  may  send  the  pamphlet  copy  will  see  the 
3ther. 

Mr.  BINGHAM.  Will  my  colleague  pardon 
mc  for  asking  another  thing.'  Doe.s  lie  pretend 
that  the  preamble  would  be  ever  put  in  the  Con- 
stitution, even  if  hisnmendmentn  wore  accepted  .' 

Mr.  VALLANDIGHAM.  Mr.  Speaker,  the 
jentleman  is  too  old  a  member,  has  practiced  too 
long  at  the  bur,  and  has  served  too  long  here, 
not  to  be  able  to  answer  tlint  question  himself.  I 
ilo  not  undertake  to  say  so 


Mr.  BINGHAM.  I  suppose  not. 

Mr.  VALLANDIGHAM.  But  I  do  say  that 
that  preamble,  like  all  other  preambles,  interprets 
the  meaning  of  the  act  or  joint  resolution,  and 
shows  distinctly  what  the  object  is. 

The  letter  is  as  follows: 

House  of  Representatives, 
Washington,  D.  C,  December  16, 1862. 
To  the  Editor  of  the  Enquirer : 

In  an  abolition  newspaper  of  your  city,  of  a  recent  date, 
I  ohseivo  tha  Ibilovviiig  : 

"Mr.  VALLANDIGHAM,  liy  liis  propositions  fora  division  of 
tho  Republic  Into/otij-  distinct  na<iona/!iies— propositions  as 
infamous  in  tlieir  design  as  ruinous  in  tlieir  consequences 
— did  as  much  to  rouse  the  people  to  a  sense  of  their  real 
danger  as  the  first  shots  of  the  insurrectionists  at  Charles- 
ton." 

Now,  it  is  somewhat  remarkable  certainly,  that o/ifcr  the 
introduction,  in  February,  1861,  of  the  propositions  falsely 
thus  described  by  that  newspaper,  it  not  only  complimented 
the  speech  in  which  Mr.  Vallandigham  defended  them,  but 
actually  so  far  failed  to  become  aroused  to  a  sense  of  dan- 
ger, as  to  repeatedly  and  earnestly  advocate  the  policy  of 
letting  the  South  go — a  something  thatMr.  Vallandigham 
has  never  done  to  this  day.     But  let  that  pass. 

The  deliberate  and  circumstantial  repetition  at  this  time, 
and  in  its  fullest  form,  of  the  misrepresentation  ofthe  nature 
of  the  propositions  which  I  did  introduce,  is  but  another 
proof  of  the  desperate  fortunes  of  the  abolition  party,  and 
particularly  of  the  press  which  has  supported  it.  To  the 
personal  assaults  of  that  press,  and  especially  ofthe  paper 
quoted  from,  I  reply  not.  Pope  and  Pagan  may  now  very 
calmly  be  allowed  to  sit  at  the  mouth  ofthe  abolition  cave 
and  gnash  their  teethless  gums  at  Democratic  pilgrims  as 
they  pass  by.  "The  effectual  checic  and  waning  propor- 
tions" of  this  ^Administration,  and  its  despotic  and  bloody 
policy,  enable  us  to  practice  the  more  cheerfully  now  a 
philosophy  which  hitherto  may  have  been  somewhat  com- 
pulsory. But  false  statements  of  recorded  or  historic  facts 
do  not  come  witliin  the  rule. 

Now,  Mr.  Vallandigham  never  proposed  to  divide  the 
Republic  into  "  four  distinct  nationalities."  So  far  as  any 
such  proposition  has  been  suggested  at  all,  it  was  by  General 
Scott,  who  even  went  as  far  as  to  name  the  probable  capi- 
tals of  three  of  these  "  nationalities."  My  proposition,  on 
the  contrary,  was  to  maintain  the  existing  Union  or  "  na- 
tionality" forever,  by  dividing  or  arranging  tlie  Slates  into 
sections  within  the  Union  under  the  Constitution,  for  the 
purpose  of  voting  in  the  Senate  and  electoral  colleges.  Let 
the  tacts  speak.  The  following  is  tlie  preamble  to  my  pro- 
posed amendments : 

"  Whereas  the  Constitution  of  the  United  States  is  a 
grant  of  specific  powers  delegated  to  the  Federal  Govern- 
ment by  the  people  of  the  several  States,  all  powers  not  del- 
egated to  it  nor  prohibited  to  the  States  being  reserved  to 
the  States  respectively,  or  to  the  people  ;  and  whereas  it 
is  the  tendency  of  stronger  Governments  to  enlarge  their 
powers  and  jurisdiction  at  the  expense  of  weaker  Govern- 
ments, and  of  majorities  to  usurp  and  abuse  power  and  op- 
press minorities,  to  arrest  and  hold  in  check  which  tendency 
compacts  and  constitutions  are  made  ;  and  whereas  the  only 
cfTectual  constitutional  security  for  the  rights  of  minorities, 
whether  as  people  or  as  States,  is  the  power  expressly  re- 
served in  constitutions  of  protecting  those  rights  by  their 
own  action  ;  and  wliereas  this  mode  of  protection  by  checks 
and  guarantees  is  recognized  in  the  Federal  Constitution, 
as  well  as  in  the  case  of  the  equality  of  the  States  in  rep- 
resentation and  in  suffrage  iji  the  Senate,  as  in  the  provis- 
ion for  overruling  the  veto  of  tlie  Prcsidsnt,  and  for  amend- 
ing the  Constitution,  not  to  enumerate  other  examples  ;  and 
whereas,  unhappily,  because  of  the  vast  extent  and  divers- 
ified interest  and  institutions  of  the  several  States  of  the 
Union,  sectional  divisions  can  no  longer  be  suppressed ;  and 
whereas  it  concerns  the  peace  and  stabilitu  of  tlie  Federal 
Union  and  Government  that  a  division  of  the  States  into 
mere  slaveholding  and  non-slaveholdiiig  sections,  causing 
hitherto,  and  from  the  nature  and  necessity  ofthe  case,  in- 
flammatory and  disastrous  controversies  upon  the  subject 
ofslavery,  endingalready  in  presentdisrnption  ofthe  Union, 
should  be  forever  hereafter  ignored;  and  whereas  this  im- 
portant end  is  best  to  be  obtaiiied  by  the  recognition  of  other 
sections  without  regard  to  slavery,  neither  of  which  sec- 
tions shall  alone  be  strong  enough  to  oppress  or  control  the 
others,  and  each  be  vested  with  power  to  protect  itself  from 
aggressions :  Therefore, 

"  Resolved  by  the  Senate  and  House  of  Rcjircsentatives  of 
the  United  States  of  America  in  Compress  assembled,  (two 
thirds  of  both  Houses  concurring,)  That  the  following  ar 
tides  be,  and  are  hereby,  proposed  as  amendments  tomihe 
Constitution  ofthe  United  Slates,  which  shall  be  valid  to  all 
intents  and  purposes  as  part  of  saiil  Constitution  when  rat- 
ified by  conventions  in  three  fourths  of  the  several  States." 

Mark  you — •'  amendments  to  the  Constitution  of  the 
United  States;"  one  common  Constitution,  forming  one 
common  Union  for  all  the  States. 

The  following  are  the  material  sections  of  the  proposed 
amendments  which  were  to  be  known  as  Articles  XIII, 
XIV,  and  XV  of  the  present  Constitution. 

"Article  XIII. 

"  Sec.  1.  The  United  States  are  divided  Into  four  sec- 
tions, as  follows : 

"  1  he  States  of  Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Rhode  Island,  Connecticut,  New  York,  New 
Jersey,  and  Pennsylvania,  and  all  n(;w  States  annexed  and 
admitted  Into  the  Union,  or  fcnined  or  erected  within  the 
jurisdiction  of  any  of  said  States,  or  by  the  junction  of  two 
or  more  of  the  same,  or  of  parts  thereof,  or  out  of  territory 
acquired  north  of  said  States,  shall  constitute  one  section, 
to  In-  known  oa  the  North. 

"The  States  of  Ohio,  Indiana,  Illinois,  Michigan,  Wis- 
consin, Minnesota,  Iowa,  and  Kansas,  and  all  new  Slates 
ainiexed  and  admitted  into  the.  Union,  or  erected  within 
the  jurisdiction  of  any  of  said  Slates,  or  by  the  junction  of 
two  or  more  ofthe  same,  or  of  parts  thereof,  or  out  of  ter- 
ritory now  hold  or  hereafter  acquired  north  of  latitude  36° 


30',  and  east  of  the  crest  of  the  Rocky  mountains,  shall  con- 
stitute another  section,  to  be  known  as  the  WeM. 

"  The  States  of  Oregon  and  California,  and  all  nt:w>States 
annexed  and  admitted  into  the  Union,  or  fornjcd  or  erect- 
ed within  the  jurisdiction  of  two  or  more  ofthe  same,  or 
of  parts  thereof,  or  out  of  territory  now  held  or  hereafter 
acquired  west  of  the  crest  of  the  Rocky  mountains  and  of 
the  Hio  Grande,  shall  constitute  another  section,  to  be 
known  as  the  Pacific. 

"  Tlie  States  of  Delaware,  Maryland,Virginia,  North  Car- 
olina, South  Carolina,  Georgia,  Florida,  Alabama,  Mi;^?is- 
sippi,  Louisiana,  Texas,  Arkansas,  Tennessee,  Kentucky, 
and  Missouri,  and  all  new  States  annexed  and  admitted 
into  the  Union,  or  formed  or  erected  within  the  juri-sdic- 
tionof  any  of  said  States,  or  by  tlie  junction  of  two  or  more 
ofthe  same,  or  of  parts  thereof,  or  out  of  territory  acquired 
east  ofthe  Rio  Grande  and  south  of  latitude  36°  30',  shall 
constitute  another  section,  to  be  known  as  llie  South. 

"  Sec.  2.  On  demand  of  one  third  of  the  Senators  of  any 
one  of  the  sections  on  any  bill,  order,  resolution,  or  vote,  to 
which  the  concurrence  of  the  House  of  Represeritaiives 
may  be  necessary,  except  on  a  question  of  adjouninient,  a 
vote  shall  be  had  by  sections,  and  a  majority  ofthe  Senators 
from  each  section  voting  shall  be  necessary  to  tlie  passage 
of  such  bill,  order,  or  resolution,  and  to  tlie  validity  of  every 
such  vote. 

"Sec.  3.  Two  ofthe  electors  for  President  and  Vice 
President  shall  be  appointed  by  each  State  in  such  manner 
as  the  Legislature  thereof  may  direct,  for  the  State  at  large. 
The  other  electors  to  which  each  State  may  be  entitled 
shall  be  chosen  in  tlie  respective  congressional  districts 
into  which  the  State  may,  at  the  regular  decennial  period, 
have  been  divided,  by  the  electors  of  each  district  having 
the  qualifications  requisite  for  electors  ofthe  most  numer- 
ous branch  of  the  State  Legislature.  A  majority  of  all  the 
electors  in  each  of  the  four  sections  in  this  article  estab- 
lished, shall  be  necessary  to  the  choice  of  President  and 
Vice  President;  and  the  concurrence  of  a  majority  of  the 
States  of  each  section  shall  be  necessary  to  the  riioice  of 
President  by  the  House  of  Representatives,  and  of  the  Sen- 
ators from  eacli  section  for  the  choice  of  Vice  President  by 
the  Senate,  whenevertlie  right  of  choice  shall  devolve  upon 
them  respectively." 

The  section  relating  to  secession  is  as  follows  : 

"Article  XIV. 

"  No  State  shall  secede  without  the  consent  of  the  Legis  - 
laturesoftheStatesofthesection  to  which  the  State  propos- 
ing to  secede  belongs.  The  President  shall  have  power  to 
iBljust  with  seceding  Slates  all  questions  arising  by  reason 
of  their  secession;  but  the  terms  of  adjustment  shall  be  sub- 
mitted to  the  Congress  for  their  approval  before  the  same 
shall  be  valid." 

And  this  is  the  paragraph  of  the  speech  explaining  it : 

"Having  thus,  sir,  guarded  diligently  the  rights  ofthe 
several  States  and  sections,  and  given  to  each  section  also 
the  power  to  protect  itself  inside  of  the  Union  from  aggres- 
sion, I  propose  next  to  limit  and  to  regulate  the  alleged  right 
of  secession,  since  this,  from  a  dormant  abstraction,  has 
now  become  a  practical  question  of  tremendous  import.  As 
long,  sir,  as  secession  remained  an  untried  and  only  men- 
aced experiment,  that  confidence,  without  which  no  Gov- 
ernment can  be  stable  orefficient,  was  not  shaken,  because 
it  was  believed  that  actual  secession  would  never  be  tried  ; 
or  if  tried,  that  it  must  speedily  and  ingloriously  fail.  'I'he 
popular  faith,  cherished  for  years,  has  lieen  that  the  Union 
could  not  be  dissolved.  To  that  f^itli  ttie  Republican  party 
was  indebted  for  its  success  in  the  late  election  ;  and  wr  who 
predicted  its  dissolution  were  smitten  upon  the  check  and 
condemned  to  feed  upon  bread  of  affiiction  and  water  of 
affliction,  like  the  prophet  whom  Ahab  hated.  But  paitial 
dissolution  has  already  occurred.  'Secession  has  been  tried, 
and  has  proven  a  speedy  and  terrible  success.  The  practi- 
cability of  doing  it  and  the  way  to  do  it,  have  both  bv.v.n 
established.  Sir,  the  experiment  may  readily  be  repeated. 
It  will  be  repeated.  And  is  it  not  madness  and  folly,  then, 
to  call  back,  by  adjustment,  the  States  which  have  seceded, 
or  to  hold  back  the  States  which  are  threatening  to  secede, 
without  providing  some  safeguard  against  the  rcnevat  of  this 
most  simple  and  disastrous  experiment  ?  Can  foreign  nations 
have  any  confidence  hereafter  in  the  stability  of  a  Govern- 
ment which  may  so  readily,  speedily,  and  quietly  lie  dis- 
solved.'   Can  we  have  any  confidence  among  ourselves?" 

I  add  now  an  extract  from  the  same  speech,  (of  February 
20,  1861,)  explaining  tlie  general  object  of  the  proposed 
amendments: 

"  Born,  sir,  upon  the  soil  of  the  United  States  ;  attached 
to  iny  country  from  earliest  boyhood  ;  loving  and  rtvei  ing 
her,  with  some  part,  at  least,  of  the  spirit  of  Greek  and 
Roman  patriotism  ;  between  these  two  alternalivcs,  with 
all  my  mind,  with  all  my  heart,  with  all  my  strength  ol  body 
and  of  soul,  living  or  dying,  at  home  or  in  exile,  I  am  lor 
the  Union  which  made  it  what  it  is ;  and  therciore  lam  also 
forsuch  terms  of  peace  and  adjustment  as  wilt  maintain  that 
Union  now  and  forever.  This,  then,  is  thequeslimi  which 
to-dSy  I  propose  to  discuss  : 

"  How  shall  the  Union  of  these  States  bo  restored  and 
preserved .' 

"  Devoted  as  I  am  to  the  Union,  I  have  yet  no  eulogies 
to  pronounce  upon  it  to-day.  It  needs  none.  Its  highest 
eulogy  is  the  history  of  this  country  for  the  last  seventy 
years.  The  triumphs  of  war  and  the  arts  of  pcaci',  science, 
civilization,  wealth,  population,  commerce,  trade,  manu- 
factures, literature, education,  justice,  tranquillliy,  security 
to  life,  to  person,  to  property,  material  happiness,  eoninion 
defense,  national  renown — all  Uiat  is  implied  in  ilic  bless- 
ings of  liberty — these,  and  more,  have  been  its  irnits  from 
lUc.  beginning  to  this  hour.  These  have  enshrined  it  in  I  he 
hearts  of  the  people — and,  before  God,  I  believe  they  will 
restore  and  preserve  It.  And  to-day  they  demand  of  ns, 
their  embassadors  and  representaiives,  to  tell  them  how  Ihis 
great  work  Is  to  be  accomplished." 

And  yet  furllipr.  In  a  card  in  the  Knqulrer,  dated  Febru- 
ary 11,  1861,  I. -aid: 

"  My  proposition  looked  solelyto  the  restoration  and  mnin- 
tcnance  ofthe  Union  forever,  by  suggesting  a  nimle  of  voting 
in  the  Uiiited  Stales  Senate  and  llie  electoral  college,  by 
which  the  causes  which  have  led  to  onr  present  lioubles 
may  In  the  future  he  guanlcd  ogalnst  xpUhout  lectssion  and 
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disuniov ;ni\i\  :\Iso  tlinn;iitation  oftho  slavery  question,  aa  an 
element  in  our  national  |>()litics,  be.  forever  licrcafu.'r  arret^l- 
rd  Sly  object — the  sole  motive  by  wliicli  I  liavn  been 
guided  iroin  llie  be^inningnl'tliis  most  fatal  revolution— is  to 
maintain  the  Union  and  not  ilcslroii  it." 

Sneli  v^tis  tin;  proposition  whioli  I  submitted  ju*t  previ- 
ous to  tlie  in;iU5uration  of  tliis  most  unnatiiial  and  ruinous 
civil  H'ar.  and  at  a  time  when  every  patriot  in  tlie  land  was 
seeliinr;  (liiip:Pntly  ami  sorrowl'nlly  I'or  some  means  oroilier 
by  wliieh  to  avert'lliai  most  terrible  scourpe  ofnaiions.  Alis- 
reporteil  by  telesrrnpli  at  first,  it  Mas  been  tlio  subject  of  most 
persisieiu  and  malicious  misrepresentation  ever  since.  I 
am  not  v;iin  enongli  to  expect  to  silence  interosti.'d  false- 
liood  now;  no,  not  even  to  make  it  ashamed;  but  I  do  de- 
sire tliat  tliey  who  would  know  the  truth,  may  read  and 
judge  tor  tliemselves. 

C.  L.  VALLANDIGIIAM. 

CONSCRIPT  ACT NEGRO  SOLDIERS. 

Mr.  ALLEN,  of  Illinois.  Mr.  Speaker,  enfee- 
bled as  is  my  condition  to-niglit,  I  have  sought 
tlio  floor  for  the  purpose  of  expressing  such  views 
as  1  entertain,  views  which  1  believe  to  be  the  re- 
flex of  the  great  body  of  my  constituents  upon 
the  conscri|)lion  bill,  the  negro  enrolling  bill,  tmd 
such  other  abominable  bills  which  have  passed 
and  are  on  their  safe  road  to  passage  through  this 
House  at  the  present  session,  as  I  may  think  of 
before  I  get  through.  [Laughter.]  Nothing  buta 
sense  ofduLy,  undt>r  the  circumstances  which  now 
surround  ine,  could  induce  me  to  call  the  attention 
of  the  country  to  the  gross  and  pal  |)able  violations 
of  the  national  Constitution,  of  State  and  indi- 
vidual rights  by  usurped  exercises  of  Federal  and 
congressional  power.  It  was  my  intention  to 
commence  my  remarks  by  briefly  reviewing  the 
conscription  act,  to  which  I  have  alreadyrefcrred, 
the  title  of  which  is,  "An  act  for  enrolling  and 
calling  out  the  national  foi'ces,and  for  other  j)ur- 
poses."  But,  Mr.  Speaker,  that  bill  of  abom- 
inations will  never  get  back  here,  as  I  am  just 
informed.  No,  sir.  At  about  the  hour  of  two 
o'clock  to-morrow  morning  the  holy  Sabbath  w#i 
be  desecrated  by  its  passage  in  the  higher  branch 
of  the  national  Legislature,  and  I  have  not  heard 
any  apprehetisions  expressed  that  the  President 
will  not  sign  it.  [Laughter  ]  And  still,  Mr. 
Speaker,  I  would  like,  if  it  were  in  order,  to  pay 
fi  passing  notice  to  the  "  conscript  bill  "  before  it 
assumes  the  proportions  and  powers  of  a  law. 
[Laughter.] 

A  Member.  You  have  a  wide  margin.  Go 
on,  and  take  your  time. 

Mr.  ALLEN,  of  Illinois.  Well,  Mr.  Speaker, 
I  feel  relieved,  and  shall  take  my  time  and  look 
in,  and  attempt  to  dissect  tor  a  while  this  "  con- 
script bill."  This  act  i  regard  as  a  flagrant  vio- 
lation of  the  Federal  Constitution,  a  destruction 
of  all  State  riglits,  and  ruinous  to  the  liberties  of 
the  citizen.  Not  only  this,  it  is  impolitic,  and 
will  defeat  the  end  sought  lo  be  attained  by  its  en- 
forcement. And  now,  sir,  to'sustain  what  I  have 
just  said,  I  submit  fov  public  consideration,  not  to 
affect  a  prejudged  case  in  this  Htuise,  a  few  sug- 
gestions which,  when  I  was  more  of  a  sludent 
than  I  am  now,  I  drew  froin  the  Constitution  and 
history  of  our  country.  At  the  outset,  all  remem- 
ber who  ever  read  as  much  as  I  dill  [laughter] 
that  the  States  were  sovereign  and  independent, 
and  existed  before  the  Federal  Government  was 
formed.  What  is  now  called  the  national  or  Fed- 
eral Government  in  popular  phraseology  was,  it 
is  true,  created  first  only  by  the  original  thirteen 
States;  but  the  Federal  Government  has  never 
created  a  Stale,  has  not  the  power  to  create  one, 
and  therefore  each  new  State  which  entered  into 
the  Union  subsequent  to  its  fornnttion  came  in  on 
terms  of  perfect  eqinility  with  the  original  States. 
I  am  inclined  to  think,  therefore,  that  it  is  a  result 
that  the  Union  was  created  by  tlie  States  instead 
of  the  States  by  tiie  Union. 

A  Member.     Who  denies  this.' 

Mr.  ALLEN,  of  Illinois.  Your  whole  pol- 
icy, your  principles,  if  you  have  any,  your  now 
settled  purposes,  but  too  well  deny  it.  But,  sir, 
1  was  proceeding  with  suggestions  when  interrupt- 
ed, [Iniighter,]  ai\d  I  will  continue  for  a  while 
longer  in  that  dii-eclion.  It  follows  from  the  prop- 
ositions I  have  laid  down  that  the  authority  of  the 
Union  is  entirely  delegated,  and  caiuiot  be  exer- 
cised excfiptas  an  agent  under  power  of  attorney, 
which  power  is  the  Constitution  of  the  United 
States.  I  hope  geiulcmen  on  the  other  side  of  the 
House  will  not  become  restless  because  of  my 
reference  to  that  hallowed  instrument.  In  con- 
firmation of  this  I  need  but  refer  to  article  ten  of 
the  amendments  to   the  Constitution,  in  these 


words.  Mr.  Speaker,  is  it  in  order  to  read  from 
the  Constitution.'    [Laughter.] 

The  SPEAKER.  Yes,  sir;  any  authority  bear- 
ing upon  the  question  under  debate  may  be  read. 

Mr.  ALLEN,  of  Illinois.  Well,  sir,  I  think 
the  authority  1  am  now  going  to  read  bears  heav- 
ily iipon  it.    [Laughter.]     Here  it  is: 

"  The  powers  not  delegated  to  the  United  States  by  the 
Constilntion,  nor  prohilnied  l)y  it  to  the  Plates,  are  reserved 
to  the  States,  respc^ctively,  or  to  the;  people." 

It  will  thus  be  seen  that  the  Federal  G-overn- 
mcnt  has  none  but  a  delegated  power  derived  from 
sovereign  communities.  At  the  risk  of  wearying 
the  House,  I  will  attempt  to  further  illustrate  the 
correctness  of  this  position. 

The  States,  by  the  Constitution,  entered  into 
a  mutual  agreement  that  they  as  States  would  not 
"  coin  rnoney ,  emit  bills  of  credit,  nor  make  any- 
thing but  gold  and  silver  coin  a  tender  in  pay- 
mentofdebts."  These  are  limitations  on  the  power 
of  States,  but  not  grants  of  power  to  the  Fed- 
eral Government.  I  am  not  now  discussing  Mr. 
Chase'sscheme, Mr. Speaker.  [Laughter.]  There 
is  a  clause  of  the  Constitution  which  authorizes 
Congreas  to  coin  money,  but  no  grant  of  power 
in  any  part  of  it  to  determine  what  shall  be  a  legal 
tender.  I  am  now  talking  about  past  legislation. 
[Laughter.]  It  therefore  follows  that  Congress 
cannot  in  any  case  dictate  what  individuals  shall 
accept  as  a  legal  tender,  but  it  rnay  receive  any- 
thing for  dues  to  the  Government;  and  it  also  fol- 
lows, in  my  humble  opinion,  that  the  States  can 
make  nothing  but  gold  and  silver  a  legal  tender, 
because  of  their  voluntary  agreement  to  that 
effect. 

A  Member.  Has  not  your  State  made  Treas- 
ury notes  a  legal  tender,  and  required  collectors 
to  receive  them  for  taxes.' 

Mr.  ALLEN,  of  Illinois.  Yes,  sir;  I  under- 
stand they  have  passed  a  bill  of  that  import;  but 
it  was  done  because  of  the  fact  that  the  policy  of 
this  Administration  has  Chase'd  away  from  our 
Stale  all  the  gold  and  silver  coin  which  thereto- 
fore was  in  circulation,  or  driven  it  into  "  hidden 
places,"  so  that  it  was  not  comeatable,  and  no 
other  means  was  left  to  pay  taxes  except  to  use 
greenbacks.     [Laughter.] 

Mr.  Speaker,  I  want  to  return,  if  gentlemen  will 
allow  me,  from  the  digression  into  which  I  have 
been  betrayed,  and  look  a  little  further  into  the 
conscription  bill. 

In  the  first  place,  I  may  remark  that  the  pre- 
amble to  this  bill  contains  many  palpable  errors. 
It  is  therein  stated  that  it  is  the  duty  of  the  Fed- 
eral Government  to  guaranty  to  each  State  a  re- 
publican form  of  government;  and  this  has  been 
assigned  as  one  of  the  reasons  for  the  adoption  of 
so  extraordinary  a  measure.  To  guaranty  a  re- 
publican form  of  government  to  a  State  necessa- 
rily imjiiies  its  previoiis  existence,  and  it  means 
to  protect  that  existence  against  external  force,  as 
an  aid  orally,  butcaniiot  mean  to  protect  a  State 
against  itself  in  such  change  in  its  form  of  gov- 
eriimont  as  the  people  thereof  may  desire. 

Mr.  Speaker,  it  was  a  pleasurable  idea  which 
I  seized  upon  in  youth,  and  have  never  as  yet 
allowed  to  leave  me — I  do  not  know  how  much 
longer  I  may  detain  it — that  a  Republic  necessa- 
rily implies  the  consent  of  the  people  to  their  form 
of  government  and  the  manner  of  its  administra- 
tion. Sir,  coercion  against  the  will  and  consent 
of  tlie  governed,  I  never  dreamed  of;  but  if  my 
attention  had  been  challenged  to  such  an  idea  I 
would  have  said,  "it  has  been  the  destruction 
of  all  republics;  it  is  a  contradiction  and  a  sole- 
cism." 1  have  been  trying  for  the  past  five  min- 
utes, in  connection  with  my  review  of  the  con- 
script bill,  to  keep  up  the  idea  of  State  rights. 

Mr.  Speaker,  the  States  never  raised  this  tall 
Government  oak  to  sitas  shrubs  beneath  its  shade. 
1  admit  that  Congress  has  power  to  raise  and  sup- 
port armies,  and,  further,  to  provide  for  calling 
forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrection,  and  repel  invasion.  These 
are  two  distinct  grants  of  power.  To  raise  and 
support  armies  signifies  the  regular  course  of  en- 
listment. I'o  call  forth  the  militia  is  to  demandof 
the  State  authorities, and,  under  the  express  pro- 
visions of  the  Constitution,  to  leave  them  to  se- 
lect their  own  officers.  A  reference  to  the  debates 
of  the  Convention  which  formed  the  Constitution 
will  verify  the  correctness  of  ihe  stateiment  which 
I  here  make.  But  this  conscription  bill  violates 
every  one  of  these  constitutional  provisions.     It 


sends  Federal  officers  into  every  State,  district, 
and  Territory,  to  €n7-oZ/ corps,  arrest  and  imprison 
the  citizen  at  the  will  of  the  pt^tty  Government 
officer,  without  reference  to  and  in  disregard  of 
State  authority.  In  fact,  Mr.  Speaker,  it  amounts 
to  the  establishmentof  complete  military  despot- 
ism througliout  the  land.  The  threats  of  courts- 
martial  trials  and  summary  executions  are  held 
interrorem  over  the  heads  of  the  people.  The  im- 
policy of  the  measure  is  no  less  palpable  than  its 
unconstitutionality.  Thousanil*  of  Federal  hire- 
lings will  be  scattered  broadcast  over  the  Slates, 
drawing  pay  from  the  Government,  and  increas- 
ing the  necessity  for  still  further  burdening  the 
people  with  taxation.  I  fear  (but  I  shall  use  all 
my  power  to  prevent  it)  that  tumults  and  mobs 
will  prevail  in  all  the  loyal  States. 

Allow  me,  Mr.  Speaker,  to  submit  in  all  candor 
a  few  considerations  with  reference  to  Illinois.  As 
to  the  effect  of  this  bill  upon  other  States  and  their 
people  I  lay  claim  to  no  intelligence,  but  I  do  know 
somethingabout  Illinois.  I  have  been  there  since 
I  was  nine  months  old.  When  Illinois  has  so  pa- 
triotic a  Governor  and  so  many  patriots  as  I  know 
he  has  to  uphold  him,  surely  she  ought  to  be  al-  # 
lowed  to  perform  that  service  which  it  seems  now 
is  to  be  taken  from  her  by  the  Federal  Govern- 
ment. But,  sir,  it  may  be  treason  to  talk  in  this 
manner.  I  cannot  help  it;  for  if  the  Federal  Gov- 
ernment attempts  to  interfere  wilh  the  law,  the 
Constitution,  and  her  rights  under  the  Union,  in 
carrying  out  the  conscript  bill,  as  I  before  said, 
trouble  may  ensue.  That,  sir,  is  what  1  do  not  want. 
It  is  what  my  constituents  every  morning  pray 
may  not  come  upon  them.  They  liave  had  trouble 
enough, sir.  They  are  sick  and  tired  of  war.  Tliey 
want  peace,  sir;  peace,  with  all  the  States  restored 
to  the  Federal  Union  that  ever  have  belonged  to  it. 

Mr.  Speaker,  I  have  just  said  a  word  about 
peace,^ind  that  reminds  me  of  the  fact  that  an  un- 
known man  called  me  out  a  short  time  before  I 
got  the  floor,  and  told  me  that  if  I  persisted  in  my 
opposition  to  the  measures  of  this  Administration 
— not  to  the  Government,  Mr.  Speaker — I  would 
be  visited,  upon  returning  to  my  district,  with  the 
execrations  of  Illinois  soldiers;  that  a  great  reac- 
tion has  recently  taken  place  on  the  part  of  Illi- 
nois troops.  Sir,  I  felt  something  like  kicking 
him  out  of  my  presence,  but  I  was  not  strong 
enough.  [Laughter.]  I  know,  sir,  something 
about  Illinois  troops.  I  have  lost  enough  relatives 
and  those  whose  blood  has  coursed  my  veins  lo 
make  me  somewhat  familiar  with  their  senti- 
ments. I  learn  from  my  association  wilh  and  in- 
formation from  them  that  no  such  reaction  has 
as  yet  set  in,  nor  is  it  likely  to  set  in  so  long  as 
this  Administration  continues  its  violations  of  the 
Constitution  and  its  indifference  to  individual 
riglus. 

Now,  this  fellow — a  friend  desires  me  to  call 
him  a  man;  well,  I  will  call  him  a  man,  Mr. 
Speaker,  out  of  compliment  to  a  friend  who  has 
made  that  request — also  had  the  audacity  to  tell 
me  that  General  John  A.  Logan  was  going,  unless 
there  was  a  change  of  sentiment  in  soutliern  Illi- 
nois, to  come  up  there  from  Memphis  and  clean 
the  Democrats  out.  I  know  General  Logan  well. 
I  knew  him  before  he  was  either  a  member  of 
Congress,  a  colonel,  or  a  brigadier  general.  He 
was  born,  Mr.  Speaker,  upon  the  banks  of  Big 
Muddy,  Jackson  county,  Illinois;  and  I  have 
lived,  aslbefore  told  you,  inaconliguous county, 
Williamson,  since  I  was  nine  months  old.  He 
and  I  have  been  law  partners  for  many  years, 
though  I  confess  that  neither  one  of  us  has  been 
burdened  with  practice  for  some  time  past,  [laugh- 
ter;] but  still,  sir,  the  dissolution  of  the  partner- 
shij)  has  not  yet  occurred.  I  make  mention  of 
these  things  because  of  the  daily  charges  in  the 
Chicago  Tribune,  New  York  Tribune,  in  the  two 
papers  edited  by  the  President's  dog,  Forney — I 
mean  the  Chronicle  in  this  city  and  ihe  Press  at 
Philadelphia — that  he  was  coming  home  at  the 
head  of  his  army  to  clean  ns  Democrats  out;  that 
he  had  wiped  his  hands  of  Democracy ,  and  hence- 
forth would  have  nothing  to  do  with  their  organ- 
ization. Mr.  Speaker,  I  cannot  believe  this.  In 
the  first  place,  the  evidence  coi^ies  from  a  ques- 
tionable source.  [Laughter.]  In  the  second  place, 
I  happen  to  know,  because  perhaps  of  our  per- 
sonal relations,  that  when  this  war  bi'oke  out  he 
was  stronger  against  coercion  than  I  was.  Why, 
sir,  I  had  trouble  in  attempting  lo  check  his  im- 
petuous  temperament.     He   was,  as  everybody 
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in  my  district  Iciiovvs — including  Gomrnl  II;\y- 
nie,  Miijor  Reese,  Cnptain  Stricidaiul,  Captain 
Rlioark,  and  ii  score  of  others  that  1  have  not  time 
to  mention — disposed  to  denounce  Jiids^e  Doug- 
las, and  did  denoutice  liim,  for  his  Indianapolis 
and  Sprin2;fieid  speeches.  He  has  always  been, 
as  I  understand,  for  the  Union  and  the  Constitu- 
tion, and  a^^ainst  secession,  as  I  am  to-night.  He 
has  distinguished  hiiriself  on  every  battle-field 
whereon  his  sword  could  be  drawn.  I  instance, 
Mr.  Speaker,  Belmont,  Fort  Doiielson,  and  all  the 
skirmishing  from  the  date  last  mentioned. 

Mr.  Speaker,  I  do  not  want  these  gentlemen  on 
my  right — it  would  be  move  aproj)os  to  say  on  the 
wrong — to  talce  complete  charge  of  Genera  I  Logan, 
until  I  have  ample  evidence  that  he  has  surren- 
dered himself  to  them.  I  shall  not  believe  it,  in 
view  of  his  heretofore  unsurpassed  courage,  gal- 
lantry, and  known  Democracy,  till  [  get  better 
evidence  than  has  yet  reached  me.  I  thought,  in 
our  friendly  conversations,  that  1  had  convinced 
him  of  the  incorrectness  of  his  views,  and  of  the 
correctness  of  mine;  but  lam  afraid,  Mr.  Speaker, 
1  brought  iiim  over  a  little  too  far.  If  I  accom- 
plished more  than  I  contemplated,  I  ask  to  be 
excused.     [Laughter.] 

Now,  Mr.  Speaker,  General  Logan  has  hereto- 
fore been  a  pet  of  the  Democracy  in  my  district. 
He  has  been  a  pet  of  mine,  Mr.  Speaker;  he  has 
reaped  from  Democratic  confidence  as  large  a  re- 
ward as  any  one  lias  liitherto  in  that  district, and 
justice  to  him  requires  me  to  say  that  heretofore 
he  was  most  worthy  of  the  confidence  of  the  De- 
mocracy. I  cannot  believe  that  he  will  prove  false 
to  the  confidence  that  has  been  so  generously  re- 
posed in  him  by  that  party;  a  party  so  often  ma- 
ligned upon  this  floor;  a  party  which  we  are  told 
is  doomed  and  damned  by  sentiment;  and  toshow 
the  falsity  of  such  a  statement,  allow  me  to  refer 
to  the  evidence  which  they  adduce,  namely,  the 
sftntimentof  the  Army.  1  have  said  enough  about 
this  before,  Mr.  Speaker,  but  1  must  be  allowed 
to  say  a  word  more  upon  that  point. 

The  army  from  southern  Illinois,  and  I  believe 
from  the  entire  State,  went  forth  to  fight  for  the 
Union  and  the  Constitution,  not  to  interfere  with 
the  domestic  institutions  of  any  State.  To  fight 
for  the  stars  and  stripes  until  the  last  drop  of 
blood  which  accompanied  them  may  be  spilled. 
They  did  not  think  this  was  a  war  for  the  aboli- 
tion of  slavery,  at  least  down  in  my  country.  You 
know,  Mr.  Speaker,  it  is  understood  that  they  are 
not  educated  in  Egypt,  and  how  could  they  under- 
stand without  being  educated?  They  did  not  un- 
derstand when  they  enlisted  that  they  were  going 
to  fight  to  free  the  negroes — that  was  no  part  of 
the  plan — did  not  enter  into  the  contract  by  any 
manner  of  means.  The  contract  was  to  fight  for 
and  stand  by  the  Constitution  and  the  Union, 
the  reserved  rights  of  white  men,  and  for  these 
purposes  only.  If  they  had  been  as  sharp  as 
some  men  living  farther  north  and  east,  they 
would  doubtless  have  known  better;  but  living  as 
they  did  in  Egypt,  tiiey  thought  that  men  meant 
something  by  v/hat  they  said.  That  is  the  way, 
Mr.  Speaker,  we  have  of  thinking  in  soutiiern 
Illinois,  and  it  has  obtained  for  a  great  v,'hile  in 
that  region.  But  it  turns  out  in  these  days,  these 
degenerate  days,  words  are  not  by  any  means 
the  exponents  of  ideas. 

There  is  another  matter,  Mr.  Speaker,  to  which 
I  wish  to  call  the  aitenlion  of  the  country;  that  of 
arrest.-?.  I  have  not  alluded  to  this  subject  here- 
tofore upon  this  floor,  and  fear  I  have  done  in- 
justice to  some  of  tiic  dearest  friends  I  have  upon 
'•artli  because  of  not  havingmcntioiird  it  prior  to 
this  time.  My  excuse  to  those  friends  is  the  part 
I  took  in  assenting  to  their  arrests.  If  1  had  not 
assented  to  that,  to  those  afrests,  mob  law  might 
have  prevailed.  Williamson  county  was  threal- 
'■ned  with  tumult;  the  judge  was  taken  from  the 
bench  while  in  the  performance  of  his  constitu- 
tional duties;  ilie  prosecuting  attorney  was  per- 
forming his  duties  when  they  were  severally  sum- 
moned to  be  under  eurvcillance.  But,  sir,  my 
contempt  fora  Government  that  would  so  act  lihalj 
not  be  constrained;  let  the  thinggo  out, and  with 
il  some  iden.s  of  right.  Now,  sir,  I  want  to  say, 
once  for  all,  that  D.  L.  Philli[is,  while  he  is  mnr- 
Hhnl  for  southern  Illinois,  is  not  c(Mitrollerof  the 
p«'oplcllieri'in  residing,  or  has  not  been  hen^ofore. 
He  is  a  man  of  property,  sir.  Ho  lives  at  the  cap- 
ital of  the  State,  sir;  and  if  I  could  g(;t  a  judgment 
ai^itinst  liim  1  could  collect  it,  sir;  u  thing  thai 


might  not  bo  practicable  with  reference  to  those 
outside  of  the  Democratic  parly.     [Laughter.] 

I  do  not  want  to  sue  anybody;  but  it  would 
be  well  for  some  of  those  ]50or  men  to  whom  1 
have  heretofore  referred,  who  have  been  dragged 
from  their  families,  to  commence  suits  against 
Phillips,  who  is  responsible,  as  I  understand, for 
all  unlawful  arrests  in  Illinois.  A  little  officer  by 
the  name  of  Scott  came  up  to  my  town  (Marion) 
to  arrest  the  judge  and  prosecuting  attorney  of 
my  circuit,  (twenty-sixth  judicial,  Illinois;)  he 
succeeded,  because  ho  claimed  to  be  clothed  with 
govern  mental  authority.  We  are  law-abiding  peo- 
ple, Mr.  Speaker,  but  our  endurance  may  be  ex- 
liausted. 

1  want  to  get  back  to  the  conscription  bill,  be- 
cause of  the  margin  I  have  been  told  that  I  am 
entitled  to,  only  for  the  purpose  of  telling  those 
who  seek  to  interfere  with  State  laws  State  rights 
do  not  interfere  under  any  circumstances  with  the 
privileged  rights  of  freemen.  I  want  to  submit  in 
all  candor  a  few  considerations  for  the  country's 
benefit.  If  you  attempt  to  interfere  with  the  rights 
of  freemen,  you  will  meet  with  resistance.  That 
ig  what  you  do  not  want,  as  I  hope;  or,  at  least, 
what  you  ought  not  to  want.  It  might  produce 
bloodier  scenes  than  we  have  as  yet  been  called 
upon  to  mourn  over.  I  return  to  the  conscrip- 
tion.    [Laughter.] 

Where  is  to  be  found  the  evidence  of  the  abil- 
ity of  the  Government  to  rectify  its  abuses .'  May 
I  be  allowed  to  ask  a  question,  what  good  has 
been  accomplished  by  this  war.'  Is  the  Union 
nearer  to  restoration?  Are  we  approximating 
more  closely  to  the  putting  down  of  rebels  than 
we  were  eighteen  months  since?  1  am  afraid  the 
Union  has  not  returned,  that  the  rebellion  is  not 
suppressed.  I  know  it  is  true  that  many  and  rich 
favorites  have  received  lucrative  contracts  from 
the  Federal  Government.  But,  Mr.  Speaker, 
there  are  some  of  us  who  will  not  be  appalled  by 
presidential  interposition. 

Well,  sir,  the  hour  is  approaching  when  I  will 
be  compelled  to  stop.  I  ought  not  to  be  stopped 
when  making  so  good  a  speech.  I  have  not  time 
to  give  more  attention  to  presidential  interposi- 
tion; and  therefore  I  shall  allude,  in  the  little  time 
left  me,  to  the  venality  of  this  Congress  and  the 
recklessness  of  its  legislation.  I  will  have  to  talk 
a  little  about  financial  matters,  even  about  Mr. 
Chase's  new  financial  scheme,  because  I  am  told 
and  believe  that  it  is  designed  to  invest  him  with 
unlimited  authority  to  redeem  irredeemable,  in- 
convertible governmental  issues.  What,  then, 
is  the  spectacle  that  Our  unfortunate  country  pre- 
sents in  this  crisis,  governed  alone  by  military 
power,  l.>urdencd  with  intolerable  taxation,  and  a 
debt  so  enormous  that  will  amount  to  more  than 
all  of  our  receipts  from  customs? 

It  may  with  propriety  be  aslced,  what  I  pro- 
posed? I  have  no  hesitaiion  in  regard  to  this  re- 
1  spouse.  Bring  back  the  Goveniment  to  its  con- 
stitutional limits;  worship  not  the  black  man  but 
pay  respect  to  the  white  man;  act  in  the  spirit  of 
kindness  and  conciliation;  for  if  we  do  not  this, 
what  the  enemies  of  the  Union,  South  as  well  as 
North,  will  present  to  us  as  the  next  best  thing 
we  can  adopt — a  division.  I  am  opposed  to  a  di- 
vision, Mr.  Speaker;  I  cannot  helpopposing  a  di- 
vision, Mr.  Speaker;  but  by  opposing  it,  it  is  not 
iny  purpose  to  censure  any  particular  locality, 
person  or  ini(M'ost;  but  it  is  my  duty  to  oppose 
(and,  if  I  had  the  power,  to  expose)  grave  con- 
stitutional errors,  flagrant  outrages  against  the 
rights  of  the  people. 

Mr.  Spcalccr,  my  lime  is  about  expiring;but  let 
me  say,  if  1  have  time  in  which  to  say  it,  that  this 
conscript  bill  will  injure  the  Government  more  than 
il  will  benefit  it;  that  the  every  act  of  this  Admin- 
istration has  weakened  instead  of  strengthened  it  ; 
that  1,  the  Egyptian  member,  have  called  or  at- 
tempted to  call  the  attention  of  the  Government 
to  these  important  facts,  but  my  calls  have  not 
been  heeded. 

Well,  sir,  I  stop  lure  with  the  hope  that  I  have 
done  some  good  to-night  at  the  ext)ense  of  heavy 
drafts  upon  my  physical  condilioii,  and  large  de- 
mands upon  till!  ]iatience  of  th<>  House.  I  regret, 
sir,  that  during  this  session  of  Congress  my  labors 
in  behalf  of  an  honest,  patriotic  constituency  have 
[iroved  unavailing;  but  I  reiurii  to  my  home  wiih 
an  unfaltering  trust  in  the  wisdom  of  "  Him  who 
doeth  all  things  well,"  that  our  beloved  country 
tha.il  sooa  be  freed  from  tliu  dissuMeioita  Uiuliiuw 


embroil  her  in  a  suicidal  war;  and  wiili  a  determ- 
ination to  fight  anew  the  battle  for  the  "  Union 
and  the  Constitution." 

NEW  ENGLAND  AND  THE  UNION. 

Mr.  THOMAS,  of  Massachusetts.  Mr.  Speak- 
er, the  most  careless  observer  of  the  signs  of  the 
times  will  not  have  failed  to  notice  the  attacks,}, 
frequent,  jjersistent,  ubiquitous,  upon  the  history ,'V 
character,  and  ])olicy  of  New  England.  The' 
evidence  of  union  and  concert  in  these  attacks  iaj' 
plain;  and  what  is  very  significant,  the  concert  in-j 
eludes  the  politicians  and  presses  of  the  States  in 
arms  against  us.  The  aim  and  purpose  of  these 
attacks  are  palpable.  They  are  not  for  counsel, 
rebuke,  chastening.  To  these  we  might  give  heed 
for  possible  good.  The  obvious  purpose  of  this 
war  of  words  is  to  create  a  feeling  of  bitter  hos- 
tility to  New  England  in  the  western  and  middle 
States — the  traitors  in  arms  against  the  Union  hate 
her  now  with  sufficient  intensity — to  force  the  con- 
viction upon  those  States,  that  the  character  and 
policy  of  New  England  are  such  that  the  good 
will  and  harmony  of  the  country  cannot  be  main- 
tained while  she  forms  part  of  the  Union,  and  to 
bring  about  a  reconstruction  on  the  basis  of  the 
confederate  government — slavery  for  its  corner- 
stone, and  New  England  left  out  in  the  cold. 

The  element  of  the  New  England  character  and 
policy  which,  it  is  averred,  makes  union  with  her 
intolerable  and  impracticable,  is  her  Puritanism. 
In  an  ago  of  discoveries,  that  discovery  is  the  most 
remarkable.  After  Puritanism  has  been  upon  the 
continent  two  centuries  and  a  half  building  up  free 
institutions;  after  union  with  it  for  three  genera- 
tions, its  light  following  the  light  of  the  sun,  and 
kindlingtlie  westernhorizon  with  newglory;  after 
having  suffered  and  toiled  with  it,  and  been  inspired 
by  it  through  the  Revolution;  after  having  enjoyed 
v^ith  it,  or  in  spite  of  it,  for  seventy-four  years  the 
freest  and  most  beneficent  Government  tiie  divine 
Ruler  ever  permitted  to  man,  the  country  learns 
with  surprise  it  has  all  the  while  been  under  the 
saddest  of  delusions;  that  what  it  had  fondly  be- 
lieved a-  "spirit  of  health"  was,  in  truth,  a  "  gob- 
lin damned;"  that  New  England  was  a  di-seased 
limb  of  our  body-politic  that  must  be  severed  or 
the  whole  body  perish. 

With  scarcely  less  surprise,  if  at  a  time  like  this 
we  have  a  right  to  be  surprised  at  anything,  do  we 
observe  by  whom  these  assaults  upon  New  Eng- 
land are  made.  By  those  who  claim  to  be  the  espe- 
cial friends  of  the  democratic  institutions  which 
Puritan  hands  phuited  and  Puritan  tears  watered 
in  the  wilderness  of  the  New  World.  By  theespe- 
cial  friends  of  personal  liberty,  of  which,  under 
the  Tudors  and  Stuarts,  the  Puritans  were  the 
depositaries,  and  of  which,  from  thai  day  to  this, 
ihey  have  been  the  vigilantand  zealous  defenders. 
By  the  especial  friends  of  the  Union,  which  germ- 
inated on  the  New  England  soil,  aiul-Tif  which  the 
humble  confederation  of  the  New  England  col- 
onies was  the  forerunner  and  the  prophecy.  By 
the  especial  friends  of  the  Constitution  which,  in 
the  hour  of  its  past  perils,  has  found  in  New  Eng- 
land statesmen  some  of  its  firmest  bulwarks,  and 
in  the  greatest  of  them  all  its  great  defender. 
With  Virginia,  who,  by  her  resolutions  of  1793, 
inserted  the  wedge  which  from  that  day  she  has 
driven  deeper  and  nearer  to  the  heart  of  i ho  Union; 
with  South  Carolina,  which,  mo  re  than  thirty  years 
ago,  set  up  the  standard  of  revolt,  and  has  been 
laboring  for  a  getieration  with  persistent  malig- 
nity and  folly  to  destroy  the  Government  .she  had 
feltonly  in  its  blessings;  with  the  Gulf  Siatc-;,  who 
are  seeking  by  a  robe  11  ion,  remorse  less  a  ml  bloody, 
to  plunge  themselves  and  the  country  into  the  gulf 
of  woe  and  perdition;  with  these  union  is  possible 
and  desirable,  but  nol  with  the  Puritans  of  New 
England. 

Leave  them  to  perish  on  their  granite,  rcc-bound 
peaks!  Theirs  is  a  restless  spirit,  the  very  genius 
of  discontent.  They  disturbed  the  repose  of  the 
Tiuiors;  they  reformed  the  Retormaiion;  they 
took  from  one  Stuart  his  head,  and  fioni  another 
his  throne;  they  secured  Magna  Chaita;  they 
gave  to  civil  liberty  the  Petition  of  Rights;  they 
left  merry  England  in  the  hey-day  of  its  material 
prosperity,  where,  could  iln^y  have  appreciated 
ihe  traiHiiiillity  of  dispoiism,  they  might  have 
hiuu;lu'd  and  grown  fat;  they  h'ft  the  homes  of 
childhood,  the  graves  of  lathers,  and  faced  ocean, 
wilderness,  want,  the  savage  foe,  meri-ly  to  pray 
as  the  Spirit  laugUl  then)  to  pray.    JSiuiplc  ux&a. 
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they  might  iuive  worshiped  God  in  solemn  tem- 
ples, in  cathedral  aisles,  the  eye  ravished  with 
beauty  and  the  ear  with  music.  They  sought 
rather  the  rude  log-house  in  the  forest  or  the  tem- 
ple not  made  with  hands,  preferring  to  royal  favor 
the  favor  of  the  King  of  kings.  They  planted  their 
humble  commonwealths  upon  a  sterile  soil,  and 
in  an  inhospitable  climate.  Their  institutions 
were  laid  on  the  rough  granite  of  English  liberty. 
Instead  of  seeking  to  bask  in  royal  sunshine  they 
stood  out  in  the  cold,  and  contrived  to  bar  their 
doors  not  only  against  intruders,  but  against  the 
king.  Loyal  to  the  Crown  when  the  Crown  letthem 
alone,  they  maintained  from  the  beginning  a  sub- 
stantial, sturdy  independence.  When  separation 
came,  it  is  among  the  most  striking  things  in  his- 
tory to  observe  how  slight  changes  in  the  frame- 
woik  ofgoveniment  were  necessary.  Forninety 
years,  Mr.  Speaker,  their  destinies  have  been 
blended  witii  those  of  the  other  colonies.  From 
many  States  sprung  up  one  nation.  To-day  New 
^Enghmd  finds  upon  her  soil  more  than  three  mil- 
lion free,  intelligent,  happy  people.  A  nation  of 
living  men  born  upon  that  soil  have  their  homes 
in  the  other  States.  One  third  of  the  population 
of  the  United  States  is  of  New  England  descent, 
its  ancestral  graves  and  memories  with  us. 

The  Puritans  have  borne  with  them  toward  the 
setting  sun  the  institutions,  the  manners,  the  cul- 
ture ofNew  England;  the  meeting-house,  the  town- 
house,  the  common  school,  the  college,  the  village 
library.  They  were  not  without  the  weaknesses 
and  follies  of  their  time — follies  their  own — but  in 
spite  of  these,  and  over  and  above  these,  they  had 
the  elements  of  character  which  fit  men  to  ijethe 
founders  of  empire — conditores  imperiorum — firm- 
ness, courage,  prophetic  sagacity,  serene,  unfal- 
tering trust  in  God.  And  they  were  the  founders 
of  an  empire  as  beneficent  as  glorious;  let  us  pray 
the  infinite  Lawgiver,  an  enduring  empire. 

But  I  forgot,  Mr.  Speaker,  wise  men  have  dis- 
covered not  only  that  the  sun  has  spots,  but  that 
it  is  the  spots  that  make  up  the  sun,  and  that 
after  all  there  is  no  light  or  life  or  healing  in  his 
beams;  that  the  clothes  are  more  than  the  man, 
the  outward  more  than  the  inward,  the  accidental 
and  temporary  more  than  the  vital  and  permanent. 
The  history  of  three  centuries  is  to  be  rewritten, 
the  judgment  of  the  civilized  world  to  be  reversed, 
the  house  of  Stuart  to  be  recanonized,  the  locks 
of  the  Cavalier  to  be  recurled,  and  the  Roundhead 
again  set  upon  the  stocks  for  the  rabble  to  pelt. 
The  task  is  formidable;  but  as  wit  has  a  keen  edge, 
and  error  and  calumny  are  swift  of  foot,  it  may  be 
well  to  notice  briefly  some  of  the  items  of  the  great 
debt  we  owe  to  the  Puritans  and  their  descend- 
ants, and  some  of  the  grounds  of  attack. 

The  debt  which  personal  liberty  owes  to  the 
Puritans  can  scarcely  be  overestimated.  By  lib- 
erty, I  mean  no  philosophical  abstractions,  no 
platitudes  of  French  philosophy,  but  practical, 
personal  freedom,  intrenched  in  and  defined  and 
upheld  by  sovereign  law,  the  sense  and  right  of 
security  which  makes  a  man's  house  his  castle 
and  his  person  sacred;  a  man's  right  to  life,  prop- 
erty, the  use  of  his  brain  and  of  his  lips  within 
the  pale  of  the  law,  and  unless  deprived  of  them 
by  due  process  of  law;  the  right  without  which 
all  the  forms  and  machinery  of  free  government 
are  a  mockery,  delusion,  and  fraud.  It  is  to  the 
Puritans  of  the  time  of  Charles  I  we  owe  the  great 
Petition  of  Rierlit,  whose  lofty  yet  eminently  prac- 
tical ideas  of  liberty  our  times  do  not  reach. 

Let  me  ask  the  Clerk  to  read  the  passages  I  have 
marked.  Observe,  Mr.  Speaker,  how  history  re- 
peats itself.  "  I  praised  the  dead  which  are  al- 
ready dead  more  than  the  living  which  are  yet 
alive." 

"  Whereas,  also,  liy  the  statute  called  tlie  Great  Cliarter 
of  tl)e  liberties  of  Euglaiid,  it  is  declared  and  enacted  tliat 
no  freciriaii  may  be  lakcn  or  imprisoned,  or  lie  dis?ei/,(-d  of 
liis  freehold  or  liberties,  or  his  free  customs,  orbeoiillavvod 
or  exiled,  or  in  any  manner  destroyed  bnt  by  the  lawful 
judgment  of  his  peers,  or  by  the  law  of  the  land. 

"And  in  ihi.'  i-iiriit-:uid-tvvenlieth  year  of  the  reign  ofKing 
Edward  Ul  It  was  declared  and  enacted  by  authority  of 
Pailiament  Ihat  no  man,  of  what  estate  or  condition  tliat 
ho  be,  sliould  be  put  out  of  his  land  or  tenement,  nor  taken, 
nor  imprisoned,  nor  disinherited,  nor  put  to  death  without 
beinfi  brouj^bt  to  answer  by  due  process  of  law. 

''  Nevertheless,  a;,'ainst  the  tenor  of  the  said  statutes  and 
other  llie  yood  laws  and  statutes  of  your  realm  to  that  end 
provided,  divers  of  your  subjects  have  of  late  been  impris- 
nii'id  williout  any  cause  showed;  and  when  for  their  de- 
liverance they  were  brou!,'ht  before  justice  by  your  Majesty '.s 
writs  of  habeas  corpufi,  tlicre  to  undergo  and  receive  as  the 
court  should  order  and  their  keepers  commanded  to  certify 
thecausaii  of  tbair  dutaiiiur,  no  ouune  wan  certified  but  that 


they  were  detained  by  your  Majesty's  special  command, 
signified  by  the  lords  of  your  Privy  Council,  and  yet  were 
remrned  back  to  several  prisons,  without  being  charged 
with  anything  to  which  they  might  make  answer  according 
to  the  law. 

"And  whereas,  also,  by  the  said  Great  Charter,  and  otlier 
of  the  laws  and  statutes  of  this  your  realm,  no  man  ought  to 
be  adjudged  to  death  but  by  the  laws  established  in  this 
your  realm,  either  by  the  customs  of  the  same  realm,  or  hy 
acts  of  Parliament;  and  whereas  no  olTender,  of  what  kind 
soever,  is  exeinpted  from  the  proceedings  to  be  used  and 
punishments  to  be  inflicted  by  the  laws  and  statutes  of  this 
your  realm;  nevertheless,of  late  time,  divers  commissions, 
iinder  your  Majesty's  great  seal,  have  issued  forth,  by  wliich 
certain  persons  have  been  assigned  and  appointed  commis- 
sioners, with  power  and  authority  to  proceed  within  the 
land,  according  to  the  justice  of  martial  law  against  such 
soldiers  or  marines,  or  other  dissolute  persons  joining  with 
them,  as  should  commit  any  murder,  robbery,  felony,  mu- 
tiny, or  other  outrage  or  misilemeanor  whatever,  and  by 
such  summary  course  and  order  as  is  agreeable  to  martial 
law,  and  as  is  used  in  armies  in  time  of  war,  to  proceed  to 
the  trial  and  condemnation  of  such  offenders,  and  them  to 
cause  to  be  executed  and  put  to  death  according  to  the 
law  martial. 

"  By  pretext  whereof,  some  of  your  Majesty's  subjects 
have  been,  by  some  of  the  said  commissioners,  put  to  death, 
when  and  wliere,  ifhy  the  laws  and  statutes  of  the  land  they 
had  deserved  death,  by  the  same  laws  and  statutes  also  they 
might,  and  by  no  other  ought,  to  have  been  judged  and  exe- 
cuted." 

You  will  not  fail  to  observe,  Mr.  Speaker,  that 
there  is  no  complaint  that  the  writs  of  habeas  cor- 
pus wei-e  not  issued.  They  were  issued,  and  the 
subjects  brought  before  justice,  and  the  keepers 
comrnanded  to  certify  the  cause  of  the-ir  detainer. 
Theground  of  complaint  is,  thatnocause  was  cer- 
tified, but  that  the  subjects  were  detained  by  his 
Majesty's  special  command,  and  were  returned  to 
prison  without  being  charged  with  anything  to  which 
they  might  make  answer  according  to  the  law.  The 
privilege  of  the  writ  was  suspended.  This  is  all 
that  can  be  done, under  the  Constitution, by  Con- 
gress or  the  Executive. 

Again:  observe  the  lofty  moral  ground  a  Puri- 
tan Parliamentassumes.  It  concedes  that  the  per- 
sons against  whom  the  "justice  of  martial  law" 
has  been  used  might  be  "dissolute  and  such  as 
should  commit  murder,  robbery,  felony,  mutiny, 
and  other  outrages  and  misdemeanors,"  but  it 
never  occurred  to  the  authors  of  this  petition  that 
men  charged  with  these  crimes  "  had  no  rights." 
They  knew,  as  we  know,  that  when  men  were 
the  objects  of  hatred  or  suspicion,  it  was  then,  and 
chiefly  then,  they  needed  the  shield  and  protec- 
tion of  standing  laws. 

The  Puritan  Parliament  goes  on  to  pray  (de- 
mand) that  the  commission  for  proceeding  by 
martial  law  may  be  revoked,  and  that  thereafter 
no  commissions  of  a  like  nature  may  issue.  To 
which,  in  full  Parliament,  the  king  answered, 
"  Sqit  droit  comme  il  est  desiree." 

I  regretmy  lime  will  not  permitus  tohearevery 
word  of  this  gospel  of  personal  liberty.  If  the 
Puritans  had  given  us  nothing  more  our  debt  of 
gratitude  could  never  be  paid.  The  writ  of /jafteas 
corpus  of  Charles  II  did  not  enlarge  these  liberties. 
It  was  rernedial  only.  As  such  it  was  highly  ben- 
eficial; but  it  conferred  no  new  right.  Its  oflice, 
says  Hallam,  was  to  cut  off  the  abuses  by  which 
the  Government's  lust  of  power  and  the  servile 
subtilty  of  Crown  lawyers  had  impaired  so  funda- 
mental a  privilege. 

If  we  cross  the  ocean  with  the  Pilgrims  we  shall 
find  them  notonly  affirming  but  strengthening  the 
muniments  of  personal  liberty.  Goodly  proof  of 
this  may  be  found  in  the  "  Body  of  Liberties" 
enacted  by  the  colony  of  Massachusetts  in  1G41. 
I  hope  I  shall  be  pardoned  for  taking  Massachu- 
setts, the  mother  colony,  as  an  illustration.  Let 
me,  Mr.  Speaker,  have  two  or  three  of  these  Lib- 
erties read,  to  show  their  general  temper  and  spirit, 
and  how  grossly  the  colonists  have  been  misun- 
derstood: 

"The  free  fruition  of  such  liberties,  immunities,  and 
privileges  as  humanity,  civility,  and  Christianity  call  for  as 
due  to  every  man  in  his  place  and  proportion,  without  im- 
peachment and  infringement,  hath  ever  been  and  ever  will 
lie  the  tranquillity  and  stability  of  churches  and  common- 
wealths ;  and  the  denial  or  deprival  thereof,  the  disturbance, 
if  not  the  ruin,  of  both." 

In  God's  name,  amen  ! 

"  No  man's  life  shall  be  taken  away  ;  no  man's  honor  or 
good  name  shall  be  stained  ;  no  man's  person  shall  be  ar- 
rested, restrained,  banished,  dismembered,  nor  anyways 
punished  ;  no  man  shall  be  deprived  of  his  wife  or  children  ; 
no  man's  goods  or  estate  shall  be  taken  away  from  him,  nor 
anyway  endangered,  under  color  of  law  or  countenance  of 
authority,  unless  it  be  by  virtue  or  equity  of  some  express 
law  of  the  country  warranting  the  same,  established,  liy  a 
General  Court  and  sufficiently  published,  or,  in  case  of  the 
defect  of  a  law  in  any  particular  case,  by  the  Word  of  God. 
And  in  capital  caves,  or  in  eases  concerning  dismembering 


or  banishment,  according  to  that  Word  to  be  judged  by  the 
General  Court. " 

The  essence  of  Magna  Charta. 

"  Every  man,  whether  inliabitant  or  foreigner,  free  or  not 
free,  shall  have  liberty  to  come  to  any  public  court,  coun- 
cil, or  town  meeting,  and,  either  by  speech  or  writing,  to 
move  any  lawful,  seasonable,  and  material  question,  or  to 
present  any  necessary  motion,  complaint,  petition,  bill,  or 
information  whereof  that  meeting  hatli  proper  cognizance, 
so  it  be  done  in  convenient  time,  due  order,  and  respective 
[respectful]  manner." 

Was  ever  the  right  of  petition  made  so  prac- 
tical and  effective .-' 

"  No  man's  person  shall  be  restrained  or  imprisoned  by 
any  authority  whatsoever  before  the  law  hath  sentenced 
him  thereto,  if  he  can  put  in  sufficient  security,  bail,  or 
mainprise  for  his  appearance,  and  good  behavior  in  the 
mean  time,  unless  it  be  in  crimes  capital,  and  contempts  in 
open  court,  and  in  such  cases  where  some  express  act  of 
court  doth  allow  it." 

"Everyman  that  is  to  answer  for  any  criminal  cause, 
whether  he  be  in  prison  or  under  bail,  his  cause  shall  be 
heard  and  determined  at  the  next  court  that  hath  proper  cog- 
nizance thereof,  and  may  be  done  without  prejudice  of  jus- 
tice." 

"  No  church  censure  shall  degrade  or  depose  any  man 
from  any  civil  dignity,  office,  or  authority  he  shall  have  in 
the  Commonwealth." 

"  We  likewise  give  full  power  and  liberty  to  any  person 
that  shall  at  any  time  be  denied  or  deprived  of  any  of  these 
liberties  to  commence  and  prosecute  their  suit,  complaint, 
or  action  against  every  man  that  shall  so  do,  in  any  court 
that  liath  proper  cognizance  or  judicature  thereof." 

These  humble  colonists  comprehended  that  there 
could  be  no  justice  which  was  not  remedial,  or 
where  the  way  to  redress  was  blocked  at  every 
step. 

Now,  I  do  not  contend,  Mr.  Speaker,  that  the 
founders  of  New  England  were  always  true  to 
their  own  professions,  always  realized  their  own 
ideal.  Far  from  it;  they  had  not  only  the  in- 
firmities of  the  race,  but  the  superstitions  and 
weaknesses  of  that  time — a  time  when  the  powers 
of  light  were  in  struggle  with  those  of  darkness, 
and  held  divided  empire.  This  I  claim  for  them, 
that  they  apprehended  the  dawning  light,  and 
wove  its  golden  threads  into  the  texture  of  their 
political  fabric.  Theirs  was  the  toil  of  the  dis- 
taff— ours  the  robe  of  light. 

"  Be  to  their  faults  a  little  blind ; 
Be  to  their  virtues  very  kind." 

The  founders  and  four  generations  of  their 
descendants  have  passed  away.  Massachusetts 
having  renounced  her  allegiance  to  the  British 
Crown,  and  in  the  midst  of  a  terrible  struggle  to 
make  good  the  declaration,  repairs  the  frame- 
work of  her  government.  The  people  will  have 
a  broad,  comprehensive  declaration  of  rights  pre- 
cede the  first  grant  of  power.  Opening  with  the 
averment  that  all  men  are  born  free  and  equal, 
with  the  recognition  of  their  duty  to  worship  God 
and  of  the  right  to  worship  Him  according  to  the 
dictates  of  conscience,  that  government  is  insti- 
tuted for  the  people,  and  all  itsjust  powers  derived 
from  them.  This  declaration  proceeds  to  define 
and  secure  the  rights  of  personal  liberty.  The 
constitution  makes  it  the  duty  of  the  public  ser- 
vants of  Massachusetts  frequently  to  recur  to 
and  faithfully  to  observe  them.  At  the  risk  of 
wearying  your  patience,  I  will  recur  to  and  have 
read  a  few  of  the  most  important.  They  are  the 
great  landmarks  of  history.  Let  us  pray  the  time 
may  not  come  when  they  serve  only  as  monu- 
ments and  memorials  of  a  better  age. 

Each  individual  of  the  society  has  a  right  to  be 
protected  by  it  in  the  enjoyment  of  his  life,  liberty, 
and  property,  according  to  the  standing  laws. 

"  Every  subject  of  the  Commonwealth  ought  to  find  a 
certain  remedy,  by  having  recourse  to  the  laws,  for  all  in- 
juries or  wrongs  which  lie  may  receive  in  his  person,  prop- 
erty, or  character." 

"No  person  shall  be  arrested,  imprisoned,  or  despoiled, 
or  deprived  of  his  property,  immunities,  or  privileges,  put 
out  of  tlie  protection  of  the  law,  exiled,  or  deprived  of  his 
life,  liberty,  or  estate,  but  by  the  judgment  of  his  peers  or 
the  law  of  the  land." 

Every  person  has  a  right  to  be  secure  from  all 
unreasonable  searches  and  seizures  of  his  person, 
his  houses,  his  papers,  and  all  his  possessions.  All 
v/arraiits,  therefore,  are  contrary  to  this  right  if 
the  cause  or  foundation  of  them  be  not  previously 
supported  by  oath  or  affirmation. 

"  The  liberty  of  the  press  is  essential  to  security  of  free- 
dom in  a  State ;  it  ought  not,  therefore,  to  be  restrained  in 
this  Commonwealth." 

"The  military  power  shall  always  beheld  in  exact  subor- 
dination to  the  civil  authority,  and  be  governed  by  it." 

The  power  of  suspending  the  laws,  or  the  exe- 
cution of  the  laws,  ought  not  to  be  exercised  but 
by  the  Legislature,  or  by  authority  derived  from 
it,  to  be  exercised  in  such  particular  cases  only 
as  the  Legislature  shall  expressly  provide  for. 
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No  person  can,  in  any  case,  be  subject  to  law- 
martial,  or  to  any  penidties  or  pains  by  virtue  of  that 
law,  except  those  on'^agcd  in  the  Army  or  Navy, 
and  except  the  militia  in  actual  service,  but  by  au- 
thority of  the  Legislature . 

Mr.  Speaker,  these  principles  have  been  in- 
stilled into  me  from  childhood.  I  drank  them  in 
with  my  mother'smilk.  Theycomctome  crowned 
with  precious  ancestral  memories.  Tliey  are 
bone  of  my  bone,  flesh  of  my  flesh,  of  the  very 
warp  and  woof  of  my  being.  They  define  forme 
the  word  liberty,  the  bright  particular  jewel  of 
which  the  forms  of  free  government  are  but  the 
setting.  I  can  understand  the  change  in  the  set- 
ting, 1  cannotunderstand  thecrushingofthe  jewel. 
These  principles  have  been  my  counselors  here; 
I  have  walked  in  their  path;  1  have  been  guided 
by  their  light.  My  sense  of  what  fidelity  required 
has  compelled  me  to  dissent  from  some  of  the 
measures  of  the  Administration;  nay,  more,  earn- 
estly to  oppose  tlveni.  I  have  regretted  the  occa- 
sion, but  have  had  no  question  as  to  my  duty; 
and,  without  a  shadow  of  fear  or  distrust,  I  abide. 
— the  hour  of  excitement  and  passion  past — the 
sober  judgment  of  my  dear  old  Commonwealth, 
God  bless  her,  whether  she  condemn  or  uphold. 

To  return.  When  eight  years  later  the  question 
as  to  tlie  adoption  of  the  Constitution  of  the  Uni- 
ted States  was  presented  to  the  people  of  Mas- 
sachusetts, they  objected  that  no  bill  of  rights  was 
made  part  of  the  nation's  supreme  law.  They 
led  the  way  in  the  adoption  of  the  amendments 
which  make  up  our  national  Magna  Charta.  Ar- 
ticles two,  three,  six,  seven,  and  ten  are  from  the 
Massacliusetts  bill  of  rights.  Articles  one,  four, 
five,  and  eight  are  found  in  our  bill  of  rights,  but 
were  substantially  taken  from  the  declaration  of 
rights  of  Virginia  in  1776. 

These  facts  show  the  traditional,  settled  policy 
of  Alassachusctfs.  Her  personal  liberty  bills  had 
their  origin  in  this  her  lifelong  devotion  to  this 
policy;  in  the  desire  of  her  people  to  give  to  the 
humblest  man  on  her  soil,  to  the  fugitive  from 
bondage,  the  presumptions  of  the  common  law 
and  habeas  corpus  and  trial  by  jury.  I  do  not  say 
her  legislation  did  not  overstep  the  just  boundary 
between  the  powers  of  the  State  and  national 
Governments.  I  think  it  did.  But  having  had 
occasion  to  examine  carefully  ttiat  legislation,  I 
do  say  that  its  character  has  been  grossly  misrep- 
resented. I  do  aver  that  in  no  respect  in  which 
that  legislation  passed  a  hair's-breadth  the  line  of 
State  powers  has  it  been  sustained  by  the  judi- 
ciary of  the  State.  I  do  say  that  there  never  has 
been  a  day  or  hour  when  the  arrest  of  any  fugi- 
tive from  service  has  been  defeated  by  any  statute 
of  Massachusetts  recognized  and  enforced  by  its 
judicial  tribunals.  I  do  aver  that  by  no  law  or 
judicial  decree  in  that  Commonwealth  have  the 
rights  of  any  one  master,  in  any  one  case,  been 
destroyed  or  impaired.  1  always  opposed  that 
legislation,  because  I  felt  it  was  incapable  of  doing 
any  legal,  substantial  good,  and  was  not,  in  spirit, 
loyal  to  the  Union;  because  it  wounded  and  grieved 
the  friends  of  the  Union.  The  traitors  who  brooded 
over  and  gave  life  and  form  to  this  rebellion, knew 
full  well  that  their  rights  had  never  been  iin paired 
by  these  laws,  and  were  driven  to  the  shallow  pre- 
tense that  the  void  act  of  a  State  Legislature,  not 
upheld  by  its  courts  or  executive,  had  the  effect 
to  nullify  acts  of  Congress  and  prevent  their  ex- 
ecution. See  the  ordinance  of  secession  of  South 
Carolina — false  premises  leading  to  false  conclu- 
sions. 

A  people  willing  to  risk  so  much  to  guard  the 
rights  of  the  fugitive  from  service  cannot  fail  to 
view  with  deep  sensibility  the  arrests  made  in  the 
peaceful  and  loyal  Slates,  where  no  plea  of  neces- 
sity now  obtain.s,  whose  usual  channels  of  justice 
are  unobstructed,  in  violation  of  the  muniments 
of  liberty,  to  illustrate  and  secure  which  has  been 
their  glory  and  pride.  Thoy  cannot  but  regard 
wiih  distrust,  if  ftot  with  indi/jnation,  the  subtile 
lawyer  and  the  time-serving  politician  who  not 
only  defend  but  stimulate  and  encourage  them. 
They  cannot  but  deprecate  the  recurrence  of  acts 
which  serve  only  to  weaken  the  love  of  Union 
and  to  encourage  and  give  comfort  to  its  foes. 

Let  US  turn  now,  for  a  moment,  to  the  debt 
which  the  Union  owes  to  New  England.  As  I 
liavo  before  suggested,  the  germ  of  the  Union  i.s  to 
be  ftuind  in  the  coiifoderution  of  the  New  Eng- 
land coloines  in  1G43,  with  its  Union  army  of  two 
hundred  and  thirly-five  men.    In  the  artidea  of 


this  confederation  maybe  found  the  great  idea  and 
thought  embodied  and  made  effective  in  the  Con- 
stitution— the  reconciliation  of  central  power  with 
local  independence;  for  protection  against  dangers 
without  and  conflicts  within,  mutual  protection 
and  reciprocal  dependence;  for  domestic  institu- 
tions and  local  interests,  independence  and  entire 
self-control.  The  distribution  of  powers  between 
the  central  Government  and  the  States,  and  the 
States  and  the  municipalities,  is  the  great  politi- 
cal thought  which  we  have  organized  and  illus- 
trated— unity  without  centralization,  unity  with 
diversities  of  policy  and  operation.  The  result 
of  unity  with  centralization  would  be  despotism, 
whatever  the  outward  form;  the  fruit  of  unity 
with  diversity  has  been  the  most  beautiful  illus- 
tration the  world  has  seen  of  the  largest  liberty 
blended  with  the  firmest  order.  This  humble 
confederation  formed  the  first  American  Union, 
and  contained  the  first  fugitive  slave  law. 

If  we  come  down  to  the  Revolution,  the  labors 
and  sacrifices  of  the  New  England  colonies  are 
matters  of  the  most  familiar  hi  story.  Their  present 
is  trembling  in  the  balance;  the  future  is  with  God; 
their  past  has  stood  before  the  judgment  seat  and 
has  put  on  the  white  robe.  Rich  as  the  country 
may  be  with  glorious  memories,  she  cannot  part 
with  these.  The  heavens  may  burn  with  other 
glorious  lights,  the  mariner  will  not  spare  the  north 
star.  The  New  England  colonies  inaugurated  the 
Revolution.  The  first  blood  was  spilt  upon  their 
soil.  The  four  New  England  colonies,  with  a 
population  not  exceeding  nine  hundred  thousand, 
furnished  to  the  war  (in  continental  troops  and 
militia)  over  one  hundred  and  forty-seven  thou- 
sand men.  With  one  third  the  population  of  the 
united  colonies,  she  furnished  two  thirds  of  all  the 
troops,  Massachusetts  raising  some  twelve  thou- 
sand more  than  the  six  southern  States.  This  is 
said  in  no  spirit  of  boasting,  Mr.  Speaker;  but 
when  our  lot  and  right  in  the  homestead  are  ques- 
tioned, it  is  not  ungraceful  to  allude  to  our  labors 
in  securing  it. 

To  the  administration  and  policy  of  Washing- 
ton New  England  was  a  firm  and  unwavering 
friend.  For  sixty  years  her  politics,  with  slight 
departures,  were  of  his  school.  Need  I  say  that 
if  the  policyandcounselsof  the  Fat  her  of  his  Coun- 
try had  been  followed  by  the  whole  country,  this 
terrible  civil  war  would  Ijave  been  averted;  that 
since  the  resolutions  of  1798  we  have  increased 
the  centrifugal  forces  of  the  Government  instead 
of  the  centripetal;  have  thought  too  much  of  the 
States,  and  too  little  of"  that  unity  of  government 
which  constitutes  us  one  people.'" 

There  wasa  brief  time,  indeed,  when  New  Eng- 
land, her  commerce  paralyzed,  her  industry  pros- 
trated by  the  policy  of  the  national  Government, 
seemed  to  be  starting  from  her  sphere.  But  she 
soon  easily  and  naturally  resumed  her  won  ted  orbit 
of  order,  law,  and  obedience.  From  the  peace  of 
1815  to  1850,  faithful  to  the  Constitution  and  the 
Union,  she  advocated  broad  and  national  views 
of  the  Constitution,  and  a  liberal  use  of  the  pow- 
ers of  the  General  Government  for  the  develop- 
ment of  the  industry  and  material  resources  of 
the  country. 

New  England  is  reproached  for  the  tariff  policy 
of  the  Government.  She  did  not  inaugurate  the 
policy.  It  was  not  her  choice  when  the  country 
embarked  in  it,  and  the  industry  and  capital  of 
New  England  had  been  diverted  to  manufactures. 
She  felt,  and  justly,  that  they  had  a  claim  to  the 
continued  care  and  protection  of  the  Government. 
At  no  time  since  the  inauguration  of  this  policy 
has  she  controlled  the  counsels  of  the  Adminis- 
tration, and  for  the  greater  part  of  the  time  she 
has  had  a  very  limited  influence  in  those  counsels. 
She  has  found  herself  for  the  greater  part  of  the 
time  in  opposition  to  the  national  Administration. 
She  has,  indeed,  believijd  that  sucii  an  adjustment 
of  duties  on  imports  as  would  protect  our  indus- 
try was  just  and  wise  for  all  parts  of  the  country; 
but  for  the  inaugurating  and  establishing  the  tarilf 
f)olicy  she  may  not  claim  the  credit  or  be  held 
responsiljle. 

The  charge  against  Now  England  of  a  narrow 
and  illiberal  policy  towards  the  West  is  without 
the  least  foundation  in  fact.  In  his  great  speech 
in  reply  to  Mr.IIayne.in  1830,  Mr.  Webster  in- 
dignantly repelled  the  charge,  then  first  conjured 
up  for  narrow  party  purposes.  Hear  the  words 
of  the  noblest  of  our  national  statesmen: 

"  1  (Imiy  that  tb«  £iut  Ita*  at  uoy  lima  kiiowu  oii  lUlbnrnI 


policy  towards  the  West.  I  pronounce  the  wliole  accusa- 
tion to  lie  without  the  least  (oundnlioii  in  any  facts  exist- 
ing either  now  or  at  any  previous  time.  I  deny  it  in  the 
freiioral,  and  I  deny  each  and  all  its  particulars.  I  deny  the 
sum  total,  and  I  deny  the  detail.  I  deny  that  the  Kast  has 
ever  manifested  hostility  to  the  West,  and  I  deny  that  she 
has  adopted  any  policy  that  would  naturally  have  led  her 
to  such  a  course." 

With  respect  to  the  distribution  of  the  public 
lands,  the  Governor  of  Massachusetts,  and  one 
of  her  wisest  sons,  John  Davis,  in  1841,  in  a  spe- 
cial message  to  the  Legislature,  declared  "  that 
the  new  States  were  entitled  to  a  more  liberal 
share  of  the  public  lands  than  the  old  States,  as 
we  owe  to  their  enterprise  much  of  the  value  the 
property  has  acquired."  And  a  resolution  was 
passed  by  the  Legislature  declaring — 

"  That  in  the  disposition  of  the  public  lands  this  Com- 
moiyvealth  approves  of  niakint;  liheral  provisions  for  the 
new  States,  and  that  she -ever  has  been,  and  still  is,  ready 
to  cooperate  with  other  portions  of  the  Union  in  securing 
to  these  States  such  provisions." 

Equally  just  and  liberal  has  been  the  course  of 
New  England  in  relation  to  the  system  of  internal 
improvements  in  the  new  States.  Said  Mr.  Web- 
ster, in  the  speech  before  referred  to: 

"  I  assert,  boldly,  that  in  all  measures  conducive  to  the 
welfare  of  the  West,  since  my  acquaintance  here,  no  part 
of  the  country  has  manifested  a  more  liberal  policy.  I  beg 
to  say,  sir,  that  I  do  not  state  this  with  a  view  of  claiming 
for  her  any  special  regard  on  that  account.  Notatall.  She 
does  not  place  her  support  of  measures  on  the  ground  of 
favor  conferred.  Far  otherwise.  Wliat  she  has  done  has 
been  consonant  to  her  view  of  the  general  good,  and  there- 
fore she  has  done  it.  She  has  sought  to  make  no  gain  of 
it ;  on  the  contrary,  individuals  may  have  felt,  undoubtedly, 
some  natural  regret  at  finding  the  relative  importance  of 
their  own  Slates  diminished  by  the  growtli  of  the  West. 
Cut  New  England  has  regarded  that  as  the  natural  course 
of  things,  and  has  never  complained  of  it.  Let  me  see  any 
one  measure  favorable  to  the  West  which  has  been  opposed 
by  New  England  since  the  Government  bestowed  its  atten- 
tion on  these  western  improvements.  Select  what  you  will, 
ifit  be  a  measure  of  acknowledged  utility,  I  answer  for  it, 
it  will  be  found  that  not  only  wore  New  England  votes 
cast  for  it,  but  New  England  votes  secured  its  passage." 

That  her  course  since  1830  has  been  equally- 
liberal,  the  records  of  both  Houses  of  Congress 
will  attest.  For  the  great  system  of  internal  im- 
provements, the  result  of  private  enterprise,  by 
which  the  valley  of  the  Mississippi  has  been 
brought  so  near  to  us,  and  its  vast  material  re- 
sources so  marvelously  and  rapidly  developed, 
the  West  is  to  a  very  large  extent  indebted  to  the 
capital  and  enterprise  of  New  England.  Capital 
was  doubtless  seeking  a  profitable  investment,  but 
the  investments  would  not  have  been  made  but  for 
the  large  reciprocal  trust  and  confidence  between 
New  England  and  the  West. 

Five  hundred  million  dollars — a  liberal  share 
from  New  England — have  been  expended  in  the 
canals  and  railroads  constructed  to  change  the  di- 
rection of  the  commerce  of  the  Mississippi.  The 
great  consumers  of  the  products  of  the  free  States 
in  its  valley  are  northeast  of  it.  Forty-nine  fif- 
tieths of  the  cereals  of  the  Northwest  seeking  a 
foreign  market,  find  their  way  by  these  new  chan- 
nels of  communication  to  the  tide-waters  at  New 
York.  The  real  mouths  of  the  Mississippi  open 
to  the  Northeast.  Art,  labor,  and  the  iron  will 
of  man  are  stronger  than  nature,  and  mold  and 
bend  her  to  their  purposes.  Tics  of  birth,  kin- 
dred, marriage,  early  associations,  memories  of 
fatherland,  common  institutions,  cornmon  cul- 
ture, thought,  faith,  reciprocal  and  interdepend- 
ent interests,  bind  the  North  and  West  together. 
Crafty  and  selfish  politicians  cannot  sever  them. 
They  can  sever  from  themselves  the  alTection  and 
confidence  of  the  people  of  both  sections.  They 
can  leave  themselves  out  in  the  cold. 

Such,  Mr.  Speaker,  briefly  ami  very  imper- 
fectly sketched,  were  the  principlesand  traditional 
policy  of  New  England  to  the  close  of  the  first  half 
of  the  present  century. 

I  do  not  shrink  from  the  consideration  of  her 
position  and  uelations  to  the  Union  for  the  last 
twelve  years  or  her  poHiiioii  lo-day.  I  must  speak 
freely  and  with  the  love  that  casteth  out  fear.  I 
am  not  insensible  of  the  power  which  radical,  not 
to  say  disorganizing,  revolutionary  views  havcae- 
qnired  among  us;  the  setting  up  of  private  specu- 
lations and  feeling  under  tiie  guise  of  "  higher 
law,"  and  party  formulas  and  dogmas  above  the 
obligations  of  duty  and  the  mandates  of  the  su- 
]ireme  law  of  the  land. 

There  are,  I  know,  men  in  New  England  who 
arc  oii[)osed  to  the  existing  Union,  to  "  aiiv  union 
with  slave  Slates."  They  control,  to  some  ex- 
tent, the  political  machinery  nf  the  Stales.  Thoy 
art'  the  channcla  Uirou^h  which  the  honora  and 
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patronage  of  the  national  Government  arecliii^fly 
distributed.  They  are  men  of  talent,  culture, 
ubiquity,  and  intense  activity — an  activity  and 
ubiquity  that  supply  the  place  of  numbers.  Some 
of  our  pulpits  and  presses  catch  and  reflect  the 
glow  of  their  fiery  zeal.  These,  Mr.  Speaker,  are 
not  Puritans,  nor  the  children  of  the  Puritans. 
They  iiave  wandered  from  the  fold  and  faith  of 
their  fathers.  Government,  to  them,  has  no  root 
in  the  divine  will  or  counsels.  They  cannot  un- 
derstand the  liberty  of  obedience.  They  do  not 
recognize  the  truth  that  the  powers  that  be  are 
ordained  of  God.  Somoof  tiiem  have  substiiiited 
a  diluted  Platonism  or  German  pantheism  for  the 
Gospel  of  Jesus  Christ,  and  mutual  admiration 
for  the  worship  of  Almighty  God.  But  these 
men  do  not  represent  tlie  mind  or  heart  of  New 
England,  or  its  material  or.  moral  forces.  Tlie 
condition  of  things  with  us  is  not  more  the  fruit 
of  the  activity  of  the  radical  than  of  the  supine- 
ness  and  neglect  of  duty  of  the  conservative  men 
of  New  England.  They  have  been  warned  of  the 
coming  perils,  and  liave  either  failed  to  foresee 
and  gauge  them,  or  iiave  shrunk  from  the  con- 
flicts necessary  to  avert  them.  We  cannot  now 
escape  without  much  tribulation  and  suffering, 
nor  is  it  just  that  we  should.  We  hold  our  insti- 
tutions at  a  price  we  would  not  pay — sleepless 
vigilance.  We  were  not  faithful  to  our  sacred 
trusts;  we  permitted  visionary  theorists,  section- 
al partisans,  fii-e-eaters  and  radicals,  North  and 
South,  toadministeraGovernmentfounded  incon- 
cession,  conciliation, and  compromise,  and  which 
we  knew,or  ought  to  have  known,  could  never  be 
uplield  and  maintained  in  any  other  spirit  than  that 
in  which  it  was  founded.  These  men  had  power 
to  raise  the  storm;  they  have  no  pilot  to  weather 
it.  The  ship  is  drifting,  no  firm  hand  at  the  lielm, 
between  anarchy  and  tlespolism.  Oh  for  the  mas- 
ter spirit  to  say  to  the  waves,  "  peace  !  be  still !" 

Mr.  Speaker,  the  people  of  New  England  are 
for  the  most  part  a  law-loving,  a  law-abiding  peo- 
ple. They  love  liberty,  but  they  know  it  can  be 
liad  only  in  obedience  to  law,  obedience  of  those 
who  make  and  those  who  execute  the  laws.  They 
have  the  largest  possible  stake  in  the  present 
Union  of  the  States.  They  do  not,  cannot  fail  to 
see  that  under  any  reconstruction  of  the  Govern- 
ment they  have  nothing  to  gain,  everything  to 
lose.  They  will  hear,  reflect,  give  heed  to  the 
voice  of  reason  and  duty.  They  cannot  be  moved 
by  scoffs  and  sneers;  they  cannot  be  driven. 
They  make  part  of  the  Union.  The  largest  sac- 
rifices to  win  and  secure  it  were  those  of  their 
fathers.  Its  priceless  blessings  are  theirs  in  trust 
for  their  childreti.  They  will  be  faithful  to  that 
trust.  The  attem[)t  from  other  States  to  exclude 
tliem  from  their  inheritance  would  inaugurate  a 
war  compared  with  which  all  we  have  seen  of  this 
would  be  but  as  ministrations  of  mercy.  If  those 
liolding  power  in  New  England  shall  use  it  or  try 
to  use  it  to  sever  us  from  tiie  Union,  or  to  consent 
even  to  separation,  they  will  iiear  in  every  city, 
town,  anil  village,  on  every  plain  and  hill-top,  the 
cry  which  was  rung  out  on  the  19ih  of  April,  1775, 
"to  arms!"  The  men  of  New  England  have  sworn 
by  the  God  of  their  fathers  that  neither  secession 
nor  abolition  shall  rob  them  of  their  birthright. 

Mr.  Speaker,  I  have  trespassed  too  long  upon  the 
indulgence  of  the  House,  without  having  touched 
the  grounds  of  attack  upon  the  social  and  personal 
character  of  the  Puriian.s  and  their  descendants. 
It  is  scarcely  necessary.  "  By  their  fruits  ye  shall 
know  them.  Do  men  gaihergrapes  of  thorns  or 
figs  of  thistles.'"  I  will,  however,  glance  at  one 
or  two  points  of  attack  which  have  had  their  ef- 
fect upon  those  who  have  not  been  with  us,  and 
do  not  know  us  or  our  history. 

Upon  no  point  is  attack  more  frequent  or  error 
more  prevalent  than  upon  the  sociaj  position,  the 
culture  and  manners  of  the  Puritans.  The  asso- 
ciation of  Puritanism  with  rudeness  and  coarse- 
ness of  taste  and  maimers  has  really  no  higher 
source  than  the  doggerel  of  Butler,  and  the  sneers 
of  Hume  and  other  apologists  for  the  house  of 
Stuart.  In  birth,  culture,  manners,  and  wealth, 
the  Puritans  weie  among  the  best  gentleirten  of 
England.  Need  I  recall  to  your  recollection  Hamp- 
den and  Waller,  the  Earl  of  Essex,  Manchester, 
Fairfax,  Harry  Vane,  and  John  Milton,  not  less 
the?  world's  K'eatesl  e|)io  poet  than  the  gentleman 
trained  to  all  tiie  graceful  arts  of  his  time?  Need 
I  remind  you  of  the  fact  that  the  aggregate  wealth 
of  the  third  Uouae  of  Commons  of  Ciiarlea  I — a 


Puritan  House — was  estimated  to  be  three  times 
that  of  the  tlouse  of  Lords.'  Need  1  refer  you 
to  the  beaniit'ul  jiiciure  of  a  Puritan  housidiold  in 
the  Life  of  the  young  regicide.  Colonel  Hutchin- 
son, by  his  accomplished  and  devoted  wife.'  I 
may  even  suggest  that  the  sober  garb  of  the  Puri- 
tans has  descended  to  the  gentleman  of  England, 
and  tile  lace  and  embroidery  to  his  servant.  If 
you  desire  further  toexamine  the  subject — of  little 
moment,  I  confess,  in  a  country  so  democratic  as 
ours — I  invite  you  to  read  an  admirable  paper  on 
this  point  in  Sanford's  Studies  of  the  Great  Re- 
liellion,  or  the  ninth  chapter  of  the  first  volume  of 
Palfiey  's  History  of  New  England,  a  work  worthy 
of  its  great  theme. 

Puritanism,  like  other  movements,  political  or 
religions,  suffered  from  counterfeits.  When  its 
principles  had  triumphed,  coarse,  vulgar,  greedy 
men  assumed  its  garb  and  debased  and  dishonored 
it;  as  men  assume  now  devotion  to  tlie  freedom  of 
the  slave  whose  real  devotion  is  to  contracts  for 
spavined  horses  and  rotten  vessels.  Canters,  self- 
seekers,  wolves  in  sheep's  clothing,  men  with  long 
prayers  and  longer  visages,  followed  in  the  path 
of  victory  to  clutch  its  spoils.  The  true  Puritan 
was  sober,  godly,  self-denying,  feeling  he  had  a 
divine  work  to  do,  and  doing  it  with  his  might. 
To  say  that  he  did  not  attain  to  his  own  ideal  of 
duty  is  to  say  that  he  was  very  like  sensible  and 
good  men  of  later  times  of  larger  light  and  pre- 
tensions. 

Another  alleged  obnoxious  trait  of  character  of 
the  Puritan  (and  his  descendant)  is  his  love  of 
money  and  craft  in  getting  it.  1  meet  the  allega- 
tion at  the  threshold;  1  take  issue  on  the  fact;  I 
utterly  deny  it.  1  have  had  opportunity  to  know 
something  of  the  people  of  New  England  in  the 
different  callings  and  paths  of  life,  and  something 
of  men  on  both  sides  of  the  water.  I  have  studied 
man  with  some  diligence  in  history.  The  New 
Englander  ("Yankee,"  if  you  please,)  loves  to  get 
money.  He  wants  success  in  everything  to  which 
he  puts  his  hand,  and  he  is  very  apt  to  succeed. 
He  has  thrift  and  providence.  He  lays  by  for  the 
rainy  day  and  shady  slope  of  life.  He  abhors  a 
vacant  pocket  and  the  dependence  which  attends 
it;  but  as  a  race  no  men  are  more  lionest  in  get- 
ting money  or  more  liberal  in  the  use  of  it  than 
the  men  of  New  England.  Liberal  in  their  own 
households,  and  in  every  work  of  kindness  and 
Christian  charity,  no  people  live  belter  or  give 
more  freely,  or  understand  better  that  to  do  either 
a  wise  economy  is  necessary.  Of  course  I  am 
speakingofthegeneral  rule,  which,  like  every  rule, 
has  its  exceptions.  Every  soil  lias  its  crop  of 
hucksters  and  petty  craftsmen.  Ours  are  peripa- 
tetic, and  are  very  ajH  to  emigrate  South  or  West. 
Some  find  their  way  to  Government  agencies,  and 
a  few  halfway  back — to  Washington. 

The  New  Englander  is  said  also  to  be  an  inter- 
meddler.  How  far  politically  he  has  concerned 
himself  with  the  rights  and  interests  of  other  por- 
tions of  the  country  I  have  had  occasion  briefly 
to  suggest.  Upon  the  matter  ot  slavery  1  cannot 
deny  that  a  portion  of  our  people  have  trespassed 
beyond  the  just  bounds  of  State  comity.  But  1 
cannot  forget  that  the  bearing  of  the  slaveholders 
toward  the  people  of  the  North  has  naturally  pro- 
voked hostility,  and  that  trom  the  sparks  emitted 
in  the  collisionsofextreiTie  men  on  either  side  the 
fires  of  civil  strife  have  been  kindled.  As  an  in- 
dividual, the  New  Englander  hascuriosity  largely 
developed.  He  loves  to  know  what  is  going  on 
in  the  world.  He  is  inquisitive.  But  these  quali- 
ties are  not  peculiar  to  him.  They  were  found  in 
the  first  man  and  woman  and  will  be  in  the  Inst. 
But  out  of  the  rind  of  one  apple  tasted,  said  John 
Milton,  the  knowledge  of  good  and  the  knowl- 
edge of  evil  leaped  forth  into  the  world  as  twins 
cleaving  together.  With  all  his  interest  to  know 
what  is  going  on  in  his  neighborhood,  he  wor- 
ships the  god  of  boundaries  and  will  not  remove 
the  ancient  landmarks.  No  man  respects  more 
constantly  the  division-line  between  his  own  and 
another's  right. 

1  conclude,  Mr.  Speaker,  with  a  single  sugges- 
tion. It  is  that  under  our  system  of  Government 
— many  States  and  one  nation — differences  of  cul- 
ture, manners,  domestic  iiisli  tut  ions,  of  climate  and 
its  production.s,and  of  forms  of  industry,  may  be 
reconciled  if  there  be  the  spirit  of  conciliaiion. 
Nay,  more,  experience  is  rapidly  developing  the 
truth  that  in  that  diversity  has  been  our  security. 

■'Ail  naturc'ij  diSatcntiB  makes  ull  nature's  pea,w," 


Those  differences  all  removed,  the  probable  result 
would  be  the  absorption  of  the  jiowersof  the  States 
ill  the  central  Government,  toward  which  our 
steps  are  tending.  The  Slates  gone,  or  stripped  of 
their  most  important  functions,,  the  central  pow- 
er, call  it  republic  or  by  any  other  name  you 
please,  would  be  in  substance  a  despotism. 
COUNTllY  BEFOUE  PARTY. 

Mr.  BLAKE.  Mr.  Speaker,  the  state  of  the 
Union  being  under  consitleration,  I  claim  the  in- 
dulgence of  the  House  while  I  ccuisider  that 
question  in  general,  and  some  other  things  in 
particular. 

Sir,  on  the  5th  day  of  last  January  I  offereii 
for  adoption  the  following  resolutions: 

ResolveiJ,  Tliat  tliis  House  oanieslly  desires  the  most 
speedy  and  effectual  measures  to  be  taken  in  put  down  the 
rebollinii;  that  ;uiy  proposition  (or  peace  or  cessation  of 
hostilities  at  tliis  tiiin',  on  any  terms  oilier  llian  an  uncon- 
ditional submission  of  the  rebels  now  in  amis  against  lh« 
Governniciit,  to  the  requirements  of  the  Constitution  and 
laws,  would  be  pusillauiiiious  and  traitorous;  that  the  mem- 
bers of  this  [Iiiiisn  do  hereby  give  the  most  earnest  assur- 
ances to  the  people  of  the  United  States  that  they  will 
cheerfully  caperate  with  thi-  President,  as  Commaiuler-iu- 
Chiefof  the  Army  and  Navy,  in  any  measures  he  may  deem 
proper,  sanctioned  by  the  Constitution  and  the  laws  of  civ- 
ilized warfare,  to  strengthiui  the  military  power  of  our  gal- 
lant soldiers  in  the  tield  defending  the  Government,  and  to 
weaken  that  of  the  enemy  laboring  to  destroy  it. 

Resolved,  That  the  only  alteinative  Government  can  or 
ought  at  this  time  to  oftur  to  rebels  is  "suimtt  or  be  con- 
quered.'^ 

When  these  resolutions  were  introduced  for  the 
consideration  of  the  Flouse,  I  supposed  they  were 
of  such  a  character  that  every  member  would 
gladly  vote  for  them.  Jn  this,  however,  1  was 
mistaken;  for  no  sooner  were  they  presented  than 
my  colleague  from  the  Dayton  district  [Mr.  Val- 
landigiiam]  interposed  his  objection,  and  under 
the  rules  they  had  to  go  over.  Why  this  objec- 
tion }  Is  there  anything  in  the  resolutions  that  any 
man  loyal  to  the  Constitution,  and  wishing  to  put 
down  tlie  rebellion,  could  not  vote  for.'  If  there 
is,  I  have  failed  to  discover  it.  I  must  say,  how- 
ever, whatever  I  may  think  of  the  policy  ptirsued 
by  my  colleague,  that  he  has  been  from  the  first 
a  consistent  opposer  of  every  measure  for  the  sup- 
pression of  the  rebellion.  From  the  raising  of 
troops  to  defend  thecapital,  the  providing  of  money 
to  pay  our  gallant  men  in  the  fii;ld  in  defense  of 
their  Government  and  ours,  to  the  confiscation  of 
rebel  properly,  all  have  alike  received  his  unqual- 
ified opposition.  No  measures  of  the  President 
and  his  Administration  to  put  down  the  rebellion 
have  ever  commanded  the  support  of  the  gentle- 
man, but  have  at  all  times  received  his  warm  de- 
nunciation. Consistencrj,  therefore,  is  a  jewel  that 
my  colleague  [Mr.  Vallandigham]  can  wear, 
whether  honestly  or  dishonestly  I  will  not  say. 
It  is  claimed  by  him  that  he  is  honest  in  liis  course 
of  action.  It  may  be  that  he  is.  Judas  claimed 
to  bi;  honest,  but  he  betrayed  the  Son  of  man  with 
a  kiss;  Saul,  "yet  breathing  out  threateniiigs  and 
slaughter  against  the  disciples  of  the  Lord," 
claimed  to  be  honest;  but  mankind  have  very  gen- 
erally come  to  the  conclusion  that  if  these  men 
were  honest,  they  were  honestly  in  the  commis- 
sion of  a  very  great  crime.  J^ow  my  colleague 
appears  as  the  nngel  of  peace.  On  the  15ih  day 
of  December,  1859,  while  the  contest  fur  Speaker 
was  going  on  in  this  House,  my  colleague  said: 

"  Sir,  I  am  as  good  a  western  fire-eater  as  the  very  hot- 
cst  member  from  the  South." 

No  talk  of  peace  then.  War!  ivar!  was  the  mu- 
sic that  entertained  our  ears  from  the  gentleman. 
And  again  he  says  in  the  same  speech: 

"Tlie  controversy  in  this  Hall  has  been  of  a  character, 
and  Kmtini  iits  have  been  avowed,  which  have  caused  the 
North  and  South  to  stand  arrayed  in  liostility  against  each 
other,  and  disunion  has  been  ihreafcncd.  I  oecupy  be- 
tween these  parties  a  position  of  ainii^d  neutrality.  I  am 
not  a  northern  man.  [  have  no  syinp.-iihy  with  the  North, 
and  v«ry  litUe  good  feeling  with  the  North,  and  I  am  bound 
to  it  by  no  tic  whatever.  I'm  I  am  bound  to  the  South ;  I 
am  identified  with  llie  South  and  her  slav(Mnsiituiioii,  and 
at  this  pariicular  time,  when  she  is  in  the  niid;t  of  insur- 
reclion  and  innidcr,  and  when  she  is  thicatened  with  the 
torch  of  the  inceiidiaiy,  and  has  the  knife  of  the  assassin 
suspended  over  her,  I  am  with  her.  In-art  and  soul." 

Mr.  VALLANDIGHAM.  Do  I  understand 
my  colleague  to  quote  that  as  nn  extract  from  a 
speech  delivered  by  me  in  this  House.' 

Mr.  BLAKE.  1  do,  sir;  from  a  speech  deliv- 
ered by  you  in  this  tlouso,  and  as  reported  in  the 
New  York  Herald.  1  have  the  Herald  now  be- 
fore me. 

Mr.  VALLANDIGHAM.  It  is  not  true.  It 
is  ti\lcen  from  the  false  report  of  a  newspaper  stent 
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out  from  this  House.  It  was  never  delivered  in 
the  House, and  is  not  in  the  Globe. 

Mr.  BLAKE.  The  genileman  is  entitled  to  his 
denial;  but  I  know  that  the  speech  was  reported 
correctly;  I  heard  it  delivered. 

Mr.  VALLANDIGHAM.  Well,  take  the 
Globe;   I  will  furnish  it  to  you  now. 

Mr.  BLAKE.  Keep  cool  till  I  get  through;  I 
have  but  just  commenced. 

Mr.VALLANDIGPlAM.  I  will  not  keep  cool 
when  a  falsehood  like  that  is  attempted  to  be 
palmed  o(f  a.s  true,  and  a  forgery,  too. 

Mr.  BLAKE.  It  is  not  the  first  time  the  gen- 
tleman has  denied  his  own  speech.  1  have  the 
speech,  as  published  in  the  New  York  Herald  at 
the  time,  before  me.  The  speech  was  withheld 
by  the  gentleman  for  several  days  after  it  was 
delivered,  for  revision,  and  in  the  revised  copy, 
as  it  appears  in  tiie  Globe,  it  is  true  that  the  lan- 
guage is  not  precisely  the  same  in  all  parts  of  the 
speech  as  that  taken  down  at  the  time  by  the  Her- 
ald reporter,  but  it  is  substantially  the  same  in  sen- 
timent; and  the  languagethe  gentleman  then  used, 
as  reported  in  the  Herald,  but  expressed  the 
sentiments  that  have  guided  his  actions  ever  since 
the  rebellion  began.  Actions  speak  louder  than 
words. 

Mr.  VALLANDIGHAM.  One  moment.  The 
speech  was  prepared  before,  and  was  published 
substantially  as  prepared. 

Mr.  BLAKE.  Mr.  Speaker,  the  gentleman 
will  find,  if  he  looks  at  the  Globe,  for  I  have  exam- 
ined it,  that  he  retained  his  speech  against  the 
protest  of  the  reporters  for  the  Globe,  and  because 
of  that  protest  he  maintained  that  he  had  a  right 
to  keep  it  as  long  as  he  pleased.  He  rose  to  a 
question  of  privilege  upon  this  floor,  and  claimed 
that  he  had  a  right  to  keep  it  back,  and  he  did 
keep  the  speech  for  revision,  and  did  revise  it. 

Mr. VALLANDIGHAM.  Andso, also,  1  kept 
a  speech  which  I  read  on  the  3d  of  July,  1862, 
(the  only  one  I  ever  did  read  here,)  for  a  few  days 
in  order  to  prepare  it  for  publication.  1  want  no 
more  forgeries  read  to  the  House. 

Mr.  BLAKE.     This  is  not  a  forgery,  sir. 

Mr.  VALLANDIGHAM.  It  is.  It  is  a  false 
report  absolutely. 

Mr.  BLAKE.  I  heard  the  gentleman  make 
that  speech,  and  there  are  many  present  who 
heard  it. 

Mr.  VALLANDIGHAM.  Not  a  member 
present.  You  did  not  hear  it.  It  never  was 
uttered. 

Mr. BLAKE.  Ididhearit;  and  it  was  uttered, 
as  is  known  by  many  members  now  here. 

Mr.  VALLANDIGHAM.  It  is  absolutely 
false.  When  you  come  to  quote  my  speech,  take 
the  record. 

Mr.  BLAKE.  I  may  take  the  record,  and  I 
find  precisely  the  same  sentiment  uttered  in  tlie 
Globe  as  is  uttered  here;  and  where  the  language 
does  not  agree  with  the  report  in  the  Herald,  it.is 
a  false  record  made  by  the  genik'man  himself. 

Sir,  I  said  my  colleague  had  been  consistent, 
but  truth  compels  me  to  say  that  a  man  holding 
Buch  senliments  would  appear  far  more  consistent 
in  the  rebel  congress  at  Richmond  than  in  this 
Hall.  Again,  my  colleague,  in  the  speech  from 
which  I  have  quoted,  said: 

"  Do  yi)ii  ask  iiii!  wlicii  tlio  hour  or  (lisunioii  will  conic? 
I  I'-U  yod  never;  never  while  it  if  possibin  to  prevent  it; 
ni'vi^r  while  we  can  secure  the  just  constitutional  riglits 
wliirli  the  Union  was  made  to  secure  ;  never,  at  least,  till 
llie  lime  shall  cunie  wliereiu  to  vindicate  the  glorious  rislils 
of  revolution.  Do  you  asit  me  win  n  that  hour  will  coirie.' 
Of  that  every  Stale  anrl  I'very  peopli'  nuisi  .juil;;e  for  them- 
eclves,  before  God  and  the  great  tribunal  nf  history.'' 

VVhataouthorn  rebeleverclaimed  more  than  this.' 
It  is  the  very  doctrine  of  secession  and  levoliition 
which  South  Carolina  has  assorted  ever  since  1832, 
and  upon  which  she  and  the  other  rebel  States  are 
now  acting  in  their  efforts  to  destroy  the  Govern- 
ment of  the  United  States.  This  8|)eech,  then,  of 
my  colleague,  was  to  misrepresent  the  people  of 
the  free  States  on  the  subject  of  slavery,' its  only 
tendency  to  precipitate  the  North  and  the  South 
into  a  conflict;  and  now  that  the  conflict  has  come, 
tho  only  result  of  his  eflorts  will  be  to  prolong  the 
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war,  and  endanger  the  lives  of  our  gallant  men  in 
the  field  confronting  the  rebel  army. 

Sir,  it  was  in  the  direct  line  of  my  colleague's 
[Mr.  Vallandicham]  consistency,  that  he  a  few 
days  since,  said  in  a  speech  at  Newark,  New  Jer- 
sey: 

"  Sliall  the  Democratic  party  be  induced  for  one  moment 
to  strilte  hands  witli  those  who  desire  to  change  the  pur- 
poses of  the  Administration,  and  brini;  itliack  a^hin  toa  war 
for  the  Union,  wlien  the  wliole  people  united  cannot  accom- 
plisli  aiiyfliiiJ2  before  ilie  4tli  of  March,  1865  ?  Will  the  tear 
continue  thai  longi  [•  Never,  necer!^  fioiii  all  parts  of  the 
room]  TVill  you  scm!  your  sons  rigain  to  the  halllc-ficlil  ? 
[Overwhehnin!.'.  enthusiastic,  and  unanininus  cries,  '  iVo, 
no."  '  Nci-er,  never."  '  Godforl/idl'  ^Not  if  I  know  myself!'] 
Shall  tliey  he  conscripted  to  carry  on  this  war  for  two  years 
more,anil  for  the  negro  7  [T.-eincndous  outbursts.  Yells, 
clieers.  Cries  of'No,  never. '  'Let  tliein  try  it.'  'Sec  tliem 
d — dlirst.'    'We  defy  them.']" 

This,  sir,  is  a  bold  declaration  of  treason  against 
the  Government,  which  ought  to  bring  the  blush 
of  shame  to  the  cheek  of  every  American  citizen. 
Sir,  can  it  be  possible  that  this  is  the  American 
Congress,  and  that  a  man  who  utters  such  senti- 
ments at  this  time  of  national  peril  is  permitted  to 
hold  a  seat  here?  This,  sir,  is  the  way  the  rebels 
are  encouraged  to  fight  and  protract  the  contest. 
But  for  such  speeche.s,  and  the  aid  and  support 
the  rebels  have  received  froin  the  sympathizers, 
the  war  would  now  be  at  an  end. 

The  Richmond  Dispatch,  the  organ  of  Jeff 
Davis,  of  February  20,  referring  to  this  speech 
of  my  colleague,  says: 

"  Tills  speecli  loolts  soanetliing  like  a  '  lucid  interval'  in 
tlio  northern  mind.  'J'lfeir  Army  will  be  three  hundred 
thousand  only  in  June.  Let  us  keep  ours  up  to  five  liun- 
dred  lliousand,  and  dictate  peace  at  Washington  or  Alex- 
andria." 

The  Constitution  declares  that  treason  against 
the  United  States  "shall  consist  in  levying  wm' 
against  them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort."  If  this  is  not  giving  the 
enemies  of  our  country"  aid  and  comfort,"  I  would 
like  to  know  what  is?  This  is  its  natural  result, 
and  therefore  it  should  be  regarded  as  treasonable 
by  every  honest  man  in  the  nation.  Sir,  in  this 
same  Newark  speech,  my  colleague  [Mr.  Val- 
landicham] said: 

"  I  reinemlier  that  it  was  in  the  city  of  Newark,  a  little 
more  llian  two  years  ago,  that  I  tirst  gave  the  pledge  to  any 
portion  CI  i  he  people  of  the  United  States  that  1  never  would 
contribute  by  my  words  or  acts  to  the  shedding  of  one  drop 
of  American  blood  in  a  civil  war.  [Great  applause.]  How 
far  and  consistently  J  liave  kept  that  pledge,  let  you,  a  part 
of  my  comitrymcu,  determine." 

I  have  endeavored  to  defend  the  consistency  of 
my  colleaguefrom  the  commencement  of  this  war; 
but  there  is  one  pledge  which  my  colleagun^gave 
about  the  time  to  which  he  refers  in  his  Newark 
speech  that  he  lias  not  redeemed.  1  refer  to  a 
meeting  of  the  Ohio  delegation  in  this  city,  called 
for  the  purpose  of  forming  a  union  of  all  parlies 
against  the  rebellion.  At  that  meeting,  my  col- 
league [Mr.  Vallandicham]  declared,  '^  that  if 
any  attempt  was  made  to  march  troops  through  his 
disti'ict  for  the  purpose  of  coercing  the  South,  they 
would  have  to  murcji  over  his  dead  body  before  they 
could  go  through  the  district."  Sir,  troops  have 
marched  through  his  dislrict  for  the  pur|iose  of 
coercing  the  rebels,  and  they  found  noLking  of  the 
dead  bodi\  of  my  collea^-ue. 

Mr.  VALLANDIGHAM.  That  is  false;  and 
the  member  know.s  it  is  false  when  he  utter.s  it. 

Mr.  BLAKE.  On  that  point  1  will  .send  to  the 
Clerk's  desk  a  letter  to  bi!  read,  and  the  statement 
of  sever.il  members  of  Congress  who  were  pres- 
ent at  the  meeting. 

The  Clerk  read,  as  follows: 

W.isiiiNQTON,  June  2,  1863. 

Sir:  I  was  present  at  n  meeting ol' the  Ohio  members  of 
Congress,  called  by  the  lion,  'i'liomas  (Jorwin,  for  llii!  pur- 
pose of  giving  a  united  expression  against  the  doctrine  of 
s<:ce3sl(Mi,and  in  favor  of  all  loyal  men  uniting  to  pilldown 
the  relielllon.  Said  meeting  was  In  the  inmitli  of  Deeeui- 
bi'r,  18f)l).  or  Ihe  month  of  January  following.  'J"hc  Hon.  C. 
L.Vai.i.andioiiam  was  jiresental  tlial  meeling,and  declared 
tlial  if  any  attempt  wa.s  made  U)  march  troops  through  his 
dislric't  tor  the  purpose  of  coercing  the  South,  they  would 
have  to  march  over  his  dead  body  bet'ore  they  could  go 
throngli  the  district. 

Yours  truly,  T.  C.  'I'llEAICElt. 

lion.  H.  BodERTMr. 


We,  the  iindersiened  members  of  the  Thirty-Sixth  and 
Thirty  i^evenih  (jongress,  were  present  at  the  nn^eting  al- 
luded to  by  the  lion.  'I'.  C.Tlieaker,  in  the  foregoing  letter 
of  the  dale  of  J  line  2, 186-2,  and  we  hereby  indorse  the  state- 
ment therein  made  concerning  ilie  declaration  of  llie  Hou. 
C.  L.  VALLANDIGHAM  at  that  riieetiiig. 

SIDNEY  EDGERTON, 
JOHN  A.  GURLEY. 

I  remember  the  statement,  substantially,  as  made  by  Hon. 
Mr.  Theaker. 

J.  M.  ASHLEY. 

I  remember  that  Mr.  VALLAiSDioiiAM,  at  the  meeting  re- 
ferred to,  declared  his  liostility  to  and  his  purpose  to  resist 
any  attempt  to  march  troops  through  Ohio  to  coerce  the 
people  ot  seceding  States  to  submit  to  the  authority  of  the 
Federal  Government. 

JOHN  A.  BINGHAM. 

I  concur  in  the  statement  of  Mr.  Binitham. 

JOHN  HUTCHINS. 

Mr.  VALLANDIGHAM.  Now,  Mr.  Speaker, 
one  moment  aljout  this.  I  have  already  explained 
this  subject  long  ago,  and  shown  liow  this  idea 
came  into  the  mind  of  anybody.  Here  are  my 
colleagues,  [Mr.  Pendleton  and  Rlr.  Cox,]  who 
heard  every  word  I  said,  and  have  repeeitedly 
joined  me  in  tlie  denial  that  I  ever  uttered  such  a 
sentiment.  The  manner  in  which  it  originated 
was  this:  the  very  evening  after  that  on  which 
that  caucus  was  held,  after  this  House  adjourned, 
Mr.  Theaker,  the  member  before  me,  [Mr. 
Klake,]  my  colleague,  [Mr.  Cox,]  myself,  and 
others,  weniinto  the  Senatejustas  Mr.  Johnson, 
of  Tennessee,  had  concluded  his  speech.  The 
Senator  from  Oregon,  General  Joseph  Lane,  rose, 
and,  during  his  reply,  used  that  language  as  fol- 
lows: 

"If  it  [civil  war]  should  come  unfortunately  upon  this 
country,  inaugurated  by  a  tyrant  who  would  like  to  hold 
American  citizens  as  vassals,  then  I  will  say  to  that  coward 
who  would  do  it,  'you  will  walk  over  your  humble  ser- 
vant's body  first.'" — Con<^ressional  Gioic,  1860-Gl,  p.  1'14. 

We  had  met  the  evenins:  before,  as  I  have  said, 
in  the  rooms  occupied  by  my  colleagues  [Mr. 
Pugli,  Mr.  Martin,  and  Mr. Pendleton]  and  my- 
self. Some  four  or  five  months  afterward,  and 
not  before — it  was  after  the  war  broke  out — it  was 
asserted  that  it  was  I  who  had  used  that  language. 
I  happen  to  have  hostile  record  evidence,  made  at 
the  time,  of  what  I  said,  and  it  has  been  repub- 
lished. The  report  in  the  Cincinnati  Commercial 
(a  Republican  paper)  next  morning,  sent  by  tele- 
graph by  its  correspondent,  Mr.  Bickliam,  con- 
tained what  I  did  say,  and  it  was  the  very  reverse 
of  that.  More  than  that,  Mr.  Bickham,  in  his 
letter  transmitted  by  mail  the  next  day,  and  pub- 
lished about  the  22d  December,  I860,  in  that  same 
Commercial,  repeats  the  language  more  at  length. 
it  is  that  Mr.  Vallandicham  said  that  "  if  any 
army  undertook  to  march  down  South  frorn  the 
northern  part  of  the  State,  they  should  have  afree 
passage  through  the  J\Haini  valley,  provided  they  did 
notdi.sturb  anybody."  Now,  that  is  the  fact;  and 
the  menilier,  instead  of  discussing  the  groat  ques- 
tions of  the  hour,  has  no  right  to  undertake  to 
single  me  out  for  his  dirty  personal  attacks. 

Mr.  BLAKE  Mr.  Speaker,  I  should  not  pur- 
sue this  policy  with  my  colleague  if  his  conduct 
was  not  consistent  entirely  with  that  language, 
and  such  as  to  command  the  attention  of  all  loyal 
men.  Now,  the  time  to  which  I  refer  was  when 
Thomas  Corwin  was  chairman  of  a  meeting  in 
this  city,  called  when  the  southern  States  were 
about  going  outof  the  Union, and  when,  perhaps, 
some  of  tliem  had  gone  out,  to  see  if  we  could  not 
unite  on  the  proposition  that  secession  was  rebel- 
lion, anil,  that  rebellion  must  be  crushed;  and  to 
sec  il"all  parties  would  not  unite  for  that  purpose. 
We  met  at  the  room  of  Mr.  Pugh.  The  Ohio  del- 
egation was  present.  The  Ohio  delegation  in  this 
House,  all,  did  agree  on  that  proposition,  with  the 
exception  of  my  colleague,  [Mr.  Vallandicham. 1 
I  cannot  be  mistaken  about  this,  li  was  talked 
over  at  the  time,  and  since,  between  members;  and 
1  remember  very  well  the  manly  position  of  Mr. 
Howard,  of  Ohio,  on  the  subject.  I  remember 
Well  that  he  gave  all  men  to  understand  iliat  troops 
would  be  marched  anywhere  through  Ohio,  to  put 
down  a  rebellion,  if  it  became  necessary. 
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Mr.  VALLANDIGHAM.  He  never  said  any 
such  thing.     It  is  a  downright  falsehood. 

Mr.  BLAKE.  You  can  call  it  what  you  please. 
I  let  it  go  to  the  country  with  the  evidence  I  have 
f;iven.  Your  denial  and  my  statement  may  go 
for  what  they  are  worth. 

Mr.  VALLANDIGHAM.  Very  well;  they 
may. 

Mr.  BLAKE.  It  does  not  stand  on  my  state- 
ment alone.  It  is  in  consistency  with  the  conduct 
of  my  colleague  ever  since  the  war  commenced. 
It  stands  on  record  evidence  of  men  who  have  ears 
to  hear,  and  who  were  present  on  that  occasion 
as  well  as  myself,  and  who  did  hear,  and  they  do 
confirm  the  statement  I  have  made.  I  am  very 
willing  the  country  should  decide  who  has  told 
the  falsehood.  I  say  my  colleague  [Mr.  Val- 
landigham]  did  say,  at  the  meeting  referred  to, 
Bubstantially  what  Hon.  T.  C.  Theaker  declares 
he  said,  and  I  believe  he  made  use  of  that  very 
language.  Mr.  Theaker  is  well  sustained  by  sev- 
eral other  members  of  Congress  who  were  pres- 
ent. Some  of  my  colleagues  say  they  did  not  hear 
the  language  said  to  have  been  used  by  the  gen- 
tleman. I  am  not  surprised  that  all  present  did 
not  hear  it,  for  there  was  much  "  noise  and  con- 
fusion" there  about  that  time.  Sir,  the  fact  that 
some  gentlemen  did  not  hear  it,  and  say  they  did 
not,  can  in  no  way  invalidate  the  testimony  of 
those  who  did  hear  it,  and  say  they  did. 

Mr.  PENDLETON.  If  my  colleague  will  allow 
me  a  moment,  I  desire  to  say  this.  1  was  present 
at  the  meeting  of  the  Ohio  delegation  referred  to  by 
my  colleague.  I  recollect  very  well  what  tran- 
spired there.  The  scene  that  occurred,  I  am  sure, 
will  never  be  forgotten  by  any  of  us  that  were 
present.  I  desire  now  to  say,  once  for  all,  that  I 
believe  I  heard  every  word  which  was  spoken 
during  the  whole  of  that  meeting.  I  heard  the 
speech  of  my  colleague  [Mr.VALLANDicnAM]  from 
beginning  to  end, and  I  did  not  hear  and  I  do  not 
believe  that  there  was  uttered  any  such  language 
as  has  been  here  to-niglft,  and  repeatedly  hereto- 
fore, attributed  to  my  colleague,  [Mr.  Vallan- 

DIGHAM.] 

Mr.  BLAKE.  I  appeal  to  my  colleague,  [Mr. 
Ashley,]  who  was  present,  and  there  were  others 
present,  but  who  are  absent  from  the  House  at 
this  time.  I  will  furnish  their  statement  to  the 
reporter. 

Mr.  ASHLEY.  I  was  present,  sir,  at  that 
meeting.  The  occurrences  of  that  night  are  fresh 
in  my  memory.  During  the  evening  the  conver- 
sation became  somewhat  excited.  If  I  do  not 
mistake,  the  then  Senator  from  Ohio  (Mr.  Pugh) 
remarked,  and  directed  his  remarks  to  me,  smiting 
upon  his  breast  and  saying  that  we  would  have 
to  march  over  his  dead  body  before  we  could 
march  an  army  into  the  South  to  coerce  her.  I 
replied  that  we  would  march  over  it  if  it  was  neces- 
sary. He  said  he  could  raise  Irishmen  enough  in 
my  district  to  put  me  down.  And  I  understood 
my  colleague  from  the  Dayton  district  [Mr.  Val- 
landigham]  to  approve  and  indorse  this  senti- 
ment, and  to  say  that  we  would  have  to  march 
over  the  Democrats  of  the  Miami  district  also, 
before  we  should  be  permitted  to  invade  sovereign 
States  for  the  purpose  of  coercing  them. 

Mr.  VALLANDIGHAM.  So  it  was  Mr. 
Pugh,  then,  who  made  the  remark,  was  it.' 

Mr.  COX.  Mr.  Speaker,  I  think  there  is  not  a 
member  of  this  delegation  who  has  a  more  distinct 
recollection  of  what  occurred  at  that  meeting  than 
myself.  It  was  on  the  18th  of  December,  1860. 
I  have  some  memoranda  about  it  by  which  1  am 
enabled  to  refresh  my  recollection.  I  recollect 
very  well,  and  I  have  recurred  to  it  since  I  have 
been  here,  that  we  were  talking  over  some  propo- 
sitions by  which  we  were  of  opinion  that,  through 
the  action  of  Congress,  we  could  close  up  these 
difficulties  v/ith  the  South  without  war.  That  was 
the  way  in  which  this  conversation  commenced. 
I  myself  offered  a  resolution  which' was  not  agreed 
to  at  that  meeting.  The  gentleman  says  that  we 
were  all  agreed  on  one  policy. 

Mr.  BLAKE.  Except  one  member  of  the 
House,  my  colleague,  [Mr.  Vallandigham,]  and 
one  menriber  of  the  Senate,  (Mr.  Pugh,)  to  the 
proposition  that  secession  was  rebellion,  and  the 
rebellion  must  be  crushed  out. 

Mr.  COX.  Now,  sir,  I  have  here  a  resolution 
which  I  offered  in  that  meeting,  and  which  was 
rejected  by  the  Republicans  who  were  there.  I 
have  that  resoluti»n  here  new  in  the  very  language 


in  which  it  was  ofTered.  I  wrote  in  pencil  at  the 
time,  and  I  have  preserved  it  thinking  it  might  pos- 
sibly be  of  some  sort  of  use  as  a  historical  thing. 
Here  it  is: 

"  Resolved,  That  tlie  Representatives  of  Ohio  request  the 
members  of  the  Ohio  Legislature  to  abrogate  all  laws  in 
conflict  with  the  Constitution  of  the  United  States  for  the 
return  of  fugitives  from  justice,  and  to  vote  down  all  pend- 
ing laws  to  in)pede  the  execution  ofthc  fugitive  slave  law." 

Well,  sir,  one  thing  led  to  another  in  that  dis- 
cussion. I  may  not  recollect  everything  that  took 
place,  but  I  certainly  remember  no  remark  of  my 
colleague  from  the  Dayton  district  of  the  tenor  of 
that  reported  by  my  colleague  over  the  way,  [Mr. 
Blake.]  I  remember  distinctly  that  a  member 
of  Congress  from  Ohio  (Mr.  Howard)  declared 
something  about  being  willing  to  shoulder  his  mus- 
ket and  go  to  war,  as  he  has  since  gone  to  the  war; 
but  I  remember  nothing  of  the  kind  in  reference 
to  my  colleague  [Mr.  Vallandigham]  such  as  my 
other  colleague  imputes  to  him. 

Mr.  BLAKE.  Of  course  I  can  have  no  con- 
troversy in  respect  to  this  question  of  veracity 
with  my  other  colleagues  from  Ohio.  The  ver- 
sion I  have  quoted  from  has  been  published  two 
years,  and  I  have  never  heard  it  controverted  un- 
til now. 

Mr.  COX.     It  was  denied  at  the  time. 

Mr.  BLAKE.  I  was  not  aware  of  it.  I  was 
present  when  my  colleague  [Mr.  Edgerton]  made 
his  speech  last  session  in  this  House,  and  no  man 
on  the  floor  then  denied  it. 

Mr.  VALLANDIGHAM.  The  same  version 
vi^as  quoted  in  a  speech  of  Mr.  Edgerton  in  tltis 
House,  and  was  denied  at  the  time.  I  denied  it 
in  a  card  soon  after  it  was  first  stated,  eighteen 
months  ago. 

Mr.  DIVEN.  Will  the  gentleman  allow  me  to 
ask  him  a  question.' 

Mr.  BLAKE.  This  is  purely  an  Ohio  matter; 
I  hope  the  gentleman  will  not  interfere  in  it. 

Mr.  DIVEN.  I  merely  wanted  to  ask  a  single 
question. 

Mr.  BLAKE.  Very  well,  I  yield  to  the  gen- 
tleman. 

Mr.  DIVEN.  The  question  I  proposed  to  ask 
of  some  member  of  the  Ohio  delegation  who  was 
present  at  this  meeting  is,  what  time  in  the  even- 
ing it  was.'     [Laughter.] 

Mr.  BLAKE.  It  was  early  in  the  evening,  I 
assure  the  gentleman.  As  I  said  before,  I  have 
no  question  of  vei-acity  with  my  other  colleagues 
upon  this  point.  I  did  not  know  that  it  was  a 
matterof  controversy;  I  never  heard  it  questioned. 
I  wish  to  say  that  my  memory  upon  this  subject  I 
think  cannot  be  alfaul  t;  but  at  the  saine  time  I  do  not 
wish  to  charge  as  treacherous  the  memory  of  any 
other  gentleman.  I  am  confident  of  the  accuracy 
of  my  recollection  because  of  other  circumstances 
in  connection  with  it  which  are  fresh  in  my  mind. 
I  remember  Hon.  Mr.  Theaker,  whose  letter  has 
been  read  at  the  Clerk's  desk,  had,  standing  in 
the  corner  of  the  room,  a  cane,  and  when  my  col- 
league made  the  remark  to  which  1  have  referred, 
Mr.  Theaker  started  to  get  his  cane,  and  said,  "  I 
will  march  over  your  dead  body  now,  if  neces- 
sary." I  must  believe  the  statement  to  be  true; 
I  cannot  doubt  the  word  of  Hon.  T.  C.  Theaker 
and  the  other  members  who  corroborate  him. 

Upon  this  point,  however,  my  colleague  is  en- 
titled to  his  denial,  and  I  give  him  the  benefit  of 
it,  for  I  have  no  desire  to  do  him  any  injustice. 

Again :  I  find  in  the  Charleston  Mercury ,  a  rebel 
organ  of  the  South,  the  following: 

[Corfespondence  of  the  Charleston  Mercury.] 

"  Richmond,  January  Q6. 

"Yesterday  a  New  Vorkcr,  who  left  Washington  last 
Friday,  arrived  here  and  sought  an  interview  with  the  Pres- 
ident. He  was  well  accredited  by  letters  to  prominent 
southern  gentlemen.  He  says  the  war  cannot  last  ninety 
days;  that  the  Yankee  finances  are  in  an  inextricable  con- 
fusion; the  soldiers  in  all  their  armies  mutinous,  and  only 
waiting  to  be  paid  off  to  disband.  Then,  says  he,  will  come 
the  hanging  of  the  Lincolnites — and  there  will  be  a  clean 
sweep.  Tills,  like  other  such  statements,  shouldbutmake 
us  more  vigorous  in  pushing  on  the  war.  You  may  rest  as- 
sured there  is  something  in  the  story  about  important  mat- 
ters in  secret  session,  which  I  have  been  repeating  from 
day  to  day.  It  is  a  treaty,  or  a  loan,  orbotli,  with  France." 

Sir,  this  is  the  way  and  manner  the  rebels  are 
sustained  in  their  efforts  to  destroy  the  lives  of 
our  gallant  men,  and  encouraged  to  resist  the  au- 
thority of  the  Constitution  and  the  enforcement  of 
the  laws.  And  yet,  with  these  facts  before  us,  we 
hear  men  connplaining  of  arrests !  Sir,  I  com- 
plain that  we  have  not  had  more  of  them. 

Sir,  the  men  who  are  thus  aiding  the  rebels 


ought  not  only  to  be  arrested;  they  ought  to  be 
shot. 

But  not  only  has  my  colleague  been  consistent 
in  his  sympathy  for  the  rebels,  and  his  opposition 
to  every  measure  to  put  down  the  rebellion  and 
maintain  the  Constitution,  but  he  has  also  been 
consistent  in  his  abuse  of  New  England  and  his 
threats  of  a  western  confederacy.  I  am  some^shat 
troubled  to  know  how  to  reconcile  the  consistency 
of  my  colleague  in  his  position  of  the  "  Consti- 
tution as  it  is,  and  the  Union  as  it  was,"  with  his 
great  idea  of  tjie  formation  of  a  confederacy  with 
"  New  England  left  out  in  the  cold."  No  doubt, 
however,  the  gentleman  can  do  it,  at  least  to  his 
own  satisfaction,  if  not  to  that  of  the  "rest  of 
mankind."  "  New  England  must  be  sacrificed," 
cries  JefFDavis,  the  great  bull-dog  of  the  southern 
traitors,  and  thereupon  every  sympathizing  cur 
in  the  free  States,  with  his  mouth  frothing  with 
treason,  barks  out,  "  New  England  must  be  hum- 
bled."   Now,  sir,  what  does  all  this  mean.' 

What  has  New  England  done  that  demagogues 
should  now  threaten  to  drive  her  out  of  the  Union.' 
Has  she  failed  or  faltered  in  the  least  in  this  great 
struggle  for  constitutional  freedom  .'  Her  soldiers 
are  found  in  every  battle;  and  every  field  of  con- 
flict has  been  whitened  with  the  bones  and  fertil- 
ized with  the  blood  of  her  most  patriotic  children. 
Mr.  Speaker,  I  shall  enter  upon  no  encomium 
upon  New  England;  in  the  language  of  her  im- 
mortal Webster — 

"  She  needs  none.  There  she  Is.  Behold  her,  andjudgo 
for  yourselves.  There  is  her  history;  the  world  knows  it 
by  heart.  The  past,  at  least,  is  secure.  There  is  Boston 
and  Concord  and  Lexington  and  Bunker  Hill ;  and  there 
they  will  remain  forever.  The  bones  of  her  sons,  falling  in 
the  great  struggle  for  independence,  now  lie  mingled  with 
the  soil  of  every  Slate  from  New  England  to  Georgia;  and 
there  they  will  lie  forever.  And,  sir,  where  American  liberty 
raised  its  first  voice,  and  where  its  youth  was  nurtured  and 
sustained,  there  it  still  lives,  in  the  strength  of  its  manhood 
and  full  of  its  original  spirit." 

Sir,  leave  New  England  out  of  the  Union,  and 
whata  Union  would  be  left  to  us!  But  gentlemen 
say  they  do  not  contemplate  this.  Why,  then, 
talk  about  it?  Is  all  this  tirade  against  New  Eng- 
land a  mere  rhetorical  flourish .'  Does  it  mean 
nothing.'  Why,  sir,  this  cry  commenced  in  Rich- 
mond, andsoon  thereafter  we  find  honorable  gen- 
tlemen leaving  their  places  in  this  House  to  ha- 
rangue the  multitude  in  the  city  of  New  York, 
representing  the  people  of  the  West  as  saying, 
"  New  England  fanaticism  and  speculation  have 
made  disunion  !  Jfew  England  stands  in  the  way 
of  reunion  !  Perish  Jfexo  England,  that  the  Union 
may  live."  Can  anyman  fail  to  see  thatallsuch 
attacks,  at  this  time,  upon  any  of  the  loyal  States 
can  have  but  one  effect — to  cause  dissensions 
among  those  who  should  be  friends.'  These  at- 
tacks on  New  England,  sir,  can  have  no  other 
purpose  than  to  produce  a  division  at  the  North, 
for  the  object,  and  the  only  object,  of  aiding  the 
rebels  of  the  South  in  this  struggle.  This,  sir,  is 
the  only  hope  of  the  rebels  in  this  contest  against 
the  Union.  Genei-al  Johnston,  commander  of  one 
of  the  rebel  armies,  said  some  months  since,  that 
he  did  not  expect  to  "  conquer  the  Jforthby  force  of 
arms,  but  he  did  expect  to  conquer  by  the  force  of 
northern  dissensions."  This  is  the  expectation  all 
through  rebeldom,  and  keeps  the  war  spirit  up  in- 
the  South.     The  Richmond  Despatch  says: 

"  Illinois  is  a  p'&werful  State  of  the  great  Northwest, 
whose  real  interests  are  just  as  hostile  to  Puritan  New  Eng- 
land as  our  own.  That  she  should  take  this  decided  stand 
against  the  al)olitionism,  fanaticism,  and  malignity  of  New 
England  is  a  sign  of  the  times  at  the  North  that  is  full  of 
significance.  It  cannot  but  be  regarded  as  the  outgiving  of 
the  impatience  of  the  Puritan  rule  that  must  ultimately  term- 
inate in  a  more  formidable  resistance  to  it,  and  separation 
from  the  detestable  portion  of  the  Union,  which  has  been  the 
source  of  all  the  troubles  among  the  States,  as  it  has  been 
of  all  the  new  schools  of  philosophy  and  religion  wiiich  have 
so  fearfully  demoralized  society  at  the  North." 

The  Despatch  adds,  as  explanatory  of  its  in- 
terest in  this  attack  of  its  allies  on  New  England: 

"The  only  means  of  securing  our  Independence  is  the 
sure  one  of  increasing  the  discord  among  our  enemies,  and 
rendering  certain  the  breaking  up  of  the  Federal  Union. 
This  eventisnecessary  to  the  just  completion  of  that  horrid 
drama  now  being  enacted,  by  the  punishment,  the  isolation 
in  misery,  of  that  race  of  men  whose  villainies  have  con- 
jured up  all  the  national  woes  which  now  fill  this  conti- 
nent." 

And  again:  the  Charleston  (South  Carolina) 
Courier  hails  the  disunion  movement  with  great 
joy.     It  says: 

"They  hate  the  sniveling,  Intolerant,  sordid,  mean  Yan- 
kees as  heartily  as  we  of  the  South  do;  and  such  a  people 
can  and  must  appreciate  tho  fine  and  noble  qualities  wa 
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hnve  cxliibitcd  during  lliis  bloody  wnr.  Conscious  of  tlieir 
ability  10  maintain  a  separate  and  iiulcpendenl  nationality  ; 
diegusi.ed  witli  the  malignity,  fanaticism,  and  sordid  spirit 
of  New  England;  convinced  tliat  the  South  will  accord 
them  the  free  navigation  of  the  Mississippi,  and  lliat  they 
can  never  obtain  that  boot  by  force  of  arms,  wo  are  hope- 
ful that  the  States  of  the  Northwest  will  speedily  imilate 
the  example  of  their  southern  brethren,  and  come  out  of 
the  disgraced,  enfeebled,  and  bankrupt  Union." 

At  this  very  time,  sir,  while  New  England  is 
generously  furnishing  men  and  money  to  carry  on 
the  war,  to  the  suppression  of  the  rebellion,  and 
while  lier  brave  troops  are  standing  as  a  breast- 
work between  us  and  the  rebels,  protecting  this 
capital  of  the  nation,  men  holding  the  highest  po- 
sitions are  to  be  found  who  denounce  that  whole 
section.  Why,  sir,  if  we  did  not  know  these  men, 
we  would  be  justified  in  the  conclusion  that  they 
are  in  the  pay  and  employ  of  the  southern  con- 
federacy. 

Mr.  COX.  Eefore,my  colleague  takes  his  seat 
I  sliould  like  to  know  from  what  he  reads.' 

Mr.  BLAKE.  I  read  from  the  Caucasian.  I 
have  put  the  extract  in  quotation  marks.  I  will 
do  no  injustice  'to  my  colleague.  These  remarks 
ore  what  my  colleague  [Mr.  Cox]  represents  as 
the  sayings  of  the  people  of  the  Northwest. 

Mr.  COX.  I  have  no  fault  to  find  with  my  col- 
league for  reading  it.  I  however  denounce  some 
of  the  language  there  used.  Now,  on  this  subject 
of  western  hostility  to  New  England,  I  have  liere 
a  statement  which  I  should  like  my  colleague  to 
explain  along  with  his  comments  on  my  New 
York  speech.     Tlie  statement  is  this: 

"  Wendell  Phillips,  in  liis  speech  at  Plymouth  church  last 
week,  alludes  to  a  receiit  conversation  with  a  Republican 
member  of  Congress  from  Ohio,  wliich  looks  as  if  even 
Qliio  would  go  with  the  South  if  tliere  should  be  a  divis- 
ion.  '  One  of  the  best  men  from  Ohio,'  said  Mr.  Pliillips." 

Mr.  BLAKE.    That  could  not  mean  me. 

[Laughter.] 

Mr.  COX.  I  do  not  know  but  that  means  you. 
"  One  of  the  best  men  from  Ohio,  "said  Mr.  Phil- 
lips, "  representing  one  of  the  most  advanced 
districts." 

Mr.  BLAKE.    That  is  my  district. 

Mr.  COX.  That  is  yours — "  Republican  to  the 
very  core."     Is  that  yours.' 

Mr.  BLAKE.     Yes,  sir;  that  is  mine. 

Mr.  COX.  But  they  elected  a  Detpocrat  to  the 
next  Congress  from  that  district.    [Laughter.] 

•'  Himself  the  vanguard  of  the  party." 

Mr.  BLAKE.  That  is  not  me.  I  occupy  a 
position  pretty  far  in  the  rear.  [Laughter.]  My 
district  elected  a  Democrat  because  some  eight  or 
ten  thousand  men  have  gone  from  it  to  the  war. 
It  is  Republican  still,  whenever  the  soldiers  are 
permitted  to  vote. 

Mr.  COX.     Well,  I  will  read  the  statement: 

"One  of  the  best  men  from  Ohio,  said  Mr.  Phillips,  Re- 
publican to  the  very  core,  representing  one  of  the  most  ad- 
vanced <listricts,  Republican  to  the  very  core,  himself  the 
vanguard  of  the  party,  assureil  mc  that  in  case  of  separa- 
tion, or  anything  that  looked  like  it,  every  town  in  his  dis- 
trict would  be  divided,  he  would  not  say  to  blood,  but  the 
next  door  to  it,  upon  the  question  whether  they  should  go 
with  the  South,  and  not  with  New  England  or  New  York. 
So  deeply  has  that  lesson  of  northern  and  western  jealousy 
penetrated  the  very  best  elements  of  western  politics.  Un- 
der such  circumstances  we  have  no  time  to  lose." 

Wendell  Phillips  said  that.  Now,  which  one 
of  my  colleagues  had  that  conference  with  him.' 
Was  it  the  gentleman  from  the  western  part  of  the 
State.'  Whoever  it  was,  he  goes  further  than  I 
went.  He  not  only  goes  further  in  warning  New 
England  against  this  growing  feeling  in  tlie'West, 
but  he  seems  to  predict  the  disintegration  of  the 
Union,  against  which  we  on  this  side  have  con- 
stantly protested.     Who  was  he.' 

Mr.  BLAKE.  In  the  first  placc.Wendell  Phil- 
lips is  not  a  Republican. 

Mr.  COX.     Does  he  tell  the  truth .' 

Mr.  BLAKE.  I  believe  Wendell  Phillips  to 
be  a  talented  and  honest  man;  but  h(',  in  my  judg- 
ment, is  frequently  in  error,  and  one  grave  one  is 
that  he  is  t:ol  a  Refiublican.  He  never  has  be- 
longed to  the  Republican  parly.  lie  ignores  that 
party,  to  which  all  honest  men  ought,  in  my  opin- 
ion, to  attacii  themselves. 

Mr.  COX.  Then  there  are  some  honest,  truth- 
tplling  men  who  do  not  belong  to  your  party.' 
[Laught('r.] 

Mr.  BLAKE.  Yes,  sir,  there  are  many,  1  am 
sorry  to  say;  I  iliink  they  ought  all  to  belong  to 
my  j)arty. 

Mr.  COX.  I  suppose  so;  the  question  now  is, 
►howtvcr,  did  Wendell  Phillips  tell  the  truth  or  a 


falsehood,  and  if  he  told  the  truth,  who  is  the  man 
among  my  colleagues,  in  the  "  van  of  the  Repub- 
lican party,"  who  said  wliat  was  never  even 
charged  against  me  in  my  New  York  speech.' 

Mr.  BLAKE.  Not  me,  certainly.  I  repeat 
what  I  have  already  said,  that  Wendell  Phillips 
has  no  connection  with  the  Republican  party.  I 
know  nothing  of  any  such  conversation  with  any 
man  on  our  side  of  the  House,  nor  do  I  believe 
any  such  conversation  ever  took  place. 

In  the  next  place,  I  say  to  my  colleague,  that 
whether  Wendell  Phillips  said  so  or  not,  there  is 
no  such  sentiment  in  the  West.  It  is  not  true  that 
there  is  any  such  prejudice  as  that  against  New 
England  among  the  people  of  Ohio.  There  is  an 
effort  being  made  to  bring  about  this  state  of  feel- 
ing in  the  State,  but  it  will  never  succeed.  We 
look  upon  New  England  as  a  part  of  our  country, 
and  feel  honored  by  her  high  position.  We  look 
upon  her  as  the  great  light-thouse  of  our  country, 
and  it  is  not  true,  I  repeat,  that  any  respectable 
portion  of  the  people  of  the  West  ever  have  been 
or  ever  can  be  induced  to  join  in  this  tirade  against 
New  England.  It  is  true  that  among  the  party  of 
sympathizers  with  the  rebels,  you  may  find  men 
who  will  join  in  such  a  cry,  for  the  purpose  of 
aiding  Jeff  Davis,  but  nowhere  else.  You  cannot 
find  it  among  any  respectable  class  of  people.  I 
repudiate  and  protest,  in  the  name  of  the  people, 
against  any  such  sentiment  being  attributed  to  any 
portion  of  the  people  of  Ohio,  or  of  the  West. 
That  is  what  I  say,  sir. 

Mr.  COX.  The  gentleman  does  not  answer 
my  question.  Wendell  Phillips  states  that  such 
a  conversation  was  held  with  a  Republican  mem- 
ber of  this  House  from  Ohio. -Now,  what  I  want 
to  know  of  my  colleague  is,  who  is  the  Pcepubli- 
can  member  that  furnished  that  sort  of  testimony  .' 

Mr.  BLAKE.  In  the  first  place,  the  whole 
statement  is  merely  an  irresponsible  newspaper 
report.  No  authority  is  given  forit.  Thegentle- 
man  will  not  hiinself  vouch  for  its  correctness, 
and  I  protest  against  bringingin  here  such  vague, 
irresponsible  newspaper  statements  as  the  ground 
of  a  charge  against  members  of  this  House.  The 
gentleman  brings  in  here  such  a  report,  and  tlien 
wants  to  know  which  one  of  my  colleagues  made 
the  statement.  Sir,  I  do  not  believe  any  one  of 
theirvmade  it;  and  it  is  not  true,  whether  it  was 
made  or  not. 

Mr.  COX.  I  merely  wanted  to  know  whether 
any  of  my  colleagues  had  made  it. 

Mr.  BLAKE.  I  do  not  believe  any  one  of  them 
made  it.  I  tell  the  gentleman  there  is  no  such  sen- 
timent among  the  people  of  Ohio;  and  if  any  one 
asserted  such  a  thing  to  me,  I  would  tell  him  he 
was  mistaken;  if  he  persisted  in  it,  I  would  tell 
him  it  was  a  falsehood. 

Mr.  COX.  And  then  there  would  be  a  fight,  I 
suppose.     [Laughter.] 

Mr.  BLAKE.  I  suppose  so,  unless,  as  is  prob- 
able, the  man  who  made  the  assertion  would  be 
too  cowardly  to  fight.  Mr.  Speaker,  I  am  admon- 
ished by  my  time  being  limited,  that  I  can  sub- 
mit to  no  further  interruption;  I  trust,  therefore, 
gentlemen  will  excuse  me. 

I  said,  sir,  this  cry  against  New  England  first 
made  its  appearance  in  Richrnond,  the  so-called 
capital  of  the  southern  confederacy;  and  from  that 
point  it  has  spread  to  the  sympathizing  friends 
of  that  nest  of  traitors  in  the  free  States.  But 
a  few  months  since,  and  General  G.  T.  Beau- 
regard, the  rebel  general  commanding  in  the 
South,  issued  an  order  to  all  his  men  to  call  our 
troops  by  no  other  name  than  abolitionists;  and 
thereupon,  every  man  in  the  loyal  States,  and  in 
the  United  States  Army  everywhere,  who  is  in 
favor  of  sustaining  the  Government,  maintaining 
the  Constitution,  enforcing  the  laws,  and  using 
all  the  means  justified  by  civilized  warfare  which 
God  and  nature  have  placed  within  our  reach  to 
put  down  the  rebellion,  was  denounced  by  every 
sympathizing  traitor  in  theNorthasan  n6o/itio)iist. 

Now,  sir,  what  means  all  this.'  Is  it  possible 
that  Jeff  Davis  has  extended  his  dominions  into 
the  loyal  States,  and  that  these  men  have  taken 
the  oath  of  allegiance  to  his  government,  and  for- 
saken our  own,  with  all  of  its  hallowed  memories.' 
Has  Davis  a  branch  of  his  government  estab- 
lished in  the  free  States?  I  cannot  account  I'or 
the  striking  agreement  between  the  rebels  and 
their  sympathizers  in  sentiments  and  actions  upon 
any  other  hypoliiesi.s  than  that  there  is  a  full  un- 
derstanding on  both  sides  on  these  questions.    If 


the  rebels  of  the  South  and  their  sympathizers  in 
the  North  are  not  acting  in  concert,  they  are  at 
least  in  harmony. 

Sir,  I  he  sons  of  New  England,  scattered  as  they 
are  all  over  the  West,  will  yet  make  these  gen- 
tlemen who  live  in  their  midst,  and  who  are  known 
to  give  publicity  to  such  sentiments  only  for  the 
purpose  of  discord,  feel  their  power.  What  has 
made  the  great  West,  but  New  England  enter- 
prise .'  Talk  about  a  Union  without  New  England! 
Sir,  you  might  as  well  talk  about  a  solar  system 
without  a  sun. 

Why,  sir,  under  other  circumstances,  it  would 
be  amusing  to  hear  my  friend  from  Ohio  [Mr. 
Cox]  descant  on  the  qualities  of  the  Yankee.  I 
am  not  surprised  that  his  congregation  in  New 
York  were  convulsed  with  laughter  at  his  delinea- 
tions of  Yankee  character.  With  all  the  nasal 
twang  of  ihe  Yankee,  and  with  many  of  those  pe- 
culiarities by  which  he  is  known  in  all  countries, 
they  must  have  readily  come  to  the  conclusion 
that  if  the  gentleman  was  not  born  in  Yankee 
land,  there  was  a  live  Yankee  around,  near  the 
place  of  his  birth.  [Laughter.]  How  could  they 
iielp  their  mirth  on  such  an  occasion,  and  with 
such  a  specimen  before  them.'  It  is  no  wonder, 
then,  they  felt  great  merriment  at  the  exhibition 
they  were  having  of  the  Yankee  on  that  occasion. 

Sir,  being  of  the  Hibernian  stock,  although  born 
in  the  State  ofVermont,  I  am  unable  to  appreciate 
this  cant  about  Yankees  and  New  England.  I 
am  not  ashamed  of  my  origin,  nor  the  place  of 
my  birth.  Vermont  has  never  done  anything, 
that  I  am  aware  of,  to  disgrace  me;  and  God  be- 
ing my  helper,  I  will  inj  to  do  nothing  to  disgrace 
her. 

My  colleague  [Mr.  Vallandigham]  in  his  able 
and  extraordinary  speech  the  other  day,  says: 

"  It  is  now  two  years,  sir,  since  Congress  assembled  soon 
after  the  presidential  election.  A  sectional  anti-slavery 
party  had  just  succeeded  ihrouglx  the  forms  of  the  Consti- 
tution. For  the  first  time  a  President  liad  been  chosen  upon 
a  platlbrm  of  avowed  hostility  to  an  institution  peculiar  to 
nearly  one  half  of  the  States;  there  was  an  irresistible  con- 
tlict  because  of  that  institution  between  the  States ;  and 
that  the  Union  could  not  endure  'part  slave  and  part  free.' 
Congress  met,  therefore,  in  the  midst  of  the  profoundest 
agitation,  not  here  only  but  throughout  the  entire  South. 
Revolution  glared  upon  us.  Repeated  efforts  for  concilia- 
tion and  compromise  were  attempted  in  (.'ongress  and  out 
of  it.  All  were  rejected  by  the  party  just  coming  into 
power,  except  only  the  promise  in  the  last  hour  of  the  ses- 
sion, and  that  too  against  the  consent  of  a  majority  of  that 
party,  both  in  the  Senate  and  House,  that  Congress — not 
the  Executive — should  never  be  authorized  to  abolish  or 
interfere  with  slavery  in  the  States  where  it  existed.  South 
Carolina  seceded;  Georgia,  Alabama,  Florida,  Mississippi, 
Louisiana,  and  Texas  speedily  followed.  The  confederate 
government  was  established.  The  other  slave  States  held 
back.  Virginia  demanded  a  peace  congress.  The  commis- 
sioners met,  and,  after  some  time,  agreed  upon  terms  of 
final  adjustment.  But  neither  in  the  Senate  nor  the  House 
were  tliey  allowed  even  a  respectful  consideration." 

Sir,  what  are  the  facts.'  The  gentleman  hero 
seeks  to  convey  the  impression  that  the  war  was 
brought  on  the  country  by  the  Republican  party, 
when  every  man  knows  that  for  months  before 
ihe  inauguration  of  Mr.  Lincoln  the  war  liad  com- 
menced." On  the  21slday  of  January,  1861,  Judge 
David  A.  Smalley,  in  his  charge  to  the  grand  jury 
of  the  United  States  district  court  for  the  south- 
ern district  of  New  York,  said: 

"  It  is  well  known  that  war,  civil  war,  exists  in  portions 
of  the  Union;  that  persons  owing  allegiance  to  the  United 
States  have  confederated  together,  and  with  arms,  by  force 
and  intimidation,  have  prevented  the  execution  of  the  con- 
stitutional acts  01' Congress,  have  forcibly  seized  upon  and 
liold  a  custom-house  and  post  oflice,  forts,  msenals,  ves- 
sels, and  other  property  belonging  to  the  United  States,  and 
liavc  actually  fired  upon  vessels  bearing  Ihe  United  States 
flag  and  carrying  United  States  troops.  This  is  a  usurpa- 
tion of  the  authority  of  the  Federal  Govennucnt;  itisliigli 
treason  by  levying  war.  Either  one  of  those  acts  will  cou- 
stitnte  high  treason.     There  can  be  no  doubt  of  it." 

This  was  while  the  iiatroii  saint  of  all  the  sym- 
pathizers with  the  rebellion,  .Tames  Buchanan, 
was  President  of  the  United  States.  What  was 
the  action  of  this  man  Buchanan  at  this  time  when 
war  was  upon  the  country.'  Why,  sir,  from  the 
first  outbreak,  with  traitors  for  his  Cabinetcoun- 
sclors,  he  aided  and  abetted  the  rebels  in  arms 
against  their  country — against  your  Government 
and  mine. 

James  Buchanan,  in  his  message  to  Congress 
on  the  3d  day  of  December,  18G0,  declared: 

"This  Government,  therefore,  is  }  great  and  powerful 
Government,  invested  with  all  the  attributes  of  sovereignty 
over  the  special  subjects  to  which  its  authority  extends. 
Ilsframcrs  uevcr  inlcudcd  to  implant  in  its  bosom  Ihe  teeds 
of  its  own  dcstniction  ;  )ior  u  here  they,  at  its  creation,  ^iity 
of  the  alisnrdilii  of  providing  for  its  own  ilissolulion.  It  was 
not  intended  by  its  framers  to  be  the  biuelefis  fabric  of  a 
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vision,  wl)ioli,  at  the  touch  of  llio  cnclianter,  would  vanish 
into  tliin  iiir;  hut  a  substantial  and  mi^ldy  fabric,  cariablc  of 
resistini;  the  slow  decay  of  time,  and  of  defying  the  storms  of 
age.  J'mleed,  well  iiKiy  the  joiilmis  putriojs  of  that  day 
Jiave  indulzed  I'ears  tliataGovernnicnt  ol'  sneh  higli  powers 
might  violate  the  reserved  rijilits  olihe  Slates;  and  wisely 
did  they  adopt  the  rule  of  a  strict  construction  of  these 
powers  to  prevent  (he  danger.  But  they  did  not  fear,  nor  had 
they  any  reason  to  imagine,  thai  the  Constitution  luould  ever 
l>c  so  interpreted  as  to  enable  any  State,  by  her  ou-n  act,  and 
without  the  consent  of  her  sister  Slates,  to  discharge  her  peo- 
ple from  all  or  any  of  their  Federal  obligations.'" 

And  a^ain  he  Sciys,  in  strict  uccordance  with 
the  spirit,  that  lias  inspired  all  those  who  oppose 
the  present  Administration  in  its  efforts  to  put 
down  the  rebellion  and  maintain  the  Constitution: 
"  The  question,  fairly  stated,  is,  has  the  Constitution  del- 
egated to  Congress  the  power  to  coerce  a  State  into  siib- 
inissiou  wliich  is  attempting  to  withdraw  or  has  actually 
withdrawn  from  the  Confederacy?  If  ansvvred  in  the  af- 
firmative, it  must  be  on  the  principle  that  the  power  has 
been  conferred  upon  Congress  to  declare  and  n)ake  war 
against  a  State.  Jlfter  much  seriovs  reflection,  I  have  ar- 
rived at  the  conclusion  that  no  such  poiver  lias  been  delegated 
to  Congress  or  to  any  other  department  of  the  Federal~Gou- 
trnment." 

At  this  time  no  loyal  man  attempted  to  justify 
this  monstrous  docrine,  and  it  was  generally  de- 
nounced by  one  shout  of  universal  indignation 
from  the  people.  This,  as  every  man  knew,  was 
a  deliberate  invitation  to  treason,  and,  if  acted 
upon,  must  destroy  the  Republic.  But  not  so 
with  my  colleague,  [!VIr.  Vallandigium.]  He 
approved  of  this  message  of  the  persecutor  of 
Douglas;  and  at  a  convention  of  his  friends  in 
Columbus,  Ohio,  on  the  23d  day  of  January,  1861, 
was  passed  the  following  resolution,  sustaining 
Mr.  Buchanan  in  his  traitorous  course; 

"  Resolved,  That  the  two  hundred  thousand  Democrats  of 
Ohio  send  to  the  people  of  the  United  States,  both  North 
and  South,  grecthig;  and  when  the  people  of  tlie  North 
shall  have  fulfilled  their  duties  to  the  Constitution  and  the 
South,  then,  and  not  until  then,  will  it  he  proper  for  them 
to  take  into  consideration  the  question  of  the  right  and  pro- 
priety of  coercion." 

Our  country  then  had  been  at  war  for  some 
tiine;  men  had  confederated  together  to  prevent 
the  execution  of  the  laws;  they  had  forcibly  seized 
upon  custom-houses,  post  offices,  forts,  arsenals, 
vessels,  and  other  property  belonging  to  the  Uni- 
ted States,  and  had  actually  fired  itpoii  vessels 
bearing  the  United  Stales  flag  and  carrying  United 
States  troops.  But  my  colleague  and  his  friends 
at  this  time  were  not  prepared  to  consider  even 
the  question  of  coercion.  Mr.  Buchanan  would 
not,  and  did  not, consider  it.  The  rebels  persisted 
in  their  work  of  destroying  the  Union,  without 
atiy  effort  being  made  to  put  them  down.  iVlr. 
Lincoln  was  inaugurated  on  the  4th  of  March, 
1861;  and  because  lie  would  not  pursue  the  policy 
of  my  colleague  and  his  friend  James  Buchanan, 
and  not  even  consider  the  question  of  coei-cion; 
because  he  dared  to  lay  his  strong  hand  upon  the 
slaveholders'  rebellion,  he  is  now  maligned,  pi-o- 
scribed,  and  his  record  falsified.  Mr.  Lincoln  is 
assailed  by  traitors,  because  he  has  done  what 
Buchanan  should  have  done,  but  shrunk  from 
upon  the  cowardly  plea  that  it  could  not  be  done 
under  the  Constitution.  For  believing  that  the 
Constitution  could  not  be  perverted  to  its  own 
destruction,  acting  on  that  belief,  and  punishing 
treason  promptly  and  fearlessly,  Mr.  Lincoln  is 
now  held  up  as  an  object  of  opprobrium.  If  the 
advice  given  on  the  3d  day  of  December,  18G0,  by 
James  Buchanan,  and  sanctioned  by  the  leading 
rebel  sympathizers  ever  since,  had  been  followed 
by  Mr.  Lincoln,  he  would  not  have  responded  to 
the  popular  acclairn  of  the  people  against  the  re- 
bellion after  the  fall  of  Sumter;  he  would  have 
allowed  Washington  and  Baltimore  to  fall  into  the 
hands  of  the  traitors,  and  these  cities  would  now 
be  occupied  by  the  rebel  armies;  he  would  have 
permitted  traitoi-s  all  over  our  country  to  revel  in 
their  work  of  riot  and  bloodshed;  he  would  have 
encouraged  clandestine  correspondence  with  the' 
public  enemy;  and  he  would  have  taken  to  his 
confidence  the  men  who  have,  ever  since  the  war 
began,  in  every  possible  way  labored  to  embarrass 
the  Government  in  its  efforts  to  put  down  the  re- 
bellion. But  because  he  would  not  do  this,  and 
lias  labored  night  and  day,  in  season  and  out  of 
Beason,  to  save  the  Union,  and  to  preserve  the 
Government,  he  is  assailed  by  every  disloyal  man 
)n  the  country  as  a  violator  of  the  Constitution, 
an  assailant  of  thc*righ  ts  of  the  people,  of  freedom 
of  speech,  and  the  freedom  of  the  press,  and  as. 
unworthy  of  his  high  position.  Sir,  there  is  one 
very  remarkable  fact  about  the  men  who  assail 
the  President  and  his  Administration.   They  can 


never  find  anything  uiiconstitulional  the  rebels 
have  done,  and  have  no  terms  of  opprobrium  for 
the  men  who  have  been  killing  our  brothers,  fa- 
thers, and  children,  and  are  still  seeking  tiie  life- 
blood  of  the  nation.  All  their  df;nunciation  is 
carefully  preserved  forMr.Lincolnand  thefriends 
of  the  Government. 

Sir,  my  confidence  is  unshalten  in  the  mass  of 
the  people,  and  the  time  is  not  distant  when  these 
men  will  be  made  to  feel  their  indignation.  The 
soldiers  in  the  field,  who  have  left  all  to  serve  their 
country,  are  already  beginning  to  speak  out  on 
this  subject;  and  soon  the  people  will  take  up  the 
spirit  that  is  breathed  by  our  gallant  troops.  The 
•Ijrave,  unconquered,  and  unconquerable  troops  of 
Illinois  have  spoken,  as  follows: 

Corinth,  Mississippi,  January  30. 

At  a  meeting  of  the  otiicers  of  tlie  ditforent  Illinois  regi- 
meits  stationed  at  this  post,  tlie  following  proceedings  were 
had : 

The  meeting  being  called  to  order,  Lieutenant  Colonel 
Phillips,  of  the  ninth  Illinois  regiment,  was  elected  presi- 
dent, and  Adjutant  Letton,  of  the  sixty-ninth  Illinois,  sec- 
retary. 

Colonel  Clietlain,  of  the  twelfth  Illinois,  stated  that  the 
object  of  calling  the  Illinois  officers  together  was  to  adopt 
resolutions  to  show  Governor  Yates  and  the  other  officers 
of  Illinois,  and  all  our  friends  at  home,  that  we  are  still  in 
favor  of  the  vigorous  pro-secution  of  the  war,  and  that  we 
will  iipliold  our  ['resident  and  Governor  in  all  their  efforts 
to  put  down  this  rebellion. 

On  motion, a  coininittec  on  resolutions  was  elected, con- 
sisting of  llie  following  officers: 

Colonel  Chrtlain,  tuM'Ifth  Illinois,  comniandins  post; 
M.  M.  Bane,  ritiicih  Illinois,  commanding  third  brigade; 
Lieutenant  Coloiul  Wilcox,  fifty-sccoml  Illinois;  Colonel 
Burke,  sixty-sixth  Illinois ;  Colomd  A.J.  Uabeock,  seventh 
Illinois;  Colonel  Mersey,  iiintli  IlUnoi.s,  conimanding  sec- 
ond brigade;  Lieutenant  Colonel  Morrill, sixly-fourlh  Illi- 
nois. 

The  committee  on  iVsolutions  submitted  tlic  following; 
which  were  unanimously  adopted: 

"  Whereas  our  Governinent  is  now  engaged  in  a  struggle 
for  the  perpetuation  of  every  right  dear  to  us  as  American 
citizens,  and  requires  the  united  efforts  of  all  good,  true, 
and  loyal  men  in  its  behalf;  and  wlien^as  we  have  beheld 
with  feelings  of  sadness  and  deep  rc2r<;l  tlie  bitter  partisan 
feeling  that  is  becoming  (lan^'erou.-lv  viiidielive  and  ma- 
licious in  our  State,  the  irndency  ol  which  is  to  paralyze 
and  frustrate  the  plans  of  the  Federal  and  State  autliorities 
in  their  efibrts  to  supjircss  this  infamous  rebellion  :  There- 
fore, 

"1.  Resolved,  That  having  pledged  our  most  cherished 
earthly  interests  to  the  service  of  onr  common  country,  in 
this  hour  of  national  peril,  we  ask  our  friends  and  neigh- 
liors  at  home  to  lay  aside  all  petty  jealour-ies  and  p;'.rt.\'  ani- 
mosities, and,  as  one  man,  stand  by  us  in  n|)lii>liii^ig  the 
President  in  his  war  measures,  in  maintaining  the  author- 
ity and  dignity  of  the  Government,  and  in  unfurling  again 
tlie  glorious  emblem  of  our  nationality  over  every  city  and 
town  ot  rebcldom.  *  «  *  *  * 

"3.  Resolved,  That  we  have  watched  the  traitorous  eon- 
duct  of  those  members  of  the  Legislature  of  the  State  of 
Illinoi-  wiio,  misrepresenting  their  constituencies,  have 
been  proposing  a  cessation  of  the  war,  avowedly  to  arrange 
terms  of  peace,  but  really  to  give  lime  to  the  nearly  ex- 
hausted rebels  to  recover  their  strength,  and  plotting  to  di- 
vest Governor  Yates  of  the  rights  and  authority  vested  in 
him  by  our  State  constitution  and  laws,  and  to  them  we 
calmly  and  firmly  say,  '  Beware  of  the  terrible  retribution 
that  is  falling  iipon  your  coadjutors  at  the  South,  and  that, 
as  your  crime  is  tenfold  blacker,  will  swiftly  smite  you  with 
tenfold  horror,  should  you  persist  in  your  damnable  deeds  of 
treason.^ 

"  4.  Resolved,  That  in  tendering  our  thanks  to  Governor 
Yates,  and  assuring  him  of  our  cordial  support  in  his  efforts 
to  crush  this  inhumau  rebellion,  we  are  deejdy  and  feel- 
ingly in  earnest.  We  have  left  to  the  protection  of  the  laws 
lie  is  to  enforce  all  that  is  dear  to  men — our  wives,  onr  chil- 
dren, our  parents,  our  homes  ;  and  should  the  loathsome 
treason  of  the  mailmen  wlio  are  frying  to  wrest  from  him  a 
portion  of  his  jnst  an  i  hurl  I  y  reiidei  it  necessary,  in  his  opin- 
ion, for  us  to  return  and  crush  out  treason  there,  we  will 
promptly  obey  a  proper  order  so  to  do,  for  we  despise  a 
sneaking  traitor  in  the  rear  much  more  than  an  open  rebel 
in  front. 

"  5.  Resolved,  That  we  hold  in  detestation  and  will  exe- 
crate any  man  who,  in  this  struggle  for  our  national  life, 
offers  factious  opposition  to  cither  the  Federal  or  State  au- 
thorities in  tlieir  efforts  for  the  vigorous  prosecution  of  the 
war  for  the  suppression  of  this  godle.-s  rebellion. 

"6.  Resolved,  That  W(;  are  opposed  to  all  propositions  for 
a  cessation  of  hostilities  or  a  eoniproniise,  otlier  than  lliose 
propositions  which  tlie  (Jovernment  has  eonstanlly  offered: 
'  Return  to  loyally  and  obedience  lo  the  laws,  im  a  common 
level  with  oilier  bt:iles  of  the  Union,  under  the  Constitution 
as  onr  fathers  made  it.'  " 

Lieutenant  Colonel  MorriH,  of  the  sixth  Illinois,  not  be- 
ing able  to  attend,  sent  th(i  following  dispatch,  which  the 
meeting  decided  to  have  inserted  in  the  proceedings : 

Gi,ENDALE,  Mississippi,  January  3U,  1863. 

Colonel:  T  am  sorry  to  say  that  indisposition  makes  it 
impossible  for  mv.  to  attend  on  the  commitK^e,  hut  I  will 
authorize  the  eommiuee  to  sign  my  name  to  any  resolutions 
expressive  of  our  utter  abhorrence  of  the  treasonable  sym- 
pathy shown  to  southern  traitors  at  the  North,  and  especially 
those  who  may  have  found  their  way  into  the  legislative 
halls  of  our  noble  State. 

llespectfully,  JOHN  MOKRILL, 

Lieut.  Col.  Commanding,  Glendale. 
To  Colonel  Ciiktlain. 

Colonel  liano,  filtielli  Illinois;  Lieutenant  Colonel  Phil- 
ips, ninth  Illinois;  Lieutenant  Wilcox,  fifty-second  Illi- 
nois, and  other  officers  present,  then  addressed  the  meeting. 


On  motion,  it  wastlecided  to  have  a  copy  of  tlie  resolu- 
tions sent  to  the  conimanding  officer  of  each  Illinnis  regi- 
ment in  this  district,  to  Ik^  read  on  dress  parade  to-morrow 
evening,  and  he'voted  upon  by  the  mini  of  each  regiment; 
also,  that  copies  of  the  prociiedings  he  sent  to  Cuvernor 
Yates,  the  Spi-akers  of  the  Senate  and  House  of  Represent- 
atives of  the  Legislature  of  Illinois,  and  to  the  Chicago 
and  Springfield  papers. 

Three  rousing  cheers  were  then  given  for  our  national 
and  State  Governments,  three  for  our  old  flag,  and  three  for 
the  Army  and  Navy,  after  vvhieli  the  meeting  adjourned  sine 
die. 

»     — 

He.\dqu.\rters  7th  Illinois  iNFANxnY. 

Sir:  The  rebOliilions  were  read  on  dress  parade  and 
adopted  iiy  the  men  of  this  command  by  a  uuatiinions  vote ; 
not  a  dissenting  voice.  S.  E.  L.'VVVYEUt 

Adjutant  T.  W.  Letton,  Secretary. 

Headquarters  9th  Regiment  Illinois  Infantry. 
The  resolutiOi-is  were  read  this  evening  to  the  enlisted 
men  of  the  respective  comiianies  of  my  coninnind,  wilhoui 
any  comniissioned  officer,  being  present,  and  the  first  ser- 
geants have  reported  that  the  resolutions  were  approved 
and  unanimously  adopted  without  a  single  dissenting  voice.  ■ 
Y'our  obedient  servant,  JESSE  J.  PIllI^LIPS, 

Lieut.  Col.  Com,'g  Ninth  IlUnoU  Infantry. 

Headquarters  13rii  Illinois  Infantry. 
The  resolutions  iidopted  at  the  meeting  lastevening  were 
read  at  dress  parade  this  afternoon,  and  they  were  nnani- 
niously  adopted.  The  n'gimenl  which  j  huve  the  honor  to 
command  can  be  ilepiiuled  upon  loput  down  rebels  in  their 
front  or  traitors  in  tlieir  rear. 

JAMES  R.  HUGUNNIN, 
Major  Com'g  Twelfth  Illinois  Infantry. 

Headquarters  50th  Illinois  Infantry. 
The  resolutions  were  read  on  dress  parade  this  afternoon, 
and  were  unanimously  adopted  by  all  without  a  dissenting 
voice.  T.  W.  GAINES, 

Major  Com'g  Fiftieth  Illinois  Infantry. 

Headquarters  32d  Illinois  Infantry. 
I  have  the  honor  to  report  that  tlie  fifty  second  regiment 
Illinois  volunteers,  after  listening  alien!  ively  to  the  reading 
of  the  resolutions  at  dress  parade,  and  witlumt  word  or 
comment  from  any  one,  adopted  lliem  unanimously  (with 
the  exception  often  men)  as  their  sentiments. 

E.  A.  BROWN, 
Major  Com'g  Fifty-Second  Illinois  Infantry. 

Headquarters  57th  Illinois  Infantry. 
Resolutions  passed  at  the  meeting  of  lilinois  officers  last 
night  were  read  to  the  fifly-sevenlli  Illinois  infantry,  on 
dress  parade  to-night,  and  heartily  indorsed  by  everyinan 
in  the  regiment,  and  three  hearty  cheers  given  for  them, 
Governor  Yates,  and  the  Army. 

E.  FORCE, 
Major  Commanding  Fifty-Seventh  Illinois  Infantry. 

The  sixty-fourth  and  sixty-sixth  regiments  Illinois  in- 
fantry being  oil  outpost  duty,  have  not  sent  in  their  reports. 
JESSE  J.  PHILLIPS,  President, 

Lieutenant  Colonel  Ninth  Illinois. 
T.  W.  LETTON,  Secretary, 

Jidjutant  Fiftieth  Illinois. 

The  Journal  of  this  city  has  received  a  letter  from  a  proin- 
incmt  citizen  of  this  State,  now  an  officer  in  General  Grant's 
department,  dated  at  Memphis,  Tennessee,  January  30; 
lbt)3.     In  it  occurs  the  following  passage  : 

"General  John  A.  Logan  says  he  would  like  to  take  his 
division  up  lo  Illinois,  and  annihilate  the  traitors  lliere. 
The  .Army  generally  would  like  to  send  those  traitorous 
scoundrels  in  our  State  and  Indiana  to  that  place  where  a 
drop  of  cold  water  would  be  more  agreeable  to  them  than 
Ihe  sign  of  the  Golden  Circle." 

Here  is  proof  coming  from  a  gentleman  whose  opportu- 
nities of  obtaining  information  are  unsurpassed,  which  not 
only  corresponds  witli  the  statement  already  given  of  Gen- 
eral Logan's  views,  but  wliich  goes  furl  her,  and  shows  what 
sort  of  feeling  prevails  in  the  Ann)  also.  It  agrees  pre- 
cisely with  tlie  staieinents  received  liere  from  all  quarters. 
There  is  indubitable  evidence  that  the  Army  is  loyal  in 
spite  of  the  "stay-at-home  peace  men  hereaway,"  who 
have  neither  the  courage  nor  the  paU-iotisin  to  enter  the 
Army,  but  who  are  trying  to  demoralize  and  discourage  the 
Army  ''y  ^^  dastardly  "  fire  in  the  rear." 

Tlie  equally  gallant  troops  of  Indiana  have  also 
spoken  in  the  same  spirit  and  to  the  same  effect. 
They«ay: 

To  the  Democrats  of  Indiana  : 

Having  a  deep  interest  in  the  future  glory  and  welfare  of 
our  country,  and  believing  that  we  oeeupy  a  position  in 
which  we  can  see  the  effects  of  the  political  struggles  at 
home  u|>ou  the  hopes  and  fears  of  the  rebels,  we  deem  it 
to  be  our  duty  to  speak  to  you  openly  and  plainly  in  regard 
to  the  same. 

The  rebels  of  the  South  arc  leaning  on  the  northern  De- 
mocracy tor  support,  and  it  is  uii(|uestional)ly  true  lliat  un- 
justifiabli!  opposition  to  the  Administration  is  giving  "aid 
and  comfort  lo  the  enemy."  Whilst  it  is  the  duty  of  pa- 
triots to  oppose  ihe  usurpation  of  power,  it  is  alike  their 
duly  to  avoid  captious  erilieisms  that  might  create  the  very 
evils  which  they  alteinpl  lo  avoid. 

The  name  of  jiemocrai,  associated  with  all  that  is  bright 
and  gloilous  in  ilie  history  of  the  past,  is  being  sullied  and 
disgraced  by  demagogues,  who  tire  appealing  to  the  lowest 
prejudices  and  passimis  ot'our  people.  We  have  nothing  to 
expect  from  Ihe  South,  and  nothing  to  liope  without  their 
coiK|uest.  They  arc  now  using  their  money  freely  to  sub- 
sidize the  press  atid  politicians  of  Ihe  North,  and  with  what 
effect,  the  lone  ol'some  of  our  journals  and  the  speeches  of 
some  of  our  leaders  too  plainly  and  painfully  testify. 

We  see,  with  deep  solicitude  and  regret,  thatthereis  an^ 
undercurrent  in  Indiana  tendina  toward  a  coalition  of  tiie 
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Northwest  witli  th«  South,  against  the  eastern  States.  De 
not  deceived.  I'ause,  ibr  llie  love  you  bear  lo  your  e»un- 
try,  and  reflect.  This  movement  is  only  a  rehel  sclieme  in 
di.=guisc,  tliat  would  involve  you  alike  with  themselves  in 
the  crime  of  rebellion,  and  bring  to  your  own  hearlhstcuies 
the  (lesolaliou  ofa  French  revolution.  Separation  on  cilher 
»id(!,  with  peace  in  the  rutiue,  is  impossilile,  and  we  are 
compelled  l>y  self-interest,  by  every  |)rinciple  of  honor  and 
every  impulse  ol'manliood,  to  bring  this  unholy  contest  to 
a  sueeesstui  termination. 

VVIiat !  Admit  ilial  we  are  whipped.''  That  twenty-three 
million  northern  men  are  uuequal  to  nine  millions  of  the 
South.'  Shame  on  llie  Stale  that  would  entertain  so  dis- 
graceful a  proposition  !  Sliame  upon  the  Democrat  who 
would  .-iuhmit  to  it,  and  raise  his  cowardly  voice  and  claim 
that  he  was  an  Indianiau  !  He  and  such  dastards,  with  their 
oftspring,  are  fit  "  mudsills,"' upon  which  should  ho  built 
the  lordly  structure  of  their  southern  aristocracy  !  And  with 
whom  would  this  iinlioly  alliance  be  formed.''  With  men 
who  liave  forgotten  their  fathers,  their  oaths,  their  country, 
and  tlieir  God — with  guerrillas,  cotton  burners — vvitli  those 
who  force  every  male  inhabitant  of  the  South,  capable  of 
bearinj;  arms,  into  the  field,  though  starving  wives  and  babes 
are  lelt  behind;  men  who  persecute  and  hang,  or  drive 
from  their  lines,  every  man,  woman,  and  child  who  will  not 
fall  down  and  worship  their  southern  god.  And  yet  free- 
borji  men  of  our  State  will  sympathize  with  atirh  tyrants, 
and  dare  lo  even  dream  of  coalition.  Indiana's  proud  and 
loyal  l(-gioMs,  numbering  at  least  seventy  thousand  elfective 
men  in  the:  field,  and  as  with  one  preat  heart,  we  know  they 
would  rr pudiate  all  uidioly  combinations  tending  to  the  dis- 
memberment of  our  Government. 

In  this  dark  hour  of  our  country's  trial,  there  is  but  one 
road  to  success  and  peace,  and  that  is,  to  hens  firmly  united 
for  our  Government  as  the  rebels  arc  against  it.  Small  dif- 
ferences of  opinion  amount  to  nothing  in  this  grand  strug- 
gle for  a  nation's  existence.  Do  not  place  even  one  straw 
in  the  way  ;  and  remember  that  every  word  you  speak  to 
encourage  the  South,  nerves  the  arm  that  strikes  the  blow 
which  is  aimed  at  the  heart's  blood  of  our  brothers  and  kin- 
dred. 

ALVIN  I'.  HOVEY,  Brig.  Gen. 

WILLIAM  T.  Sl'ICELY,  Col.2UhTnd. 

WILLIA.M  E.  McLE\N,  Co/.  43-/ /»(/. 

GEOIiGE  F.  McGlNNlS,  Col.  llth  Ind. 

JAiME.-;  11    SLAt'K,  Col.  4"^ til  Ind. 
Helena,  Arkansas,  Fehruaiy  -2.  1863. 

The  gallant  Geiicfal  R.  H.  Mili'oy,  who  has 
me^  the  enemy  on  many  a  hotly  contested  field 
during  this  war,  and  has  never  failed  to  perform 
his  duty,  in  a  recent  letter  says: 

[From  the  Indianapolis  Journal.] 
Winchester,  East  Virginia,  January  30,  1863. 

Editor  Journal  :  I  have  just  read  the  noble  resohiliona 
of  my  brother  otlicers  of  Indianain  the  gallant  army  of  Rose- 
craus,  who,  having  assisted  by  their  heroism  in  achieving 
the  splendid  victory  over  the  traitor  army  under  Braig,  turn 
round  to  rebuke  llie  more  vile  and  cowardly  traitors  at 
home,  who,  having  taken  advantage  of  the  absence  of  over 
one  Imndred  tliou.-and  patriot  soldiers  to  steal  into  power, 
are  disgracing  our  Stale  by  their  treasonable  acts. 

I  desire  to  thank  these  brave  ofiieers,  who,  knowing  no 
party  save  that  for  tlie  Union,  have  adopted  these  resolu- 
tions, which  meet  my  most  hearty  approval. 

Any  man,  or  set  of  men,  who,  in  times  like  these,  when 
our  Government  is  engaged  in  a  deadly  struggle  for  its  ex- 
istence, a  struggle  which  involves  not  only  the  fate  of  free 
government  in  our  own  country,  but  for  all  the  world, 
would  attempt  to  disgrace  and  prostitute  the  name  of  Dem- 
ocrat by  organizing  a  party  under  tiiat  name  to  oppose  the 
Government,  and  divide  and  distract  the  people  of  the  loyal 
States,  are  traitors,  and  much  meaner  than  those  in  arms, 
who  boldly  and  directly  seek  the  destruction  of  the  Gov- 
ernment, for  these  pretended  Democrats  sneakingly  and 
indirectly  seek  the  same  end  by  exciting  prejudice  against 
the  Government  and  division  among  the  people. 

Let  these  traitors  of  the  Indiana  Legislature,  and  the 
copperheads,  bulternuls,  and  K.  G.  C.'s  throughout  the 
Slate,  who  are  giving  aid,  comfort,  ami  encouragement  to 
armed  treason  in  the  South,  read  in  llie  odium  that  lias  fol- 
lowed the  memory  of  the  blue- light  Fi  deraii^ts  and  Hart- 
ford convcniioiii.-ts  of  1«12,  soiiirthim;  of  the  execration 
and  detesiaiion  that  will  follow  tlieir  memory  down  the 
stream  of  time. 

I  join  with  my  ftdlow  soldiers  of  the  Union  everywhere 
In  warning  these  traitors  at  liome  that  when  we  have 
crushed  armed  treason  at  the  South,  and  restored  the  sov- 
ereignty of  the  (;overnment  over  these  misguided  r>tates, 
(which,  under  God,  wo  surely  will  do.)  we  will  upon  our 
return,  while  our  hands  are  In, also  exterminate  treason  at 
the  North,  by  arms,  if  need  be,  and  seal,  by  the  blood  of 
traitors,  wherever  found,  the  jierinanent  peaceof  our  coun- 
try and  the  perpetuity  of  free  yoveriiinent  to  all  fuiiire  gen- 
erations. R.  II.  MILROY. 

We,  the  nnderiignod,  Indiana  otlieer^  at  this  place,  most 
cordially  •^iili.^cribe  lo  lhes<,'ntiments  expressed  in  the  above 
letter  of  Genera  I  .Milroy. 

MAIIK  L.  I)EM()TTE,Cap/aina)irf^.  0.  M. 

DAKMEL  MKEKEll,  Vioision  Surgeon. 

JOHN  ().  (;l!A\ENS,  yi.  V.  C. 

Z.  liAIRI),  Cnplain  and  Ji.  D.  C. 

Tlie  brave  soldiers  of  Ohio  are  responding  to  the 
soldiers  of  Indiann  and  Uliiioi.s;  and  from  our 
whole  Army  there  is  but  one  sentiment  of  dettis- 
tation  for  tliose  men  wlio  talk  peace,  when  they 
know  there  can  be  no  peace  until  the  rebel  armies 
are  conquered  and  destroyed.  The  people  will 
Boon  respond  to  the  sentiment  which  comes  from 
the  Army,  and  the  synijmihizers  with  the  n'bels 
willfindlliemselvcsinlhepo.sitionoftho  Cowboys 
of  the  llevolulion.  The  galhiiil  and  noble  Ohio 
boys,  now  facing  the  enemy, and  willing  to  endure 


all  to  save  their  country,  say  in  their  address  to 
the  people  of  Ohio,  and  which  ouglit  to  be  read  by 
every  man  in  the  nation,  as  follows: 

Uattle-field  of  Stone  River,  February  1. 
To  the  People  of  Ohio  : 

The  Ohio  soldiers  of  the  western  army,  your  friends, 
brothers,  and  sons,  address  you  from  tiiis  field  of  renown  in 
nigenf  entreaty,  upon  mailers  ofsueii  grave  import  to  them 
and  to  the  country  as  to  demanil  your  calm  and  patient 
audience.  Exiles  from  home  for  long,  weary  months,  away 
from  the  petty  strife  of  local  polities,  and  the  influence  of 
selfish  demagogues  and  party  lead-'is,  with  the  pure  and 
steadfast  faith  in  the  holy  cause  of  defending  our  Govern- 
ment which  biousht  us  into  the  field,  and  has  sustained  us 
in  perils,  hardsliips,  loils,  and  exposures  which  have  scarce- 
ly a  parallel  in  lii>tory,  we  feel  none  of  the  acrimonious 
bitterness  that  now  enters  into  the  ignoble  contentions  of 
home  politics,  and  calmly  view  the  condition  of  the  country 
from  that  only  true  staiid-|)oitit,  the  soldier's  and  patriot's 
devotion  to  the  great  Republic — once  blessed  of  all  nations. 

We  ask,  what  means  this  wild,  shameless  parly  strife  at 
home.?  VVhy  any  opposition  to  this  war  of  self-preserva- 
tion.' Why  any  but  political  demagogues  should  wish  a 
severance  of  the  Repniilici'  Wherefore  a  foolish  cry  for  a 
cessation  of  hostilities  on  our  part,  to  give  time  to  the  trai- 
tor rebels  to  strengthen  their  defenses  and  discipline  their 
armies.'  Why  should  tlie  brave,  true  men  of  the  great 
Army  of  the  United  States,  war-broken,  toil-worn,  and  bat- 
tle-stained, be  lelt  wilhout  sympathy  or  aid  from  you  mi-ii 
of  Oliio.  now  enjoying  the  blessings  of  peace,  careless  of 
dangers  of  invasion,  war's  dread  terrors,  only  bicau-;e  vvc, 
your  brothers  and  sons,  stand  "  between  yourioved  homes 
and  war's  desolation .'" 

Are  wo  not  in  war.'  Is  not  the  whole  force  of  iheGov- 
ernini.'iit  employed  in  defending  tliii  nation  against  a  gigan- 
tic effort  to  destroy  it.'  Has  not  blood  flowed  like  water, 
and  treasure  expended  enough  to  make  rich  a  nation .'  Is 
it  not  worth  preserving.'  Can  two  or  move  States  be  carved 
out  peacefully  from  the  present  loved  Republic  .'  tJan  we 
give  away  its  rivers,  lands,  and  loyal  people  to  its  destroyer.' 
Can  we  afTord  to  divide  the  Republic  into  contencling 
petty  States,  and  be  forever  tlie  victim  of  internecine 
wars  between  small  principalities.'  Can  wc  quietly, calm- 
ly, even  complacently,  sit  by  and  see  the  grand  Republic 
of  tlie  world  thus  cut  oflfand  destroyed  by  innate  weakness .' 
No  honest  citizen  of  Ohio  is  willing  that  such  should  be 
our  fate. 

What  matters  now  the  cause  of  the  war .' — by  whose  fault, 
or  by  the  adoption  of  what  mistaken  policy.'  It  exists.  It 
must  be  fought  out,  or  ended  by  giving  u[>  all  tliat  it  is  waged 
for.  For  the  sake  of  peace  ;  to  he  rid  of  the  burdens  of  tax- 
ation ;  for  the  fear  of  the  shedding  of  blood,  would  any 
basely  give  up  his  nation,  and  become  the  citizen  of  a  ru- 
ined and  dishonored  land.' 

Then  wherefore  opposition  to  the  war.'  Because  a  par- 
ticular party  is  in  power.'  Because  its  policy  is  obnoxious.' 
Because  it  has  committed  errors.'  Because  it  has  thrown 
to  its  surface  and  given  prominence  to  bad  or  incompetent 
men,  oradoptcd  political  theories,  and  sought  to  make  them 
practical,  which  are  eoiidenincd  by  many  good  men.'  No! 
tlie  I'femedy  for  all  these  evils,  if  tiiey  exist  at  all,  may  be 
sought  in  the  quiet  hut  powerful  means  of  the  ballot,  which 
has  power  in  our  Government  to  change  dynasties  where 
the  armies  of  tlie  world  would  fail. 

Is  it  lliouglit  that  peace  and  a  voluntary  restoration  of 
the  Union  may  be  efl'i'cted  by  compromise.'  All  that  has 
been  tried.  Uisdainlully  the  rebels  flung  back  in  our  faces 
every  proffered  olive  branch  before  peaceful  men  became 
armed  soldiers,  and  the  booming  of  Fort  Sumter's  cannon, 
with  its  terrible  alarum,  called  a  nation  to  arms.  And  now, 
insolent  and  defiant,  they  laugh  to  scorn  all  thoughts  of 
peace  on  any  other  terms  than  recognition  of  their  false 
nationality.  They  are  stronger  now  than  then.  The  des- 
pots and  money-cliangers  of  Europe  have  given  them  sub- 
stantial aid  10  destroy  a  republic  ;  they  have  more  power- 
ful armies,  abler  generals, and  a  firnicrdeterinination  tlian 
when  the  rebellion  began.  They  know  their  strength,  and 
appealto  it— not  to  the  poor  demagogues  of  the  North,  who 
are  their  allies.  Tliey  eoiidemn  and  despise  them.  Read 
their  proclamations,  addresses,  army  orders,  and  news- 
papers. At  no  time  have  they  ever  spoken  of  their  north- 
ern friends  except  as  aWies  in  the  war!  They  deride  the 
foolish  appeals  of  their  northern  allies  for  peace  and  com- 
promise, and  preclude  all  hope  of  the  restoration  of  the 
Union  on  any  terms. 

Whatincaiculable  mischief  is  being  done  by  these  north- 
ern allies!  Thoirspoeches  and  newspapers  are  quoted,  and 
results  of  elections  reported  in  southern  papers,  as  evidence, 
not  of  any  hope  of  restoring  the  Union,  but  to  show  that 
the  loyal  people  of  the  North  are  becoming  willing  to  sub- 
mit to  any  dishonorable  and  huniilialing  terms  of  peace, 
based  even  on  the  full  recognition  that  this  fiendish  rebel- 
lion was  right,  and  that  it  was  well  to  destroy  this  Govern- 
ment. 

People  of  Ohio !  but  one  alternative  is  left  you.  Von 
must  jironouncr  this  a  just  rebellion.  Yott  must  say  that  it 
xvtts  right  and  juslifiuhic  to  destroy  this  Republic  ;  that  a  Re- 
public is-  a  wcuk,  ii-cljileis  Government,  poirrrtcss  to  sustain 
itself,  and  lo  be  dcstfoycd  irhcucccr  ctinspirutors  enough  can 
be  aided  for  the  purjiosc;  or  you  inust  show  lo  the  world  the 
power  oi' self-preservation  in  the  great  example  of  confed- 
erated republics;  that  it  has  a  quiet,  dormant  force,  which 
aroused,  has  gigantic  sireiiglli  and  energy  ;  that  it  not  only 
can  protect  its  citizens  in  all  I  heir  rights  and  privilepies,  but 
can  sustain  itself  as  vv<'ll  against  foreign  attack  as  internal 
treason. 

We  are  fighting  for  the  R(q)ublic ;  to  It  we  have  given 
our  hearts,  our  arms,  (Mir  liv(!s.  VVe  intend  to  stand  between 
you  and  the  di'solaliiig  hosts  ofihe  ndiels,  whose  mosteher- 
islied  hope  and  desire  has  been,  and  is,  to  take  possession 
of  and  ravage  your  ovvn  beautiful  Ohio.  Once  already  we 
have  stood  as  a  living  wall  between  you  and  this  fate,  and 
wi'  may  have  to  do  it  again. 

Men  of  Ohio!  you  know  what  this  western  army  Ima 
sullered.  You  know  not  now  the  hardships  and  siilier- 
iiigs  of  your  soldiers  in  their  chill  tenis,  llielr  shelterless  biv- 
uuucs,  tlieir  loug,  wcury  murcliuu,  and  their  buttlu-tliinuud 


ranks.  If  there  be  honesty  and  purity  in  linim'i  motives, 
it  must  be  found  among  your  long-enduring  soldiers.  Hear 
us,  and  for  your  country's  sake,  if  not  for  ours,  slop  your 
wild,  shameless  political  striles,  unite  for  the  common 
cause,  and  never  think  or  sjieak  of  peace  and  compromise 
until  the  now  empty  terms  mean  the  Republic  as  it  was, 
peacefully  if  it  may  be,  but  forcibly  at  all  events.  It  is  said 
waV  and  force  cannot  restore  the  Union.  What  can.'  Is 
there  anything  else  that  has  been  lei't  untried,  short  of  na- 
tional dishonor  ami  shame.'  Nothing.  Purely  physical 
power  has  been  invoked  to  destroy  ihe  Government,  and 
physical  force  must  meet  it.  Conquer  the  rebellions  armies, 
shut  in  by  blockades  and  victorious  armies  the  deluded  peo- 
ple of  the  rebelling  States,  and  let  no  peace,  no  happiness, 
no  prosperity  dwell  in  I  heir  land  or  homes  until  they  rise 
against  their  own  tyrants,  until  popular  opinion  with  them 
overthrows  their  false  government,  and  dooms  tlieir  despotic 
leaders.  Whip  them  and  confine  them,  until  "  ActiEOu  la 
devoured  by  his  ovvn  dogs." 

This  is  all  that  can  be  done,  and  it  must  be  done  with  the 
determined  energy  ofa  united  people.  Thus  feel  and  think 
the  soldiers  of  the  grand  Army  of  the  United  States.  Are  you 
with  us,  or  will  you  now  desert  us,  sell  your  national  birth- 
right for  a  mess  of  pottage,  and  for  success  in  local  politics 
barter  away  your  country,  crawl  at  the  feet  and  lick  the 
liands  of  the  perfidious,  cruel,  and  devilish  conspirators 
who  have  organized  this  rebellion,  and  who  boast  of  their 
success  ill  destroying  your  Government,  slaying  your  sons, 
and  wasting  your  treasure,  coniemiied,  derided,  and  de- 
spised by  them,  while  you  are  humbly  craving  their  favor.' 
Not  wailing  or  even  hoping  for  reiiiniiiig  loyalty  in  them, 
or  for  terms  of  peace  to  be  tender-  d  by  them  .'  Can  j'oii  thus 
dishonor  yourselves,  yonr  soldiers,  and  your  State  .' 

We  a.-k  you  now  to  stay,  support,  and  ii|)!iold  the  hands 
of  your  soldiers.  Give  some  of  the  wasted  sympalhy,  so 
illy  but  freely  bestowed  upon  tin;  old  polilieal  iKieks  and 
demagogues,  who  seek  a  blessed  martyrdom  in  Lincoln 
bastiles,  to  the  suffering  but  bravely  end  nil  ng  soldiers  who, 
in  the  camp,  the  field,  and  the  hospital,  bear  real  hardships 
uncomplainingly.  If  treason  must  run  riot  in  the  North, 
keep  it  there  ;  insult  not  your  soldiers  by  sending  to  them 
tlie  vile  emanations  of  the  traitors  who  are  riding  into  of- 
fice, place,  and  power  over  tlie  ruins  of  the  Govermnent, 
and  making  them  their  stepping  stones.  Insult  us  not  by 
letters,  speeches,  and  papers  which  tell  us  that  we  are  en- 
gaged as  hirelings  in  an  unholy  abolition  war,  which  make 
mob  idols  of  the  hour  of  those  whose  hypocritical  dema- 
goguery  takes  shape  in  cowardly,  covert  trea>on,  whose 
constant  vocation  is  denunciation  of  their  Government  and 
its  armed  defenders. 

The  army  of  the  West  is  in  terrible  earnest ;  earnest  to 
conquer  and  destroy  armed  rebels;  earnest  to  meet  force 
with  force ;  earnest  in  its  hearty  detestation  of  cowardly 
traitors  at  home;  earnest  in  will  and  power  to  overcome 
all  who  desire  the  nation's  ruin. 

Ohio's  one  hundred  thousand  soldiers  in  the  field,  citi- 
zens at  home,  potent  in  either  capacity,  ask  their  fathers, 
brethren,  and  friends,  by  their  firesides  and  in  tiieir  peaceful 
homes,  to  hear  and  heed  this  appeal,  and  to  put  an  end  to 
covert  treason  at  home,  more  dangerous  now  to  our  na- 
tional existence  than  the  presence  of  the  armed  hosts  of 
misguided  rebels  in  the  field. 

On  the  hearing  and  adoption  of  this  address  by  the  first 
brigade,  third  division,  fourteenth  army  corps.  Colonel 
Walker  also  reported  the  following  resolution,  which  was 
unanimously  adopted  :  Therefore, 

'■'Resolved,  For  ourselves  we  are  resolved  to  maintain 
the  honor  and  integrity  of  our  Government;  from  the  St. 
Lawrence  to  the  Gulf,  and  between  the  oceans,  there  shall 
be  but  one  supreme  political  Power.  VVe  are  able  to  defend 
our  birthright;  the  blood  of  our  sires  is  not  contaminated 
in  ourveins;  wc  are  neitherto  be  insulted  norrohbed  wMl 
impunity ;  the  Government  we  defend  was  formed  lor  noble 
purposes;  we  are  the  executors  of  a  living,  a  dying  testa- 
ment, written  in  the  blood  of  our  fathers,  which  we  will  re- 
write in  our  own  ;  to  preserve  our  Government  is  to  U£  a 
law,  unalterable  in  our  hearts  as  the  decrees  of  Heaven; 
we  stop  not  now  to  point  the  finger  of  scorn  at  petty  trai- 
tors who  vainly  seek  to  immortalize  themselves  by  acts  of 
tieason — too  cowardly  to  sin  with  an  uplifted  hand,  too  das- 
tardly to  stake  life  for  life,  as  more  honorable  traitors  do; 
let  tliem  bear  in  mind  that  there  is  atime  coming  when  the 
honest  indignation  of  a  loyal  people  will  hurl  them  head- 
long into  an  abyss  as  bottomless  as  the  pit." 

These  resolutions  and  proceedings  of  the  brave 
men  now  in  the  field  speak  for  themselves,  and 
need  no  comiTients  of  mine.  Let  us  hear  what  the 
brave  and  skillful  General  Rosecrans  says,  one  of 
the  real  heroes  of  the  war,  the  man  who  saved  his 
army  from  defeat  at  Murfreesboro',  and  snatched 
victory  from  the  arms  of  the  rebels  by  leading  his 
columns  in  person,  amidst  a  shower  of  iron  and 
lead  around  him: 

Headquarters  Department  of  the  Cumderland, 
ftUiRFREEsDORo',  TENNESSEE,  T^einiaci/  >l,  1RG3. 
To  the  Honorable  the  General  .Issemhty  of  the  StaleofOhio: 

Tlie  resolution  of  thanks  passi'd  by  your  honorable  body 
of  th<;  army  of  the  Cumberland,  its'  commanding  general 
ami  his  Ktail",  has  been  duly  received  and  published  to  the 
troops  of  this  command.  On  behalf  of  all  1  return  you  hcart- 
l"elt  thanks. 

This  is  indeed  a  war  for  the  Constitution  and  the  laws — 
nay,  lor  national  exisienee — against  tliose  who  have  dft- 
spised  our  honest  friendship,  deceived  our  just  hopes,  and 
driven  us  to  defend  our  country  and  our  homes.  By  t'oul 
and  willful  slanders  on  our  motives  and  intentions,  perslst- 
iiigly  repeated,  tliey  have  arrayed  against  Us  our  own  lisl- 
low-citizeiis,  bound  to  us  by  the  triple  lies  of  consanguinity, 
geographieiil  posiiion,  and  eomiiieicial  Interest. 

Let  no  man  among  iis  Ik;  base  enough  to  forge)  this,  or 
fool  enoiigli  to  Iriist  an  oligarchy  of  traitors  to  lliclr  t'rieiids, 
to  civil  liberty,  and  Ininian  freedom.  Volunlarv  exiles  from 
home  and  friends,  for  the  defense  and  safety  of  all,  we  long 
for  the  lime  when  gentle  peace  shall  again  spread  her  wingi 
uvur  our  land;  but  wo  Kuuw  no  such  blessing  is  po^ible 
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while  the  unjust  and  arbitrary  power  of  tlie  rebel  leaders 
confronts  and  threatens  us. 

Crafty  as  tlie  fox,  cruel  as  the  tiger,  they  cried  "no  coer- 
cion," while  preparing  to  strike  us.  Bully-like,  they  pro- 
posed to  fight  us  because  they  said  tliey  could  whip  five  to 
one ;  and  now,  when  driven  back,  they  wliine  out  "no  in- 
vasion ;"  and  promise  us  of  the  West  permission  to  navi- 
gate the  Mississippi,  if  we  will  be  "good  boys,"  and  do  as 
Uiey  bid  us. 

Wherever  they  have  the  power,  they  drive  before  them 
Into  their  ranks  the  southern  people,  and  they  would  also 
drive  us.  Trust  them  not ;  were  they  able,  they  would  in- 
vade and  destroy  us  without  mercy.  Absolutely  assured  of 
these  things,  I  am  amazed  that  any  one  could  think  of 
"  peace  on  any  terms." 

He  who  entertains  the  sentiment  is  fit  only  to  be  a  slave ; 
he  who  utters  it  at  this  time  is  moreover  a  traitor  to  his 
country,  who  deserves  the  scorn  and  contempt  of  all  hon- 
orable men.  When  the  power  of  the  unscrupulous  rebel 
leaders  is  removed,  and  the  people  are  free  to  consider  and 
act  for  their  own  interests,  whicii  are  common  with  ours 
under  this  Government,  there  will  be  no  great  difficulty  in 
fraternization.  Between  our  tastes  and  social  life  there 
are  fewer  difierences  than  betvveen  those  of  the  people  of 
the  northern  and  southern  provinces  of  England  or  Ireland. 

Hoping  the  time  may  speedily  come  when,  the  power  of 
the  perfidious  and  cruel  tyrant  of  this  rebellion  having  been 
overthrown,  a  peace  may  be  laid  on  the  broad  foundations 
of  national  unity  and  equal  justice  to  all,  under  the  Consti- 
tution and  the  laws,  I  remain,  your  fellow-citizen, 

W.  S.  ROSECRANS,     « 
Major  General. 

These,  sir,  are  the  sentiments  of  the  patriotic 
men  in  our  Army,  without  distinction  of  party 
— the  Democrat  and  tlie  Republican  standing 
shoulder  to  shoulder  in  defense  of  the  Govern- 
ment, the  vindication  of  the  Constitution,  and  the 
preservation  of  the  Union.  Sir,  there  are  thou- 
sands of  honest  Democrats  and  Republicans  in 
every  section  of  our  country  who  will  heed  the 
voice  and  example  of  our  gallant  soldiers,  and 
know  no  party  other  than  that  great  party  of  the 
people  who  have  decreed  that  this  Government 
shall  be  maintained,  and  that  traitors  in  the  North 
as  well  as  the  South  shall  not  go  unpunished. 

Sir,  the  Republican  party  is  arraigned  for  not 
passing  the  Crittenden  compromise  at  the  second 
session  of  the  Thirty-Sixth  Congress,  and  thus 
saving,  as  these  sympathizers  pretend,  the  coun- 
try from  this  war. 

Is  it  possible  that  the  men  who  make  this  charge 
do  not  know  that  on  the  18th  day  of  December, 
1860,  the  Republican  party  was  in  a  minority 
both  in  the  Senate  and  this  House.'  It  was  on 
that  day  the  Crittenden  compromise  proposition 
was  introduced;  and  at  that  time  the  majority 
against  the  Republican  party  in  the  Senate  was 
fourteen,  and  in  this  House  nine.  And  yet  it  is 
said  by  my  colleague  [Mr.VALLANDioHAM]  "  that 
in  neither  the  Senate  nor  the  House"  were  the 
terms  of  peace  "  allowed  even  a  respectful  consid- 
eration;" "all  were  rejected  by  the  party  just 
coming  into  power."  If  this  was  true,  whose 
fault  was  it?  Certainly  not  the  fault  of  the  Re- 
publicans, who  had  no  power  in  either  branch  of 
Congress  at  that  time.  It  must  be  remembered 
that  the  time  spoken  of  was  in  December,  1860, 
months  before  the  inauguration  of  Mr.  Lincoln. 
The  war  commenced,  as  I  have  shown,  in  the 
month  of  January,  1861,  long  before  Mr.  Lincoln 
took  his  seat  as  President  of  the  United  States. 
Sir,  if  tRis  compromise  was  such  a  panacea  for  all 
our  troubles,  as  some  men  now  claim,  why  did 
not  those  who  had  the  power  pass  it.' 

This  same  proposition  was  presented  to  the 
Democratic  convention  at  Charleston,  and  then 
again  at  Baltimore  Why  was  it  not  then  passed? 
Hon.  H.  B.  Payne,  of  Ohio,  answered  this  ques- 
tion by  saying  to  the  convention,  "it)e  cannot  re- 
cede from  this  ground  of  non-i7itervention  without 
personal  dishonor,  and  so  help  us  God  we  never 
will."  In  the  same  convention  another  delegate 
exclaimed,  '^Ifeel,  praise  the  Lord,  that  I  have  got 
through  eating  dirt.  I  have  eatenmy  peck, and  I  want 
no  more."  Then  it  was  that  the  Democrats  of  the 
North  refused,  through  their  delegates,  to  adopt 
the  Crittenden  compromise  in  effect;  Douglas  was 
defeated  in  convention,purposely  defeated,  by  the 
slave  aristocrats  for  the  purpose  of  destroying  the 
Democratic  party  first, and  the  Union  next, as  they 
openly  avowed  after  their  return  from  the  con- 
vention to  this  city. 

The  Crittenden  compromise  provided  that — 

"In  all  the  Territories  south  of  36°  30'  slavery  of  the  Af- 
rican race  is  recognized  as  existing,  and  shall  not  be  inter- 
fered with  by  Congress;  but  shall  be  protected  by  all  the 
departments  of  the  territorial  government  during  Us  con- 
tinuance." 

This  pi-ovision  applied  to  all  future  acquired 
territories. 
The  Republican  party  had  no  power  to  pass  this 


proposition  if  it  had  been  disposed;  and  I  am 
happy  to  be  able  to  say  that  few,  if  any,  had  any 
disposition  to  pass  it.  I  certainly  had  none.  One 
of  the  very  best  votes  that  I  have  ever  given,  and 
one  to  which  my  friends  may  look  with  pride  and 
pleasure,  I  gave  against  this  infamous  proposition. 
It  was  a  southern  confederacy  that  the  South 
wanted  then,  and  no  compromise;  and  she  will  be 
satisfied  with  nothing  less  now,  until  we  destroy 
her  armies  and  prove  to  her  that  she  cannot  suc- 
ceed. 

The  Senator  from  Georgia,  (Mr.  Iverson,)  said 
on  the  5th  day  of  December,  1860,  in  the  United 
States  Senate: 

"  Sir,  the  southern  States  that  are  now  moving  in  this 
matter  are  not  doing  it  without  due  consideration.  We 
believe  that  the  only  security  for  the  institution  to  which 
we  attach  so  much  importance  is  secession  and  a  southern 
confederacy.  You  talk  about  concessions.  You  talk  about 
repealing  the  personal  liberty  bills,  as  a  concession  to  the 
South.  Repeal  them  all  to-morrow,  sir,  and  it  would  not 
stop  the  progress  of  this  revolution.  It  is  not  your  personal 
liberty  bills  that  we  dread.  Nor  do  we  suppose  that  there 
will  be  any  overt  acts  on  the  part  of  Mr.  Lincoln.  For  one, 
I  do  not  dread  overt  acts.  I  do  not  propose  to  wait  for  them. 
We  intend  to  go  out." 

This  man,  although  one  of  the  leading  conspir- 
ators, did  not  pretend  that  the  election  of  Mr. 
Lincoln,  or  the  want  of  any  compromise,  was  the 
cause  of  the  attempt  about  to  be  made  to  over- 
throw the  Government.  The  great  complaint  that 
I  heard  from  southern  members  was  that  we  in 
the  North  permitted  our  laboring  men  to  vote, 
while  their  laborers  weve  not  allowed  and  were 
not  capable  of  voting.  They  had  looked  carefully 
to  the  census,  and  found  that  political  power  had 
departed  from  them  forever,  that  the  laboring  men 
of  the  North,  East,  and  West  were  hereafter  to 
hold  the  power  of  the  Government  in  their  hands; 
and  they  had  determined  they  would  not  submit 
to  it.  As  early  as  1850  Mr.  Clay  and  Thomas 
H.  Benton  warned  the  country  of  their  schemes 
for  a  dissolution  of  the  Union.  They  then  had 
their  constitution  drawn  up,  and  the  man  desig- 
nated for  President,  who  was  none  other  than 
Jeff  Davis,  the  perjured  traitor,  now  the  assumed 
president  of  the  southern  confederacy.  But  it 
failed  then  because  they  were  not  prepared  for  it, 
and  could  not  induce  all  the  States  they  desired 
to  take  the  fatal  step  in  treason.  They  wanted 
an  administration  like  Jaines  Buchanan's,  with  a 
Floyd,  a  Thornpson,  and  a  Breckinridge,  to  aid 
them  to  make  prepai-ation  for  the  establishment 
of  their  confederacy  based  on  slavery.  And  they 
got  what  they  wanted,  a  President  and  a  Cabinet 
to  suit;  and  mostdiligently  did  they  use  the  means 
thus  placed  in  their  hands  for  the  destruction  of 
the  Government.  They  flattered  themselves  that 
they  had  destroyed  it.  Protection  to  slavery  was 
not  what  they  wanted,  for  that  was  never  better 
protected  than  justprevious  to  this  rebellion.  Sir, 
in  the  Thirty-Sixth  Congress  Senator  Brown,  of 
the  State  of  Mississippi,  introduced  a  bill  for  the 
better  protection  of  slavery,  which  received  but  two 
votes  in  the  Senate,  the  whole  South  declaring 
by  their  votes  and  speeches,  with  the  exception 
of  two,  that  they  did  not  want  any  more  protec- 
tion to  slavery.  With  these  facts  before  us,  can 
any  sane  man  believe  that  the  passage  of  the  Crit- 
tenden compromise  would  have  saved  the  country 
from  the  present  civil  war?  Sir,  let  us  hear  what 
southern  men  in  Congress  said  at  the  time  on  this 
subject,  which  may  be  found  in  the  Congressional 
Globe  of  that  year.  Mr.  Singleton,  of  the  State 
of  Mississippi,  on  the  4th  of  December,  1860,  in 
the  House  of  Representatives,  said: 

"  I  was  not  sent  here  for  the  purpose  of  making  any  com- 
promise or  to  patch  up  existing  difficulties.  I  leave,  sir,  to 
the  sovereign  State  of  Mississippi  to  determine  for  herself 
her  present  Federal  relations." 

On  the  same  day  Mr.  Jones,  of  Georgia,  made 
a  similar  declaration  respecting  his  State.  Messrs. 
Hawkins,  of  Florida,  and  Clopton  and  Pugh,  of 
Alabama,  spoke  in  even  stronger  language  for 
their  States.     Hear  Hawkins: 

"  While  I  am  up,  Mr.  Speaker,  I  may  as  well  say  in  ad- 
vance that  1  am  opposed,  and  I  believe  my  State  is  opposed, 
to  all  and  every  compromise.  The  day  of  compromise  has 
passed." 

Hear  Clopton: 

"  Believing  that  a  State  hag  the  right  to  secede,  and  that 
the  only  remedy  for  present  evils  is  secession,  I  will  not 
hold  out  any  delusive  hope,  or  sanction  any  temporizing 
policy." 

Hear  Pugh: 
"  As  my  State  of  Alabama  intends  following  South  Car- 


olina out  of  the  Union. by  the  10th  of  January  next,  1  pay 
no  attention  to  any  action  taken  by  this  body." 

Now,  I  take  it  these  men  knew  then  about  as 
much  concerning  what  the  South  wanted  as  the 
sympathizing  traitors  ofthe  North  now  do.  They 
were  the  Representatives  from  the  southern  States, 
and  they  all  declared  that  they  wanted  no  com- 
promise; a  southern  confederacy  was  the  only 
thing  they  did  Want,  and  that  they  intended  to 
have. 

Mr.  Speaker,  I  think  I  have  shown  conclusively 
that  compromise  with  the  South  was  out  of  the 
question;  they  would  not  compromise  with  their 
own  party  friends  at  Charleston  or  Baltimore, 
and  after  that  could  it  be  expected  they  would  in 
Washington  ? 

Sir,  it  is  charged  that  Mr.  Lincoln  was  the  first 
President  who  had  ever  been  elected  on  a  sec- 
tional platform,  opposed  to  the  "  institutions  pe- 
culiar to  nearly  onehalf  of  the  States."  Is  there 
any  truth  in  this  statement?  Not  one  word;  all 
false,  sir;  absolutely  false .  The  Republican  plat- 
form, which  was  adopted  by  the  party  at  Chicago, 
declared: 

"  That  the  maintenance  inviolate  of  the  rights  of  the 
States,  and  especially  of  the  right  of  a  State  to  order  and 
control  its  own  domestic  institutions,  according  to  its  own 
judgment  exclusively,  is  essential  to  tliat  balance  of  power 
on  which  the  perfection  and  endurance  of  our  political 
fabric  depend." 

Where  is  the  authority  for  saying  that  Mr. 
Lincoln  was  elected  on  a  platform  of  avowed  hos- 
tility to  the  institutions  of  any  State  ?  Sir,  no 
such  authority  can  be  found,  for  the  very  good 
reason  that  none  such  exists.  No  such  author- 
ity was  afforded  by  Mr.  Lincoln  in  his  numerous 
speeches,  in  all  of  which  he  repeated,  in  sub- 
stance, what  he  said  in  his  inaugural: 

"  I  declare  that  I  have  no  purpose,  directly  or  indirectly, 
to  interfere  with  the  institution  of  slavery  in  the  ^fttes 
where  it  exists.  I  believe  I  have  no  lawful  right  to  oo  so, 
and  I  have  no  inclination  to  do  so." 

Will  it  be  said  such  authority  is  afforded  by  the 
Republican  party  opposing  the  extension  of  sla- 
very into  the  Territories?  Sir,  in  doing  this  that 
party  was  endeavoring  to  carry  out  the  principles 
and  policy  of  Thomas  Jefferson  and  the  Demo- 
ci-atic  party  as  it  existed  in  the  earlier  days  of  tha 
Republic,  when  the  name  of  Democracy  was  not 
used  by  demagogues  to  cover  up  treason. 

Who  dai-e  charge  the  Republican  party  with 
seeking  to  destroy  the  sovereign  rights  of  the 
States  of  the  Union  by  prohibiting  slavery,  a  local 
institution,  from  spreading  over  all  the  Teri-i  lories 
of  the  United  States?  The  Dernoci-atic  party  in 
every  free  State,  through  its  Legislature,  and  the 
State  of  Delaware,  through  its  Legislature,  passed 
resolutions  either  in  form  or  substance  like  the 
following,  which  was  passed  by  the  Democratic 
Legislature  of  New  Hampshire  in  1848: 

"  We  are  firmly  and  unalterably  opposed  to  the  extension 
of  slavery  over  any  portion  of  American  soil  now  free." 

This  was  the  uniform  language  of  every  Dem- 
ocratic Legislature  in  the  North  and  West  in  1848. 
The  Democratic  party  of  the  State  of  Ohio  not 
only  expressed  itself  against  the  extension  of 
slavery,  but  denounced  the  institution  itself.  At 
the  Democratic  convention,  held  in  Columbus, 
January  8,  1848,  the  following  resolutions  were 
passed: 

"Resoloed,  That  the  people  of  Ohio  now,  as  they  always 
have  done,  look  upon  slavery  as  an  evil,  and  unfavorable 
to  the  development  of  the  spirit  and  practical  benefits  of 
free  institutions,  and  that,  entertaining  these  sentiments, 
they  will  at  all  times  feel  it  to  be  their  duty  to  use  all  power 
clearly  given  by  the  terms  ofthe  national  compact,  to  pre- 
vent its  increase,  to  mitigate,  and  finally  to  eradicate  the 
evil  ;  but, 

"Be  it  further  resolved,  That  the  Democratic  party  of 
Ohio  do  at  the  same  time  fully  recognize  the  doctrine  held 
by  the  early  fathers  ofthe  Republic,  and  still  maintained  by 
the  Democratic  party  in  all  the  States,  that  to  each  State 
belongs  the  right  to  adopt  and  modify  its  own  internal  affairs, 
to  hold  and  maintain  an  equal  and  independent  sovereignty 
wilh  each  and  every  State,  and  that  upon  these  rights  the 
national  Legislature  can  neither  legislate  nor  encroach." 

These  resolutions  were  reaffirmed  every  year 
at  State  conventions  of  the  Democratic  party  up 
to  1854;  and  during  all  this  time  the  gentleman 
from  Ohio,  [Mr.  Vallandigiiam,]  was  a  prom- 
inent member  of  the  party  sustaining  these  reso- 
lutions. Could  any  man  have  believed  this,  who 
heard  his  speech  the  other  day?  A  speech  re- 
markable not  only  for  its  misstatements,  but  for 
its  audacious  attempt  to  hold  the  Republican  party 
responsible  for  this  wicked  rebellion!  Not  only 
did  the  gentleman  and  his  party  sustain  these  res- 
olutions, but  they  elected  Reuben  Wood  Governor 
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of  the  State  of  Oliio,  who,  in  his  address  to  tlie 
General  Assembly  of  that  State,  said: 

"  Tho  Democratic  party  over  lias  and  ever  will  oppose 
eitlicrtlic  diffusion  or  i\\c  extension  of  slavery  into  any  free 
territory  of  ihe  United  States,  by  every  legal  and  constitu- 
tional means,  and  would  rejoice  if  any  mode,  not  doing 
violence  to  otiiers,  could  be  devised  to  overthrow  and  erad- 
icate the  evil." 

On  the  subject  of  the  abolition  of  slavery  in  the 
District  of  Columbia,  Governor  Wood  said: 

"That Congress,  having  by  the  Constitution  authority  to 
legislate  for  the  District  of  Columbia  in  all  cases  whatso- 
ever, may  there  abolish  it,  I  entertain  no  doubt.  Congress 
is,  by  the  Constitution,  the  local  Legislature  of  the  District, 
and  all  cases  within  the  sphere  of  Irgislation  are  embraced 
within  the  terms  '  in  all  cases  whatsoever,'  as  used  in  that 
instrument.  Congress  appears  to  me  to  possess  the  same 
legislative  power  over  slavery  within  the  ten  miles  square, 
that  may  be  exercised  by  tlie  Legislatures  of  the  slave  States 
over  it  within  their  respective  jurisdictions;  and  that  it  has 
been  considered  in  those  States  a  proper  subject  for  legisla- 
tion, their  liistory  furnishes  the  clearest  evidence.  1  have 
ever  viewed  the  abolition  of  slavery  in  the  District  not  only 
ns  a  matter  of  expediency,  but  of  absolute  right  to  the  col- 
ored race." 

Such  were  theexprcssionsof  aman  twiceelected 
Governor  of  Ohio  by  the  voteof  my  colleague  [Mr. 
Vallandigham]  and  his  party;  and  these  senti- 
ments on  the  subject  of  slavery,  from  1848  to  1854, 
were  indorsed  by  every  leading  paper  of  the  Dem- 
ocratic party,  and  by  every  leading  man  of  the 
party  in  the  State.  Who,  then,  are  the  abolition- 
ists? The  men  who  are  now  denounced  by  the 
gentleman  and  those  who  are  in  sympathy  with 
him,  as  abolitionists,  never  said  anything  stronger 
against  slavery  than  was  said  by  Governor  Wood, 
and  i-epeated  in  the  Democratic  resolutions  for 
six  years  in  every  State  and  county  convention 
held  by  the  party  in  the  State  of  Ohio.  And  now, 
after  supporting  the  Democratic  party,  with  the 
resolutions  I  have  referi'ed  to,  for  six  years,  and 
after  having  aided  in  the  election  of  Governor 
Wood  on  two  several  occasions,  the  gentleman 
from  Ohio  [Mr.  Vallandigham]  stands  up  before 
this  House  and  declares: 

"  Sir,  I  am  one  of  that  number  who  have  opposed  aboli- 
tionism, or  the  political  development  of  the  anti-slavery 
sentiment  of  the  North  and  West  from  the  beginning.  In 
school,  at  college,  at  the  bar,  in  public  assemblies,  in  the 
Legislature,  in  Congress,  boy  and  man,  as  a  private  citizen 
and  in  public  life,  in  time  of  peace  and  in  time  of  war,  at  all 
times  and  at  every  sacrifice,  I  have  fought  against  it." 

Sir,  the  doctrine  of  the  "  irrepressible  conflict," 
of  which  we  have  heard  so  much,  was  preached 
by  the  Democratic  party  of  Ohio  long  before  the 
formation  of  the  Republican  party.  The  Repub- 
lican party  did  make  the  issue  before  the  people 
on  the  non-extension  of  slavery  to  the  free  Terri- 
tories, and  the  people  sustained  the  party  by  the 
election  of  Mr.  Lincoln.  Congress,  from  1789  to 
1848,  affirmed  and  exercised  the  right  to  prohibit 
slavery  from  the  Territories — for  sixty-eight  years 
the  power  of  Congress  over  the  subject  of  slavery 
in  the  Territories  was  never  questioned  by  any  de- 
partment of  the  Government. 

Washington  sat  as  president  of  the  Convention 
that  framed  the  Constitution,  and  he  was  Presi- 
dent of  the  Republic  eight  years,  and  repeatedly 
signed  bills  to  prohibit  slavery  from  the  Terri- 
tories. Madison,  who  was  the  leading  spirit  in 
the  construction  of  the  Constitution,  lived  and 
died  in  the  delusion,  if  it  be  a  delusion,  that  sla- 
very could  rightfully  be  prohibited  by  Congress 
from  the  Territories;  and  as  President  of  the  Uni- 
ted States,  i-epeatedly  acted  officially  on  this  pre- 
sumption. Jefferson,  the  father  of  true  Democ- 
racy— not  the  sham  article  that  some  men  now 
wear  for  the  purpose  of  more  effectually  aiding 
the  enemies  of  our  Government — Jefferson,  the 
leading  spirit  of  the  Revolution,  the  author  of  the 
immortal  Declaration  of  Independence,  served 
eight  years  as  President  of  the  United  States,  and 
he,  too,  believed  Congress  had  the  power  to  legis- 
late on  the  subject  of  slavery  in  the  Territories. 
He  drew  up  the  famous  ordinance  of  1787,  by 
which  slavery  was  forever  prohibited  in  all  the 
territory  northwest  of  the  Ohio  river.  He  also 
pressed  the  expediency  of  a  measure  upon  Con- 
gress by  which  slavery  should  be  excluded  from 
alUhc  Territories  of  the  United  States.  Sir,  these 
are  the  doctrines  of  the  Republican  party,  and 
they  were  the  principles  of  the  old  Democratic 
party.  Can  any  man  believe  that  this  rebellion 
wa.s  brouglff  upon  the  country  on  account  of  the 
niuintenance  of  these  principles,  which  are  as  old 
as  the  Constitution.'  Does  the  gentleman  from 
Ohio  believe  it?  I  certainly  will  not  underrate 
his  good  sense  by  charging  him  with  believing  it. 
Mr.  Clay,  the  great  statesman  of  Kentucky  and 


of  the  world,  the  great  leader  of  that  Whig  party, 
the  dissolution  of  \*>hich  the  gentleman  from  Ohio 
in  his  speech  so  much  deplored,  very  forcibly  ex- 
pressed his  views  on  the  power  of  Congress  to 
legislate  on  the  subject  of  slavery,  in  his  speech 
on  the  compromise  measures  of  1850,  when  he 
said: 

"  I  must  say,  that  when  a  point  is  settled  by  all  the  ele- 
mentary auiliorities,  and  by  tlie  uniform  interpretation  and 
action  of  every  department  of  ourGovcrnment — legislative, 
executive,  and  judicial^and  when  that  point  has  been  set- 
tled during  a  period  of  fifty  years,  and  never  was  seriously 
disturbed  until  recently,  I  think  thatif  we  are  to  regard  any- 
thing as  fixed  and  settled  under  the  administration  of  this 
Constitution  of  ours,  it  is  the  question  which  lias  been  thus 
invariably  and  uniformly  settled." 

And  again,  this  great  statesman,  in  the  same 
speech,  said: 

"  IhoL-e  said  that  I  never  could  vote  for  it  myself,  and  Ire- 
peat  that  I  never  can  and  never  will  vote,  and  no  eartlUy power 
will  ever  make  me  vote,  to  spread  slavery  over  territory  where 
it  does  not  exist." 

Has  the  Republican  party  ever  more  emphatic- 
ally denounced  slavery  extension  than  this  gifted 
son  of  Kentucky.'  Has  any  public  man  of  that 
party  ever  opposed  more  strenuously  the  exten- 
sion of  slavery  to  the  Territories  than  did  the  gal- 
lant "  Harry  of  the  West .'"  If  so,  I  confess  it 
has  escaped  my  observation.  And  yet  the  gentle- 
man from  Ohio  would  make  the  people  believe  that 
the  Republican  party  is  responsible  for  this  slave- 
holders' rebellion,  because  they  have  faithfully 
adhered  to  the  principles  that  Mr.  Clay  declared 
in  1850  had  been  settled  by  every  department  of 
the  Government  for  a  period  of  more  than  fifty 
years.  And  now  men  are  denounced  as  abolition- 
ists, in  obedience  to  the  orders  of  General  Beau- 
regard, for  sustaining  the  doctrines  asserted  by 
Washington,  Jefferson,  Madison,  Jackson,  Clay, 
and  for  fighting  rebels  seeking  to  destroy  the  best 
Government  in  the  world — the  only  free  Govern- 
ment on  earth.  And  what  is  still  worse,  the  men 
who  thus  stigmatize  the  soldiers  and  the  states- 
men of  our  country,  call  themselves  Democrats ! 
I  have  heard  of  men  "  stealing  the  livery  of  heaven 
to  serve  the  devil  in,"  but  I  believe  the  prince  of 
darkness  himself  would  be  ashamed  of  the  men 
who  are  now  attempting  to  aid  their  friends,  the 
rebels  of  the  South  in  arms  against  their  country, 
murdering  our  best  men,  sending  mourning  and 
lamentation  into  every  neighborhood  in  the  loyal 
States,  by  so  mean  a  pretense  as  that  adopted  by 
the  sympathisers  of  the  North. 

Sir,  the  gentleman  from  Ohio  says,  "  a  sectional 
anti-slavery  party  had  just  succeeded  through  the 
forms  of  the  Constitution,"  and  he  seems  to  at- 
tribute the  cause  of  the  great  calamity  of  civil  war 
to  this  fact.  What  constitutes  a  party  sectional 
and  anti-slavery.'  If  the  fact  of  believing  with 
Washington,  Jefferson,  Madison,  Jackson,  Clay, 
and  the  entire  old  Democratic  party  of  the  free 
States,  up  to  1854,  that  slavery  should  be  prohib- 
ited from  the  free  Territories,  makes  a  party  anti- 
slavery,  then  indeed  the  Republican  party  may 
be  justly  styled  anti-slavery.  But  why  call  the 
Republican  party  sectional.'  Is  it  because  Mr. 
Lincoln  and  Mr.  Hamlin  both  resided  in  the  free 
States  that  the  party  must  be  denounced  as  sec- 
tional .'  Sir,  this  is  no  uncommon  occurrence  in 
the  history  of  our  country. 

In  1812,  DeWitt  Clinton,  of  New  York,  was 
nominated  in  opposition  to  Mr.  Madison, and  on 
the  ticket  with  him  for  Vice  President  was  Jared 
Ingersoll,ofPennsylvania.  In  18J4,  General  Jack- 
son and  John  C.  Calhoun,  both  from  the  slave- 
holding  States,  and  slaveholders,  were  on  the  same 
ticket,  for  President  and  Vice  President  of  the 
United  States.  In  1828  they  were  also  on  the  same 
ticket,  and  were  elected. 

In  1828,  John  CLuincy  Adams  and  Richard  Rush 
were  on  the  same  ticket  for  President  and  Vice 
President  of  the  United  States.  They  were  both 
from  the  free  States. 

In  1836,  General  Harrison  and  Frank  Granger 
were  nominated  on  the  same  ticket  for  President 
and  Vice  President  of  the  United  States.  They 
were  both  from  the  free  States. 

Now,  all  these  cases  have  occurred  in  our  short 
history,  and  yet  no  one  at  that  time  thought  that 
these  facts  were  of  sufiicient  moment  to  justify  a 
rebellion;  and  no  one  believes  now  that  the  elec- 
tion of  Mr.  Lincoln  was  the  cause  of  the  present 
rebellion — the  gentleman  from  Ohio  does  not  be- 
lieve it.  Sir,  there  iias  not  been  a  moment  of  time 
for  fifty  years  when  disunion  was  not,  to  a  greater 
or  less  extent,  the  ruling  thought  of  many  of 


the  leading  southern  politicians;  and  all  southern 
clamor  about  violated  rights  is  nothing  but  the 
basest  hypocrisy. 

Every  school-boy  knows  that  the  attempt  of 
South  Carolina,  in  1832,  to  nullify  within  her 
borders  a  law  of  Congress,  was,  to  every  intent 
and  purpose,  disunion. 

Sir,  the  rebellion  was  not  the  work  of  a  mo- 
ment, nor  the  result  of  any  injustice  done  to  the 
South,  or  threatened  to  be  done  by  the  Govern- 
ment of  the  United  States;  butit  was  in  pursuance 
of  the  long-cherished  schemes  of  southern  men  for 
the  destruction  of  the  Union. 

As  evidence  of  this  fact,  we  have  only  to  refer 
to  the  speeches  of  the  leading  men  of  South  Caro- 
lina ill  her  secession  convention,  they  said: 

"Mr.  Parker.  Mr.  President,  it  appears  to  me,  with 
great  deference  to  the  opinions  that  have  been  expressed, 
that  tlie  public  mind  is  fully  made  up  to  the  great  occasion 
that  now  awaits  us.  It  is  no  spasmodic  cflTort  that  has  coino 
suddenly  upon  us,  but  it  has  been  gradually  culminating 
for  a  long  series  of  years,  until  at  last  it  has  come  to  that 
point  when  we  may  say  tiie  matter  is  entirely  riglit. 

"  Mr.  Inolis.  Mr.  President,  if  there  is  any  gentleman 
present  who  wishes  to  debate  this  matter,  of  course  this 
body  will  hear  him  ;  but  as  to  delay  for  the  purpose  of  a  dis- 
cussion, I,  for  one,  am  opposed  to  it.  As  my  friend  (Mr. 
Parker)  has  said,  most  of  us  liave  had  this  matter  under 
consideration  for  the  last  twenty  years,  and  I  presume  W8 
have  by  this  time  arrived  at  a  decision  upon  the  subject. 

"  Mr.  Keitt.  Sir,  we  are  performing  a  great  act,  which 
involves  not  only  the  stirring  present,  but  embraces  the 
whole  great  force  of  ages  to  come.  I  have  been  engaged  in 
this  movement  ever  since  I  entered  political  life.  I  am  con- 
tent with  what  has  been  done  to-day,  and  content  with  what 
will  take  place  to-inonow.  We  have  carried  the  body  of 
this  Union  to  its  last  resting  place,  and  now  we  will  drop 
the  flag  over  its  grave.  Alter  that  is  done,  I  am  ready  to 
adjourn  and  leave  the  remaining  ceremonies  for  to-morrow. 

"  Mr.  Rhett.  The  secession  of  South  Carolina  is  not 
an  event  of  a  day.  It  is  not  anything  produced  by  Mr.  Lin- 
coln's election,  or  by  the  non-execution  of  the  fugitive  slave 
law.  It  has  been  a  matter  which  has  been  gathering  head 
for  thirty  years.  The  election  of  Lincoln  and  Hamlin  was 
the  last  straw  on  the  back  of  the  camel.  But  it  was  not 
the  only  one.  The  back  was  nearly  broken  before.  The 
point  upon  which  I  differ  from  my  friend  is  this  :  he  says 
he  thought  it  expedient  for  us  to  put  this  great  question  be- 
fore the  world  upon  this  simple  matter  of  wrongs  on  the 
question  of  slavery,  and  that  question  turned  upon  the  fu- 
gitive slave  law.  Now,  in  regard  to  the  fugitive  slave  law, 
I  myself  doubt  its  constitutionality,  andj  doubted  it  on  the 
floor  of  the  Senate,  when  I  was  a  member  of  that  body.  The 
States,  acting  in  tlieir  sovereign  capacity,  should  be  respons- 
ible for  the  rendition  of  fugitive  slaves.  That  was  our  best 
security." 

Thus  spoke  the  men  who  took  the  initial  step 
in  this  rebellion;  and  shall  we  believe  them,  or 
the  traitors  at  the  North,  who  are  endeavoring  to 
deceive  the  people  to  obtain  political  power.' 

But,  sir,  "  the  proclamation  !"  "  the  proclama- 
tion!" "  the  bloody  proclamation  !"  This  is  the 
specter  that  haunts  the  imagination  of  some  gen- 
tlemen by  day  and  by  night.  What  would  gentle- 
men have  us  do.'  The  President  declared  his  pur- 
pose to  save  the  Union  without  destroying  slavery 
if  he  could;  but  if  he  could  not  he  would  destroy 
it.  He  maintained  that  it  was  his  duty  to  save  the 
Union  with  or  without  slavery.  It  was  found  that 
while  our  soldiers  were  fighting  the  masters  in 
front,  the  slaves  were  in  the  rear  raising  provis- 
ions for  the  rebel  army.  It  was  found,  sir,  that 
the  slaves  were  being  used  to  dig  intrenchmenta, 
build  fortifications,  and  to  shoot  our  brave  men, 
whenever  the  occasion  required.  It  was  ascer- 
tained that  the  most  efficient  help  the  rebels  had 
was  the  labor  of  the  unwilling  slave. 

Now,  sir,  good  sense  would  dictate  to  any  man 
that  in  a  contest  like  this  for  national  life,  it  was 
not  only  our  privilege,  under  the  law  of  nations, 
but  our  most  sacred  duty  to  detach  these  slaves 
from  the  service  of  the  rebels  and  attach  them  to 
our  cause  in  the  best  possible  way.  The  cause 
of  the  country  demanded  this,  not  less  than  the 
lives  of  our  soldiers  in  the  field.  What  else  could 
the  President  do,  and  be  true  to  the  trust  reposed 
in  him  by  the  people,  and  the  obligations  of  the 
oath  he  had  taken  to  defend  the  Constitution.' , 

Sir,  /  honor  Mrahain  Lincoln  for  issuing  that 
proclamation.  It  has  done  more  already  to  make 
the  dynasty  of  Jeff  Davis  tremble  than  any  other 
instrumentality  that  has  been  used  against  the  reb- 
els. Put  forth  by  the  President  as  a  war  measure 
to  suppress  the  rebellion,  to  vindicate  the  Consti- 
tution, and  maintain  the  Union,  it  is  not  only  sanc- 
tioned by  the  Constitution,  but  by  every  writer 
on  international  law  that  ha.s  obtained  any  celeb- 
rity in  thi.s  or  any  other  civilized  country.  The 
proclamation  was  not  issued  for  the  purpose  of 
destroying  slavery,  but  for  the  purpose  of  rees- 
tablishing our  Government,  of  crushing  the  rebel- 
lion, of  saving  the  life  of  the  nation.  No  man  who 
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claims  to  sustain  the  Adniinislration  has  ever  held 
tlial  ihu  General  Government  had  any  power  to 
interfere  with  slavery  in  any  State  in  time  of  peace. 
But  when  war  is  upon  us,  and  tlie  skivehohJing 
oligarchy  are  seeking  to  destroy  our  national  life, 
then  every  man  wlio  loves  our  free  institutions 
nnd  desires  their  preservation,  maintains  that  the 
Constitution  has  clearly  given  all  the  necessary 
power  to  protect  and  defend  the  Government. 

If  slavery  is  destroyed  by  this  war — and  1  have 
no  doubt  that  it  will  be,  and  that  it  ought  to  be — 
it  will  not  be  destroyed  because  that  is  the  object 
of  the  war,  but  because  that  is  oHe  of  its  neces- 
sary results,  one  of  the  incidents  of  the  war,  un- 
der the  control  of  a  just  God,  who  wills  that  sla- 
very shall  die  that  the  naiion  may  live. 

Sir,  on  the  22d  day  of  July,  1861,  this  House, 
almost  unanimously — there  being  but  two  votes 
against  it — declared — 

"  That  Ihe  present  deplorable  civil  war  has  hccnforcediipon 
the  country  hy  ike  disunionists  of  the  southern  States,  now  in 
arms  against  (he  constitutional  Government,  and  in  arms 
around  the  capital." 

And  I  submit  tliat  it  is  not  according  to  the  rec- 
ord to  now  charge  the  war  on  the  abolitionists. 
We  have  estop]ied  any  gentleman  from  doing  this 
by  our  recorded  votes. 

Sir,  slavery  produced  secession,  and  secession 
made  war.  It  caused  the  rebellion  in  1860,  also 
the  rebellion  of  South  Carolina  in  1833;  it  tlireat- 
ened  rebellion  in  1844,  if  Texas  was  not  annexed: 
in  1850  it  tried  to  rebel  again,  and  in  1856  it  was 
determined  to  destroy  the  Union.  Slavery  has 
ever  been  aggressive;  it  is  so  from  its  very  nature. 
The  South,  sir,  have,  as  I  said  before,  carefully 
studied  the  census  reports  for  years,  and  they  have 
seen  their  power  gradually,  but  certainly,  depart- 
ing from  them,  never  more  to  return. 

Mr.  Calhoun  warned  them  of  this  in  1844,  and 
in  his  letter  to  Mr.  King,  our  minister  at  Paris,  he 
urged  the  necessity  for  the  annexation  of  Texas 
for  the  purpose,  as  he  said,  of  "  adjusting  tlie  equi- 
libriimi  between  thcJ^^orth  and  South,  and  giving  to 
the  South  a  political  preponderance  in  the  Govern- 
ment forever.  " 

Sir,  it  was  tliis  apprehended  loss  of  political 
power  in  the  Govennnent,  which  the  South  had 
maintained  for  years  by  aid  of  the  power  given 
her  by  the  Constitution,  that  enabled  her  to  have 
five  of  her  slaves  counted  in  the  ratio  of  repre- 
sentation to  this  House,  the  equal  of  three  intelli- 
gent white  freemen  of  the  North.  Sir,  if  the  South 
had  her  full  representation  in  this  House  now, 
she  would  have  about  twenty-two  Representa- 
tives here  based  on  her  negro  slaves.  The  North 
submitted  to  this  as  to  Slates,  because  it  is  one  of 
the  provisions  of  the  Constitution;  but  when  it 
was  sought  to  carry  slavery  to  all  the  Territories, 
and  thereby  insure  them  to  the  slave  povv^er  and 
make  them  slave  States,  and  thus  increase  this 
negro  slave  power  to  a  preponderance  over  free 
labor  forever  in  the  Government  of  our  country, 
then  the  North  very  properly  decided  against 
slavery  being  extended  to  the  free  Territories. 
Free  labor  deinanded  the  Territories  for  free  men, 
and  that  demand  was  recognized  by  the  Rcjjub- 
lican  party  in  the  passage  of  the  homestead  bill, 
and  the  act  excluding  slavery  from  all  the  Terri- 
tories of  the  United  States.  With  slavery  as  a 
local  institution,  although  viewed  as  a  very  high 
crime  against  God  and  humanity,  the  people  of 
the  free  States  never  would  have  sought  to  med- 
dle otherwise  than  by  the  power  of  tiuth;  but  to 
slavery  as  a  political  power,  exalted  above  the 
Constitution  and  thecountrj',and  seeking  to  make 
every  other  interest  in  the  country  sul)8ervient  to 
that,  they  could  not  fail,  without  being  false  to 
themselves  and  to  their  children,  to  affix  to  it,  if 
possible,  constitutional  limitations.  The  rebels 
of  the  South  iiave  sought  secession  and  theestab- 
lisliment  of  a  southern  confederacy,  not  to  pro- 
tect slavery,  for  they  declared  on  oath  in  the  votes 
and  speeches  they  gave  agaitist  Governor  Brown's 
bill  that  they  wanted  no  further  protection  for  the 
institution.  But  they  desired  that  the  aristocratic 
and  overbearing  spirit  which  slavery  engenders 
and  stimulates  might  have  free  scope,  utichecked 
by  the  Democraticelem.entai  the  ballot-box,  which 
loves  country  more  than  any  material  interest, 
always  rejoices  in  the  society  of  the  mudsills,  and 

Eartakes  too  nmch  of  the  nature  of  true  liberty  to 
e  able  to  comprehend  how  or  why,  in  a  Govern- 
ment like  ours,  an  arrogant  minority  should  lord 
It  crver  an  w^ually  free  and  intelligent  majority; 


Sir,  the  war  is  upon  us,  and  it  matters  little  what 
were  the  causes  which  led  to  it;  the  rebels  of  tlie 
South  commenced  it,  and  have  trailed  the  flag  of 
ourcouiitry  in  the  dust.  To  talk  now  about  peace 
on  any  other  terms  than  an  unconditional  sub- 
mission of  the  rebels  to  the  Constitution  and  the 
laws,  is  not  only  treasonable,  but  cowardly.  Sir, 
the  men  who  do  it  are  traitors  at  heart,  and  lack 
the  courage  to  commit  the  overt  act.  They  are 
Jeff  Davis's  reserve  corps  of  sappers  and  miners, 
and  are  so  far  as  they  can  aiding  the  rebels  in  their 
work  of  murder  and  destruction.  If  it  be  sup- 
posed that  these  men  arc  to  be  sustained  by  the 
people  it  is  a  great  mistake.  The  loyal  masses 
of  the  people  will  rise  in  their  might  without  dis- 
tinction of  party;  the  honest  Democrats  and  Re- 
publicans will  unite  in  solid  phalanx  against  the 
traitors  to  their  country;  these  men,  who  by  their 
course  of  action  are  prolonging  the  war  and  en- 
dangering the  lives  of  thousands  of  our  brave  men 
now  in  the  field  fighting  for  the  Constitution  and 
the  Union,  will  have  a  fearful  account  to  render 
to  an  outraged  people.  The  blood  of  thousands 
of  as  gallant  men  as  ever  went  to  the  field  of  bat- 
tle will  be  found  on  the  skirts  of  their  garrnents 
by  their  course  in  emijarrassing  the  President  and 
his  Administration  in  his  efforts  to  suppress  the 
rebelliot)  and  save  the  Government.  Sir,  the  man 
who  in  this  time  of  our  country's  peril  will  not 
sink  the  partisan  in  the  patriot  has  but  a  poor  con- 
ception of  his  duties  as  a  patriot  or  citizen.  Let 
us  all,  then,  adopt  the  lattguage  employed  by  Ste- 
phen A.  Douglas  at  Chicago,  in  June,  1861,  in  one 
of  the  last  speeches  he  made  just  before  his  death, 
while  narrating  what  had  been  done  for  the  South ; 
he  said: 

"  The  return  wo  receive  is  war,  armies  marched  upon 
our  capital, obstiuciious  and  danger  to  our  navigation,  let- 
ter^  of  niaique  to  invite  pirates  to  prey  upon  our  connnerce, 
a  concerted  movement  to  blot  out  tlie  United  States  of 
America  from  I  lie  map  of  the  globe.  The  question  is,  are 
we  to  maintain  tlic  country  of  our  fatliers,  or  allow  it  to  tie 
stricl<en  down  by  tiiose  who,  wlieii  they  no  longer  govern, 
Uneaten  to  destroy? 

"  The  slaccry  question  is  a  mere  excuse.  The  election  of 
Lincoln  is  a  mere  pretext.  Tlie  present  secession  movement 
is  tlie  result  of  an  enormous  conspiracy  formed  more  than 
a  year  since  ;  formed  by  leaders  in  the  southern  confed- 
eracy more  than  twelve  months  ajjo. 

"  13ul  this  is  no  time  for  detail  of  causes.  The  conspiracy 
is  now  known.  Armies  have  been  raised,  war  is  levied  to 
accomplisli  it.  There  are  only  two  sides  to  the  question. 
Evrey  man  must  be  for  the  United  States  or  against  it. 
There  can  be  no  neutrals  iti  this  war  ;  onlupatriots  or  trai- 
tors." 

Sir,  this  is  not  the  language  of  a  "copperhead," 
but  of  a  true  man,  speaking  for  his  country,  who, 
rising  above  all  party  considerations,  sought  only 
the  good  of  his  countrymen.  Let  all  honest  men 
emulate  his  example,  and  rally  around  the  Presi- 
dent, and  give  to  his  Administration  a  vigorous 
support.  This,  in  my  judgment,  will  shorten  the 
war,  put  down  the  rebellion,  and  save  the  nation. 

Sir,  after  the  authority  of  the  Constitution  is 
established  in  every  State  of  the  Union;  after  the 
old  flag  of  our  country  shall  float  in  triumph  on 
every  breeze  over  the  whole  country;  after  the 
rebellion  shall  be  suppressed  and  the  Union  main- 
tained, then,  and  not  till  then,  will  I  consider  any 
question  of  a  party  character.  The  man  who  will 
stand  by  the  constituted  authorities  in  their  efforts 
to  put  down  this  rebellion,  whether  he  is  found 
in  the  North  or  the  Bouth,  a  Democrat  or  a  Re- 
publican, that  man  is  my  brother,  and  I  will  stand 
by  him;  atid  the  man  that  will  not  do  this,  I  shall 
regard  as  a  traitor  to  his  country,  to  God,  and  hu- 
manity. Our  cause  is  noble.  It  is  the  cause  of 
mankind.  There  is  no  danger  to  be  apprehended 
but  from  our  own  divisions  and  dissensions;  and 
the  miscreants  who  a  re  attempting  to  promote  these 
by  attacks  on  the  Administration,  and  opposing 
every  effort  for  the  suppression  of  the  rebellion, 
will  yet  receive  their  proper  punishment  from  the 
people.  There  is  no  occasion  for  despair;  the 
destiny  of  the  nation  is  in  our  hands;  and  if  we 
perform  our  whole  duty  to  the  country  the  Gov- 
ernment is  safe.  The  errors  of  the  past  which- 
we  have  experienced  will  enable  us  to  act  better 
in  the  future.  A  dark  cloud  may  yet  pass  over 
our  country;  distress  and  calamity  may  afilict  our 
people;  but  I  am  certain  that  this  rebellion  will 
be  crushed  Out  by  the  force  of  our  arms,  and  the 
Constitution  will  be  vindicated,  and  the  laws  en- 
forced. 

Mr.  VALLANDIGHAM.  I  do  not  rise  to  re- 
ply formally  to  the  remarks  of  the  member  over 
the  way — 1  cannot  descend  quite  that  low — one 


who  was  expelled  from  the  Speakership  of  the 
Ohio  Senate  some  years  ago  for  misconduct 

Mr.  BLAKE.     That  is  not  true. 

Mr.  VALLANDIGHAM.  I  will  have  no  con- 
troversy with  the  member  as  to  that.  The  record 
will  show 

Mr.  BLAKE.     One  word  upon  that  point. 

Mr.  VALLANDIGFIAM.  I  prefer  not  to 
yield.  I  will,  however,  hear  wliat  the  member 
has  to  say. 

Mr.  BLAKE.  I  want  to  say  one  word  right 
there.  The  record  will  show  that  the  statement 
of  the  gentleman,  that  I  was  expelled  from  the 
Speakership  of  the  Ohio  Senate  for  naisconduct,  or 
for  anything  else,  is  false.  The  gentleman  says 
he  will  not  condescend  so  low  as  to  answer  what 
I  have  said.  I  trust  in  God  he  will  never  como 
any  nearer  to  me  than  he  is  now. 

Mr.  VALLANDIGHAM.  Has  the  member 
finished  his  interruption.' 

Mr.  BLAKE.     Yes,  sir. 

Mr.  VALLANDIGHAM.  Then  I  will  pro- 
ceed. On  the  15ih  of  December,  1859, 1  delivered 
aspeechin  this  House,  a  report  of  which  the  mem- 
ber from  Ohio  has  undertaken  to  quote  from  a 
newspaper,  although  he  had  before  him  the  offi- 
cial report,  the  manuscript  copy  of  which  is  in  the 
Globe  office;  and  he  has  selected  the  very  sentence 
in  that  newspaper  report  which  I  corrected  pub- 
licly in  the  House  on  the  next  day  after  it  was 
published  in  the  New  York  Herald.  Having  ob- 
tained the  consent  of  the  flouse  to  make  a  per- 
sonal explanation,  I  read  this  sentence  from  the 
New  York  Flerald's  report: 

"  I  am  bound  to  the  South  ;  I  am  identified  with  llio 
South  and  her  slave  institutions." 

I  then  remarked: 

"  I  said  nothing  of  tlie  sort  or  resembling  it,  but  just  the 
reverse." 

Sir,  what  notion  of  candor,  fairness,  and  justice 
has  that  member.'  With  that  official  record  before 
him,  containing  an  explicit  denial  of  the  report 
which  had  been  sent  out  by  telegraph  from  the  gal- 
lery here,  inade  the  next  day  after  the  report  itself 
was  published,  the  member  yet  says,  now  three 
years  afterwards,  that  it  was  part  of  my  speech. 

Mr.  BLAKE.  What  are  you  reading  from .'  I 
never  saw  any  correction  of  this  speech  of  the 
gentleman. 

Mr.  VALLANDIGHAM.  From  the  Congres- 
sional Globe. 

Mf.  BLAKE.     From  what  volume.' 

Mr.  VALLANDIGHAM.  Prom  part  first, 
Congressional  Globe  of  1859-60,  page  171.  I 
stated  to  the  House  in  reference  to  that  misreport, 
further: 

"  I  said  nothing  of  the  sort,  or  resembling  it,  but  exactly 
the  reverse.  I  said  I  was  not  a  nortlieni  man.  least  of  all 
'  a  northern  man  with  southern  principles  ' — that  I  was  not 
a  soutliern  man,  not  'true  to  the  South  '  as  South,  nor  to 
southern  principles;  but  that  I  vi'as  a  western  man,  and 
williin  and  subordinate  to  the  Constitution  and  the  Union, 
a  western  scctionalist." 

But  with  this  official  record  before  him,  for  the 
purpose  of  getting  up  a  contemptible,  dirty  elec- 
tioneering pamphlet  to  be  used  against  the  Dem- 
ocratic party  of  Ohio,  of  which  I  am  a  member, 
he  undertakes  to  quote  the  very  newspaper  re- 
port which  had  been  immediately  and  publicly 
denied  by  me  upon  this  floor. 

Mr.  BLAKE.  Will  my  friend  give  me  the  op- 
portunity of  saying  a  word  right  there.' 

Mr.  VALLANDIGHAM.  No;exci.:se  me.  1 
am  not  your  friend. 

Mr.  BLAKE.  lamgladofit.  What  1  wanted 
was  to  say  a  word  in  reference  to  the  lise  of  that 
newspaper  report.  It  was  a  mere  slip  of  the  tongue 
in  calling  you  my  friend. 

Mr.  VALLANDIGHAM.     I  yield. 

Mr.  BLAKE.  The  extract  quoted  by  me  was 
from  the  New  York  Herald.  1  have  the  paper 
before  me,  published  on  the  16th  of  December, 
1859.  In  looking  over  my  papers  the  other  day 
for  the  purpose  of  seeing  what  sort  of  a  record  my 
friend — the  member  from  Ohio — he  will  excuse 
me  again — I  found  this  paper  containing  this  ex- 
tract from  his  speech.  I  compared  it  with  his 
speech  as  revised  and  published  in  the  Globe  for 
the  purpose  of  seeing  whether  it  wai^correct.  On 
looking  to  the  proceedings  of  that  day  I  found  the 
statement  that  the  speech  had  been  "  withheld  for 
revision."  I  did  not  remember  to  have  ever  heard 
the  correctness  of  the  Herald  report  of  what  the' 
member  actually  eaid  ever  questioned.  I  examined 
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the  speecli,  as  it  was  finally  published  in  the  Ap- 
pendix, and  found  that  it  had  been  very  much 
smoothed  over,  that  it  had  been  "  curried  off,"  but 
etiil  containing  substantially  the  same  sentiment. 
I  therefore  preferred  to  take  the  report  as  it  w^as 
sent  off  viritliout  revision;  and  there  is  no  substan- 
tial correction  of  the  sentiment  of  the  extract  of 
the  speech  as  I  have  quoted  it,  and  it  is  perfectly 
consistent  with  thegentleman'swholecourse  since 
the  war  commenced.  That  is  my  exf)lnnation, 
and  the  member  may  make  the  most  of  it. 

Mr.  VALLANDlGHAM.  The  memory  of 
the  member  from  Ohio  is  about  as  correct  in  this 
particular  as  it  was  of  what  occurred  in  the  pri- 
vate meeting  of  the  Ohio  delegation,  to  which  he 
has  referred.  Let  the  House  judge  of  what  it  i.« 
woi'th. 

Having  corrected  this  most  glaring  error  in  the 
New  Yoik  Herald's  report,  I  proceeded  to  re- 
mark that — 

•'  Tlierc  are  many  other  minor  errors  in  tlie  .summary  of 
tiiB  Herald,  whicl)  will  app(!ar  from  tlic  official  report;" 

but  which  I  did  not  take  the  trouble  to  correct. 
Several  days  afterwards,  having  corrected  in  style 
and  verbiage  only,  but  not  in  any  material  factor 
sentiment,  the  manuscript  of  the  reporters,  as  will 
ajipear  from  the  original  rnanuscript  in  the  Globe 
office,  if  any  one  will  take  the  trouble  to  examine 
it,  with  the  corrections  in  my  own  handwriting, 
tlie  s))cech  was  published  in  the  Globe  substan- 
tially as  spoken. 

I  am  sorry  to  trouble  the  House  with  these  mat- 
ters. I  did  not  introduce  them.  They  have  no 
business  here  at  any  time,  and  especially  in  times 
like  these.  But  if  the  member  will  bring  up  and 
misquote  a  speech  of  mine  made  two  or  three  years 
ago,  I  do  not  mean  to  be  misunderstood.  And  if 
any  man  thinks  that  he  will  be  allowed  to  mis- 
represent me  without  response  before  the  public, 
he  has  not  learned  the  character  of  the  man  he  is 
dealing  with. 

Now,  in  respect  to  tlie  "  dead  body"  calumny, 
now  again  repeated  by  the  member  from  Ohio,  1 
have  to  say  that  the  miserable  falsehood  was  man- 
ufactured and  published  by  the  abolition  press, 
and  was  ]3ronnpily  denied  by  me  in  a  printed  card, 
and  has  been  always  denied  ever  since;  and  yet 
now,  for  the  purpose  of  contemptible  electioneer- 
ing capital,  it  is  again  dug  up  from  the  sinks  and 
cesspools  of  partisan  falsehood. 

As  to  the  report  of  my  speech  recently  at  New- 
ark, New  Jersey,  and  the  misreport  of  it  repre- 
senting me  as  saying  that  the  confederates  "  oxiglil 
to  be  induced  to  invade  the  North,"  I  have  already 
denied  and  corrected  it  when  alluded  to  the  other 
evening  by  the  gentlernan  from  Pennsylvania, 
[Mr.  Stevens.]  1  never  uttered  such  a  senti- 
ment, and  never  entertained  it  in  my  heart. 

And  now,  sir,  1  recur  to  and  read  from  the  offi- 
cial report  .of  the  speech  of  December  15,  1859. 
In  the  course  of  that  speech  I  remarked: 

"  I  liavo  said. and  rcpi;at;  that  tlio  sentiment!!  wbieli  have- 
been  avowed  and  ttie  sitatements  made  upon  tliis  floor, de- 
mrinditig  notiee  and  reply,  impel  me  to  brealt  llie  silence 
wliieh  1  have  thus  far  ob.^erved.  'J'lie  North  and  tlie  South 
Bland  here  arrayed  against  each  otiier.  Upon  the  one  side. 
I  lieliold  numerical  power;  upon  tlie  other,  the  violent^ 
even  fierce  spirit  of  resistance.  Disunion  lias  been  threal- 
(Mied.  Sir,  in  all  this  controversy,  so  far  as  it  is  sectional, 
I  occupy  tiie  position  of  armed  neutrality." 

There  was  no  war  in  the  country  then,  no  re- 
bellion, no  collision;  a  controversy  of  words  only; 
and  it  was  to  that  1  referred. 

"  I  am  not  n  nortliern'man" — 
A  distinction  I  have  always  observed  within  the 
last  five  years,  when  .spdaking  of  the  differenl  sec- 
lioiiH  of  the  country.  1  was  born  in  the  West; 
and  it  is  my  country,  when  you  speak  of  country; 
itis  my  section,  when  you  S[)eak  of  section;  and 
1  am  of  and  for  Ohio,  because  it  is  my  native 
State;  and  Ohio  is  the  first-born  and  now  empire 
State  of  the  Northwest. 

"  I  have  little  sympathy  witlp_the  North  ;" 
speaking  not  of  the  section  in  which  I  lived,  but 
of  the  central  and  New  England  States — 
"no  very  L'ood  feelinjr  for,  and  am  hound  to  her  by  no  tie 
wlialsotver  other  than  what  once  were,  and  ouqlit  always 
lo  lie  amonir  the  strongest  of  all  tics,  a  cDmmoii  language 
and  common  country." 

And  that  being  the  only  tie,  I  referred  to  it 
accordingly. 

"  fjensi  of  all  nm  F  that  moi<t  unseemly  and  abject  of  all 
polltleal  spectacles,  a' uorthern  man  wiUi  noutlicrn  prin- 
ciples' '■— 

Why  (lid  not  the  momber  from  Ohio  quote  that? 


Because,  it  would  have  been  a  contradiction  of  the 
whole  Icnor  and  purpose  of  his  speech — 
'•but,  God  be  thanked,  still  a  United  States  man,  with  Uni- 
ted States  priiieiples." 

Is  that  patriotic'  la  that  loyal — devoted  to  the 
Union.'  •* 

"  When  I  emigrate  to  the  South,  take  up  my  .ihode  there, 
Identify  myself  vvith  her  interests,  holdingslaves  or  hoUlinij; 
none,  then,  and  not  till  then,  will  I  have  a  rijiht,  and  will  it 
be  iny  dnty.and  no  (brnbt  uiy  pleasure,  to  maintain  and  sup- 
port southern  principles  and  somhern  institutions.  Then, 
sir,  I  am  not  a  soullKfrn  man  ('iiher,  aUliouiili  in  this  nn- 
holy  and  most  nnconftilntional  crusade  against  the'  Sooth, 
in  the  midst  of  the  invasion,  arson,  insurrcctifm,  and  imir- 
der  to  which  she  lias  been  snliject,  and  wiiii  which  she  is 
still  llne.-itened ;  with  the  torcii  of  thi'  inceiuliary  and  the 
dagger  of  tlie  assassin  siisiiended  over  her,  my  most  cordial 
sympatliies  are  wholly  Willi  lier." 

And  they  were  at  that  time,  for  it  was  just  after 
the  murderous  and  treasonable  raid  of  John  Brown 
against  Virginia  at  Harper's  Ferry,  and  it  was 
that,  and  the  continual  apology  for  and  justifica- 
tion of  it,  to  which  I  referred. 

"  Mr.  Clerk,  1  have  heard  a  good  deal  said  here,  and  else- 
where, about 'souiliern  rights.'  Sir,  I  have  no  respect — 
none — none — for  .southern  rights  merely  because  they  are 
southern  rights." 

Why  was  not  that  quoted  by  the  member .'  He 
well  knows  why. 

"They  are  yours, gentlemen,  not  mine;  maintain  them 
here,  within  the  Union.'-' 

Yes,  sir,  that  was  the  advice  which  I  gave  when 
they  threatened  secession  and  disunion — "  main- 
tain them  within  the  Union" — and  the  gentleman 
from  Massachusetts  [Mr.  Thomas]  declared  to- 
night that  the  true  men  of  Massachusetts  would 
maintain  and  defend  the  Union  by  arms,  if  need 
were,  within  her  limits — 

"Firmly,  fearlessly,  boldly,  quietly." 

Any  secession  in  that,  any  rebellion,  any  blood- 
shed .'    None,  sir;  none. 

"Do  it  like  men.  Defend  them  here  and  everywhere, 
and  with  all  the  means  in  your  power,  as  I  know  you  will 
and  as  I  know  yon  can.  Yorktown  and  New  Orleans,  tlic 
end  of  the  Itevolution,  and  the  end  of  the  war  of  1812,  are 
both  yours,  and  there  is  no  power  on  earth  that  can  subdue 
or  conquer  you." 

I  said  that  before  the  war,  and  I  have  said  and 
say  it  now  again,  after  two  years  of  such  war  as 
never  scourged  this  earth  since  it  was  created. 

"  But,  wliile  I  have  no  respect  for  southern  rightssimply 
because  they  are  southern  rights,  J  have  a  very  tender  and 
most  profound  and  penetrating  regard  for  my  own  obliga- 
tions. Your  rights  impose  upon  me  corresponding  obliga- 
tions, which  shall  be  fulfilled  in  their  spirit  and  to  the  very 
letter." 

And  if  the  North  and  the  West  had  thus  ful- 
filled these  obligations,  as  they  did  fulfill  them  until 
the  abolition  party  obtained  power,  the  secession- 
ists and  disunionists  of  the  South  never  would 
have  had  strength  enough  even  to  make  a  show  of 
rebellion. 

"Three  fifths  rule,  fugitive  slave  law,  equal  rights  in  the 
Territories,  and  what.soever  else  the  Constitution  gives  you. 
[Applause.]  Our  fathers  made  that  compact,  and  I  will 
yield  a  cordial,  ready,  and  not  grudging,  obedience  to  every 
part  of  it. 

"  I  have  heard  it  sometimes  said — it  was  said  here  two 
years  ago  ;  not  on  this  floor,  certainly,  but  elsewhere — that 
there  is  no  man  from  the  lice  iitates,  North  or  West,  wlio 
is  '  true  to  the  South.'  " 

That,  sir,  was  the  accustomed  phrase  of  the 
or]g'\na\ per  se  disunionists  of  the  South  applied  to 
Democrats  who  maintained  their  self-res]iect.  It 
was  the  charge  brought  against  Senator  Pugh  and 
all  others  among  us  who  would  not  yield  every- 
thing, and  I  replied  to  it  in  the  spirit  which  became 
an  American,  as  a  Representative  of  a  constitu- 
ency as  proud  as  any  southern  man  represented 
upon  this  floor: 

"  Well,  gentlemen,  that  depends  upon  what  yon  mean  by 
being  true  io  tlie  South.  If  you  mean  that  we,  the  liepre- 
sentatives  of  the  free  Slates  of  this  Union,  North  and  West, 
shall  sit  here  within  this  Chamber,  uttering  southern  scnti- 
meuts,  consulting  southern  interests,  sustaining  southern 
institutions,  and  giving  southern  votes,  reckless  of  our  own 
identity  and  our  own  self-respect,  then  1  never  was.  am 
not  now,  and  never  will,  wliHe  the  Representative  of  a  free 
State,  be  '  true  to  the  South  ;'  and  I  thank  God  for  it." 

Why  was  not  that  put  into  the  speech  of  the 
member  from  Ohio,  intended  for  circulation 
through  that  State.' 

"  If  that  be  what  Is  meant  by  '  rottennes.^'  "— 
1  think  that  was  the  charge  brought  against  the 
Democracy  by  a  southern  Senator  in  the  other 
wing  of  the  Capitol — 

"  If  that  be  what  Is  miant  by  '  rottenness,'  In  the  oHh-t 
end  of  the  (;apitol,  couimend  me  to  rottenncns  all  the  days 
of  my  llfo." 

Now,  eir,  I  will  read  a  sentence  from  the  ch>8- 


ing  part  of  the  speech,  and  detain  the  House  no 
longer: 

"  Then,  sir,  I  am  against  disunion.  I  find  no  more  pleas- 
ure in  a  soutliern  disnnionisi  than  in  a  norllicrii  or  west- 
ern disiiiiionisl.  Do  not  tell  me  that  you  ol  llic  Sonili  liave 
an  apology  in  the  evenls  and  developments  of  tiie  last  few 
monilis.     I  know  yon  have."        *        *        *         * 

"Hut  will  yoii  secede  now  r  Will  you  break  up  the  Unior. 
of  these  Stated?  Will' you  bring  down  forever,  in  one  pro- 
miseuous  ruin,  the  columns  and  pillars  of  this  niagi.ifieeni 
temple  of  liberty,  which  our  fathers  reared  at  so  great  cost 
01  blood  and  of  treasure  .'  Wait  a  little!  Wait  a  li'ttle  !  Lei 
u.-  try  again  the  peaceful,  the  ordinary,  the  conslilutional 
means  for  the  redress  of  grievances.  Let  ns  resort  once 
more  to  the  ballot-box.  Let  us  try  yet  again  that  weapon, 
surer  set  and  better  than  the  liayonel." 

That  was  the  advice  I  gave,  and  had  it  been 
followed  in  the  North  and  South  and  West,  this 
country  never  would  liave  been  involved  in  a  civil 
war- 
Again  I  beg  pardon  of  the  House  for  trespass- 
ing so  long  upon  its  time,  but  I  have  been  forced 
again  into  it  fty  the  repetition  and  reiteration  of 
charges  absolutely  and  unqualifiedly  false,  or  facts 
utterly  distorted  and  misrepresented  for  a  mere 
partisan  purpose. 

INDIVISIBILITY  OF  TIIE  UNION. 

Mr.  STEVENS.  Mr.  Speaker,  some  two 
months  ago  1  offered  certain  resolutions  on  which 
I  have  had  no  opportunity  to  ask  the  action  of  the 
House.  I  will  discuss  them  as  if  they  were  un- 
der consideration.  The  resolutions  are  as  follows: 

Resotced,  That  this  Union  must  be,  and  remain,  one  and 
indivisible  forever. 

Rcfolced,  That  if  any  person  in  the  employment  of  the 
United  States,  in  either  tlie  legislative  or  executive  branch, 
should  propose  to  make  peace,  or  should  accept  or  advise 
tlie  aeecpiaiice  of  any  such  proposition  on  any  other  basis 
than  the  integrity  and  entire  unity  of  the  United  States  and 
their  Territories  as  they  existed  at  the  timeof  the  rebellion, 
he  will  be  guilty  of  a  high  crime. 

Rcsoli-cil.  Tliat  this  Government  can  never  accept  the 
medial  ion  or  permit  the  intervention  of  any  foreign  nation, 
during  this  reliellion,  in  our  domestic  affairs. 

Resolicd,  That  no  two  Governments  can  ever  be  permit- 
ted to  exist  witliiii  the  territory  now  belonging  to  tlie  Uni- 
ted States,  and  whieli  acknowledged  their  jurisdiction  at 
the  lime  of  the  insurrection. 

It  may  be  thought  that  these  are  stringent  and, 
in  the  present  aspect  of  affairs,  somewhat  defiant 
resolutions;  but  the  greatness  of  a  nation  is  never 
so  well  exhibited  as  in  the  midst  of  great  troubles 
and  dangers.  The  character  of  our  revolutionary 
ancestors  never  shone  so  brightly  as  when  their 
armies  were  reduced  to  a  few  thousand  men,  and 
took  shelter  at  Valley  Forge.  There  were  many 
faint-hearted  pa triotsand  false-hearted  Tories  then 
as  now  advising  submission  to  the  British  yoke. 
But  the  MENof  the  Revolution — the  Adamses,  the 
Hancocks,  and  Otises — refused  to  listen  for  a  mo- 
ment to  any  suggestions  of  peace  except  upon  the 
basisof  theabsolute  independence  of  the  Republic. 

Rome  never  appeared  greater  than  when,  after 
the  loss  of  nearly  her  whole  army  at  the  battle  of 
Cannoe  and  the  slaughter  of  two  thirds  of  her  sol- 
diers, the  senate  went  outside  the  walls  in  a  body 
to  meet  the  fugitive  general,  and  voted  him  thanks 
"  because  he  had  not  despaired  of  the  republic." 

That  this  Republic  is  beset  with  difficulties,  it 
were  useless  to  deny — with  difficulties  much  more 
numerous  than  can  well  be  accounted  for,  consid- 
ering the  vast  resources  of  the  United  States  and 
the  feeble  powers  and  vulnerable  condition  of  the 
rebels.  It  is  not  my  purpose  to  inquire  why  it  is 
so.  I  will  neither  criminate  nor  recriminate.  Cen- 
suring the  Administration  and  making  war  upon 
the  generals  would  but  aggravate  the  evil.  Unity 
of  jmrposeand  harmony  of  stction  is  the  only  way 
in  which  we  can  hope  to  succeed.  With  these  and 
wise  counsels  succe.ss  is  certain. 

1  shall  make  no  argument  in  favor  of  the  first 
resolution,  because  I  have  found  no  man,  claitn- 
ing  to  be  loyal,  who  docs  not  agree  to  it. 

The  second  proposition  involves  the  same  prin- 
ciples as  the  first,  and  needs  no  further  argument. 

If  the  House  should  approve  of  the  first  and 
second  resolutions,  the  third  seems  to  follow  as  a 
corollary.  If  this  great  tuition  ought  to  live  for- 
ever, he  who  counsels  its  destruction  deserves 
death.  He  who  does  not  desire  to  see  it  live  for- 
ever is  an  enemy  to  liberty  and  to  the  civilization 
o!"  the  human  race.  I  trust  there  will  be  no  voto 
against  this  proposition. 

The  remaining  resolution  requires  more  consid- 
eration. There  seems  lo  be  a  good  deal  of  anxiety 
lest  foreign  nations  should  recognize  the  inde- 
pendence of  the  confetU'rate  Slates.  1  do  not  know 
wliy  it  cioalee  any  uiioasiucas.    1  do  not  sco  how 
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the  obligations  and  duties  of  the  parties  would  be 
changed.  Foreign  Powers  have  already  acknowl- 
edged them  as  belligerents;  so  have  we,  by  our 
unfortunate  blockade.  The  subjects  of  neutral 
nations  may,  if  they  choose  to  incur  the  risk,  try 
to  run  the  blockade.  Iftliey  are  captured,  and  the 
blockade  is  adjudged  to  be  elTective,.  they  incur 
the  forfeiture,  and  their  country  does  not  protect 
them.  If  ineffective,  restitution  is  awarded.  If 
their  independence  were  acknowledged,  the  effect 
of  a  blockade  on  neutral  commerce  would  be  the 
same,  and  not  otherwise.  How,  then,  would  the 
acknowledgment  injure  us  or  aid  them.'  Not  in 
the  least. 

There  is  one  thing  in  which  the  recognition  of 
the  southern  confederacy  as  an  independent  na- 
tion would  change  our  relations  with  foreign  coun- 
tries. While  we  claim  those  States  to  be  but  in- 
surgent provinces  within  our  jurisdiction,  we  are 
bound  to  treat  all  the  subjects  of  foreign  nations 
who  happen  to  reside  there  with  justice.  If  in- 
justice be  done  them  by  Government  officials,  the 
parent  country  has  a  right  to  call  on  ourGovern- 
mentfor  redress,  as  wedid  on  Austria, and  France 
is  said  lately  to  have  done  with  us.  If  independ- 
ent nations  are  at  war,  all  men  who  choose  to  con- 
tinue their  I'esidence  in  the  enemy's  country  are 
enemies  equally  with  the  native-born  citizen,  and 
their  native  country  has  no  right  to  intermeddle 
to  protect  them.  But  in  insurrections,  only  the 
rebels  are  enemies,  and  all  others,  although  res- 
ident in  the  disturbed  district,  are  entitled  to  pro- 
tection, and  the  country  to  which  they  owe  alle- 
giance may  watch  over  their  welfare.  Hence, 
recognition  must  be  worse  for  the  subjects  of  for- 
eign nations. 

But  other  nations  might  tender  their  mediation , 
as  France  has  proposed  to  do.  However  accept- 
able such  offer  might  be  in  wars  between  nations 
whose  independence  is  acknowledged  by  both  par- 
ties, no  nation  capable  of  self-defense  and  con- 
scious of  its  own  dignity  would  ever  tolerate  such 
mediation,  nor  even  the  intercession  of  other  na- 
tions in  their  internal  affairs,  notwithstanding  the 
country  is  divided  by  civil  war.  (1  Wildman,  51.) 
The  claim  that  other  nations  must  not  suffer  by 
such  wars,  and  therefore  they  might  intermeddle 
for  the  general  good,  is  a  repudiation  of  the  equal- 
ity and  independence  of  nations.  Bynkershoek 
calls  such  a  principle  "  monstrum  horrendum,  in- 
forme,  ingens,  cui  lumen  ademtum." 

The  right  to  intervene  is  still  less  allowable. 
Rome  declared  that  it  was  not  allowable  to  in- 
termeddle with  the  domestic  affairs  even  of  her 
rival,  Carthage.  The  attempt  to  control  their  in- 
ternal affairs  is  never  made,  except  when  the  one 
nation  is  powerful  and  the  other  feeble;  then  it 
is  a  shameless  and  lawless  exercise  of  might  over 
right.  Such  at  present  is  the  attitude  of  France 
toward  distracted  Mexico.  Even  she  has  spirit 
enough  to  assert,  if  she  cannot  defend,  her  dignity. 

This  is  a  question  so  important  for  our  con- 
stituents to  understand,  that  I  beg  leave  to  quote 
copiously  from  SergeantWildman ,  one  of  the  latest 
and  best  writers  on  international  law.  He  refers 
to  and  fully  refutes  a  dictum  of  Valtel,  which  has 
been  construed  to  authorize  such  interference  in 
certain  extreme  cases.     He  says,  (page  47:) 

"  No  State  lias  any  riglit  to  intermeddle  in  the  internal 
affairs  of  anotlier.  Tills  rule  is  a  necessary  consequence 
of  the  legal  equality  and  e.xclusive  jurisdiction  of  independ- 
ent Stales.  A  right  of  interference  cannot  he  claimed  even 
by  an  ally,  much  less  can  it  be  claimed  by  a  stranger.  When 
certain  Carthagiiiians  in  Rome  i)rel'erred  charges  against 
Hannibal,  Scipio  declared  that  the  Roman  senate  would 
notbe  justified  in  intermeddling  in  the  affairs  of  Carthagin- 
ians. Herein,  as  Aristotle  has  observed,  consists  the  dif- 
ference between  a  confederacy  and  a  State — that  it  is  the 
duty  of  confederates  to  protect  each  other  against  foreign 
invasion,  but  not  against  domestic  disorders.  Protection 
does  not  take  away  national  independence,  which  cannot 
exist  without  sovereign  authority. 

"  International  rights  and  duties  are  reciprocal.  No  na- 
tion is  entitled  to  exercise  any  right  which  it  is  not  bound 
to  allow  under  the  like  circumstances  ;  and  as  no  powerful 
State  would  allow  a  feeble  neighbor  to  intermeddle  in  its 
domestic  affairs,  so  neither  has  a  powerful  Stale  a  right  to 
intermeddle  in  the  domestic  affairs  of  a  feeble  neighbor. 
The  perfect  efjuality  and  entire  independence  of  all  distinct 
States  is  a  principle  of  public  law  generally  recognized  as 
fundamental.  Relative  magnitude  creates  no  distinction 
of  right;  relative  imbecility,  whether  permanent  or  casual, 
gives  no  additional  right  to  the  more  powerful  neighbor, 
and  any  advantage  seized  on  that  ground  is  mere  usurpa- 
tion. This  is  the  great  foundation  of  pui)lic  law,  which  it 
mainly  concerns  the  peace  of  mankind,  both  in  their  pol- 
itic and  private  capacities,  to  preserve  inviolate. 

"Even  such  interventions  as  are  humane  and  disinter- 
ested 111  their  purpose  are  illegal.  Though  they  may  be 
beneficial  in  act,  Uicy  are  pernicious  in  example ;  for  char- 


ity may  be  made  a  cloak  for  ambition,  and  a  State  is  no 
more  justified  than  a  private  person  in  doing  evil  that  good 
may  come.  Though  its  charity  be  genuine,  a  nation  has 
no  right  to  impose  benefits  upon  its  neighbors  by  force,  or 
to  gratify  its  humanity  at  the  expense  of  their  independ- 
ence. 

"  It  has  been  said  that  the  rule  is  subject  to  exceptions 
which  cannot  with  propriety  be  expressed  in  institutes  or 
elements  of  international  law.  This  evasion,  which  hath 
been  applied  to  excuse  the  usurpation  of  kings,  is  just  as 
applicable  to  excuse  the  usurpation  of  republics;  but  it  is 
not,  therefore,  entitled  to  the  indulgence  with  which  it  has 
been  cited  by  a  republican  lawyer. 

"  The  discretion  of  a  statesman  is  properly  employed  in  de- 
termining whether  a  State  shall  execute  the  right  it  has,  but 
to  assume  a  right  which  it  hasnotis  mere  usurpation.  The 
maintenance  of  peace  is  the  usual  plea  with  which  usurpa- 
tions are  excused.  Such  was  the  plea  set  up  by  those  sov- 
ereigns who,  many  years  ago,  took  upon  themselves  by  their 
mutual  compacts  to  dispose,  according  to  their  pleasure,  of 
the  dominions  of  other  soverereigns,  as  if  they  had  been 
the  dominions  of  the  contracting  parties.  Such  wrongs  are 
the  offspring  of  what  is  called  reason  of  State,  which,  says 
Bynkershoek,  I  define— monstrum horrendmn,informc,  in- 
gens, cui  lumen  ademtum.  With  those  who  once  give  way 
to  this  monster,  and  allow  themselves  to  deal  with  the  prop- 
erty of  others  as  their  own,  all  discussion  of  the  law  of  na- 
tions is  idle. 

"  Yet  it  has  been  said  that  when  a  country  is  divided  by 
a  civil  war,  each  faction  is  to  be  deemed  an  independent 
Slate,  and  that  a  foreign  Power  may  assist  those  whose 
cause  it  deems  to  be  just ;  and  this  conclusion  is  deduced 
from  the  principle  that  they  are  independent  of  all  foreign 
authority,  and  no  foreign  Power  has  anyrighttojudge  their 
acts. 

"  This  doctrine  is  contradicted  by  the  precedents,  which 
in  such  cases  prohibit  not  only  interference  but  even  inter- 
cession." 

"  Cardinal  Richelieu,  having  learned  that  the  papal  nun- 
cio had  been  requested  by  the  Court  of  Soissons  to  procure 
for  him  the  intercession  of  the  Pope,  informed  the  nuncio 
that  the  king  would  be  displeased  if  his  Holiness  interfered 
in  the  matter;  that  it  was  a  domestic  affair,  and  that  his 
Majesty  would  not  allow  any  one  to  interfere  between  him 
and  his  subjects.  On  a  subsequent  occasion  the  French 
embassador  was  instructed  lo  negotiate  for  a  settlement  of 
the  differences  existing  between  the  Pope  and  the  Duke  of 
Parma  respecting  the  Duchy  of  Castro.  The  instant  the 
subject  was  mentioned  the  Pope  declared  that  he  required 
the  personal  submission  of  the  duke, thatit  would  be  a  per- 
nicious precedent  to  allow  a  subject  to  treat  with  his  sov- 
ereign, and  to  negotiate  terms  of  accommodation  through 
the  intervention  of  a  foreign  Power." 

"  In  1650,  during  the  quarrel  between  the  Prince  of 
Orange  and  the  States  of  Holland,  when  the  prince  was  be- 
sieging Amsterdam,  the  Spanish  embassador  offered  him 
the  assistance  of  the  Spanish  troops  for  the  reduction  of 
the  town,  The  Prince  of  Orange  replied  that  the  King  of 
Spain  liad  no  business  to  interfere  in  the  domestic  atTairs 
of  the  country." 

"When  the  differences  between  the  prince  and  the  States 
were  settled,  the  same  embassador,  in  attempting  to  repair 
ills  first  mistake,  committed  another  by  demanding  an  audi- 
ence of  the  States  to  congratulate  them  on  their  reconcil- 
iation with  the  prince.  As  soon  as  the  States  were  aware 
of  tlie  purpose  for  which  he  had  demanded  an  audience, 
which  was  not  discovered  till  he  was  at  the  foot  of  the 
staircase,  they  sent  a  message  to  request  that  it  might  be 
deferred." 

"On  the  same  principle,  an  offer  of  mediation  on  the  part 
of  the  States  General,  between  the  Dukes  of  IJiunswick 
and  Lunebourg  and  the  city  of  Brunswick,  which  they  were 
besieging,  was  rejected,  and  their  deputies  were  not  allowed 
to  communicate  with  the  city." 

"The  doctrine  of  Vattel,  which  is  as  little  reconcilable 
with  reason  as  it  is  with  precedent,  is  probably  founded 
upon  a  misconstruction  of  a  passage  from  Grotius,  which 
does  not  support  it." 

I  know  very  well  where  the  sympathies  of  the 
monarchies  of  Europe  tend.  There  is  nothing 
they  so  much  dread  as  a  prosperous,  mighty  re- 
public on  this  continent.  It  would  be  a  school 
in  which  their  subjects  would  learn  the  value  of 
democratic  principles,  would  gradually  accept  the 
idea  of  universal  liberty,  would  learn  to  govern 
themselves,  and  dispense  with  thrones  and  nobil- 
ities. In  a  few  years,  if  we  remain  united,  we 
would  become  a  match  for  any  or  all  the  despots 
of  Europe.  If  this  nation  were  broken  into  frag- 
ments, and  two  or  three  republics  were  to  arise 
upon  its  ruins,  we  should  be  a  feeble  people,  inca- 
pable of  self-defense.  The  Old  World  would  shape 
our  institutions,  regulate ourcommerce,  and  con- 
trol all  our  interests.  Free  trade  would  bi-ing  with 
it  the  destruction  of  our  manufactures,  the  prostra- 
tion of  our  commerce,  and  finally  dictate  the  rul- 
ers who  should  sit  upon  our  thrones.  The  fate  of 
Greece,  of  Italy,  and  I  fear  the  approaching  fate 
of  Mexico,  should  be  our  warning. 

I  am  aware  that  a  late  English  writer  (Phillmore) 
attempts  to  prove  that  there  are  cases  in  which 
nations  may  intervene.  But  he  speaks  cautiously 
of  them  as  exceptions  to  the  general  rule.  He 
cites  the  intervention  of  England  in  the  French 
Revolution.  But  the  British  prime  minister  at  the 
time  put  it  on  the  ground  that  France  had  pro- 
claimed the  doctrine  of  calling  on  all  nations  to 
rebel,  and  establish  "  liberty  and  equality,"  and 
tendering  them  aid.  Intervention  there  was  an 
act  of  self-defense.    So  intervention  in  the  Greek 


revolt  was  put  by  England  on  the  ground  of  ne- 
cessity to  extirpate  the  pirates  that  infested  those 
seas  and  preyed  on  British  commerce. 

These  might  be  mere  pretenses;  but  they  show 
that  a  pretext  was  thought  nec(ipsary  to  justify 
them  before  the  tribunal  of  nations. 

Intervention  to  preserve  the  balance  of  power 
has  no  application  to  civil  wars,  but  is  claimed, 
as  against  independent  belligerents,  to  prevent  the 
conqueror  from  adding  such  large  dominions  to 
his  own  as  to  endanger  his  neighbors.  The  Holy 
Alliance  justified  themselves  by  the  necessity  ot 
restraining  France  from  acquiring  universal  em- 
pire. But  such  interference  was  defended  as  ex- 
ceptional. England  refused  to  join  in  it  as  a  per- 
manent rule.  It  has  never  become  an  article  ot 
national  law. 

Nations  have  sometimes  intermeddled  to  stop 
the  effusion  of  blood,  and  to  rescue  men  of  similar 
religions  with  themselves  from  religious  persecu- 
tion and  oppression.  Such  were  the  Crusades; 
such  the  cautious  and  hypocritical  aid  rendered  by 
Q,ueen  Elizabeth  to  the  Protestants  of  the  Neth- 
erlands and  France.  But  publicists  have  generally 
treated  those  acts  as  contrary  to  the  law  of  na- 
tions, though  disposed  to  palliate  them  on  the 
ground  of  humanity. 

The  late  attempt  of  France  to  induce  England 
and  Russia  to  join  her  in  an  effort  to  arrange  our 
domestic  affairs  is  a  violation  of  every  principle 
of  national  law,  and  a  gross  indignity  to  an  inde- 
pendent nation.     Wildman  (page  47)  says: 

"No  State  has  any  right  to  intermeddle  in  the  internal 
affairs  of  another,  (even  by  intercession,  p.  37,  ^  5.)  This 
rule  is  necessary  as  the  necessary  consequence  of  tlie  legal 
equality  and  exclusive  jurisdiction  of  independent  States. 
A  right  of  interference  cannot  he  claimed  by  an  ally,  much 
less  can  it  be  claimed  by  a  stranger. " 

The  argument  of  the  author  is  elaborate  and 
conclusive  to  prove  this  proposition.     He  says: 

"  The  exceptions  by  which  it  is  attempted  to  restrict  the 
prohibition  of  forcible  intervention  in  the  internal  affairs  of 
independent  States  are  wholly  inadmissible.  Even  such  in- 
terventions as  are  humane  and  disinterested  in  their  purpose 
are  illegal.  The  maintenance  of  peace  is  the  usual  plea 
with  which  such  usurpations  are  excused." 

He  states  our  very  case,  (page  51:) 
"  Yet  it  has  been  said  that  when  a  country  is  divided  by 
a  civil  war  each  faction  is  to  bo  deemed  an  independent 
State,  and  that  a  foreign  Power  may  assist  those  whose 
cause  it  deems  to  be  just;  and  his  conclusion  is  deduced 
from  the  principle  that  they  are  independent  of  all  foreign 
authority,  and  no  foreign  Power  has  any  right  to  judge  their 
acts.  This  doctrine  of  the  right  to  interfere  is  contradicted 
by  precedents  which  in  such  cases  prohibited  not  only  in- 
terference, but  even  intercession." 

The  French  minister  says  in  his  dispatch: 
"  But  this  spectacle,  which  does  so  inueli  honor  to  their 
courage,  is  only  given  at  the  price  of  numberless  calamities 
and  a  prodigious  effusion  of  blood.  To  these  results  of  civil 
war,  which  from  the  very  first  assumed  vast  proportions, 
there  is  still  to  be  added  the  apprehension  of  servile  war, 
which  would  be  the  culminating  point  of  so  many  irrepa- 
rable disasters." 

But  now  comes  the  potential  reason: 
"Europe  itself  has  suffered  from  the  consequences  of  the 
crisis  wliich  has  dried  up  one  of  the  most  fruitful  sources 
of  public  wealth,  and  which  has  become,  for  the  great  cen- 
ters of  labor,  a  cause  of  most  sad  trials." 

For  these  reasons  he  says  that  "intervention  is  a 
mission  which  international  law  assigns  to  neu- 
ti-als." 

Earl  Russell,  while  deeming  the  movement  pre- 
iTiature,  acquiesces  in  this  construction  of  the  law 
of  nations,  but  states  that — 

"Her  Majesty's  Government  Will  watch  carefully  the 
progress  of  opinion  in  America,  and  if  it  be  found  to  have 
undergone  any  change,  the  three  Courts  might  avail  them- 
selves of  the  opportunity  to  offer  their  friendly  counsels." 

In  other  words,  "  if  the  Democratic  party  suc- 
ceed, their  advice  in  rending  the  Union  asunder" 
may  be  offered  with  a  better  prospect  of  success. 

I  have  looked  in  vain  through  the  best  writers 
on  national  law  for  any  such  "  mission  assigned 
to  neutrals."  It  is  true  that  Vattel,  following 
what  he  supposed  to  be  the  meaning  of  Grotius, 
asserts  that  "  when  subjects  have  been  so  op- 
pressed as  to  cause  a  revolt,  foreign  nations  have 
aright  to  aid  them  against  their  oppressors."  But 
the  author  from  whom  I  have  been  quoting  has 
shown,  by  elaborate  and  conclusive  ai-gument, 
that  Vattel,  generally  so  correct,  entirely  mistook 
the  meaning  of  the  text,  and  that  Grotius  and  all 
others  hold  a  different  doctrine.  To  admit  that 
proposition  would  be  to  make  a  foreign  nation  a 
judge  of  the  justice  of  the  war,  when,  in  truth, 
such  nation  had  no  jurisdiction. 

We  have  already  seen  that  no  precedent  can  be 
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found  where  intermeddling  with  the  internnl  af- 
fairs of  other  nations  to  promote  pecuniary  inter- 
ests has  ever  been  justified  by  the  hnv  of  nations. 
Indeed,  I  do  not  find  that  any  nation  has- ever  be- 
fore had  the  assurance  to  set  it  up  as  an  excuse. 

T^je  other  reason  is  fully  answered  by  what  I 
have  already  cited  from. Sergeant  Wildman: 

"  Even  such  interventions  iis  are  liumane  ;uui  tlisinter- 
ested  are  illegal ;  tlioiigli  they  may  be  beneficial  in  that, 
llicy  are  pernicious  in  example." 

But  the  pretense  of  humanity,  lest  a  servile  in- 
surrection should  ensue,  can  hardly  be  accepted 
as  the  real  reason.  Why  is  a  servile  insurrection, 
where  the  hand  of  the  oppressed  is  raised  against 
the  oppressor,  so  much  more  cruel  than  an  Anglo- 
Saxon  insurrection,  where  uninjured  white  men 
steep  their  hands  in  the  blood  of  their  unofl'ending 
brethren.'  Why  is  the  overthrow  of  slavery  so 
much  more  inhuman  than  the  destruction  of  free- 
dom ? 

This  assumption  of  humanity  comes  with  a 
bad  grace  from  those  who  exterminated  the  Arabs 
of  Algeria.  When  a  large  number  of  those  poor 
people  took  refuge  in  capacious  caverns,  a  French 
general  smothered  to  tJeath  the  whole  of  them, 
men,  women,  and  children,  with  the  fumes  of 
burning  brimstone.  That  general  is  now  Prince 
of  Malakoff,  created  by  the  same  Emperor  whose 
sensitive  humanity  makes  him  intermeddle  in  our 
affairs.  The  Emperor  professes  great  regard  for 
popular  rights.  His  foreign  minister  says,  "  at 
the  same  time  it,"  the  law  of  nations,  "  prescribes 
to  them  the  strictestimpartiality."  France,  when 
she  had  made  officious  war  in  Italy,  boasted  that 
she  was  the  only  nation  that  "made  war  for  an 
idea."  That  idea  turned  out  to  be  Savoy  and 
Nice!  He  professes  to  submit  everything  to  uni- 
versal suffrage,  and  he  holds  Rome  with  his  ar- 
mies to  prevent  the  people  from  choosing  their 
own  rulers.  He  invaded  Mexico  under  the  pre- 
tense of  enforcing  the  payment  of  money  due 
French  subjects.  Mexico  made  every  reasonable 
offer;  and  iie  now  boldly  declares  his  interven- 
tion to  be  to  control  the  domestic  affairs  of  that 
unhappy  republic.  General  Forey,  the  com- 
mander-in-chief of  the  expedition  and  plenipo- 
tentiary, put  forth  the  following  proclamation, 
which  I  insert  in  part,  as  well  as  the  prime  min- 
ister's dispatch  (a  little  out  of  place)  to  which  I 
have  referred. 

''We  are  come  to  know  what  Government  you  desire; 
and  when  the  nation,  freely  and  lawfully  consulted,  shall 
have  declared  its  wishes,  France  will  recognize  them,  and 
unite  its  etTorts  witli  yours  to  make  of  Mexico  a  free  na- 
tion." 

["  fiut  this  spectacle,  which  does  so  much  honor  to  their 
courage,  is  only  given  at  the  price  of  numberless  calamities 
and  a  prodigious  cfJ'usion  of  blood.  To  these  results  of 
civil  war,  wliich  from  the  very  first  assumed  vast  propor- 
tions, there  is  still  to  be  added  the  apprehension  of  servile 
war,which  would  be  the  culminating  point  of  so  many  irrep- 
arable disasters. 

"The  suffering  of  a  nation  toward  which  wc  have  always 
professed  a  sincere  friendship  wouldhave  sufficed  to  excite 
the  sincere  .'solicitude  of  the  Emperor,  even  had  we  our- 
selves not  sufl'ered  by  the  counterblow  of  these  events. 
Under  the  influence  of  intimate  relations  which  extensive 
intercourse  has  multiplied  between  the  various  regions  of 
the  globe,  Europe  itself  has  suffered  from  the  consequences 
of  the  crisis  which  has  dried  up  one  of  the  most  fruitful 
sources  of  public  wealth,  and  which  has  become,  for  the 
great  centi^rs  of  labor,  a  cause  of  most  sad  trials." 

"  'I'hc  Emperor  has,  therefore,  thought  that  the  occasion 
has  presented  itself  of  oflVring  to  the  belligerents  the  sup- 
port of  the  good  ofliees  of  the  maritime  Powers  ;  and  his 
Majesty  has  charged  me  to  make  the  proposition  of  this 
Government  to  her  Britajinic  Majesty,  as  well  as  to  the 
Court  of  Russia.  The  three  Cabinets  would  exert  their  in- 
fluence at  VV'ashingtou,  as  well  as  with  the  confederates, 
to  obtain  an  armistice  for  six  (nontlis,  during  which  every 
HCt  of  war,  direct  or  indirect,  should  provisionally  cease  on 
sea  as  well  as  on  land,  and  it  might  be,  if  necessary,  ulte- 
riorly prolonged."] 

"To  itNow  WHAT  Government  you  desihe!" 
and  "to  maice  Mexico  a  free  nation!"  How  be- 
nevolent, uninvited,  to  intermeddle  by  armies  and 
navies,  and  slaushter  her  citizens  that  they  "  may 
freely  declare"  "  what  Government  they  want! 
This  is  too  shallow  to  deceive.  Louis  Najioleon, 
with  the  same  towering  ambition,  but  with  more 
prudence  than  his  uncle,  has  determined  to  estab- 
lish his  [lower  on  the  western  continent.  Mexico 
presents  a  favorable  point  from  which  he  can 
strike  this  Republic  now  in  our  troubles;  and 
hen'after  if  his  aristocratic  allies,  the  confederate 
States,  shall  become  a  nation.  England  of  late  has 
forgot  her  ancient  dignity,  and  in  concert  with  her 
former  hated  rival  perverts  the  law  of  nations  that 
they  may  become  the  police  of  the  world. 

All  wars  disturb  the  commerce  of  the  world, 


and  operate  injuriously  on  the  industrial  interests 
of  many  nations.  The  manufjtcturers  and  mer- 
chants of  France  and  England  may  suffer,  when 
intestine  trouble  or  foreign  wars  prevent  their  re- 
ceiving a  full  supply  of  silks  and  teas  from  Tur- 
key or  China;  but  no  nation  was  ever  yet  found 
claiming  the  right  to  intermeddle  in  their  affairs 
on  that  account.  Any  nation  has  the  right,  even 
in  time  of  peace,  to  prohibit  any  of  their  products 
or  manufactures  to  any  or  all  other  nations.  It 
may  cause  distress  in  nations  dependetilon  them 
for  the  employment  of  their  people,  but  that  does 
not  authorize  their  interference  witli  independent 
Powers.  It  has  been  suggested  that  England  and 
France  might  intervene  to  procure  cotton  and  re- 
lieve the  distress  of  their  manufacturers.  That 
would  be  a  violation  of  every  principle  of  national 
law  and  of  the  independence  of  nations;  for  every 
nation  may  close  all  her  ports  againstevery  other 
nation  in  strict  conformity  with  public  law.  Eng- 
land, to  be  sure,  made  war  on  the  most  inoffensive 
and  liappy  nation  on  earth,  to  compel  her  to  re- 
ceive her  poisons  and  other  East  India  commod- 
ities. But  no  respectable  writer  has  failed  to 
denounce  it  as  an  atrocious  outrage.  England, 
ashamed  to  meet  the  full  responsibility,  alleged 
that  China  had  injured  and  oppressed  her  sub- 
jects; but  she  has  never  been  able  to  vindicate 
herself  before  the  civilized  world  for  the  greatest 
outrage  perpetrated  by  a  Christian  nation.  Her 
dictatorial  course  toward  Denmark  does  her  but 
little  credit.  Both  of  these  allies  are  ready  to 
usurp  the  rights  of  other  nations  whenever  they 
may  have  the  power. 

The  Emperor  of  the  French  has  lately  declared 
to  his  Legislative  Assembly  that  his  invasion  of 
Mexico  was  with  a  view  to  obstruct  the  progress 
of  this  Republic  on  this  continent.  Such  an  avow- 
al aught  not  to  pass  without  rebuke.  The  des- 
pots of  Europe  ought  to  be  taught  to  confine  their 
despotism  to  their  own  hemisphere.  France  has 
lately  seized  the  best  Mexican  port  on  the  Pacific, 
Guayamas,  so  as  to  be  ready  to  strike  California. 
Shall  this  young  and  vigorous  nation,  although 
temporarily  in  some  trouble,  be  suffered  to  become 
contemptible  through  the  moral  cowardice  of  the 
Foreign  Department.'  A  stern,  unyielding  atti- 
tude would  cause  us  to  be  more  respected  than 
all  the  fawning,  cringing,  and  whining  of  the 
meekest  diplomatist.  May  God  renovate  our 
strength,  and  give  strength  and  energy  to  the 
Cabinet! 

THE  REBELLION. 

Mr.  JOHNSON.  Mr.  Speaker,  it  is  now  nearly 
twelve  o'clock  at  night,  and  that  Saturday  night, 
too,  and  two  working  days  only  of  the  session  of 
this  Congress  remain .  Under  such  circumstances 
I  would  not  inflict  upon  this  House  what  I  feel 
compelled  to  do  to-night,  were  it  not  that  I  have 
passed  through  this  whole  term  of  Congress  with- 
out having  occupied  any  of  its  time  in  relation  to 
national  affairs.  I  was  in  hopes  when  we  ad- 
journed at  a  late  hour  last  night,  against  the  re- 
monstrance of  the  other  side  of  the  House,  who 
were  so  anxious  to  press  the  House  to  a  vote, 
that  when  we  met  to-night  for  debate  at  least  one 
half  of  the  time  would  have  been  conceded  to  that 
side  of  the  House  which  asked  this  debate.  In- 
stead of  that  being  done,  I  wish  to  place  upon  the 
record  the  fact  that  tliis  debate  to-night  opened 
with  a  speech  from  the  gentleman  from  Ohio, 
from  the  Cleveland  district,  [Mr.  Riddle;]  that 
he  was  followed  by  a  half  hour  speech  by  the  gen- 
tleman from  Illinois,  [Mr.  Ali.en;]  and  again  by 
the  gentleman  from  iVlassuchusetts  [Mr.  Thomas] 
in  an  hour's  speech,  and  not  being  able  to  fini.sh 
his  remarks  in  that  time,  although  written  and 
mi^ht  have  been  printed,  as  others  have  been  by 
leave  of  the  House,  leave  was  granted  him  to  pro- 
ceed, when  a  single  objection  made  upon  this  side 
of  the  House  would  have  cut  him  off.  After  him 
came  the  gentleman  from  New  Jersey,  [Mr.  Per- 
ry,] who  occupied  thirty  minutes,  and  took  leave 
to  print  thel)alancc.  The  floor  was  then  assigned 
to  tlic  gentleman  froin  Ohio,  [Mr.  Blake,]  whojin 
a  controversy  with  his  colleague,  [Mr.  Vai.lan- 
digiiam,]  occupied  some  fifty-five  minutes;  then 
it  was  assigned  to  my  colleague,  [Mr.  Stevens,] 
who  has  occupied  it  until  this  late  hour,  also  read- 
ing what  inight  iiave  been  printed.  Thus,  out  of 
nearly  five  hours'  session,  only  one  hour  has  been 
occupied  by  this  side  of  the  House. 

Now,  sir,  tills  is  the  way  the  evening  has  been 
spent;  and  wiiun  one  o'clock  on  Montlay  conies, 


and  gentlemen  on  the  other  side  of  the  House 
shall  declare  themselves  ready  to  vote  and  insist 
upon  it,  I  do  not  know  what  the  temper  of  gen- 
tlemen may  be  upon  this  side,  but  they  must  not 
be  surprised  if  they  find  gentlemen  here,  who, 
deprived  of  their  rights  here  to-night, according  to 
the  ruling  of  the  Chair  in  assigning  the  floor,  and 
the  courtesy  of  this  House,  shall  insist  upon  them 
then. 

Sir,  I  am  one  of  those  who  hold  that  memberg 
ought  not  to  intrude  themselves  upon  the  House 
upon  every  occasion,  because  they  think  they 
are  competent  to  make  a  speech.  I  hold  that 
gentlemen  ought  not  to  occupy  the  time  and  at- 
tention of  the  House  and  of  the  country  with 
speeches,  which  are  not  well  prepared  and  ma- 
tured, and  therefore  since  the  adjournment  last 
night,  I  have  spent  my  time  in  one  of  your  com- 
mittee rooms,  endeavoring  to  prepare  what  I  in- 
tend to  submit  now  to  the  House.  I  will  say  in 
all  frankness,  for  I  presuiTie  it  is  only  out  of  cour- 
tesy that  gentlemen  are  listening  to  me;  not  to 
the  galleries,  for  I  consider  I  should  not  speak  to 
the  galleries  if  anybody  was  in  them,  much  less  to 
empty  seats  in  them,  as  they  are  now;  but  to  my 
constituents,  and  my  constituents  only.  I  should 
not  trespass  upon  the  time  of  the  House  now  did 
I  wot  feel  it  a  duty  I  owed  to  that  constituency 
before  the  term  of  this  Congress  expires.  There- 
fore I  will  proceed,  and  endeavor  to  inflict  this 
little  piece  of  punishment  upon  the  House  as 
lightly  as  possible,  and  say  to  gentlemen  that  if 
they  want  to  hear  what  1  propose  to  say  they 
will  have  to  listen  pretty  attentively. 

Sir,  the  term  of  the  Thirty-Seventh  Congress 
will  soon  close,  and  with  it  two  years  of  the  ad- 
ministration of  President  Lincoln  and  the  Repub- 
lican party.  Upon  this  I  congratulate  the  country 
as  the  best  item  of  news  recently  noticed,  and  I  am 
quite  sure  the  country  will  hail  this  event  as  the 
mariner  hails  the  day  when  he  weighs  anchor  for 
his  return  voyage,  and  as  the  soldier  hails  the 
expiration  of  one  half  of  the  term  of  his  service, 
praying  God  to  spare  his  life  and  give  him  health 
and  strength  once  more  to  breathe  the  free  air  of 
peace  at  home. 

Sir,  the  election  of  Mr.  Lincoln  was  an  expe- 
riment, and  a  most  fatal  one  has  it  been  to  the 
American  people.  Peace  and  plenty,  happiness, 
ease,  and  luxury  had  so  long  abounded  that  it 
seemed  impossible  to  make  the  people  believe  that 
they  could  really  be  endangered,  suspended,  with- 
drawn, or  lost.  They  were  discontented.  The 
Republican  party,  through  its  press  and  its  ora- 
tors, held  out  to  them  that  a  change  of  Admin- 
istration would  vastly  better  their  condition;  in- 
deed, said  they,  it  cannot  be  made  worse.  As  the 
quack  doctor  points  out  to  a  sound,  stalwart, 
healthy  man  his  strong  appetite  immediately  be- 
fore,and  his  plethoraand  fullness  of  stomach  after 
dinner,  and  at  length  induces  him  to  take  some  of 
his  miserable  decoctions,  until  diseases  which  were 
imaginary  become  reality,  and  the  patient  actually 
sickens  and  dies,  so  were  the  American  people 
induced  to  believe  that  they  needed  something  to 
reiTiove  imaginary  evils;  and  having  tried  the  pre- 
scription, they  found  that  all  the  evils  and  ten  thou- 
sand-fold of  those  complained  of  are  upon  tliem, 
and  that  the  body  politic  is  sickening  to  the  heart 
and  to  every  extremity,  and  all  are  trembling  for 
the  very  fear  of  dissolution. 

IC  that  dissolution  shall  come,  which  all  good 
men  fervently  pray  Heaven  to  avert,  how  appro- 
priate to  the  American  people  would  be  the  epi- 
taph which  an  old  Roman  caused  to  be  inscribed 
ujion  his  tomb,  "  1  was  well,  wanted  to  be  better; 
took  physic,  and  here  I  am."     [Laughter.] 

They  have  had  a  change.  "  It  is  but  a  step," 
said  Napoleon,  "  from  the  sublime  to  the  ridicu- 
lous;" and  it  was  but  one  step  the  American  jiep- 
ple  took  on  the  4th  of  November,  1860 — a  most 
fatal  step,  a  leap  in  the  dark — a  step  which  pre- 
cipitated from  the  solid  roclc  of  the  Constitution 
into  the  quagmire  and  slough  of  abolitionism. 

How  all  this  was  at  last  accomplished  I  need 
not  here  recite.  "  Wide-Awake"  jirocessions, 
with  torches  and  oilcloth  capes,  have  proven  them- 
selves but  the  forerunners  of  the  tramp  of  armies, 
their  camp-fires,  and  all  the  circumstance  of  act- 
ual, terrible  war. 

Who,  before  he  had  seen  the  organization  and 
growth  of  the  Republican  party,  would  have  be- 
lieved that  the  American  people  woro  capable  of 
being  so  deluded,  misled,  and  deceived.'    They 
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had  a  country  that  extended  from  occiin  to  ocean, 
with  every  variety  of  climate,  soil,  and  iiroduc- 
tion.  The  avenues  to  wealth,  distinction,  pleas- 
ure,and  power,  were  open  to  all.  Gold  and  broad- 
cloth, silks  and  satins,  were  abundant;  and  citi- 
zens of  the  humblest  birth,  with  a  little  labor  and 
good  luclc,  were  enabled  to  feed  upon  the  fat  of 
the  land.  There  was  surely  no  want  of  intelli- 
gence on  their  part,  for  nearly  every  house  had 
its  library,  and  nearly  every  voter  could  read  and 
write.  Had  they  been  contented  their  happiness 
would  have  been  complete  and  unbounded. 

But  there  was  a  Mordecai  sitting  at  the  king's 
gate;  the  people  of  the  South  had  negro  slaves; 
they  raised  cotton,  and  came  North  to  spend  their 
summers.  Sometimes  they  brought  a  little  negro 
and  a  nurse  along,  to  wait  upon  them.  The  long 
bony  finger  of  self-righteousness,  envy,  jealousy, 
and  hate,  pointed  at  this,  and  it  was  denounced 
as  a  sin  to  hold  our  fellow-beings  in  servitude 
longer  than  twenty-one  years. 

This  was  the  period  of  guardianship  allowed 
by  the  law  to  the  parent  over  his  white  child  ;  and 
forgetting  the  inferiority  of  race,  the  circum- 
stances of  their  importation  and  origin  here,  and 
the  utter  impossibility  of  theirtransmigralion  from 
the  country  or  their  elevation  to  equality  with  the 
whites,  and  not  stoiiping  to  inquire  whetherit  was 
possible  for  two  separate  and  totally  distinct  races 
of  rnen  to  dwell  together  upon  terms  of  equality, 
the  Puritanism  of  the  Nortii  clamored  for  the 
emancipation  of  the  domesticated  African,  and  to 
excite  prejudice,  hate,  and  discontent,  there  was 
not  an  inconvenience  growing  out  of  political  sys- 
tem, compact,  or  even  fundamental  law,  that  was 
not  ascribed  to  slavery.  The  pulpit,  the  press, 
and  the  rostrum  bi  Iclied  forth  their  denunciations 
against  it.  Strong-minded  women  and  weak- 
minded  men,  mingling  together  in  free-love  con- 
ventions, remonstrated  against  it,  until  the  very 
air  rang  with  the  cry  of  free  soil,  free  speech,  and 
free  negroes.  Free  soil,  that  the  institution  should 
not  be  allowed  in  the  Territories;  free  speech, 
that  they  might  be  allowed  to  go  info  the  States 
where  it  existed  and  there  stir  up  sedition  and  in- 
surrection; and  free  negroes,  because  that  was  the 
grand  consummation  of  all  their  hopes  and  aspi- 
rations. The  first  fruits  of  this  political  miasma 
was  the  passage  of  laws  to  embarrass  the  execu- 
tion of  the  fugitive  slave  law,  and  to  enforce  the 
rights,  so-called,  of  the  northern  States,  to  pre- 
vent negro  nurses  and  servants  traveling  with  their 
masters,  and  that  other  State-rights  doctrine  that 
each  had  the  I'ight  to  declare  negroes  to  be  citi- 
zens of  the  United  States,  and  extend  to  them  all 
the  privileges  of  wiiite  men — a  doctrine  at  par  with 
the  [u-oposition  to  make  women  equal  in  every 
respect  to  men. 

The  dissolution  of  the  Whig  party  after  the 
election  of  1852,  and  the  disbandment  of  the 
Know-Nothing  organization  after  the  elections  of 
1855,  set  afloat  upon  the  political  seaa  vast  amount 
of  suitable  material  for  the  organization  of  what 
is  now  the  Republican  party.  Indeed,  after  the 
dissolution  of  the  Whig  party  and  the  unmasking 
of  the  Know-Nothings,  there  remained  but  two 
political  organizations  in  the  country — the  old  Ab- 
olition party  and  the  Democratic  party.  Many  of 
the  old  Wliigs  connected  themselves  with  the  Dem- 
ocratic party,  and  some  Democrats  who  had  been 
misled  by  the  invisible  "  Sam,"  returned  again  to 
that  party.  Those  who  refused  to  connect  them- 
selves with  the  Democrats  were  the  malcontents 
of  the  country,  and  went  wandering  about  trying 
to  organize  a  new  party — "  a  pure  an.d  incorrupt- 
ible party;"  and,  as  is  always  the  case,  tiieir  con- 
ventions were  filled  with  all  the  old  broken-down 
political  hackneys,  mongrels,  and  nondescripts  of 
other  political  organizations,  until  pressed  to  the 
polls  in  185G,  they  chilled  round  the  abolitionists, 
nominated  John  C.  Fremont,  a  renegade  Demo- 
crat, for  President,  and  William  L.  Dayton,  a  ren- 
egade Whig,  for  Vice  President,  went  to  the  coun- 
try us  the  Republican  party,  organized  upon  a 
purely  sectional  basis,  and  agreeing  mainly  in  but 
one  thing,  and  that  one  thing  was  opposition  to 
the  Democratic  party  and  aJi  that  party  was  in 
favor  of. 

Having  seen  the  organization  of  this  party,  its 
success  at  the  polls,  and  the  consequences,  terrible 
as  they  are  to  the  country,  how  prophetic  becomes 
the  language  of  Washington  in  his  Farewell  Ad- 
dress to  his  countrymen: 

" 'i'lie  unity  of  g'lvomniciu,  wiiich  constitutes  you  one 


pRople,  is  also  now  dear  to  you.  it  is  justly  so,  for  it  is  a 
main  pillar  in  tlie  edifice  of  your  real  intlnpcndpnce  ;  tlie 
snpport  of  your  tranquillity  at"  honif.  your  pi-ace  abroad  ;  of 
your  safety  ;  of  your  prosperity  ;  of  tiiat  very  lilierty  wliic!) 
you  so  liiglily  prize  Tiut  as  il  is  easy  to  foresee  that,  from 
ditferent  causes  and  from  difi'ercnt  quarters,  nincli  pains 
will  be  taken,  man;  artilircs  (.'inployt'd,  lo  weaken  in  yo\ir 
minds  the  convioridnol  il}i->  tiuiii — as  lliis  is  the  point  in 
your  political  foiuc.-s  as.iiiist  whieli  the  tiAtteries  ci\  internal 
and  external  entmiea  will  be  uiosl  ennstanlly  and  actively 
(tl]ougli  often  coi-ertli)  ami  insiiliouslii)  directi.'d — it  is  (jf  in- 
finite monit>nt  that  you  sliould  properly  estimate  the  im 
mense  value  of  your  national  Union  to  your  cotlrctivp  ami 
individual  happiness;  that  you  should  clieri.-li  a  cordial, 
habitual,  and  immovable,  attachmcnl  to  it;  aecusloming 
yourselves  to  think  ami  speak  of  it  as  of  the  palladium  of 
yom'  political  safety  and  prosperity  ;  watchinL'  for  its  pres- 
ervation wilb  jealous  anxiety  ;  di>eoinitenancin;i  whatever 
may  suL'gest  even  a  suspicion  tliat  it  can,  in  any  evi'iit,  be 
abandotied  ;  and  indrunantly  frownirig  upon  the  first  dawn- 
in?  of  every  ;\ttempt  to  alienate  any  portion  of  our  country 
from  the  rest,  or  to  cnfeetjle  ike  sacred  ties  which  now  link 
together  the  various  parts." 

And  again: 

"  'J"he  North,  in  an  unrestrained  intercourse  with  the 
South,  protected  by  the  equal  laws  of  a  common  Govern- 
ment, finds,  in  the  productions  of  the  latter,  great  additional 
resources  of  maritime  and  conjinercia^  enterprise,  and  pre- 
cious materials  of  manufacturing  industry.  The  South,  in 
the  sanu'  intercourse,  benefiting  byUie  same  agency  of  the 
North,  sees  its  agriculture  grow,  and  its  connnerce  expand. 
Turning  jiartly  into  its  own  channels  the  seamen  of  the 
North,  it  finds  its  particular  navigati(m  invigorated;  and 
while  it  contributes,  in  different  ways,  to  noinish  and  in- 
crease the  general  mass  of  the  national  navigation,  it  looks 
forward  to  the  protection  of  a  maritime  strength,  to  winch 
itself  is  unequally  adapted.-' 

And  yet,  in  spite  of  this  solemn  warning  and 
admonition,  coming  froiYi  one  v.?hose  patriotism 
was  never  doubted,  in  spite  of  the  natural  tend- 
ency of  this  sectional  agitation,  the  world  beholds 
to-day  a  free,  a  proud,  and  an  intelligent  people 
involved  in  the  most  stupendous  civil  war  that 
ever  shook  the  earth — and  by  what  and  for  what, 
and  by  whom  and  for  whom  .' 

Dtiring  the  administration  of  Mr.  Buchanan 
there  was  a  continual  cry  that  nothing  was  being 
done  for  the  good  of  the  country.  Different  sec- 
tions were  clamorous  for  their  local  interests.  The 
manufacturing  interest  wanted  more  tariff,  and  to 
get  votes  promised  higher  wages  to  its  employes. 
The  landed  sections  wanted  a  hornestead  law,  and 
to  get  tliat  promised  land  to  the  landless  and 
homes  to  the  homeless;  while  throughout  the 
length  and  breadth  of  the  northern  States  Puri- 
tanism wailed  the  sin  of  slavery,  and  the  v/hole 
South  resolved,  threatened,  and  defied  all  encroach- 
ments. Thus  was  envy,  selfishness,  hate,  and  mal- 
ice engendered  between  the  two  sections;  indica- 
ting that  either  party  really  preferred  a  dissolution 
of  the  Union  to  the  success  of  the  other  in  it. 

Hence,  in  1860,  when  the  South  threatened 
separation,  the  North  responded,  go,  and  a  good 
riddance  with  you;  you  are  paupers  on  the  body 
politic,  and  if  you  are  gone  we  shall  not  have  any 
longer  to  support  you.  And  when  the  Charleston 
Mercury  threatened  secession,  the  New  York 
Tribune  replied  that  whenever  it  was  fairly  ascer- 
tained that  a  clear  majority  of  the  people  of  any 
State  were  in  favor  ofwithd rawing  from,  the  Union, 
they  ought  to  be  allowed  to  go  in  peace.  What 
was  it,  then,  but  envy  and  hate,  implacable  hate, 
jealousy,  and  revenge  for  imaginary  and  impend- 
ing wrings,  that  impelled  so  intelligent  a  people 
to  such  folly  and  madness.? 

Such  is  human  nature  when  reason  loses  her 
sway  and  passion  reigns  supreme,  and  such  lias 
been  human  nature  in  all  ages  of  the  world.  Three 
thousand  years  ago  did  old  .^sop  characterize 
these  passions  and  follies  by  his  fables,  one  of 
which  is  so  fairly  and  so  completely  applicable  to 
the  American  people  during  the  last  two  Adrnin- 
istrations  and  the  present,  that  1  am  constrained 
to  remind  the  House  and  the  country  of  it: 

"  In  the  days  of  old,  when  the  frogs  were  all  at  liberty  in 
the  lakes,  and  had  grown  quite  weary  of  following  every 
one  his  own  devices,  they  assembled  one  day  logotlicr.and 
with  no  little  clamor  petitioned  Jupiter  to  let  them  have  a 
kiiig,  to  keep  them  in  belter  order  ami  make  them  lead  hon- 
esier  lives.  Jupiter,  knowing  their  vanity,  smihui  at  their 
request  and  threw  down  a  log  into  the  lake,  which,  by  the 
splash  it  made,  sent  the  whole  commonwealth  into  the 
greate.sl  terror  and  amazement.  Tln^y  rushed  flmler  the  wa- 
ter and  into  the  mud,  and  dared  m)l  come  within  ten  leaps 
of  the  spot  where  it  lay.  At  length  one  frog,  bolder  than  the 
rest,  ventured  to  pop  his  head  above  the  water  and  take  a 
sinvcy  of  ibiur  king  at  a  respectful  distance.  J'resently, 
when  they  perceived  the  log  lie  stock-still,  others  began  to 
swim  up  to  it  and  around  it,  till  by  degrees,  growing  bolder 
and  bolder,  they  at  last  leaped  upon  it  and  treated  it  with 
the  greatest  contempt.  Dissatisfied  with  so  tamo  a  ruler, 
they  forthwith  petitioned  Jupiterasecond  time  for  another 
and  more  active  king;  upon  which  he  sent  them  a  stork, 
who  no  sooner  arrived  among  them  than  he  began  laying 
hold  of  thuu)  and  devourinjj  them  cue  by  one  as  fast  as  he 


could,  and  it  was  in  vain  that  they  endeavored  to  escape 
him.  Then  they  sent -Mercury  witli  a  private  message  to 
Jupiter,  beseeclMng  him  that  he  would  take  pity  on  them 
iu:ee  more,  but  Jupiter  replied  that  tiuy  were  only  suft'er- 
iiig  the  ptinishinent  due  to  thciriblly,  and  that  anotjier  time 
thoy  would  learn  to  let  well  alone'and  not  be  dissatisfied 
with  their  natural  con<lition." 

I  leave  the  country  to  make  the  application  of 
the  fa'jleas  told  by  .lEsop,  remarking  tliat  the  only 
difference  in  the  two  cases  consists  in  the  fact  that 
the  Americans  have  two  storks,  and  that  the  ad- 
ditional stork  has  doubtless  been  added  because  of 
the  twofold  punishment  that  is  due  to  their  two- 
fold wickedness  and  folly. 

Having  shown  the  radical  error  that  existed 
with  the  people  and  produced  the  organization  of 
a  sectional  party  at  the  North,  resulting  in  the 
election  of  18G0, 1  now  propose  to  show  the  errors, 
or  some  of  them,  which  its  representatives  have 
fallen  into  fronn  that  tiiiae  forward,  presenting,  at 
the  same  time,  a  brief  review  of  corresponding 
errors  by  the  people  of  the  South. 

There  doubtless  were  at  the  South  prior  to  the 
organization  of  the  Republican  party  a  few  men 
who,  from  motives  of  personal  ainbition,  or  be- 
cause they  believed  that  in  the  Union  they  were 
oppressed  by  unjust  tariffs,  and  other  ifndue  bur- 
dens for  the  support  of  the  General  Government, 
or  with  the  hope  of  personal  and  local  aggrandize- 
ment, souglu  and  desired  a  dissolution  of  the 
Union;  but  their  number  was  quite  insignificant, 
and  hardly  equal  to  the  number  of  original  abo- 
litionists, who,  for  siinilar  reasons,  sought  and 
desired  the  same  object.  The  increase  and  growth 
of  the  Republican  party  furnished  these  original 
disunionists  with  arguments  against  not  only  their 
interest  but  their  real  safety  in  the  Union;  and 
from  the  elections  of  1856  forward  the  South  be- 
came clamorous  for  new  guarantees.  The  agita- 
tions growing  out  of  the  question  of  slavery  in  Kan- 
sas and  the  John  Brown  raid  tended  to  strengthen 
a  southern  disunion  party.  The  Democratic  party 
being  the  only  political  organization  which  ex- 
isted cind  lield  a  controlling- influence  South  as  well 
as  North,  and  in  all  the  States  of  the  Union,  very 
naturally  deprecated  all  other  parties  and  organ- 
izations, and  it  was  quite  plain  to  the  dullest  com- 
prehension that  so  long  as  that  party  held  the  Gov- 
ernment there  could  be  no  dissolution  of  the  Union. 

This,  southern  disunionists  saw,  and  at  once 
undertook  the  dismemberment  of  that  party  as 
the  first  step  to  accomplish  their  nefarious  pur- 
poses. Thus  the  abolitionists  and  secessionists 
were  found,  the  one  at  Chicago  and  the  other  at 
Charleston,  laboriiig  for  the  election  of  a  President 
upon  purely  sectional  issues,  and  as  the  campaign 
progressed,  it  became  evident  they  would  succeed; 
and  so  soon  as  the  restilt  was  known,  meetings 
and  conventions  were  held  and  extreme  measures 
urged  throughout  the  cotton  States.  Against  this 
the  Union  men — and  there  were  many  ofthem,  ex- 
cept in  South  Carolina — protested  by  every  means 
in  their  power.  Resolutions  were  introtluced  in 
Congress,  new  guarantees  were  pro]")osed,  but  sul- 
lenly the  partisansoftheincoming  Adtninistration 
and  the  representatives  of  the  cotton  States  looked 
each  other  in  the  face  and  refused  to  act.  A  peace 
congress  was  called  and  met  in  this  city.  The  rep- 
resentatives from  some  of  the  northern  States 
were  all,  or  nearly  all.  Republicans.  From  Penn- 
sylvania they  were  all  of  tliat  party,  notwithstand- 
ing the  Governor  had  promised  the  Democratic 
members  of  the  Legislature,  at  the  time  the  resolu- 
tions authorizing  their  appointment  were  passed, 
that  at  least  one  of  the  delegates  should  be  of  their 
party,  and  that  one  they  all  agreed  should  be 
Henry  D.  Foster,  who,  at  the  previous  election, 
had  received  two  hundred  and  thirty-two  thousand 
votes  for  Governor.  It  was  further  intiiTiated  that 
ex-Governor  Packer,  whose  conservatism  was  so 
well  known,  should  be  another;  but  in  this  pledge 
and  thisintiination  they  were  disappointed.  This 
I  charge  upon  Governor  Gurtin,  not  that  he  was 
indisposed  to  save  the  Union,  but  because  he,  like 
the  rest  of  his  party,  treated  the  movements,  pro- 
testations, and  menaces  of  the  South  as  bravado, 
and  persisted — notwithstanding  several  States  had 
ado|Ued  ordinances  of  secession  and  made  extens- 
ive preparations  for  revolution — in  the  sentiment 
that  "nobody  was  hurt." 

When  the  Democrats  of  the  State  found  them- 
selves thus  both  unrepresented  and  actually  mis- 
represented a  convention  was  called,  and  met  at 
Harrisburg,  February  22,  1861,  the  day  thatMr. 
Lincoln  called  at  that  place  on  his  way  to  his 
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inuugunUion.  They  had  no  nominations  to  makt;, 
and  were  culled  solely  li>  co)isider  national  aflairs; 
and  in  order  tiuit  the  voice  of  the  party  might  be 
fully  and  fuiily  heard,  three  times  the  ordinary 
number  of  delegates — three  liundred  and  ninety- 
nine  in  all — were  chosen.  They  adopted  resolu- 
tions favoring  the  Crittenden  propositions,  then 
pending  in  theoiher  brancli  of  this  Congress,  and 
appointed  a  committee  of  thirty  of  tlieir  members 
to  present  the  sentiments  of  the  Democrats  of 
Pennsylvania  to  the  peace  congress  and  to  the 
members  of  Congiess  from  Pennsylvania  and  the 
prominent  men  of  the  outgoing  and  incoming  Ad- 
ministrations. This  committee  was  appointed 
while  Mr.  Lincoln  was  at  Harrisburg,and  arrived 
in  this  city  the  moriiing  that  he  arrived,  a  few 
lioiirsafter,  although  by  a  much  more  direct  route. 
1  was  one  of  that  convention  and  of  that  commit- 
tee, and  notwithstanding  we  had  such  men  among 
us  as  Henry  D.  Foster  and  Chief  Justice  Lewis, 
I  need  liardly  say  that  we  accomplished  nothing. 
The  Republicans  were  indifferent, and  treated  the 
idea  of  armed  resistance  as  the  merest  bravado. 

A  member  of  Congress  from  Pennsylvania,  now 
a  foreign  minister,  told  us  he  had  no  doubt  that 
our  propositions,  if  submitted  to  the  people  of 
Pennsylvania,  would  receive  fifty  thousand  ma- 
jority, but  that  he  would  not  vote  to  so  submit 
tjiem.  It  is  well  known  that  President  Lincoln, 
in  his  meandering  to  this  city,  everywhere,  ex- 
cepting the  last  night  of  his  journey,  treated  the 
movement  at  the  South  as  "a  little  artificial  ex- 
citement." With  w  hat  grace,  then,  1  ask,  do  mem- 
bers on  the  other  side  of  this  Plouse  rise  here,  day 
by  day,  and  insult  those  ofthisside  by  charging 
that  the  Democrats  of  the  North  ever  desired  a 
dissolution  of  this  Union?  With  what  grace  do 
they  so  repeatedly  charge  the  last  Administration 
with  complicity  with  treason  in  not  sending  an 
armed  force  South,  when  they  themselves, in  thi.s 
House,  holding  a  Republican  majority,  refused  to 
heed  the  warninsrsof  the  Presidrnt  in  his  message 
of  January  8,  18G1,  when  he  presented  a  full  and 
fair  history  of  the  alarming  condition  of  tlie  coun- 
try, and  urged  them  to  adopt  measures  of  com- 
promise or  make  preparation  for  the  last  alterna- 
tive.' With  what  grace,  in  the  name  of  decency, 
1  ask,  do  they  persist  in  making  these  charges, 
when  tlieir  own  President,  on  his  journey  to  the 
inauguration,  character  )zed  the  whole  rebellion  as 
a  farce  and  artificial  ?  Who  does  not  know  that  the 
public  was  induced  to  believe  that  Mr.  Lincoln 
intended  at  his  inaugiu'ation  to  open  the  door  to 
conciliation  and  compromise?  And  who  does  not 
believe  that  if  Mr.  Buchanan  had  .sent  an  armed 
force  South  and  brought  on  a  collision,  although 
he  had  none  to  send,  and  a  Republican  Congress 
failed  to  give  it  to  him,  that  he  would  have  been 
charged  by  these  same  men  with  having  uselessly 
and  unnecessarily  involved  the  country  in  civil 
war? 

But  you  do  not  agree  with  each  other  in  making 
these  chai'ges.  Some  of  you  date  the  rebellion 
from  the  firing  on  Sumter,  which  was  forty  days 
after  Mr.  Lincoln's  inauguration;  and  be  it  re- 
membered, too,  that  the  firing  on  Sumter  did  not 
take  place  until  after  the  Governors  of  the  north- 
ern States  had  been  called  to  Washinglon  and 
held  a  con.sullation  with  the  President;  and  not 
even  then  until  after  a  telegraphic  dispatch  had 
been  sent  by  Mr.  James  E.  Harvey  to  Judge  Mc- 
Grath,at  Chnrleslon,  giving  information  received 
by  him  from  Mr.  Seward  that  supplies  and  rein- 
forcements were  on  the  way  to  that  fort.  And  that 
snmcJames  E.  Harvey,  who  either  sent  such  dis- 
patch by  direction  of  Mr.  Seward  or  betrayed  his 
confidence,  was  soon  afterwards  apjioinled  and  is 
now  your  minister  to  Portugal.  I  leave  tlie  coun- 
try to  judge  whether  the  Reptiblicans  or  northern 
Democrats  sought  this  war,  and  which  of  the  two 
did  most  to  prevent  it,  or  >iot  to  bring  it  about. 

I  believe,  sir,  that  it  was  arranged  in  this  city 
to  bring  on  tin;  collision — that  iliese  Governors 
knew  it;  and  1  am  borne  out  in  this  by  the  fact 
timi  the  firing  on  Sumter  had  hardly  commenced 
when  calls  were  circulated  in  almost  every  coun- 
ty town  for  meetings,  uniformly,  in  their  lan- 
guage, calling,  nf)t  for  troops  to  reinforce  Sum- 
ter, l)ut  to  delriid  the  naiionnl  ca|)iial,  against 
whicl)  there  was  no  organized  soldiei'  within  six 
hundred  miles.  Nor,  to  be  frank,  do  1  so  much 
complain  of  the  arrangement,  because,  if  the  Ad- 
ministration hud  determined  upon  war,  it  was 
their  duty  to  put  the  enemy  at  disadvantage;  but 


what  I  do  com)ilain  of  is,  the  continual  duplicity 
that,  from  the  commencement  of  this  war  lo  this 
day,  has  been  )iracticed  upon  the  country  anil 
upon  the  Army.  The  events  that  tians|)ired  at 
the  commencement  of  the  outbreak,  and  every 
event  since,  viewed  in  the  light  of  to-day,  indi- 
cate tliat  a  war  of  no  ordinary  magnitude  was 
contemplated;  and  hence  I  infer  that  all  those  dec- 
larations and  proclamations  made  in  the  first  year 
of  its  existence,  that  it  was  simply  to  recapture 
the  forts,  recover  the  public  property,  and  restore 
the  Union  as  it  vv'as,  were  intended  to  get  men 
into  the  Army,  and  that,  when  a  sufficient  num- 
ber of  three  years'  men  should  be  olitained,  the 
black  banner  of  abolitionism  should  be  thrown  to 
the  breeze. 

I  will  agree  that  the  Administration  did  not  con- 
template the  immense  resistance  that  has  been 
made,  for  I  am  quite  sure  it  has  surpassed  the 
apprehensions  of  everybody. 

1  have  dwelt  at  some  length  upon  the  scenes 
that  transpired  about  the  commencement  of  this 
Administration  and  the  close  of  the  last,  because, 
although  they  have  been  much  commented  upon 
by  the  other  side  of  the  House,  little  has  been 
said  upon  them  on  this  side,  and  having  seen 
something  of  them  myself,  they  have  made  a  last- 
ing impression  u|)On  my  mind. 

Sir,  I  iiave  not  yet  defined  my  position  on  this 
floor  in  relation  to  this  war,  except  by  my  votes, 
not  one  of  which  that  I  now  remember  v/oiild  1 
withdraw  if]  could.  During  the  last  and  the  called 
sessions  I  yielded  to  the  Administration  a  cor- 
dial support  in  everything  that,  in  my  judgment, 
was  necessary  to  its  most  vigorous  prosecution; 
not  because  I  believed  in  war  as  a  means  of  restor- 
ing tlie  Union,  but  because  no  other  means  was 
left;  and  so  long  as  it  was  proposed  to  be  a  war 
for  that  purpose  I  had  no  desire  to  embarrass;  but 
1  have  always  watched  and  struggled  by  my  voles 
here  to  hold  the  Admiiiislraiion  to  their  declared 
purposes.  Further  than  this,  I  have  at  no  time 
seen  any  indication  on  bi  half  of  the  rebels  to  re- 
turn to  the  Union  even  if  the  utmost  guarantees 
were  given;  but,  on  the  contrary,  they  have  been 
from  the  first  fighting  for  separation  and  inde- 
pendence, and  nothing  less.  I  have  tried  to  dis- 
criminate between  such  as  were  really  war  meas- 
ures and  such  as  I  have  regarded  as  political 
measures  urged  here  as  war  measures,  and  among 
the  latter  1  have  classed  all  the  measures  relating 
to  the  abolishment  of  slavery,  whether  in  the  so- 
called  seceded  or  in  the  loyal  States,  or  parts  of 
such;  and  these  I  have  steadily  and  consistently 
opposed.  1  have  ojiposed  such  from  the  begin- 
ning, because  their  tendency  was,  in  my  judg- 
ment, to  divide  the  North  and  unite  the  South; 
and  in  this  the  history  of  this  war  will  show  that 
my  judgment  has  been  correct.  I  have  not  at  any 
time  allowed  myself  to  be  classed  among  the  sup- 
porters of  this  Administration  even  in  relation  to 
tlie  war,  because  1  have  always  feared  what  has 
surely  come  lo  pass,  that  it  would  prove  itself 
up(ni  the  war  as  upon  all  other  questions,  an  abo- 
lition Administration.  It  was  with  pain  that  1 
saw  in  its  very  commencement  this  tendency  to 
abolitionism.  No  man  and  no  party  of  men  can 
lisien  long  to  the  counsels  of  bad  men  without 
sulfering  tlieir  influence. 

When,  ill  the  latter  part  of  1861,  I  was  about 
to  leave  this  city  for  my  home,  J  noticed  at  the  of- 
fice of  the  National  Plotel  a  man  who  had  ren- 
dered himself  notorious  as  the  superintendent  of 
the  underground  railroad,  and  one  of  the  counsel- 
ors and  companions  of  old  John  Brosvn.  He  had 
just  arrived,  and  was  taking  rooms.  That  man 
was  Joshua  II.  Giddiiigs,  who  was  soon  afterap- 
pointed  and  now  is  (Consul  general  of  the  Caiiadas, 
wiih  a  salary  of  jp4,0U0:  and  as  1  passed  outofihe 
hotel  1  met  that  most  notoiious  abidition  agitator 
Horace  Greeley,  who,  loo,  had  just  arrived.  1 
passed  on  to  the  depot,  and  tiiere  1  met  the  old 
patriot  General  Cass,  procuring  tickets  for  himself 
and  family  through  lo  his  home  in  Detroit.  I  said 
to  myself  then  that  tliis  was  a  bad  exchange  of 
men  for  the  country;  and  I  left  the  capital  with  a 
heavy  iioarl;  and  from  iliat  time  to  the  present  I 
could  have  no  faith  in  an  Administration  which 
professed  at  home  to  be  conservative  while  il  se- 
iiTted  for  ils  representatives  abi-oad  such  men  as 
Giddings,  Cassius  M.  Clay,  Carl  Sluirz,  and 
Hinioii  Rowan  Helper. 

I  will  jiass  by  the  many  proclamations  oC  the 
Prc^iduDt  and  liis  subordinates  from  th«  brvaking  i 


out  of  the  rebellion  up  to  a  recent  date,  barely  no- 
ticing the  fact  that  General  Fremont's  proclama- 
ticin  declaring  the  slaves  nf  rebels  free  was  promptly 
overruled  by  the  Pr(;sidi.'nt,  as  also  that  of  Gen- 
eral Phelps  at  Ship  Island,  and  still  latir  the  proc- 
lamaticm  of  General  Plunter  in  Soutii  Carolina. 
Those  were  all  revoked  for  the  reasons  given  at 
the  time,  which,  if  they  were  good,  ought  to  have 
been  applied  to  those  of  the  President,  and  if  not 
good,  the  country  ought  not  to  have  been  misled 
as  to  his  intended  policy  by  them. 

But  on  the  22d  day  of  September  last,  in  the 
face  of  all  his  former  pledges  and  proclamations, 
and  the  pledges  and  proclamations  of  military  men 
in  the  field,  over  whom  he,  by  the  Constitution, 
is  Commander-in-Cliief,  he  changed  front,  and, 
throwing  off  all  disguise,  proclaimed  to  the  world 
that  this  war  was  no  longer  to  be  prosecuted  for  the 
restoration  of  ilie  Union  as  it  was  and  the  Constitu- 
tion as  it  is,  nor  for  the  recovery  of  the  forts  and 
public  property  of  the  United  States,  taken  pos- 
session of  by  tlie  rebels,  but  a  war  for  the  abolition 
of  slavery;  not  in  exact  terms,  I  agi-ee,  but  sub- 
stantially such.  He  assumes  the  old  abolition 
dogma  that  slavery  caused  the  war,  and  that, 
therefore,  the  warcaniiot  close  until  slavery  ceases 
to  exist,  and  then  points  out  to  us  a  means  by 
which  at  the  expiration  of  thirty  years  tlie  people 
of  this  country  may  hope  for  peace.  He  pro- 
claims all  the  slaves  of  all  persons,  loyal  and  dis- 
loyal, in  rebellious  States  to  be  free,  or,  more 
strictly  speaking,  declares  his  intention  to  do  so 
three  months  afterwards. 

Sir,  til  is  proclamation  was  void  for  want  of  juris- 
diction both  constitutional  and  local.  He  limits 
his  proclamation  of  freedom  to  such  slaves  only 
as  were  wholly  beyond  his  reach,  and  passes  by 
those  of  the  States  in  our  occupancy.  Had  Jef- 
ferson Davis  made  the  same  proclamation,  and 
given  the  same  instructions  to  his  army  to  enforce 
it  that  President  Lincoln  gave  to  our  Army  to 
enforce  his,  it  would  have  accomplished  some- 
thing; and  had  Mr.  Lincoln  declared  those  in  our 
occupancy  free,  and  his  intenlion  to  liberate  all 
the  rest  as  our  Army  progressed,  it  would  have 
relieved  his  proclamation  of  its  farcical  character. 
This  proclamation  was  followed  two  days  after 
by  another  suspending  the  writ  of  habeas  corpus, 
declaring  martial  law  in  the  loyal  and  peaceful 
States,  and  practically  and  substantially  enslav- 
ing the  free  while  men  of  the  Norih. 

Sir,  if  these  two  proclamations  are  to  be  taken 
and  construed  together  as  the  objects  and  pur- 
poses of  this  war — and  if  not,  i  would  fain  inquire 
why  they  were  rnade — then  I  do  not  wonder  at  the 
intense  alarm  which  pervaded  the  whole  North, 
resulting  at  the  polls  in  the  overthrow  of  the  Ad- 
ministration parly.  I  think  the  people  were  right 
in  withdrawing  their  confidence  from  this  Admin- 
istration, and  the  events  which  have  since  trans- 
pired in  this  Congressabundanily  prove  thattliose 
fears  were  but  too  well  founded. 

It  is  no  longer  contended  by  gentlemen  on  the 
olher  side  of  this  House  that  this  is  a  war  lo  re- 
store the  Union  as  it  was  under  the  old  order  of 
things.  My  colleague  from  the  Lancaster  dis- 
trict makes  no  concealment  upon  this  question; 
and  while  J  deprecate  his  purposes,  I  respect  him 
for  his  candor  and  frankness.  Pie  scouts  the  idea 
of  a  restoration  of  the  Union  as  it  was,  and  de- 
clares that — 

"  Tills  talk  of  restoring  tlie  Union  a^;  it  was,  mtrifr  the 
Cnnstilutiiiii  as  it  i.=,  is  one  oCtlie  absinditics  wliich  I  have 
licaid  repeated  until  I  have  heooinc  aluiul  siolt  of  it.  Tills 
Union  can  never  he  ri^stori'd  as  It  was.  'J'here  arc  many 
things  which  rcnilcr  such  an  cvi^nt  inipossihic.  This  Unioii 
sliali  never,  Willi  in\  consi'm,  lie  rcsloml  under  the  C'Oil- 
slilntion  as  it  is,  wiili  slavery  to  bo  prolcolcd  hy  it." 

He  and  1  are  just  the  reverse.  If  this  war  is 
not  to  be  prosecuted  tor  the  rest(natioii  of  the 
Union  under  the  Coiistitiition,  but  for  the  eman- 
cipation of  all  llie  slaves  of  all  the  Stfrtes,  I  am  op- 
pos(>d  to  it,  and  I  ant  for  peace,  honorable  ]ieace, 
in  preference  to  dishonorable  war.  Do  gentlemen 
ask  me  to  support  a  war  that  demands  the  sacri- 
fice of  hundiiils  of  thousands  of  the  lives  of  the 
best  whiti.'  men  of  the  country,  and  all  the  wealtli, 
happini'ss,  and  even  the  libcriies  of  those  at  home, 
forihesakeof  libi'ratinga  race  of  wort  hh'ss  negroes 
and  lurning  them  loose  upon  the  country  to  cither 
bpcoine  wandering  vagrants  supported  by  the  la- 
bor of  the  wliitea,  or  to  be  admitted  to  ierms  of 
such  equnliiy  as  will  enable  them  Ui  earn  their 
own  livelihood?  Sir,  these  races  can  nevordwell 
togsiherupon  leruis  of  equality.  To  live  together 
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and  the  races  to  be  kept  separate  and  distinct  tliere 
must  be  a  social  and  political  barrier  between  them. 
Experience  everywhere  teaches  that  so  soon  as 
the  black  man  acquires  a  social  equality  he  crowds 
forward  to  political  equality;  not  by  his  own  ele- 
vation, for  that  is  impossible.  The  white  race  be- 
ing the  superior  race,  every  attempt  to  equalize 
them  lowers  it,  until  the  two  commingling  together 
must  produce  in  the  United  States  what  it  has  pro- 
duced in  Mexico,  in  Central  and  South  America, 
a  race  of  mongrels,  neither  wiiite  nor  black. 

But,  sir,  I  deprecate  such  being  made  the  object 
of  this  war,  because,  in  my  judgment,  it  never 
can  be  accomplished,  and  must  involve  the  whole 
country  in  utter  ruin.  Do  not  gentlemen  know 
that,  in  the  progress  of  this  war  thus  far,  we  have 
lost  more  white  men  than  we  have  freed  negroes; 
and  are  they  willing  that  the  immolation  shall  go 
on?  I  tell  them  that  if  they  are  willing  it  shall 
go  on,  the  people  of  the  country  are  not;  nor  are 
the  people  willing  that  their  money  shall  be  taken 
from  the  Treasury  and  squandered  by  Congress 
in  the  purchase  of  the  slaves  of  loyal  masters  in 
loyal  States.  The  appropriating  of  a  million  of 
their  money,  at  the  last  session,  for  the  purchase 
of  the  slaves  of  this  District,  was  one  of  the  meas- 
ures of  this  Administration  condemned  by  the  peo- 
ple at  the  last  elections. 

This  is  another  of  the  heresies  of  the  doctrine 
that  it  was  slavery  caused  the  rebellion.  Sir, 
slaverydid  not  cause  this  rebellion.  Itwasslavery 
that  iMassachusettsand  South  Carolina  quarreled 
about,  an.'l  it  was  this  quarrel  spreading  North 
and  South  that  involved  us  in  this  war.  Slavery 
not  only  did  not  cause  it,  but  has  taken  no  part 
in  it  to  this  day.  As  well  miglit  you  say  that  it 
was  the  negroes  caused  the  war  as  tiiat  slavery 
did,  and  then  demand  the  extermination  of  the 
negroes.  No,  sir,  slavery  was  the  Mordecai  that 
sat  at  the  king's  gate,  an  eyesore  to  Haman. 

Prior  to  the  rebellion  you  told  us  that  the  insti- 
tution of  slavery  would  prevent  it,  because  the 
South  knew  they  had  an  element  among  them  that 
would  take  advantage  of  them  in  the  conflict,  and 
rise  up  against  them  to  destroy  them.  Now  you 
say  it  is  slavery  that  feeds  the  rebellion;  that  while 
the  white  rebel  fights  in  the  field,  his  slave  remains 
at  liome,  protects  his  family,  and  raises  supplies 
to  feed  him.  Liberate  the  slave,  say  you,  and 
you  cut  off  this  protection  and  these  supplies,  and 
compel  the  rebel  soldier  to  return  to  his  liome  and 
his  plantation. 

Suppose  this  proposition  to  be  true,  how  do  you 
propose  to  apply  your  remedy.'  You  proclaim 
the  slaves  of  rebels  to  be  free,  but  cannot  execute 
your  proclamation,  and  he  remains  a  slave.  You 
propose  to  execute  it  with  the  Army.  Then  your 
proclamation  must  go  in  the  rear  of  your  Army, 
and  cannot  travel  in  advance  of  it.  The  Army 
crushes  out  the  rebellion  as  itgoes,  and  leaves  your 
proclamation  to  operate  only  upon  the  country 
restored  to  the  Union.  Then  you  free  the  slave 
when  he  has  no  longer  a  rebel  master  to  support. 
Why  lot  push  your  Army  forward  and  let  sla- 
very take  care  of  itself  ?  But  if  it  be  true,  as  you 
assert,  that  slaves  of  rebels  feed  rebel  soldiers,  do 
not  slaves  of  loyal  men  feed  Union  soldiers.'  If 
withdrawing  slaves  from  rebels  in  disloyal  States 
weakens  the  rebellion,  does  not  the  withdrawal  of 
slaves  in  loyal  States  weaken  the  Union  cause 
there?  What  then  comes  of  your  proposition  to 
withhold  from  the  soldier  his  just  pay  and  apply 
the  money  to  the  purchase  of  slaves  in  Delaware, 
Maryland,  Kentucky, and  Missouri?TheseStatPs 
all  have  theirarmies  in  the  field,  fed  and  supplied 
by  slave  labor  at  home.  Withdraw  that  slave 
labor,  and  your  Union  soldier  will  be  compelled 
to  return  home  to  protect  his  family  and  cultivate 
his  plantation,  or,  seeing  the  destitution  that  is  im- 
pending, he  will  stay  at  home,  while  the  Army 
needs  his  presence  in  the  field. 

Sir,  there  is  no  truth  in  your  theory,  and  sens- 
ible men  must  know  it.  Why  tiien  adhere  to  such 
a  theory  if  not  controlled  by  the  morbid  spirit  of 
abolitionism?  » 

Sir,  I  have  had  no  sympathy  with  these  rebels. 
Of  all  the  men  in  this  country,  the  Democrats  of 
the  North  have  a  right,  if  any,  to  demand  an  ag- 
gressive war  upon  them,  even  to  subjugation. 
They  crept  into  our  national  convention,  divided 
our  organization,  and  brought  about  the  election 
of  a  minority  President.  Had  they  remained  in 
Congress,  the  victory  of  our  opponents  would 
have  been  a  barren  one.   Abraham  Lincoln  would 


have  been  "Tylerized"  and  politically  tied  hand 
and  foot.  But  they  meanly  and  cowardly  ran 
away  and  left  us  to  the  tender  mercies  of  north- 
ern Puritanism,  and  now  we  are  persecuted  and 
insulted  as  our  fathers  were  in  the  earlier  history 
of  the  country.  The  bill  under  consideration  is 
but  one  act  in  the  great  political  drama,  and  is 
slcillfully  drawn  to  harass  and  outrage  northern 
Democrats  whose  blood  beats  in  every  pulse  with 
the  Army. 

But,  sir,  whatever  our  passions  might  invite  us 
to  do,  there  is  a  higher  mission  for  the  Democracy 
than  the  gratification  of  hate,  malice,  and  revenge. 
We  must  save  this  country;  and  I  assert  here  to- 
day that  I  have  no  hope  for  this  country  except 
in  the  deep-rooted  democracy  of  the  people.  You 
will  have  no  thirty  years  war.  Two  years  more 
and  your  power  will  vanish  from  you  as  the  snow 
before  the  warm  sun  of  spring.  1  know  that  this 
bill  and  other  kindred  measures  are  intended  to 
enable  you  to  hold  on,  but  you  might  as  well  try 
to  dam  the  waters  of  the  Mississippi  as  to  pre- 
vent the  people  of  this  great  country  from  resum- 
ing the  power  of  this  Government,  which  has  been 
so  much  abused  in  your  hands.  The  people  want 
this  Union  restored,  and  this  Government  main- 
tained and  administered  according  to  the  Constitu- 
tion, because  it  is  their  Union,  their  Government, 
and*' their  Constitution,  and  the  Democracy  are 
with  them,  and  they  know  it. 

I  had  hoped  that  this  contest  would  be  so  quick, 
so  sharp,  and  so  decisive,  that  the  rebel  army  in 
the  field  being- crushed,  the  Union  elements  of  the 
South  would  have  rallied,  and  thus  a  restoration  be 
brought  about  before  all  these  mad  party  schemes 
could  be  matured.  But  our  legislation  has  been 
such  as  to  leave  no  hope  to  these  Union  men  but 
in  the  rebel  army.  Hence  its  enormous  propor- 
tions and  the  desperation  with  which  they  meet 
our  brave  soldiers  on  the  field.  The  issue,  as  it 
now  stands,  gives  no  hope  for  peace  but  in  the 
extinction  of  the  white  race  in  the  South;  and  it 
would  seem  that  the  mamifacturers  of  New  Eng- 
land desire  to  displace  the  white  men  in  the  con- 
ton  States,  and  by  putting  the  negro  in  his  stead, 
hold  these  States  as  a  kind  of  East  India  colonies 
to  New  England. 

The  idea  of  putting  the  negroes  North  as  well 
as  South  in  possession  of  the  land  to  grow  cotton 
for  the  North  to  spin  is,  to  my  mind,  simply  ab- 
surd. I  never  had  the  exalted  opinion  of  the  negro 
some  gentlemen  seem  to  entertain,  and  my  obser- 
vation of  him  since  this  war  commenced  has  not 
improved  that  opinion.  I  presume  they  are  as 
intelligent  and  provident  in  this  city  as  anywhere. 
I  do  not  know  why  they  should  not  be  as  refined, 
for  they  have  had  the  advantage  of  the  presence 
and  example,  and,  in  some  instances,  the  society 
of  Congressmen  and  Government  employes,  and 
in  addition,  there  have  been,  for  the  past  two  years, 
swarms  of  philanthropic  gentlemen  and  ladies 
waiting  upon  them ,  yet  I  have  observed  no  marked 
improvement.  On  the  contrary,  in  the  midst  of 
the  fostering  care  extended  to  them  by  the  Gov- 
ernment, charitable  associations,  and  citizens, 
their  improvident  nature  seems  unchanged. 

I  have  before  me  a  report  of  a  committee  of 
Gluakers  who  visited  the  camps  and  quarters  of 
the  "  contrabands"  in  and  around  this  city,  and  at 
Baltimore  and  Fortress  Monroe,  for  the  purpose 
of  ascertaining  their  condition  and  wants.  They 
say: 

"  The  whole  camp  is  under  the  care  of  a  superintendent, 
witli  one  assistant,  and  one  doctor,  wlio  are  appointed  and 
paid  by  Government." 

Again  they  say: 

"  Apart  from  the  crowded  condition  of  these  people  and 
their  dcfieicncy  of  clotliing, those  who  were  well  appeared 
tolerably  eoiiilbrtable.  The  sicit  in  hospital  were  in  a  mis- 
erable condition.  In  consequence  of  necessary  repairs  to  the 
men's  hospiinl,  all  the  sick  were  crowded  in  the  women's 
hospital.  This  was  ill-ventilated,  and  disgusting  in  the  e,x- 
trenic.  Those  with  whom  we  spoke  complained  of  cold ; 
but  the  state  of  the  air  was  such  that  we  could  not  remain 
in  it  long  enough  for  intelligent  inquiry.  Some  were  re- 
ported to  he  in  a  dying  condition;  andall  thecireumstauces 
of  the  hospital  seemed  to  us  inexcusably  bad.  The  north 
side  of  the  camp  was  not  weatherproof;  some  of  the 
women  remarked  tliat '  the  rain  came  in  like  a  spring'  and 
wet  their  beds. 

"  The  dead-house  contained  twelve  bodies,  mostly  laid 
in  an  irregular  heap.  Some  of  them  lay  in  their  clothes, 
and  the  bodies  were  stifi'ened  in  various  forms.  The  ap- 
pearance of  these  gave  rise  to  the  most  unfavorable  con- 
chisions  as  to  the  care  bestowed  upon  them  during  their 
last  hours.  Several  had  been  brought  in  from  other  places, 
and  were  carefully  wrapped  in  a  suitable  covering.  The 
Interments  wore  reported  to  be  uiade  by  a  Government  con- 


tractor, who  performed  the  duty  as  it  suited  his  conve- 
nience. Sometimes  as  many  as  twenty  bodies  accumula- 
ted, and  remain  as  long  as  a  week  or  more. 

"The  neighborhood  of  the  camp  was  not  properly  drained. 
There  were  ponds  of  water  that  could  easily  be  removed; 
and  it  appeared  to  be  wanting  in  many  accommodations 
necessary  to  the  healtli  and  convenience  of  its  inmates. 
tJpon  the  whole,  we  thought  the  camp  sadly  delicient  in 
almost  every  respect." 

I  make  this  extract  for  the  purpose  of  showing 
how  little  care  they  take  of  themselves  and  each 
other.  Had  they  been  white,  they  would  have 
found  timeto  make  their  huts  "  v/ater-proof,"  and 
waited  upon  each  other  sick,  and  buried  their 
own  dead,  and  they  would  have  drained  their  own 
carnp.  If  the  inmates  thernselves,  being  "con- 
trabands," were  too  ignorant  or  indolent  to  do 
so,  why  do  not  some  of  the  thousands  of  free 
negroes  about  this  city  give  them  direction? 

This  report,  while  it  was  not  intended  to  be 
looked  at  in  this  light,  speaks  volumes  upon  the 
natural  indolence  of  the  negro.  Let  me  add,  that 
having  had  occasion  frequently  to  visit  the  city 
of  hospitals  that  surrounds  this  city,  notwith- 
standing so  many  poor  soldiers  are  there  suffering 
for  want  of  constant  attention,  yet  I  never  saw  a 
negro  about  one  of  them,  not  one.  Yet  they  know 
how  to  nurse,  and  are  most  of  them  trained  wait- 
ers. White  men  and  white  women  volunteer  to 
wait  upon  these  poor  sufferers,  but  it  would  seem 
that  these  negroes  neither  care  for  their  own  race 
nor  the  whiles  who  are  fighting  their  battles  under 
the  President's  proclamation  and  at  his  very  door. 

What,  then,  is  to  be  the  condition  of  all  these 
negroes  when  their  redemption  is  made  complete? 
Ai'e  they  to  have  superintendents  and  doctors  and 
nurses  and  workmen,  to  build  their  shelters  and 
see  that  their  w-ants  are  supplied?  I  fear  that 
the  people  will  have  charitable  objects  enough  at 
home  in  the  presence  of  the  wounded  and  maimed 
soldiers  returning  from  the  battle-fields  and  camps 
with  disease  and  broken  constitutions,  and  no  time 
to  attend  to  these  unfortunate  creatures.  Yet  for 
this  grand  consummation  you  propose  to  pay 
$20,000,000  for  the  negroes  in  Missouri  alone,  and 
how  many  millions  more  for  those  in  the  other 
loyal  slave  States  I  am  not  informed. 

Do  gentlemen  think  the  honest  tax-payers  of 
Pennsylvania  will  consent  to  be  taxed  with  the 
thumbscrewsof  direct  taxation  to  pay  for  negroes 
who  will  not  take  care  of  themselves,  who  will 
not  even  bury  their  own  dead  comrades?  And, 
if  they  are  thus  indolent,  how  will  it  be  when  you 
come  to  form  them  into  communities  South?  You 
propose  to  make  soldiers  of  them.  Do  you  ex- 
pect white  soldiers  to  take  care  of  them,  wait  upon 
their  sick,  and  bury  their  dead?  If  you  do,  your 
expectations  will  not  be  realized.  And  having 
disgraced  the  calling  of  the  American  soldier  by 
associating  him  with  these  people,  you  propose 
to  conscript  the  free  white  men  of  the  North  to 
fight  his  battles  and  take  more  negroes  for  pay. 
I  declare  here  and  now,  that  I  will  not  vote  a 
dollar  for  such  purposes.  My  vote  may  not  be 
needed.  I  am  aware  of  that.  But  I  admonish 
this  House,  ay,  sir,  I  would  admonish  the  Pres- 
ident to  bear  in  mind,  that  Governments  derive 
their  just  powers  from  the  consent  of  the  governed, 
and  the  people  will  never  consent  to  these  things. 

I  think  I  know  those  I  have  the  honor  to  rep- 
resent here.  I  hold  my  seat  to-day  by  the  largest 
Democratic  majority  that  I  am  aware  of,  and  in 
the  next  Congress  it  is  trebled.  I  should  feel  my- 
self recreant  to  my  duty  if  I  did  not  in  their  names 
protest  against  these  outrages  upon  them.  I  will 
be  posted  for  disloyalty,  perhaps.  I  care  not;  I  dis- 
regard it.  I  will  not  even  ask  the  "  poster"  to 
paste  the  new  bills  over  the  old  ones.  Perhaps 
the  member  from  Illinois  [Mr.  Lovejot]  will  rise 
and  announce  that  I  am  misrepresenting  my  peo- 
ple. Let  him  do  so.  They  know  me  better  than 
lie  does  them;  and  I  am  quite  sure  I  have  ntiore 
regard  for  their  opinions  than  I  have  for  his. 

Iwarn  gentlemen  not  to  misunderstand  the  voice 
of  the  people  at  the  last  elections.  They  knew 
what  they  were  doing,  and  did  it  with  determin- 
ation. Let  me  give  them  a  few  facts.  On  the  17th 
day  of  September  last,  a  citizen  of  Pennsylvania 
wrote  a  letter  which  has  been  published  through- 
out the  State.     Here  is  an  exti-act: 

"  Believing  the  Republican  party  to  be  unfaithful  to  the 
Constitution  and  incompetent  to  the  due  managemem  of 
public  affair.s,  the  Democratic  party  rallied  against  it  and 
threatens  it  with  defeat.  And  that  it  should  be  defeated, 
and  the  powers  of  Government  conferred  upon  a  more  com- 
l)etont  and  faithful  parly,  one  would  think  ought  n»w  to  be 
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admitted.  It  failed  to  preserve  peace  wlicn  peace  was  yet 
possible;  it  lias  Tailed  in  the  management  of  the  war;  it 
1ms  ofl'ended  and  alienated  conservative  men  in  the  border 
States;  it  lias  hluiideied  into  a  confiscation  scheme  which 
unites  and  inspirits  the  whole  South  against  us  ;  itlias  had 
discoid,  with  consequent  weakness,  in  its  own  councils;  it 
has  established  an  unsound  system  of  finance  and  paper 
money;  it  has  recently  manipulated  the  tariff  into  a  most 
partial  and  offensive  form  ;  it  has  struck  at  public  revenue 
and  credit  in  squandering  the  public  lands  by  a  homestead 
law;  it  has  applied  the  public  money  to  the  purchase  of 
negroes  against  the  will  of  the  nation,  and  proposes  to  ex- 
tend such  system  of  purchase  hereafter  ;  it  has  wasted  the 
public  treasure  upon  corrupt  jobbers  and  agents;  it  has 
sought  to  degrade  our  cause  by  arming  savages  for  war; 
and,  to  conclude,  it  has  struck  at  the  Constitution  repeat- 
edly, and  scoflfcd  at  those  who  would  maintain  and  defend 
it.  Having  thus  shown  itself  grossly  unfit  for  the  posses- 
sion of  power,  its  defeat  at  the  earliest  possible  moment  is 
the  duty  and  the  interest  of  the  people.  Doubtless  there 
are  conservative  men  in  the  Republican  party  who  have 
been  less  active  and  guilty  than  others  in  the  business  of 
wisgovernment;  but  they  are  in  the  minority  and  compar- 
atively powerless.  Their  recent  State  convention  at  Ilar- 
risburg  indorsed  the  radical  Wilniot,  and  passed  by  the 
nameof  his  conservative  col  league  with  significant  silence. 

"That  no  confidence  can  be  placed  in  the  Uepublican 
party  for  safe,  lawful,  conservative,  and  constitutional  rule, 
particularly  appears  from  its  measures  against  northern  citi- 
zens and  newspapers  for  alleged  disloyalty.  No  provisions 
of  the  Constitution  arc  more  distinct  and  emphatic  than 
those  wliich  guaranty  the  freedom  of  the  press  and  the 
exemption  of  the  citizen  from  arbitrary  ar^est  and  imprison- 
ment, and  no  previous  attempt  lias  been  made  to  violate 
them  since  the  election  of  Jefferson."        *        *        *        * 

"  It  may  be  said  that  times  of  war  are  not  subject  to  ordi- 
nary rules,  or,  to  use  current  phraseology,  that  the  '  life  of 
the  nation' is  of  superior  importance  to  its  fundamental 
law.  But  was  the  Constitution  made  for  times  of  peace 
only.'  Is  not  a  state  of  war  contemplatedby  it,  and  full  pro- 
visions tlicrefor  made.'  The  war  power,  whether  against 
e.xternal  or  internal  foes,  is  vested  in  Government,  and  also 
all  subsidiary  powers  necessary  to  its  exercise.  No  one 
can  point  out  a  specific  and  proper  power  for  a  time  of  war 
which  has  been  withheld  from  Government. 

"  Wretched  indeed  would  be  our  condition  if  American 
liberty  had  no  guarantees  but  for  times  of  peace  only.  Like 
other  nations,  we  may  have  frequent  wars;  and  to  hold  that 
they  suspend  or  affect  the  force  of  the  Constitution  is  to 
denounce  its  utter  condemnation." 

Upon  that  platform,  and  the  principles  of  the 
"  Democratic  Address"  issued  by  the  Democratic 
members  of  Congress  last  spring,  we  fought  the 
battle  of  October,  and  won  on  the  popular  vote  and 
a  majority  of  one  on  joint  ballot  in  the  Legislature. 
Yet  that  majority  of  one  elected  that  gentleman  to 
represent  that  great  State  for  six  years  in  the  other 
branch  of  this  Congress.  Did  the  members  of  that 
Legislature  misrepresent  their  constituents  when 
they  voted  for  him.'  Let  no  man  be  deceived.  The 
people  are  against  the  entire  policy  of  this  Admin- 
istration. The  old  Whigs  who  voted  for  Mr. 
Lincoln  never  dreamed  that  he  would  prove  him- 
self a  radical  abolitionist,  or  that  he  wou!d  sur- 
render to  such.  They  will  vote  for  anybody  as 
against  an  abolitionist.  Nor  can  you  suppress 
their  voice  by  the  exercise  of  arbitrary  power, 
either  delegated  or  assumed.  You  may  declare 
the  President  a  dictator.  He  can  never  dictate  to 
a  proud  and  jealous  people.  The  Anglo-Saxon 
blood  will  not  be  dictated  to. 

In  the  legislation  of  the  past  few  weeks  the  peo- 
ple already  behold  nothing  but  bond  and  mort- 
gage, taxation  and  chains.  They  were,  and  are 
yet,  willing  to  give  everything  they  hold  dear, 
even  to  life  itself,  to  perpetuate  this  Union  and  the 
Constitution  of  their  fathers.  But  they  now  see 
that  your  object  is  not  that.  Let  me,  then,  in  all 
solemnity,  admonish  the  party  in  power  to  retrace 
their  steps.  Renounce  your  proclamations  and 
schemes  of  eimanci  pat  ion.  Put  military  command- 
ers in  the  field,  not  for  political  favoritism,  but 
because  of  their  merits  as  purely  military  men. 
You  will  restore  confidence  to  this  Army ,  and  you 
will  then  have  no  use  for  negro  volunteers  to  fill 
up  its  decimated  ranks,  no  need  of  conscription 
to  raise  men  to  fight  for  you,  no  need  of  suspend- 
ing the  writ  oHiabeas  corpus  and  imprisonment  to 
close  men's  mouths.  Your  war  will  not  then  be  a 
war  of  a  political  party  and  to  enforce  old  political 
dogmas.  It  will  be  the  people's  war,  the  while 
man's  war,  and  a  war  for  the  white  man's  Con- 
stitution, his  Union,  and  his  liberty.  In  such  a 
war,  the  Union  must  and  shall  be  preserved. 

BATTLK  OF  FAIR  OAKS. 

Mr.  VAN  WYCK.  The  commander-in-chief 
of  the  army  of  the  Potomac  as.sured  one  of  his 
generals  that  on  arriving  at  Richmond  he  would 
make  a  detailed  report  of  the  battle  of  Fair  Oaks, 
doing  full  ju.stice  to  Casey's  divisron.  As  that 
event  is  indefinitely  postponed,  a  short  but  un- 
official sketch  may  not  be  amiss. 

After  lying  several  weeks  in  front  of  the  works 


at  Warwick,  not  fully  supplied  with  provisions  on 
account  of  want  of  tranK]:)ortationand  condition  of 
the  roads,  nor  with  medicines  considered  neces- 
sary to  prevent  and  remove  the  deadly  effects  of 
malarial  and  other  diseases,  in  light  marching 
order,  without  tents  and  blankets,  with  but  few 
crackers  in  haversack,  Casey 's  division,  with  the 
grand  army  of  the  Potomac,  pursued  the  retreat- 
ing enemy.  It  reached  the  battle-field  at  Williams- 
burg late  in  the  day,  as  the  enemy  were  with- 
drawing from  the  fight.  Wet  froin  incessant  rains, 
no  fires  could  be  lighted  in  presence  of  the  foe.  In 
groups  they  stood  looking  out  into  the  dark,  dim 
shadows  of  the  forest,  listening  to  every  quivering 
bi-eeze;  yet  no  enemy  came,  for  he  had  accom- 
plished all  he  sought  on  that  field  of  carnage,  and 
under  cover  of  night,  by  the  most  direct  route, 
was  seeking  Richmond.  Still  they  were  watching 
and  resting  against  each  other  for  mutual  warmth ; 
leaning  on  their  muskets,  many  slept. 

From  Williamsburg,  Keyes's  corps,  consisting 
of  Casey 's  and  Couch 's  divisions,  had  the  advance, 
each  alternating.  Casey's  division  was  the  first 
of  the  grand  army  to  cross  the  Chickahominy 
and  save  the  bridges  from  destruction  under  the 
fire  of  rebel  artillery;  thence  was  continually  in 
the  advance  until  after  the  battle  of  Fair  Oaks, 
fighting  its  way;  was  halted  beyond  the  Seven 
Pines,  on  the  Williamsburg  road,  about  five  miles 
from  Richmond,  in  a  wooded  section  full  of 
swamps.  Since  the  5th  day  of  May  its  marching 
had  been  toilsome  and  labor  excessive;  still  not  a 
murmurwas  heard.  All  were  full  of  hope, willing 
to  do,  to  dare,  and  die.  Skirmishing  and  recon- 
noitei-ing  parties  were  sent  in  every  direction,  and 
eachday  was  diminishing  its  numbers.  The  morn- 
ing roll-call  showed,  from  each  regiment,  many 
prostrated  by  disease,  exposure,  and  fatigue,  who 
kept  not  pace  with  the  moving  column. 

The  left  wing  had  crossed  the  Chickahominy; 
the  I'ight  stood  panting  and  impatient  on  its  north- 
ern bank;  Heintzelman's  corps  was  from  six  to 
eight  miles  in  rear  of  the  advance.  The  ability 
and  foresight  of  Keyes  soon  discovered  the  dan- 
ger of  his  position,  entirely  exposed  and  almost 
defenseless,  and  he  remonstrated  once  and  again. 
Rifle-pits,  redoubts,  thefelling  of  forests  immedi- 
ately commenced.  Every  man  fit  forduty,  and  not 
on  picket,  was  at  work.  So  imminent  was  the 
danger  that  in  a  kw  days  commissary  stores,  bag- 
gage, and  wagons  were  sent  to  the  rear;  each  hour 
was  one  of  watching.  So  it  continued  for  six  days; 
and  they  were  "  days  of  danger,  nights  of  wak- 
ing." The  entire  division  occupied  the  frontline, 
with  Couch's  division  about  a  mile  and  a  half  in 
the  rear. 

The  enemy  knew  our  numbers  and  our  weak- 
ness. Tender  solicitude  for  the  property  and 
comfort  of  rebels  gave  them  facilities  of  travel, 
and  they  could  easily  communicate  with  Rich- 
mond. Lee  and  Johnston  were  not  slow  in  devis- 
ing plans  for  the  capture  of  Keyes's  corps.  As 
ourforces  had  gradually  narrowed  thelinesaround 
Richmond,  the  enemy  was  concentrated,  and,  be- 
ing near  his  depot  of  ammunition  and  supplies, 
could  readily  move  his  forces.  Tlie  elements 
came  to  their  aid.  The  storm  of  Friday  night 
was  most  terrific;  lightning  rolled  in  sheets  through 
the  heavens,  wliile  rain  in  floods  deluged  the 
country;  the  ground  everywhere  was  covered, 
and  the  i-ifle-pits  filled.  To  cross  the  right  wing 
seemed  an  impossibility.  One  of  the  bridges  was 
swept  away,  and  the  foundations  of  the  other  in- 
jured. So,  also  to  the  enemy  the  escape  of  the 
left  wing  seemed  impossible. 

On  Saturday,  the  31st  day  of  May,  that  weak- 
ened and  overworked  division  wei'c  cheerfully 
working  with  the  ax  and  spade,  when  soon  after 
midday  sharp  picket-firing  was  heard,  continuing 
and  increasing.  Every  soldierflcw  to  hisregiment, 
and  in  a  little  time  the  whole  division  was  in  line, 
less  than  five  thousand  men  bearing  muskets,  ready 
to  oppose  the  rushing  waves  of  southern  chivalry. 
The  pickets  suddenly  retired  until  they  reached 
the  main  line  about  one  o'clock,  when  the  firing 
became  general  with  artillery  and  musketry.  The 
musketry  firing  was  so  heavy  that  the  sound 
i-cachcd  beyond  the  Chickahominy,  and  was  heard 
distinctly  from  eight  to  ten  miles.  Our  batteries 
were  posted  in  the  open  field,  while  the  woods  in 
front  protected  the  fierce  onset  of  the  enemy. 
Reb(?l  regiments  and  brigades,  swaying  in  the  bat- 
tle-shock for  a  long  while,  were  held  in  check  by 
thaf  band  of  less  than  five  thousand.     On  they 


came,  and  were  again  and  again  held  at  bay;  yet 
fresh  troops  were  moved  forward  to  take  the  place 
of  those  who  fell,  and  each  wave  from  behind 
dashed  with  renewed  impetuosity  against  the  few 
but  determined  men  who  impeded  them;  but  when 
the  soldiers  of  Casey's  division  fell,  no  fro.sh  thou- 
sands rose  up  to  aid  them;  no  man  had  rest  from 
the  toil  of  battle.  Every  discharge  of  musketry 
and  roar  of  artillery  made  its  numbers  less.  At 
length  they  wer-e  forced  to  yield,  yet  turned  not 
their  back  to  the  foe.  In  order  and  slowly  they 
retired,  firing  and  receiving  the  fire  of  the  enemy. 
On  the  fil-st  line  and  every  rod  of  the  retreat  they 
covered  tire  ground  with  rebel  dead.  Our  own 
brave  men  fell  too  "where  the  sleepers  are  many," 
yet  they  fell  with  their  back  on  the  field  and  their 
feet  to  the  foe.  Inch  by  inch  the  ground  was  con- 
tested, and  the  advantage  of  the  enemy  dearly 
purchased.  Our  redoubt  on  the  advanced  line  was 
taken,  containing  a  full  battery,  which  was  im- 
mediately added  to  the  fire  of  the  enemy  against 
us.  Aflerthree  hours' hardfightingwewereforced 
against  our  second  line,  where  Couch's  and  some 
of  Heintzelman's  forces  could  not  withstand  the 
onset,  and  they  also,  in  less  time  than  Casey's 
division,  yielded. 

The  veteran  warrior,  Casey,  had  been  in  the 
thiclcest  of  the  fight,  directing  and  animating;  none 
of  his  generals  had  faltered  or  failed;  many  of  his 
field  and  line  officers  lay  where  they  had  fallen, 
or  had  been  carried  from  the  field;  and  nearly  two 
thousand,  one  third  of  his  command,  had  found 
a  soldier's  death,  or  were  maimed  and  helpless 
from  the  fight.  At  six  o'clock,  General  Keyes, 
amid  a  shower  of  bullets,  in  one  part  of  the  field 
again  checked  the  enemy  with  some  of  Casey's 
men,  wlio  for  five  hours  had  been  under  fire;  and 
there  the  enemy  pursued  no  further.  Sumner  was 
crossing  on  the  grapevine  bridge;  night  was  com- 
ing on,  and  the  army  saved.  Opposing  forces  that 
night  lay  down  and  slept  with  arms  by  their  sides 
amid  the  dying  and  the  dead.  Since  the  war  be- 
gan no  division  of  equal  numbers  had  met  such 
losses  in  a  single  battle.  The  thoughtof  the  sol- 
dier was  of  the  comrade  he  would  never  see  again; 
and  if  he  slept,  his  dreams  were  of  those  who,  in 
the  morning,  were  full  of  life  and  flushed  with 
hope,  but  who,  in  the  future,  would  bivouac  on 
those  shining  plains  where  peace  is  endless. 

Every  man  felt  the  enemy  had  sustained  a  great 
shock.  Well  matured  plans,  the  flower  of  the 
southern  army,  fortunate  aid  of  the  elements,  in- 
spired the  enemy  with  the  hope  and  certainty  of 
capturing  Keyes's  corps  and  destroying  the  left 
wing,  and  that  morning  moved  with  not  less  than 
forty  thousand  men  to  attack  Casey's  line.  Hud 
that  division  "given  way  unaccountably  and  dis- 
creditably," wiiere  would  have  been  that  corps — 
where  the  left  wing — where  the  Army.' 

They  little  thought  that  night  the  thousand- 
tongued  lightning  was  scathing  the  memory  of  the 
gallant  dead,  cursing  the  graves  of  the  wounded, 
blasting  the  reputation  of  those  who  had  escaped 
unhurt  from  the  carnage  of  battle;  carrying  into 
the  soldier's  home  grief  more  poignant  than  the 
message  of  death,  in  the  dispatch  of  the  com- 
mander, charging  them  with  cowardice,  casting 
reproach  upon  the  States  of  New  York,  Pennsyl- 
vania, and  Maine,  whose  troops  composed  that 
division.  I  wish  not  to  be  misunderstood.  I 
never  have  said,  I  will  not  now  say,  an  unkind 
woi-d  of  General  McClellan.  Casey's  division  at 
that  time,  as  did  the  whole  army  of  the  Potomac, 
yielded  to  him  their  admiration.  He  never  ap- 
peared among  them  but  to  be  warmly  greeted; 
but  he  confided  too  closely  in  those  who  iiad  his 
confidence.  Unfortunately  he  repeated  the  error 
of  the  Williamsburg  battle  by  sending  dispatches 
too  hastily. 

It  was  well  known  there  were  wicked,  almost 
treasonable  hatreds  among  some  of  his  generals; 
one  not  willing  to  ascribe  credit  to  another  unless 
he  himself  could  share  the  victory.  This  existed 
principally  nmong  jirofessional  generals  of  mil- 
itary education.  General  McClellan,  of  necessity, 
was  not  at  the  battle  of  Saturday.  He  was  with 
the  right  wing,  and  could  not  roach  the  field  initil 
night  had  closed  the  contest.  Therefore  he  had 
no  jiersonal  knowledge  of  the  conduct  of  the  di- 
vision; and  the  information  upon  which  he  l)ased 
his  dispatch  was  from  a  rival  general,  who  him- 
self was  not  in  the  fight,  and  knew  nothing  of 
Casey's  troops.  General  McClellan  did  not  see 
Keyes,  wlio  commanded  the  corps,  nor  Casey, 
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who  commanded  the  division,  nor  either  of  his 
brigadiers.  Here,  then,  is  the  error  that  he  should 
publish  a  dispatch  censuring  a  wliole  division 
without  receiving  reports  from  either  of  the  gen- 
erals in  that  division. 

Some  officers  of  high  rank  were  opposed  to 
Keyes's  corps  and  Casey's  division  for  reasons 
not  necessary  to  mention  here.  General  McClel- 
lan  did  not  partake  of  that  feeling,  neither  did  the 
two  generals  of  his  staff,  Marcy  and  Williams, 
high-minded,  noble  men. 

A  certain  general  who  witnessed  little  of  the 
light  that  day,  but  in  the  rear  saw  alF  the  sick 
men  unfit  for  duty,  and  some  men,  as  in  all  regi- 
ments, constitutionally  timid,  retreating  to  a  place 
of  safety,  suddenly  became  panic-stricken,  and 
denounced  the  whole  division.  At  that  time  ho 
probably  did  not  know  that  the  division  he  so 
much  despised  had  for  three  long  hours  resisted 
the  advance  of  over  thirty  thousand  rebel  soldiery. 
Relying  upon  such  statements,  the  commaiider- 
in-chiefsentthe  unfortunate  dispatch.  Afterward, 
upon  visiting  the  field  and  receiving  accounts  from 
the  participators  in  the  combat,  modified  his  re- 
port, admitting  that  portions  of  the  division  be- 
haved well,  and  made  a  most  gallant  stand  against 
superior  numbers,  reserving  it  to  a  future  time  to 
designate  what  portion  had  done  its  duty.  As  if 
the  censure  were  not  complete,  the  remnant  of  the 
division  on  Tuesday  morning,  in  a  rain  storm  as 
fearful  as  that  whicli  preceded  the  battle,  were 
ordered  to  the  banks  of  the  Chickahominy.  Can 
you  imagine  their  feelings  as  they  solemnly  re- 
tired from  the  field  where  hundreds  of  their  com- 
rades were  buried,  and  the  hospitals  where  hun- 
dreds were  writhing  in  wounds;  not  a  sound  along 
the  whole  lino;  no  roll  of  drum  or  shi'iek  of  fife; 
the  thinned  ranks  and  bullet-ridden  barniers  tell- 
ing of  the  fierceness  of  the  fight.  They  went 
without  tents,  witiiout  blankets,  without  food,  and 
without  murmuring,~to  lie  down  on  the  banks  of 
that  deadly  stream. 

Then  came  an  order  removing  Casey  to  another 
field  of  labor.  Mingled  with  the  farewells,  tears 
dropped  from  many  weather-beaten  cheeks  as  the 
veteran  chief  passed  from  thoir  midst.  Another 
distinguished,  brave, and  skillful  leader  was  placed 
in  command.  General  Peck.  Stuart's  raid  across 
the  Pamunky  changed  somewhat  the  afJ'airs  of 
the  Army,  and  this  proscribed  division  assumed 
the  defiant  attitude  of  the  front.  Soon  Jackson 
came  thundering  on  the  right  wing — it  gave  way, 
and  he  threatened  their  retreat  by  crossing  the 
Cliickahom  in  y  at  the  rail  road  and  Bottom's  Bridge, 
points  occupied  by  Casey's  old  division,  but  after 
a  little  artillery  practice  he  found  them  strongly 
posted  and  determined  to  resist — and  they  did  un- 
til the  remainder  of  the  army  was  safe,  when  tliey 
destroyed  the  bridges  and  retreated.  This  divis- 
ion was  the  first  to  cross  the  Chickahominy  and 
the  last  to  leave  it.  The  next  day  they  aided  in 
holding  the  ground  at  the  White  Oak  swamp 
bridge  with  the  fire  of  twenty-six  cannon  raining 
shot  and  shell  among  them;  formed  the  rear 
guard  from  Malvern  Flilis;  protected  thousands  of 
wagons  after  the  main  army  had  passed;  crossed 
the  last  strearn  and  destroyed  the  last  bridge 
which  separated  our  works  from  the  approach  of 
the  enemy,  and  again  held  the  front  lines  of  the 
army. 

It  is  not  too  late  to  vindicate  the  memory  of  the 
dead,  and  remove  aspersions  cast  upon  the  living. 
Many  of  the  heroes  slain  the  nation  knew;  among 
them  Colonel  Bailey,  Colonel  Brown,  Major  Van 
Valkenburg,  so  trutiifully  alluded  to  in  Casey's 
report  as  a  brave,  discreel,  and  energetic  oflicer,  a 
brother  of  thedistinguished  memberof  this  House, 
my  colleague  from  jSfew  Y<<rk.  Shall  this  obloquy 
be  cast  upon  their  names?  Would  you  plant  this 
thorn  on  their  tombs?  Honorable  in  their  lives, 
their  deaths  were  noble.  You  say  history  will 
right  this  matter.  History  is  made  up  of  dis- 
patciies  of  generals,  at'  reports  clouded  by  passion 
and  prejudice.  The  errors  of  this  generation  will 
not  be  corrected  in  the  next. 

An  able  correspondent  of  one  of  the  leading 
papers  in  the  North,  at  first  censuring  the  division 
when  he  heard  the  numl)ersof  slain  and  wounded, 
said:  "  Casey'sdivisioncould  die  if  lliey  could  not 
successfully  resist  the  enemy."  Yet  he  did  ample 
justice  when  visiting  the  field  and  everywhere  saw 
evidences  that  the  rebel  loss  had  been  vastly  greater 
than  our  own,  and  that  the  dead  were  most  nu- 
merous where  Casey  had  fought.    He  saw  where 


men  lay  crossed  in  death  with  the  enemy  where 
they  had  crossed  sv/ords  in  life. 

On  Sunday  the  battle  raged  from  eight  to  ten 
o'clock,  and  on  Monday  the  enemy  retired,  but 
the  army  of  the  Potomac  never  occupied  beyond 
Casey's  first  line. 

General  Heintzelman's  report  of  the  battle,  dated 
June  7,  was  published  only  a  few  days  since, 
wherein  he  admits  he  did  not  witness  the  first  few 
hours  of  the  fight.     He  says: 

"  Believing  the  position  in  front  of  the  Seven  Pines  to 
be  a  critical  one,  and  not  liaving  entire  confidence  in  tlie 
new  troops  coniposinii  General  Casey's  division.  I  souglit 
and  obtained  permi.-sion  on  Friday  ai'ternoon  to  advance  a 
portion  of  my  corps  from  its  position  near  Bottom's  Bridge.'' 

He  evidently  did  npt  move  them  until  next  day. 
At  one  o'clock  he  heard  firing,  and  sent  his  aids 
Johnson  and  Hunt,  to  see  what  it  was.  At  two 
o'clock  he  received  a  note  from  Lieutenant  Jack- 
son of  General  Keyes's  staff,  tiiat  the  enemy  were 
pressing  hard,  and  asking  for  aid.  At  half  past 
two  his  own  aids  returned,  informing  him  that 
General  Casey's  line  was  being  driven  in.  Then 
he  says,  "  !  mounted  my  horse  and  rode  briskly 
to  the  front."  How  far  he  then  was  from  the 
front  lie  does  not  say.  On  reaching  the  front,  he 
adds,  "  1  met  our  troops  fiercely  engaged  with  the 
enemy  near  Seven  Pines,  having  lost  the  position 
three  quartersof  a  mile  in  advance."  He  already 
had  sentordersforal!  theavailabletroops,andeven 
sent  to  General  Sumner  for  assistance;  conceding, 
virtually,thatGeneralCasey'sdivision  had  fought 
three  hours  at  least  without  reinforcements,  and 
been  driven  only  three  quartersof  a  mile,  and  he 
had  not  confi_dencein  his  own  corps  and  Couch's 
division  to  do  what  Casey's  division  was  unable 
to  do,  for  he  sent  to  Sumner  for  assistance.  Be- 
fore five  o'clock  Couch's  and  Kearney's  forces 
were  "driven  out  by  the  overwhelming  masses 
of  the  enemy."    At  another  place,  he  adds: 

"  The  f;re<uest  distance  the  enemy  with  his  overwlielm- 
in2  nuiriljers  claim  to  liave  driven  us  back,  is  but  a  mile 
and  a  half." 

After  three  hours'  fighting,  Casey's  division 
was  driven  three-fourths  of  a  mile;  yet  the  same 
enemy,  in  less  than  two  hours,  drive  Couch  and 
Kearney's  forces — over  eleven  thousand  men — 
three-fourths  of  a  mile  further;  and  then  they 
were  alone  saved  by  Sumner  crossing  the  river. 
Need  anything  more  be  said  r 

General  Heintzelman  is  entirely  mistaken  when 
he  says  on  Sunday  they  reoccupied  a  portion  of 
Casey's  camps.  They  did  not  until  the  enemy, 
on  Monday,  retreated  to  Richmond.  On  Sunday, 
after  fighting  only  two  hours,  the  rebels  held  Ca- 
sey's ground  and  camps.  One  word  more.  He 
says: 

"  An  ofTicer  informed  me  that,  after  we  had  driven  the 
enemy  beyond  our  first  intrenclunents,  he  visited  Genera! 
Casey's  camps,  and  fonnd  more  men  bayoneted  and  shot 
inside  the  shelter  tents  than  outside." 

Is  this  the  way  history  is  to  be  made?  What 
feeling  is  to  be  gratified  in  the  publication  of  false- 
hoods^so  flimsy  that  thfe  weakest  intellect  can  dis- 
cern them  ?  Are  grave  reports  to  be  made  of 
unoflicial  statements  from  anonymous  officers? 
General  Heintzelman  does  not  pretend  he  saw 
much  of  the  battle.  Why  take  the  senseless,  fool- 
ish twaddle  of  wandering  oflicers,  when  he  had, 
or  could  have  had — nay,  should  have  had — the 
official  reports  of  the  brigadier  generals,  of  Casey 
commanding  the  division,  and  Keyes  commanding 
the  corps?  The  reports  of  all  those  officers  show 
the  infamy  of  the  statement  of  General  Heintzel- 
niuii's  anonymous  correspondent. 

Doubtless  after  the  battle  many  wounded  sol- 
diers, our  own  and  the  enemy 's,  sought  shelter 
in  tents;  but  if  the  report  means,  as  it  evidently 
does,  to  convey  the  impression  that  Casey's  di- 
vision was  surprised  and  many  of  his  men  mur- 
dered in  their  tents,  then,  sir,  speaking  in  behalf 
of  Casey's  old  division,  of  the  gallant  dead,  whose 
memory  we  cherish  as  our  own  lives,  and  as  a 
Representative  of  the  American  people  on  this 
floor,!  hurl  back  the  imputation  in  the  face  of  the 
man  who  originated  and  he  who  repeats  it.  Such 
a  charge  is  as  ungenerous  as  it  is  unfounded.  I 
characterize  it  as  it  deserves.  I  do  not  believe  the 
rights  of  a  freeman  are  lost  in  the  duties  of  the 
soldier.  If  General  Heintzelman  knew  anything 
of  the  fight,  it  was  that  all  of  Casey's  division 
were  in  line  of  battle  before  the  enemy  came  on 
them  in  force. 

But  he  ia  contradicted  by  the  report  of  one  of 


his  own  division  commanders.  In  his  rej^ort, 
General  Kearney  says: 

'•As  it  was,  Casey's  division  held  its  line  of  battle  for 
more  than  three  hours,  and  the  execution  done  upon  tlie 
enemy  was  shown  by  the  nninber  of  rebel  dead  left  upon 
the  field  after  the  enemy  had  held  possession  of  it  for  up- 
ward of  twenty-ibur  hours."  , 

Southern  papers  and  generals  have  not  been 
slow  to  charge  our  soldiers  with  cowardice  when- 
ever the  least  pretense  offered.  Yet,  nowliere, 
from  the  report  of  the  commanding  officer  to  the 
Richmond  correspondent  of  liie  Charleston  Mer- 
cury, in  all  they  have  said  or  written  about  that 
battle,  has  the  least  intimation  been  given  that  our 
troops  behaved  badly.  They  never  supposed 
Casey's  division  "  broke  unaccountably  and  dis- 
creditably;" but  they  have  yielded  universal  test- 
imony that  it  fought  with  obstinacy  and  disputed 
every  inch  of  the  ground.  They  never  supposed 
they  obtained  an  easy  victory,  and  that_tliey  did 
not  find  in  these  troops  "  foemen  worthy  of  their 
steel."  Had  they  broken  and  fled.  Hill,  Long- 
street,  Smith,  Huger,  and  Johnston  would  have 
discovered  the  fact  sooner  than  Union  generals 
who  were  not  in  the  fight.  They  speak  of  "  gain- 
ing positions  and  being  driven  back  until  rein- 
forced; of  the  desperate  valor  and  courage  of  their 
troojis  in  overcoming  our  ranks."  The  follow- 
ing is  a  sample,  taken  from  the  Charleston  Mer- 
cury, written  by  a  Richmond  correspondent:  . 

"  It  appears  that  our  scouts  reported  seventeen  thousand 
of  the  enemy  on  this  side  tlie  t;iiickahoininy,  at  a  point  be- 
tween the  York  river  railroad  and  the  VVilliamshurg  rtjad. 
The  swelling  of  the  Chickahominy  by  the  storm  cut  off,  as 
was  supposed,  all  chance  of  reinforcing  the^e  seventeen 
thousand  ;  and  the  attack  already  delayed,  was  begun  not 
at  daybreak,  but  at  t«n  or  eleven  o'clock.  The  enemy  was 
found  fuLiy  intrenched  anil  fully  aware  of  our  approach.  His 
strength  liad  not  been  very  much  overestimated  if  we  may 
judge  jjy  tlie  regiriients  represented  by  the  prisoners  taken. 
Of  tiiese  nineteen  were  mentioned  in  the  morning  papers. 
There  may  have  been  forty  thousand  or  sMy  tkousaiid  Yan- 
kees engaged,  but  nothing  proves  it  except  their  cbst.inatere- 
sistance  and  our  heavy  tosses.  Desperate  courage  carried 
intrenchment  after  inlroncliinent.  Our  loss  is  very  heavy, 
particularly  in  officers.  Tiie  enemy's  loss,  except  at  the 
intrenclunents,  is  not  large." 

.  This  is  one  of  the  very  few  battles  wliere  the 
official  report  of  the  enemy  shows  a  vastly  supe- 
rior force.  General  Johnston,  admitting  from 
thirty  to  forty  thousand  men,  says: 

"  Before  the  30th  of  May  T  had  ascertained  from  trusty 
scouts  that  lieyes's  corps  was  eneam|)ed  on  this  side  of  the 
Chickahominy,  near  the  Williamsburg  road.  On  receiving 
this  report  1  determined  to  attack  tliem  the  next  morning, 
hoping  to  be  able  to  defeat  Keyes's  corps  completely  inita 
more  advanced  position  before  it  could  be  reinforced,  and 
sent  orders  to  the  divisions  of  Major  Generals  Hill,  Huger, 
Smith,  and  Longstreet.  Hill,  supported  by  Longstreet,  was 
to  attack  the  enemy  in  front.  Huger  was  to  move  down  the 
Charles  City  cross  "road  to  attack  in  flank.  Smith  was  to 
be  in  reaciiiiess.  eitlier  to  fall  on  Keyes's  right  flank,  or  to 
cover  Longstrect's  left.  They  were  to  move  at  daybreak. 
Fleavy  and  protracted  rain  during  the  afternoon  and  night, 
by  swelling  tlie  stream  of  the  Cliickahoniiny,  increased  the 
probability  of  our  having  to  deal  with  no  other  troops  but 
those  of  Keyes,"  *  "*  *  *  "  Had  Major  Gen- 
eral Huger's  division  been  in  position  and  ready  fi)r  action, 
when  those  of  Smith,  Longstreet,  and  Hill  moved.  I  am' 
satisfied  that  Kevos's  corps  would  have  been  destroyed,  in- 
stead of  being  nierely  defeated.  Had  it  gone  into  action 
even  at  four  Ii'clock  the  victory  would  have  been  much 
more  complete." 

Colonel  Simpson,  of  the  fourth  New  Jersey 
volunteers,  who  was  a  prisoner  in  Richmond,  in- 
formed General  Casey  that  "  confederate  officers 
expressed  much  surprise  that  any  censure  had 
been  cast  on  his  division  ;  thatit  fought  with  more 
obstinacy  than  any  other  fighting  on  that  day,  and 
that  his  determined  resistance  saved  the  army  of 
the  right  bank  of  the  Chickahominy  from  a  dis- 
astrous defeat." 

It  must  be  gratifying  to  the  nation  that  the  ser- 
vices of  Gcaeral  Casey  at  Fair  Oaks  have  been 
recognized  by  the  Government  in  a  commission 
as  major  general,  with  rank  from  the  date  of  that 
battle'. 

1  have,  Mr.  Speaker,  in  this  recital,  only  sought 
to  make  a  plain,  unvarnished  tale.  While  the 
history  of  centuries  is  being  crowded  into  days, 
hours,  and  moments,  I  felt  it  my  duty  that  the 
records  of  this  House  at  least  should  bear  justice 
to  the  bravery  and  devotion  of  a  gallant  band  who 
deserve  well  of  their  country. 

PROSECUTION  OF  THE  WAR. 
Mr.  WEBSTER.  Mr.  Speaker,  when  the  bill 
to  organize  an  army  of  negroes  was  under  con- 
sideration, I  endeavored  to  secure  the  floor  to  ex- 
press my  earnest  and  unqualified  opposition  to 
Its  passage,  believing  that   sue))    a  mea.sure,  if 
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!iltciii]")lod  to  be  carried  into  efl'ect,  would  nol  only 
not  tei)d  to  the  suppression  of  tlie  rebellion,  but 
would  add  greatly  to  llie  difficulties  already  ex- 
istiiif;  ill  tlic  way  of  such  a  consummation.  But, 
sir,  1  was  unable  at  that  time  to  obtain  the  floor; 
and  now,  when  the  bill  is  not  before  the  House, 
[  do  not  feel  inclined  to  occupy  its  time  with  any 
extended  rcmarks^on  the  subject,  satisfying  my- 
self with  this  single  suggestion,  that  if  the  time 
ever  arrives  when  thefree  white  men  of  this  coun- 
try are  not  equal  to  the  duty  of  preserving  the 
Union,  the  institutions  of  liberty  within  it,  and 
their  own  inestimable  rights,  it  is  folly,  it  is  shame, 
to  imagine  that  this  can  be  done  by  the  enslaved 
and  degraded  negro. 

But,  sir,  I  repeat,  my  object  at  this  time  is  not 
to  discuss  this  particular  bill,  but  to  give  exprcs- 
aion  to  some  general  views  I  entertain  in  reference 
to  the  true  policy  to  be  observed  in  the  prosecu- 
tion of  the  war  now  being  waged  to  suppress  re- 
bellion and  restore  the  Union;  views  which  I  be- 
lieve are  entertained,  also,  by  a  vast  majority  of 
that  loyal,  patriotic,  atid  intelligent  constituency 
who  have  honored  me  with  a  seat  in  this  House. 

Mr.  Speaker,  when  this  war  was  forced  upon 
the  country  by  the  disunionists  of  the  southern 
States,  the  Union  men  of  Maryland,  and  other 
border  slavcholding  States,  entered  the  lists,  and 
accepted  th(*  "  gauge  of  battle,"  with  but  one  ob- 
ject ill  view — to  preserve  the  Union,  with  all  its 
rights  and  benefits,  and  to  enforce  its  laws  and 
constitutional  obligations  upon  all  its  citizens, 
riipy  entertained  no  purpose  beyond  this.  They 
had  no  ulterior  objects  to  accomplish.  They  did 
not  look  to  party  mterests  or  triumphs.  In  the 
(ire  of  contest  and  passion  which  swept  over 
them  immediately  after  the  attack  on  Fort  Sumter, 
the  bonds  of  party  were  utterly  consumed,  and 
men  ranged  themselves,  not  as  in  the  northern 
States,  all  on  the  side  of  the  Union,  l)ut  some 
for  the  Union  and  some  for  the  rebellion;  a  great 
majority,  it  is  true,  for  the  Union,  but  yet  an  act- 
ive, energetic,  and  influential  minority  for  the  re- 
bellion. But,  as  I  have  said,  in  this  division  old 
party  lines  were  obliterated,  and  never  have  to 
this  day,  and  never  can  be  restored.  And  as  they 
had  no  party  interests  to  subserve,  so  also  they 
were  prompted  by  no  feelings  of  ill  will  or  hatred 
to  the  men  in  rebellion,  springing  from  aversion 
to  their  social  institutions,  or  from  sectional  ani- 
mosity encouraged  for  many  years  by  strifes  on 
the  floors  of  Congress  and  in  the  press  of  the  coun- 
try. Our  social  institutions  were  similar  to  theirs, 
and  much  of  our  blood  flowed  in  their  veins.  But 
the  issue  was  upon  us,  and  could  not,  if  we  so 
desired,  be  evaded.  War  or  disunion.  Present 
strife,  witli  the  proniTteeof  future  permanent  peace, 
together  with  national  honor,  national  greatness, 
and  individual  protection  and  prosperity  on  the 
one  hand; and  on  the  other,  temporary  peace,  with 
the  certainty  of  fierce  and  interminable  border 
wars  soon  to  follow,  which  would  forever  waste 
our  fields,  ruin  the  heritage  of  our  children,  and 
bring  national  dishonor  and  destruction.  Then 
it  was  that  the  loyal  men  of  the  border,  looking 
to  their  own  interests,  as  well  as  to  the  interests 
of  the  country.  South  as  well  as  North,  recalling 
the  words  of  the  great  departed  Clay,  that  it  was 
"  better  that  war,  pestilence,  and  famine  should 
come,  than  that  the  Union  should  be  destroyed," 
calmly,  firmly,  and  rcjsoUuely  accepted  the  issue, 
and  took  their  unalterable  position  on  the  side  of 
the  Union  and  the  Constitution. 

Since  that  time  nearly  two  years  of  strife  and 
bloodshed  have  passed,  and  the  issue  is  not  yet 
determined.  It  is  well,  then,  that  as  legislators 
and  citizens  wt'  should  again  calmly  consider  the 
condition  of  afl'airs,  and  determine,  so  far  as  we 
are  able,  what  duty  and  the  good  of  the  country 
yet  rif|uire  at  our  haiuKs. 

Shortly  after  the  war  commenced,  this  Con- 
gress, by  iIh!  now  famous  resolution  of  the  ven- 
eruUli'  state.smun  from  Kentucky,  [Mr.  Critten- 
den,] declared,  on  our  pan,  its  purposes  and  its 
obji'<  is.     It  i»  us  follows: 

"  Tli.-il  llic  prcsijut  (lopl<irnl)l(!  war  Mum  bocn  rorecil  upon 
the  (•oiiiilry  liy  Iho  disiniioniHU  oltlin  Hoiitlierii  Stat,!*,  now 
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in  revolt  aKaiiist  tlie  ooiistitutional  Government,  and  in  arms 
around  tile  capital ;  that  in  this  national  emergency  Con- 
gress, banishing  all  feelinsis  of  mere  passion  or  resentment, 
will  recollect  only  its  duty  to  the  whole  country  ;  that  this 
war  is  not  waged  on  their  part  in  any  spirit  of  oppression, 
nor  for  any  purpose  of  conquest  or  sut)juuation,  nor  pur- 
pose of  overthrowing  or  interfering  with  the  rights  or  es- 
tablished institutions  of  those  States,  but  to  defend  and 
maintain  the  supremacy  of  the  Constitution,  and  to  pre- 
serve the  Union  vvith  all  the  dignity,  equality,  and  rights  of 
the  several  States  unimpaired  ;  and  that  as  soon  as  these 
objects  are  accomplisliod  the  war  ought  to  cease." 

On  that  resolution  all  of  us,  Republicans,  Dem- 
ocrats,and  Union  men, stood  togetherfor  the  sup- 
pression of  the  rebellion.  Sir,  I  believe  now,  as 
I  believed  then,  that  that  resolution  lays  down  the 
true  policy  to  be  observed  by  us  in  the  prosecu- 
tion of  the  war.  It  presented  but  one  issue — the 
preservation  of  the  Union.  All  loyal  men  agreed 
upon  that.  It  avoided  all  issues  upon  which  loyal 
men  had  formerly  differed,  and  ifpresented  would 
again  differ.  It  not  only  united  all  loyal  men  in 
the  loyal  States,  but  it  encouraged  the  Union  men 
in  the  rebellious  States.  It  was  an  open  door 
through  which  they  might  return  to  the  blessings 
of  the  Union,  and  bring  their  misguided  brethren 
vvith  them.  In  a  word,  it  consolidated  the  forces 
of  the  Union,  while  it  weakened  and  divided  the 
forces  of  the  rebellion. 

Sir,  I  regret,  I  most  deeply  regi'et,  that  this 
policy  lias  been  departed  from  in  the  conduct  of 
the  war.  I  regret,  I  most  deeply  regret,  that  other 
issues  have  been  forced  upon  us.  In  some  re- 
marks which  I  submitted  to  the  House  less  than 
a  year  ago,  I  appealed  to  gentlemen  on  the  other 
side  of  the  Hall,  after  they  had  abolished  slavery 
in  this  District  and  prohibited  it  in  all  the  Terri- 
tories, thereby  coming  up  to  the  measure  of  the 
Chicago  platform,  to  cease  all  further  legislation 
and  agitation,  and  give  us  peace  on  that  subject; 
declaring,  at  the  same  time,  that  in  my  judgment 
such  legislation  and  agitation  gave  aid  and  com- 
fort to  tlie  rebellion,  and  did  the  cause  of  the 
Union  infinite  milSchicf.  And  now,  sir,  that  my 
advice  has  not  been  taken,  and  the  agitation  has 
been  continued,  I  see  no  reason,  in  the  light  of 
subsequent  events  and  the  present  condition  of 
the  country,  to  change  my  opinion.  Sir,  I  be- 
lieve in  my  inmost  soul  that  your  confiscation 
bills,  your  proclamations  of  emancipation,  your 
efforts  to  arm  and  organize  negro  soldiers,  have 
tended  to  divide  the  loyal  people  of  the  country 
and  weaken  your  armies;  while  they  have  at  the 
same  time  united  and  strengthened  your  enemies. 
And  as  sincerely  do  I  believe  that  the  chief  movers 
and  promoters  of  these  things — your  Sumners  and 
yourLovejoys,yourGrecleysand  your  Beechers, 
your  Andrews  and  your  Phillipses — have  done 
far  more  efiTcctivo  service  in  the  cause  of  disunion 
than  if  they  had  been  in  the  cabinet  of  Jeff"  Davis, 
or  the  armies  of  rebellion. 

Sir,  while  I  say  this,  and  while  I  and  the  Union 
men  of  the  border,  have  a  right  to  complain,  and 
do  com  plain,  of  this  unwise  and  unfriend  I  ychange 
of  policy,  the  disunionists  of  the  South  and  their 
sympathizers  among  us  have  no  right  to  com- 
plain. Let  them  not  point  to  it  as  any  evidence 
of  their  prudent  foresight,  or  any  justification  of 
their  wicked  rebellion.  On  the  contrary,  let  them 
remember  with  shame  and  confusion,  that  this, 
with  all  the  other  evils  which  oppress  us,  is  pri- 
marily and  properly  chargeable  upon  them,  and 
that  it  will  but  add  another  count  to  that  grand 
indictment  which  history  shall  bring  against  their 
folly  and  their  crime.  Had  not  their  Represent- 
ativ(;s  gone  forth  from  these  Halls;  had  they  not 
cowardly  disserted  the  border  States  and  their  po- 
litical bri'thren  of  the  North;  had  they  not  self- 
ishly and  wickedly,  without  justification,  determ- 
ined to  destroy  the  nation,  we  should  have  had 
no  war,  no  taxation,  no  unfriendly  legislation,  no 
inlnrfereiice  with  any  right  of  even  the  humblest 
citizen.  With  twenly-fourmajority  in  this  House 
in  their  favor,  in  this  very  Congress,  and  eight 
majority  in  the  Senate,  even  if  there  had  been  any 
inclination  to  interfere  with  their  domestic  insti- 
tutions, there  would  have  been  iiu  ability  to  curry 
such  designs  into  cxecutioi). 

P.M(,  sir,  passing  by  llie.-io  subjects,  the  one  prac- 


tical question  for  me,  and  for  all  earnest  friends 
of  the  Union  who  think  with  mo,  to  determine  is, 
shall  we,  because  of  measures  we  do  not  approve, 
and  of  a  policy  we  condemn,  shall  we  refuse  to 
further  prosecute  the  war?  Shall  we  refuse  to 
vote  supplies  for  our  soldiers?  Shall  we  refuse 
to  fill  up  their  decimated  ranks?  Shall  we,  if  need 
be,  refuse  to  present  our  own  persons  to  rebel 
bayonet  and  bullet?  Shall  we,  in  fine,  turn  from 
the  Government  and  consent  to  and  assist  in  the 
nation's  destruction?  Sir,  I  hold  to  no  such 
opinion  as  this.  The  flight  of  time,  imprudent 
and  improper  legislation,  have  not  decreased  my 
abhorrence  of  secession,  nor  weakened  my  de- 
votion to  the  Union.  I  consider  the  necessity 
and  duty  of  preserving  the  Government  as  great 
to-day  as  when  this  rebellion  first  flaunted  ita 
banner  of  treason  to  the  sun.  In  fact,  the  ines- 
timable value  of  the  Union,  its  rich  blessings  of 
domestic  peace  and  prosperity,  its  proud  guarantee 
of  high  position  among  the  nations  of  the  earth, 
can  be  far  more  properly  appreciated  now  than 
when  the  contest  for  its  preservation  first  com- 
menced. From  every  bloody  battle-field,  from 
every  desolate  home-circle,  from  every  stricken 
heart,  come  up  voices  which  tell  of  the  pains,  the 
suff'erings,  and  the  heart-breakings  which  the  ef- 
fort to  destroy  it  has  produced;  and  to-day  the 
agonized  heart  of  the  nation  longs  for  the  old  tran- 
quillity, the  old  security,  the  old  fellowship,  the 
old  prosperity,  the  old  power,  and  the  old  happi- 
ness which  sprung  from  the  Union  of  these  States, 
and  which  we  know  cannot  be  again  enjoyed  un- 
less that  Union  is  restored.  Sir,  I  would  not  have 
upon  my  conscience  the  responsibility  of  having 
inaugurated  such  a  war  as  this,  and  for  such  a 
purpose,  for  all  the  wealth  of  the  Indies,  and  all 
the  honors  of  the  earth. 

Then,  sir,  if  the  duty  of  standing  by  the  Gov- 
ernment and  restoring  the  Union  still  remains,  does 
any  sane  man  believe  that  this  object  can  be  at- 
tained in  any  other  way  than  by  a  prosecution  of 
the  war?  I  do  not  now  speak  of  the  maimer  in 
which  the  war  should  be  prosecuted,  but  only  of 
the  fact  that  war — fightings  between  armed  and 
hostile  forces — must  continue.  I  have  already  in- 
dicated that,  in  my  judgment,  the  war  should  be 
so  conducted  as  to  demonstrate  to  the  people  of 
the  South  and  the  whole  world  that  its  one  object 
was  to  restore  the  Union  and  preserve  the  Con- 
stitution. Private  property,  except  so  far  as  it 
was  absolutely  necessary  for  the  subsistence  of 
our  armies,  should  be  protected  and  preserved. 
Social  institutions,  except  so  far  as  they  suffered 
from  the  necessary  friction  of  the  war,  should 
remain  undisturbed,  and  the  war  should  be  car- 
ried on,  not  against  States  or  populations,  but 
against  insurgents  in  arms  and  their  willing  aiders 
and  abettors. 

But,  sir,  I  repeat,  does  any  sane  man  believe  that 
the  rebellion  can  be  suppressed  in  any  other  way 
than  by  force  of  arms?  I  know  much  has  been 
said  here  and  elsewhere  about  truces  and  armis- 
tices and  conventions,  having  for  their  purpose 
the  settlement  of  our  unhappy  strife,  and  the  res- 
toration of  the  Union.  Sir,  if  in  my  judgment 
these  means  were  sufficient  for  the  end,  no  man 
would  more  gladly  embrace  them  nor  more  earn- 
estly (U'ge  their  ado]ition  than  myself.  This  war 
has  no  charms  for  me.  Its  burdens  of  taxation, 
its  depression  of  trade,  its  wasted  fields,  its  stricken 
cities,  its  lonely  widows,  its  helpless  orphans,  its 
maimed  and  its  dead,  form  a  horrible  picture,  from 
which  my  eyes  would  gladly  turn.  But,  sir,  it  is 
a  necessity,  a  sad  necessity,  forced  upon  us  by 
red-handed  treason,  and  from  which  wc  cannot  es- 
cape. And  the  man  who  is  not  willing  to  mnko 
the  sacrifice  which  such  a  necessity  demniuls,  for 
the  sake  of  his  country,  for  the  weltare  of  his  pos- 
terity, and  the  good  of  his  race,  CO  ward  like  shrinks 
from  the  path  of  duty,  and  is  unworthy  to  enjoy 
the  rights  and  the  benefits  which  n  stable,  a  ])er- 
manent,  ami  a  free  Government  bestows  and  pre- 
serves. 

Sir,  what  reason  has  any  one  for  supposing  that 
truces  and  conventions  will  restore  the  Union? 
Fltivc  the  rebel  authorities  or  the  rebel  press  ever 
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iniimated  any  desire  or  intention  to  treat  with  you 
on  SHch  a  basis?  Has  not  Jefterson  Davis  de- 
clari'd  that  he  preferred  a  union  with  hyenas  to 
one  with  tlie  people  of  the  northern  Slates?  Flas 
not  tiie  rebel  con,2;res3  declared  again  and  again 
that  they  fight  for  independence,  and  that  the  war 
sh»ll  not  cease  until  that  is  accomplished,  and 
until  every  slaveholding  State  is  brouglit  within 
the  limits  of  their  confederacy?  And  has  not  the 
rebel  press  everywhere  repudiated  all  the  propo- 
sitions of  our  peace  men  to  meet  in  convention, 
unless  it  be  to  settle  the  terms  of  separation  ? 

You  must  crush  the  armed  forces  of  the  rebel- 
lion. This  is  the  only  road  to  a  permanent  peace 
and  a  reconstructed  tTnion.  Truces,  annistices. 
compromises,  concessions,  and  conventions  al 
this  time  will  avail  you  nothing.  The  rebellion 
rests  upon  its  army,  and  that  army  is  under  the 
absolute  control  of  JefFer.son  Davis.  Does  .any 
man  imagine  that  he  can  make  terms  with  Jeffer- 
son Davis  and  the  leaders  of  the  rebellion,  look- 
ing to  a  restoration  of  the  national  authority? 
Why,  sir,  if  the  rebellion  fail,  and  the  seceded 
States  be  brought  again  into  the  Union,  Jefferson 
Davis  and  his  coconspirators,  though  the  out- 
raged law  inflicted  no  punishment  upon  them, 
would  be  utterly  undone.  The  very  people  they 
liad  misled  and  deceived, and  well-nigh  destroyed, 
would  despise  them, and  they  would  remain,  after 
])eace  had  resumed  its  beneficent  sway  in  our  un- 
divided country, ihe  blackened  and  abhorred  mon- 
wmetits  of  their  own  folly,  and  a.  warning,  through 
all  time,  to  unsuccessful  traitors.  Jefferson  Davis 
and  his  coworkers  in  treason  understand  all  this, 
and  must  pursue  their  course  to  its  bitter  end. 
They  will  treat  with  you  only  at  the  cannon's 
mouth.  They  will  hold  convention  with  you 
only  on  the  field  of  death.  There  you  must  meet 
them.  There  only  can  you  break  down  the  bul- 
warks of  treason.  When  you  have  done  this, 
when  you  have  beaten  and  scattered  their  armies, 
when  you  have  broken  the  power  of  this  military 
despotism,  then,  and  not  till  then,  can  you  reach 
and  ap|jeal  to  the  people  themselves.  Having 
done  this,  having  demonstrated  your  ability  to 
punish  treason,  having  shown  your  unyielding 
determination  to  preserve  the  national  life,  and 
your  power  to  protect  the  loyal  citizen,  then  pro- 
pose your  terms  of  conciliation  and  peace;  then 
throw  wide  open  the  doors  of  the  paternal  man- 
sion, ayid  kindly  and  fraternally  invite  back  to 
the  enjoyment  of  their  old  rights  your  erring  and 
misguided,  though  honest,  countrymen  of  the 
South.  Do  this,  and  I  doubt  not — slowly  it  may 
be,  but  surely — reason,  old  associations,  the  al- 
lurements of  peace,  love  of  country,  will  make  up 
again  the  circle  of  equal  States,  and  restore  be- 
tween them  their  ancient  harmony. 

1  know  certain  members  on  the  other  side  of  the 
Hall,  in  order  to  give  some  pretext  for  their  un- 
christian and  barbarous  demand  for  the  exterm- 
ination of  the  people  of  the  rebellious  States,  re- 
liasii  and  repeat  the  false  statements  of  Jeffer- 
Kon  Davis  and  his  allies,  that  the  entire  South  is 
unanimous  for  rebellion,  and  no  love  of  the  Union 
is  left,  and  that  they  will  resist  and  repudiate 
your  Government  as  long  as  a  man  is  left  to 
shoulder  a  musket.  Now,  sir,  I  will  admit  that 
the  ferocious  threats  which  have  been  indulged  in 
so  frequently  by  these  gentlemen,  and  the  unwise 
legislation  and  extreme  measures  to  which  I  have 
already  alluded,  liave  done  much  to  consolidate 
the  South  against  us,  have  destroyed  much  of  the 
Union  feelingwhich  prevailed  at  the  beginning  of 
the  war,  and  have  gone  far  to  excite  that  bitter- 
ness and  hate  of  wiiich  they  complain.  But  yet 
I  contend  that  there  still  live,  in  every  State  in 
rebellion,  with,  perhaps,  one  single  exception, 
thousands  of  men  who  cherish  in  secret  an  ardent 
love  for  the  old  Government,  and  pray  for  its  suc- 
cess— men  who,  if  the  military  power  of  the  rebel 
goveriHTient  be  broken,  and  their  voices  be  again 
permitted  to  be  heard,  will  reestablish  their  State 
governments  in  proper  subordination  to  the  Fed- 
eral authority. 

The  proofs  that  this  Union  sentiment  still 
exists  are  not  wanting.  Wherein  do  the  f)eople 
of  Tennessee  differ  from  those  of  Kentucky;  the 
people  of  Arkansas  from  those  of  Missouri;  the 
people  of  Virginia  from  those  of  Maryland  ?  They 
have  the  same  social  institutions.  They  follow 
the  same  pursuits.  They  have  the  same  inter- 
ests. They  are  of  the  same  blood.  Before  ihe 
war  began,  their  feelingH  and  opinions  were  al- 


most identical.  It  cannot  be  possible,  then,  that 
while  three  fourths  of  the  people  of  Kentucky  and 
Missouri  are  loyal,  the  |:)eople  of  Tennessee  and 
Arkansas  are  unanimous  for  the  rebellion.  It  can- 
not be  possible  that  while  two  thirds  of  the  jieople 
of  Maryland  are  true  to  the  Government,  the  en- 
tire people  of  Virginia  are  willingly  seeking  to 
destroy  it. 

Moie  than  this:  wherever  our  armies  have  pen- 
etrated the  original  lines  of  the  rebellion  so  as  to 
furnish  anything  like  permanent  protection,  the 
love  of  the  Union  has  shown  itself,  not  in  profes- 
sion only,  but  in  large  accessions  to  your  armies. 
Your  forces  early  entered  western  Virginia.  That 
part  of  the  State  has  since  put  fifteen  thousand 
Union  soldiers  into  the  field.  You  took  posses- 
sion of  the  coast  of  North  Carolina;  a  regiment  of 
loyal  white  men  have  since  joined  your  standard. 
You  captured  New  Orleans;  and  the  gentleman 
who  represents  that  city,  in  part,  on  this  floor, 
[Mr.  Hahn,]  informed  us  (he  other  day  that  four 
tliousand  white  citizens  of  Louisiana  had  since 
entered  the  Army.  You  took  possession  of  parts 
of  the  State  of  Arkansas,  and  my  friend  from  Mis- 
souri, recently  acting  military  governor  of  that 
State,  [Mr.  Phelps,]  informs  me  that  two  thou- 
sand of  her  citizens  are  nov/  in  our  Army.  You 
penetrated  the  State  of  Tennessee;  and  to-day  her 
Representatives  on  this  floor  inform  me  she  has 
fifteen  thousand  men  in  the  field  battling  under 
the  old  flag,  more  than  ten  thousanjl  of  whoni 
have  volunteered  since  you  entered  ihe  State.  So, 
too,  did  your  armies  hold  North  Carolina,  Ala- 
bama, Georgia,  and  Texas,  the  same  results  would 
follow.  Why,  sir,  within  the  last  month  the  rebel 
authorities  have  been  compelled  to  send  armed 
forces  into  western  North  Carolina  and  northern 
Alabama  to  disperse  bands  of  Union  men,  who 
set  at  defiance  their  bogus  government;  and  in  the 
State  of  Texas  the  summary  hanging  of  hundreds 
of  her  loyal  people  can  scarce  keep  down  the 
smoldering  fires  of  patriotism.  Sir,  give  us  mil- 
itary success,  and  afterwards  a  firm,  humane,  and 
magnanimous  policy  towards  the  masses  wiio 
have  engaged  in  rebellion,  and  the  Union  will  be 
restored. 

How,  then,  is  that  military  success  to  be 
achieved?  What  does  our  duty  demand  ?  To  bend 
all  our  energies  to  the  vigorous  prosecution  of  the 
war.  To  banish  all  side  issues,  which  but  distract 
us,  the  people,  and  our  forces  in  the  field.  To  en- 
courage our  brave  soldiers  while  they  fight  the 
battles  of  the  country.  To  hold  up  before  them 
and  all  our  people  the  cause  of  the  Union,  as  the 
first,  the  most  important,  and  the  holiest  of  causes. 
To  juit  more  men  in  the  field,  if  more  men  be  re- 
quired. To  torego  for  the  time  being  our  party 
strifes  and  dissensions,  and  presentourunbroken 
front  against  the  enemy.  To  demand  of  the  Pres- 
ident that  he  give  unity  and  vigor  to  his  Adminis- 
tration; that  he  put  his  best  generals  at  the  head 
of  his  armies,  generals  in  whom  they  have  confi- 
dence, and  then  back  them  by  his  own  support 
and  that  of  his  entire  Cabinet.  Thus  will  the 
gloorn  which  surrounds  us  be  dispelled;  thus 
will  your  armies  inscribe  victory  on  their  ban- 
ners. 

Mr.  Speaker,  I  am  one  of  those  who  believe 
in  the  impossibility  of  breaking  up  the  Union. 
Whatever  may  seem  the  prospects  of  the  hour,  I 
believe  it  is  indestructible  and  indivisible.  Wicked 
and  ambitious  men  may  assail  it,  weak  and  de- 
luded men  may  join  in  the  assault,  but  they  can- 
not destroy  it.  Treason  may  endeavor  to  sap  its 
inner  foundations,  while  kingly  power  thunders 
upon  its  outer  walls,  but  it  shall  still  stand  fast. 
Disasters  and  defeats  may  visit  it,  the  men  who 
now  battle  for  it  may  perish  in  its  defense,  but  it 
shall  remain  the  heritage  of  their  children  and 
their  children's  children  to  the  latest  generations. 
How  soon  its  authority  shall  be  restored  through- 
out all  its  limits  1  cannot  tell.  I  can  oidy,  faith- 
fully discharging  what  I  believe  to  be  my  duty  in 
its  b(dialf,  pray  kind  Heaven  that  day  may  speed- 
ilv  come. 

'Messrs.WALLACE  of  Pennsylvania,  PRICE, 
BENNET.WINDOM,  ROLLINS  of  Missouri, 
NORTON,  PIKE,  VAN  HORN,  YEAiMAN, 
LAZEAR,  and  ANCONA  asked  and  obtained 
leave  to  print  speeches.  [Their  speeches  will  be 
published  in  the  Appendix.] 

And  then,  oti  motion  of  Mr.  ANCONA,  (at 
fifteen  minutes  past  twelve  o'clock,  a.  m.,)  the 
House  adjourned. 


IN  SENATE. 

Monday,  March  f,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
Mr.  GRIMES.     I  move  that  the  reading  of  the 
proceedings  of  Saturday  be  dispensed  with. 

There  being  no  objection,  tlie  reading  of  the 
Journal  was  dispensed  with. 

CREDENTIALS  PRESENTED. 

Mr. WILLEY presented  thecredentialsofHon. 
Lemuel  J.  Bowden,  elected  a  Senator  by  the  Le- 
gislature of  the  State  of  Virginia  for  the  term  of  six 
years  from  and  after  the  4tl)  day  of  March,  1863; 
which  were  read,  and  ordered  to  be  filed. 

EXECUTIVE   COMMUNICATIONS. 

The  PRESIDENT  fro  tempore  laid  before  the 
Senate  a  hk  ssage  from  the  President  of  the  Uni- 
ted States,  communicating,  in  compliance  with  a 
resolution  of  the  Senate  of  the  26ih  instant,  a  copy 
of  correspondence  between  him  and  workingmen 
in  England;  which  was  ordered  to  lie  on  the  table, 
and  be  printed. 

The  PRESIDENT  pro  tempore  also  laid  before 
the  Senate  a  message  from  the  President  of  the 
United  States,  transmitting  a  copy  of  a  preamble 
and  joint  resolution  of  the  Legislative  Assembly 
of  the  Territory  of  New  Mexico,  accepting  the 
benefit  of  the  act  of  Congress  approved  the  2d  of 
July  last,  entitled  "An  act  donating  public  lands 
to  the  several  States  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agriculture  and 
the  mechanic  arts;  "  which  was  ordered  to  lie-on 
the  table,  and  be  printed. 

The  PRESIDENT  ;;ro  tempore  also  presented 
to  the  Senate  a  message  from  the  President  of  the 
United  States,  transmitting  a  dispatch  to  the  Sec- 
retary of  State  from  the  United  States  consul  at 
Liverpool,  and  the  address  to  which  it  refers,  of 
the  distressed  operatives  of  Blackburn,  in  Eng- 
land, to  the  New  York  Relief  Committee,  and  to 
the  inhabitants  of  the  United  States  generally; 
which  was  ordered  to  lie  on  the  table,  and  be 
printed. 

RESOLUTIONS  OP  MICHIGAN. 

Mr.  CHANDLER  presented  resolutions  of  the 
Legislature  of  Michigan  in  favor  of  the  procla- 
mation of  the  President  of  tne  United  States  of 
the  1st  of  January,  emancipating  the  slaves  in  the 
insurgent  States,  and  pledging  the  State  of  Mich- 
igan to  sustain  the  national  Administration  in  all 
its  efforts  to  quell  the  present  rebellion,  and  re- 
store peace  to  the  Union;  which  were  read,  and 
ordered  to  lie  on  the  table,  and  be  printed. 
AGRICULTURAL  REPORT. 

Mr.  ANTHONY,  froir.  the  Committee  on  Print- 
ing, to  whom  was  referred  amotion  to  print  twenty 
thousand  additional  copies  of  the  report  of  the 
Commissionerof  Agriculture,  reported  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Rcsoh-ei!,  'l'li:it  there  he  printed^ in  aflditioii  to  the  usual 
iiuiiilier,  ten  thousand  copies  of  mo" annual  report  of  the 
Cornmi.«sioner  of  A^'riculture,  for  the  use  of  the  Hciiate, 
from  stereotype  plates;  and  that  ten  thousand  additional 
copious  be  printed  whenever  authorized  by  the  Committee 
oil  Printing. 

MESSAGE  FROM   TIIE  HOUSE. 

^  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  agreed  to  the  re- 
port of  the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill  (H. 
R.  No.  708)  making  appropriations  for  the  naval 
service  for  the  year  ending  30th  of  Juno,  1864. 

The  message  also  announced  that  the  House 
had  receded  from  its  amendment  to  the  bill  of  the 
Senate  (No.  494)  to  give  greater  efliciency  to  the 
judicial  system  of  the  United  States,  disagreed  to 
by  the  Senate. 

The  message  also  announced  that  the  House 
had  passed  the  joint  resolution  (No.  l.')4)  author- 
izing the  Secretary  of  the  Treasury  to  issue  Amer- 
ican registers  to  certain  vessels  named  therein;  in 
which  n  requested  the  concurrence  of  the  Senate. 
BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary,  announced 
that  the  President  of  the  United  Slates  had  this 
day  approved  and  signed  the  f()l lowing  acts: 

A  bill  (S.  No.  311)  to  amend  an  act  entitled 
"An  act  to  i>rovide  a  temporary  government  for 
the  Tercitoiy  oC  Colorado;" 
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A  1)111  (S.  No.  407)  to  fix  tlie  terms  of  the  cir- 
uit  and  cIlMtricl  courts  in  the  districts  of  Wiscon- 
lii  iinil  !ow(»; 

A  uill  (S.  No.  4G7)  to  preventand  puni.-jh  frauds 
ipon  ihf  Government  of  the  United  States;  and 

A  1)111  (S.  No.  515)  to  authorize  an  increase  in 
he  MUtnber  of  major  generals  and  l)rigadier  gen- 
ral.s  for  forces  in  ilie  service  of  the  United  States. 

PHOCEEDINGS  IN  PKIZE  CASES. 

Mr.  GRIMES.  I  move  to  suspend  all  prior 
irders,and  to  take  up  Senate  bill  No.  577,  further 
0  regulate  proceedings  in  prize  cases,  and  to 
mend  various  ads  of  Congress  in  relation  thereto. 

The  motion  was  agreed  to;  and  the  bill  was 
onsidered  as  in  Committee  of  the  Whole.  It 
irovides  that  whenever  any  prize  property  shall 
le  condemned  in  any  district  or  circuit  court,  or 
hall  at  any  stage  of  the  proceedings  be  found  by 
he  court  to  be  perishing,  perishable,  or  liable  to 
eteriorate  or  depreciate,  or  whenever  the  costs  of 
[eeping  it  shall  be  disproportionate  to  its  value, 
ir  whenever  all  the  parties  in  interest  who  have 
ppeared  in  the  case  shall  agree  thereto,  it  shall 
le  the  duty  of  the  court  to  order  a  sale  thereof, 
nd  no  appeal  shall  operate  to  jireventthe  making 
ir  execution  of  such  order.  Upon  any  sale  the 
narshal  is  forthwith  to  deposit  the  gross  proceeds 
if  the  sale  with  the  Assistant  Treasurer  of  the 
Jniled  States  nearest  to  the  place  of  sale,  and  sul)- 
ect  to  the  order  of  the  court  in  the  particular  case; 
ind  the  court  may  at  any  time  order  the  payment 
mm  such  deposit  of  the  expenses  and  disburse- 
nents  necessarily  incurred  in  the  custody,  pres- 
rvation,  and  sale  of  the  property,  audited  and 
illowed  by  the  court  in  the  manner  provided  by 
aw.  When  a  decree  of  condemnation  shall  be 
nade  in  any  cause,  the  court  may,  in  like  manner, 
trder  the  payment  from  the  deposit  of  the  costs, 
ises,  and  charges  decreed  in  the  cause;  and  on  a 
inal  decree  of  distribution,  after  the  payment  of 
luch  costs,  fees,  and  expenses,  the  residue  of  the 
leposit  is,  by  oider  of  the  court,  to  be  paid  into 
he  Treasury  of  the  United  States  for  distribution 
iccording  to  the  decree.  The  clerk  of  the  court  is 
brth  witli  to  transmit  to  the  Secretary  of  I  he  Treas- 
iry  and  the  Secretary  of  the  Navy  certified  copies 
if  the  final  decree  of  distribution;  and  in  case  the 
inal  decree  shall  be  for  restitution  without  costs, 
he  costs,  fees,  and  disbursements  allowed  by  the 
;ourtand  unpaid  are  to  be  a  charge  upon  the  fund 
or  defraying  the  expenses  of  suits  in  which  the 
Jnited  States  is  a  party  or  interested.  TheTreas- 
iry  Department  is  to  credit  the  Navy  Department 
vith  the  amount  held  for  distribution;  and  the 
leveral  officers,  marines,  sailors,  and  other  persons 
n  the  naval  service  entitled  to  share  in  the  prize 
noney,  are  to  be  credited  in  their  accounts  with 
he  Navy  Department  with  the  amount  to  wiiich 
hey  are  respectively  entitled. 

The  bill  farther  provides  that  the  Secretary  of 
he  Navy  or  the  Secretary  of  War  may  take  any 
;aptured  vessel,  any  arms  or  munitions  of  war,  or 
)iher  material,  for  the  use  of  the  Government; 
md  when  the  same  shall  have  been  taken,  before 
)ciiig  sent  in  for  adjudication,  or  afterwards,  the 
Department  for  whose  use  it  was  taken  shall  de- 
)osit  its  value  in  the  Treasury,  subject  to  the  or- 
ler  of  the  court  in  which  prize  proceeding.s  sl^ll 
)e  taken  in  the  case;  and  when  there  is  a  final 
lecree  of  distribution  in  tlic  prize  court,  or  if  no 
Proceedings  in  prize  shall  bo  taken,  the  money  is 
o  be  credited  to  the  Navy  Department  to  be  dis- 
ribuied  according  to  law.  The  Secretary  of  the 
Mavy  is  to  employ  an  auctioneer  or  auctioneers  of 
istablislicd  reputation  in  that  branch  of  merchan- 
lise  to  make  sales  of  all  prize  goods,  under  the 
Jirection  of  the  marshal  of  the  district  in  which 
he  properly  shall  be  ordered  to  be  sold,  and  at  a 
rate  of  coni[)ensation  not  to  exceed  in  any  case 
Jneand  one  fourth  ner  cent,  upon  the  gross  amount 
if  the  sales;  and  the  sales  are  to  be  advertised  in 
;he  fullest  and  most  conspicuous  manner,  and  to 
he  satisfaction  of  the  Secretary  of  the  Navy. 
A.ny  fraud,  collusion,  or  combination,  or  any  act 
3r  fraudulent  device  or  contrivance  in  the  sale  and 
Jisposilion  of  any  yirize  property,  by  which  the 
:n[iiors  or  the  Government  arc  or  may  be  defiaud- 
;d,  is  declared  to  be  a  felony;  and  any  public  of- 
ficer or  ag(;nt,  or  any  other  person  engaged  therein, 
upon  conviction  bcfme  any  court  of  competent 
lurisiliriion,  is  to  be  liable  to  a  fine  not  exceeding 
J20,00<J,  rtinl  to  impri.fonmenl  not  exceeding  ten 
yrms,  or  to  both,  iii  ilie  diirretion  of  ihc  court. 


The  bill  also  proposes  to  amend  the  third  sec- 
tion of  the  act  of  25lh  March,  1862,  entitled  "An 
act  to  fticilitate  evidence  and  proceedings  in  and 
adjudications  upon  captured  property  of  prize," 
so  that  the  compensation  of  counsel  to  the  cap- 
tors to  be  adjusted  and  determined  by  tlie  court, 
and  paid  and  allowed  as  costs,  shall  be  confined 
to  compensation  for  such  services  as  may  be  ren- 
dered necessary  by  reason  of  the  captors  having 
interestsconflicting  with  those  of  the  United  States, 
and  proper  in  the  opinion  of  the  court  to  be  rep- 
resented by  separate  counsel  from  those  repre- 
senting the  United  States;  and  to  repeal  so  much 
of  the  twelfth  section  of  ilie  act  of  July  17,  1862, 
entitled  "An  act  for  the  better  government  of  the 
Navy  of  the  United  States,"  as  authorizes  the 
Secretary  of  the  Navy  to  employ  an  agent  or 
counsel  for  the  captors  and  to  fix  his  compensa- 
tion. 

It  is  further  provided  that  the  commissioners  in 
prize  shall  not  exceed  two  in  any  judicial  district 
of  the  United  States,  to  be  appointed  by  the  dis- 
trict court,  one  of  whom  sliull  be  a  retired  naval 
ofiicer,  to  be  appointed  by  the  court  and  approved 
by  the  Secretary  of  the  Navy;  and  tlie  aiuiual  sal- 
aries in  each  district  of  both  commissioners  are 
not  to  exceed  j^6,000;  and  all  counsel  fees  in  prize 
cases  in  the  Supreme  Court  of  the  United  States, 
which  have  been  or  may  be  incurred  or  author- 
ized by  any  Department  of  the  Government  are  to 
be  audited  and  allowed  by  the  Attorney  General 
and  Solicitor  of  the  Treasury,  and  to  be  a  charge 
upon  and  paid  out  of  the  fund  appropriated  for 
defraying  the  eX|)enses  of  suits  in  which  the  Uni- 
ted States  are  parties  or  interested.  When  the 
-court  shall  allow  witnesses' fees  to  any  witness 
in  a  prize  cause,  and  the  court  has  no  money  sub- 
ject to  its  order  in  the  cause,  the  same  shall  be 
paid  by  the  marshal  as  in  the  case  of  witnesses  in 
causes  in  which  the  United  States  is  a  party,  and 
shall  be  repaid  from  any  money  defiosiied  to  the 
order  of  the  court  in  the  cause.  AppeaLs  from  the 
district  courts  of  the  United  States  in  prize  causes 
are  to  be  directly  to  the  Supreme  Court,  and  to  be 
made  within  thirty  days  of  the  rendering  of  the 
decree  appealed  from,  unless  the  court  shall  pre- 
viously have  extended  the  time  for  cause  shown 
in  the  particular  case;  and  the  Supreme  Court  is 
always  to  be  open  for  the  entry  of  such  appeals. 
Such  appeals  may  beclaimed  whenevertheamount 
in  controversy  exceeds  S|2,000,  and  in  other  cases 
on  the  certificate  of  the  district  judge  that  the  ad- 
judication involves  a  question  of  difficulty  of  gen- 
eral importance. 

The  bill  was  reported  to  the  Senate  without 
amendment,  and  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  DAVIS.  I  wish  to  inquire  v/hether  this 
bill  has  been  to  a  committee. 

Mr.  GRIMES.  If  the  Senator  desires  any 
explanation,  I  am  )>repared  to  give  it. 

Mr.  DAVIS.  It  seems  to  me  an  important 
bill,  and  1  wish  to  understand  it. 

Mr.  GRIMES.  The  Senator  from  Kentucky 
is  right  in  saying  that  this  is  a  very  important  bill. 
It  has  been  submitted  to  the  Committee  on  Naval 
Affairs,  ami  iias  met  their  approbation.  I  will 
slate  to  tlic  Senator  that  it  has  been  drawn  by 
some  of  the  ablest  jurists  in  the  country,  whose 
attention  lias  been  called,  on  the  bench  and  other- 
wise, to  the  provisions  of  the  laws  relating  to  prize 
as  they  now  stand,  and  the  necessity  for  some 
changes.  There  have  bi^en  cafitured  during  this 
war  upwards  of  six  hundred  prizes  upon  the  high 
seas, amounting, accoiding  to  the  British  estimate, 
to  upwards  of  i'8,n()0,000  sterling,  or  $,40,000,000, 
one  half  of  which  ought  properly  to  go  into  the 
Treasury  of  the  United  States,  but  as  the  laws 
have  been  hitherto  administered,  a  very  small  por- 
tion of  it  will  ev(;r  find  its  way  into  the  Treasury 

The  first  section  of  this  bill  provides  that  there 
shall  bo  a  sale  of  all  prize  property  at  the  earliesj 
possible  day  after  it  shall  be  condemned  in  the 
district  court.  The  delay  in  the  sales  has  been 
the  principal  cause  of  all  the  expenses  that  have 
attended  these  prize  causes;  and  it  arises  fron» 
charges  for  wharfage,  storage,  and  general  depre- 
ciation of  value.  In  the  Massachusetts  district 
Judge  Sprnguc  has  always  ordered  that  the  sale 
of  the  captured  property  should  immediately  take 
place,  and  oiu,'  ol'  ilu;  results  has  been  that  the 
whole  of  the  costs  in  (he  Massachusetts  district 
have  not  on  the  average jjxceeded  five  percent,  in 
ihi!  dispoaition  of  prizes,  ^hile  in  other  di.<itricts 


the  costs  luive  averaged  between  fourteen  and  a 
half  ar}d  fifteen  and  a  half  per  cent.  This  section 
also  providis  that  the  amounts  that  are  received 
and  allotted  by  order  of  the  court  to  the  officeis 
and  men  on  board  a  ship  making  a  capture  shall 
be  immediately  credited  to  the  men,  and  be  paid 
by  the  paymaster  of  the  ship  upon  which  the  nion 
may  be,  instead  of  compelling  them  to  employ 
lawyers  to  come  here  to  Washington  and  draw  it 
from  the  Navy  agent  in  Washington,  as  is  now 
the  case.  1  think  every  Senator  will  see  that  there 
is  a  manifest  propriety  in  that.  It  is  a  great  sav- 
ing to  the  men  who  are  entitled  to  the  money .  The 
law  now  provides  that  it  shall  bo  paid  over  into 
the  hands  of  the  Navy  agent  at  Washington,  and 
a  sailor  or  officer  on  board  of  a  ship  who  is  or- 
dered to  return  to  the  navy-yard  at  Charlestown  or 
New  York  is  either  obliged  to  come  here  with  per- 
sons to  identify  him,  or  else  to  secure  the  servicea 
of  a  lawyer,  and  pay  him  his  fees  to  makiMiut  his 
papers  there,  and  send  the  lawyer  on  to  draw  the 
money.  This  provides  that  the  money  shall  be 
credited  to  the  sailor  on  his  ship's  boolis. 

The  second  section  authorizes  the  War  and 
Navy  Departments  to  take  vessels,  arms,  and  mu- 
niiions,  and  all  materials  of  war  at  their  appraised 
value.  It  is  supposed  by  prize  lawyers  and  judges 
who  have  been  called  to  adjudicate  upon  these 
questions,  that  there  is  a  necessity  for  some  le- 
gislation on  this  point, and  it  is  understood  that  the 
British  minister  has  made  some  complaint  about 
our  taking  some  English  vessels  that  have  been 
captured  in  this  way.  One  reason  why  thi.^sec- 
tion  is  put  in  is  that  hardly  any  munitions  of  war, 
arms,  or  anything  of  that  kind  will  bring  their 
real  value  unless  they  are  bought  by  the  Govern- 
ment. This  provides  that  the  Government  shall 
take  them  without  their  being  exposed  to  public 
sale,  by  which  it  would  be  compelled  to  pay  all 
the  expenses  attending  that  sale,  the  auctioneers' 
fees,  &c.  This  section  is  similar  to  a  section  in 
the  British  law  on  the  same  subject. 

The  third  section  authorizes  the  Secretary  of  the 
Navy  to  employ  auctioneers  of  established  repu- 
tation in  the  line  of  merchandise  to  be  sold,  and 
to  pay  them  a  compensation  of  one  and  one  fourth 
per  cent.  1  understand  it  to  have  been  the  fact, 
in  a  great  many  instances,  that  the  marshals  in 
some  of  the  districts  have  employed  auctioneers 
who  were  notconnected  at  all  with  the  sale  of  the 
articles  they  were  called  upon  to  sell,  but  were 
furniture  auctioneers;  and  the  charge  in  every  in- 
stance has  been  two  and  a  half  per  cent.  I  have 
been  told  that  in  one  instance,  in  the  Massachu- 
setts district,  a  bill  was  presented  for  $3,700,  as 
an  auctioneer's  fee.  The  district  attorney  of  that 
district,  who  is  a  gentleman  that  attends  properly 
to  the  discharge  of  his  duties,  objected  to  its 
allowance,  and  carried  the  case  before  Judge 
Sprague.  Judge  Spi-ague  struck  his  pen  through 
the  figure  "  3"  and  allowed  the  auctioneer  §700, 
in  place  of  fi3,700.  This  section  reduces  the 
,  amount  from  two  and  one  half  per  cent.,  which 
they  have  been  charging,  to  one  and  one  fourth 
per  cent.  It  also  provides  that  the  advertisements 
of  the  sales  shall  be  made  in  the  most  conspicuous 
manner  possible,  so  that  any  person  who  desires 
to  purchase  any  of  the  articles  that  may  be  on 
board  the  vessel  and  composing  a  part  of  its  cargo, 
may  have  an  opportunity  of  knowing  what  is  to 
be  sold,  and  attending  the  sale  if  he  desires.  [ 
have  been  told  that  in  some  instances  advertise- 
ments have  been  inserted  in  an  obscure  corner 
of  an  inconspicuous  newspaper,  saying  that  iho 
cargo  of  aceriaiii  vessel  would  be  sold  at  a  certain 
time,  not  specifying  what  the  cargo  was,  so  that 
0  merchant  who  wanted  to  buy  perhaps  the  very 
articles  included  in  the  cargo,  did  not  know  tiiat 
they  were  to  be  sold,  and,  therefore,  would  not 
attend  the  sale.  He  has  not  time  to  go  to  the  mar- 
shal's office  and  hunt  up  a  schedule  of  the  ar- 
ticles that  are  to  be  sold.  The  third  section  also 
makes  all  frauds  and  combinations  in  order  to  de- 
preciate the  value  or  to  prevent  a  fair  and  open 
sale  of  prize  properly  a  felony,  Hiid  subjects  tlie 
parties  who  enter  into  such  combinations  to  heavy 
penalties,  both  of  fine  and  imprisonment. 

The  fourth  section  provides  that  the  third  sec- 
tion of  the  act  of  March,  186'.?,  allowing  the  courts 
to  tax  the  cost  of  counsel  fees  fur  the  captors, 
shall  be  amended  so  as  to  allow  cosis  only  in 
cases  where  the  captors  and  tlic  Government  havo 
conflicting  interests,  as,  for  example,  in  the  cnso^ 
ol'  question   whether  the  raptured  veHMi  1  wae  of 
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superior  or  inferior  force  to  tlie  vessel  making  the 
capture.  This  section  changes  the  law  which  was 
adopted  at  the  last  session  of  Congress  in  that  par- 
ticular; and  the  reason  for  the  cliange  is,  that  the 
counsel  of  the  captors  in  New  York  have  already, 
as  I  understand,  been  taxed  fees  to  the  amount  of 
$12,000  in  forty-four  cases,  and  there  are  eighty- 
one  other  cases,  which,  at  the  same  rate,  would 
produce  $20,000  more.  This  will  be  a  saving  to 
the  Treasury  and  to  the  parties  who  are  entitled 
to  the  money. 

Section  five  provides  that  there  shall  be  two 
prize  commissioners,  and  one  of  them  shall  be  a 
retired  naval  officer.  The  whole  purpose  of  that 
is  to  have  one  man  who  shall  represent  the  Gov- 
ernment, appointed  by  the  judge  of  the  court,  and 
another  who  shall  represent  the  ofiicers  and  men, 
find  thus  give  confidence  to  the  sailors,  who  are 
entitled  to  one  half  the  proceeds  of  the  captured 
property. 

The  sixth  section  is  simply  in  relation  to  wit- 
nesses' fees. 

The  seventh  section  provides  that  there  shall 
be  an  appeal  directly  from  the  district  court  to  the 
Sujjreme  Court  of  the  United  States,  without  go- 
ing tlirough  the  circuit  courts. 

1  believe  these  are  all  the  provisions  of  the  bill. 
As  I  said  before,  they  have  met  the  approval  of 
everybody  whose  attention  has  been  culled  to  the 
Bubject. 

The  bill  was  read  the  third  time,  and  passed. 
PENSION  TO  MRS.   GENERAL  STEVENS. 

Mr.  NESMITH.  I  move  to  take  up  Senate 
bill  No.  546,  for  the  relief  of  Margaret  L.  Stevens, 
widow  of  Brigadier  General  Isaac  I.  Stevens. 

The  motion  was  agreed  to;  and  the  bill  was 
read  a  second  time,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  proposes  to  direct  the 
Secretary  of  the  Interior  to  place  the  name  of 
Margaret  L.  Stevens,  widow  of  Brigadier  General 
Isaac  I.  Stevens,  on  the  pension  roll  at  the  rate  of 
fifty  dollars  a  month  from  the  1st  day  of  Septem- 
ber, 1862,  to  continue  during  her  widowhood. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

PROPERTY  IN  INSURRECTIONARY  DISTRICTS. 

Mr.  CHANDLER.  I  move  to  take  up  Senate 
bill  No.  544,  to  provide  for  the  collection  of  aban- 
doned property,  for  the  purchase  of  staples,  and 
for  the  prevention  of  frauds  in  insurrectionary 
districts  within  the  United  States. 

The  motion  was  agreed  to;  and  the  considera- 
tion of  the  bill  was  resumed  as  in  Committee  of 
the  Whole,  the  ponding  question  being  on  the  mo- 
tion of  the  Senator  from  Missouri,  [Mr.  Wilson,] 
to  strike  out  the  second  and  third  sections. 

Mr.  CHANDLER.  I  wish  simply  to  say  with 
regard  to  this  bill,  that  all  prior  laws  that  have 
been  enacted  have  proved  a  failure  so  far  as  bene- 
fiting the  Treasury  from  this  abandoned  property 
is  concerned.  The  first  object  is  to  turn  over  all 
abandoned  property  and  all  captured  property  to 
the  agent  of  the  Treasury  Department;  the  sec- 
ond, to  permit  this  agent  to  purchase  from  per- 
sons in  the  rebel  States  their  property  of  this  de- 
scription. By  the  bill  as  it  stands,  the  agent 
is  aiiiliorized  to  purchase  from  a  person  who  is 
loyal  at  the  time  of  jjurchase,  and  to  pay  him  if 
he  continues  loyal  until  the  time  of  payment.  In 
conversation  yesterday  with  one  of  our  colonels, 
wlio  has  been  stationed  at  Tuscumbia  for  a  long 
time,  he  told  me  there  were  a  large  number  of  real 
Union  men  within  the  rebel  lines  who  dared  not 
bring  in  their  cotton,  and  yet  who  were  anxious 
to  have  it  seized  and  to  take  a  receipt  from  the 
officer  in  command. 

The  operation  thus  far  has  been,  as  this  col- 
onel informed  me,  that  cotton  has  been  taken, 
seized,  and  divided  among  the  officers;  it  has 
been  turned  over  to  the  quartermasters,  and  by 
collusion  between  the  quartermasters  and  the  gen- 
eral it  has  been  finally  wasted.  He  told  me  that 
at  Tuscumbia  the  troops  had  gathered  at  least 
$2,000,000  worth  of  cotton.  In  conversation  with 
General  Morgan,  as  they  were  leaving,  he  said: 
"Weil,  General,  we  have  accomplished  very  lit- 
tle, while  at  Tuscumbia,  in  the  way  of  warfare; 
it  IS  rather  surprising  that  we  have  not  been  at- 
tacked and  our  command  cut  up;  but  we  have- 
done  a  good  thing  for  the  Government;  we  have 
galhereda  large  amount  of  rolfnn. "     "Why," 


said  General  Morgan,  "  you  will  be  astonished 
when  I  tell  you  that  the  Treasury  of  the  United 
States  is  not  benefited  to  the  amount  of  one  dime 
by  all  the  cotton  we  have  seized."  The  question 
was  asked,  "what  has  become  of  it?"  The  re- 
ply was,  "  it  is  unnecessary  for  me  to  explain  to 
you  what  has  become  of  it;  it  has  been  divided 
among  these  officers."  The  object  of  this  bill  is 
to  compel  them  to  turn  over  every  dollar's  worth 
of  the  cotton,  and  other  articles  seized,  into  the 
hands  of  the  agent  of  the  Treasury  Department. 
Mr.  Chase  told  me  this  morning  that  he  had  never 
received  one  dollar  from  the  seizures  made  in  the 
West,  nor  anywhere  except  from  Hilton  Head, 
where  he  sent  his  own  agent,  and  where  he  had 
realized  for  the  benefit  of  the  Treasury  over  half 
a  million  dollars.  This  bill  will,  in  my  judg- 
ment, work  advantageously  to  the  Treasury.  It 
will  hold  out  an  inducement  to  these  men  to  be- 
become  loyal  and  to  remain  loyal.  In  my  estima- 
tion it  ought  to  pass.  I  do  not  wish  to  occupy 
the  time  of  the  Senate,  but  I  hope  the  bill  will 
pass  just  as  it  is. 

Mr.  POWELL.  One  statementwhich  fell  from 
the  honorable  Senator  very  much  amazed  mc,  and 
I  hope  that  he  has  been  investigating  that  matter 
before  his  committee  on  the  conduct  of  the  war, 
or  that  if  he  has  not  he  will  speedily  do  it.  He 
stated  that  he  was  informed  by  some  officers  that 
all  the  cotton  seized  had  been  divided  among  the 
officers  of  the  Army,  if  I  understood  him. 

Mr.  CHANDLER.  Yes,  sir;  and  the  Navy 
officers  too. 

Mr.  POWELL.  We  have  heard  a  good  deal 
in  the  newspapers  and  otherwise  about  officers 
speculating  in  cotton;  but  I  had  no  idea  before- 
that  the  Army  of  the  United  States  was  engaged 
in  seizing  cotton,  and  then  making  a  partition  of 
it  among  the  officers  of  the  Army.  That  is  a  most 
astounding  development. 

Mr.  CHANDLER.  The  Senator  does  not  pre- 
cisely understand  me.  It  was  not  generally  di- 
vided among  the  officers;  butcertain  officers  have 
been — well,  stealing— that  is  it. 

Mr.  POWELL.  I  hope  the  honorable  Senator 
will  have  all  these  mattersinvestigated  before  his 
committee  on  the  conduct  of  the  war;  and  if  proof 
is  made,  each  one  of  those  officers  should  be  dis- 
missed from  the  service,  and  should  be  executed 
for  pillage,  for  that  is  what  it  is. 

Mr.  President,  I  do  not  intend  again  to  discuss 
this  bill,  but  for  the  reasons  stated  by  myself  and 
various  other  Senators  the  other  day  when  we 
had  it  up,  I  think  the  motion  of  the  Senator  from 
Missouri  to  strike  out  the  second  and  third  sec- 
tions should  be  adopted. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  14,  nays  21;  as  follows: 

YEAS— Messrs,  Caiiile,  Clark,  Cowan,  Davi?,  Grimes, 
Henderson,  Kc;iinc(iy,  Latliain,  Nesmitli,  Powell,  Rice, 
Saulsliury,  Turpie,  and  Willey — 14. 

NAYS — Mesiirs.  Antlioiiy,  Arnold,  Chandler,  Dixon, 
Foot,  Foster,  Harlan,  Harris,  Howard,  Howe,  King,  Lane 
of  Indiana,  Morrill,  Poineroy,  Sliermiin,  Suiniior,  Ten 
Eyek,  Wade,  Wilkinson,  Wilniot,  .and  Wilson  of  Massa- 
clMi.setts — 21. 

So  the  amendment  was  not  agreed  to. 

Mr.  CLARK.  I  move  to  amend  the  bill  by 
adding  as  a  new  section: 

.find  he  it  further  enacted,  Tliat  it  shall  be  the  duty  of  every 
officer  or  private  in  the  regular  or  volunteer  forces  of  the 
United  Slates  who  may  take  or  receive  any  sueli  abandoned 
properly,  or  eotlon,  rice,or  tobacco,  from  persons  in  such  in- 
surrectionary illstrietSjOr  have  it  under  his  control,  to  turn 
the  same  overtoan  agent  appointed  as  aforesaid,  vviiosliall 
give  a  receipt  therefor  ;  and  in  case  he  shall  refuse  or  niv 
gleet  so  to  do  he  shall  be  tried  by  court-martial,  and  shall 
he  dismissed  from  the  service,  or,  ifan  ofhcer,  reduced  to  the 
ranks,  or  suffer  such  other  punishment  as  said  court  may 
order  with  the  approval  of  the  President  of  thcUnitcd  States. 

Mr.  CHANDLER.  I  ask  the  Senator  to  include 
"  naval  officers  on  inland  waters,"  and  with  that 
modification  I  hope  the  amendment  will  prevail. 
I  move  that  amendment  to  the  amendment. 

Mr.  CLARIC.  I  think  that  had  better  be  pro- 
vided for  in  unothersection,  if  the  Senator  desires 
to  do  so. 

Mr.  CHANDLER.  Very  well;  I  withdraw  the 
amendment  to  the  amendment. 

The  amendment  of  Mr.  Clark  was  agreed  to. 

Mr.  DAVIS.  I  have  drawn  uf)  an  amendment 
in  the  form  of  an  additional  section,  which  clashes 
a  little,  but  not  materially,  with  the  amendment 
ofiTered  by  the  Senator  from  New  Hampshire: 

.HndheUfurlher  cnactcd,T\iaXi(  any  officer  of  the  United 
States  Army  shall  (.'iigagi!  in  plundering,  or  secreting,  or  aid- 
In^  any  otluT  person  or  persons  in  si  or.  ting  or  plundering 


the  property  of  another  person,  or  sliall  engage  directly  or 
Indirectly  in  buying,  selling,  or  bartering,  or  aiding  any  other 
person  or  persons  to  buy,  sell,  or  barter  any  cotton,  sugar, 
tobacco,  or  other  commodity,  he  shall  be  guilty  of  a  high 
military  offense,  and  shall  therefor  be  dismissed  from  the 
service  of  the  United  States,  and  shall  be  forever  incapable 
of  holding  any  office,  place,  or  contract  in  said  service. 

Mr.  CHANDLER.  The  first  portion  of  that 
section  might  perhaps  be  construed  improperly. 
I  noticed  that  the  Senator  from  Kentucky  [Mr. 
Powell]  the  other  day  read  a  series  of  charges 
against  our  officers,  accusing  them  of  plundering, 
because  they  had  seized  forage  necessary  for  their 
own  consumption  and  the  use  of  their  men,  and 
this  might  be  construed  to  forbid  their  doing  that. 
Mr.  ANTHONY.  The  same  thing  occurred  to 
me,  and  I  think  that  objection  may  be  obviated  by 
inserting  the  words,  "  except  for  the  public  ser- 
vice." 

Mr.  CHANDLER.  Let  those  words  be  in- 
serted. 

Mr.  DAVIS.  I  accept  that  modification. 
Mr.  MORRILL.  Still,  as  I  catch  theSenator's 
amendment  from  its  reading,  it  seems  to  me  that 
it  is  embraced  in  the  amendment  already  adopted, 
which  was  offered  by  the  Senator  from  New 
Hampshire. 

Mr.  POWELL.  The  amendment  of  the  Sen- 
ator from  New  Hampshire  related  only  to  aban- 
doned property,  as  I  understood  it. 

Mr.  MORRILL.  It  is  hardly  worth  while  to 
repeat  the  provision  twice  in  this  bill;  and  I  am 
quite  sure  that  the  propositions  are  identical,  not 
in  language,  but  in  effect.  The  proposition  of 
the  St;nator  from  New  Hampshire,  as  I  gather  it, 
is  simply  prohibiting  officers  of  the  Army  from 
dealing  in  cottot)  and  these  other  articles,  and  pro- 
hibiting them  from  appropriating  them  to  their 
own  use,  and  enjpining  upon  them  the  duty  of 
turning  them  over  to  the  Treasury  Department. 
Now,  1  submit  to  the  Senator  from  Kentucky 
whether  his  amendment,  in  effect,  is  anything 
more,  whether  it  is  not  precisely  that,  in  different 
language.  If  I  am  right,  the  two  propositions  are 
identical  in  substance. 

Mr.  ANTHONY.  I  would  suggest  that  the 
penalty,  instead  of  being  dismissal  from  the  Army 
and  disqualification  from  ever  holding  another 
office,  should  be  the  same  as  in  the  pi-eceding 
section,  which  was  adopted  on  the  motion  of  the 
Senator  from  New  Hampshire — some  particular 
penalty  prescribed,  or  such  other  penalty  as  a 
court-martial  might  see  fit  to  impose. 

Mr.  DAVIS.  Very  well;  let  the  Senator  just 
draw  up  that  amendment. 

Mr.  ANTFIONY.  I  would  propose  to  make 
the  penalty  the  same  as  in  the  preceding  section. 
Mr.  DAVIS.  The  amendment  which  I  have 
offered  is  much  more  comprehensive  in  its  scope 
than  that  offei-ed  by  the  Senator  from  New  Hamp- 
shire. It  i)roliibits  all  the  officers  of  the  Army 
from  buying,  selling,  or  bartering  any  articles 
that  are  specified  in  the  amendment;  it  jirohibits 
them  from  secreting  those  articles,  and  also  from 
aiding,  directly  or  indirectly,  any  other  persons 
in  secreting,  buying,  selling,  or  bartering  any  of 
the.se  articles,  and  in  that  respect  it  is  much  more 
comprehensive  than  the  amendment  offered  by 
the  Senator  from  New  Hampshire,  and  I  think 
il  strikes  at  the  evils  that  frequently  occur  in  the 
Army,  and  that  ought  not  to  be  tolerated.  I  think 
that  our  officers  of  the  Army,  when  they  go  upon 
these  expeditions,  in  the  southern  States  especi- 
ally, where  the  staples  are  so  attractive  at  this 
time, and  coinmand  such  extravagant  pi'ices,  and 
offer  such  allurements  to  officers  and  soldiers  to 
plunder  or  to  buy  and  sell  them  in  an  improper 
manner,  or  to  aid  their  friends  in  such  operations, 
ought  to  be  prohibited  under  severe  penalties  from 
engaging  in  any  such  business. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Ken- 
tucky. 

Mr.  HOWARD.  I  hope  it  will  be  again  re- 
ported. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  read  as  il  has  been  inodifie*!. 
The  Secretary  read  it,  as  follows: 
.ind  be  it  further  enacted,  That  if  any  officer  of  the  Uni- 
ted States  Army  shall  engage  in  plnndering  or  secreting,  or 
aiding  any  other  person  or  persons  in  secreting  or  plunder- 
ing the  property  of  aiioiliiT  person,  or  shall  engage  directly 
or  indirectly  in  buying,  selling,  or  bariering,  or  aiding  any 
other  person  or  persons  to  buy,  sell,  or  barter,  any  cotton, 
sugar,  tobaec'o,  or  any  other  eomniodiiy,  (except  for  the  pub- 
lie  service,  he  shall  be  guilty  of  a  high  military  offense,  and 
shall  therefor  bfi  dismissed  from  the  service,  am!  be  forever 
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lnc:ipahlo  of  lioliliiig  any  office,  place,  or  coiitiuct  in  said 
service. 

Mr.  POWELL.  I  move  to  amend  the  amend- 
ment by  inserting  in  the  sixth  line,  after  the  word 
"  pUuidering,"  the  words  "or  taking;"  and  by 
inserting  tlie  words  "or  money"  after  the  word 
"  moperty  "  in  the  same  line.  I  desire  lhi.s  amend- 
ment to  be  made,  because  1  have  the  evidence  in  my 
possession,  sworn  to  by  the  affidavits  of  respect- 
able persons,  that  military  officers  in  the  West, 
and  in  Kentucky  particularly,  liave  taken  money 
from  the  fathers  of  cliildrun  whom  they  have  ar- 
rested, in  order  to  procure  iheir  release.  1  know 
lliHt  there  are  military  officers  there  who  have 
taken  large  sums  of  money  for  releasing  person.s 
whom  they  had  arrested,  and  I  want  this  amend- 
ment made  to  meet  such  cases.  The  word  "  prop- 
erty" might  perhaps  be  construed  not  to  include 
money;  I  wantitto.be  made  specific;  I  want  such 
thieves  and  plunderers  to  be  dismissed  from  the 
service. 

Mr.  DAVIS.  I  acce|)t  the  amendment  of  my 
colleague.     I  think  it  very  proper. 

Mr.  CLARK.  1  hope;  the  Senator  will  not  ac- 
cept it,  and  I  think  thei-e  is  very  good  reason  why 
he  should  not  accept  it.  It  may  be  necessary,  in 
the  prosecution  of  the  war,  that  a  military  officer, 
when  there  is  no  other  agent  of  the  Government 
01)  the  spot,  for  the  very  purpose  of  putting  down 
the  rebellion  .should  forcibly  take  property  and 
depi'ive  a  rebel  of  it. 

Mr.  POWELL.  My  colleague  has  already 
accepted  a  modification  of  his  amendinent,  which 
covers  the  case  staled  by  the  Senator  from  New 
Hampshire.  It  is  already  provided  in  the  amend- 
ment that  iis  |:>rovisions  shall  not  apply  to  prop- 
erty taken  for  public  use. 

The  PRESIDENT^ro<e?iipore.  The  question 
is  on  the  amendment  of  the  Senator  from  Ken- 
tucky [Mr.  Davis]  as  modified. 

Mr.  ANTHONY.  I  now  move  to  amend  the 
amendment  by  striking  out  the  words  "therefor 
be  dismissed  from  the  service,  and  be  foi-ever  in- 
capable of  holding  any  office,  place,  or  contract 
in  said  service,"  and  inseiling"  suffer  the  penalty 
prescribed  in  the  preceding  section." 

Mr.  KING.  1  think  there  is  no  necessity  for 
the  enactment  of  these  penalties  against  military 
officers.  The  rules  and  articles  of  war,  and  the 
laws  at  present  on  the  statute-book,  are  quit,e  suf- 
ficient for  the  punishment  of  any  such  offenses 
as  are  here  spoken  of.  It  innovates  on' a  general 
system,  and  in  my  judgment  it  is  unwise  to  inter- 
polate penalties  of  this  kind. 

Mr.  HOWARD.  I  do  not  see  the  necessity  of 
enacting  such  a  clause  as  is  now  proposed,  Mr. 
President.  So  far  as  these  acts  are  military  of- 
fenses, they  are  already  sufficiently  provided  for 
in  the  rules  and  articles  of  war  for  the  government 
of  the  Army.  It  would  be  very  sti-ange  that  this 
nation  has  existed  for  such  a  length  oTtimf,  and 
been  engaged  in  so  many  military  operations,  and 
there  should  be  no  provision  in  our  military  laws 
for  the  punishment  of  plundering  on  the  part  of 
military  men.  I  fancy  that  it  will  turn  out,  sir, 
that  every  one  of  these  offenses,  except  the  mere 
buying  and  selling,  is  already  sufficiently  pro- 
vided for  in  these  rules  and  regulations,  and  I 
therefore  <lecm  the  amendment  unnecessaiy ,  be- 
cause there  are  already  sufficient  provisions  on  Ihe 
subject. 

Besides,  sir,  this  amendment  is  offered  for  the 
very  purpose  of  placing  on  llie  statute-book  a 
formal  accu.sation  against  the  officei's  in  the  Union 
Army  of  being  engaged  in  plundering  and  stealing 
the  property  pf  other  persons.  1  am  not  prepared, 
hy  voting  for  such  a  provision  as  this,  to  convey 
such  an  ficcusation  and  publish  it  to  the  world, 
for  I  do  not  believe  it  has  any  sufficient  founda- 
tion in  point  of  fact.  Then;  may  be  cases  of  the 
abuse  of  military^ower;  there  may  be  caaes  of 
plniulering,  perhapa,  occasionally;  but  I  cannot 
believe,  and  it  is  my  duty  to  disi)elicvc,  such  an 
accu.sation  us  this,  in  (ho  absence  of  all  proof  on 
the  subject.  I  do  not  choose  to  enact  such  a  clause 
us  lU'iH^dov  the  mere  sake  of  buncombe,  in  favor 
of  men  who  are  so  constant  and  unremitting  in 
their  ncrii.sations  of  plunder  and  other  military 
nbu.sfs  again.st  officers  of  the  Uni(m  Army.  I  see 
no  propriety  in  enacting  ii.  It  is  already  provided 
for,  and  is  an  accusation  against  officers  who  are 
honoral)l(!  men. 

iVIr.  UAVIS.  I  have  no  idea  that  the  off)ccr.s 
of  the  Union  Aiiny  have  generally  cniei-cd  into 


this  business  of  plundering  or  conniving  at  plun- 
der; but  that  some  of  them  have,  and  that  a  gi-eat 
many  of  them  have,  is  a  deplorable  fact.  What 
was  the  information  given  by  the  chairman  of  the 
committee  who  reported  this  bill.'  Did  he  not 
state  in  his  remarks  in  suppoi't  of  this  bill  that 
the  Seci-etary  of  the  Treasury  had  informed  him 
that  there  had  been  a  great  deal  of  property  seized 
in  north  Alabama  and  at  other  points  by  the  Union 
Army,  and  that  not  one  doljar  of  the  [jroceeds  had 
come  into  the  public  Treasury  except  that  which 
had  been  taken  at  Hilton  Head  and  in  that  neigh- 
borhood, and  that  the  value  of  this  property  was 
about  two  million  dollars.' 

Mr.  CHANDLER.  I  referred  to  information 
which  1  had  obtained  from  a  colonel  who  had  been 
stationed  in  Alabama. 

Mr.  DAVIS.  And  what  other  information  did 
the  chairman  of  the  committee  give  us.'  That 
this  property,  instead  of  being  seized  by  the  offi- 
cers of  the  Army,  was  taken  possession  of  by  a 
portion  of  the  military  officers,  and  was  divided 
out  among  themselves.  To  use  the  true,  expi'es- 
sive  term  of  the  chairman  of  the  committee,  lie 
said  it  had  been  stolen  by  a  portion  of  the  oflicers 
of  the  Army.  Well  now,  sir,  everybody  niust 
lament  that  such  occun-ences  happen  in  the  Army; 
but  that  (hoy  have  happened  is  undeniable.  The 
fact  is  sustained  by  proof  that  produces  convic- 
tion. My  honorable  friend  from  Michigan,  [Mr. 
Howard,]  I  know,  does  not  intend  or  desire  to 
tolei'ate  such  jiracticesas  these;  and  if  such  prac- 
tices have  taken  place,  I  have  no  doubt  of  hi.s  dis- 
position to  have  them  corrected  in  the  future,  and 
punished  if  they  take  place  again. 

Now,  Mr.  President,  I  will  give  an  instance  of 
indirect  plunder  that  I  have  heard  of,  which  will 
show  the  necessity  of  this  measure  or  some  such 
measure.  I  have  heard  from  very  good  authority 
that  an  officer  high  in  comm.and  at  New  Orleans 
placed  in  the  possession  of  a  relation  of  his  the 
steam-tugs  whose  business  it  was  to  tow  vessels 
from  tin;  Balize  to  the  port  of  New  Orleans.  A 
ship  or  a  brig  or  a  schooner — I  do  not  know  what 
wasitsclaKS — loaded  with  flour,  made  its  appear- 
ance at  the  Balize,  and  sent  up  for  a  steam-tug. 
The  man  who  had  been  placed  in  the  command  and 
in  the  Control  of  the  steam-tugs  went  dov/n  atid 
offered  the  captain  or  supercargo  of  the  vessel  ten 
dollars  a  bai-i'el  for  his  flour — he  was  loaded  en- 
tirely with  flour.  He  refused  to  taiie  the  price, 
remarking  til  at  he  wanted  his  ship  towed  up  to  New 
Orleans,  and  wanted  to  offer  it  in  the  market  there, 
and  obtain  the  best  price  that  he  could.  He  waS 
told  that  he  should  not  have  a  steam-tug  to  tow  his 
ship  up  to  New  Orleans  at  all.  This  alternative, 
then,  was  offered  to  him,  either  to  take  the  ten 
dollars  a  barrel  for  the  flour,  his  whole  cargo,  or 
turn  his  ship  around  and  go  back  to  the  port  from 
whence  he  had  sailed.  He  chose  to  accede  to  the 
demands  of  the  other  party,  sidd  hini  his  fl'our  at 
ten  dollars  a  barrel,  and  it  was  brought  up  by  the 
purchaser,  and  sold  in  New  Orleans  for  sixty  dol- 
lars a  bariel.  I  ask  the  honorable  Senator,  and 
I  would  ask  such  gentlemen  as  may  listen  to  me, 
who  are  very  few,  because  subjects  of  this  kind 
do  not  seem  calculated  to  engage  the  attention  of 
Senators  at  all ■ 

Mr.  FIOWARD.  Was  the  owner  of  the  flour  a 
rebel .' 

Mr.  DAVIS.  No,  sir;  no  rebel  at  all.  Now, 
what  law  is  there  that  would  punish  the  officer 
that  was  in  command  there,  and  who  had  the  con- 
trol and  direction  of  those  steam-tugs,  and  who 
placed  the  control  and  command  of  those  steam- 
tugs  under  the  direction  of  n  relative  of  liis  for  the 
purpose  of  engaging  in  the  very  sort  of  plunder, 
an  instance  of  which  1  have  given? 

Mr.  President,  our  Army  and  our  officers  are 
as  honorable  as  any  other  .soldiery,  and  more  so. 
Most  of  them  are  pure  and  spotless;  they  scorn  to 
enter  into  plundering  and  into  devastation;  but 
that  theri;  are  instances  to  the  conti-ary  is  undeni- 
able. Some  of  the  men  adopt  the  moi-alsof  one  of 
Hudibrns's  heroes.  Jlc  made  a  capture,  and  his 
captives  claimed  mercy  and  exemption  of  their 
property  from  ap[)roprialion  by  their  conquerors. 
What  was  the  exclamation  .' 

"  r'll  give  you  quarter;  hut  your  pillage — 
The  coii(|U(;rliif,'  WiirrlorV  crop  and  lllliigo, 
VVIiicli  Willi  hlH  Mwoid  he  reapa  and  plows — 
That's  mine,  the  law  of  arms  allow.-'. 
This  .said,  in  haste  he  fell 
To  riiiniiiaging  of  Sldrophcl." 

Now,  sir,  I  want  to  eradicate  that  aort  of  mor- 


als so  far  as  it  exists  in  our  Army,  and  1  am  grat- 
ified to  believe  that  it  exists  to  a  very  liini;c(l  ex- 
tent; biit  so  far  as  it  does  exist  it  is  to  the  dishonor 
and  degradation,  not  only  of  the  service,  but  of 
the  country,  and  ought  to  be  rooted  out. 

Mr.  HOWARD.  The  Senator  from  Kentucky 
is  cpiite  right  in  ascribing  to  me  an  indiaposiiiou 
to  countenancing  plundering  in  the  Army  or  else- 
whei'e.I  certainly  would  be  the  last  to  encourage 
it,  and  the  first  to  punish  it,  where  wantonly  com- 
mitted in  the  |)rosecution  of  military  operations, 
or  elsewhere.  But,  sir,  as  I  said  before,  there  is 
no  necessity  whatever  for  the  enactment  of  any 
such  provision  as  that  whii;h  is  contained  in  his 
amendment.  Plundering  is  already  a  military  of- 
fense by  the  laws  of  war,  and  by  the  rules  and 
articles  of  war;  and  why,  therefore,  undertake 
now,  when  we  have  sufficient  legislation  on  the 
subject,  when  the  public  interest  is  sufficiently 
protected  by  these  rules  and  articles,  to  heap  pen- 
alty upon  penalty,  Ossa  upon  Pelion  .' 

Mr.  DAVIS.  Will  the  honorable  Senator  per- 
mit me  to  ask  him  a  question  .' 

Mr.  HOWARD.     Certainly. 

Mr.  Di\VlS.  In  the  case  which  I  instanced,  if 
it  be  true  that  the  officer  in  command  there  placed 
in  the  control  and  custody  of  a  relative  of  his  the 
steam-tugs  of  the  port,  whose  business  and  office 
it  was  to  tow  merchant  ships  from  the  Balize  to 
the  port  of  New  Orleans,  to  make  such  exactions 
and  extortions  as  in  the  case  which  I  put,  I  ask  the 
honorable  Senator  if  there  is  any  article  of  war 
that  would  punish  such  conduct-on  the  part  of  the 
commander  there.'  If  there  is  any,  it  hasescaped 
my  recollection  ;  ami  I  would  thank  the  honorable 
Senator  to  turn  his  attention  to  it,  and  read  it  to 
the  Senate.  If  there  is  no  article  of  war  or  otlK/r 
law  that  would  punish  the  coinmander  for  such 
conduct  as  that,  there  certainly  ought  to  be  some 
rule  or  some  law  that  would  |3unish  him. 

Mr.  HOWARD.  I  do  not  know  what  pro- 
vision may  be  contained  in  the  articles  of  war  in 
I'eference  to  such  a  particular  state  of  facts.  Pos- 
sibly there  may  not  be  any  particular  provision 
applicable  to  it;  but  before  enacting  a  provision 
upon  this  subject,  I  should  want  something  more 
than  theidleand  vague  rumor  which  seems  to  have 
influenced  the  opinions  and  the  judgment  of  the 
Senator  from  Kentucky.  He  seems  to  believe 
these  facts,  not  because  any  person  who  knew 
them  personally  told  him  so,  but  because  he  has 
seen  or  lieard  this  idle  rumor  from  some  other 
quarter. 

Now,  sir,  common  charity,  common  justice 
would  require  at  the  hands  of  the  Senator,  or  of 
any  other  person,  at  least  some  proof  other  than 
vague,  uncorroborated  rumor  before  proceeding 
to  the  solemn  business  of  legislation  upon  such  a 
subject  as  this.  The  nari-ative  which  hegives  may 
be  true,  or  it  may  be  false.  We  do  not  know.  We 
have  no  proof  the  one  way  or  the  other.  He  uses 
it,  however,  as  an  accusation  against  somebody, 
without  naming  him, and  as  a  foundation  for  this 
legislation  .  Well,  sir,  what  is  there  about  it,  tak- 
ing the  gentleman's  own  statement  as  he  makes 
it  here  .'  Simply  that  some  person,  wlio  was  the 
owner  of  a  quantity  of  flour  on  board  a  ship,  came 
to  the  Balize  and  endeavored  to  get  his  ship  up  to 
New  Orleans  for  the  purpose  of  making  sale  of  his 
flour;  he  was  there  interrupted  by  the  proper  of- 
ficer and  stopped,  and  told  that  he  could  not  pro- 
ceed furiher;  and  the  officer  then  told  him,  it 
would  seem,  that  if  he  woiikl  take  ten  dollars  per 
barrel  for  his  flour,  the  officer  would  purchasi!  it 
of  him;  and  he  saw  fit  to  sell  his  flour  for  ten  dol- 
lars a  barrel,  and  did  sell  it.  What  has  he  to  com- 
plain of.'  The  Senator  says  the  owner  of  the  flour 
was  not  a  i-ebcl,  intimating  that  he  was  a  loyal 
man  and  had  a  right  to  go  to  New  Orleans  for  that 
purpose.  That  does  not  follow  alall.  During  the 
possession  of  New  Orleans  by  our  troops,  it  was 
within  the  discretion  of  the  military  authorities 
on  the  spot  to  admit  or  exclude  persons  who  came 
there  to  trade,  and  I  mu.>5t  take  it  forgrantcnl  that 
this  exclusion  wasenforced  tor  good  and  sufficient 
reasons  existing  at  the  time,  and  that  no  wrong 
whatever  was  done  to  the  owner  of  the  flour,  and 
that  no  injustice  was  done  to  him.  lii>  was  ex- 
cluded from  the  port  lor  the  reason,  undoubtedly, 
that  the  officer  in  charge  su]iposed  him  to  be  a 
rebel,  and  that  hi?  presence  in  New  Orleans  miglit 
be  unsafe  to  the  community  thei'c.  Still  the  Sena- 
tor says  he  knows  that  he  was  not  a  rebcL  How 
does  lie  know  that  ? 
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Mr.  DAVIS.    I  said  that  was  my  information. 

Mr.  HOWARD.  Again  let  me  call  the  Sen- 
ator's attention  to  a  clause  of  the  law  which  al- 
ready exists.  This  amendment  applies  to  every 
case  where  property  may  be  taken  possession  of 
by  a  Union  officer  in  the  progress  of  the  war,  no 
matter  to  whom  tliat  property  may  belong.  It 
applies  as  well  to  rebels  in  arms  against  the  Gov- 
ernment as  lo  any  other  persons;  and  the  officer 
who  shall  seiz(!  and  talce  possession  of  that  prop- 
erty, althou^li  it  may  be  the  property  of  a  rebel, 
is  subji'cted  to  the  severe  penalty  of  being  dis- 
missed from  the  service,  while,  at  the  same  time, 
the  confiscation  act  of  the  last  session  declares 
that — 

"To  iiisiiro  the  spncdy  torminntion  of  the  present  robol- 
lloii,  it  sliail  lie  tlie  duty  of  tlie  I'residtMit  of  tin;  United 
ritates  to  cause  the  soiziiie  of  all  the  est.ite  and  piojierry, 
money,  stocks,  credits,  and  efftcts  of  persons  hereinafter 
named  in  this  section,  and  to  apply  and  use  the  same  and 
the  proceeds  thereof  for  the  support  of  the  Army  of  the 
United  States." 

It  goes  on,  then,  to  enumerate  the  different 
classes  of  owners  of  |iroperty.  Now,  if  this  sec- 
lion  shall  |iass,  it  will  |)lainly  quo  ad  Aoyepeal  the 
confiscation  act,  because  the  President  of  the  Uni- 
ted States  mustemploy  agents  and  officers  to  carry 
oi\t  the  confiscation  act;  he  must  employ  some- 
body to  seize  the  property  of  rebels  and  take  pos- 
session of  it;  and  if  a  military  officer,  under  this 
amendment  offered  by  the  Senator  from  Kentucky, 
shall  make  this  seizure,  he  malccs  himself  liable 
to  be  dismissed  from  the  service,  so  that  it  is  di- 
rectly in  conflict;  as  it  seems  to  me,  with  the  con- 
fiscation act  and  will  so  far  repeal  it;  and  I  sub- 
mit that  we  are  not  prepared  to  do  that  just  now. 
1  hope  the  amendment  will  be  i-ejected. 

The  PRESlDENT/))-o  fc;ii/)ore.  The  question 
now  is  on  the  amend inent  of  the  Senator  from 
Rhode  Island  to  the  amendment  of  the  Senator 
from  Kentucky. 

Mr.  WILSON,  of  Massachusetts.  I  exceed- 
ingly regret,  Mr.  President,  that  the  Senator  from 
Kentucky  should  persist  in  bringing  info  the  Sen- 
ate of  the  United  Slates  these  vague,  indefinite, 
and  idle  charges  against  General  Butler.  I  be- 
lieve what  he  has  said  to-day  to  be  just  as  true 
as  what  he  said  the  other  day  of  General  Butler 
entering  a  house  and  robbing  a  gentleman  from 
St.  Louis.  Since  the  Senator  from  Kentucky  ad- 
dressed the  Senate,  I  have  opened  a  letter  just 
received  from  General  Butler,  and  I  desire  to  read 
it  in  order  to  put  him  right: 

Lowell,  Fehrvary  28,  1863. 

My  Dear  Sir:  I  liave  read  a  sketcli  of  a  debate  in  the 
Senate  in  vvliich  you  were  Iciiul  enouch  to  express  confi- 
dence in  the  rnttitude  of  iny  ofTicial  action. 

Tliere  was  an  allusion  by  Mr.  Davis  to  the  plate  and  fur- 
niture of  a  peison  in  St.  Louis  taken  by  me. 

I  understand  that  Alexander  Brother  is  tlie  party  meant. 
He  escaped  from  New  Orleans  williout  taking  the  oath  of 
allegiance,  and  went  to  St.  Louis  under  a  pass'procnred  liy 
the  intervention  of  a  professed  Union  man,  wlioni  I  have 
since  asci-rtained  to  have  been  ascoinidrel,  whom  Rrother 
alleges  to  liave  bribed  to  t;et  the  pass  for  him.  Brother  was 
one  of  the  rebel  provost  marslials,  having  in  charge  the  city, 
by  wlioni  the  immense  destruction  of  property  was  made 
on  the  arrival  of  our  fleet. 

Brother's  plate  and  furniture  was  taken  possession  of  by 
my  order,  and  was  turned  over  to  General  Banks's  quarter- 
master when  I  left  the  department  of  tlie  Gulf,  and  I  have 
his  receipt  therefor. 

r  specially  thank  you  for  your  oifcr  to  have  an  investiga- 
tion.- lam  ready  at  any  and  all  times.  I  cannot,  of  course, 
answer  newspaper  paragraphs  and  slanders;  but  Mr.  Da- 
vis, if  he  is  an  honest  aiid  just  man,  can  be  satisfied  upon 
every  point  by  simply  asking  me  by  letter. 

Most  truly  yours,  BENJ.  F.  BUTLER. 

Hon.  Henry  Wilson. 

I  believe  that  these  other  charges  against  Gen- 
eral Butler  will  end  in  the  saine  way. 

Mr.  DAVIS.  General  Butler  shall  have  an  op- 
portunity to  be  gratified  and  have  this  investiga- 
tion to  his  heart's  content.  I  have  not  the  per- 
Bonalacquaintanceofthatgentleman,  but  I  frankly 
admit,  after  everything  I  have  seen  against  him 
in  the  public  newspapers,  that  his  denial  of  these 
charges  would  notsatiafy  me,  as  he  seems  to  think 
that  1  ought  to  be.  Still,  sir,  they  may  be  untrue; 
but  nothing  will  satisfy  me  in  relation  to  their  truth 
except  an  investigation  by  witnesses  upon  oath 
before  a  committee.  I  tritst  the  time  and  oppor- 
tunity for  such  an  investigation  will  come,  and  if 
it  results  in  the  exoneration  of  General  Butler, 
it  will  be  very  far  from  affording  me  one  single 
iota  of  regret.  I  shall  be  gi-atified  that  he  or  any- 
body else  laboring  under  such  imputations  as  he 
does  should  be  able  to  satisfy  his  country  and 
the  world  that  he  was  innocent. 


I  do  not  believe  in  General  Butler's  imputations 
of  disloyalty  against  Mr.  Brother,  and  1  will  tell 
you  why.  Mr.  Brother  came  to  this  city,  and  in 
the  company  of  two  loyal  men,  one  a  Senator  and 
the  other  a  Representative  of  the  State  of  Mis- 
souri, went  to  the  President  himself  and  made 
complaint  of  these  acts  of  General  Butler.  I  do 
not  believe  that  a  disloyal  man  would  have  had 
the  hardihood  to  come  here  and  be  confronted  be- 
fore this  Administration  and  its  authorities,  after 
what  has  taken  place  in  relation  to  the  arrest  and 
imprisonment  of  disloyal  persons.  1  do  not  know 
Mr.  Bi'other;  I  never  saw  him;  but  I  understand 
that  he  is  loyal. 

But  in  relation  to  the  bill,  gentlemen  are  ex- 
ceedingly sensitive  in  regard  to  it,  and  especially 
in  relation  to  the  amendment  which  I  have  offered. 
The  amendment  which  I  have  offered  is  not  de- 
signed to  harm  the  innocent.  The  innocent  will 
pass  scathless,  and  it  will  only  be  the  guilty  that 
can  be  reached  and  punished  by  this  law,  if  my 
amendment  shall  be  incorporated  in  it. 
"  No  man  o-er  felt  the  halter  draw 
With  good  opinion  of  the  law." 

Eionest  men  do  not  feel  the  halter  drav/,  and  they 
do  not  intervene  objections  to  the  enactment  of 
laws  for  the  punishment  of  criminals  and  of  the 
guilty.  Men  who  feel  the  consciousness  of  rec- 
titude and  innocence  defy  all  the  ingenuity  of  man 
in  di'afting  bills  to  punish  the  guilty,  because  they 
know  they  occu[)y  an  impregnable  position.  But 
gentlemen  still  insist  and  persist  in  saying  that 
there  is  nothing  but  vague  newspaper  rumor  for 
the  passage  of  this  law;  .and  they  say  so  against 
the  positive,  explicit,  direct  communication  of  the 
facts  made  by  the  chairman  of  the  Committee  on 
Commerce,  who  reported  this  bill. 

Now,  sir,  let  the  bill  pass.  If  there  is  nobody 
who  can  be  punished  by  it,  all  the  better  for  the 
country;  if  therearc  any  who  can  be  punished  by 
it,  and  Vi/ho  would  come  within  its  operation,  let  it 
operate  upon  them,,  and  let  them  not  only  be  pun- 
ished, but  let  them  meet  public  scorn  and  infamy. 

Mr.  CLARK.  I  desire  to  call  the  attention  of 
the  Senator  (Vom  Kentucky  to  the  amendment  of 
the  Senator  from  Rhode  Island,  the  amendment 
to  the  amendment  making  the  punishment  con- 
form to  the  preceding  section.  Has  he  any  ob- 
jection to  that } 

Mr.  DAVIS.     Not  the  least. 

The  PRESIDENT  ;j-,-o  tempore.  The  Chairwill 
take  the  question  on  the  amendment  to  the  amend- 
ment. 
The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDENT  j)?-o  tempore.  The  question 
recurs  on  the  amendment  as  amended. 

Mr.  CHANDLER.  I  still  hope  the  amend- 
ment will  not  be  adopted.  I  do  not  wish  to  occupy 
the  tiu'je  of  the  Senate  in  discussing  it;  but  these 
oftens*?'s  are  already  high  misdemeanors  and  sub- 
ject an  officer  to  dismissal  from  the  service.  I 
do  liot  believe  the  provision  is  important  to  be 
adopted. 

The  Secretary  read  the  amendment  as  amended  i 
as  follows: 

And  be  it  further  enacted.  That  If  any  officer  of  the  United 
States  .\rmy  shall  engage  in  plundering  or  secreting  or  aid- 
ing any  other  person  or  persons  in  secreting  or  plundering 
or  taking  the  property  or  money  of  any  other  person,  or 
shall  engage  directly  or  indirectly  in  buj-lng,  selling,  or  bar- 
tering, or  aiding  any  other  person  to  buy,  sell,  or  barter,  any 
cotton,  sugar,  tobacco,  or  other  commodity  except  for  the 
public  service,  he  shall  be  guilty  of  a  high  military  offense, 
and  shall  suffer  the  penalty  proscribed  in  the  preceding  sec- 
tion. 

Mr.  HOWARD.  I  must  call  the  attention  of 
the  Senate  to  that  amendment.  That  amendment 
would  punish  a  Union  officer  for  buying  a  plug  of 
tobacco,  or  a  pinch  of  snuff,  or  sugar  enough  to 
sweeten  his  coffee.  It  would  punish  him  with  dis- 
missal from  the  service.  I  ask  the  S<'natorfrom 
Kentucky  if  he  is  ready  to  vote  for  such  a  pro- 
vision as  that. 

Mr.  DAVIS.  1  will  obviate  that  objection  by 
adding  this  proviso; 

Profiilci!,  That  this  section  shall  not  apply  to  the  pur- 
chase or  obtainmcntof  any  articles  necessary  hy  any  ofiicer 
for  his  own  personal  use. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Ken- 
tucky, as  amended. 

Mr.  HOWARD.  Asamended,  the  amendment 
is  obnoxious  to  the  same  objection  which  I  raised 
before.  If  an  officer  should  see  fit  to  accomodate 
a  friend,  to  buy  him  a  pound  oftobacco.ornpound 


of  sugar,  or  a  pound  of  cotton,  a  cotton  shirt,  or 
n  cotton  handkerchief,  he  makes  himself,  under 
this  section  as  now  amended,  liable  to  dismissal 
from  the  service.  I  ask  my  friend  from  Kentucky 
again  whether  he  is  prepared  to  go  this  length 
against  the  Union  officers.  Why,  sir,  the  pro- 
vision is  plainly — I  say  it  with  the  utmo.st  respect 
for  my  friend  from  Kentucky — absurd  and  irn- 
practicable.  It  is  an  affront,  an  insult  to  every 
officer  in  the  Army,  every  honorable  man.  It 
stands  out  as  an  accusation  against  the  officers  of 
our  Army,  that  to  be  engaged  in  buying  and  selling 
these  small  matters  for  the  accommodation  of  their 
friends  is  a  crime  for  which  they  may  be  dis- 
missed from  the  service. 

Mr.  DAVIS.  The  last  objection  of  the  honor- 
able Senator,  I  think,  is  altogether  without  any 
adequate  foundation.  An  officer  may  buy  any  ar- 
ticle for  his  own  personal  use.  If  it  is  not  con- 
venient for  the  officer  to  purchase  it  himself,  he 
may  engage  anothei-  officer  to  do  it,  and  this  sec- 
tion would  not  reach  such  a  transaction  at  all.  It 
is  not  intended  to  apply  to  any  of  your  retail  sort 
of  business, and  it  does  not  apply,  according  to 
the  terms  and  language  used,  as  1  understand  them, 
to  any  such  transactions.  It  is  intended  to  inter- 
dict what  is  known  as  plunder,  and  as  illegit- 
imate trade,  and  transactions  of  officers  in  plunder 
— nothing  else. 

Mr.  HOWARD  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  13,  nays  22;  as  follows: 

YEAS— .Messrs.  Carlile,  Cowan,  Davis,  Harding,  Har- 
lan, Lane  of  Indiana,  Latliam.  Powell,  Riehardspn,  Saula- 
bury,  Turpie,  U'ilkinson,  and  \Vilson  of  Missouri — 13. 

N.-WS— Messrs.  Anthony,  Chandler,  Clark,  Dixon,  Doo- 
little.  Foot,  Foster,  Grimes,  Harris, Hicks,  Howard,  King, 
Morrill,  I'omeroy,  Rice,  Sherman,  Sumner,  Ten  Eyck, 
Trumbuil,  Wade,  Wilinot,  and  Wilson  of  Massachusetts 
22. 

So  the  amendment  was  rejected. 

Mr.  SUMNER.  There  was  a  new  section 
added  to  the  bill  by  motion  of  the  Senator  from 
Iowa,  [Mr.  Grimes,]  for  which  I  voted.  I  voted 
for  it  imdera  misapprehension  of  its  bearings,  and 
I  think  that  other  Senators  must  have  done  the 
same.  The  section,  if  Senators  will  remember, 
was  very  broa.d  indeed.  It  was  to  this  effect,  that 
none  of  the  provisions  of  the  act  should  be  appli- 
cable to  any  property  captured  liy  naval  officers. 
I  sho,uld  think  that  a  just  proposition,  if  it  were 
confined  to  captures  at  sea;  but  I  can  see  no  rea- 
son why  property  taken  by  naval  officers  upon 
our  rivers  or  where  they  land  at  ports 

Mr.  CLARK.  The  Senator  can  amend  it  when 
the  bill  comes  into  the  Senate. 

Mr.  SUiMNER.  But  I  think  the  best  way  ia 
to  move  to  reconsider. 

The  PRESIDENT  pro  tempore.  The  Chair 
would  suggest  that  the  more  direct  way  to  reach 
it,  will  be  u|K)n  the  question  of  concurring  in  that 
amendment  when  the  bill  shall  be  reported  to  the 
Senate. 

Mr.  SUMNER.     Very  \yell. 

The  bill  was  reported  to  th'e  Senate  as  amended. 

The  PRESIDENT  pro  tempore.  The  question 
will  be  put  on  concurring  in  the  several  amend- 
ments made  as  in  Committee  of  the  Whole,  ex- 
cept such  as  may  be  indicated  by  any  Senator  for 
a  separate  vote. 

Mr.  SUMNER.  I  should  like  to  have  the  one 
to  which  I  have  ref(!ried  reserved. 

The  PRESI  DENT  pro  tempore.  The  question 
is  on  concurring  in  the  other  amendments. 

The  amendments  were  concurred  in. 

The  PRESIDENT  protempore.  The  excepted 
amendment  made  in  Committee  of  the  Whole  will 
now  be  read. 

The  Secretary  read  it,  as  follows: 

Jlnd  he  it  further  enacted,  That  none  of  the  provlslona 
of  this  act  shall  apply  to  property  of  any  description  cap- 
tured by  the  naval  forces  of  the  Uniftd  States. 

Mr.  SUMNER.  I  move,  as  a  substitute  for 
that,  the  following: 

That  none  of  the  provisions  of  this  act  shall  apply  to 
prizes  at  sea  by  the  naval  forces  of  the  United  States. 

I  think  that  will  carry  out  the  idea  of  tlie  Sen- 
ator fi'om  Iowa. 

Mr.  GRIMES.  The  Senator  from  New  Hamp- 
shire [Mr.  Cl.\rk]  suggests  to  me  an  amendment 
that  it  seems  to  me  would  meet  the  objections 
raised  by  the  Senator  from  Massachusetts  and  by 
others.  It  is  yet  undetermined  by  any  judicial 
tribunal  whether  naval  officers  are  entitled  to  any 
prizes  on  the  western  waters.  If  they  are  entitled 
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to  tliem,  tlioy  ni-r-.  entitled  to  them  under  tlie  laws 
of  ilio  United  Stntes  as  they  now  stand;  and  I  do 
not  suppose  this  law  can  divest  them  of  that  riglit 
if  it  has  already  been  acquired  under  a  capture 
that  has  heretofore  been  made.  The  Senator  from 
New  Hampshire  suggests,  and  1  think  it  a  very 
good  suggestion,  that  we  say  "  lawful  captures 
by  the  naval  foicesof  the  United  Statts." 

Mr.  SUMNER.  1  do  not  think  that  that  meets 
all  the  cases. 

Mr.  GRIMES.  Then  I  should  like  to  know 
of  theSenaior  what  he  means  by  the  "  high  seas." 
Does  he  mean  captures  made  within  a  marine 
league  of  the  shoi-e? 

Mr.  SUMNER.     No,  on  tide-water. 

Mr.  GRIMES.  "  On  the  high  seas"  would  be 
beyond  a  marine  league.  The  Senator  is  mure 
familiar  with  maritime  law  than  I  am,  but  accord- 
ing to  my  recollection  of  the  law  "  the  high  seas" 
means  beyond  a  marine  league  of  the  land.  Now, 
if  the  Senator's  amendment  were  adopted,  it  would 
cut  off  all  captures  that  might  be  made  by  naval 
officers  within  the  three  miles.  Docs  tiie  Senator 
want  to  do  that? 

Mr.  SUMNER.     No,  I  do  not. 

Mr.  GRIMES.  Will  not  his  amendment  do  it.' 
]  think  that  is  the  effect  of  it;  but  if  he  will  adopt 
the  amendment  suggested  by  the  Senator  from 
New  Hampshire,  ami  aflow  the  courts  to  decide 
what  are  lawful  captures  and  what  are  not  accord- 
ing to  maritime  law  and  naval  usage,  I  shall  be 
satisfied. 

Mr.  SUMNER.  But  captures  on  land  in  accr- 
tain  sense  are  lawful;  only  they  pass  under  the 
name  of  booty;  they  are  not  maritime  in  charsic- 
ter.  For  instance,  u  boat's  crew  may  land  on  the 
shore  and  may  capture  personal  property.  That 
I  believe  would  not  be  cognizable  in  an  admiralty 
court,  or  in  a  prize  court,  but  still  it  would  be  a 
valid  taking  of  the  property. 

Mr.  GRIMES.  The  Senator  will  admit  that 
that  is  not  lawful  prize  within  the  laws  of  war, 
and  therefore  the  amendment  suggested  would  not 
cover  that  case. 

Mr.  SUMNER.  I  beg  the  Senator's  pardon, 
it  would  be  a  lawful  capture,  under  the  laws  of 
war.  I  do  not  say  that  it  would  be  what  is  tech- 
nically called  prize,  but  it  would  be  a  lawful  cap- 
lure.  Now,  in  point  of  fact,  I  understand  that 
naval  officers  of  the  United  States  on  the  western 
rivers,  do  land  and  take  cotton,  huddle  it  on  board 
their  steamers,  and  treat  it  afterwards  as  captured 
property.  It  seems  tome  very  clear,  according 
to  principle,  that  those  officers  ought  to  be  in  the 
same  situation  with  the  Army  officers,  in  respect 
to  such  captured  property.  Why  is  it  that  be- 
cause they  are  on  a  gunboat,  in  the  Mississippi 
or  in  the  Cumberland  river,  and  from  that  they 
make  a  landing  on  the  shore,  they  should  have 
an  immunity  with  regard  to  captured  properly 
which  the  officers  of  the  Army  do  not  enjoy?  My 
object  is  to  put  thetn  on  an  equality  with  the  offi- 
cers of  the  Army  in. such  cases.  I  think  the  Sen- 
ator from  Iowa  must  see  how  reasonable  it  is, 

Mr.  GRIMES.  The  amendment  goes  beyond 
that,  and  covers  the  whole  coast. 

Mr.  SUMNER.  TheSenatorfrom  New  Hamp- 
shire makes  a  suggestion  K)  me  which  I  am  very 
glad  to  accept.  1  will  modify  the  amendment  so 
as  to  read : 

'I'liat  mini!  oftlie  provisions  of  tills  act  shall  apply  to  any 
IhwI'uI  niaritiinp.  prize  by  the  naval  forced  of  thi;  Unilutl 
States. 

I  think  that  will  carry  out  the  idea. 

The  amend  m(!iit  lot  he  amendment  was  agreed  to. 

Mr.  WILKINSON.  I  wish  to  ask  a  question 
of  the  Senator  from  Michigan,  about  this  amend- 
ment. I  want  to  know  whether  it  has  not  been 
decided  that  admiralty  law  applies  to  transactions 
on  our  western  waters? 

Mr.  HOWARD.  There  has  been  no  decision 
to  my  knowledge  relating  to  the  subject  of  cap- 
lures  made  upon  water  in  reference  to  the  lakes 
and  the  rivers  connected  with  them.  Thatf[ues- 
lioii  has  never  arisen,  whether  I  In;  laws  of  war 
respecting  maritime  capluiv.'S  apply  to  th(!  lakes. 
The  Supreme  Court  of  the  United  Slates,  how- 
ever, in  the  case  of  the  Genesee  Chief,  decided, 
ohiUr,  iliough  the  question  was  not  really  raised 
before  the  Supreme  Court,  that  the  lake.s  and  the 
waters  connected  with  ihe  lakes  are  subject  to  the 
admiralty  jurisdiction  of  the  United  States.  That 
was  II  civil  case,  and  one  in  which  the  question 
whi;lhi  r  under  the  Constitution  of   (he   United 


States  the  admiralty  jurisdiction  applies  to  the 
lakes  and  the  connecting  waters  wa.s  not  very  fully 
discussed;  indeed,  I  do  not  know  that  it  was  dis- 
cussed at  all  by  the  counsel;  but  the  learned  Chief 
Justice,  in  the  course  of  the  decision  which  hegave 
in  the  case,  took  it  upon  himself,  I  think  gratui- 
tously, to  say  that  under  the  Constitution  the  ad- 
mirality  jurisdiction  of  the  United  States  extended 
over  those  waters.  That  is  an  opinion,  I  must  be 
allowed  to  say  at  the  same  time,  in  which  I  have 
never  concurred.  It  is  an  opinion  which  has  been 
resisted  by  very  learned  courts  in  States  bordering 
on  those  water.s,  and  one  which  will  be  hereafter 
more  strenuously  resisted  than  it  has  been  hitherto. 
I  have  no  idea  that  any  intelligent  competent  court 
can  ever  hold  that  the  admiralty  jurisdiction  of 
the  United  States  in  its  length  and  breadth  applies 
to  the  waters  of  those  lakes  or  to  the  connecting 
waters;  and  for  this  reason,  sir,  these  waters  have 
never  been  treated  by  the  nations  who  have  owned 
them  as  any  part  of  the  high  seas;  they  have  al- 
ways been  ti'eated  as  internal  waters,  over  which 
the  jurisdiction  of  France  in  the  iirst  place  was  per- 
fect from  one  border  to  the  other  of 'the  lakes,  and 
over  which  the  British  jurisdiction  and  the  Ameri- 
cae  jurisdiction  has  been  extended.  On  the 
American  side  of  the  divisional  line,  the  respective 
counties  fronting  upon  the  lakes  and  rivers,  com- 
mencing in  the  State  of  New  York,  and  passing 
through  the  States  of  Pennsylvania,  Ohio,  Michi- 
gan, and  Wisconsin,  all  of  them,  i  believe,  extend 
out  into  the  lakes  and  are  terminated  by  the  na- 
tional division  boundary  line,  and  over  those 
counties  thus  consisting  in  part  of  land  and  in  part 
of  water, those  States  have  uniformly  exercised  the 
ordinary  Stale  jurisdiction,  certainly  in  respect  to 
crimes  and  ofienses  committed  upon  them.  When 
an  attempt  shall  be  made  to  exercise  actually  the 
admiralty  jurisdiction  of  the  United  States  upon 
those  waters,  I  foresee  that  there  will  be  very 
strong  resistance  on  the  part  of  the  States  inter- 
ested in  the  question.  The  State  courts,  I  think, 
will  not  concur  in  opinion  with  the  learned  Chief 
Justice  of  the  United  States  on  thatsubject.  That 
is  all  the  answer  1  can  now  give  to  my  friend  from 
Minnesota. 

Mr.  CHANDLER.  I  have  an  amendment 
which  I  jiropose  to  offer  to  the  additional  section 
adopted  on  the  motion  of  the  Senator  from  New 
Hampshire,  [Mr.  Clark;]  and  in  order  to  reach 
it,  I  move  a  reconsideration  of  the  vote  by  which 
that  was  concurred  in,  for  the  purpose  of  offering 
an  amendment  which  I  think  will  obviate  the 
wholi'  111'  this  difficulty. 

The  PRESI  DENT  ;))-o<em;)o?-p.  All  the  amend- 
ments made  as  in  Committee  of  the  Whole  were 
coi)curred  in  by  the  Senate,  with  a  single  excep- 
tion; and  the  Senator  from  Michigan  now  moves 
to  reconsider  the  vote  concurring  in  the  several 
amendments  made  as  in  Committee  of  the  Whole. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESI DENT  pro  <cm/)0)e.  The  question 
now  is  on  concurring  in  the  several  amendments. 

Mr.  CHANDLER.  I  now  move  an  amend- 
ment <o  the  section  adopted  on  the  motion  of  the 
Senator  from  New  Hampshire,  which  I  think  will 
obviate  the  whole  difficulty  we  are  now  in.  in 
line  four  of  the  additional  section,  after  the  word 
"States,"!  move  to  insert  the  words  "or  any 
officer,  sailor,  or  marine  in  the  naval  service  of  the 
United  States,  upon  the  inland  waters  oftheUni- 
ted  States;"  so  as  to  read: 

That  it  i^liall  be  the  duly  of  every  oflieer  or  private  of  the 
regular  or  volniil('<r  forces  of  the  United  i^  tales,  or  any  offi- 
cer, sailor,  or  marine  in  the  naval  service  of  the  United 
iStatPs,  upon  the  inland  waters  of  the  United  States,  who 
may  take  or  n.'eeivo  any  such  abandoned  property,  &c. 

Tiiat  covers  the  whole  ground,  and  I  think  will 
obviate  this  difficulty. 

Mr.  MORRILL.  I  hope  the  Senator  will  not 
insist  upon  that  amendment.  It  does  not  improve 
the  question  at  all.  I  do  not  see  that  it  can  better 
the  condition  in  which  the  S(;nator  from  Massa- 
chusetts left  it.  Thatcannotbe  improved.  Itseems 
to  me  there  is  a  needless  misunderstanding  about 
the  cflect  of  this  provision.  The  Senate  at  its  last 
session  decided,  so  far  as  it  could,  and  upon  con- 
siderable consideration,  that  there  was  no  such 
thing  in  law  as  captures  within  the  limit  and  ju- 
risiiiction  of  the  United  States  by  the  Navy;  ihat 
th(^  law  of  capture  does  not  apply. 

Mr.  CHANDLER.  If  the  Senator  will  pardon 
mo  one  moment,  I  will  slate  that  I  have  it  from 
nil  officer  lornifirly  stationed  at  Memphis,  who  was 


provost  marshal  there,  that  our  gunboats  did  seize 
a  very  large  amount  of  cotton,  and  the  Secri-tary 
of  ihe  Treasury  has  informed  me  that  he  has  inver 
received  one  dollar  from  those  seizures.  I  now 
desire  to  so  fix  this  bill  that  the  officers  of  our 
gunboats  and  of  our  naval  vessels  on  our  western 
waters  shall  be  compelled  to  turn  over  this  seized 
property  to  the  Treasury  of  the  United  States  pre- 
cisely as  ilic  Army  has  to  do. 

Mr.  GR.1MES.  Will  the  Senator  permit  me  to 
inquire  whom  the  provost  marshal  said  the  gun- 
boat officers  turne-d  the  cotlon  over  to? 

Mr.  CHANDLER.  1  cannot  tell.  I  do  not 
suppose  it  was  turned  over  to  anybody.  It  was 
stolen,  I  believe. 

Mr.  GRIMES.     By  the  generals? 

Mr.  CHANDLER.  I  do  not  know  what  be- 
came of  it.     It  never  got  iiilo  the  Treasury. 

Mr.  GRIMES.  I  would  recommend  the  Sen- 
ator before  he  casts  any  imputation  tipon  any  of 
the  navnl  officers  who  command  these  gunboats, 
to  inquire  further  and  see  v^hat  became  of  it. 

Mr.  CHANDLER..  I  do  not  wish  to  cast  any 
imputation  upon  anybody.  I  simply  want  in  the 
future  to  compel  these  officers  to  turn  over  their 
captures  and  seizures  loan  agent  of  the  Treasury 
of  the  United  States,  and  then  there  can  be  no  im- 
putation cast. 

Mr.  MORRILL.  My  objection  to  this  prop- 
osition of  the  Senator  from  M  ichigan  is,  that  it  im- 
plies tliat  tlie  Navy  may  make  these  capture.sand 
shall  turn  them  over.  Now,  the  amendment  of  the 
Senator  from  Massachuselts  excludes  the  idea  of 
their  making  them  at  all,  and  thai  is  exactly  in 
conformity  with  the  action  of  the  Senate  at  ilic  last 
session.  The  Senate  determined,  upon  a  full  re- 
port and  considerable  consideration  of  the  subject, 
that  the  law  of  prize  did  not  apply  within  the  limit 
and  jurisdiction  of  ihe  United  States,  and  thai  the 
whole  law  of  prize  which  authorizes  captures  by 
the  Navy  does  not  authorize  the  capture  of  prop- 
erly belonging  to  citizens,  whether  loyal  or  dis- 
loyal, within  the  limits  and  jurisdiction  of  the 
United  States.  The  amendment  of  the  Senator 
from  Massachusetts  is  predicated  on  that  idea  of 
what  the  law  is,  and  it  excludes  the  Navy  from 
any  participation  whatever  in  the  seizure  of  prop- 
erty within  the  limits  and  jurisdiction  of  the  Uni- 
ted States.  I  suggest  to  the  honorable  Senator 
from  Michigan  that  it  stands  much  better  as  it  is 
under  that  amendment.  The  Navy  should  not 
make  captures  within  our  limits  and  jurisdiction. 
That  is  not  its  province.  That  is  the  province  of 
the  Army. 

Mr.  CHANDLER.  The  Senator  will  pardon 
me.  We  are  dealing  with  a  fact  and  not  an  as- 
sumption. 

Mr.  MORRILL.  I  would  change  the  fact,  and 
make  it  illegal  for  them  to  make  captures  within 
our  jurisdiction  at  all.  I  very  much  prefer  the 
amendment  as  it  stood  when  offered  by  the  Sen- 
ator from  Massachusetts. 

Mr.  CHANDLER.  The  fact  is,  that  our  gun- 
boats are  a  sort  of  videttes  thrown  out  ahead  of 
our  armies.  Senators  will  remember  that  when 
our  gunboats  first  entered  the  State  of  Alabama, 
they  took  a  considerable  amount  of  cotton,  and 
very  properly.  Now,  what  I  want  to  do  is  to 
compel  the  naval  officers  to  turn  over  this  seized 
property  or  taken  property  to  the  United  States. 
[  hope  my  amendment  will  be  adopted.  It  will, 
I  think,  pcrfecl  the  bill,  and  avoid  any  necessity 
for  the  additional  section  proposed  either  by  the 
Senator  from  Iowa  or  the  Senator  from  Massa- 
chusetts. 

Mr.  GRIMES.  Mr.  President,  ifa  naval  officer 
captures  any  pro|ierty  on  the  western  waters,  or 
anywhere  else,  and  cKiims'that  he  is  entitled  to  it 
as  prize,  he  is  obliged  to  turn  it  over,  under  the 
lawsas  they  now  stand,  to  some  officerappointed 
by  the  United  States;  and  I  undertake  to  say  that 
the  Senator  from  Michigan,  or  anybody  else,  can- 
not trace  one  single  bale  of  cotton  or  any  other 
property  to  any  naval  officer  which  has  been 
impro|ierIy  disposed  of.  Such  is  not  tlie  rase  in 
regard  to  the  Army,  and  I  understand  that  ihe 
purpose  of  this  bill  is  to  make  some  firovisions 
that  shall  be  applicable  to  the  Army.  It  may  be 
true — and  I  am  inclined  lo  think  that  the  Senator 
from  Michigan  is  correct — that  the  ad  mi  rally  laws 
do  not  apply  to  the  western  waters;  but  I  am 
unwilling  to  say  so  to  the  officers  and  men  who. 
are  out  there.  I  know  lhat  if  we  do  s»\y  so  by  le- 
gislative act,  wo  shall  crtate  diBMaiiBlHciion  nmong 
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them.  I  tell  you,  Mr.  President,  that  the  most 
ODerous,  the  most  laborious,  and  most  irksome 
duty  in  connection  with  the  naval  service  is  per- 
formed by  the  men  in  your  vifestern  flotilla;  and 
now  will  Congress  say  to  those  men,  "you  shall 
not  have  an  opportunity  of  testing  the  question 
in  the  Supreme  Court,  or  before  any  of  the  courts, 
as  to  whetlier  you  arc  entitled  to  prize  or  not,  al- 
though the  Chief  Justice  of  the  United  States  has 
expressed  the  opinion,  "o6i£e?-, as  the  Senator  from 
Pvliciiigan  said,  "that  they  are  entitled  to  it." 
Do  that,  and  you  will  see  that  they  will  be  attempt- 
ing to  get  detached  from  that  squadron,  and  be 
connected  with  some  other  squadron.  That  will 
be  the  ineviiable  result  of  it;  because,  in  addition 
to  their  patriotism,  like  everybody  else,  they  pre- 
fer to  be  employed  in  that  part  of  the  public  ser- 
vice wiiere  they  will  realize  something  in  addition 
to  their  regular  compensation.  1  want  ihal  west- 
ern flotilla  to  be  as  efTective  as  possible;  and  al- 
Ihougli  I  am  inclined  to  the  opinion  that  they  are 
not,  and  that  the  courts  will  decide  that  they  are 
not  entitled  to  anything  under  the  admiralty  laws, 
as  prize,  1  am  utterly  unwilling  to  say  that  they 
shall  not  be  entitled  to  it,  and  that  they  shall  not 
liave  an  opportunity  of  testing  thatquestion  in  the 
courts  of  justice.  I  think  that  the  Senator  from 
Michigan,  I  think  that  every  Senator  here  who 
wants  that  flotilla  to  be  effective,  and  wants  the 
Mississippi  river  to  be  opened,  stands  very  much 
in  his  own  lightin  attempting  to  cause  Congress  to 
make  any  such  declaration  in  the  law. 

The  PRESIDENT  pro  lempore.  The  question 
is  on  the  amendment  of  the  .Senator  from  Michi- 
gan to  the  amendment  made  as  in  Committee  of 
the  Whole. 

Mr.  CHANDLER  called  for  the  yeas  and  nays, 
and  tiiey  were  ordered;  and  being  taken,  resulted 
— yeas  23,  nays  13;  as  follows: 

YEAS — Messrs.  Arnolii,  Cli;iiidler,  Collamor,  DavKs, 
Dixon,  Harding,  Ilailan,  Harris,  Henderson,  Hieks,  How- 
ard, l,ane  ol'lndiana,  Lane  of  Kansas,  Nesnjiili,  Ponieroy, 
rowell,  Kice,  Kicliardson,  Slierraan,  Trumbull,  Wade, 
Wilkinson,  and  Willey— 23. 

NAVS— Messrs.  Antliony, Clark,  Cowan,  Doolittle,  Foot, 
Foster,  Grimes,  Kini;,  Morrill,  Sumner,  Ten  Eyck,  Wil- 
niot,  and  Wilson  ofMassacliusetts — 13. 

Theamendmenlto  theamendmentwasagreed  to. 

Mr.  DOOLITTLE.  In  relation  to  the  second 
section  of  this  bill,  which  provides  for  buying  this 
property  in  insurrectionary  districts,  I  desire  that 
that  section  should  be  .stricken  out.  The  appoint- 
ment of  agents  to  receive  abandoned  property 
and  captured  property  I  do  not  object  to.  I  am 
told  that  there  has  been  a  vote  of  the  Senate  on 
this  question. 

The  PRESIDENT  yro  tempore.  There  has 
been  no  vote  yet  on  concurring  in  the  amend- 
ments made  as  in  Committee  of  the  Whole.  There 
have  been  two  votes  on  amending  the  amend- 
ments made  as  in  Committee  of  the  Whole.  The 
question  now  is  on  concurring  in  the  amendments 
made  as  in  Committee  of  the  Whole. 

The  amendments  were  concurred  in. 

Mr.  DOOLITTLE.  I  should  like  now  to  have 
a  vote  of  the  Senate  on  the  question  of  author- 
izing agents  to  purchase  this  property.  Itstrikes 
me  as  furnishing  money  to  these  insurrectionary 
districts  by  which  they  will  buy  ammunition  and 
arms  to  fight  us  with.  I  move  to  striJce  out  the 
second  section;  and  as  the  third  section  is  the  one 
which  carries  the  second  section  into  eflfect,  1 
move  to  strike  out  the  third  section, and  I  ask  for 
the  yeas  and  nays  on  that  motion. 

The  yeas  and  nays  were  ordered. 

The  Secretary  read  the  section,  as  follows: 

Sec.  2.  And  be  it  further  enacted,  That  It  sliali  be  Inwt'ul 
for  sucli  agent  or  agents,  under  such  regulations  as  the  Sec- 
retary of  the  Treasury  may  prescribe,  to  purchase  in  said 
insurrectionary  States  cotton,  rice,  sugar,  and  tobacco,  at 
Btich  price  or  prices  as  may  be  agreed  on,  not  excneding  the 
market  price  of  such  article  at  the  place  of  sale,  nor  two 
thirds  or  the  market  price  thereof  in  the  city  of  New  York 
at  the  date  of  the  last  quotations  known  to  sucli  agent. 

Mr.  CHANDLER.  I  will  not  go  over  the  ar- 
guments that  were  used  in  committee  on  striking 
out  the  second  and  third  sections.  I  liope  the  mo- 
tion will  not  prevail.  I  believe  I  explained  the 
matter  fully  before. 

Mr.  MORRILL.  I  desire  to  make  one  state- 
ment in  regard  to  this  motion.  This  provision  of 
the  bill  is  its  essential  feature.  Every  other  pro- 
vision of  this  bill  is  amply  provided  for  by  the  act 
of  1861.  There  is  not  another  provision  in  this 
bill  that  is  not  provided  for  thoroughly  in  the  act 
of  18G1,  though  possibly  I  should  except  from  this 


statementtheamendmentof  the  Senator  from  New 
Hampshire.  This  feature  of  the  bill  diffei-sfrom 
the  act  of  1861,  which,  I  think,  covers  the  whole 
subject  of  dealing  with  these  insurrectionary  dis- 
tricts, in  that  it  authorizes  the  Government  to  be 
a  factor  in  the  staples  of  that  country;  and  that  is 
just  what  it  is,  no  more,  no  less;  so  that  if  the 
Senate  strike  out  this  section,  they  strike  out  the 
whole  measure.  It  is  equivalent  to  voting  against 
the  whole  measure,  because  every  other  provis- 
ion in  the  bill  having  been  heretofore  provided 
for,  the  only  question  for  the  Senate  to  consider 
is,  whether  they  are  willing  now,  and  whether 
they  mean  to  authorize  the  Government  to  become 
a  general  factor  in  the  staples  of  that  country .'  If 
they  do,  they  will  vote  to  retain  the  section,  and 
to  retain  the  bill.  I  do  not  understand  that  there 
is  any  other  question.  The  bill  makes  no  appro- 
priation; but  of  course  it  is  to  be  followed  by  an 
appropriation  adequate  to  make  the  Government 
a  general  factor  in  the  staples  of  that  country.  I 
therefore  hope  that  if  the  Senate  is  friendly  to  the 
bill,  friendly  to  the  object  of  the  bill,  which  object 
is  as  I  have  stated,  it  will  retain  this  section,  be- 
cause the  bill  is  nothing  without  it. 

xMr.  DOOLITTLE.  I  do  not  understand  the 
effect  of  the  adoption  of  this  amendment  to  go  to 
the  extent  claimed  by  the  honorable  Senator  from 
Maine.  The  first  seclion  refers  to  a  large  amount 
of  property,  the  abandoned  and  captured  prop- 
erty in  the  insurrectionary  districts,  which  must 
necessarily  fall  under  the  control  of  our  forces  as 
they  advance  into  that  country,  and  must  be  taken 
care  of  or  become  absolutely  wasted  and  destroyed . 
The  second  section  of  the  bill  is  a  very  (liff"i'rnt 
thing,  authorizing  the  Government  of  the  United 
States  to  become  the  purchaser  of  hundreds  of 
millions  of  property  through  its  agents,  to  resell 
again  in  the  market.  Now,  Mr.  President,  I  am 
not  myself  piepared  to  go  the  length  of  allowing 
the  Government  to  become  a  great  factor,  to  go 
into  the  business  of  purchasing  and  selling  cotton, 
rice,  and  tobacco,  for  two  reasons:  first,  1  think 
tile  Government  is  not  the  proper  kind  of  corpo- 
ration to  carry  on  that  transaction;  and  another 
reason  is,  that  for  my  part  I  do  not  desire  to  fur- 
nish in  these  districts  means  and  money  by  which, 
coming  into  the  hands  and  under  the  c(jntrol  of 
secessionists,  the  enemy  may  purchase  ammuni- 
tion and  all  the  supplies  of  war  to  wage  and  carry 
on  tills  war  against  the  Government  of  the  United 
States. 

Mr.  President  I  shall  not  take  up  the  time  of 
the  Senate,  because  I  know  that  we  are  just  in  the 
last  stages  of  the  session,  and  I  am  willing  to  come 
direct!  V  to  a  vote.  I  feel  the  necessity  of  prompt 
action  in  what  we  do. 

Mr.  HENDERSON.  I  do  not  desii-e  to  tkke 
up  the  time  of  the  Senate,  but  I  hope  this  section 
will  be  stricken  out.  The  end  to  be  accomplished 
by  the  adoption  of  a  section  of  this  character  can 
certainly  be  best  accomplisihed  by  withdrawing 
entirely  the  blockade  from  the  southern  ports,  and 
then  letting  those  people  trade  where  they  desire 
to  trade.  That  would  be  less  objectionably  than 
this  proposition;  because,  besides  allowing  trade 
with  States  in  rebellion,  under  this  section  we  have 
the  Government  embarking  as  a  great  trader  or 
factor  in  this  business.  I  do  not  know  that  I  have 
seen  a  more  objectionable  proposition  in  this  Sen- 
ate during  the  present  session. 

Mr.  President,  my  whole  information  from  the 
Mississippi  river  at  the  present  time  is,  that'more 
aid  and  comfort  has  been  given  to  the  rebels  re- 
cently on  the  Mississippi  river  by  the  contraband 
trade  that  has  been  carried  on  there  than  anything 
else  that  has  occurred  during  the  war.  The  very 
first  thing  we  did  in  the  origin  of  this  war  was  to 
declaie  non-intei-course  with  the  rebels.  It  was 
done  by  an  act  enabling  the  President  to  proclaim 
that  fact,  and  it  was  followed  by  a  proclamation 
of  the  Prewident,  and  it  has  been  our  eff'ort  in  the 
West  at  all  times  to  give  aid  to  the  blockade  es- 
tablished upon  the  southern  ports  by  completely 
closing  the  Mississippi  river,  in  order  to  prevent 
the  very  thing  that  is  designed,  in  iTiy  view,  by  this 
bill.  If  we  allow  trade  to  be  carried  on  there  by 
individuals,  the  result  of  it  will  be  that  the  means 
will  be  given  to  tlic  rebel.s  to  carry  on  this  war 
for  any  length  of  time.  IC  the  Government  trades 
with  them  at  all,  I  suppose  we  must  give  them 
money  for  their  products,  or  else  we  must  ex- 
change productions  with  thcrfi.  If  the  western 
States  are  permitted  to  pour  into  the  rebel  States 


their  corn  and  their,  hay  and  other  productions,  if 
the  rebels  desire  to  hold  out,  this  war  will  be  in- 
terminable. I  think  that  the  object  and  design  of 
the  blockade  of  the  ports  and  the  blockade  of  the 
Mississippi  river  was  to  prevent  the  very  thing 
designed  in  this  bill.  It  may  be  adopted;  but  if  it 
is  adopted  the  Senate  will  see  in  less  than  twelve 
months,  in  less  than  six  months,  that  the  cff'ectof 
it  will  be  merely  to  give  aid  and  comfort  to  the 
rebels.  1  know  that  such  is  not  the  design,  and 
1  can  see  the  reason  that  has  operated  upon  Sen- 
ators to  induce  thenfi  to  favor  a  proposition  of  this 
sort.  I  can  very  well  imagine  that  a  great  deal  of 
property  which-would  be  exceedingly  valuable  to 
the  Government  of  the  United  Slates  might  be 
taken  possession  of  under  this  bill.  We  might 
go  on  and  purchase  a  large  amount  of  property  at 
the  depreciated  value  in  the  southern  States,  which 
would  be  exceedingly  valuable  to  us  at  the  present 
time;  but  it  ought  to  be  remembered  that  while  it 
would  be  valuable  to  our  own  Government,  the 
prices  we  should  be  compelled  to  pay  to  the  rebels 
would  be  far  more  valuable  to  them  than  the  ar- 
ticles could  possibly  be  at  the  inci^eased  value  here 
to  ourselves. 

I  do  not  think  the  Government  itself  ought,  un- 
der any  circumstances,  I  care  not  whether  in  the 
midst  of  peace  or  war,  become  an  immense  trader 
in  articles  of  this  character.  If  you  open  up  trade 
to  these  men  under  the  circumstances,  and  pay 
them  as  contemplated  under  this  bill,  I  exceed- 
ingly fear  that  this  rebellion  will  last  longer  than 
is  contemplated  by  gentlemen  who  are  sustaining 
this  bill.  If  trade  is  to  be  opened  at  all,  if  the 
Government  is  to  enter  into  a  business  of  this 
character,  I  say  at  once  open  up  the  blockade  of 
the  Mississippi  river,  and  let  my  people  go  to  the 
Gulf  of  Mexico.  Sir,  we  have  suffered  long  in 
the  West,  and  we  are  willing  to  suffer  more;  we 
are  willing  to  continue  our  sufferings  until  the 
rebellion  has  been  prostrated,  and  our  flag  made 
to  wave  again  over  every  foot  of  territory  from 
Missouri  to  the-Gulf  of  Mexico.  We  are  willing 
to  make  every  sacrifice  that  is  essential  to  the 
accomplishment  of  the  pin-pose.  But,  sir,  if  the 
Govern rnent  is  to  enter  into  a  scheme  of  this  char- 
acter, if  the  rebels  arc  to  have  the  benefit  of  trade 
opened  up  to  them,  let  us  establish  a  general  trade, 
and  let  my  people  commence  trading  with  them, 
too.  Itwould  relieve  us  of  many  burdens  in  Mis- 
souri, Iowa,  and  Wisconsin,  and  elsewhere.  The 
productions  of  our  soil  have  been  rotting  upon 
our  hands,  that  portion  which  has  not  been  de- 
stroyed, at  least  in  my  State;  and  we  have  hud 
no  markets  whatever  for  them.  They  do  not  bear 
railroad  transportation  from  the  West  to  the  East, 
and  hence  it  is  that  we  have  been  compelled  in 
consequence  of  this  blockade  to  bear  all  the  suffer- 
ings that  a  people  could  possibly  bear. 

If  there  was  any  real  good  to  be  accomplished 
to  the  Government  of  the  United  States  by  this 
proposition  I  would  say  amen  to  it.  If  1  am  not 
mistaken  trade  was  opened  at  Fredericksburg  at 
a  very  important  period  during  our  war,  and  what 
was  the  result  of  it.?  The  merchants  of  Freder- 
icksburg went  to  Baltimore  under  permits  from 
our  officers  and  purchased  supplies  for  liie  rebel 
army,  and  the  very  nfbment  General  McDowell 
evacuated  Fredericksburg,  the  rebel  army  entered 
Fredericksburg  and  took  the  supplies  which  were 
purchased  under  permits  from  our  officers.  It  will 
be  repeated  in  the  West.  Sir,  those  men  who 
think  that  this  rebellion  can  be  crushed  otherwise 
than  by  force,  by  military  power,  are  laboring  un- 
der a  most  egregious  error.  It  cannot  be  done. 
There  is  but  one  way  in  which  it  can  be  put  down, 
and  thatis  by  force.  Putitdown  by  force;  block- 
ade the  ports;  blockade  the  Mississippi  river;give 
them  none  of  the  aid  and  encouragement  that 
would  be  given  by  this  bill;  keep  up  your  non- 
inteicourse  with  them;  give  them  no  money;  give 
them  none  of  the  products  without  which  they 
cannot,  I  hope,  long  hold  out;  let  us  take  every 
inch  of  the  territory  west  of  the  Mississippi  river; 
let  us  occupy  it;  take  possession  of  Arkanisas, 
western  Louisiana,  and  Texas;  and  in  the  course 
of  a  short  time,  with  non-intercourse  proclaimed 
with  them,  we  may  possibly  put  them  in  a  con- 
dition where  they  will  be  compelled  to  yield;  or, 
at  least,  if  they  do  not  yield,  we  shall  have  gotten 
that  portion  of  their  territory  which,  taken  away 
from  them,  they  are  bound  ultimately  to  die;  be- 
cause we  should  have  cut  the  main  artery  that 
gives  life  and  energy  to  the  rebellion.    Sir,  I 
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would  vegrv.i  oxcoo(lin<;ly  to  see  i\  provision  of  this 
chnracler  adopted,  nnd  I  sincerely  Jiope  that  the 
section  will  be  siriclcen  out. 

Mr.  CHANDLER.  Itisundoubtedly  true  that 
aid  and  comfort  has  been  given  to  the  rebels  by 
the  men  who  have  been  licensed  to  trade.  The 
object  of  this  bill  is  to  prevent  them  from  render- 
ing any  further  aid  nnd  comfort,  by  absolutely 
prohibiting  the  introduction  within  our  lines  of 
these  products,  except  through  an  agent  of  the 
Treasury  Department.  Our  agent  docs  not  go 
beyond  our  lines;  and  the  object  of  this  bill  is  to 
hold  out  an  inducement  to  the  poor  people,  the 
one,  two,  three,  and  ten  bale  men  to  hide,  to  keep, 
to  preserve  their  pro)ierty.  Otherwise,  we  -shall 
be  compelled  to  feed  them  after  they  come  within 
our  lines.  The  country  is  eaten  up  and  destroyed; 
but  if  they  would  preserve  these  products  and  sell 
them  to  the  agents  of  the  Treasury,  you  would 
not  only  get  the  products  you  want  but  you  would 
hold  out  an  inducement  to  these  people  to  be  loyal. 
It  says  to  them,  "if  you  will  be  loyal  to-day  and 
if  you  will  continue  to  be  loyal,  you  shall  receive 
payment  from  the  Treasury  of  the  United  States 
tor  these  products;  if  you  relapse,  if  you  go  back 
into  relieldom,  you  shall  have  no  pay."  I  believe 
hundreds  of  millions  of  dollars  will  in  this  way 
come  into  the  Treasury. 

JVIr.  POWELL.  1  desire  that  this  section  shall 
be  stricken  out.  It  is  clearly  not  within  the  power 
of  this  Congress  to  authorize  the  Treasury  De- 
partment, through  its  agents,  to  become  a  specu- 
lator and  dealer  in  cotton,  rice,  sugar,  tobacco,  or 
any  other  commodity.  There  is  no  warrant  in 
the  Constitution  for  this,  and  if  there  was  power 
to  do  it,  it  would  be  wrong  to  clothe  Government 
agents  with  such  authority. 

On  Friday  last  I  stated  some  of  the  objections 
I  had  to  this  section,  and  I  will  not  go  over  them 
again.  1  merely  wish  to  call  the  attention  of  the 
Senate  to  the  fact  that,  by  this  section,  you  au- 
thorize the  Treasury  Department  of  this  Govern- 
ment through  its  agents  to  go  into  these  States 
and  to  deal  in  cotton,  rice,  sugar,  and  tobacco, 
without  restriction  or  limitation,  save  that  you 
limit  the  price  they  shall  give  to  the  value  at  the 
place  of  sale  and  not  exceeding  two  thirds  of  the 
value  in  the  markets  in  New  York.  This  bill 
authorizes  no  persons  to  deal  in  these  articles  save 
these  agents  of  the  Government.  By  reference  to 
the  sixth  section  of  the  bill,  you  will  find  that 
under  certain  restrictions  in  that  section  persons 
in  some  instances,  perhaps,  may  be  permitted  to 
bring  in  their  products;  but  what  will  be  the  market 
price  of  tho.sc  products  in  the  insurrectionary 
region  when  no  man  is  permitted  to  buy  save  the 
agent  of  the  Government.'  Do  you  not  see  at 
once  that  you  strike  at  the  rights  of  the  loyal  cit- 
izen ?  You  prevent  him  from  taking  his  property 
to  market;  you  authorize  a  Government  agent 
alone  to  buy,  and  you  limit  him  to  two  thirds  of 
the  price  of  the  article  in  the  market  at  New  York. 
That  is  wrong;  it  is  doing  great  injustice,  irrepar- 
able injury  to  the  parties  who  hold  these  products. 
What  is  worse,  that  section  of  the  bill  can  only 
operate  to  the  injury  of  the  loyal  men  of  the  coun- 
try, because,  as  to  men  engaged  in  this  rebellion, 
it  is  claimed  that  under  the  confiscation  bill  they 
have  forfeited  their  property,  and  it  will  be  taken 
po.fsesfiion  of  under  other  clauses  of  this  bill,  not 
by  virtue  of  the  second  section. 

Before  I  take  my  seat,  if  the  honorable  Sena- 
tor from  Michigan  will  allow  me,  1  desire  to  ask 
him  a  question.  I  wish  to  ask  him  a  question  for 
the  purpose  of  vindicating  if  I  possibly  can,  or 
causing  the  Senate  to  vindicate,  the  officers  of  the 
Army  who  are  engaged  in  the  cotton  region.  I 
know  many  of  the  officers  in  the  Army  there. 
Some  of  them  are  from  my  own  State  that  I  be- 
lieve to  be  honorable  men.  The  Senator  from 
Michigan  this  morning  told  us  that  he  was  in- 
formed by  a  colonel  in  the  Army  of  the  United 
States  that  when  cotton  had  been  seized  in  Ala- 
bama, (about  TuscuiTibia,  I  think,  was  the  local- 
ity,) instead  of  handing  it  over  to  the  Govern- 
ment, it  was  divided  out  among  the  officers. 

Now,  Mr.  President,  if  that  goes  out  in  the  de- 
bates of  tim  Senate,  it  will  be  calculuteil  to  reflect 
upon  all  the  officers  of  the  Army  in  that  region  of 
the  country.  1  do  not  believe,  fjom  my  knowl- 
edge of  the  officers  of  the  United  Slates  Army 
who  have  .served  in  that  portion  of  the  country, 
that  they  are  all  plunderera  and  thieves.  Many 
of  them,  I  believe,  are  honorable,  brave,  just  men. 


If  any  officer  of  the  Army  has  received  this  plun- 
der upon  partition,  he  is  guiltyunder  the  military 
law  of  pillage,  and  pillage,  under  the  military  law, 
is  punishable  by  death.  I  wish  the  Senator  dis- 
tinctly to  tell  the  Senate  if  he  knows,  if  this  col- 
onel gave  him  the  information,  who  were  the  offi- 
cers who  did  this  thing.  I  desire  that  no  imputation 
shall  ever  be  cast  upon  the  honorableand  just  and 
brave  men  who  did  not  engage  in  it.  Besides,  I 
desire  that  those  who  have  engaged  in  this  plun- 
der may  be  known  in  order  that  the  military  au- 
thorities may  have  them  arrested,  tried,  and  pun- 
ished; and  if  this  colonel  did  not  give  the  Senator 
this  information,  I  hope  he  will  give  us  the  name 
of  the  colonel,  so  that  the  military  authorities  here 
can  summon  him  before  them  and  ascertain  who 
have  been  concerned  in  such  transactions,  that 
the  guilty  may  bepunishcd.  I  want  the  guilty  to 
be  punished,  but  1  want  no  aspersion  to  be  cast 
upon  the  good  name  of  the  honest,  honorable,  and 
brave  soldiers  there,  and  I  am  confident  in  that 
the  Senator  from  Michigan  will  concur  with  me. 

Mr.  CHANDLER,  "l  cast  no  general  impu- 
tation whatever.  That  colonel  did  give  me  the 
names  of  one  or  two  men,  and  those  names  will 
be  submitted  at  the  proper  place,  and  they  will 
be  dealt  with  if  the  proof  is  sufficient. 

Mr.  POWELL.  1  did  not  understand  the 
Senator  to  cast  imputations  upon  anybody,  but 
merely  to  recite  what  an  officer  had  told  him. 

Mr.  CHANDLER.  I  said  certain  officers  had 
been  engaged  in  such  trariijactions,  and  I  shall 
certainly  make  the  representations  at  the  War 
Department  that  ought  to  be  made  in  regard  to 
them.  It  is  a  high  military  misdemeanor  which 
will  be  punished  on  proof.  I  have  not  the  names 
with  me,  nor  do  1  think  I  should  give  them  if  I 
had.  I  took  one  or  two  names  which  I  shall  pre- 
sent at  the  proper  quarter. 

Mr.  HENDERSON.  Before  the  vote  is  taken, 
I  desire  to  ask  the  Senator  from  Michigan  if  it  is 
the  design  under  this  bill  to  permit  the  agents  of 
the  Treasury  Department  to  buy  "cotton,  rice, 
sugar,  and  tobacco  from  the  rebels  in  the  southern 
States.' 

Mr.  CHANDLER.  No,  sir,  it  is  not  intended 
to  operate  except  inside  of  our  liries,  and  I  will 
call  the  Senator's  attention  to  the  amendment  to 
the  fifth  section.     It  says: 

And  on  proof,  to  tlie  satisfaction  of  sakl  court,  nf  Iiis 
owiiersliip  of  said  property,  of  )iis  riglit  to  tlie  proceeds 
thereof,  and  of  liis  continued  loyalty  to  the  Governnifnt  of 
llie  United  States  from  the  time  of  the  receipt  or  purchase 
of  said  property,  to  receive,  &c. 

Of  course  the  agent  docs  not  go  beyond  our 
lines;  and  it  is  simply  authorizing  purchases 
within  our  lines  in  the  States  declared  to  be  in 
rebellion. 

Mr.  HENDERSON.  I  desire  to  call  the  Sena- 
tor's attention  to  the  language  of  the  bill,  and  to 
assure  him  that  it  must  be  amended  in  order  to 
carry  out  his  notions.  There  is  no  limitation 
whateverupon  purchases  from  rebels  in  thesouth- 
ern  States,  and  our  lines,  let  me  tell  that  Senator, 
extend  now  over  a  large  portion  of  the  country 
where  there  are  a  great  many  rebels.  In  my  own 
State  the  most  stringent  provisions  have  been 
adopted  by  the  military  commanders  in  order  to 
cut  ofT  trade  even  from  St.Loui.*!,  the  commercial 
emporium  of  my  Stale,  with  the  rebels  in  the 
State,  and  such  regulations  exist  there  now.  I 
call  the  Senator's  attention  to  the  language  of  the 
fifth^ection  of  tliis  bill,  and  I  assure  him  that  it 
does  design  most  unquestionably  to  be  a  bid  for 
future  loyalty,  and  nothing  else. 

Mr.  CFIANDLER.  It  undoubtedly  gives  large 
discretion  to  the  Secretary  of  the  Treasury.  It 
necessarily  gives  him  large  discretion. 

The  PRE.SIDENT  pro  tempore.  The  question 
before  the  Senate  is  on  striking  out  the  second 
section  of  the  bill. 

Mr.  HENDERSON.  The  fifth  section  is  con- 
nected with  the  second  section.  The  second  sec- 
tion authorizes  these  agents  to  bujr  at  a  certain 
price,  not  exceeding  two  thirds  of  the  market  price 
in  Now. York.  The  fifth  section,  which  is  im- 
medialely  connected  with  it,  is — 

That  any  person  claiming  to  have  hccn  the  owner  of  any 
Hiieli  abandoned  or  purclmsed  property — 

Of  course  that  means  the  properly  purchased 
under  the  aecond  section  — 

may  at  any  time  within  two  years  alter  the  suppression  of 
the  rebellion  refer  his  claim  to  tin'  proceeds  tlien'of  in  the 
(;<mrt  of  Claims;  and  on  proof,  to  the  sali^faelion  of  said 
court,  of  Ills  ownership  of  ^aid  properlj ,  of  his  riylit  to  the 


proceeds  thereof,  and  of  his  continued  loyalty  to  tlie  (;ov- 
eriniient  of  the  United  States  from  the  time  of'  ihe  reeeipt 
or  fiiucliase  of  said  property,  to  receive  the  resiflne  of  such 
proceeds  alter  the  deduction  of  any  piirchase-nioney  which 
may  have  been  paid,  together  with  the  expense  ol  purchase, 
transportation,  and  sale  of  said  property,  and  any  other  law- 
ful expenses  attending  the  disposition  thereof. 

Mr.  CHANDLER.  That  is  intended  for  the 
benefit  of  loyal  men  in  the  seceded  States,  if  they 
prove  that  they  are  loyal. 

Mr.  HENDERSON.  It  matters  not  how  dis- 
loyal they  may  have  been  up  to  the  time  of  the 
purchase,  or  whether  their  property  may  have 
Ijeen  subject  to  confiscation  under  the  law  of  last 
July;  for  these  agents  have  the  right  to  go  and 
purchase  of  a  man  who  is  in  open  rebellion  against 
the  Government,  and  they  are  clearly  authorized 
to  pay  him  two  thirds  of  the  value  now,  although 
it  may  be  confiscated  to  the  Governtnent;  and  all 
he  has  to  do  in  order  to  get  the  other  one  third  of 
the  proceeds  is  two  years  afterwards  to  show,  not 
that  he  was  not  a  rebel  at  the  time,  but  that  he 
has  been  a  loyal  man  since.  That  is  all.  it  does 
not  take  away  the  two  thirds  already  paid  if  he 
continues  a  rebel;  but  if  he  is  converted  and  be- 
comes a  loyal  man  from  that  day,  he  gets  the  other 
third,  as  1  understand,  after  tlie  rebellion  is  sup- 
pressed. I  call  the  Senator's  atteniion  to  it  in 
order  to  show  him  that  the  bill  is  intended  to  pur- 
chase the  property  of  rebels  a'lready  confiscated 
by  the  laws  of  the  country ,  dtid  I  hope  it  will  not 
be  adopted. 

Mr.  LANE,  of  Kansas.  I  shall  vote  to  strike 
out  the  second  and  third  sections  of  this  bill,  for 
the  reason  that  I  believe  it  is  best  to  leave  that 
trade  as  it  now  is  under  the  control  of  the  com- 
mandants of  the  military  departments,  who  give 
permits  to  discreet  men  to  trade  with  the  rebels; 
and  when  I  cast  that  vote  I  still  maintain  that  this 
bill  is  valuable,  whatis  leftofit,  in  preventing  our 
military  officers  and  soldiers  from  trading  with 
rebels,  and  affixing  a  penalty  for  the  trade.  I  have 
the  best  of  evidence  that  a  brigadier  general  in  the 
service  of  the  United  States  recently  had  a  trans- 
action of  this  character:  sixteen  slaves  escaped 
into  his  camp;  the  iTiasters  of  the  slaves  came  to 
hiiTi  and  proposed  to  give  forty-eight  bales  of  cot- 
ton if  he  would  return  the  slaves;  he  made  the  bar- 
gain, returned  the  slaves  to  slavery,  and  received 
the  forty-eight  bales  of  cotton  as  a  quid  pro  quo. 

Mr.  WILSON,  of  Massachusetts.  What  gen- 
eral ? 

Mr.  SUMNER.  I  hope  the  Senator  will  give 
the  name  of  that  general. 

Mr.  LANE,  of  Kansas.  I  do  not  now  give  the 
name  because  the  case  is  being  investigated  at  St. 
Louis.  I  hope  the  remainder  of  the  i)ill  will  be 
retained  and  passed,  to  prohibit  military  officers 
and  soldiers  froiTi  engaging  in  this  traffic. 

Mr.  CHANDLER.  The  very  object  of  the  bill 
is  to  prevent  the  control  by  commanders  of  mil- 
itary departments.  It  is  that  very  thing  which 
has  gone  so  ftir  to  demoralize  the  Army.  The  men 
who  carry  on  this  trade  have  made  imiriense  ]Mof- 
its,  and  they  have  been  very  liberal  with  com- 
manders and  with  officers.  Perhaps  the  complicity 
in  some  cases  could  not  be  established  before  u 
court,  but  the  Secretary  of  War  desires  that  the 
commanders  of  departments  shall  be  relieved  from 
any  share  or  hand  in  the  trade,  cither  by  granting 
permits  or  otherwise.  He  wishes  that  it  should 
be  put  into  the  hands  of  the  Secretary  of  the 
Treasury. 

Mr.  COLLAMER.  By  the  confiscation  act  it 
is  made  the  duty  of  the  President  to  seize  all  con- 
fiscated property  of  rebels  liable  to  seizure, and  all 
sales  and  transfers  of  it  are  declared  void.  Now, 
we  cannot  send  down  an  agent  there  to  buy  con- 
fiscated property  while  that  net  remains  in  force. 
1  am  sensible  that  this  present  bill  before  us  looks 
like  that.  It  is  to  authorize  agents  to  buy  the 
properly  within  our  lines,  it  isstiid  even  of  rebel 
men,  to  pay  them  two  thirds  of  ihe  value,  and  ]nii 
them  on  their  good  behavior  from  that  lime  for- 
ward to  get  the  other  one  third  of  the  pay.  That 
seems  to  be  the  pur|)ose  of  the  bill.  That  is  di- 
rectly to  ilefeat  the  confiscation  act,  which  confis- 
cates the  whole  property,  and  the  President  can 
make  as  many  agents  as  he  |ileases  to  carry  into 
cll'ect  his  duty  under  that  bill  to  mttkc  seizures  lor 
the  Governniont.  It  does  not  need  this  act  for  that 
purpose. 

The  act  of  July  13,  1861,  provided  and  inieiided 
to  provitle  for  putting  the  rebel  paitof  the  United 
Sluics,  at  least,  in  the  condition  of  belligerency, 
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and  therefore  it  enacted  that  when  the  President, 
by  proclamation,  had  declared  any  part  of  the 
tfnited  States  to  be  in  a  stale  of  rebellion  or  in- 
surrection, thereupon  all  comnnercial  intercourse 
with  that  country  should  cease  altogether,  and 
that  all  property,  merchandise,  and  articles  com- 
ing from  that  to  the  other  part  of  the  Union,  and 
all  going  to  that,  should  be  subject  to  seizure  and 
confiscation,  and  all  the  vessels  and  vehicles  that 
conveyed  it.  That  was  putting  it  on  the  ground 
of  the  international  law  of  war,  that  there  could  be 
no  trade  between  the  parties;  but  by  the  modern 
laws  of  war  that  has  been  in  some  degree  relaxed, 
and  to  ameliorate,  if  you  please,  the  severity  of 
the  law  of  war,  there  has  been  authorized,  to  a 
limited  extent,  some  degree  of  trade  and  inter- 
course, and  hence  it  was  provided  in  that  bill  that 
after  the  proclamation  of  the  President — 

"And  tlicreupon  all  rnmmorcial  intorcour:<e  by  and  be- 
tween the  same  and  the  cilizens  thereof  and  the  oitizans 
of  the  rest  of  the  United  States  shall  e-'ase,  ami  be  unlaw- 
ful so  lonj!  as  such  condition  of  hostility  shall  continue  ; 
and  all  <;o'o(ls  and  chattels,  wares  and  merchandise,  coming 
from  said  State  or  section  into  the  other  parts  of  the  United 
States,  and  all  proeeedini;  to  such  State  or  section  by  land 
or  water,  shall,  together  with  the  vessel  or  vehicle  conveying 
the  sairie,  or  conveying  persons  to  or  from  such  State  or 
section,  be  forfeited  to  the  ('nitcd  Stales:  Provided,  how- 
euer,  Tliat  the  President  may  in  his  discretion  license  and 
permit  commercial  intercourse  with  any  such  part  of  said 
State  or  section,  the  inhabitants  of  which  are  so  declared 
in  a  slate  of  insurrection,  in  such  articles,  and  for  such 
time,  and  by  such  perscms,  as  he  in  his  discretion  may 
think  most  conducive  to  the  public  interest;  and  such  in- 
tercourse, so  far  as  by  him  licensed,  shall  be  conducted  and 
carried  on  only  in  pursuance  of  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury." 

All  trade  and  commerce  of  any  kind  wliich  it 
may  be  for  the  public  interest  to  have  carried  on, 
may  be  carried  on  under  this  law  of  1861  by  license 
from  the  Executive,  and  under  rules  to  be  fixed 
by  the  Seci'etary  of  the  Treasury.  Then  that 
leaves  the  question  simply  this:  whether  this  Gov- 
ernment will  enter  into  the  business  of  appointing 
agents  to  carry  on  a  commerce  in  rice,  cotton, 
sugar,  and  tobacco,  by  buying  them,  instead  of 
leaving  that  commerce  to  be  carried  on,  if  at  all, 
by  individuals  only  under  the  license  of  the  Presi- 
dent. It  seems  to  me  that  our  law  of  1861  was 
made  with  a  view  to  this,  and  the  honorable  Sen- 
ator from  Michigan  had  too  much  to  do  with  it 
not  to  understand  it.  It  came  over  from  the  House 
of  Rejiresentatives,  and  I  had  some  hand  and  par- 
ticipation in  framing  it,  and  consulted  the  Senator 
fully  about  it.  He  himself  was  chairman  of  the 
CO  mm  it  tee  that  reported  itin  this  House,  and  on  his 
own  exertions,  with  a  little  aid  from  myself,  it  was 
carried  through,  and  all  its  features  were  then  dis- 
tinctly understood.  It  was  distinctly  provided  that 
whatever  trade  and  intercourse  was  needed  with 
that  country  should  be  carried  on  according  to 
the  rules  of  modern  war,  that  is,  by  the  license  of 
the  Executive,  he  limiting  his  license  to  particu- 
lar persons,  and  particular  articles,  and  particular 
sections,  and  particular  times,  and  all  tliat.  The 
President,  therefore,  can  make  his  agents,  not 
agents  of  the  Government  to  buy  for  our  Govern- 
ment, but  agents  by  his  license  to  do  whatever 
trade  is  needed,  atid  forbidding  what  ought  not  to 
be  carried  on.  Hence  we  need  no  provision  like 
the  second  section  of  litis  bill,  as  it  seeme  to  me, 
unless  we  prefer  to  become  ourselves  the  monopo- 
lizers of  ilie  trade  of  the  nation,  and  1  do  not  think 
that  would  be  well-advised  policy. 

As  to  ihe  other  provision,  the  buying  of  that 
which  has  been  already  confiscated,  it  seems  to 
me  that  ought  not  to  be  adopted.  1  know  it  may 
be  said  that  if  you  buy  of  tiiese  pcojile  and  pay 
iliem  two  thirds,  you  will  put  ihem  on  their  good 
behavior  from  that  time  forward  to  get  the  re- 
maining third,  which  will  be  some  inducement; 
but  is  it  not  a  dangerous  one.' 

Further,  it  is  said  that  these  oflicers  of  ours  in 
the  Army  carry  on  trade  in  eottnn,  &c.  I  do  not 
see  how  that  can  be,  because  if  they  should  buy 
colion,  they  can  gel  nothing  for  it,  unless  they 
send  iioiit  into  the  other  |">art  of  the  United  States, 
and  if  they  do  send  it  out,  it  is  confiscated  un- 
der the  law  I  have  just  read,  unless  lhi;y  are  li- 
censed by  the  President.  Nobody  can  bring  cot- 
ton or  rice  from  there  here,  or  carry  goods  there, 
unless  lic^ensed  by  liie  Executive.  They  cannot 
do  it  without  having  the  goods  subject  to  seizure 
und  confiscation  under  the  law. 

In  view  of  thc^c  two  statutes,  our  confiscation 
(id  of  last  year  and  the  act  of  1861,  I  do  not  per- 
ceive the  necessity  of  the  bill  we  have  bcfoi-e  us. 


and  especially  that  part  of  it  which  undertakes  to 
enter  into  the  brokerage  business  ourselves. 

Mr.  CHANDLER.  I  will  state  to  the  Senator 
from  Vermont  that  the  practical  workings  of  that 
law  have  proved  a  failure  for  some  reason  or  oth- 
er, I  do  not  know  what.  It  has  proved  very  del- 
eterious to  the  service. 

Mr.  COLLAMER.  Then  it  has  been  badly 
executed  or  neglected. 

Mr.  CHANDLER.  The  men  licensed  maybe 
very  respectable  men,  but  they  have  employed 
improper  agents,  and  the  whole  thing  is  a  failure. 
As  I  stated  before, theonlymoney  received  into  the 
Treasury  from  these  articles  was  at  Hilton  Head, 
where  an  agent  was  sent,  and  there  he  realized 
half  a  million  dollars.  I  believe  if  this  bill  is 
passed  just  as  it  now  stands,  it  will  bring  hun- 
dredsof  millions  intoyourTreasury  within  twelve 
months  from  to-day.  They  claim  that  they  have 
five  million  bales  of  cotton.  Cotton  is  now  worth 
$400  a  bale,  that  would  be  $2,000,000,000  worth 
of  property  lying  there  whicii  ought  to  be  made 
available  to  our  Treasury,  a  portion  of  it  at  least. 
I  believe  there  are  hundreds  of  millions  of  dollars 
in  this  very  bill  we  are  now  voting  upon,  if  it  shall 
be  carried  through,  and  I  ask  Senators  to  stand 
by  it,  and  I  hope  they  will  and  retain  these  two 
sections  that  are  vital  to  it. 

Mr.  COLLAMER.  What  encouragement  have 
we  for  the  execution  of  this  law  more  than  these 
other  laws  which  we  have  passed  .•'  If  the  confis- 
cation act  is  carrieci  out  by  the  Executive,  and 
the  law  which  I  have  just  read  in  relation  to  trade 
is  carried  out  as  it  should  be,  and  as  it  is  their 
duty,  official,  bounden  duty  to  do,  it  is  all  that  is 
needed.  There  is  no  more  reason  to  expect  that 
they  will  execute  this  than  the  other  law. 

Mr.  HENDERSON.  I  do  not  wish  to  refer 
to  any  information  I  have  from  the  army  of  the 
West;  but  1  desire  to  say  that  1  think  not  only 
ought  we  not  to  pass  any  such  measure  as  this, 
aulliorizing  trade  with  the  States  in  rebellion, 
but  we  ought  to  amend  tlic  law  wliicli  has  just 
been  read  by  the  Senator  from  Vermont,  so  as  to 
prevent  agents  from  being  appointed  by  thisGov- 
erniTient  to  trade  with  them  at  all.  I  undertake 
to  say  before  this  Senate  that  nine  tenths  of  the 
cotton  in  the  cotton  States  is  now  confiscated  un- 
der tlie  confiscation  law;  and  the  idea  of  permit- 
ling  our  people  to  go  there  and  buy  it  with  money, 
to  give  the  means,  the  elements  of  strength,  to 
those  men  in  order  to  continue  this  rebellion,  looks 
to  me  to  be  perfectly  preposterous.  I  will  state 
further  that  I  have  some  facts  in  reference  to  that 
cotton  trade  which  are  perfectly  appalling;  but  I 
desire  not  to  state  them,  because,  1  understand, 
investigations  are  to  be  had. 

Mr.  LANE,  of  Kansas.  This  question  be- 
came a  subject  of  discussion  between  General 
Cuitis  and  myself  a  few  days  ago,  and  I  will 
state  to  the  Senator  from  Vermont  how  it  is,  as 
I  understand,  that  the  military  officers  speculate 
in  cotton.  The  commandants  of  the  military 
departments  give  |)ermits  to  private  citizens  to 
purchase  cotton.  They  go  and  purchase  of  loyal 
men. 

Mr.  HENDER.SON.  Men  who  say  they  are 
loyal. 

Mr.  LANE,  of  Kansas.  Be  it  so.  The  mili- 
tary officers  demand  a  percentage,  and  a  very  large 
percentage,  for  giving  protection  to  that  cotton 
and  gelling  it  out  of  danger,  and  in  that  way  the 
army  of  the  West  has  been  greatly  demoralized. 

Mr.  COLLAMER.  Now,  right  thei-e,  will  the 
gentleman  permit  me  to  suggest  that  the  man  who 
has  bought  that  cotton  under  that  jjcrmit,  unau- 
thorizedly  given,  when  he  brings  it  into  the  loyal 
part  of  the  United  States  is  liable  to  lose  it  imme- 
diately, for  it  is  at  once  subject  to  seizure  and  con- 
demnation under  the  law. 

Mr.  LANE,  of  Kansas.  If  bought  of  loyal  men.' 
Mr.  COLLAMER.  No  matter  of  whom  bought. 
The  non-intercourse  act  is  that  there  shall  be  no 
trade  with  (fiat  country.  It  does  not  say  with 
disloyal  men,  but  that  there  shall  not  be  any  trade 
with  it  any  way.     That  is  our  law. 

Mr.  LANE,  of  Kansas.  They  bring  cotton 
within  our  liites. 

Mr.  COLLAMER.  I  say,  if  they  bring  it 
within  the  part  of  the  United  Smies  that  lias  not 
been  declared  to  be  in  a  slate  of  rebellion,  it  is  at 
once  forfeited,  and  they  can  get  nothing  for  it. 

Mr.  LANE,  of  Kansas.  Now,  take  Helena  as 
a  point  to  which  cotton  is  brought. 


Mr.  COLLAMER.  That  is  in  a  State  which 
has  been  declared  to  be  in  rebellion.  A  man  can- 
not carry  that  cotton  from  one  part  to  another  of 
the  States  declared  to  be  in  rebellion,  nor  can  he 
get  anything  for  his  cotton  there;  he  must  carry 
his  cotton  into  some  part  of  the  country  where  It 
can  be  purchased  for  use  for  manufacture  in  order 
to  get  anything  for  it,  and  the  moment  he  brings 
it  into  any  loyal  State,  that  moment  it  is  declared 
by  the  law  to  be  condemned  and  seized  by  the 
Government. 

Mr.  LANE,  of  Kansas.  To  get  the  opinion  of 
the  Senator  from  Vermont,  1  desire  to  state  that 
a  portion  of  the  people  of  Arkansas,  professing  to 
be  loyal,  obtain  from  the  commandant  of  the  de- 
partment permission  to  bring  cotton  within  our 
lines,  and  dispose  of  that  cotton  for  articles  to  pre- 
serve life,  with  the  consent  of  the  commandant. 
He  gives  permits  to  respectable  loyal  men  to  buy 
cotton,  and  those  permits  are  indorsed  by  the  sur- 
veyor of  the  port  of  St.  Louis.  And  the  men  who 
get  the  permits  are  allowed  to  buy  the  cotton  and 
give  in  return  to  those  starving  people  certain  ar- 
ticles to  preserve  life.  Do  I  understand  the  Sena- 
tor from  Vermont  to  declare  here  that  that  is  con- 
trary to  law .' 

Mr.  COLLAMER.  I  understand  that  the  law 
makes  no  difference  as  to  who  buys  it  or  who  sells 
it.  The  cotton  in  order  to  be  availed  of  to  any 
advantage  must  be  brought  to  the  loyal  part  of 
the  country  to  be  sold  at  last.  No  money  can  be 
got  on  it  until  it  is  brought  there. 

Mr.  LANE,  of  Kansas.  They  exchange  the 
articles  at  Helena. 

Mr.  COLLAMER.  Tliey  may  exchange  the 
cotton  from  one  man  to  another  at  Helena,  but  that 
will  not  allow  it  to  be  used. 

Mr.LANE,ofKansa3.  It  passesintotbc  hands 
of  our  citizens  at  Helena  for  these  other  articles. 

Mr.  COLLAMER.     To  whom  do  they  sell it.> 

Mr.  LANE,  of  Kansas.  To  men  who  have 
these  permits. 

Mr.  COLLAMER.     Permits  from  where.' 

Mr.  LANE,  of  Kansas.  From  the  commander 
of  the  department  and  the  surveyor  of  the  port. 

Mr.  COLLAMER.  When  a  man  has  got  cot- 
ton under  what  he  calls  a  permit,  what  does  he 
do  with  it.' 

Mr.  LANE,  of  Kansas.  He  takes  itto  St.  Louis 
or  ships  it  to  New  York. 

Mr.  COLLAMER.  Now  we  come  to  it  at 
once.  The  moment  it  is  brought  into  St.  Louis, 
or  into  any  part  of  the  State  of  Missouri  whicli 
has  not  been  declared  to  be  in  a  state  of  insurrec- 
tion, the  moment  it  is  brought  into  a  loyal  Stale, 
it  is  forfeited  by  the  law.  The  law  is  that  "  all 
goods  and  chattels,  wares  and  merchandise,  com- 
ing from  said  State  or  section  into  the  other  part 
of  the  United  Stales,  and  all  proceeding  to  such 
Stale  or  section  by  land  or  water,  shall,  together 
with  the  vessel  or  vehicle  conveying  the  same,  be 
forfeited  to  the  United  States."  Therefore  all  thi.s 
cotton  which  is  purchased  and  repurchased,  the 
moment  it  goes  into  the  loyal  part  of  the  United 
Slates,  into  Missouri  or  any  other  Slate  which 
has  not  been  declared  to  be  in  a  state  of  insurrec- 
tion, is  absolutely  forfeited  to  the  United  Stales. 
That  is  our  law  of  1861;  that  is  the  general  law 
of  war;  but  there  is  a  provision  in  the  act  of  1861 
that  the  President  may  grant  licenses  to  trade  in 
certain  articles  to  certain  persons  and  in  certain 
sections,  and  to  carry  on  that  trade  under  regula- 
tions prescribed  by  the  Secretary  of  the  Treas- 
ury. Now,  if  it  is  true  that  these  people  manage 
the  trade  in  the  manner  stated,  it  is  because  li- 
censes have  been  granted  improperly  under  that 
act. 

Mr.  LANE,  of  Kansas.  The  evil  is  in  this, 
that  military  officers,  after  the  President  has  sanc- 
tioned this  mode  of  trade,  come  in  and  demand  a 
large  portion  of  the  profits  from  gentlemen  who 
have  permits  under  that  act  from  the  Presidentor 
from  the  commander  of  the  department  by  his  au- 
thority. 

The  PRESIDING  OFFICER,  (Mr.  Howe  in 
the  chair.)  The  question  is  on  tiie  motion  of  the 
Senator  from  Wisconsin,  [Mr.  Doolittle,]  to 
strike  out  the  second  section  of  the  bill,  upon 
which  the  yeas  and  nays  have  been  ordered. 

The  yeas  and  nays  being  taken,  resulted — yeas 
24,  nays  15;  as  follows: 

YEAS— Messrs.  Carlile,  (;iark,  Collatner,  Cowan,  Doo- 
little, Foster,  Grimes,  Hiirding,  Ilarri.s,  Henderson,  (licks, 
Howe,  Lane  of  Indiana.  Lane  of  Kansas,  Latham,  Morrill, 
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Povvi'll,  Iticlmrdsdii.  S;iul.-I)iiry,  'rniiiiliiill.  Wall,  VVilley, 
Wilson  of.Massaclnisclts,  and  Wiisnji  ol' IVIissouii— -24. 

NAYS— Messrs.  Aiillioiiy,  Anriild,  Cliaiidlcr,  Davis, 
Font,  Harlan,  Howard,  King,  Poiiicroy,  Slierinaii,  Sumner, 
Ten  Eyck,  VVade,  Wi]kinson,'and  VVilmot— 15. 

So  the  motion  was  agreed  to. 

Mr.  CLARK.  The  third  section  should  now 
follow  the  second.  I  move  that  the  third  section 
be  .stricken  out. 

The  motion  was  agreed  to. 

Mr.  CLARK.  The  bill  will  now  want  some 
further  nmendmont. 

Mr.  CHANDLER.  I  believe  that  the  bill  had 
better  lie  on  the  table.     There  is  nothing  in  it. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Hampshire  has  the  floor. 

Mr.  CLARK.  1  hope  the  bill  will  not  be  laid 
on  the  table,  because  1  think  there  is  considerable 
good  in  it.  I  move  to  strike  out  the  words  "or 
purchased,"  in  line  twoof  section  four, and  to  in- 
sert "  or"  before  the  word  "  collected;"  so  as  to 
read : 

Tliat  any  part  of  tlie  poods  or  property  received  or  col- 
lected by  siic'i  ageiitor  agents  may  be  appropriated  to  pub- 
lic use,  &c. 

The  amendiTient  was  agreed  to. 

Mr.  CLARK.  I  move,  further,  to  amend  the 
same  section,  by  striking  out  in  the  fourth  and 
fifth  lines  Che  words  "  or  sold  within  said  States 
declared  in  insurrection." 

The  amciulment  was  agreed  to. 

Mr.  CLARK.  I  move,  further,  to  amend  the 
same  section  by  striking  out  the  word  "  other," 
before  the  word  "  place,"  in  tin,' fifth  line,  and  in- 
serting after  the  word  "sale,"  in  the  sixth  line, 
the  words  "  within  the  loyal  States;"  so  that  it 
may  be  sold  within  the  loyal  States  instead  (»f  the 
insurrectionary  States. 

The  amendirienl  was  agreed  to. 

Mr.  CLARK.  I  move,  further,  to  amend  the 
same  section  by  striking  out  all  after  the  word 
"States,"  in  the  ninth  line.  The  words  to  be 
stricken  out  are: 

And  such  portion  of  tlie  proceeds  of  such  sales  as  sliall 
be  needed  lor  ihe  purpose  may  be  used  In  any  purchases 
herein  provided  for. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move,  further,  to  amend  the 
bill  in  s(!ctioii  five,  line  eight,  by  striking  out  the 
woids  "  or  purchased." 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move,  also,  to  strike  out  of 
section  five,  in  the  eighth  and  ninth  lines,  the 
words  "  the  prices  at  which  it  was  purchased  and 
sold,  and  the  cost  of  purchase." 

The  amendment  was  agreed  to. 

Mr.  CLARK.  Imovetoinsertbefftre  the  word 
"transportation,"  in  line  ten  of  section  five,  the 
words  "  or  cost  of,"  and  after  the  word  "  and," 
iti  the  same  line,  before  the  word  "  sale,"  to  insert 
"proceeds  of;"  so  as  to  read,"  the  cost  of  trans- 
portation and  proceeds  of  the  sale  thereof." 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  to  strike  out,  in  line 
eighteen  of  the  fifth  section,  the  words  "  or  pur- 
chased," and  insert  "  or  captured." 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  to  strike  out,  in  tlie  saiiie 
section,  in  the  twenty-third,  twenty-fourth,  and 
part  of  the  twenty-fifth  lines,  the  words  "of  his 
continued  loyalty  to  the  Government  of  the^ni- 
ted  States  fiom  the  time  of  the  receiptor  purchase 
of  said  property,"  and  insert"  that  he  has  never 
given  any  aid  or  comfort  to  the  present  rebellion." 

Mr.  HOWARD.  You  will  not  get  a  great  deal 
of  sugar  or  cotton  under  that. 

Mr.  CLARK.  I  do  not  propose  to  buy  it.  That 
is  stricken  out. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend,  by 
striking  out  the  word  "  purchase," in  the  twenty- 
seventh  line  f>f  the  same  section. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  Tlie.se  are  amendments  that  oc- 
curred to  m<;,  in  running  the  bill  over  hastily,  to 
make  it  coiifurm  to  the  [)resenl  condition  of  the 
bill  after  striking  out  the  .second  and  third  sec- 
tions. 

Mr.  CHANDLER.  The  bill  is  utterly  worth- 
less. The  Senate  have  deliberately  voted  that  it 
desires  the  present  stale  of  ihing.s  to  go  on, or  that 
our  gencraLs  shall  become  demoralized  by  plun- 


der, that  thieves  shall  tsike  possession  ofthis  vast 
»amouiit  of  property,  and  divide  it  among  them- 
selves. They  have  deliberately  voted  from  two 
to  three  hundred  million  dollars  out  of  the  Treas- 
ury of  the  United  States,  and  into  the  hands  of 
these  thieves  and  robbers.  Now,  sir,  I  move  to 
lay  the  bill  on  the  table.  It  is  utterly  worthless, 
and  I  hope  it  will  be  laid  on  the  table. 

Mr.  CLARK.  I  hope  the  Senator  will  with- 
draw the  motion  and  let  me  make  a  remark. 

Mr.  COWAN  called  for  the  yeas  and  nays  on 
the  motion  to  lay  the  bill  on  the  table. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  17,  nays  20;  as  follows: 

YEAS— Messrs.  Arnold,  Carlile,  Chandler,  Cowan,  Da- 
vis, rienderson,  Howard,  Howe,  Kin?,  Sherman,  .Sumner, 
Ten  Eyck,  Wade,  Wilkinson,  VVilley,  Wilmot,  and  Wil- 
son of  Missouri — 17. 

NAYS — Messrs.  Clark,  Collamer,  Dixon,  Foot,  Grimes, 
Harding,  Harlan,  Harris,  Hicks,  Kennedy,  Lane  of  Indi- 
ana, Lane  of  Kansas,  Morrill,  Nesmitli,  I'omeroy,  I'owell, 
Saulsbury,  Trumbull,  Wall,  atnl  Wilson  of  Massachu- 
setts—20. 

So  the  motion  was  not  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading.  It  was  read  the  third  time,  and  passed. 
The  title  was  amended  by  striking  out  "  for  the 
purchase  of  staples;"  so  as  to  read:  "A  bill  to 
provide  for  the  collection  of  abandoned  property 
and  for  the  prevention  of  frauds  in  insurrection- 
ary districts  within  the  United  States." 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  agreed  to  the  re- 
port of  the  coinmittee  of  conference  on  the  disa- 
greeing votes  of  the  tv/o  Housrs  on  the  bill  (H. 
II.  No.  591)  to  indemnify  the  Presidentaiid  other 
persons  for  suspending  the  privilege  of  the  writ 
of  habeas  corpus,  and  act.s  done  in  pursuance 
thereof. 

The  message  also  announced  (hat  the  House 
had  agreed  to  the  amendments  of  the  Senate  to 
the  following  bills  and  joint  resolutions  of  the 
House: 

A  bill  (No.  36.'))  to  amend  an  act  entitled  "  An 
act  to  proinote  the  progress  of  the  useful  arts;" 

A  bill  (No.  4.35)  for  the  relief  of  Susan  Dick- 
son, widow  of  Joiin  Dickson,  deceased; 

A  bill  (No.  468)  to  extend  the  charter  of  the 
Alexandria  and  Washington  Railroad  Company, 
and  for  other  purposes; 

A  joint  resolution  (No.  96)  relative  to  the  claim 
of  W.  .Vlaxwell  Wood;  and 

A  joint  resolution  (No.  150)  in  relation  to  tele- 
grapli  companies  in  the  District  of  Columbia 

,  HEPORT  OF  A  COMMITTEE. 

Mr.  KING,  from  the  Committee  on  Revolu- 
tionary Claims,  asked  to  be  discharged  from  the 
further  considei'ation  of  I  he  following  bills,  me- 
morials, petitions,  and  resolutions;  which  was 
agreed  to: 

A  bill  (S.  No.  327)  for  the  benefit  of  the  heirs 
and  administrators  of  John  Denliam  and  George 
Townley,  deceased; 

A  bill  (H.  R.  No.  166)  for  the  relief  of  the  sur- 
viving children  of  Israel  Frisbie,  a  revolutionary 
soldier; 

A  memoritil  of  the  surviving  heirs  of  William 
B.  Foster;  a  memorial  of  Elizabeth  Lansdale  and 
Maria  M.  Fox,  heirs  of  General  Stephen  Moy- 
lan;-a  memorial  for  the  relief  of  William  Wilkin- 
son and  others,  officers  and  soldiers  in  the  Rhode 
Island  brigade  in  the  war  of  the  Revolution;  a 
petition  of  the  heirs  of  Joshua  Chamberlain;  a 
petition  of  William  H.  Reab;  and  resolutions  of 
the  Legislature  of  the  State  of  Rhode  Island,  in 
aid  o.f  the  memorial  of  N.  C.  Ciaig  for  the  pay- 
ment of  the  claims  of  the  Rhode  Island  brigade. 

HOUSE  BILL  IlEKRRUED. 

The  joint  resolution  (No.  154)  to  authorize  the 
President  to  issue  American  registers  to  certain 
vessels  named  therein,  was  read  twice  by  its  title, 
and  referi-ed  to  the  Committee  on  Commerc(;. 

(IKNERAL  I>LU?ImEr'.S  WIDOW. 

Mr.  POMEROY.  I  move  to  take  up  House 
bill  No.  726,  granting  a  pension  to  Frances  H. 
Pluminei-,  widow  of  the  iutt;  Brigadier  General 
Jose[)h  H.  Pluinmer,  of  tht-  Uniieil  Stati>s  Aiiuy. 

Mr.  TRUMBULL.  Before  that  is  done  I  de- 
sire to  make  a  report  from  a  committee  of  confer- 
ence. 


Several  Sknators.  Wait  till  this  bill  is  paf:s!'(]. 

Mr.  TRUMBULL.  I  do  not  believe  in  taking 
up  private  bills  to  the  exclusion  of  public  buisiness 
at  this  stage  of  the  session. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  receive  the  report  of  a  committee  of  confer- 
ence. 

MESSAGE  FROM  THE  HOUSE. 

A  mes.sage  from  the  Hou.se  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  agreed  to  the  report 
of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Plouses  on  the  bill  of  the  House 
(No.  226)  to  amend  an  act  to  establish  a  court 
for  the  investigation  of  claims  against  the  United 
States,  approved  February  24,  1855. 

The  message  also  announced  that  the  House 
had  passed  the  following  bill  and  joint  resolution 
of  the  Senate: 

A  bill  (No.  208)  granting  lands  to  the  States  of 
Michigan  and  Wisconsin  to  aid  in  the  construc- 
tion of  a  military  road  from  Fort  Wilkins,  Copper 
harbor,  Kewenaw  county,  in  the  State  of  Michi- 
gan, to  Fort  Howard,  Green  bay,  in  the  Slate  of 
Wisconsin;  and 

A  joint  resolution  (No.  131)  to  facilitate  the 
payment  of  sick  and  wounded  soldiers  in  the  hos- 
pitals and  convalescent  camps. 

SUSPENSION  OF  THE  HABEAS  CORPU.S. 

Mr.  TRUMBULL.  The  committee  of  confer- 
ence on  the  bill  of  the  House  of  Representatives 
(No.  591)  to  indemnify  the  President  and  other 
persons  for  suspending  the  privilege  of  the  writ 
of/wfieas corpus,  and  acts  done  in  pursuance  thereof, 
have  agreeiJ  on  a  report,  which  I  submit. 

The  Secretary  read  the  report,  as  follow.s: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  tliebill  of  the  Hqusc  No. 591,  to  itnlem- 
nify  the  President  and  other  persons  for  suspending  the 
privilege  of  iTie  writ  of  habeas  corpus  -.mi]  acts  done  in  pursu- 
ance thereof,  and  the  Senate's  amendment  thi'reto.  Iiaving 
met,  after  full  .■in<l  free  conference,  have  agreed  to  reeoni- 
mend,  and  do  recommend,  to  their  respective  Houses  that 
"the  Senate  recedi^  from  their  said  amendment  and  agree  to 
the  said  House  bill,  amended  to  read  as  follows,  to  wit: 
All  act  relating  to  habeas  corpus,  and  regulating  judicial 
proceeditigs  in  certain  cases. 

Be  it  enacted  hy  the  Senate  and  Honse  of  Represctit'ttives 
of  Ihe  United  States  of  Jimerica  in  Congress  assembled .  Tliat 
during  the  present  n'bellion,  the  President  of  the  raited 
States,  whenever  in  his  judgment  the  public  safety  iiiay  re- 
quire it,  is  authorized  to  suspend  the  privilege  of  the  writ 
of  habeas  corjms  in  any  case  throughout  the  United  Slates 
or  any  part  thereof.  And  whenever  and  wherever  the  said 
privilege  shall  be  suspended,  as  aforesaid,  no  military  or 
other  officer  shall  be  compelled,  in  answer  to  any  writ  of 
habeas  corpits,  to  return  the  body  of  any  person  or  persons 
detained  by  him  by  authority  of  the  President ;  but  upon  a 
certificate,  under  oath,  of  the  officer  having  charge  of  any 
one  so  detained,  that  such  person  is  detained  by  him  as  a 
prisoner  under  authority  of  the  President,  further  proceed- 
ings under  the  writ  of  habeas  corpus  shall  be  suspended  by 
the  judge  or  court  having  issued.thc  said  writ  so  long  as 
said  suspension  by  the  President  shall  remain  in  force  and 
said  rebellion  continue. 

Sec.  2.  ^nd  be  it  further  enacted,  That  the  Secretary  of 
State  and  the  Secretary  of  War  be,  and  they  are  hereby, 
directed,  as  soon  as  may  be  practicable,  to  furnish  to  tho 
judges  of  the  circuitand  district  courts  of  the  United  States 
and  of  the  District  of  Columbia  a  list  of  the  names  of  all 
persons,  citizens  of  States  in  which  the  administration  of 
the  laws  ha.s  continued  unimpaired  in  the  said  Federal 
courts,  who  are  now,  or  may  hereafter  Ix;,  held  as  prisoners 
of  the  United  States,  by  order  or  authority  of  the  President 
of  the  United  Slates  or  either  of  said  Secreiariis,  in  any 
fort,  arsenal,  or  other  place,  as  State  or  political  prisoners, 
or  otherwise  than  as  prisoners  of  w#r;  the  said  list  to  con- 
tain the  names  of  all  those  who  reside  in  the  respective  ju- 
risdictions of  said  judges,  or  who  may  be  deemed  liy  llie  said 
Secretaries,  or  either  of  tlumi,  to  have  violati^fl  any  law  of 
the  United  States  in  any  of  said  jurisdictions,  an<l  also  the 
dale  of  each  arrest — the  Secretary  of  State  to  furnish  a  list 
of  such  persons  as  arc  imprisoned  by  the  order  or  authority 
of  the  President,  acting  through  the  State  Department,  and 
the  Secretary  of  War  a  list  of  such  as  are  imprisoned  hy 
the  order  or  "authority  of  the  President,  acting  through  the 
Department  ot  War.  And  in  all  cases  where  a  grand  jury, 
having  attended  any  of  said  courts  havnig  jmisdieiion  in 
the  premises,  after  the  passage  of  this  act,  and  .-Uler  the  fur- 
nishing of  said  list,  as  aforesaid,  has  terminated  its  ses.-icm 
without  lindingan  indielmi'nt.  or  presentment,  or  other  pro- 
eeediiig  against  anysneh  pers<Mi,  it  shall  be  tin;  duly  of  llio 
judge  of  said  court  lortlnvith  to  maki^  .an  order  that  any 
such  prisonerdesiriiig  a  diseh.arffc  IVom  said  iniprisimment 
be  brought  belore  lilm  to  lie  discharged  ;  and  evi'ry  ollieer  of 
the  United  Stales  liaving  custody  of  such  prisoner  is  here- 
b\  directed  immeil lately  In  obey  nnd^  execute  said  judge's 
order;  and  in  ease  he  sliaU  dehiy  or  refuse  so  todo.  heshall 
be  sulijeel  to  indielmenl  Wr  a  misdemeanor,  and  lie  pun- 
ished by  a  line  ot'  not  less  than  .f.'iOU  and  imprisonnn-nt  ill 
Ihe  comiiion  jail  lor  ,1  pi'iiod  not  less  than  si.x  inonllis.  in 
the  disc  rel  ion  of  ihe  eouit :  I'roiideJ,houeccr.  That  no  per- 
son shall  liedi^eharu'cd  l)V  virtue  of  the  proMsionsol  this  ael 
until  alter  he  or  shi>  shall  have  t»keii  an  oath  of  alleuiaiieo 
to  Ihe  (;ovei nment  ot' the  Linited  Stales,  ami  lo  ...iip|i.>rt  tho 
Constitution  thereof;  and  that  lie  or  she  will  not  liereall<-|-, 
in  any  way,  encourage  m  give  nid  and  tomfoit  to  the  pica 
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ent  rcbrllioii  nr  the  supporters  thereof:  ^lul provided,  also, 
That  the  judge  or  court  before  wlioiii  such  person  may  be 
brou!;li(,  before  discharging  him  or  her  from  imprisonment, 
shall  have  power,  on  examination  of  the  case,  and,  if  tlie 
public  safety  sliall  require  it,  shall  be  required  to  cause  liim 
or  her  to  enter  into  recognizance,  with  oror  without  surety, 
in  a  sum  to  be  lixCd  by  said  judge  or  court,  to  keep  the  peace 
and  be  of  good  behavior  towards  the  United  States  and  its 
citizens,  and  from  time  to  time,  and  at  such  times  as  such 
judge  or  court  may  direct,  appear  before  said  judge  or  court 
to  be  further  dealt  with,  according  to  law,  as  the  circum- 
stances u)ay  require.  And  it  shall  be  the  duty  of  the  dis- 
trict attorney  of  the  United  Stales  to  attend  such  examina- 
tion before  the  judge. 

Sec.  .'i.  ~'3iid  be  it  further  enacted,  That  in  case  any  of 
such  prisoners  shall  be  under  iiulictnieiit  or  presentment 
for  any  offense  against  the  laws  of  the  United  States,  and 
by  existing  laws  bail  or  a  recognizance  may  be  taken  for 
the  appearance  for  trial  of  such  person,  it  shall  be  the  duty 
of  said  judge  at  once  to  discharge  such  person  upon  bail 
or  recognizance  for  trial  as  aforesaid.  And  in  case  the  said 
Secretaries  of  State  and  War  shall  for  any  reason  refuse  or 
omit  to  furnish  the  said  list  of  persons  held  as  prisoners  as 
aforesaid  at  the  time  of  the  passage  of  this  act  within 
twenty  days  thereafter,  and  of  such  persons  as  hereafter 
may  be  arrested  within  twenty  days  from  the  time  of  the 
arrest,  any  citizen  may,  after  a  grand  jury  shall  have  term- 
inated its  session  without  finding  an  indictment  or  pre- 
sentment, as  provided  in  the  secoiul  section  of  this  act,  by 
a  petition  alleging  the  facts  aforesaid  touching  any  of  the 
persons  so  as  aforesaid  imprisoned,  supported  by  the  oath 
of  such  petitioner  or  any  other  credible  person,  obtain  and 
be  entitled  to  have  the  siiid  judge's  order  to  discharge  such 
prisoner  on  the  same  terms  and  conditions  prescribed  in  the 
second  section  of  this  act:  Provided,  however.  That  the 
said  judge  shall  be  satisfied  such  allegations  arc  true. 

Sec.  4.  ^nd  he  it  further  enacted,  'J'hat  any  order  of  the 
President,  or  inider  his  authority,  made  at  any  time  during 
the  existence  of  the  present  rebellion,  shall  be  a  defense 
in  all  courts  to  any  action  or  prosecution,  civil  or  criminal, 
pending  or  to  be  commenced,  for  any  search,  seizure,  ar- 
rest, or  imprisonment,  made,  done,  or  committed,  or  acts 
omitted  to  he  done,  under  and  l)y  virtue  of  such  order,  or 
under  color  of  any  law  of  Congress  ;  and  such  defense  may 
be  made  by  special  plea,  or  under  the  general  issue. 

Sec.  5.  Andhe  it  further  enacted.  That  if  any  suit  or  pros- 
ecution, civil  or  criminal,  has  been  or  shall  he  commenced 
iu  any  State  court  against  any  officer,  civil  or  military,  or 
against  any  other  person,  for  any  arrest  or  imprisonment 
made,  or  other  trespasses  or  wrongs  done  or  committed,  or 
any  act  omitted  to  be  done,  at  any  time  during  the  present 
_  rebellion,  by  virtue  or  under  color  of  any  authority  derived 
from  or  exercised  by  or  under  the  President  of  the  United 
States,  or  any  act  of  Congress,  and  the  defendant  shall,  at 
the  time  of  entering  his  ap|)earance  in  suchcouit,  or  if  such 
api)earance  shall  have  been  entered  before  the  passage  of 
this  act,  Ihen  at  the  next  session  of  the  court  in  which  such 
suit  or  pros(!cution  is  ponding,  file  a  petition,  stating  the 
fads,  and  verified  by  affidavit,  for  the  removal  of  the  cause 
for  trial  at  the  next  circuit  court  of  the  United  States  to  bo 
liolden  in  the  district  wliere  the  suit  is  pending,  ami  ofTer 
good  and  sufiicient  surety  for  iiis  filing  in  such  court,  on  the 
(irst  day  of  its  session,  copies  of  sut-h  process  and  other 
proceedings  against  him,  ami  also  for  his  appearing  in  such 
court  and  entering  special  bail  in  the  cause,  if  special  hail 
was  originally  required  therein,  it  shall  then  be  the  duty  of 
the  State  court  lo  accept  the  surety  ami  proceed  no  further 
in  the  cause  or  prosecution;  and  the  bail  that  shall  have 
been  originally  tak(Mi  shall  be  discharged.  And  such  copies 
being  tiled  as  aforesaid  in  such  court  of  the  United  States, 
the  cause  shall  proceed  therein  in  the  same  manner  as  if  it 
liad  been  brought  in  said  court  by  original  process,  what- 
ever may  he  the  amount  in  dispute  or  the  dam.iges  claimed, 
or  whatever  the  citizenship  of  the  parties,  any' former  law 
to  the  contrary  notwithstanding.  And  any  auaclnnent  of 
the  goods  or  estate  of  the  defendant  by  the  original  process 
shall  hold  the  goods  or  estate  so  attached  to  answer  the 
linal  judgment  in  the  same  manner  as  by  the  laws  of  such 
Slate  they  would  have  been  holdeu  to  answer  final  jmig- 
ment  had  it  been  rendered  in  the  courtin  which  the  suitor 
prosecution  was  commenced.  And  it  shall  be  lawful  in 
any  such  actioji  or  prosecution  which  may  be  now  pend- 
ing or  hereafter  commenced  before  any  State  court  what- 
ever, for  any  cause  aforesaid,  after  fijial  judgment,  for  either 
party  to  remove  and  transfer,  by  appeal,  such  case  during 
the  session  or  term  of  said  court  at  which  the  same  shall 
have  taken  place  from  such  court  to  the  next  circuit  court 
of  the  United  States  to  be  held  in  the  districtin  which  such 
appeal  shall  be  laken^in  manner  aforesaid.  And  it  shall 
he  ihe  duty  of  the  person  taking  such  appeal  to  produce  and 
file  in  Ihe  said  circuit  court  attested  copies  of  the  process, 
procecdings,*and  judgment  in  siieli  cause  ;  and  it  shall  also 
he  conii)etent  for  either  party,  within  six  months  after  the 
rendition  of  a  judgment  in  Jiuy  such  cause,  by  writ  of  error 
or  other  process,  to  remove  the  same  to  the  circuit  court 
of  the  United  Statesof  that  district  in  which  such  judgment 
shall  have  beeji  rendiued;  and  the  said  circuit  court  shall 
thereu|)on  proceed  to  try  and  determine  ilie  facts  and  the 
law  in  such  action,  in  the  same  manner  as  if  the  same  had 
been  there  originally  couunenced,  the  judgment  in  such 
case  notwiihslandiug.  And  any  bail  whieli  may  havcheen 
taken,  or  property  attached,  shall  he  holileu  on  the  final 
judgment  of  the  said  circuit  court  in  such  action  in  the 
same  marnier  as  if  no  such  removal  and  transfer  had  been 
made  as  aforesaid.  And  tin;  Stale  court  from  wliicli  any 
such  aelion.  civil  or  eriniiiial,  may  be  removed  ami  trans- 
ferred, as  aforesaid,  upon  lh<'  parties  givijig  good  and  suffi- 
cient security  for  the  jirosecnlion  thereof,  shall  allow  Ihe 
same  to  be  renmved  and  translerred,  and  proceed  no  furlher 
in  the  case  :  Provided,  AoiMi-cr,J'hat  if  flie  parlv  aforesaid 
shall  fail  <luly  |(j  enler  lli(>  nnioTal  and  Iransfer,  as  afore- 
said, in  the  eirc-uit  eoinl  of  Ihe  United  States,  agreeably  to 
this  :iet,thi'  St.U'-eonri  by  which  |n<lument  sliaM  have  been 
rendered,  and  from  wfiicli  the  iransfer  and  removal  shall 
have  been  niadi',  as  aforesaid,  shall  be  aullKU'ized,  on  mo- 
tion for  that  piMpos<',  to  issue  exeeuliou,  and  to  earrv  info 
effi.'ct  any  such  jiidgnu'iit,  the  same  ;is  if  no  smdi  lenioval 
ami  transfer  had  been  made  :  Jltid  proidded  also.  That  no 
tucli  ap|>cal  or  writ  of  error  shall  be  allowed  iu  any  crim- 


inal action  or  prosecution  where  final  judgment  shall  have 
been  rendered  in  favor  of  the  defendant  or  respondent  by 
the  State  court.  And  if  in  any  suit  hereafter  commenced 
the  plaintiff' is  nonsuited  or  judgment  pass  against  him,  the 
defendant  shall  recover  double  costs. 

Sec.  6.  .dnd  be  it  further  enacted.  That  any  suit  or  prose- 
cution described  in  this  act,  in  which  final  judgment  may 
be  rendered  in  the  circuit  court,  may  be  carried  by  writ  of 
error  to  the  Supreme  Court,  wliatever  may  be  the  amount 
of  said  judgment. 

Sec.  7.  Jindbeilfurthcr enacted, That  no  suitor  prosecu- 
tion,civil  or  criminal,  shall  be  maintained  for  anyarrestor 
impri.soiunent  made,  or  other  trespasses  or  wrongs  done  or 
committed,  or  act  omitted  fo  be  done,  at  any  time  during 
the  present  rebellion,  by  virtue  or  under  color  of  any  au- 
thority derived  from  or  exercised  by  or  under  the  President 
of  the  United  States,  or  by  or  under  any  act  of  Congress, 
unless  the  same  shall  have  been  commenced  within  two 
years  next  after  such  arrest,  imprisonment,  trespass,  or 
wrong  may  have  been  dune  or  committed,  or  act  may  have 
been  omitted  lo  be  done  :  Provided,  That  in  no  case  shall 
the  limitation  herein  provided  commence  to  run  until  the 
passage  of  this  act,  so  that  no  party  shall,  by  virtue  of  this 
act,  he  debarred  of  his  remedy  by  suitor  prosecution  until 
two  years  from  and  after  the  passage  of  this  act. 

•  LYMAN  TRUMBULL, 

J.  COLLAMER, 

Managers  on  the  part  of  the  Senate. 

THADDEUS  STEVENS, 

JNO.  A.  BINGHAM, 

Managers  on  the  -part  of  the  House. 

Mr.  RICHARDSON.  I  rise  for  the  purpose 
of  submitting;  a  question.  lamnotfamiliarenough 
with  the  rules  of  tlie  Senate  to  iletei-mine  whether 
it  is  a  question  of  order  on  the  reception  of  the  re- 
port. I  will  state  as  briefly  as  I  can  the  reasons 
why  I  object  to  the  reception  of  the  report.  If  I 
understand  the  objects  of  a  committee  of  confer- 
ence, it  is  that  they  may  harmonize  the  action  of 
the  two  bodies,  having  reference  to  what  each  of 
them  has  done,  but  not  for  the  purpose  of  bring- 
ing in  new  matter  not  legislated  upon  or  deliber- 
ated upon  by  the  bodies  that  have  had  the  bill 
under  consideration.  Now,  sir,  the  report  just 
submitted  by  the  comiTiittee  of  conference  to  the 
Senate,  embodies  in  it  provisions  that  were  not  in 
the  bill  as  it  passed  the  House  of  Representatives, 
nor  in  the  amendments  made  by  the  Senate.  If 
I  am  correct  in  that,  and  if  the  proceedings  had 
here  are  such  as  arc  had  in  the  House  of  Repre- 
sentatives, I  understand  that  it  is  good  reason  to 
except  to  a  report  that  is  made  by  a  committee  of 
conference.  I  suppose  it  is  a. question  of  order, 
and  as  such  I  submit  it  to  the  Chair.  I  am  not  fa- 
miliar enough  with  the  rules  governing  this  body 
to  know  the  extent  to  which  debate  would  be  al- 
lowed on  such  a  motion.  I  desii-e  to  submit  the 
point  of  order,  and  I  am  familiar  enough  with  the 
proceedings  of  deliberative  bodies  to  undci'stand 
that  if  the  decision  is  adverse  to  me  on  an  appeal, 
the  whole  question  is  then  open  for  debate. 

Mr.  TRUMBULL.  I  will  state,  for  the  in- 
formation of  the  Senate,  that  the  report  embraces 
nothing  but  the  subject-matter  of  the  bill  which 
passed  the  House  of  Representatives,  and  the 
amendments  which  passed  the  Senate.  The  House 
of  Representatives  passed  a  bill  containing  two 
sections,  the  first  with  a  preamble.  The  first  sec- 
tion ratified  all  acts  of  the  Pi-esident  in  the  arrest 
of  parties,  and  indemnified  and  discharged  all  of- 
ficers from  suits  or  prosecutions  in  consequence 
of  any  arrests  made  under  his  authority,  and  the 
second  section  of  the  bill,  as  passed  by  the  House 
of  Repiesentatives,  authorized  the  President  to 
suspend  the  writ  of  habeas  corpus.  This  was  the 
House  bill.  The  Senate  disagreed  to  the  bill 
which  passed  the  House,  and  passed  a  substitute 
for  it.  The  substitute  provided  for  the  protection 
of  officers  in  the  courts  of  the  United  States,  in- 
stead of  declaring  proceedings  agaitisl  them  null 
and  void.  The  two  Houses  having  entirely  disa- 
greed, not  having  agreed  upon  any  thing,  what 
was  before  the  committee.'  Unquestionably  the 
bill  as  it  passed  the  House  of  Represetitatives,  and 
the  amendments  as  they  passed  the  Senate.  Nei- 
ther House  had  agi-eed  with  the  other  upon  a  single 
line.  Tliat  being  the  condition  of  things,  what 
have  the  committee  done  .'  The  House  bill,  in  its 
second  section,  declared: 

'•Sec.  9.  Jlnd  he  itfuilher  enacted, That  during  the  ex- 
istence of  this  rebellion  the  Presidentshall  be,  and' is  here- 
by, Invested  with  authority  to  declare  the  suspension  of  the 
privilege  of  the  writ  of  Itabcameorpns,  at  such  times  and 
in  such  places,  and  with  regard  to  such  persons,  as,  in  liis 
judgment,  the  public  safety  may  require." 

What  (lid  the  committee  of  conference  do.' 
They  adopted  that  section  as  the  first  section  of 
their  rcpoi'i.  Does  my  colleague  object  to  that.' 
The  second  section  of  the  House  bill  suspended 
the  writ  of  habeas  corpus.  The  committee  of  con- 
ference in  reporting  made  the  first  section  suspend 


the  writ.  Surely  there  can  be  no  objection  to  that, 
i:  The  language  is  not  precisely  the  same,  it  is  true. 
This  is  the  first  section  of  the  report  of  the  com- 
mittee of  conference.  The  second  and  third  sec- 
tions provide  what?  They  provide  that,  although 
the  writ  of  habeas  corpus  is  suspended,  there  shall 
be  a  mode  by  which  a  party  who  is  arrested  or 
imprisoned  may,  after  a  certain  length  of  time,  be 
discharged  by  order  of  the  court,  which  was  in 
a  Senate  bill,  not  in  the  amendments  to  this  bill, 
but  in  another  Senate  bill,  which  we  passed.  The 
subject  of  the  suspension  of  the  writ  of  habeas 
co7-pus  was  before  the  committee,  and  we  have 
adopted  the  suspension,  not  in  the  precise  lan- 
guage that  the  House  of  Representatives  passed 
it;  but  a  little  varying  from  it;  and  I  am  sure  my 
colleague  will  not  object  to  the  second  and  third 
sections  which  put  a  limit  upon  the  suspension. 
That  is  all  they  do. 

The  first  section  suspends  the  privilege  of  the 
writ  absolutely.  So  did  the  second  section  of  the 
House  bill.  The  second  and  third  sections  of  the 
committee's  report  limit  tha;t  suspension.  That, 
surely,  was  properly  before  the  committee  of  con- 
ference. 

Now,  what  is  the  fourth  section  of  our  report.' 
It  is — 

Sec.  4.  ^nrf  be  it  further  enacted.  That  any  order  of  the 
President,  or  under  his  authority,  made  at  any  time  during 
the  existence  of  the  present  rebellion,  shall  he  a  defense  iu 
all  courts  to  any  action  or  prosecution,  civil  or  criminal, 
pending  or  to  be  commenced,  for  any  search,  seizure,  ar- 
rest, or  imprisonment,  made,  done,  or  committed,  or  acts 
omitted  to  be  done,  under  and  by  virtue  of  such  order,  or 
under  color  of  any  law  of  Congress;  and  such  defense  may 
be  made  by  special  plea,  or  under  the  general  issue. 

That  section  as  there  worded,  section  four,  is 
in  lieu  of  the  first  section  of  the  House  bill.  Here 
is  what  the  first  section  of  the  House  bill  was. 

Mr.  RICHARDSON.  Will  my  colleague  per- 
mit me  to  make  a  single  iiiquiry  of  him.' 

Mr.  TRUMBULL.     Certainly,  with  pleasure. 

Mr.  RICHARDSON.  The  report  is  not  the 
one  agreed  upon  by  the  managers,  if  I  atn  cor- 
rectly informed.  An  appropriation  was  made  in 
the  report  agreed  on,  and  after  the  managers  had 
separated,  a  portion  of  thenn  met  and  struck  that 
from  the  report.     So  I  am  informed. 

Mr.  TRUMBULL.  My  colleague  has  been 
misinformed.  The  report  now  presented  is  the 
report  agreed  upon  by  the  managers,  and  it  is  the 
only  report  ever  drawn  up  and  signed  at  all.  A 
discussion  took  place  when  the  managers  were 
together  as  to  various  provisions;  but  this  is  the 
final  report,  and  no  other  report  ever  was  made 
or  ever  was  agreed  upon  by  the  managers.  If 
my  colleague  lias  been  informed  that  a  different 
report  was  authorized  to  be  made,  he  has  been 
misinformed. 

Mr.  RICHARDSON.  Of  course  I  know  noth- 
ing myself  in  reference  to  it. 

Mr.  TRUMBULL.  I  was  proceeding  to  show 
what  the  report  was,  as  my  colleague  seemed  to 
suppose  that  we  had  departed  from  the  amend- 
ments and  the  bill  which  were  before  us.  I  had 
shown  before  I  was  interrupted  that  the  first,  sec- 
ond, and  third  sections  all  related  to  the  suspen- 
sion of  the  writ  of  habeas  corpus,  which  was  the 
second  section  of  the  House  bill.  The  fourth  sec- 
tion is  the  first  section  of  the  House  bill,  a  little 
altered.  The  first  section  of  the  House  bill  de- 
clared— 

"ITJiat  all  such  suspensions," — 

Alluding  to  the  suspension  of  the  writ  of /lafceos 
corpus — 

'•arrests,  and  imprisonments,  by  whomsoever  made,  or 
caused  to  be  made,  under  the  authority  of  the  said  Presi- 
dent, shall  be  confirmed  and  made  valid  ;  and  the  said  Pres- 
ident, Secretaries,  heads  of  Departments,  and  all  persons 
who  have  been  concerned  In  making  said  arrests,  or  iu 
doing  or  .iulvising  any  such  acts  as  aforesaid,  are  hereby 
indemnifi(!d  and  discharged  in  respect  thereof.  And  all  in- 
dictments and  information,  action,  suits,  prosecutions,  and 
proceedings  wiiatsoever  commenced,  or  lo  be  commenced, 
against  the  said  President,  or  any  of  the  persons  aforesaid, 
in  relation  to  the  acts  and  matters  aforesaid,  or  any  of  them, 
are  hereby  discharged  and  made  void." 

That  was  the  section  which  passed  the  House 
of  Representatives.  Now,  we  have  not  agreed  to 
that  in  hczc  verba.  The  manageis  on  th(j  part  of 
the  Senate  had  objections  to  it.  The  Senate  would 
not  pass  it  when  it  was  here.  We  believed  it  was 
competent  for  Congress  to  regulate  the  I'eiucdy. 
We  do  not  propose  to  say  that  a  suit  shall  be  dis- 
missed, that  a  proceeding  is  null  and  void;  but 
we  propose  that  certain  facts  shall  be  a  defense  to 
an  action.     1  should  like  to  ask  my  colleague  if 
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he  does  not  believe  tliat  it  was  legitimate,  within 
the  province  of  acomtnitlue  ofconference,to  make 
that  alteration?  If  it  was,  tlien  tiie  committee  has 
not  transcended  its  authority. 

As  to  the  fifth,  sixth,  and  seventh  sections  of 
the  reportof  t!ie  committee, they  nvc  in h(zc  verba, 
I  think,  the  amendments  of  the  Senate.  Surely 
there  is  no  objection,  tiien,  to  their  coming  in. 

I  trust  I  have  .shown  that  the  reportof  the  com- 
mittee of  conference  is  strictly  within  t!ie  line  of 
the  duty  of  a  committee  of  conference,  which  is 
to  bring  about  an  agreement  between  the  two 
Houses  upon  questions  on  which  they  have  dis- 
agreed; and  there  is  not  a  single  provision  in  this 
report  of  the  committee  of  conference  not  relating 
to  the  disagreeinent  between  the  two  Houses.  The 
most  of  it  is  in  the  very  words  of  the  Senate 
nniondments,  and  that  wliich  is  not  in  the  words 
of  the  Senate  ainendments  is  in  lieu  of  the  pro- 
visions of  the  House  bill  upon  the  same  subject, 
but  not  to  the  same  extent  as  the  House  had 
passed  them,  because  the  Senate  would  notagree 
to  that.  Instead  of  declaring  a  prosecution  or  pro-- 
ceeding  against  a  party  for  an  arrest  to  be  void, 
we  have  substituted  a  section  that  certain  facts 
shall  constitute  a  defense  against  such  a  proceed- 
ing, and  I  think  that  was  legitimate;  and  I  think 
when  my-  colleague  looks  carefully  at  the  bill 
which  passed  the  House  of  Representatives,  and 
the  amendments  which  passed  the  Senate,  and 
compares  them,  he  will  find  that  the  report  of  the 
committee  of  conference  is  in  strict  accordance 
with  the  rules  of  parliamentary  proceeding. 

Mr.  RICHARDSON.     Mr.  President 

The  PRESIDENT  pro  tempore.  Before  the  de- 
bate proceeds  further  the  Chair  desires  to  dispose 
of  the  question  of  order  which  has  been  raised,  or 
rather  which  has  been  suggested.  A  question  of 
order  cannot  be  piedicated  upon  an  assumed  fact. 
Whether  the  fact  be  so  or  not,  is  a  question  for 
the  Senate  to  decide.  A  question  of  order  could 
not  be  predicated  upon  the  fact,  if  it  were  so,  that 
the  committee  of  conference  had  exceeded  their 
jurisdiction.  It  furnishes  very  good  reasons  for 
voting  against  concurrence  in  the  report  of  a  com- 
mittee of  conference,  but  it  does  not  raise  a  point 
of  order  for  the  Chair  to  decide  and  dispose  of  as  a 
mere  question  of  order;  It  is  certainly  very  clear 
that  a  committee  of  conference  have  only  juris- 
diction of  the  disagreeing  votes  between  the  two 
Houses,  and  iiave  no  jurisdiction  over  the  text 
of  the  bill;  therefore  it  is  not  competent  for  them 
to  amend,  or  recommend  modifications  or  amend- 
ments to  any  portion  of  the  text  of  the  bill.  Their 
jurisdiction  and  their  acts  must  be  strictly  lim- 
ited to  the  disagreeing  votes  between  the  two 
Houses.  They  have  nojurisdiction  over  anything 
more  than  that.  In  considering  those  questions 
on  which  the  two  Houses  have  disagreed,  they 
may  re(-ommend  amendments,  but  to  what  ex- 
tent is  not  a  question  of  order  for  the  Chair  to 
decide.  Whether  the  amendments  proposed  and 
reconmiended  by  a  committee  of  conference  be 
congruous  to,  or  in  conformity  with,  the  original 
amendments  themselves  or  the  questions  of  dif- 
ference between  the  two  Houses,  is  not  a  ques- 
tion of  order  for  the  Chair  to  decide.  In  no  case 
is  it  matter  for  the  Chair  to  decide  as  a  question 
of  order  whether  a  proposition  be  congruous  or 
not.  The  Chair  repeats  that  it  may  furnish  good 
reason  for  rejecting  a  proposition,  for  rejecting 
an  amendment  to  an  amendment,  for  in.stancc, 
for  rejecting  a  report  of  a  committee  for  incongru- 
ity, but  it  is  not  a  question  for  the  Cliair  to  de- 
cide as  a  question  of  order.  That  is  a  well-estab- 
lisiied  lule  of  parliamentary  law. 

Mr.  RICHARDSON.  Probably  I  can  attain 
the  oljject  I  have  in  view  by  making  a  motion  that 
the  report  of  the  committee  of  conference  be  not 
receivcMl.  1  make  that  motion  if  it  will  attain  the 
jmrpose  I  liave  of  discussing,  for  it  is  a  matter  of 
importance  enough  to  discuss  the  question  before 
the  Senate. 

Tin;  PU.ESIDE1ST pro  tempore.  The  Chair  has 
passi'd  upon  no  question  of  oi-ilcr.  Th<;  Chair  has 
Kaid  that  the  objections  raised  do  not  [iresenta  (jucs- 
lion  of  order  for  the  Chair  to  decide  as  such.  They 
may  raise  objections,  decisive  reasons  for  non-con- 
currence in  ihe  report.  The  immediate  question 
before  the  Senate  is,  "  Will  the  Senate  concur  in 
the  report  of  the  committiM!  of  conference.-"  and 
that  (,|>ens  Ihe  whole  subject-matter  to  full  debuto 
befori?  the  Sennlo. 

Mr.  WALL.     Understanding,  Mr.  President, 


that  the  Senator  from  Delaware  who  is  not  in  his 
seiit  [Mr.  Bayard]  desires  to  speak  on  this  bill,  1 
move  the  postponement  of  the  consideration  of  tlie 
report  until  to-morrow. 

Mr.  WILSON,  of  Massachusetts.  I  suggest 
that  it  be  postponed  until  five  o'clock  this  after- 
noon. There  are  some  very  important  measures 
that  we  ought  to  act  upon. 

Mr.  POWELL.  I  would  suggest  to  tiie  Sena- 
tor from  Massachusetts  that  this  is  one  of  the  most 
important  bills. 

Mr.  WILSON,  of  Massachusetts.  I  know  it 
is  very  important. 

Mr.  POWELL.  I  hope  it  will  be  postponed 
until  to-morrow.  We  shall  all  be  busy  to-day 
here,  and  cannot  examine  it  at  all.  We  should 
have  an  opportunity  to  examine  it.  There  is  plenty 
of  other  matter  to  take  up  to-day. 

Mr.  WILSON,  of  Massachusetts.  I  will  sim- 
ply say  that  the  questions  have  all  been  discussed. 
The  Senator  from  New  Jersey,  I  understand,  de- 
sires to  speak,  and  I  propose  to  postpone  the  re- 
port till  five  or  six  o'clock. 

Mr.  WALL.  I  would  suggest  seven  o'clock, 
after  the  recess,  if  we  take  one. 

Mr.  WILSON,  of  Massachusetts.  Very  well; 
say  seven  o'clock. 

The  PRESIDENT  p?-o  tempore.  By  common 
consent  this  report  may  be  laid  aside  until  seven 
o'clock  this  evening. 

Mr.  TRUMBULL.  I  have  not  agreed  to  sus- 
pend the  report  until  seven  o'clock. 

The  PRESIDENT  pro  tempore.  The  question 
then  is  on  the  postponement  of  the  report  until 
seven  o'clock. 

Mr.  TRUMBULL.  If  we  can  have  an  un- 
derstanding that  there  shall  be  a  vote  this  even- 
ing, I  shall  have  no  objection;  but  if  the  inten- 
tion is  to  suspend  it  with  a  view  to  go  on  and 
take  up  time  in  regard  to  it,  I  shall  object  to  the 
postponement.  If  it  is  understood  thata  vote  is 
to  betaken  on  this  bill  to-night,  I  will  make  no 
objection  to  suspending  it  until  seven  o'clock.  I 
do  not  wish  to  hurry  it  to  a  decision  before  Sen- 
ators have  an  opportunity  to  express  any  views 
they  desire  to  express;  and  if  we  can,  by  a  sort 
of  common  understanding — I  do  not  wish  any 
formal  agreement  about  it — generally  consent  that 
the  vote  shall  be  taken  some  lime  to-night,  I  shall 
make  no  objection  to  its  going  over  until  seven 
o'clock.  It  is  now  within  a  day  of  the  last  of  the 
session,  and  that  is  the  reason  I  make  the  sug- 
gestion. I  hope  our  friends  on  the  other  side^vill 
indicate  whether  it  will  be  acceptable  to  them  to 
take  a  vote  some  ti'me  to  night,  in  case  we  post- 
pone the  report  until  seven  o'clock. 

Mr.  RICHARDSON.  It  introduces  new  mat- 
ter, and  we  desire  to  discuss  it. 

Mr.  TRUMBULL.     That  nobody  objects  to. 

Mr.  RICHARDSON.  And  if  the  discussion 
must  go  on  now  we  will  discuss  it  now  if  that  is 
the  purpose.  We  have  not  had  time  to  examine 
it,  and  you  will  save  time  by  deferring  it  till  then, 
and  will  bring  us  to  a  vote  sooner. 

Mr.  TRUMBULL.  That  is  the  very  fft)int. 
I  wish  to  know  if  it  will  save  time,  or  whether,  by 
putting  it  off  till  seven  o'clock,  it  is  the  intention 
meicly  to  take  up  time  for  delay.  If  that  is  the 
object,  I  am  opposed  to  the  ))ostponement.  If  the 
object  is  simply  to  discuss  the  bill,  very  well.  Of 
course  there  is  no  limit  to  discussion;  I  understand 
that;  if  gentlemen  wish  to  express  their  views 
simply,  not  with  the  purpose  of  delay ,  I  shall  have 
no  objection  to  let  the  report  go  over  until  seven 
o'clock.  I  apprehend  that  there  is  no  intention 
to  make  a  factious  oi)position.  If  it  is  merely  for 
the  purpose  of  having  an  opportunity  to  examine 
the  bill  and  discuss  it  at  seven  o'clock,  1  have  no 
sort  of  objection,  but  I  should  like  to  have  that 
understood.  Let  us  know  that  it  is  not  merely 
for  the  ])urpose  of  delay  that  the  suggestion  is 
made,  but  that  the  vote  shall  be  taken  when  Sen- 
ators shall  have  expressed  their  views  upon  the 
bill,  without  factious  opi>ositioii.  That  is  all  I 
want. 

The  PRESIDENT  ;)ro  <fm/;o)-e.  The  question 
is  on  th<!  motion  to  postpone  the  further  con.''ider- 
ntion  of  the  report. 

Mr.  TRUMBULL.  As  tlwre  seems  to  be  no 
disposition  to  give  any  assurance  but  that  factious 
opposition  is  to  be  made,  and  if  that  is  the  case, 
we  may  as  well  commeiice  at  oihh'. 

iMr.  RICHARDSON.  The  Senator  has  no 
right  to  asBume  that  faciious  (ippusilion  is  to  be 


made.  We  intend  to  express,  at  length,  our  opin- 
ions in  reference  to  this  whole  measure,  to  which 
we  are  opposed. 

Mr.  TRUMBULL.     Then  let  us  begin. 

Mr.  WILSON,  of  Massachusetts.  I  think  we 
had  better  fix  seven  o'clock.  I  do  not  think  any 
opposition  is  going  to  be  made  that  will  amount 
to  factious  opposition. 

Mr.  RICHARDSON.     Notatall. 

Mr.  WALL.     There  is  no  such  intention. 

Mr.  WILSON,  of  Massachusetts.  I  think  Sen- 
ators merely  desire  to  express  their  views,  and  we 
can  do  some  business  before  that  hour,  and  can 
finish  this  bill  to-night,  1  think,  if  the  Senate  will 
postpone  it  until  seven  o'clock. 

Mr.  TRUMBULL.  I  object  to  that.  I  call  for 
the  yeas  and  nays  on  the  motion  to  postpone. 

The  yeas  and  nays  were  ordered. 

Mr.  ANTHONY.  I  understood  the  Senators 
on  the  other  side  of  the  Chamber,  in  replying  to 
the  question  of  the  Senator  from  Illinois,  to  say 
that  they  did  not  intend  to  make  any  factious  op- 
position, but  merely  wished  to  ex  press  their  views; 
and  if  that  be  the  case,  I  think  we  might  come  to 
a  common  understanding,  not  that  the  vote  shall 
be  taken  at  a  particular  time,  but  that  if  the  report 
be  postponed  until  seven  o'clock,  after  Senators 
shall  have  had  an  opportunity  to  express  their 
views,  they  will  not  prolong  the  discussion  for  the 
sake  of  factious  opposition,  and  if  so  I  think  we 
had  better  postpone  it. 

Mr.  POWBLL.  I  understand  that  an  impu- 
tation has  come  from  that  side  that  it  is  feared  we 
shall  make  factious  opposition.  I,  for  one,  if  they 
throw  that  imputation  on  me,  will  make  no  agree- 
ment whatever.  I  wish  Senators  on  that  side  dis- 
tinctly to  understand  me. 

Mr.  ANTHONY.  I  said  I  thought  they  were 
not  going  to  make  factious  opposition.  Now  the 
Senator  charges  me 

Mr.  POWELL.  No,  not  the  Senator  from 
Rhode  Island,  but  others. 

Mr.  ANTHONY.  1  think  no  such  imputation 
has  been  made. 

Mr.  POWELL.  We  have  asked  the  postpone- 
ment of  this  very  im]iortant  measure  for  a  short 
time  to  look  into  it.  That,  I  think,  is  a  courtesy 
which  the  majority  ought  always  to  yield  to  the 
minority.  If  Senators  do  not  choose  to  do  that, 
they  can  take  their  own  course,  and  we  shall  take 
ours. 

Mr.  TRUMBULL.  That  remark  makes  it 
necessary  that  I  should  say  a  word.  The  Sena- 
tor from  Kentucky,  if  he  was  paying  attention, 
will  bear  me  witness  that  I  stated  distinctly  that 
I  had  no  objection  whatever  to  its  being  laid  over 
to  seven  o'clock,  unless  the  object  was  simply  de- 
lay. Now  he  rises  in  his  place  here  and  says  it 
is  a  courte.^y  never  denied  to  a  minority,  when  he 
has  beeninformed  by  every  Senator  that  they  can 
take  until  seven  o'clock,  and  there  was  no  objec- 
tion to  it,  unless  it  was  intended  for  delay  merely. 
Then,  with  what  sort  of  face  can  he  get  up  in  the 
Senate  and  before  the  country  and  say  it  is  a  thing 
never  denied .'  Every  Senator  agreed  to  it;  and 
now  he  gets  up  and  throws  out  a  threat  to  the 
Senate  as  -<q  what  he  will  do,  assuming  that  an 
imputation  has  been  cast  upon  him.  Why,  sir, 
there  never  was  greater  courtesy  exhibited  in  the 
Senate  than  on  this  occasion*  Not  a  single  Sen- 
ator objected  to  delaying  this  report  until  seven 
o'clock,  with  a  perfect  understanding  that  every 
one  should  have  an  opportunity  to  express  all  the 
views  he  desired  to  submit.  I  said  so  in  so  many 
words,  and  I  believe  I  was  the  Senator  who  ob- 
jected to  jiutting  it  over  merely  fordelay.  There 
is  no  objection  to  the  postponement  if  Senators 
wish  to  examine  the  bill, as  the  Senator  from  Ken- 
tuclcy  says,  and  see  what  is  in  it,  and  to  discuss 
it.  No  oni;  objects  to  that,  and  no  one  has  made 
any  objection  to  it. 

IVlr.  POWELL.  The  honorabJe Senator  says 
I  make  a  threat.  Allow  me  to  tell  that  Senator 
that  I  never  make  threats.  It  is  no  part  of  my 
nature  to  make  a  threat.  We  aslceil  this  cour- 
tesy, and  SDUK"  Senators  on  that  side  rel'used  to 
agree  to  it  unless  we  would  come  uiulercovenants 
and  agreements  and  obligations  to  comluct  ilebatc; 
in  n  certain  manner.  I  looked  upon  tluu  as  an 
imputation  that  ourobject  was  to  do  what  isconi- 
moiily  called  lillibustering.  That  wa.-j  what  1  ob- 
jected to.  The  [ire.sumptions  are  that  we  do  not 
intend  to  do  anything  but  what  is  right  and  per- 
I  fecily  pnrlianientury.     The  very  inquiry  wiielhcr 
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we  arc  s:oing  to  do  tlie  converse  I  take  to  be  an 
imputation  upon  us;  but  I  by  no  means  intended 
to  make  any  threat.  I  do  not  indulge  in  threats. 
I  tliougiit  it  proper  to  state  that  we  would  come 
under  no  agreement  whatever. 

Mr.  TRUMBULL.  Will  the  Senator  from 
Kentucky  allow  me  to  ask  if  it  comports  with 
his  ideas  of  fairness  in  parliariientary  debate  to 
say  it  is  an  imputation  upon  him,  when  he  asks 
to  have  a  matter  postponed,  to  inquire  if  tiie  ob- 
ject is'  simply  delay,  or  to  liave  an  opportunity 
for  investigation?  When  he  proposes  to  postpone 
a  matter  for  aday  or  an  hour,  is  it  an  imputation 
upon  his  honor  or  his  position  as  a  Senator  to 
ask  him  with  what  object  he  does  it?  This  is  a 
strange  sort  of  sensitiveness,  it  seems  to  mc. 

Mr.  POWELL.  If  the  Senator  asks  me  that 
question,  I  will  state  that  we  demanded  a  post- 
jHinement,  stating  distinctly  that  our  object  was 
to  get  time  to  investigate  the  bill,  and  thereupon 
it  was  proposed  that  we  should  come  under  these 
conditions. 

Mr.  BAYARD.  The  motion  as  I  understand 
it  is  to  postpone  until  seven  o'clock  this  evening 
the  report  of  the  committee  of  conference  on  the 
bill  called  the  indemnity  bill,  which  passed  both 
Houses  in  a  different  form,  and  which  is  now 
brought  before  the  Senate  in  a  form  materially 
ditTerent  in  its  provisions  from  either  the  bill  of 
the  House  of  Representatives  or  the  amendment 
to  it  in  the  form  of  a  substitute  by  the  Senate. 
The  report  was  made  on  Saturday,  and  was  or- 
dered to  be  printed,  and  was  laid  on  our  tables, 
printed,  within  the  last  half  hour. 

Mr.  POWELL.  It  was  reported  within  the 
last  hour  or  half  hour. 

Mr.  BAYARD.  Perhaps  it  was  reported  with- 
in the  last  half  hour.  Certainly  the  printed  re- 
port wa.s  laid  on  our  tables  within  the  last  half 
lioui'.  It  embodies  a  new  bill  containing  parts  of 
each  of  the  others,  and  I  think  additional  provis- 
ions which  are  not  to  be  found  in  either  of  the 
othtT  bills.  It  is  a  bill  which  we  suppose  to  i)e 
in  palpable  violation  of  the  Constitution  of  the 
United  States.  If  it  is  tiie  intention  of  a  majority 
of  the  Senate  to  refuse  the  right  of  debate  and  dis- 
cussion on  the  merits  of  that  question,  so  that  we 
may  appeal  from  the  power  which  controls  here 
to  the  great  ultimate  power  which  must  control 
both  sides  of  this  Chamber,  the  people  of  this 
country,  then,  of  course,  the  motion  will  be  re- 
fused. How  is  it  possible  to  expect  that  the  mo- 
ment a  measure  of  this  importance  is  brought  here, 
debate  is  to  commence  and  be  forced  at  once?  Is 
that  consistent  with  any  courtesy  apjilied  to  de- 
bate which  has  existed  in  the  country,  and  which 
ought  always  to  exist  in  a  deliberative  body  in 
every  free  country  ?  I  trust  that  courtesy  svill  not 
be  denied.  The  time  asked  is  very  short  for  the 
consideration  of  this  important  bill;  and  I  do  not 
think  gentlemen  need  fear  that  the  full  discussion 
of  the  bill  will  prevent  its  passage  with  the  unques- 
tioned majority  which  they  have  in  this  Cliamber. 
Perhaps  it  might  be  better  for  them  hereafter  if  it 
should  fail  in  its  passage  now. 

Mr.  TRUMBULL.  I  have  no  objection  in  the 
world — and  I  wish  the  Senator  from  Delaware  to 
understand  it — and  have  made  no  objection  to 
postponing  this  bill  until  seven  o'clock  this  even- 
ing for  purposes  of  discussion.  If  it  is  not  sim- 
ply for  delay,  1  have  no  sort  of  objection.  The 
Senator  from  Delaware  places  his  remarks  upon 
the  ground  that  they  ought  to  have  an  opportu- 
nity to  discuss  the  bill.  Agreed.  There  is  not 
a  principle  in  it  that  has  not  been  discussed;  but 
still  it  is  his  right  to  discuss  it  further;  and  if  it  is 
to  be  postponed  until  seven  o'clock  to-night  for 
the  ])ur|)osc  of  discussing  the  bill,  I  apprehend 
there  is  not  a  person  here  who  will  not  consent  to 
it.  If  that  is  the  purpose  I  do  not  object,  and  it 
may  go  over  until  seven  o'clock. 

Mr.  BAYARD.  I  did  not  make  the  statement 
or  reply  the  honorable  Senator  supposes.  I  was 
not  in  the  Chambe.r  v.hon  the  motion  was  made 
lieie;  but  it  was  evident  to  me  there  was  opposi- 
tion of  some  sort, .ami  an  opposition  coming  from 
the  majority  of  the  Chamber;  and  the  ground 
taken  was  that  it  was  meant  for  delay.  It  is  for 
delay  for  the  purpose  (»f  debate  and  discussion. 
So  far  as  1  know  or  can  learn  or  believe,  it  is  tie- 
lay  for  no  (itlier  purpose. 

Mr.  TRUMliULL.  That  is  entirely  satisfac- 
tory to  me.     I  have  no  objection. 

Mr.  BAYARD.     D.lav  to  that  extent  1  think  1 


always  reasonable.  If  there  be  an)'  purpose  be- 
yond that,  it  is  unknown  to  nae. 

Mr.  TRUMBULL.  Then  I  ask  leave  to  with- 
draw the  call  for  the  yeas  and  nays  by  unanimous 
con.sent,  and  let  the  subject  go  over  until  seven 
o'clock. 

The  PRESIDENT  pro  tempore.  If  no  objec- 
tion be  made,  the  call  for  the  yeas  and  nays  will 
be  withdrawn.  Tlie  Chair  hears  no  objection, 
and  the  call  is  withdrawn;  and  the  further  con- 
sideration of  this  subject  is  postponed  until  seven 
o'clock  this  evening. 

COURT  OF  CLAIMS. 
Mr.  TRUMBULL,  from  the  committee.of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  (H.  R.  No.  226)  to  amend  an  act  to 
establish  a  court  for  the  investigation  of  claims 
against  the  United  Slates,  approved  February 
24,  1855,  submitted  the  following  report: 

Tlic  committee  of  conference  on  tiie  disagreeiii!;votea  of 
tlie  two  Houses  on  tiie  ainemUnciits  to  tlie  bill  (II.  It.  No. 
226)  to  amend  an  act  to  estnhlisli  a  court  for  llie  investi- 
gation of  claims  against  tlie  United  States,  approved  Feb- 
ruary 24,  1855,  having  nicl,  alter  full  and  free  conference, 
liave  agreed  to  recommend,  and  do  recoiiiiiieiid,  to  tlicir 
lespeciive  Houses  as  follows: 

'J'liat  the  Senate  recede  from  their  first,  third,  seven- 
teeth,  and  twentieth  anieiidnients. 

That  the  House  recede  from  their  disagreement  to  the 
second,  fourth,  si.\tli,  eighth,  ninth,  tenth,  eleventh,  twelfth, 
tliirteenth, fifteenth,  eighteenth,  twenty-first,  tvventy-tliird, 
twenty -fifth,  twenty-fiith  and  a  iialf,  twenty-scveiitli,  twen- 
ty-eighth, thirty-first,  lliirry-second,  tliirty-tliird,  thirty- 
fourth,  thirty-fifth,  thirty  seventh,  and  thirty-eighth  aniend- 
nienls  of  the  Senate,  and  agree  to  the  same. 

That  tlie  House  recede  from  their  disagreement  to  the 
Senate's  fifth,  seventh,  fourteenth,  sixteenth,  nineieenlli, 
twenty-second,  twenty-fourth,  twenty-sixth,  twenty-ninth, 
thirtieth,  and  Ihirtysiith  amendments,  changing  the  iium- 
bers  of  the  sections  of  said  bill,  and  a^'ree  to  the  same 
amended  so  as  to  numlier  the  sections  of  said  bill,  as  here- 
with reported,  consecutively  from  section  number  one  to 
section  number  fourteen,  inclusive. 

LYMAN  TRUMBULL, 
DANIEL  CLARK, 
U.  WILSON, 
Managers  on  the  part  of  the  Senate. 
A.  G.  I'ORTER, 
J.C.KOIilNSON, 
Managers  on  the  jiait  of  the  House. 

The  report  was  concurred  in, 

REPORT  FROM  A  COMiMITTEE. 

Mr.  FESSENDEN,  from  the  Cominittoe  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  770)  to  amend  an  acteiititled  "  An  act  to  pro- 
vide internal  revenue  to  support  the  Government, 
and  pay  interest  on  the  public  debt,"  approved 
Jifly  1,  1862,  and  for  other  purposes,  reported  it 
with  amendments. 

GENERAL  PLUMMEIl's  WIDOW. 

The  PRESIDENT  pro  tempore.  The  question 
recurson  the  motion  of  the  Senator  from  Kansas, 
[Mr.  PoMEROY,]  that  the  Senate  proceed  to  the 
consideration  of  the  bill  indicated  by  him  grant- 
ing a  pension  to  the  widow  of  Brigadier  General 
Pluiiimer. 

Mr.  POMEROY.  It  will  only  take  a  moment 
to  consider  it.  If  it  consumes  any  time  1  will 
give  way. 

The  motion  was  agreed  to;  and  the  Senate  as 
in  Committee  of  the  Whole  proceeded  to  consider 
the  bill  (H.  R.  No.  726)  granting  a  pension  to 
Frances  H.  Plummer,  widow  of  the  late  Brigadier 
Joseph  B.  Plummer,  of  the  United  States  Army. 
It  directs  the  Secretary  of  the  Interior  to  place 
the  name  of  Frances  H.  Plummer,  widow  of  the 
late  Brigadier  General  Joseph  B.  Plummer,  of  the 
United  States  Army,  on  tlie  pension  roll,  at  the 
rate  of  fifty  dollars  a  month,  from  the  9th  of  Au- 
gust, 1862,  for  and  during  her  widowhood. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time, and  passed. 

ENGINEER  CORPS. 

Mr.  WILSON,  of  iVIassachusetts.  I  move  that 
the  Senate  take  u|)  House  bill  No.  523,  to  promote 
the  efficiency  of  the  corps  of  engineers  and  of  the 
ordnance  and  quartermaster's  departments,  and 
for  otln  r  purposes. 

The  motion  v.'as  agreed  to;  and  the  Senate  as 
in  Committee  of  the  Whole  proceeded  to  consider 
the  bill. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittee on  Military  Affaiis  have  reported  back  an 
aincndnieiil  to  the  entire  bill  as  a  substitute,  and 
I  suppose  it  will  not  be  necessary  to  read  the 
oriifinid  bill.     I  a:sk  that  the  Hubniitute  be  read. 


The  PRESIDENT  pro  tempore.  The  amend- 
ment in  the  form  of  a  substitute  will  be  read,  and 
the  reading  of  the  original  bill  will  be  omitted  if 
there  be  no  objection. 

The  Secretary  read  the  amendment  of  the  com- 
mittee, to  strike  out  all  after  the  enacting  clause  of 
the  bill,  and  to  insert  the  following  in  lieu  thereof: 

That  the  corps  of  topographical  engineers,  as  a  distinct 
branch  of  the  Army,  is  hereby  abolislied,  and,  from  and  after 
the  passage  of  this  act,  is  merged  into  the  corps  of  engi- 
necis,vvhicli  shall  have  the  following  organization,  namely: 
one  chief  engineer,  with  tlie  rank,  pay,  and  emoluments  of 
a  brigadier  general ;  four  colonels  ;  ten  lieutenant  colonels  ; 
twenty  majors ;  thirty  captains  ;  tliirty  first  lieutenants,  and 
ten  second  lieutenants. 

Sec.  2  And  he  it  farther  enacted,  That  the  general  officer 
provided  by  the  first  section  of  this  act  shall  be  selected 
from  tliecorpsof  engineers  as  therein  established  ;  and  that 
officers  of  all  lowergradcsshall  take  rank  according  to  their 
respective  dates  of  conimissicni  in  the  existing  corps  of  en- 
gineers or  corps  of  topographical  (mgineers. 

Sec.  3.  Jind  be  it  further  enacted,  That  no  officer  of  the 
cor|)s  of  engineers  below  the  rank  of  a  field  officer  shall, 
hereafter,  be  promoted  to  a  higher  grade  before  having 
passed  a  satisfactory  examination  before  a  board  of  three 
engineers  senior  to  him  in  rank  ;  and  should  the  officer  fall 
at  said  examination,  he  shall  besuspindi-d  from  promotion 
for  one  year,  when  he  shall  be  reexamined,  and,  upon  a 
second  failure,  shall  be  dropped  by  tlie  President  from  the 
Army. 

Sec.  4.  And  be  it  further  enacted.  That  there  shall  be 
added  to  the  ordnance  dcparfminit  one  lieutenant  colonel, 
two  majors,  four  captains,  four  first  lii  ntenants,  and  eight 
.second  lieutenants;  the  additional  officers  herein  author- 
ized to  be  ap|)ointed  by  promotion,  so  far  as  the  present  of- 
ficers of  the  ordnance  corps  will  permit;  and  the  residue 
to  be  appointed  by  transfers  from  other  regiments  or  corps 
of  the  Army. 

Sec.  5.  And  he  it  further  enacted,  That  there  be  added 
to  the  officers  now  in  the  quartermaster's  department  of  the 
Army,  by  regular  promotion  therein,  one  colonel,  twolieu- 
teiiant  colonels,  and  four  majors,  who  shall  have  the  same 
rank  in  said  department  as  other  officers  of  like  grade 
therein. 

Sec.  6.  And  he  it  further  enrrcted,  That  tlis  increase  of 
rank  of  officers  and  in  the  number  of  officers  provided  for 
in  this  ael  shall  continue  only  during  the  existence  of  the 
present  rebellion  and  one  year  thereafter ;  excepting,  how- 
ever, the  ordinary  inerease  of  grade  liy  ordinary  promotion, 
independent  of  tiie  provisions  of  this  act. 

Sec  7.  And  be  it  further  enacted,  That  section  two  of  the 
act  appioved  March  i),  1849,  inlitled  '-An  act  to  provide  for 
the  payment  of  horses  and  other  property  lost  ordestroyed 
in  the  military  service  of  the  United  States,"  shall  be  con- 
strued to  include  steamboats  and  other  vessels,  and  "  rail- 
road engines  and  cars,"  in  tlie  property  to  be  allowed  and 
paid  for  when  destroyed  or  lost  under  the  circumstances 
provided  for  in  said  act. 

Sec.  8.  And  be  it  farther  enacted  jThM  the  forces  autlior- 
ized  to  be  received  into  the  service  of  the  United  States  by 
the  twelfth  section  of  the  act  approved  the  ITth  of  July, 
18G2,  entitled  "An  act  to  amend  the  act  calling  forth  the 
militia  to  execute  the  laws  of  the  Union,  suppress  insnr- 
rection,  and  repel  invasion,  approved  Februaiy  28,  1T95, 
and  the  act  amendatory  tliereof,  and  for  other  purposes," 
shall  bo  officered  by  persons  appointed  and  commissioned 
by  the  President,  and  governed  by  tin;  rules  and  articles  oi 
war. 

Sec.  9.  Atid  he  it  further  enacted,  That  all  payments  of 
advance  bounty  made  to  enlisted  men  who  have  been  dis- 
charged before  serving  out  the  term  required  by  law  for  its 
payment  fn  full  shall  be  allowed  in  the  settlement  of  the 
accounts  of  the  paymasters  at  the  Treasury  ;  but  hereafter, 
in  all  such  cases,  tiie  amount  so  advanced  shall  be  charged 
against  the  enlisted  men,  unless  the  discharge  be  upon  sur- 
geon's certificate  for  wounds  received  or  sickness  incurred 
since  their  last  enllstmeut. 

Sec  10.  Aiid  be  it  farther  enacierf,  That  upon  any  requi- 
sition hereafter  being  made  by  tlie  President  of  the  United 
States  for  milifia,  any  peisoii"  who  shall  have  volunteered 
or  been  drafted  for  the  service  of  the  United  States  for  the 
term  of  nine  months,  or  a  shorter  period,  may  (nilist  into  a 
regiment  from  the  same  Siate  to  serve  for  the  term  of  one 
year,  and  any  person  .so  enlisting  shall  be  entitled  to  and 
receive  a  bounty  of  fifty  dollars,  to  be  paid  in  time  and 
manner  provided  by  the  act  of  Jiily  22,  1851,  for  the  pay- 
ment of  the  bounty  provided  for  by  that  act. 

The  PRESIDENT  pro  tempore.  The  question 
IS  on  agreeing  to  the  amendment  reported  by  the 
Committee  on  Military  Affairs  as  a  substitute  for 
the  original  bill. 

Mr.  GRIMES.  I  move  to  strike  oat  the  fifth 
and  sixth  sections  of  the  amendment. 

The  PRESIDENT  pro  tempore.  The  sections 
proposed  to  be  stricken  out  will  be  read. 

The  Secretary  read  them,  as  follows: 

Sec.  5.  Aiid  he  itfurther  enacted,  Tliat  there  be  added  to 
the  officers  now  in  the  quartermaster's  department  of  the 
.'Vrmy,  by  regular  promotion  therein,  one  colonel,  two  lieu- 
tenant colonels,  and  four  majors,  who  shall  have  the  same 
rank  in  said  department  as  other  officers  of  like  grade 
therein. 

Sec.  C.  And  be  it  further  enacted.  That  the  Increase  of 
rank  of  officers  and  in  the  ninnbin  of  officers  provided  for 
in  this  act  shall  continue  only  during  the  existence!  of  the 
present  rebellion  and  one  year  Ihereal'ter;  excepting,  how- 
ever, the  ordinary  increase  of  grade  by  ordinary  promotion, 
independent  of  tiie  provisions  of  this  act. 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
objection  to  striking  those  sections  out. 

Mr.  LANE,  of  Kansas.  I  am  in  favor  of  strik- 
ine:  out  the  amendment  in  relation  to  the  qiuu- 
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termaster's  department,  and    I   liope  it  will   be 
agreed  lo.  ^ 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
objection  to  that,  and  I  do  not  know  anybody  that 
has. 

Mr.  LATHAM.  Let  us  have  the  yeas  and 
nays  on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  I  am  not  goinji^  to  make  any 
opposition  to  the  first  provisions  of  this  bill  which 
consolidate  these  corps,  and  ii>crease  the  number 
of  officers  in  them ,  althougii  1  confess,  in  tlie  ord- 
nance corps,  it  would  be  a  great  deal  better  if  you 
increased  the  numberofinferiorofficersand  dimin- 
ished the  number  of  superior  officers.  There  is 
some  reason  and  some  principle  upon  which  the 
increase  of  those  two  corps  can  be  predicated. 
An  engineer  officer  or  ordnance  officer  under- 
stands his  specialty.  It  requires  that  a  man 
should  be  educated  to  bo  an  engineer,  and  edu- 
cated for  that  particular  duty.  It  requires,  also, 
that  a  man  should  be  educated  to  be  a  good  ord- 
nance officer,  and  to  be  educated  for  that  special 
duty.  It  is  only  once  in  a  very  great  while  that 
you  find  one  engaged  in  civil  pursuits  who  is  fit 
to  be  taken  into  either  of  these  corps,  and  become 
an  efficient  officer  of  the  Government.  But  when 
you  come  to  the  quartermaster's  department,  it 
la  altogeihe'radifferent  thing.  1  think  I  can  safely 
say  that  some  of  the  best  officers  of  the  quarter- 
master's department  are  from  civil  life,  recently 
appointed;  and  I  think  it  would  be  a  great  deal 
better  if  selections  for  that  department  were  made 
from  civil  life,  from  the  business  men  of  the  coun- 
try, rather  than  the  Army.  Hence,  I  say  we 
ought  not  to  increase  the  rank  and  number  of  the 
quartermaster's  department  in  the  regular  Army, 
but  should  go  on  and  appoint  quartermasters,  as 
we  have  been  appointing  them,  from  civil  life, 
and  allow  the  quartermaster's  corps  to  stand 
where  it  is.  For  that  reason  1  have  moved  to 
strike  out  these  sections. 

Mr.  RICE.  I  think  the  Senator's  remarks,  if 
they  apply  to  the  quartermaster's  department, 
would  afiply  with  equal  force  to  the  commissary's 
department. 

Mr.  GRIMES.  The  commissary's  department 
is  not  included  in  this  bill. 

Mr.  RICE.  Every  other  department  has  been 
provided  for  by  an  increase  in  the  number  and 
rank  of  officers,  and  this  is  the  only  one  that  is 
left.  The  labors  of  the  quartermaster's  depart- 
ment arc  certainly  as  arduous  as  any  other  depart- 
ment of  this  Government,  and  perhaps  more  so. 

Mr.  LANE,  of  Indiana.  If  the  Senator  from 
Minnesota  will  pardon  me,  I  thirik  at  the  last 
session  we  increased  the  quartermaster's  depart- 
ment both  in  number  and  in  rank,  and  did  not 
raise  the  commissary's  department  then. 

Mr.  GRIMES.  That  is  true;  and  we  left  the 
commissary's  department  the  only  one  that  was 
not  promoted. 

Mr.  LANE,  of  Indiana.     Yes,  sir. 

Mr.  GRIMES.  At  this  session  we  have  pro- 
moled  the  commissary's  department.  I  was  con- 
tent that  we  should  because  I  think  that  depart- 
ment one  of  the  best  administered  in  the  Govern- 
ment, and  I  was  in  favor  of  the  passage  of  the 
bill  in  the  end,  although  I  wa-g  opposed  to  it  at 
the  last  session.  But  this  is  a  proposition  to  still 
further  enlarge  the  rank  and  increase  the  pay  of 
the  officers  in  the  quartermaster's  department. 
With  the  experience  I  have  had;  with  the  obser- 
vation I  have  had;  with  the  knowledge  that  I  pos- 
sess that  improper  selections  are  made — whether 
they  are  going  to  be  made  or  not,  I  do  not  know; 
but  improper  selections  have  been  made — i  am 
sati.sfied  tiiatjustas  competent,  if  not  more  com- 
petent officers  can  be  selected  from  those  outside 
the  Army  and  placed  in  the  ((uartermaster's  de- 
partment to  discharge  its  duties  than  would  be 
Rssigiied  under  the  fifth  section;  and  I  prefer  to 
take  them  from  outside  instead  of  putting  them 
into  ill.;  regular  Army  of  the  United  States. 

Then  I  have  moved  to  strike  out  lln;  sixth  sec- 
tion, also.  The  sixth  sectnui  provides  that  all 
these  (iffii-es  when  created  shall  only  last  during 
the  time  of  the  rebellion.  That  would  be  hardly 
proper,  I  think,  liecaiise  if  we  [nit  a  man  into  tiie 
enginrer  corps  of  the  regular  Army,  and  he  is 
pronn.ird  from  u  second  lii;uleiKUicy  lo  a  first  lieu- 
tenancy, ami  then  to  a  ca|)taincy,  I  should  be 
unwilling  to  thrust  him  out  at  the  end  of  the  war. 
The  same  remurk  would  apply  to  ordnance  offi- 


cers. I  think,  for  these  reasons,  that  these  sec- 
tions should  be  stricken  out  of  the  bill. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  22,  nays  14;  as  follows: 

YEAS — Messrs.  Cliandler,  Clark,  Cowan,  Dixon,  Doo- 
litlle,  Foster,  Grimes,  Harlan,  Harris,  Fesseiiden,  Hicks, 
Howard,  Howe,  Lane  of  Kansas,  IMorrill,  Sherman,  Sum- 
ner, Triiinbnil,  Wade,  Wilmot,  Wilson  ol'  MassachuseUs, 
and  Wilson  of  Missonri — 2i2. 

NAYS — Messrs.  Anthony,  Arnold,  Carlile,  Davis,  Foot, 
Harding,  King,  l^ane  of  Indiana,  Lailiam,  Nesnntli,  Poiu- 
eroy,  Powell,  Rioc,  and  Uicliardson— 14. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
strike  out  the  seventh  section  of  the  bill,  for  the 
reason  that  it  has,  as  !  have  been  informed,  been 
incorporated  into  a  bill  of  the  Senate  by  the  tlouse 
of  Representatives  as  an  amendment,  and  will 
probably  be  concurred  in  by  the  Senate.  I  there- 
fore move  to  strike  it  out  of  this  bill. 

The  Secretary  read  the  section,  aa  follows: 

Se«.  7.  .Und  be  it  further  enacted.  That  section  two  of 
the  act  approved  March  3,  1»-I9,  entitled  "An  act  to  pro- 
vide for  the  payment  ot  horses  and  oilisr  property  lost  or 
destroyed  in  the  military  service  of  llie  United  States,"  shall 
be  construed  to  include  steamboats  and  other  vessels,  and 
'■  railroad  engines  and  cars,"  in  the  properly  to  be  allowed 
and  paid  for  when  desl  royed  or  lost  under  the  circumstances 
provided  for  in  said  act. 

Mr.  HENDERSON.  I  have  not  had  an  oppor- 
tunity to  refer  to  the  act  of  March  3,  1849;  out  if 
1  properly  understand  the  provisions  of  the  law 
in  regard  to  payment  for  horses  and  other  prop- 
erty lost  or  destroyed  in  the  military  service  of 
the  United  States,  I  hope  this  section  may  not  be 
stricken  out. 

Mr.  WlLSON,-of  Massachusetts.  I  think  if 
the  Senator  understood  the  reason  why  I  make 
the  motion  he  would  not  object  to  it.  This  sec- 
tion has  been  put  by  the  House  of  Representa- 
tives to-day  as  an  amendment  upon  a  bill  that  we 
sent  to  them,  and  it  will  come  back  here,  and 
doubtless  be  at  once  concurred  in.  For  that  rea- 
son I  move  to  strike  itoutof  this  bill.  Itisa  very 
important  provision,  for  the  Treasury  Department 
have  decided,  under  the  law  of  1849,  that  a  steam- 
boat is  not  a  boat,  and  there  is  no  power  to  pay 
for  engines  or  cars,  because  they  are  not  included 
in  that  law,  and  this  includes  them. 

Mr.  HENDERSON.  I  was  aware  that  inuch 
difficulty  existed  in  the  Western  department  with 
regard  to  it.  With  the  explanation  of  the  Senator, 
of  course  I  have  nothing  to  say  against  the  mo- 
tion. 

The  amendment  to  theumendmcnt  was  agreed  to. 

Mr.  HARRIS.  I  off'cr  the  following  amend- 
ment, lo  insert  at  the  end  of  the  fourth  section 
this  proviso: 

Provided,  That  no  officer  of  the  ordnance  department  be- 
low the  rank  of  field  officer  shall  be  promoted  or  commis- 
sioned to  a  higher  grade,  nor  shall  any  oliicer  of  the  Aimy 
be  commissioned  as  an  ordnance  otTieer  iinlil  he  shall  have 
passed  a  satisfactory  examination  before  a  board  of  not  less 
than  three  ordnance  officers  senior  to  himscll  in  rank  ;  and 
should  such  oflicer  fail  on  such  examination,  he  shall  be 
siispen<led  from  promolicm  or  appi)intm(;nt  for  one  year, 
when  he  may  be  reexamined  before  a  like  board;  and  if 
upon  such  second  examination  an  ordnance  officer  fail,  he 
shall  be  dismissed  from  the  service,  and  if  an  officer  of  the 
Army  he  shall  not  be  commissioned. 

The  amendment  to  the  ai^icnd  men  t  was  agreed  to. 

Mr.  HARRIS.  In  the  third  line  of  the  fourth 
section,  I  move  to  strike  out  the  word  "  four,"  in 
the  two  places  where  it  occurs,  and  also  to  strike 
out  the  words  "  and  eight  second  lieutenants," 
and  in  place  of  the  word  "four,"  to  insert  "eight," 
in  each  place.  The  effect  of  this  amendment 
which  I  propose  will  not  be  to  increase  the  number 
of  second  lieutenants, but  to  add  tht;  same  number 
of  captains  and  first  lieutenants. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  York  moves,  in  section  four,  line  three, 
to  strike  out  the  word  "  four,"  where  it  occurs  in 
two  places,  and  to  insert  the  word  "  eight;"  and 
in  the  same  line  to  strike  out  the  words  "  and 
eight  second  lieutcnant.s,"  so  that  the  section 
would  read: 

Tliat  there  shall  be  added  to  the  ordnance  department 
one  lieutenant  colonel,  two  majors,  eight  capiuiUK,  eight 
first  lieutenants. 

The  amend  men  t  to  the  ami'nd  men  t  was  agreed  to. 

Mr.  ANTHONY.  I  offer  the  following  amend- 
ment liH  a  new  section: 

Hi:e — .  ^nd  be  il J iirlhcr  enacted, 'I'lmi  any  |HTson  drafted 
Into  the  military  servire  of  the  United  States  who  is  eon 
selentiously  unable  lo  perforin  military  service  or  pay  com- 
mutaiion  therefor  by  reason  of  his  sincere  and  religioui 
Kcrnpli-v  HgalnHi  bi>iirlug  nriu'',  miiit  iippit  by  peiliion  to  auy 


judge  of  any  court  of  the  United  States  for  the  circuit  or 
district  wherein  he  resides,  setting  forth  the  laets;  where- 
upon the  said  judge  shall  proceed  suMiinirily  to  iiear  anil 
determine  the  case;  and  if  it  shall  app,  at  thai  such  peti- 
tion is  honest  and  true,  and  that  such  peiitiinu^r  shall  have 
maintained  a  consistc'nt  character  in  aci-ordance  with  his 
well-known  religions  profession  incompatible  with  military 
service,  the  judge  or  court  aforesaid  may  order  and  direct 
that  such  petitioner  shall  be  relieved  from  the  penalties 
provided  tor  his  refusal  to  respond  to  said  draft  and  to  bear 
arms  ;  but  the  judicial  record  and  the  certificate  thereof 
shall  nevertheless  declare  that  such  exempted  person  still 
remains  in  duty  and  honor  bound  to  contribute  towards  any 
public  hospital  or  charitable  service  a  peace  ofi'eringin  ac- 
cordance with  his  nii."ans. 

The  object  of  this  amendment  is  to  relieve  the 
members  of  the  society  of  Friends,  commonly 
called  Gtuakers,  from  the  operation  of  the  enroll- 
ment bill.  This  is  in  strict  accordance  with  the 
spirit  of  the  Constitution,  and  with  the  civilization 
of  the  age.  It  will  not  weaken  our  Army,  and  it 
will  be  received  with  the  highest  satisfaction  by 
a  loyal,  intelligent,  and  patriotic  part  of  our  pop- 
ulation; and  it  is  just  and  right.  I  have  been  stead- 
ily in  favor  of  making  the  enrollment  general,  and 
have  steadily  voted  against  nearly  all  exemptions 
but  those  for  conscience  sake.  1  think  the  higher 
a  man's  position,  the  more  he  is  bound  to  set  the 
exi^mple  of  cheerfully  rendering  his  full  share  of 
personal  service  to  the  common  defense.  I  would 
excuse  no  man  from  bearing  arms  in  deference  to 
scruples  that  he  had  not  avowed  previous  to  the 
occasion  which  calls  upon  him,  and  which  do  not 
correspond  with  his  previous  life  and  conversa- 
tion; but  when  men  have  from  their  youth  pro- 
fessed and  exemplified  in  theirlivcs  the  principles 
of  peace,  I  am  not  willing  to  compel  them  into 
the  Army.  I  think  that  the  Senate  on  considera- 
tion will  agree  with  me. 

I  know  it  is  argued  that  these  men,  if  their  con- 
sciences v/ill  not  permit  them  to  fight,  can  pur- 
chase their  exemption;  but  this  is  in  their  view 
second  only  to  the  offense  of  taking  up  arms.  In 
the  language  of  the  memorial  which  they  have 
laid  on  our  desks,  they  say  "  they  have  alway.'j 
considered  that  for  them  to  compound  by  the  pay- 
ment of  money  for  a  service  from  the  performance 
of  which  they  feel  restrained  by  the  commands 
of  our  Saviour,  would  be  a  gross  violation  of  con- 
science, and  offensive  in  the  divine  sight." 

It  is  useless  to  argue  that  this  is  an  unreason- 
able view  of  the  subject.  It  is  enough  that  this 
view  is  entertained  by  intelligent  and  honest  men 
who  have  given  in  their  lives  and  conduct  the 
best  evidence  of  the  sincerity  with  which  it  is 
entertained.  One  man's  belief  frequently  seems 
strange  to  another;  and  doubtless  it  would  seem 
as  strange  to  a  Quaker  elder  that  a  Christian  man 
can  ask  the  blessing  of  the  Prince  of  Peace  on  the 
engines  of  destruction  as  it  does  lo  us  that  any 
class  of  people  can  decline,  in  this  extremity,  lo 
take  up  arms  against  this  wicked  rebellion.  Let 
us  have  charity  tor  each  other. 

This  amendment  would  exempt  but  few  peo- 
ple. The  number  of  Friends  who  are  between 
the  ages  of  twenty  and  forty-five  is  not  large. 
The  young  men  have  not  followed  in  the  ways 
of  their  fathers.  While  this  religious  denomina- 
tion has  impressed  its  principles  deeply  upon  the 
Christian  world,  its  own  numbers  have  fallen  off. 
Such  has  been  the  case  in  the  State  which  I  in 
part  represent;  and  1  presume  it  is  so  elsewhere; 
but  even  if  the  sect  should  become  extinct,  the 
good  which  it  has  done  will  bear  fruit  in  all  coming 
time.  In  Rhotie  Island,  1  know,  the  youngermem- 
bers  of  the  society  of  Friends  have  ruriiished  their 
full  share  to  the  volunteer  forceof  the  Union.  I 
know  personally  many  who  haveenlisted.  1  know 
a  Q,uakcr  elder  who  has  two  sons  in  the  Army, 
and  they  went  with  his  blessing.  He  does  not 
believe  in  fighting,  but  ihey  do;  and  I  hey  all  be- 
lieve, in  the  words  of  an  eminent  Kentuckian, 
that  "  never,  since  it  flamed  over  the  porials  of 
Paradise,  has  the  sword  been  drawn  in  a  holier 
cause."  No  class  of  men,  according  lo  tlnir  means 
— and  being  thrifty  and  industrious  their  means 
are  liberal — have  contributed  more  I  ban  iheQuak- 
ei's  toward  the  chariiie.s  of  the  war — ihe  hospitals, 
the  saniiary  ecnnniission,  the  ri  lief  societies,  and 
all  the  ari-angemiiiis  for  theheallhand  comfort  of 
the  Army.  Whatever  cotiscience  will  permit 
them  to  do  for  the  cause  of  the  Union,  they  do 
cheerf'iilly  and  liberally.  Let  us  not  atlempt  to 
compel  I  hem  lo  do  I  hat  which  they  hold  God  has 
Ibrbidden  them  lo  do. 

Mr.  Pi'csidcni,  I  may  f«;el  more  strongly  on  tJiin 
subject  than  some  other  Senator.^,  beetuise  I  know 
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tlie  Q.uakers.  1  have  lived  among  thorn.  Their 
blood  is  in  my  veins.  I  was  educated  in  their  mild 
and  peaceful  doctrines,  and  in  my  youth  I  was  a 
constant  attendant  upon  their  simple  worship.  If 
my  subsequent  life  has  done  too  little  credit  to  the 
instruction  that  I  then  received,  I  will,  at  least,  in 
this  place,  bear  my  testimony  to  their  worth,  and 
will  endeavor,  by  my  vote,  to  protect  them  in  their 
libei-t)' of  conscience.  Indeed,!  could  not  do  less 
as  a  Senator  from  a  State  whose  fundamental  doc- 
trine is  religious  liberty,  which  was  established  to 
"  jiold  forth  a  lively  experiment  that  a  most  flour- 
ishing civil  State  may  stand  and  best  be  maintained 
with  a  full  liberty  in  religious  concernments." 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Rhode  Island  to  the  amendment  of  the  committee. 

Mr.  ANTHONY.  I  call  for  the  yeas  and  nays 
ujion  it. 

The  yeas  and  nays  were  ordered. 

Mr.  RICHAIIDSON.  I  am  opposed  to  the 
proposition  of  the  Senator  from  Rhode  Island. 
We  have  imposed  this  duty  upon  everybody  else 
in  the  country,  and  I  see  no  reason  why  an  ex- 
emption should  be  madeof  this  class.  Everybody 
else  must  either  fight  or  pay;  and  let  the  Gluakers 
take  their  chances  with  everybody  else.  It  is  pro- 
posed to  make  an  appropriation  of  this  money  to 
the  hospitals.  We  have  to  make  such  apyjropri- 
alions  now  by  Congress;  and  why  should  we  de- 
vote this  particular  money  for  that  purpose  ? 
There  are  exem])tions  that  should  have  been  but 
were  not  made — exemptions  more  important  than 
those  proposed  by  the  Senator.  The  burden  is  not 
very  heavy  upon  this  class  of  people,  which  the 
Senator  properly  described  as  very  thrifty,  labo- 
rious, energetic,  saving,  with  plenty  of  money  to 
pay  the  small  amount  that  will  relieve  them  from 
the  obligation  of  serving  in  the  Army.  It  is  no 
great  hardship;  and  I  undertake  to  say  here  to- 
day that  it  will  fall  more  lightly  upon  them  than 
upon  many  other  portions  of  the  people  of  this 
country.  There  is  no  reason  for  this  exemption; 
none  at  all.  Besides,  sir,  when  the  appropriate 
time  came  to  move  this  exemption,  and  the  |)rop- 
osition  was  made,  it  was  not  supported. 

Mr.  ANTHONY.  If  the  Senator  will  allow 
niP,  I  voted  for  it. 

Mr.  RICHARDSON.  I  did  not,  and  shall  not 
now.  I  did  not  rise  for  the  purpose  of  attacking 
the  consistency  of  the  Senator  from  Rhode  Island 
certainly,  but  for  another  purpose.  The  Shakers 
and  the  society  of  Friends  are  as  well  able  to  pay 
as  any  other  portion  of  our  people,  probably  more 
bo;  and  they  ought  not  to  deliberate  a  moment  or 
hesitate  a  moment,  when  it  is  paid  for  a  purpose 
■which,  as  the  Senator  has  described  it,  is  the  most 
holy  of  any  we  have  had  in  a  long  period  of  the 
world's  history. 

Mr.  ANTHONY.  The  Senator  does  not  state 
the  question  precisely  as  it  is.  I  would  not  apply 
for  any  exemption  on  the  ground  of  saving  the 
Q,uaK"ers  from  the  payment  of  money.  It  is  be- 
cause they  believe  conscientiously  that  it  is  wrong 
to  pay  money  for  that  purpose,  and  because  they 
have  .shown  in  their  whole  conduct,  their  lives  and 
conversation,  that  they  believe  so.  Ever  since  the 
time  of  George  Fox,  they  have  suffered  persecu- 
tions innumerable  in  defense  of  that  principle.  I 
do  not  wish  to  compel  [leople  to  do  what  they  be- 
lieve to  be  wrong,  when  we  know  they  do  not  as- 
sume that  l^elief  fov  the  purpose  of  getting  rid  of 
the  public  burdens.  I  know  that  they  will  pay 
their  share  of  these  burdens,  and  if  this  amend- 
ment lie  adopted,  1  know  they  will  conti'ibute  to 
the  chaiities  of  the  war  more  than  the  Treasury 
will  receive  by  compelling  them  to  pay  for  ex- 
emptions K^m  the  draft. 

Mr.  RICHARDSON.  When  the  Senatorsays 
they  are  ready  to  pay  tlieir  taxation  for  the  pur- 
pose of  carrying  on  the  war,  he  has  conceded  the 
whole  ground  on  which  he  has  claimed  this  ex- 
emption; for  it  docs  not  matter  in  what  sha]ie  it 
comes.  This  is  but  a  tax  for  the  purpose  of  get- 
ting soldiers;  it  is  for  nothing  else;  and  when  a 
Q,uaker  tells  me  he  can  pay  taxes  for  the  purpose 
of  carrying  on  the  war,  I  do  not  know  why  he  can- 
not pay  conscientiously  this  amount  of  money  for 
not  going  into  the  service.  That  is  my  view  of  it, 
and  1  ilii  not  think  we  ought  to  change  the  direc- 
tion to  go  into  the  service,  or  pay  this  amount 
into  the  Treasury  of  the  United  Stales,  to  be  used 
for  such  ])urpost,'S  as  we  need  the  money  for.  We 
know  thai  v.-e  iii'cd  it  enouy:h  for  all   purposes. 


Mr.  ANTHONY.  I  think  the  Senator  misun- 
derstood the  word  I  used.  I  said  to  the  "  chari- 
ties of  the  war,"  not  to  the  taxes  of  the  war.  Of 
course  they  are  obliged  to  pay  their  taxes,  and 
they  cannot  elect  the  mode  in  which  the  taxes  shall 
be  appropriated;  but  here  is  a  specific  tax  for  a 
purpose  for  which  they  believe  they  are  forbidden 
to  pay.  That  is  their  honest  belief.  The  Sena- 
tor must  agree  with  me  that  relieving  them  from 
that  obligation  is  very  different  from  relieving  them 
from  the  mere  payment  of  money.  The  opinion 
may  seem  very  strange — that  I  am  not  arguing 
upon;  but  thatit  is  honestly  entertained, and  hon- 
estly entertained  by  very  intelligent  men,  no  one 
will  dispute. 

Mr.  LANE,  of  Kansas.  I  oppose  this  amend- 
ment on  another  ground.  1  do  not  propose  to 
give  one  church  any  advantage  over  another. 

Mr.  ANTHONY.  This  does  not.  It  extends 
to  all  churches. 

Mr.  LANE,  of  Kansas.  This  amendment 
ought  to  be  entitled  "  A  bill  to  increase  the  society 
of  Friends;"  for  if  you  exempt  them  from  mili- 
tary service,  you  will  certainly  largely  increase 
the  numbers  of  the  members  of  that  church. 
[Laughter.] 

Mr.  COWAN.  Mr.  President,  I  suppose  that 
I  represent  here  a  larger  number  of  persons  con- 
scientiously opposed  to  bearing  arms  in  war  than 
any  other  Senator.  And  yet,  sir,  notwithstand- 
ing thatissOj'I  shall  feel  constrained  to  oppose 
the  proposed  amendment,  not  because  I  would 
not  gladly  avoid  giving  offense  to  any  man's  con- 
science, but  I  am  bound  to  deal  justly  with  all  the 
people,  and  put  them  upon  the  same  footing,  so 
far  as  the  burdens  of  the  Slate  are  concerned.  In 
the  eye  of  the  law  there  should  be  no  distinctions 
made  between  the  citizens,  nor  should  they  seek 
themselves  to  create  such  difference,  even  for  con- 
science sake,  as  would  operate  unfairly  as  this 
amendment.  What  reason  could  be  given  which 
would  satisfy  a  Methodist,  a  Catholic,  or  one  of 
any  other  sect,  that  he  must  pay  a  fine  or  com- 
mutation for  military  service  wliilea  Cluaker  paid 
none.'  To  say  that  he  is  conscientiously  opposed 
to  bearing  arms  is  not  enough;  and  as  to  being 
Conscientiously  opposed  to  paying  a  commuta- 
tion, that  is  absurd,  and,  if  carried  to  its  legiti- 
mate extent,  would  prevent  the  payment  of  taxes, 
excises,  and  imposis,  to  the  entire  destruction  of 
all  government  whatever. 

I  am  proud  to  say,  too,  sir,  that  I  have  received 
no  request  from  the  "  non-resistants"  of  my  State 
to  ask  for  any  exemption  for  them  except  from 
actual  t^ervice  in  the  field.  They  are  willing  to 
bear  their  share  of  the  public  burdens  in  the  pay- 
ment of  such  sum  as  may  be  fixed  by  the  proper 
authorities  in  lieu  of  their  service  in  the  field. 

I  am  further  prevented,  sir,  from  assenting  to 
the  proposed  amendment  by  tlie  policy  which  has 
been  adopted  by  Pennsylvania  in  dealing  with  this 
question.  By  the  constitution  of  that  State,  per- 
sons conscientiously  opposed  to  becoming  sol- 
diers are  exempted  from  military  service;  but  they 
are,  nevertheless,  required  to  pay  a  money  com- 
mutation tax  in  lieu  of  it,  and  I  think  I  have  ob- 
served that  the  Legislature  of  that  State  is  now 
considering  what  sum  should  be  paid  for  that  pur- 
pose. It  was  in  accordance  with  that  policy  also, 
that  I  endeavored  to  have  this  bill  so  modified  as 
to  avoid  the  necessity  of  forcing  any  one  into  the 
service  of  the  United  States,  by  providing  for  the 
payment  of  a  sum  certain  in  lieu  of  personal  ser- 
vice. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  14,  nays  22;  as  follows: 

YEAS — Messrs.  Anllinny,  Collanier,  Dixon,  Fessenden, 
Grimes,  Harlan,  Harris,  Hicks,  Latham,  Morrill,  Ponieroy, 
Sumner,  Wade,  and  Wilson  of  Massachusetts — 14. 

NAYS— Mossrs.  Arnold,  Ularlc,  Cowan,  llavis,  Doolittle, 
Foot,  Foster,  Harding,  Henderson,  Howard,  Howe,  Ken- 
nedy, fiane  of  Indiana,  Lane  of  Kansas,  Nesniith,  Richard- 
son. Sliertnun,  Trnn)l)ull,  Wilkinson,  Willey,  Wilmot,  and 
Wilson  of  Missouri — ^22. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  WILSON,  of  Massachusett.<3.  I  move  to 
add  the  following  additional  sections: 

./Jnd  he  it  further  enacted.  That  tlw.  olTicers  ofthe  medical 
department  shall  unite  with  the  lino  oflicers. of  the  Army, 
under  such  rules  ami  regulations  as  shall  be  prescribed  liy 
the  .Secretary  of  War,  in  supervising  the  cooking  within 
the  same,  as  an  ini[)i)riant  sanitary  measure,  and  that  it 
shall  proninlijale toils  ollicers  such  regulations  and  instruc- 
tions as  may  ti'nd  to  insure  the  proper  proportion  ofthe  ra- 
lion  ofthe  soldier. 
.-hill  l.c  it  ftitlhcr  ciartci!.  Thai  rooks  shall  he  di't.tiled.  in 


turn,  from  the  privates  in  each  company  of  troops  in  the 
service  of  the  United  "States,  at  the  rate  of  one  cook  for 
eaeli^ompany  numbering  less  than  thirty  men,  and  two 
cooks  for  each  company  numbering  over  thirty  men,  who 
shall  serve  ten  days  each. 

•jjj/df  be  it  furttier  enacted.  That  the  President  ofthe  Uni- 
ted States  tie,  and  he  is  hereby,  authorized  to  cause  to  bo 
enlisted  for  each  cook  two  under  cooks  of  African  descent, 
who  shall  receive  lor  their  full  consideration  ten  dollars  per 
month  and  one  ration  per  day ;  three  dollars  of  said  monthly 
pay  may  be  in  clothing. 

Jind  lie  it  further  enacted,  That  tho  Army  rations  shall 
hereafter  include  pepper,  in  the  proportion  of  four  ounces 
for  every  one  hundred  rations. 

I  will  simply  state  that  these  provisions  were 
passed  by  the  Senate  by  a  nearly  unanimous  vole, 
the  other  day,  in  a  bill  that  went  to  the  House  ol 
Representatives;  but  there  were  one  or  two  other 
sections  of  that  bill  that  have  created  some  divis- 
ion of  opinion  among  the  meinbers  of  the  Com- 
mittee on  Military  Affairs  in  the  Flouse  of  Rep- 
resentatives; and  that  bill  is  either  in  committee 
or  on  the  Speaker's  table,  and  there  is  some  little 
doubt  about  its  ))asaage.  I  therefore  desire  to  put 
these  provisions  on  this  bill,  striking  out  those 
that  created  that  division;  and  I  hope  they  will 
be  put  on  the  bill. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
on  that  amendment. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  desire  to  move  an  amend- 
ment to  the  sixth  section,  after  the  word  "  rebel- 
lion," in  the  fourth  line,  to  strike  out  the  residue 
of  the  section,  and  insert  what  I  send  to  the  Chair. 

Mr.  WILSON,  of  Massachiisetts.  That  sec- 
tion has  been  stric^ken  out. 

The  PRESIDENT  pro  tempore.  The  fifth, 
sixth,  and  seveinh  sections  of  the  bill  have  been 
stricken  out  by  a  vote  ofthe  Senate. 

Mr.  SHERMAN.  I  desire,  then,  to  offer  the 
first  clause  of  that  section  and  what  I  send  to  the 
Chair  as  an  amendment.  The  amendment  will  be 
to  insert  as  an  additional  section: 

.^nd  Ije  it  further  enacted,  That  the  increase  of  rank  of. 
officers  and  in  the  number  of  officers  provided  for  in  this 
act,  shall  continue  only  during  the  existence  ofthe  present 
rebellion,  and  thereafter  the  several  officers  promoted  un- 
der this  act  shall  have  the  respective  rank  they  would  have 
had  if  this  act  had  not  passed,  and  tlie  number  shall  be  re- 
duced by  the  President  to  the  number  authorized  by  law 
prior  to  the  passage  of  this  act. 

In  explanation  of  this  amendment,  I  will  state 
that  the  principal  objection  to  this  bill  is,  that  it 
will  place  the  engineers  far  above  their  corre- 
sponding rank  in  the  regular  Army,  unless  it  is 
confined  to  the  present  rebellion.  Very  many 
officers  of  the  regular  Army  are  now  sei-ving  in 
much  higher  rank  in  the  volunteer.  There  is  no 
engineercorpsin  thevolunteers,and  consequently 
these  officers  who  are  serving  in  higher  rank  in 
the  volunteer  Army  will  be  at  the  close  of  the  war 
reduced  to  their  corresponding  rank  in  the  regu- 
lar Army.  There  is  no  reason  why  the  engi- 
neers should  not  be  reduced  in  the  same  way,  so 
that  all  the  officers  ofthe  regular  Army  will  then 
stand  on  corresponding  rank  in  their  correspond- 
ing corps.  This  will  enable  us  to  reorganize  the 
Army  with  less  difficulty  at  the  close  of  the  war. 
If  this  amendment  be  not  inserted,  the  officers  of 
the  engineer  corps  will  be  several  grades  higher 
than  the  corresponding  officers  of  infantry,  artil- 
lery, and  cavalry,  and  there  will  be  trouble  and 
difficulty  in  reorganizing  the  Army. 

Mr.  RICHARDSON.  I  think  the  class  of  offi- 
cers to  whom  the  Senator  from  Ohio  has  referred, 
ought  to  have  a  higher  rank  at  the  close  of  the 
war  than  those  of  other  corps  where  they  have 
had  promotions  during  the  war.  I  will  state  the 
reason  very  briefly  to  the  Senate.  The  officers  in 
the  engineer  corps  have  had  no  opportunity  for  any 
promotion  in  the  line  of  their  ov/n  corps  during 
the  progress  of  the  war.  There  is  no  reason  in 
the  world  why  the  officers  of  the  other  branches 
ofthe  service  who  have  had  promotion,  and  en- 
joyed all  the  ad  vantages  of  it  during  the  progress  of 
the  war  above  the  engineers,  should  be  given  the 
same  advantages  at  the  end  of  the  war  which  these 
officers  have,  who  have  had  no  advantages  during 
the  progress  of  the  war. 

Mr.  SHERMAN.  The  Senator  from  Illinois 
is  mistaken  in  the  fact  upon  which  he  bases  his 
whole  argument.  There  are  more  officers  ofthe 
engineer  corps  now  in  high  rank  in  the  volunteers 
than  of  any  other  corps;  and  this  bill  woiiUl  give 
them  very  high  rank  also  in  the  regular  Army — 
;  higher  than  the  coircnpoiuling  rank  of  the  other 
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branches  of  ilu;  .^ervicf.  It  is  not  correct  tliat  the 
engineers  have  not  been  promoted.  1  bclieveoiir 
General-in-Cliief  was  ixu  engineer;  General  Mc- 
Clellan  was  an  en2:incer;  and  many  of  the  highest 
Dfficers  in  the  volunteer  servico  were  taken  from 
ihe  engineer  corps;  and  after  ihe  war  is  over  they 
w/ill  go  back  to  iheir  i-ank  in  the  regular  Army. 
This  amendment  gives  to  ihecngineors  their  cor- 
responding rank  in  the  regular  Army.  The  only 
jround  on  which  this  bill  is  advocated  is,  that 
ihere  is  no  engineer  corp.'^  attached  to  the  volun- 
leers,  and  therefore  you  must  give  to  the  engi- 
neers a  liighcr  rank  during  the  war  than  tiiey 
would  have  in  the  regular  Army.  There  is  some 
force  in  ihearguinent  if  you  con  C  no  the  operaiions 
3f  the  bill  to  the  present  rebellion,  up  to  the  time 
when  the  Army  mustbe  reorganized.  Then  itis  all 
well  enough;  but  if  you  give  those  engineers  higli 
rank  in  the  regular  Army  without  giving  a  corre- 
sponding rank  to  iheii-  fellows  in  the  itifaiilry,cav- 
ilry,  and  aiHillery,  it  will  create  a  great  injustice 
it  the  end  of  the  war.  If  this  bill,  therefore,  is 
Mufined  simply  to  the  present  rebellion,  it  \vill 
Jeiive  tl.ie  matter  simply  as  it  should  be. 

Mr.  NESM  ITLI.  In  raising  the  new  regiments 
:lie  line  officers  received  higher  rank  by  pi;omo- 
lion  from  the  old  regiments  into  the  new  ones. 

Mr.  SBERMAN.  I  will  remind  my  friend 
:hat  we  increased  the  engineer  corps  at  the  same 
;ime. 

Mr.NESMITH.  The  increase  was  very  slight, 
scarcely  perceptible.  The  Jirguments  of  the  8en- 
itor  from  Ohio  in  relation  to  the  pnimoiion  of  en- 
gineer officers  and  the  promotion  of  General  Hal- 
,eekaiid  General  McClcllaji,  do  not  apply  in  this 
:aHe  at  all.  They  were  promoted  from  civil  life. 
N^either  of  them  had  been  in  any  corpsof  the  Army 
for  five  or  six  years  previous.  They  were  both 
:ivilians,  and  were  not  selected  from  any  partic- 
jlar  corps  of  the  Army.  It  is  true  a  few  gentle- 
Tieu  have  been  selected  from  the  engineer  corps 
:)f  the  Army ,  and  liave  been  made  generals  of  vol- 
iiiteers,  and  Itave  obtained  a  liigher  rank  than 
hat  wiiich  they  would  have  had  if  they  had  re- 
■nained  in  their  own  corps  during  the  war.  In  that 
.vay  the  corps  has  been  reduced;  many  efficient 
jfficers  have  been  taken  out  of  it  and  put  in  com- 
Ttiand  of  volunteers;  and  the  most  responsible  du- 
.ies  of  the  Army  iiave  devolved  upon  men  of  the 
•ank  of  first  and  second  lieutenants.  Your  en- 
>;ini!er  of  the  army  of  the  Potomac  to-day,  one  of 
:h<,*  largest  armies  of  the  world, .is  simply  a  lieu- 
;enant.  There  is  not  an  instance  of  that  kind  on 
record,  where  the  various  and  responsible  duties 
lonnected  with  the  engincerdepartmentofanarmy 
jfthat  size  have  devolved  upon  a  lieutenant.  In 
my  European  army  of  that  size  the  engineer  offi- 
cer would  be  at  least  a  brigadier  if  not  a  major 
general.  The  increase  of  rank  proposed  by  this 
jill  will  be  but  slight. 

Mr.  SHERMAN.  I  can  explain  in  a  moment 
low  this  comes,  »nd  why  officers  of  such  low 
jradc  in  the  engineers  perform  such  high  duty. 
Fhe  reason  is  that  the  liigher  officers  in  the  cngi- 
leer  corps,  the  majors  ant!  captains, are  now  major 
jenerals  and  brigadier  generals.  For  instance. 
Captain  Newton,  now  Major  Newton,  is  a  bri^ja- 
iier  general.  They  have  tiiken  all  the  iiighest  of- 
fjcers  of  the  regular  Army,  in  tiie  engineer  corps, 
»iid  made  them  major  generals  and  brigadier.s. 
riiey  still,  however,  retain  their  old  rank  in  the 
regular  service,  and  thue  prevent  the  promotion 
Df  those  below  them.  If  those  officers  who  go  into 
the  volunteer  service  would  resign  in  the  engineer 
:orps,  their  junior  officers  co^ld  be  promoted. 
I'iiey  do  not  choose  to  do  that.  Thi;y  hold  on  to 
tiieir  regular  rank  and  keep  down  their  juniors, 
who  a  re  com  pel  led  to  perform  J.he  duties  of  a  higher 
rank.  This  bill  will  not  change  that.  It  makes 
dl  these  places  vacant  in  the  engineer  corps,  wiiile 
ilieolRcersare  performing  duties  in  the  volunteers. 
I  think,  therefore,  it  is  important  that  this  inodi- 
ricaiion  of  till.-  sixth  .section  should  be  adofiled.  If 
It  is  hoi,  I  shall  not  vote  for  tliis  bill,  for  I  think 
It  will  be  iiitt-rly  indefensible,  i  hope,  therefore, 
itM:  amend ini-ni  will  be  adopted. 

Mr.  URIMQS.  I  shputil  like  to  ftccompli«h,  if 
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1  thought  it  was  practicable  to  be  accomplished, 
the  purpose  the  Senator  from  Ohio  has  in  view; 
but  I  do  not  see  how  it  can  be  done.  It  seems  to 
me  if  we  are  going  to  reduce  this  corps,  oraiiy  of 
those  corps  of  the  standing  Army,  we  have  got  to 
wait  until  the  war  is  over,  and  then  when  wo  come 
to  make  our  peace  establishment  we  can  provide 
some  way  in  whicli  there  shall  be  a  reduction  of 
the  Army,  just  as  we  did  in  1816,  after  the  war 
with  Great  Britain,  when  the  Army  was  reduced, 
and  then  ns-ain  in  1819.  This  project  of  the  Sen- 
ator from  Ohio,  if  we  should  adoptitaiul  itshoulil 
be  carried  into  execution,  would  create  difficulty. 
A  manenters  the  engineer  coijis,  and  if  this  war  is 
protracted  for  two  or  three  years,  he  gets  up  to  tlie 
rank  of  a  captciin.  Is  that  man  to  go  out,  or  shall  it 
be  the  man  who  i«  junior  to  him  and  has  been  per- 
forming this  service  for  two  or  three  years  in  the 
mean  time.'  Itseems  tomoitwould  bean  injustice 
to  turn  out  the  man  who  may  be  the  most  efficient 
man  in  the  whole  corps,  and  allow  the  youth  who 
has  just  graduated  into  the  corps  to  remain  in 
there;  and  yet  iinder  tlie  provisions  of  the  amend- 
ment submitted  by  the  Senator  from  Ohio,  it  oc- 
curs to  me  the  only  man  who  is  promoted  und(;r 
I  the  provisions  of  this  bill  would  be  the  man  \vho 
would  be  divested  of  his  commission  nt  the  end 
of  the  war.  1  do  not  see  how  it  can  be  carried 
out  otherwise  than  to  establish  some  sort  of  a 
system  by  which  when  you  want  to  disband  your 
Army,  or  when  you  want  to  diminish  it,  the  clialf 
shall  be  separated  frotn  tlie  wheat,  and  the  good 
officers  roiaiiicd  and  the  bad  ones  thrown  out. 

Mr.  SHERMAN.  That  can  be  done  by  sub- 
sequent legislation,  us  was  done  in  the  case  of  the 
war  with  Mexico. 

Mr.  GRIMES.  Certainly,  it  is  always  done 
then,  but  iKjt  in  advance.  We  did  it  after  the 
war  was  over. 

Mr.  SHERMAN.  Still,  we  give  the  officers 
fair  notice  that  those  appointments  are  to  be  tem- 
porary appointments,  and  that  these  promotions 
are  temporary. 

Mr.  GRIiVlES.  1  trust  every  man  who  goes 
into  the  Army  goes  into  it  with  the  understanding 
that  he  is  subject  to  the  action  of  Congress,  and 
when  Congress  sees  fit  to  diminish  the  Army  he 
issubject  to  have  big  commission  taken  away  from 
liim;  but  I  do  not  see  upon  whom  this  provision 
is  to  operate.  How  are  you  going  to  get  rid  of 
these  officers  .'  What  kind  of  botud  is  to  determ- 
ine the  particular  officers  to  be  retained  and  those 
who  shall  go  out.' 

Mr.  SHILRMAN.  Tho  section  as  I  drew  it 
provides  that  the  President  shall  make  this  re- 
duction; but  if  before  the  war  is  over  it  is  deemed 
important  to  have  a  board  to  advise  the  President, 
that  can  be  done. 

iMr.  GRIMES.  That  ought  to  be  provided  for 
in  this  amendment. 

Mr.  SHERMAN.  I  have  already  inserted,  in 
the  amendment  1  have  offered,  that  it  shall  be 
done  by  the  President. 

The  PRESIDINGOFFICER,  (Mr.  Clark  in 

the  chair.)   The  question  is  on  the  amendment  of 

the  Senator  from  Ohio  to  the  amendment  of  the 

committee.. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  RICHARDSON.  I  move  to  strike  out  the 
eighth  section  of  the  bill.  1  ask  the  attention  of 
the  chairman  of  the  Committee  on  Military  Af- 
fairs to  that  section.     It  is  as  follows: 

Sbc.  8.  ^nd  he  it  further  enacted,  Tliat  the  forces  author- 
ized to  be  received  into  tlio  service  ol'llie  United  £!|ate.'"  by 
ttic;  twclftli  tieclioii  olllio  net  .Tjiproved  llie  I7tli  i)f  July, 
IBG'^,  entitled  "An  act  toamond  the  act  call  in;;  fortli  the  nii- 
lllia  Id  execule  tlie  laws  of  ilio  Union,  suppiess  Ins-nrrcc- 
lloii,  and  ripcl  invasion,  approved  [•"ubrnaiy  28,  1795,  and 
llir  act  amendatory  tliorcof,  and  forotlirr  piir|inses,"!*liall  be 
otRocird  by  persons  appoinU'd  and  commlssioiicd  l>y  the 
President,  and  governed  l)y  tin;  rules  and  artiel(N<  of  war. 

If  the  only  object  of  the  section  is  that  which  is 
expressed  on  its  face,  it  attains  no  object,  unless 
it  may  be  to  cotifuse  and  disorganize  our  forces 
now  ill  the  field. 

Mr.  COWAN.  Tho  object  is  to  officer  the  ne- 
groes. The  twelfth  section  of  the  law  pf  last  yeor 
applies  to  ncgrocR. 


Mr.  RICHARD.SON.  1  did  not  know  but  it 
was  meal  that  was  in  the  tub,  but  I  thought  it 
likely  it  was  a  cat.  [Laughter.]  The  Senator 
from  Pennsylvania  says  it  was  for  the  negro.  I 
am  opposed  to  the  whole  of  it.  If  it  is  desired  to 
officer  the  negro  regiments,  it  will  l(!ad  us  into  con- 
fusion with  reference  to  oiliers  of  the  volunteers 
who  are  now  in  the  field,  and  whose  officers  are 
commissioned  by  the  Governors  of  tho  States. 
By  this  section  tliey  are  to  be  commissioned  by 
the  President  of  the  United  States.  The  power 
is  absolutely  conferred,  by  this  section,  on  the 
President,  to  commission  and  appoint  tho  officers 
where  they  have  been  appointed  by  the  States. 
If  it  is  true,  as  the  Senator  from  Pennsylvania 
thinks  it  is,  that  the  object  is  to  commission  ne- 
groes, I  am  opposed  to  it,  and  1  desire  the  more 
to  strike  it  out. 

Mr.  WILSON,  of  Massachusetts.  I  will  statu 
to  the  Senator  from  Illinois  precisely  what  this 
seciion  is.  It  empowers  the  President  to  com- 
mission officers  fir  the  forces  to  be  raised  under 
tlie  twelfth  section  of  the  act  apfn'oved  July  17, 
186^.  'I'he  twelfth  section  of  that  act  isas  follows: 

"  Tliat  tin;  President  ho,  and  lie  is  lieri;by,  aiitliorized  to 
receive  into  the  service  of  tlie  United  :^iates,  for  the  pur- 
pose of  coa-ilriiciiii'i  intrenclimoiits,  and  iii'rfonninn;  camp 
service,  or  any  other  labor,  or  any  military  or  naval  ser- 
vice for  which  they  may  be  compi'tciit,  persons  of  African 
descent ;  and  such  persons  shall  be  enrolled  and  ors;an- 
izcd  under  such  regulations,  noi  iiiconsistoiu  with  the  Con- 
stitution and  laws,  as  the  President  may  prescribe." 

That  authorizes  the  raising,  enrolling,  and  or- 
ganizing of  these  persons  into  forces  under  such 
rules  and  regulations  us  the  President  himself  may 
proscribe.  The  eighili  section  of  this  bill  refers 
simply  to  that  twellih  section  of  the  act  of  last 
year,  and  to  the  forces  raised  under  it,  and  makea 
clear  a  i^oint  ihat  hijs  been  raised,  wh'Hher  the 
President,  under  this  power  to  raise,  enroll,  and 
organize  them,  ha?  the  power  to  appoint  the  offi- 
cers to  command  them.  My  own  judgment  is,  that 
itcarries  that  power  with  it.  I  do  not  think  there 
can  be  a  doubt  about  that.  But  at  the  same  time 
this  section  makes  the  matter  clear  and  puts  the 
officers  and  men  thus  raised  under  the  rules  and 
articles  of  war. 

Mr.  RICHARDSON.  Will  the  Senator  from 
Massachusetts  permit  me  to  ask  hint  a  single  ques- 
tion.' 

Mr.  WILSON,  of  Massachusetts.     Certainly. 

Mr.  RICHARDSON.  Is  it  your  purpose  now 
to  commission  negroes  in  your  Army  .' 

Mr.  WILSON,  of  Massachusetts.  No,  sir.  It 
is  understood,  in  fact,  the  practice  under  it  is  to 
commission  white  ofliccrs  to  coinmand  these  men. 
There  are  some  seven  or  eight  regiments  already 
organized,  and  while  officers  appointed,  with  the 
exception,  perhaps,  of  two  or  three  partially  col- 
ored persons  appointed  in  the  troops  raised  at  New 
Orleans  by  the  secessionists,  to  commence  with, 
and  then  General  Butler,  when  he  arrived  there, 
took  them  into  the  service  of  the  United  States. 
I  do  not  know  how  many,  some  three  or  four,  I 
think,  of  the  line  officers,  were  persons  with  Af- 
rican blood  in  their  veins.  But  I  do  not  think  the 
President  has  commissioned  any  person  of  that 
kind. 

Mr.  RICHARDSON.  I  agree  with  the  Sena- 
tor that  there  is  no  occasion  to  amend  the  twelfth 
section  oftho  law  oflast  year  at  all.  It^is  deemed 
sufficient  at  the  time  the  bill  was  pas"d,  and  for 
all  the  purposes  of  the  government  of  these  per- 
sons the  power  was  conferred.  I  do  not  under- 
stand that  the  object  of  that  twelfth  seciion  was  to 
create  officers  at  all.  They  were  to  be  placed  in 
tho  service  merely  for  the  purpo,<<e  of  laboring 
under  the  direction  of  the  commanding  officer, 
whoever  ho  might  be,  that  had  the  works  in  charge. 
They  needed  no  officers.  They  need  none  now. 
It  is  not  noces.sary  that  you  should  have  militai-y 
officers  appointed  to  command  those  persons, 'tn 
order  that  you  may  malic  them  work  upon  torts 
and  fortifications.  The  section  proposed  in  this 
bill  accomplishes  nothing  unless  it  may  be  for  the 
purposeofgivingcoinmissionsand  pay  to  negroes. 

Now,  sir,  one  word  in  refereiK-o  10  the  talk  about 
the  f^ecefisioiiists  coitunissioning  negroes. 
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Mr.  WILSON,  of  Massachusetts.  I  did  not  say 
tlicy  commissioned  ihiim.  I  said  the  secessionists 
ordi  red  some  negroes  to  be  organized  at  New  Or- 
leans into  a  military  force.  When  General  But- 
ler arrived  there,  or  after  he  had  been  there  some 
days,  he  issued  the  precise  directions  for  those 
men  in  our  service  that  liad  been  issued  for  tiiem 
by  the  seces'sionists,  and  raised  a  regiment  under 
them. 

Mr.  ANTHONY.  He  took  the  same  regiment 
into  our  service. 

Mr.  WILSON,  of  Massachusetts.  Yes,  sir; 
the  one  they  started. 

Mr.  RICHARDSON.  I  am  not  very  ready  to 
follow  the  examples  set  us  by  secessionists,  and 
especially  in  this  particular,  if  they  have  in  any 
instance  ore;anized  these  regiments  of  Africans  for 
military  pui-poses.  Tlie  only  sensible  use  they 
have  made  of  the  negro  is  to  make  him  work.  It 
is  tlie  only  sensible  employment  we  can  ever  put 
them  to  in  the  world.  We  cdn  make  them  work 
to  raise  corn,  pork,  and  beef,  to  feed  our  soldiers. 
That  is  the  only  sensible  use  we  can  put  them  to. 
I  am  opposed  now,  as  I  have  been  always  hereto- 
fore, to  putting  this  inferior  race  in  the  Army  for 
the  purpose  of  fighting.  You  will  lose  every  bat- 
th;  in  wiiich  you  use  them.  You  cannot  make  in- 
feriority of  intellect  figlu  in  the  field  with  supe- 
riority of  intellect. 

Mv.  WILSON,  of  Massachusetts.  I  am  rather 
surprised  at  the  declaration  just  made  by  the  Sen- 
ator from  Illinois;  for  he  told  us  recently,  in  a 
speech  here,  that  discipline  was  everything  and 
coLiiage  nothing;  and  therefore  intellect,  heart, 
and  soul  must  be  very  litile. 

Mr.  POWELL.  Will  the  Senator  allow  me  to 
ask  him  a  question  ? 

Mr.  WILSON,  of  Massachusetts.     Yes,  sir. 

Mr.  POWELL.  If  this  section  of  the  bill 
should  become  a  law,  will  not  the  President  of  the 
United  States  have  the  authority  under  it  to  make 
a  negro  a  major  general  of  the  United  States 
Army .' 

Mr.  WILSON,  of  Massachusetts.  I  think  not. 

Mr.  POWELL.  Where  is  the  limitation.?  I 
have  examined  the  law,  and  the  section  certainly 
contains  no  limitation  whatever. 

Mr.  KING.  The  Constitution  requires  that  the 
Senate  shall  consent  to  all  appointments  of  general 
oflicers. 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
know  that  there  is  now  any  limitation  whatever, 
in  the  laws  for  the  raising  of  volunteers  and  the 
appointment  of  generals,  to  the  President  ap- 
pointing a  negro,  a  man  of  African  descent,  to 
be  a  general;  but  everybody  knows  that  no  one 
proposes  anything  .of  the  kind,  or  expects  any- 
thing of  the  kind.  This  twelfth  section  of  the 
act  of  last  year  gives  the  President  power  to  em- 
ploy  "  for  constructing  intrenchments,  performing 
camp  service  or  any  other  labor,  or  any  military 
or  naval  service  for  which  they  may  be  compe- 
tent, persons  of  African  descent;  and  such  per- 
sons shall  be  enrolled  and  organized  under  such 
regulations,  notinconsistent  with  the  Constitution 
and  laws,  as  the  President  may  prescribe." 

I  have  never  had  any  doubt  whatever — and,  not 
having  a  doubt,  I  reported  against  the  bill  passed 
by  the  House  of  Representatives  on  this  subject — 
that  the  President  under  this  law  has  ample  power 
to  enroll  and  to  organize  for  military  or  for  naval 
purposes,  and  to  appoint  oflicers  for  them,  any 
number  that  he  chooses  of  men  of  African  de- 
scent. Further  than  that,  the  President  is  doing 
that  thing;  and  more  of  it,  I  have  no  doubt,  will 
be  done.  There  are  some  persons,  however,  who 
seem  to  tliipk  that  this  section  would  make  the 
matter  more  clear,  so  that  there  could  not  beany 
doubt  about  it,  that  the  President  should  have  the 
power  to  a])poinl  and  commission  these  persons, 
and  place  tliem  under  the  rules  and  regulations 
of  war.  Any  man,  however,  who  is  enrolled  in 
the  military  service  of  the  United  States,  is  under 
the  rules  and  articles  of  war  when  he  is  in  the 
active  service.     There  is  no  doubt  about  that. 

Mr.  LANE,  of  Kansas.  Mr.  President,  there 
i^^  regiment  of  this  class  of  troops  in  my  State, 
with  white  officers  appointed  by  the  President. 
They  have  Ijeen  recently  moved  to  Fort  Scott,  and 
a  gentleman  from  that  vicinity  who  is  now  here — 
a  jnan  of  intelligence  and  character — tells  me  that 
when  that  regiment  fir.st  made  its  appearance  at 
Port  Scott  there  was  the  same  prejudice  against 
jit  that  is  now  entertained  by  the  Senator  from  Il- 


linois; but  seeing  their  rhanly  bearing  and  their 
perfection  in  drill  and  discipline,  that  prejudice 
has  been  entirely  removed;  and  men  of  the  same 
political  faith  as  the  Senator  frotn  Illinois  now 
entertain  as  high  an  opinion  of  the  figliting  qual- 
ities of  the  regiment  as  they  do  of  any  regiment 
stationed  at  that  fort. 

Mr.  KENNEDY.     Were  they  ever  under  fire? 

Mr.  LANE,  of  Kansas.  They  have  been  under 
fire.  Sixteen  of  them  were  surrounded  by  two 
hundred  rebels.  They  fought  until  eight  of  them 
were  killed,  and  the  other  eight  were  down  des- 
perately wounded;  and  when  relieved,  they  had 
thirty  black-hearted  traitors  lying  upon  the  prai- 
rie by  the  blows  they  inflicted  upon  them.  In 
that  encounter  they  showed  as  much  pluck,  as 
much  steadiness,  as  much  skill  in  the  use  of  their 
weapons  as  any  troops  th.at  ever  fought. 

I  know  the  prejudice  entertained  by  some  Sen- 
ators on  this  subject,  and  Isympathize  with  them. 
I  once  entertained  the  same  prejudice,  and  those 
Senators  have  my  deepest  sympathy. 

The  fact  is,  Mr.  President,  this  war  will  prove 
the  saying  of  all  military  men  that  have  gone  be- 
fore us,  liiat  the  nearer  you  can  discipline  ni,en  to 
mere  machines  the  more  available  they  are  upon 
the  battle-field.  We  have  n  force — our  volunteer 
force — who  do  not  approach  to  that  quality.  They 
have  an  individuality  that  gives  them  the  ability 
to  fight  with()ut  this  discipline.  Each  man  fights 
for  himself.  The  Senator  from  Illinois  and  my- 
self were  in  a  battle  that  was  won  without  ref- 
erence to  discipline  by  the  individuality  of  the 
volunteers  fightmg  after  they  were  whipped.  The 
battle  of  Buena  Vista  was  won  in  that  way,  by 
fighting  individually  after  the  battle  was  lost.  I 
assure  these  Senators  that  before  the  clo.se  of  this 
rebellion  they  will  acknowledge  upon  this  floor, 
if  they  are  here,  that  they  were  mistaken  as  to  the 
fighting  qualities  of  the  negro.  Commanded  by 
white  men,  they  will  fight  desperately;  and  we 
may  have  to  acknowledge,  before  this  war  clos^, 
that  it  was  closed  by  the  negro  to  a  very  consid- 
erable extent. 

Mr.  RICHARDSON.  I  have  but  a  word  in 
reply  to  say  to  each  of  the  gentlemen  who  have 
preceded  me.  I  repeat  now  what  the  Senator  from 
Massachusetts  charges  me  with  having  said  the 
other  day,  that  drill  and  discipline  are  necessary 
in  an  army.  It  is  true,  as  the  Senator  from  Kan- 
sas says,  that  you  must  reduce  men  as  nearly  as 
possible  to  machinery,  and  then  direct  them  by  a 
single  person  with  uadoubted  courage  and  skill. 
But,  sir,  while  I  make  that  declaration,  I  make 
this  further  declaration,  that  you  cannot  speedily 
make  the  drill  and  the  discipline  effective  upon 
inferior  intellect.  I  lay  that  down  as  a  proposi- 
tion that  can  be  tested  and  has  been  tested  repeat- 
edly in  our  own  Army.  The  higher  the  intelli- 
gence, the  sooner  the  corps  becomes  disciplined 
and  drilled.  Where  there  is  a  low  degree  of  in- 
telligence, you  cannot  discipline  or  drill  them  so 
as  to  make  them  effective.  You  cannot  make  them 
perform  their  part  of  the  work. 

I  accept  what  the  Senator  from  Kansas  says  as 
true — I  know  nothing  about  it — that  the.  negro 
regiment  in  his  State  may  have  learned  to  walk 
well  and  to  dress  by  the  colore  well.  We  know 
that  they  imitate  exceedingly  well;  as  a  Senator 
near  me  says,  they  dance  very  well,  and  learn  that 
quickly.  But  you  have  given  them  but  one,  the 
first  step  in  military  discipline  and  drill. 

But,  Mr.  President,  that  is  not  the  point  with 
me  in  this  controversy.  I  hope  the  day  is  not  far 
distant  when  this  rebellion  will  be  over.  When 
it  is  over,  those  who  have  contributed  to  bring 
about  the  final  result  will  have  much  to  do  in  the 
management  of  our  affairs.  I  am  not  prepared, 
I  am  not  willing  tt)  approach  the  question  that  this 
rebellion  is  to  be  put  down  by  an  inferior  race, 
and  that  they  are  to  control  our  destinies  after  it 
is  over.  Sir,  it  is  a  fearful  question  for  you  and 
me  to  contemplate.  In  every  other  country  on 
this  continent,  where  government  or  liberty  has 
been  confided  to  their  hands,  it  has  been  lost. 
When  confided  to  an  inferior  hand  in  Mexico,  it 
was  lost.  As  long  as,  in  that  country,  the  Govern- 
ment and  the  direction  of  public  affairs  and  the 
army  were  confined  to  the  people  of  Spanish  de- 
scent, things  were  well  enough;  but  when  the  half- 
bloods,  the  Indian,  and  the  negro  first  entered  the 
army,  and  finially  attained  other  places,  and  con- 
trolled the  destiny  of  the  country,  from  the  mo- 
ment they  began  to  participate  in  it,  the  revolu- 


tions, civil  wars,  and  disturbances  that  have  made 
that  republic  a  byword  and  a  reproach  began  to 
be  enacted. 

What  is  trueof  that  country  is  true  of  all  South 
America,  unless  it  is  Brazil.  In  Chili,  in  Peru, 
in  the  Argentine  Confederation,  in  all  those  coun- 
tnies,  so  long  as  they  were  governed  by  the  de- 
scendants of  Europeans,  they  preserved  a  Gov- 
ernment; they  obtained  liberty;  but  when  it  was 
committed  to  this  other  race,  first  brought  into  the 
army  and  then  admitted  to  the  exercise  of  the 
rights  of  citizenship,  public  law  and  public  order 
were  lost  and  destroyed,  and  they  were  involved 
in  civil  wars  and  civil  commotions.  With  this 
history  before  me,  I  propose,  as  1  have  done  here- 
tofore, to  meet  this  question  at  the  outset,  and  to 
resist  it  in  the  beginning.  I  am  unwilling  to  com- 
mit any  portion  of  this  country  to  the  keeping  of 
an  inferior  i-ace,  and  I  resist  this  proposition  be- 
cause I  am  opposed  to  anything  of  that  sort. 

Mr.  LANE,  of  Kansas.  The  troops  that  wo 
have  been  speaking  of  learn  the  drill  quicker  than 
our  troops  do.  As  it  is  admitted  by  the  Senator 
from  Illinois,  that  which  they  learn  by  imitation 
they  learn  much  more  rapidly  than  we  do;  and  I 
do  assure  the  Senator  from  Illinois  that  his  fears 
that  the  inferior  race  will  become  the  superior  in 
this  country  are  entirely  unfounded. 

Mr.  RICHARDSON.     I  did  not  say  that. 

Mr.  LANE,  of  Kansas.  As  far  as  I  am  con- 
cerned, I  feel  entirely  confident  in  our  raqe,  and 
I  have  no  sympathy  with  the  gentleman  who  has 
fears  of  his  race  becoming  the  inferior.  I  venture 
to  say  that  these  troops  learn  the  drill  as  perfectly 
as  and  more  perfectly  than  our  own  troops;  and 
if  not  as  available  as  the  volunteer,  they  will  be 
available  troops,  and  will  follow  their  officers  to 
the  death. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Illinois, 
to  strike  out  the  eighth  section  of  the  committee's 
amendment. 

Theamendmenttotheamendment  was  rejected. 

Mr.  TRUMBULL.  I  move  an  amendment,  to 
insert  as  an  additional  section  the  following: 

^iid  be  it  further  enacted,  Tliat  so  much  of  the  thirteenth 
section  of  tlic  act  for  eiiiolliiig  and  calling  out  tho  national 
forces,  and  for  other  purposes,  passed  at  the  third  session  of 
tlie  Thirty-Seventh  Congress,  as  aulliorizes  the  Secretary 
of  War  to  receive  from  a  person  drafted  under  the  provis- 
ions of  said  act  a  sum  not  exceeding  $300  for  the  procura- 
tion of  a  suhstitute,  and  discliargc  of  ihe  person  paying  the 
money  from  further  liability  under  tliat  draft,  be,  and  the 
same  is  hereby,  repealed. 

Mr.  President,  I  have  offered  this  amendment 
in  view  of  the  fact  that  an  objection  is  made  in 
many  quarters  to  that  provision  of  the  act  for  en- 
rolling and  calling  out  the  national  forces  which 
allows  money  to  be  substituted  for  blood.  The 
bill  provides,  as  will  be  recollected  by  Senators, 
that  any  person,  by  paying  to  the  Secretary  of 
War  a  suin  not  exceeding  jp300,  may  discharge 
himself  from  the  draft.  Itissaid  by  persons  who 
are  unable  to  furnish  §300  that  the  rich  are  to  es- 
cape this  draft,  the  men  of  property  are  to  escape, 
while  the  men  that  cannot  raise  ^300,  and  are  sub- 
ject to  the  draft,  have  no  way  of  escaping,  butare 
compelled  to  go  into  the  service.  The  proposi- 
tion that  I  have  offered  does  not  prevent  the  pro- 
curing of  a  substitute.  If  it  is  adopted  the  bill 
would  still  provide  for  substitutes;  but  it  would 
compel  a  person  who  was  drafted,  rich  or  ]ioor, 
to  get  a  substitute  in  hi.s  place, or  else  to  perform 
the  service  himself.  Ought  not  that  to  be  so?  Is 
it  right  to  fix  in  the  bill  a  certain  sum  by  which 
a  man  of  property  may  discharge  hiinself  from 
the  military  service?  If  he'can  procure  a  substi- 
tute to  go  for  him,  let  him  make  his  own  terms, 
and  furnish  his  substitute;  but  shall  we  say  in  the 
law,  "  if  you  will  pay  the  Secretary  of  War  ^300 
you  shall  not  be  compelled  to  serve  in  the  armies 
of  the  country  for  its  defense,  but  they  shall  I)'' 
compelled  to  serve  who  are  unable  to  furnish  the 
money?"  I  trust  that  my  friend,  the  chairman 
of  the  Committee  on  Military  Affairs,  will  consent  . 
to  the  adoption  of  this  amendment,  and  allow  it 
to  go  on  this  bill. 

Mr,  WILSON,  of  Massachusetts,  I  wish  to 
say  that  this  provision  was  put  in  the  bill  for  the 
benefit  of  the  poor  men  of  this  country,  I  have 
not  a  shadow  of  doubt  that  it  is  a  provision  in 
favor  of  the  poor  men  of  this  country. 

Mr.  TRUMBULL.     They  do  not  so  regard  it. 

Mr.  WILSON,  of  Massachusetts.  I  believe 
lliey  so  regard  it;  but  some  persons  who  do  not 
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un(]i;rstand  it  look  al  it  in  anothfir  light.  I  tell 
you  what  I  think  will  happen  if  you  adopt  this 
amendniunt  and  [)ut  it  in  tiiis  bill;  and  if  gentle- 
men wish  to  put  it  in  I  shall  make  no  fight  upon 
it.  I  do  not  wish  to  occupy  any  time  upon  it, 
for  time  ^  precious.  Tliat  bill  authorizes  the 
Secrt't.iryTf  War  to  fi.K  a  sum  that  shall  not  ex- 
ceed g,300;  he  may  fix  $50;  lie  may  fix  $100  or 
$200  or  $250,  or  some  sum  for  which  substitutes 
can  iji;  obtained.  Wluuever  he  fixes  will  be  re- 
garded everywhere  as  tlic  sum  to  be  paid  for  a 
substitute,  destroying  all  the  demoralization  that 
bounties  have  made  in  the  country,  by  which  a 
set  of  men  go  from  one  part  of  the  country  to  the 
other,  enlist,  get  the  bounty,  and  run  away. 
iVlany  have  done  it  four  or  five  times.  In  my 
judgment,  if  this  amendment  be  adopted,  the  man 
who  wants  to  gel  a  substitute  will  pay  a  higher  price 
than  is  fi.xcd  in  the  conscription  bill;  and  the  poor 
man  of  this  country,  when  this  provision  of  that 
bill  is  stricken  out,  will  have  less  ability  to  obtain 
a  substitute  than  lie  will  if  it  remains  in  the  bill, 
ami  he  has  the  privilege  of  paying  a  sum  of  money 
or  getting  a  substitute.  That  was  my  judgment; 
that  was  the  judgment  of  the  committee  in  put- 
ling  it  in,  after  a  great  deal  of  consideratioti  and 
reflection. 

Mr.  TRUMBULL.  I  .should  like  to  have  the 
yeas  and  nays  on  this  amendment,  for  I  consider 
It  a  matter  of  some  importance. 

The  yen.s  and  nays  were  ordered. 

Mr.  TRUMBULL.  I  cannot  see  this  matter 
in  the  light  in  which  the  Senator  from  Massachu- 
setts does.  He  says  it  is  a  clause  in  favor  of  the 
poor  men  of  this  country.  Why,  sir,  the  poor 
men  of  the  country  have  got  to  go.  They  cannot 
furnish  this  money.  He  leaves  it  to  the  discre- 
tion of  the  Secretary  of  War  to  say  that,  if  a  man 
pays  fifty  dollars  in  money,  he  need  not  furnisii 
a  substitute;  but  if  lie  pays  fifty  dollars  in  money 
he  is  to  be  discharged  from  the  draft.  What  is 
the  man  to  do  who  cannot  pay  fifty  dollars  in 
money.'  He  has  got  to  go.  Arc  you  for  passing 
a  law  that  shall  compel  a  man  to  go  and  meet  the 
foes  of  his  country  upon  the  battle-field  and  un- 
dergo the  hardships  of  a  campaign,  its  dangers 
and  its  exposures,  when  he  cannot  raise  fifty  dol- 
lars, and  release  the  man  that  can  raise  fifty  or 
three  hundred  dollars  from  going  on  his  paying 
that  sum  of  money .'  It  is  not  a  provision  in  favor 
of  the  poor  men  of  the  country.  They  cannot 
buy  the  right  to  stay  at  home. 

Mr.  WILSON,  of  Massachusetts.  How  are 
they  going  to  get  a  substitute .> 

Mr.  TRUMBULL.  They  will  go;  they  can- 
not get  a  substitute;  they  do  not  employ  a  sub- 
stitute. Your  bill  does  not  provide  for  a  ))oor 
man's  getting  a  substitute;  and  he  cannot  get  u 
substitute,  unless  he  can  furnish  a  sum  which 
shall  be  fixed  by  the  Secretary  of  War,  not  to  ex- 
ceed $300.  The  poor  men  of  the  country  when 
drafted  have  got  to  enter  the  service;  but  the  man 
of  property,  when  he  is  drafted,  pays  his  money, 
and  he  escapes  going  into  the  service.  Now,  1 
would  prefer  leaving  it  that  every  person  drafted 
shall  be  compelled  ta  perform  the  service,  or  let 
him  make  his  own  arrangements  about  getting  a 
substitute.  The  Senator  says  if  that  is  the  case 
the  price  of  substitutes  will  be  very  high,  j^'i- 
vate  enterprise  will  regulate  itself  on  that  subject. 
If  this  anaendmont  be  adopted,  a  person  who  is 
so  situated  that  ho  cannotgo,or  does  not  wantto 
enter  the  service  for  some  reason  or  other,  if  he 
has  the  means,  may  employ  a  substitute  in  his 
place;  but  I  would  not  say  to  the  people  of  this 
country,  when  J  was  passing  a  general  bill  to 
bring  into  the  public  service  all  the  able-bodied 
men  of  the  nation,  "  al!  of  you  who  can  pay  $300 
BJiall  escape  the  service,  and  those  who  cannot 
must  be  drafted,  and  compelled  to  enter  the  ser- 
vice." 

Mr.  SHERMAN.  If  the  Senator  from  Illinois 
proposed  to  abolish  the  idea  of  substitutes  entirely, 
and  if  the  lot  fall  upon  the  rich  man  compel  the 
rich  man  to  go,  then  his  argument  would  apply, 
and  that  is  a  plain  military  expedient;  but  ho  pro- 
poses to  authorize  substitutes.  Now,  how  will 
llie  power  of  substitution  fall  less  burdensome 
upon  the  people  .>  That  is  the  only  question.  In 
my  judgment,  it  will  be  by  fixing  the  sum,  and  I 
upeak  of  tills  from  actual  experiment.  I  remem- 
ber very  well,  when  the  draft  occurred  in  Ohio, 
that  some  men  who  viv.rc  drafted  who  were  indif- 
ferent about  money,  or  were  determined  to  get  n 


substitute  at  all  events,  went  around  the  country 
and  offered  $1,000  for  a  substitute,  and  they  pro- 
cured them.  They  did  not  care  about  the  expense. 
Under  the  proposition  now  offered  by  the  Senator 
from  Illinois,  if  a  rich  man  is  drafted  he  will  not 
go,  but  he  will  pay  whatever  is  demanded  for  a 
substitute,  and  that  will  fix  the  price  beyond  what 
a  poor  man  can  possibly  pay  or  raise. 

There  is  another  objection  to  this  ])roposition. 
The  Government  wishes  the  best  soldiers  possi- 
ble. If  the  drafted  men  cannot  go — and  there  are 
reasons  sometimes  why  they  cannot  go — then  the 
Government  wants  to  get  the  very  best  kind  of 
substitute.  How  is  that  to  be  done.'  Is  it  to  allow 
men  who  sell  themselves  at  the  highest  market 
price  to  go  into  the  Army  as  substitutes.'  Is  that 
the  best  way.'  On  the  other  hand,  is  it  not  better 
to  offer  a  bounty  to  the  general  class  of  substi- 
tutes.' In  that  way  men  will  go  into  the  service 
and  receive  the  bounty  fixed  by  law  and  become 
suljstitutes.  By  actual  experiment  in  the  recent 
draft  weknowthat"shysters,"as  they  were  called 
by  some  one  here  the  other  day,  men  in  the  cities, 
scoundrels,  sold  themselves  as  substitutes,  and 
within  a  day  or  two  deserted  and  went  to  another 
camp,  again  sold  themselves  as  substitutes  and 
then  deserted,  and  so  they  went  from  camp  to 
camp.  In  this  way,  men  without  means,  aban- 
doned wretches,  sold  themselves  as  substitutes, 
never  designing  to  render  the  least  service  to  the 
country.  That  was  the  class  of  men  that  were 
furnished  as  substitutes  under  the  system  pro- 
posed to  be  continued  by  the  Senator  from  Illi- 
nois. If,  on  the  other  hand,  the  substitutes  are 
employccl  by  the  Government  of  the  United  States, 
it  will  be  done  under  fixed  and  established  rules, 
and  by  some  general  system,  so  that  the  substi- 
tutes will  probably  be  equal  to  the  principals,  the 
persons  drafted.  It  is  better,  I  say,  therefore,  for 
the  drafted  person  to  have  the  price  fi.xed,  so  that 
he  shall  not  be  imposed  upon.  I  have  no  doubt 
that  the  average  price  of  a  substitute  under  the 
system  proposed  by  the  Senator  from  Illinois  will 
be  higher  than  under  the  system  in  the  conscrip- 
tion bill,  and  that  the  class  of  persons  who  will 
be  employed  as  substitutes  under  the  provisions 
of  the  bill  will  be  far  inferior. 

I  know  there  will  be  a  little  clamor  made  about 
allowinga  man  to  exempt  himself  by  giving  mon- 
ey; but,  I  take  it,  we  areabove  clamor, or  should 
be  prepared  to  meet  it.  In  all  military  law,  the 
law  of  substitution  is  a  part  of  it,  and  must  be  sp. 
Everybody  admits  that.  The  Senator  from  Illi- 
nois himself  admits  it.  If  wc allow  the  principle  of 
substitution,  we  must  take  that  system  which, 
while  it  furnishes  us  with  the  bestsoldier,  will  be 
the  least  burdensome  to  the  drafted  person;  and  I 
think  that  system  is  the  one  which  fixes  the  price 
of  the  substitute  at  the  standard  price  which  a 
man  who  comes  forward  and  offers  himself  as  a 
substitute  will  be  entitled  to  receive  from  the  Gov- 
ernment of  the  United  States. 

There  is  another  reason.  When  a  person  is 
drafted,  and  that  person  presents  a  substitute,  he 
pays  at  once  to  the  substitute  a  gross  sum  of  mon- 
ey, and  very  often  the  {substitute  squanders  that 
money  before  he  assumes  the  burden  of  military 
duty;  while,  if  left  to  a  general  law  and  general 
regulation,  the  Secretary  of  War  might  very  well 
say,  when  he  employs  asubstitute,  that  a  portion 
of  the  money  should  not  be  paid  until  the  end  of 
the  war,  and  a  portion  of  itonly  at  the  beginning, 
just  as,  under  the  ]3resent  system,  bounties  are 
paid,  in  every  possible  point  of  view,  therefore, 
as  this  is  an  important  question,  I  say  it  is  better 
that  there  should  bo  a  fixed  price  for  asubstitute, 
and  let  the  law  stand  as  it  is.  I  do  not  want  to 
see  so  much  fluctuation  in  the  terms  of  this  very 
important  law.  I  believe  that  the  conscription  will 
save  this  country.  Ever  since  its  passage,  1  have 
had  more  confidence  in  the  success  of  our  arms, 
and  in  the  final  triumphant  termination  of  the  war. 
I  therefore  think  it  is  a  law  that  ought  not  to  be 
tampered  with,  except  for  strong  reasons.  The 
provisions  of  the  law  will  soon  be  understood  by 
the  people,  and  I  believe  they  will  respond  to  it 
with  patriotic  ardor.  We  ought  not  tochange  the 
provisions  of  the  law,  except  for  strong  reasons. 

Mr.  TRUMBULL.  The  law  iias  notgone  into 
force  yet. 

Mr.  SHERMAN.  But  still  it  has  been  iiub- 
lishcd  nil  over  llie  country, and  is  pretty  well  un- 
derstood. I  think,  therefore,  it  ought  not  to  be 
changed,  except  for  strong  reasons. 


Mr.  RICHARDSON.  I  cannot  but  say  that 
I  am  very  much  delighted  with  the  proceedings 
of  to-day.  We  passed  in  hot  haste,  I  think,  last 
Saturday  night,  a  conscription  bill,  and  wc  have 
already  had  two  propositions  to  amend  it  by  gen- 
tlemen who  voted  for  it.  I  think,  if  we  sit  two 
or  three  day.s  more,  we  shall  have  propositions  to 
amend  other  portions  of  that  bill;  and  I  think,  bj' 
the  next  session  of  Congress,  wc  shall  have  a  prop- 
osition to  repeal  it  altogether. 

Mr.  WILKINSON.  I  hope  this  amendment 
of  the  Senator  from  Illinois  will  be  adopted.  It 
seems  to  me,  if  the  bill  stands  as  it  now  docs,  it 
will  operate  in  favor  of  that  class  of  oar  popula- 
tion who  are  able  to  pay  the  price  fi.xed  for  sub- 
stitutes, and  it  will  operate  very  hard  against  those 
who  are  not  able  to  pay.  I  would  rather  that  the 
money  clause  in  the  original  bill  should  be  stricken 
out  as  this  amendment  provides,  and  leave  the 
party  to  furnish  his  substitute  as  is  therein  pro- 
vided. There  are  many  reasons  for  this.  It  seems 
to  me  that  advantage  will  be  taken  of  this  pro- 
vision by  that  class  of  people,  and  they  are  quite 
numerous,  who  are  deteimined  to  make  every- 
thing that  the  Government  is  doing  unpopular 
with  the  inas.*5s  of  the  people. 

Mr.  WILSON,  of  Massachusetts.  They  do 
not  succeed  very  well,  though. 

Mr.  WILKINSON.  I  hope  they  do  not.  I 
believe  there  is  too  much  patriotism  in  the  people 
to  allow  them  to  succeed  very  well  in  their  at- 
tempt. At  tli.e  same  time,  so  far  as  my  voice  and 
my  vote  go,  I  would  rather  remove  all  objection 
and  all  ground  for  cavil  against  this  or  any  other 
law  that  we  may  pass  to  put  down  this  rebellion. 

I  thought  the  other  day  when  it  was  proposed 
to  subject  members  of  Congress  to  this  draft  that 
it  was  wrong,  because  I  considered  that  the  Con- 
stitution set  them  apart  for  a  specific  duty;  bat 
Congress  was  so  bent  on  making  this  law  uni- 
versal, making  it  a  popular  law,  that  although 
there  are  but  two  or  three  Senators  who  would 
fall  within  this  law,  they  were  determined  they 
should  be  liable  to  this  conscription  act.  Now,  I 
want  to  strike  out  this  money  clause,  and  if  I  am 
drafted  I  want  to  go.  1  do  not  want  to  buy  my 
way  out  of  the  ranks  of  the  Army  with  $150  of 
.4200  or  $300.  I  see  no  reason  why  men  of  wealth, 
men  who  are  abundantly  able  to  pay  the  price 
prescribed  by  the  proper  Department,  should  not 
risk  their  lives  in  defense  of  their  country  just  as 
well  as  the  men  who  cannot  raise  $200.  They 
are  the  very  men  who  should  go,  because,  if  any- 
thing, they  have  a  greater  interest  in  the  mainte- 
nance of  the  Government  and  in  the  suppression 
of  this  rebellion  than  aify  other  class,  and  they 
ought  to  fight  it  out. 

Mr.  HICKS.  Mr.  President,  experience  is  said 
to  be  our  best  teacher;  and  my  experience  on  this 
subject  has  convinced  me  that  the  conscription 
bill  as  it  now  stands  will  be  infinitely  better  than 
the  amendment  offered  by  the  Senator  from  Illi- 
nois. We  have  recently  had  a  little  experience 
on  the  subject  of  draft  throughout  the  country. 
We  all  know  that  the  burdens  of  this  war — the 
furnishing  of  the  money  to  carry  it  on — will  fall 
upon  the  moneyed  portion  of  our  people.  The 
men  of  limited  means  do  the  fighting,  and  they 
do  it  well.  By  the  provisions  of  the  conscription 
bill  as  it  stands  the  man  who  chooses  to  pay  into 
the  Treasury  of  the  United  Slates  $300  is  exempt 
from  the  operation  of  the  draft.  A  sum  of  money 
is  thereby  raisea  that  will  enable  the  bringing 
into  the  service  of  the  Government  a  class  of  men 
without  families,  young,  active,  healthy  men,  and 
it  will  tend  to  relieve  those  who  have  families. 

Why,  sir,  in  the  draft  that  wc  had  in  Maryland 
the  procuring  of  substitutes  became  a  regular 
trade,  and  the  draft  itself,  as  far  as  I  understand 
it,  proved  to  be  a  farce.  Horse-jockeys  and  ne- 
gro traders  never  made  a  more  regular  business 
than  did  tiie  substitute  brokers  wiio  opened  offices 
in  that  State.  The  very  worst  class  of  men  were 
brought  from  New  York,  Philadelphia,  and  Bal- 
timore to  tiie  Eastern  Shore,  where  I  reside;  and 
one  of  the  most  bloody  fights  I  ever  witnessed,  in 
a  limited  way,  occurred  on  board  a  steamer  con- 
taining a  number  of  them,  and  which  I  iiappenod 
to  be  aboard  of.  There  was  very  great  opposi- 
tion among  these  hucksterers  who  had  gone  there 
with  a  number  of  substitutes  to  sell,  trading  them 
justas  individuals  who  have  engaged  in  ihnt  busi- 
ness used  to  trade  in  negroes.  The  opposition 
became  so  great  and  so  violent  that  thpy  got  into 
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a  general  fight  on  board  the  steamboat,  and  terri- 
blj'  frightened  the  females  on  board  the  boat,  who 
were  kept  in  the  saloon. 

Now,  sir,  we  all  know  that  when  individuals 
are  drafted,  if  they  are  unable  to  obtain  substi- 
tutes, and  from  their  circumstances  are  unable  to 
go  to  the  war,  the  sympathies  of  their  neighbors 
areexcitedand  themoney  is  easily  made  up  to  pay 
for  substitutes  for  them.  If  you  establish  the  sys- 
tem adopted  in  the  conscription  bill  a  better  class  of 
men  will  be  brought  into  the  service  of  the  Gov- 
ernment. A  large  number  of  the  indfviduals  who 
were  purchased  as  substitutes  on  our  shore,  and 
ware  carried  to  the  rendezvous  at  Easton,  took  the 
money  at  the  commencementand  then  ran  away. 
The  general  at  last  took  the  precaution  to  require 
that  one  half  the  money  received  by  tliem  forsub- 
stitution  should  be  deposited  in  bank.  Tiiesemen 
would  then  take  the  one  half  that  they  received, 
run  off  with  that,  and  say  they  were  going  some- 
where else  to  sell  themselves  again;  and  some  of 
them  enlisted  as  substitutes  half  a  dozen  times  in 
that  way.  It  seems  to  me,  therefore,  that  the 
.system  proposed  in  the  conscription  bill  will  be 
vastly  better  than  to  throw  ihe  thu\g  open  to  put 
it  into  the  power  of  these  individuals,  who  will 
contract  with  you  to  go  as  substitutes  for  |1, 000, 
receive  $500  of  it,  then  run  away,  and  go  some- 
where else  and  get  $500  more.  I  really  hope  that 
the  bill  will  be  allowed  to  stand  as  it  is. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  question  ia  on  the  amendment  of  the  Senator 
from  Illinois,  on  which  the  yeas  and  nays  have 
been  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

The  PRESIDING. OFFICER.  The  Chair  is 
informed  that  there  is  not  a  quorum  voting. 

Mr.  LANE,  of  Kansas.  1  move  that  the  Sen- 
ate take  a  recess  until  seven  o'clock. 

The  PRESIDING  OFFICER.  The  Senatecan 
do  no  business  except  to  adjourn,  until  there  is  a 
quorum  present. 

Mr.  POWELL.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  TEN  EYCK,  and  Mr.  LANE,  of  Indiana, 
called  for  the  yeas  and  nays;  and  they  were  or- 
dered. 

Mr.  POWELL.  If  the  call  for  the  yeas  and 
nays  is  withdrawn,  I  will  withdraw  the  motion 
to  adjourn. 

The  PRESIDING  OFFICER.  It  is  not  in  the 
Senator's  power,  unless  by  unanimous  consent, 
as  the  yeas  and  nays  have  been  ordered. 

Mr.  TEN  EYCK.     It  is  too  late. 

Mr.  POWELL.  Do.es  the  Senator  object  to 
the  withdrawal  of  the  call.' 

Mr.  FOSTER.  I  think  the  yeas  and  nays  might 
bo  withdrav/n  by  unanimous  consent,  uwi  we 
might  take  a  recess  until  seven  o'clock.  The  Sen- 
a.'.e  is  without  a  quorum.  By  unanimous  consent 
we  can  take  a  recess  until  seven  o'clock,  and  gain 
some  time,  I  think.    I  hope  that  it  may  be  done. 

Mr.  POWELL.  My  object  was  to  wilhdrav/ 
the  motion  to  adjourn,  if  the  Senator  would  with- 
draw the  call  tor  the  yeas  and  nays. 

Mr.  LANE,  of  Indiana.     Certainly  I  will. 

Mr.  FOSTER.  As  we  are  without  a  quorum, 
we  raay,by  unanimous  consent,  take  a  recess  until 
eeven  o'clock.  We  shall  then  undoubtedly  have 
n  quorum,  and  we  can  go  on  witii  business.  I 
fear  we  shall  otherwise  fritter  away  time  and  ac- 
complish nothing.  I  think  we  *.n  take  a  recess, 
by  unanimous  consent,  until  seven  o'clock.  I 
hope  it  will  not  be  objected  to. 

Mr.  TEN  EYCK.  Perhaps  more  than  one 
Senator  called  for  the  yeas  and  naj^s  on  the  tno- 
tion  to  adjourn.  I  called  for  them  for  the  express 
purpose  of  having  a  vote  upon  the  motion,  that  we 
may  know  who,  at  thi.g  time  in  the  session,  were 
in  favor  of  adjourning  and  who  were  not.  I  pre- 
fer myself,  as  do  other  Senators,  to  remain  here. 
I  have  never  seen  any  good  to  come  from  a  recess. 
I  have  seen  that  it  enables  a  large  number  of  bills 
to  be  gone  through  with  in  the  evening  without  a 
quorum  being  present. 

■  The  PRESIDING  OFFICER.  The  Chair  will 
HUggest  to  the  Senator  from  New  Jersey  that  there 
is  no  debatable  question  before  the  Senate.  The 
Chair  desires  th«  Senate  will  come  to  order,  so  that 
the  Chair  can  ascertain  whether  there  is  an  objec- 
tion to  the  withdrawal  of  the  call  for  the  yeas  and 
nays  on  the  question  of  adjournment.  The  Chair 
will  put  the  quegtion  whether  there  is  any  objec- 
tion t«  withdrawing  the  call  for  the  yeas  and  nay.s. 


Mr.  TEN  EYCK.     I  object. 

The  PRESIDING  OFFICER.  Then  the  call 
will  proceed. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  4,  nays  30;  as  follows: 

YEAS — Messrs.  Davis,  Nesmitli,  Powell,  and  Wilson  of 
Missouri — 4. 

NAYS — Messrs.  Arnold,  Chandler,  Clark,  CoHanier, 
Cowan,  Dixon,  Fessenden,  Foot,  Foster,  Grimes,  Harlan, 
Harris,  Henderson,  (licks,  Howard,  Howe, Kennedy,  King, 
Lane  of  Indiana,  Laneof  Kansas,  Morrill,  Poineroy,  Ricli- 
ardson,  Sherman,  Snniner,  Ten  Eyck,  Trumbull,  Wilkin- 
son, Willey,  and  Wilson  of  Massachusetts — 30. 

The  PRESIDING  OFFICER.  The  Senate 
refuses  to  adjourn;  but  the  vote  discloses  the  fact 
that  there  isi  no  quorum  present. 

Mr.  LANE,  of  Kansas.  I  now  renew  the  mo- 
tion to  take  a  rece.'^s,  if  it  is  in  oi'der. 

The  PRESIDING  OFFICER.  TheChaircan- 
not  entertain  that  question  in  the  absence  of  a 
quorum. 

Mr.  GRIMES.  I  move  that  the  Sergeant-at- 
Arms  be  directed  to  request  the  attendance  of  ab- 
sent members. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  TheSergeant- 
at-Arms  will  request  the  attendance  of  absent 
members. 

Mr.  Saulsbury  and  Mr.  Chandler  entered  the 
Chamber. 

Mr.  SAULSBURY.     What  is  the  question .' 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Illinois 
[Mr.  Trumbull]  to  the  amendment  of  the  com- 
mitLCs. 

Mr.'gAULSBURY.     I  vote  yea. 

Mr.  CHANDLER.     I  vote  nay. 

The  result  was  then  announced — yeas  10,  nays 
25;  as  follows: 

YEAS— Messrs.  Grimes,  Harlan,  Howe,  Lane  of  Indiana, 
Powell,  Saulsbury,  Ten  Eyck,  Trumbull,  Wilkinson,  and 
Wilson  of  Mi;iSOuri— 1(1. 

NAYS  —  Messrs.  Arnold,  Chandler,  Clark,  CoIIamor, 
Cowan,  Davis,  Dixon,  Fessenden,  Foot,  Foster,  Harris, 
Henderson,  Hicks,  Howard,  Kennedy,  King,  Lane  of  Kan- 
sas, Morrill, Nosmith,  Pomcroy,  Sherman,  Sumner,  Turpie, 
Willey,  and  Wilson  of  Massachusetts — 25. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  LANE,  of  K:insas.  I  offer  the  following 
amendment  as  a  new  section: 

^nd  be  it  further  enacted,  That  in  details  to  duty  in  the 
several  bureaus  of  the  War  Department,  and  at  the  forts 
ami  depots,  all  distinction  between  officers  of  the  regular 
and  volunteer  forces  be,  and  the  same  is  hereliy,  abolished. 

In  order  that  the  Senate  may  understand  the  evil 
which  tliis  amendment  is  intended  to  cure,  I  send 
to  the  Secretary ',s  table  a  letter,  which  I  desire 
may  be  read. 

The  PRESIDING  OFFICER.  It  will  be  re-nd, 
unless  there  be  objection. 

The  Secretary  read  the  following  letter,  signed 
by  James  G.  Blunt,  dated  Mansion  House,  Feb- 
ruary 17, 1863,  and  directed  to  General  James  H. 
Lane: 

"Dear  General  :  In  reference  to  removing  Easton  and 
the  nest  of  traitors  at  the  fort  as  you  suggested,  I  do  not  be- 
lieve I  have  the  authority.  I  presented  the  niattcr  to  Cur- 
tis when  at  St.  Louis,  and  lie  is  of  the  same  opinion,  that 
lie  has  no  authority  to  remove  deputy  quartermasters,  aa 
they  are  now  under  the  dinet  (orders  of  the  (iuarter-tiaster 
General.  Curtis  13  willing  to  do  all  he  can  to  remove  them, 
and  it  should  be  done  without  delay.  There  is  not  a  viler 
nest  of  traitors  in  South  Carolina  than  they  are;  and  the 
matter  should  be  decided  at  ouce  vvliether  traitors  or  loyal 
men  are  to  counsel  and  control  the  Administration,  and 
whether  the  Government  is  to  roly  upon  its  friends  or  its 
enemies  to  sustain  it  and  crush  the  rebellion,  jl  is  humili- 
ating to  loyal  men  who  are  making  every  tffort  and  sacri- 
fice to  preserve  the  integrity  of  onr  Government,  to  be  de- 
barred by  traitors  whose  last  breath  at  night  and  first  in  the 
morning  is  to  curse  the  administration  of  the  Government 
and  every  man  who  labors  to  put  down  the  rebellion,  and 
only  express  words  of  praise  and  commendation  for  traitors 
and  the  rebel  government,  who  rejoice  ovennn-  defeats  and 
grieve  over  our  victories.  I  am  going  to  have  a  case  made 
out  against  Easton  andputa  strong  indorsement  on  it, and 
forward  it  to  Curtis  who  will  do  the  same." 

Mr.  LANE,  of  Kansas.  That  is  sufficient. 
Several  days  ago  I  discharged  the  painful  duty  of 
sugge.sting  in  the  Senate  that  I  had  no  confidence 
in  the  loyalty  of  the  head  of  the  quartermaster's 
department.  At  that  time  the  Senator  from  Mas- 
sachusetts [Mr.  Wilson]  and  the  Senator  from 
Maine  [Mr.  Fessenden]  rose  in  their  seats,  and 
said  they  had  all  confidence  in  his  loyalty.  I  have 
had  this  letter  read,  from  the  commandant  of  the 
division,  General  Blunt, and  in  thatlinter  he  states 
tltttt  Major  General  Curtis  concurs  with  him  in 
opinion  us  to  the  propriety  of  removing  Easton, 


the  quartermaster  at  Fort  Leavenworth.  Eigh- 
teen months  ago  the  charges  preferred  against 
Easton  were  made  to  the  head  of  the  quartermas- 
ter's department.  General  Meigs.  Some  twelve 
or  fifteen  afiidavits  were  filed  with  him,  establish- 
ing these  charges.  What  did  he  do  -stfith  tho.se 
affidavits.'  They  are  now  before  your  committee 
on  the  conduct  of  the  war.  Instead  of  removing 
Easton,  he  sent  the  affidavits  to  Easton  to  enable 
liim  to  persecute  the  citizens  of  Kansas  who  had 
had  the  nerve  to  charge  him  with  the  crime  of  dis- 
loyalty. For  some  eighteen  months  General  Meig.s 
has  had  a  knowledge  of  the  opinion  entertained  by 
the  people  of  Kansas  toward  this  man;  and  for  eigh- 
teen months  he  has  resisted  every  effort  to  remove 
him.  The  reason  given,  as  I  understand,  for  re- 
fusing to  remove  him  is  that  he  cannot  get  a  reg- 
ular officer  to  put  in  his  place.  The  object  of  the 
amendment  that  I  offer  is  that  he  may  take  loyal, 
well-qualified  volunteer  quartermasters,  who  are 
sound  and  true,  and  substitute  such  a  man  as  that 
in  the  place  of  him  who  says  openly  that  if  he  is 
ordered  into  the  fi.eld  he  will  resign  his  place. 

1  do  hope  that  tho.se  who  have  confidence  in  the 
integrity  and  the  ability  of  volunteer  officers  will 
vote  for  the  amendment  that  I  propose,  that  so  far 
as  military  bureaus  arc  concerned,  so  far  as  the 
forts  and  depots  are  concerned,  all  distinction  may 
be  abolished  between  regular  officers — many  oi 
whom  I  have  said  before  in  my  place  here,  and  I 
now  repeat,  are  not  sound,  have  not  their  hearts 
in  this  war — and  our  gallant  volunteers.  Let  us 
have  at  Leavenworth,  in  a  State  that  has  sent 
more  than  one  half  of  her  people  into  this  war, 
and  who  have  upon  every  battle-field  behaved  gal- 
lantly, a  loyal  man  to  disbur.se  four  or  five  mil- 
lions of  money  among  our  people.  Let  not  the 
people  of  Kansas  see  every  day  contracts  award- 
ed to  butternuts  instead  of  loyal  men — men  who 
sympathize  with  the  rebellion,  semi-traitors. 

Mr.  WILSON,  of  Massachusetts.  I  desire  sim- 
ply to  say  to  the  Senator  from  Kansas  that  there 
IS  no  distinction  which  he  proposes  now  to  abol- 
ish other  than  this:  if  a  regular  Army  quarter- 
master is  at  a  post,  and  his  commission  outdates 
the  commission  of  the  volunteer  officer,  he  out- 
ranks him  and  has  the  control;  but  if  the  quarter- 
master of  volunteers  outranks  the  regular  officer 
by  date  of  commission  he  has  the  control.  It  is  in 
the  power  of  Genei-al  Meigs  to  send  out  to  any  of 
these  posts  a  regular  or  a  volunteer  officer.  The 
fault  is  in  the  administration  and  not  in  the  law; 
and  I  hope  the  Senator  will  not  incumber  thi.s  bill 
with  a  proposition  of  this  kind. 

Mr.  LANE,  of  Kansas.  I  desire  the  chairman 
of  the  Military  Committee  to  refer  to  this  letter 
again.  General  Blunt  says  that  he  and  Major 
General  Curtis  arc  anxious  and  have  been  to  re- 
move this  man  Easton,  and  they  are  powerless  in 
the  premises. 

Mr.  GRIMES.  This  does  not  give  him  the 
power. 

Mr.  WILSON,  of  Massachusetts.  If  wc  adopt 
this  amendment  they  would  not  have  the  power. 

Mr.  LANE,  of  Kansas.  I  will  say  to  the  Sen- 
ator from  Iowa  that  the  object  I  hoped  to  reach 
was,  that  the  Secretary  of  War  might  by  possi- 
bility exercise  power  enough  to  send  a  loyal  man 
to  Kansas  as  quartermaster. 

Mr.  WILSON,  of  Massachusetts.  The  Sec- 
retary of  War  iins  that  power  now. 

Ml'.  LANE,  of  Kansas.  For  eighteen  months 
we  have  been  laboring  to  accomplish  that  object, 
and  have  utterly  failed. 

Mr.  WILSON,  of  Massachusetts.  We  cannot 
legislate  to  change  the  action  or  the  opinions  of  the 
Secretary  of  War  on  this  matter. 

Mr.  LANE,  of  Kansas.  Flim  I  know  to  be 
sound  and  true. 

Mr.  WILSON,  of  Ma.ssachusett.s.  If  he  wants 
to  remove  this  quartermaster,  why  does  he  not 
exercise  the  power  which  he  has  now,  and  do  it.' 

Mr.  LANE,  of  Kansas.  I  desire  the  chair- 
man of  the  committee  to  understand  that  the  head 
of  the  quartermaster's  department  declares  that 
a  regular  officer  must  be  put  on  service  at  the 
depots. 

Mr.  WILSON,  of  Massachusetts.  That  is  a 
mere  matter  of  his  desire;  not  a  matter  of  law.  In 
the  city  of  Boston,  I  think,  we  have  a  quarter- 
master of  volunteers,  or  of  the  regular  Army,  I 
am  not  certain  which. 

Mr.  LANE,  of  Kansas.  I  guess  you  will  find 
he  belongs  to  the  regular  Army. 
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Mr.  WILSON,  of  Massaciiuselts.  He  may  be 
in  the  regular  Army ;  but  ihe  Gluanermaster  Gen- 
eral can,  if  lie  chooses,  send  a  quartermaster  of 
volunteers  tlierc  or  to  any  other  place.  There  is 
no  distinction  of  law  about  it,  and  no  advantages 
given  to  the  regulars.  It  needs  rio  legislation.  All 
you  want  i.s  to  have  the  eiction  in  the  department. 
We  cannot  administer  the  Government  here  by 
legislation.  All  we  can  do  is  to  make  proper  laws, 
and  they  must  administer  thein  at  the  other  end 
of  the  avenue. 

Mr.  LANE,  of  Kansas.  With  the  explanation 
of  the  chairman,  1  will  withdraw  the  amendment. 

Mr.  DAVIS.  I  offer  an  amendment,  to  insert 
the  following  as  a  new  section: 

^nd  be  it  further  enacted,  Tliat  no  negro,  free  or  slaye, 
shall  be  enrolled  in  the  military,  marine,  or  naval  service 
Oftlie  United  States. 

I  only  intend  to  occupy  a  few  minutes  on  this 
amendment.  I  offer  the  amendment  for  several 
reasons.  The  first  is,  that  the  employment  of  that 
class  of  people  in  the  Army  or  in  the  Navy  is  not 
necessary.  The  second  is,  that  it  would  cost  too 
much  of  time,  of  expense,  and  of  labor  to  make 
them  in  any  degree  efficient.  A  third  reason  is 
this:  as  certain  as  they  are  employed  it  will  give 
rise  to  the  most  serious  difficulty  between  the 
armies  of  the  United  States  and  of  the  confeder- 
ates. At  the  ba'ttle  of  Stone  river,  the  Chair  will 
recollect  that  the  cavalry  of  the  confederates  de- 
ployed and  cut  oflf  a  good  many  of  our  wagons  in 
a  train;  and  among  them  were,  as  was  stated, 
about  thirty  negro  teamsters  who  were  captured; 
and  every  one  of  those  negi'oes,  as  I  saw  it  pub- 
lished repeatedly,  were  shot  and  left  to  lie  upon 
the  roadside.  When  the  rebels  made  an  incursion 
down  toHarpeth  shoals  on  the  Cumberland  river, 
they  took  some  twenty  or  twenty-five  negroes 
upon  the  steamboats  prisoners;  and,  with  two  or 
three  exceptions,  they  put  them  to  death.  The 
facts  prove  that  whenever  any  negroes  are  taken 
in  our  armies  by  the  confederates  they  will  be  put 
to  death;  and  the  Administration  and  the  Gov- 
ernment of  the  United  States  will  have  to  meet 
that  difficulty.  I  do  not  want  the  difficulty  to  go 
on,  because  it  is  unnecessary.  As  certain  as  there 
are  negroes  captured,  with  arms  in  their  hands 
particularly,  in  the  service  of  the  United  States,  by 
the  rebels,  they  will  be  put  to  death  at  any  cost. 

Mr.  HOWARD.  Suppose  we  exercise  the 
same  power  on  them. 

Mr.  DAVIS.  That  is  what  I  have  deprecated. 
Suppose  you  do;  it  will  not  stop  it.  It  will  just 
bring  the  war  to  that  state  of  bloody,  retaliatory 
snvageism  that  the  Senator  from  Michigan  seems 
to  think  possible.  It  will  come.  If  these  negro 
forces  were  necessary  to  give  victory  and  success 
to  our  arms,  and  to  save  the  nation,  it  might  be 
prudently  and  properly,  in  the  judgment  of  some 
at  least,  urged  that  they  should  be  employed;  and 
if  they,  upon  being  captured,  were  thus  treated, 
that  the  law  of  retaliation  should  be  administered 
upon  tlie  rebels.  You  may  retaliate  as  much  as 
you  please;  you  may  threaten  it  as  much  as  you 
please;  you  may  enact  it,  in  fact,  as  much  as  you 
please;  but  that  consequence  will  nevertheless  en- 
sue, and  it  will  continue  to  ensue.  Here  is  one 
very  stroTig  motive  for  it:  the  rebels  know  that 
that  mode  of  treating  the  negroes  will  strike  terror 
into  them,  and  will  prevent  them  from  enlisting 
and  aitaching  themselves  to  the  United  States 
Army.  They  understand  that  people.  They  un- 
derstand the  eff'ect  such  a  treatment  of  them  as 
prisoners  would  have;  and  it  is  with  a  view  of 
liHviiig  tliat  effect  as  one  Of  the  motives  thatihey 
will  inflexibly  atid  inexorably,  and  in  every  case, 
put  (hem  to  death  whenever  they  make  them  cap- 
tives with  arms  in  their  hands. 

Oire  of  the  strangest  delusions  that  ever  took 
possession  of  sane  men  is  this  confidence  that 
gentlemen  seem  to  have  In  the  efficiency  of  the 
negro;  and'  this  further  belief,  especially  of  my 
lionorable  friend  from  Iowa,  [Mr.  Grimes,]  that 
there  is  going  to  be  a  perfect  comity  betwcim  the 
whiiu  forces  and  the  negro  forces  when  they  are 
lo  l)e  brought  into  the  same  field  and  into  the  same 
armies.  1  will  read  one  or  two  matters  of  fact, 
as  they  appear  lo  be,  which  are  published  in  the 
news|)apers  bearing  on  that  matter.  Here  is  an 
PXtnict  from  the  True  South: 

'•  Tlw  ciiilre  population  of  Iloaul'ort  and  the  islands  are 
now  on  the  i/iii  niic  lor  the  npproiu-litnj,'  land  sales.  Opin- 
ions ol  the  most  diverse  elmraetnr  are  entertained  on  the 
Bubjeet.  It  Is  cciiilidciitly  iissiirled  that  the  salua  will  be 
pcwtponed,  but  many  arc  as'  confident  that  they  will  go  on. 


Some  regard  an  investment  in  them  as  the  wildest  specu- 
lation, while  others  consider  the  prospect  of  fortune  to  he 
nmde  by  the  cultivation  of  the  l<ing  of  staples  as  very  fair. 
Some  think  the  bidding  will  be  spiritejl,  and  othe»(  that  r<:w 
will  be  I'ound  so  I'oolisli  as  to  invest  in  vvliat  may  soon  pass 
into  rebel  hands,  either  by  a  peace  or  by  an  occupaiioji  by 
confederate  forces." 

Here  is  the  point  to  which  I  call  attention: 
"One  thing  is  certain,  the  sooner  the  plantations  pass 
into  private  hands,  tlic  better  lor  the  laborers  now  upon 
them.  If  the  capacity  of  the  negro  for  persistent  and  profit- 
able labor  is  ever  to  be  proved,  it  jnust  be  done  by  private 
enterprise." 

Now  [  will  read  an  extract  from  Hilton  Head, 
published  in  a  northern  paper.     It  says: 

•'  Hilton  Head,  Fchruary  2,  I8G3. 

"The  negro  expedition  from  St.  Mary's  has  just  returned. 
It  was  composed  of  four  companies  of  the  negro  regiments. 
They  went  at'ter  negro  recruits  and  lumber.  They  got  to- 
gether a  lot  of  negroes,  but  tliey  refused  to  come  away,  and 
were  left  behind.  Tiiey  did  not  succeed  iu  getting  any 
lumber.  The  transports  were  fired  at  from  the  shores.  Cap- 
tain Jack  Cliltcm,  of  the  steamer  John  Adams,  was  killed 
by  a  ball  througli  the  head.    His  loss  is  regretted  by  all. 

"  The  expedition  succeeded  in  bringing  offfour  non-com- 
batants. Tiie  town  of  St.  Mary  was  burned  by  the  negroes. 
The  negroes  landed  and  encamped  at  St.  Mary's.  During 
the  night  twenty  rebels  on  horseback  made  a  dash  into 
tlieir  camp,  vvlien  the  negroes jfjred  in  every  lUreclion,  and 
then  stariipededfor  the  transports,  throwing  away  their  guns. 
Tliey  rushed  pell-mell  on  board,  and  created  the  greatest 
confusion.  Tlie  rebels  fired  from  liigh  bluffs,  and  our 
troops  could  not  elevate  tlieir  guns  enough  to  do  much  ex- 
ecution. Report  says  that  two  rebels  were  killed  and  five 
wounded. 

"  Passengers  by  the  Arago  furnish  the  following  particu- 
lars of  affairs  at  Port  Royal  and  its  vicinity : 

"It  was  generally  believed  that  Cliarleston  would  be  at- 
tacked by  land  and  sea  in  about  three  weeks.  Tile  prepa- 
rations for  the  bombardment,  however,  did  not  appear  to 
be  as  extensive  as  the  magnitude  of  the  work  should  com- 
mand." 

I  am  afraid  they  are  deficient  in  that  respect. 
I  hope  not. 

"  Notwithstanding  the  reports  sent  by  correspondents, 
that  the  negro  soldiers  number  five  thousand, it  is  asserted 
by  those  who  have  daily  visited  tlie  encampment  at  Smith's 
plantation  tliat  the  force,  all  told,  consists  of  only  seven 
Imndred  contrabands.  Two  hundred  of  these,  who  were 
recently' sent  to  Feniandina,  Florida,  to  invite  the  slaves  of 
rebels  to  join  them,  having  failed  in  their  efibrts,  returned 
to  Port  Royal  a  few  days  since.  Notwithstanding  all  the 
persuasive  eloquence  of  General  Hunter,  the  contrabands 
will  not  enlist,  and  it  is  said  the  general  intends  ultimately 
to  draft  them.  Although  thousands  of '  colored  Americans 
of  African  descent'  are  receiving  Government  rations, 
white  soldiers  are  obliged  to  load  and  discharge  vessels 
in  the  docks. 

"  General  Hunter  recently  reviewed  the  white  regiments 
at  St.  Helena  Island.  Nothing  worthy  of  remark  occurred 
on  the  occasion  ;  but  it  was  noticeable  tliat  no  enthusiasm 
was  manifested." 

Mr.  GRIMES.  Will  the  Senator  permit  me 
to  inquire  what  he  is  reading  from  ? 

Mr.  DAVIS.  It  is  a  letter  written  to  the  Hart- 
ford Times. 

Mr.  GRIMES.  Does  the  gentleman  know  the 
correspondent.' 

Mr.  DAVIS.     I  do  not. 

Mr.  WILKINSON.     Mr.  President 

Mr.  DAVIS.  Will  the  gentleman  let  me  con- 
tinue the  reading.'     I  shall  not  be  long. 

Mr.  WILKINSON.  I  wish  to  inquire  if  the 
Senator  docs  not  know  that  that  is  a  secession 
paper. 

Mr.  DAVIS.  I  will  give  you  something  from 
a  jiaper  that  is  not  secesh  ,  if  you  will  just  have  a 
little  patience.  I  find  the  following  statement  in 
another  paper: 

"General  Hunter  is  daily  becoming  more  unpopular  with 
the  army,  and  a  rumor  that  General  Hurnside  would  be  ap- 
pointed to  supersede  him  lias  caused  general  joy  among  tile 
troops. 

"in  accoidane(MVifli  authority  received  from  the  War 
Department,  General  Hunter  has  assigned  Brigadier  Gen- 
eral Saxton.  military  governor,  to  do  duty  with  the  troops. 
General  Saxtim  has  been  placed  in  command  of  the  forces 
at  Beaufort,  relieving  Colonel  Roode,  of  the  forty-seventh 
Pennsylvania  volunteers." 

I  do  not  know,  and  I  can  only  conjecture  why 
Colonel  Goode  was  so  relieved.  It  was  because 
he  was  not  as  black  an  abolitionist  as  General 
Hunter.  I  do  not  know  what  other  reason  there 
could  have  been  for  it.*  Here  are  some  facts  that 
are  known  to  us  all: 

"On  Monday,  the  IGth  of  Februai-y,  Brigadier  General 
Thomas  G.  Stev(Misoii  was  placed  in  arrest  by  G<Mieral  Hun- 
ter. General  Stevenson  entered  the  service  as  colonel  of 
the  twenty-fourth  Massachusetts  volunteers,  and  was  pro- 
moted torgallantand  merllorious  service  in  North  Carolina. 
His  brigade  isa  portion  ol  General  Nagloe's division,  which 
reinforei'd  the  South  Carolina  department  soiik!  days  since. 
The  clrcninstaiices*wliicli  led  lo  his  arrest  are  thus  related 
In  letters  from  Hilton  Head  : 

"  Gc'iieral  Stevens'in,  mi  his  arrival  at  Port  Royal,  called, 
111  company  with  several  members  of  his  stall",  at  the  cus- 
tom house,  the  officers  of  which  arc  mainly  IJofton  men 


and  former  acquaintances  of  tlif  general.  While  there  the 
conversation  turned  upon  the  subject  of  negro  troops,  the 
general  stating  einpliatically  that  lie  was  opjioscd  to  iirm- 
ing  the  blacks.  A  conversation,  substantiully  us  follows, 
ensued  : 

"  '  Well,'  said  one  of  the  gentlemen  pre.s'-nt,  '  I  had 
rather  the  negroes  would  fight  for  iis  than  for  the  rebels.' 
The  general  responded  that  he  had  no  evidei.ee  yet  that 
the  confederates  used  negro  troops  against  ns;  but  if  they 
did  it  was  no  reason  why  we  should  light  with  the  same 
allies.  'But,'  interrupted  an  officer  of  his  staff, 'you  know 
that  black  troops  were  successfully  used  in  the  war  of  the 
Revolution.'  'That  was  a  diftereiil  war.'  'And  you  know,' 
continued  the  officer,  '  tliat  Goneral  Jackson  eni|iloyed 
black  men  at  New  Orleans,  and  publicly  thanked  tliem  for 
their  services.'  'I  don't  care  anything  about  ilnit,'  was  the 
r»i)ly.  '  Circumstances  were  not  Ihe  same  as  now.  I  don't 
want  to  figlil  Willi  a  negro.'  'Hadn't  you  rather  have  them 
for  us  than  .mainst  us."  'No,  sir.'  '  But,  general,  you  had 
rather  employ  them  than  to  be  beaten."  '  No,  sir;  I  liad 
not.' 

"  Several  days  afterwards  a  formal  complaint  was  made  to 
General  Hunter  of  tlie  language  used  liy  General  Steven- 
son, and  the  following  order  was  at  once  issued  : 

Headquarters  Department  of  the  South, 
Hilton  Head,  Port  Royal,  S.  C,  Feb.  16,  1862. 

Brigadier  General  Thomas  G.  Stevenson  having  st.ated 
publicly  in  the  custom-house  of  Port  Royal,  Hilton  Head 
Island,  that  he  would  rather  be  beaten  than  coLipcrate  with 
a  certain  class  of  troops  authorized  by  the  Government,  he 
is  hereby  placed  in  arrest,  and  ordered  to  report  in  arrest 
to  the  post  commander,  Hilton  Head,  where  he  will  re- 
main until  the  pleasure  of  the  President  In  his  case  can 
he  made  known. 

By  command  of  Maior  General  David  Hunter : 

CHARLES  G.  HALPINE, 
Assistant  .Adjutant  General,  Tenth  Jirmy  Corps. 

"  Prior  accounts  have  informed  us  that  a  diflerence  had 
arisen  between  Generals  Hunter  and  Foster  concerning 
their  respective  commands,  and  tlie  latter  had  departed  for 
Wasliington  ;  General  Hunter  assumed  command  of  ail  tlie 
troops  in  a  general  (irder,  and  directed  that  the  transporta- 
tion brought  down  should  be  turned  over  to  Cohmel  El  well, 
chief  quartermaster,  and  that  the  heads  of  the  various  staff 
departments  among  the  new  troops  should  at  once  report 
to  the  proper  officers  at  the  department  headquariers.  This 
they  failedto  do,  and  one  of  tiiein,  Cajitain  Slaght.  Gener- 
al Foster's  quartermaster,  was  accordingly  placed  in  ar- 
rest. They  alleged  that,  as  members  of  General  Foster'.s 
staff,  they  were  not  bound  to  receive  orders  from  any  other 
general.  On  the  19tli,  General  Hunter  terminated  the  dif- 
ficulty by  issuing  the  following  order,  directing  the  entire 
stafito  return  to  their  posts  in  North  Carolina  : 

Headquarters,  Department  of  the  South, 
Hilton  Head,  Port  Royal,  S.  C,  Feb.  19,  lb63. 

Two  menbers  of  General  Foster's  staff,  now  sojourning 
within  the  limits  of  this  department,  Iiaving  been  engaged 
in  sending  north  asteamer  belonging  to  tliis  command,  and 
necessary  for  the  operations  almut  to  commence — such 
steamer  being  sent  away  clandestinely,  and  vvitliout  the 
knowledge,  consent,  or  order  of  the  major  general  .com- 
manding— and  it  being  found  that  many,  if  not  all,  tlie  mem- 
bers of  General  Foster's  staff  have  Indulged  in  statements 
and  remarks  tending  lo  create  disaffection,  insubordination, 
and  mntiny,  it  is  hereiiy  ordered  that  all  the  members  of 
the  staff  of  Major  General  John  G.  Foster,  commanding  the 
department  of  North  Carolina,  now  within  the  limits  of  the 
department  of  the  Souili,  shall  quit  this  department  by  the 
first  steamer  going  North. 

By  command  of  Major  General  D.  Hunter: 

CHARLES  G.  HALPINE, 
•Assistant  Jldjutant  General,  Tenth  Jirmy  Corps." 

Now  we  see  what  that  is.  I  do  not  know,  my- 
self, from  what  State  General  Foster  comes.  I 
will  thank  some  gentleman  to  tell  me. 

Mr.  WILSON,  of  Massachusetts.  New  Hamp- 
shire. 

Mr.  DAVIS.  He  is  a  northern  man.  Here  is 
General  Stevenson,  a  northern  man  from  Massa- 
chusetts. Both  of  tliei^i  have  distinguished  them- 
selves in  the  Southern  department.  1  have  read 
the  earnest  protest  of  General  Stevenson  against 
the  employment  of  negroes  in  our  Army  and  be- 
ing associated  with  them  as  a  part  of  the  United 
States  forces.  1  suppose.  General  Foster  being 
a  northern  man,  that  his  staff' are  northern  men, 
and  all  his  staff"  seem  to  have  formed  the  same 
judgment  in  relation  to  this  sort  of  force  and  to 
have  expressed  themselves  in  the  same  way;  and 
the  consequence  was  that  the  major  general  com- 
manding. General  Hunter,  foiiiul  it  necessary  to 
order  them  all  from  South  Carolina  back  into 
North  Carolina.  And  yet  gentlemen  pretend  to 
assume  that  the  employment  of  negroes  is  going 
to  be  acquiesced  in;  that  it  will  produce  no  feel- 
ings of  icvulsion  in  the  minds  or  in  the  hearts  of 
the  white  soldiers.     That  is  a  great  delusion. 

But  the  most  serious  point  of  view  in  which  it 
presents  it.self  is,  that  as  this  class  of  individuals 
are  found  in  our  armies  with  arms  in  their  handsL 
and  are  captured,  they  will  be  put  lo  death  at  once. 
Gentlemen  may  be  willing  to  meet  that  state  of 
things,  and  the  bloody,  revolting,  and  cruel  issue 
which  it  tender.s.  They  may  be  willing  to  accept 
it.  They  will  have  to  accept  it.  It  has  already 
commenced.  I  havescen  no  denialof  ihe  .-'laughier 
of  all  the  nigro  teamsters  who  were  taken  near 
Stone  river.     I  hnvc  seen  no  denial  of  the  putting 


1446 


THE  CONGRESSIONAL  GLOBE. 


March  2, 


to  death  of  the  negroes  that  were  taken  upon  the 
steannboats  captured  at  Harpeth  shoals,  with  the 
exception  of  two  or  three  who  begged  thennselves 
off  from  the  cruel  fate  that  awaited  them.  These 
facts  cannot  be  excluded  from  our  minds.  They 
ought  not  to  be.  We  must  regard  it  as  morally 
certain  that  in  proportion  as  this  war  progresses 
and  this  population  is  employed,  there  will  bean 
unsparing  slaughter  of  them  whenever  they  are 
captured. 

Gentlemen  may  say,  we  will  stop  that  by  retal- 
iation, and  our  operations  in  that  respect  shall  be 
as  bloody  as  those  of  the  confederates;  and  the.y 
will  have  as  a  justification  that  it  was  necessary  in 
order  to  prevent  that  treatment  of  our  prisoners. 
That  will  not  have  the  effect  of  stopping  this 
slaughter;  and  any  gentleman  who  is  acquainted 
with  southern  society  and  with  the  utter  revul- 
sion, the  horror,  with  which  the  whole  southern 
people  regard  the  employment  of  negroes  in  the 
war  will  at  once  concede  that  that  policy  will  be 
adopted.  It  will  be  adopted  also,  as  I  have  said, 
for  the  other  reason:  in  order  to  strike  terror  into 
that  population  and  prevent  them  from  going  into 
the  Union  Army. 

I  only  intended  to  say  what  I  have  said,  and  to 
enter  my  protest  against  the  employment  of  this 
force  because  of  the  inevitable  results  thai  will 
ensue  from  it,  and  the  extreme,  bloody,  barbaric 
war  that  it  must  necessarily  introduce  between 
the  parties.  Now,  sir,  when  the  Government  of 
the  United  States  and  the  people  of  the  United 
States  have  no  necessity  whatever  to  introduce 
this  element  of  strength,  or  weakness,  as  1  con- 
ceive it  to  be,  into  our  armies,  why  will  gentle- 
men persist  in  doing  so.'  1  stated,  the  other  day, 
that  1  had  received  reports  from  colonels  from 
northern  States  belonging  to  the  army  of  the  Po- 
tomac, that  there  was  the  utmost  repugnance  and 
revulsion  extensively  through  the  white  troops 
there  to  the  employment  of  the  negroes.  Within 
the  last  twenty-four  hours  I  have  had  confirma- 
tion by  another  recent  arrival  from  the  Army,  and 
that  arrival  reports  that  this  discontent,  this  utter 
revulsion  to  the  employment  of  negroes,  pervades 
the  Army  very  generally,  and  will,if  it  is  persisted 
in,  and  any  large  bodies  of  black  troops  are  intro- 
duced into  the  Army ,  give  rise  to  the  most  serious 
difficulties,  if  not  to  mutiny  and  revolt. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Ken- 
tucky to  the  amendment  of  the  Committee  on 
Military  Affairs. 

Mr.  POWELL.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  to  the  amendment  was  rejected . 

Mr.  TURPIE.  I  ask  the  Senate  to  postpone 
temporarily  the  pending  bill  in  order  to  take  up 
House  bill  No.  647,  for  the  relief  of  the  adminis- 
trator of  Captain  Richard  Stevenson,  deceased. 
It  is  a  bill  that  was  reported  the  other  evening 
from  the  Committee  on  Claims,  only  seven  lines 
long,  for  the  relief  of  the  family  of  an  officer  who 
died  during  the  present  war.  1  hope  the  Senate 
will  allow  it  to  pass  now.  My  colleague  joins 
with  me  in  making  this  request. 

Mr.  LANE,  of  Indiana.  I  hope  the  Senate 
will  take  up  the  bill.  It  is  for  the  relief  of  the 
family  of  a  young  man  who  died  in  the  Army. 
He  sent  ^3,000  from  Indianapolis  by  express  to 
the  troops  at  Nashville,  and  tiie  money  was  cap- 
tured by  Morgan.  Mr.  Stevenson  died  shortly 
afterwards,  and  we  want  this  allowance  made  so 
as  to  settle  his  estate.  It  has  passed  the  Commit- 
ten  on  Claims  of  both  Houses,  and  passed  the 
other  Plouse,  and  it  will  not  take  a  moment  to 
pass  it. 

The  PRESIDING  OFFICER.  The  Senator 
from  Indiana  moves  to  postpone  the  pending  bill 
and  all  prior  orders,  and  that  (he  Senate  proceed 
to  the  consideration  of  the  bill  indicated  by  him. 

Mr.  WILSON,  of  Massachusetts.  I  will  sug- 
gest that  instead  of  postponing  the  bill  now  be- 
fore the  Senate,  we  informally  lay  it  aside  for  this 
purpose. 

The  PRESIDING  OFFICER.  That  may  be 
done  by  unanimous  consent.  Is  there  any  objec- 
tion? The  Chair  hears  none,  and  the  bill  is  laid 
aside  informally. 

CAPTAIN  IlICIIARD   STEVKNSON. 
On  motion  of  Mr.  TURPIE,  the  Senate,  as  in 
Committee  ofthc  Whole,  proceeded  to  consider  the 
bill  (I-I.  R.  No.  647)  for  the  relief  of  the  adminis- 


trator of  Captain  Richard  Stevenson,  deceased. 
It  directs  that  there  be  allowed  a  credit  to  the  ad- 
ministr*or  of  the  estate  of  Captain  Richard  Stev- 
enson, deceased,  late  an  assistant  quartermaster 
of  volunteers  in  the  Army  of  the  United  States, 
of  the  sum  of  ^3,000,  being  the  amount  of  money 
belonging  to  the  Government  of  the  United  States 
in  his  custody  as  such  officer,  seized  and  appro- 
priated in  Kentucky  by  guerrillas  while  in  the 
course  of  transmission  by  express  on  railroad 
trains  from  Indianapolis,  Indiana,  to  Nashville, 
Tennessee,  where  he  was  on  duty. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

ENGINKER  CORPS. 

Mr.  HENDERSON.  I  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  bill  No.  575. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
bill  regularly  before  the  Senate  will  not  be  post- 
poned.    I  think  we  can  pass  it  in  a  moment. 

Mr.  HENDERSON.    I  withdraw  my  motion. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
523)  to  promote  the  efficiency  of  the  corps  of  en- 
gineers and  of  the  ordnance  and  quartermaster's 
departments,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  question 
is  on  agreeing  to  the  amendment  of  the  Committee 
on  Military  Affairs  as  amended. 

The  amendment,  as  amended,  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts  I  hope  we 
shall  now  take  a  vote  on  the  bill. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  confcurred  in. 

Mr.  POWELL.  I  move  to  strike  out  the  eighth 
section  of  the  bill. 

The  Secretary  read  the  section  to  be  stricken 
out,  as  follows: 

Sec.  8.  ^nd  be  it  further  enacted,  That  the  forces  au- 
thorized to  be  received  into  the  service  of  the  United  States 
by  the  twellth  section  of  tlie  act  approved  July  17,  1862, 
entitled  "An  act  to  amend  the  act  calling  fortli  the  militia 
to  executfi  the  laws  of  tlie  United  States,  suppress  insur- 
rection, and  repel  invasion,  approved  February  28, 1795,  and 
the  act  amendatory  thereof,  and  for  other  purposes,'' shall 
be  officered  by  persons  appointed  and  commissioned  by  the 
President,  and  governed  by  the  rules  and  articles  of  war. 

The  question  being  put,  there  were,  on  a  divis- 
ion— aye  1,  noes  16;  no  quorum  voting. 

Mr.  WILSON,  of  Massachusetts.  This  pro- 
ceeding in  regard  to  important  measures  is  very 
strange.  I  hope  this  bill  will  be  permitted  to  be 
put  on  its  passage.  There  are  important  provis- 
ions in  II,  and  I  made  a  promise  to  have  it  in  the 
Flouse  of  Representatives  to-day  by  one  o'clock. 

Mr.  POWELL.  I  must  have  the  yeas  and 
nays  on  this  amendment. 

Mr.  WILSON,  of  Massachusetts.  Very  well; 
let  us  have  the  yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Chair  is 
informed  that  there  is  no  quorum  voting. 

Mr.  SAULSBURY.  I  move  that  the  Senate 
adjourn. 

The  motion  was  not  agreed  to. 

Mr.  WILSON,  of  Mas.sachusetts.  I  move  that 
the  Sergeant-at-Arms  be  directed  to  inform  the 
absent  members  that  they  are  wanted. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  Sergeant-at-Arms  will  request  the  attendance 
not  only  of  those  about  the  halls,  but  those  in  the 
city. 

Mr.  Richardson,  Mr.  Kennedy,  and  Mr.  Da- 
vis soon  afterwards  entered  the  Chamber,  and  had 
their  votes  recorded  in  the  affirmative  on  the 
amendment  of  Mr.  Powell. 

A  quorum  having  voted,  the  result  was  an- 
nounced— yeas  13,  nays  22;  as  follows: 

YEAS — Messrs.  Cowan,  D.-ivis,  Harding,  Henderson, 
Konnedy.  Ncsmith,  Powell,  Richardson,  Saulsburv,Turpie, 
Wall,  Willcy,  and  Wilson  of  Missouri— 13. 

N.\YS— Messrs.  Chaiidler,  Clark,  Collamcr,  Oooliltlc, 
Fesscnden,  Foot,  Foster,  Grimes,  Harlan,  Harris,  Hicks, 
Howard,  Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Morrill, 
Ponicroy,  Sumner,  Ten  Eyck,  Trumbull,  Wilkinson,  and 
Wilson  of  Massachusetts— 22. 

So  the  amendment  was  rejected. 

Mr.  DAVIS.  I  renew  the  amendment  which 
I  offered  in  committee: 

^nd  be  it  furtlier  enacted,  That  no  negro,  free  or  slave, 
ahall  be  enrolled  In  the  military,  marinw,  or  naval  service 
or  the  United  States. 


I  ask  for  the  yeasand  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  12,  nays  23;  as  follows: 

YEAS— Messrs.  Davis,  Henderson,  Hicks,  Kennedy, 
Nesmith,  Powell,  Richardson,  Saulsbury,  Turpie,  Wall, 
Willey,  and  Wilson  of  Missouri — 12. 

NAYS— Messrs.  Chandler,  Clark,  Collamcr,  Cowan, 
Doolittle,  Fesscnden,  Foot,  Foster,  Grim«s,  Harding,  Har- 
lan, Harris,  Howard,  Howe,  Lane  of  Indiana,  Lane  of  Kan- 
sas, Morrill,  Ponieroy,  Sumner,  Ten  Eyck,  Trumbull,  Wil- 
kinson, and  Wilson  of  Massachusetts — 23. 

So  the  amendment  was  rejected. 

Mr.  POWELL.  I  have  an  amendment  aa  a 
proviso  to  come  in  at  the  end  of  the  eighth  sec- 
tion: 

Provided,  That  no  person  of  African  descent  shall  be  com- 
missioned or  hold  an  office  in  the  Army  ofthc  United  States. 

Mr.  KENNEDY.  I  call  for  the  yeasand  nays 
on  that. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  18,  nays  17;  as  follows: 

YEAS— Messrs.  Cowan,  Davis,  Harding,  Harris,  Hen- 
derson, Hicks,  Howe,  Kennedy,  Lane  of  Indiana,  Nesmith, 
Powell,  Richardson,  Saulsbury,  Ten  Eyck,  Turpie,  Wall, 
Willey,  and  Wilson  of  Missouri — 18. 

NAYS— Messrs.  Chandler,  Clark,  Doolittle,  Fcssendrn, 
Foot,  Foster,  Grimes,  Harlan,  Howard,  King,  Lane  of  Kan- 
sas, Morrill,  Pomeroy,  Sumner,  Trumbull,  Wilkinson,  and 
Wilson  of  Massachusetts— 17. 

So  the  amendment  was  agreed  to. 

Mr.  HOWARD.  I  offer  an  amendment  to  come 
in  at  the  end  of  the  bill,  consisting  of  two  sepa- 
rate sections: 

And  he  it  further  enacted,  That  if  any  person  shall  here- 
after organize  or  aid  in  organizing  any  secret  society  or  or- 
der, or  shall  be  a  member  of  any  secret  society  or  order,  the 
aim  and  purpose  of  which  shall  be  to  resist  the  Government 
of  the  United  States  in  the  prosecution  of  the  present  war 
for  the  suppression  of  the  existing  rebellion,  or  to  give  aid 
and  comfort  to  those  in  insurrection  against  the  authority 
of  the  United  States,  or  to  dissolve  by  force  of  arms  or  by 
other  unconstitutional  means  tlie  Union  now  subsisting  be- 
tween the  several  States  of  the  United  States,  or  to  resist 
the  execution  of  the  laws  of  the  Uiiited  States,  such  per- 
son upon  conviction  thereof  shall  be  punished  by  imprison- 
ment for  a  period  not  less  than  one  nor  more  than  ten  years, 
or  by  a  fine  of  not  less  than  $1,000  nor  more  than  $10,000, 
or  by  both  of  said  punishments  at  the  discretion  of  the 
court. 

Jind  be  it  further  cnac(er/.  That  any  person  being  a  mem- 
ber of  any  such  secret  society  or  order  as  that  mentioned 
in  the  preceding  section,  or  liaving  knowledge  of  its  exist 
cnce,  shall,  wiien  interrogated  as  a  witness  in  relation 
thereto  before  any  grand  jury  or  before  any  court  of  the 
United  States,  be  obliged  to  disclose  as  far  as  known  to  liim 
the  objects  and  action  of  such  society  or  order,  the  oath 
administered  to  its  members,  the  names  of  such  members, 
and  all  the  signs,  grips,  and  passwords,  tokens  or  devices  by 
which  said  members  recognize  each  other:  Provided, how- 
ever, That  such  testimony  shall  never  bt  used  as  evidence 
or  considered  by  any  grand  jury  or  by  any  coint  in  any  civil 
or  criminal  proceeding  against  such  witness  thus  giving  It 
in  obedience  to  the  requheraents  of  this  act. 

Mr.  KENNEDY.  I  should  like  to  know  from 
the  honorable  Senator  who  introduced  this  prop- 
osition his  reasons  for  bringing  it  in  here.  I  do 
not  know  how  far  it  may  apply  from  hearing  it 
read,  whether  it  may  interfere  with  individual 
sentiment  or  the  views  men  may  entertain  or  ex- 
press. It  seems  to  me  an  extremely  broad  prop- 
osition. I  beg  that  the  Senator  may  explain  to  us 
in  his  place  \yhat  it  means.  I  have  no  idea  that 
we  are  to  be  subjected  to  so  general  and  broad  a 
rule  as  this,  and  I  would  be  glad  to  hear  how  far 
it  goes,  and  to  what  extent.  The  amendment  al- 
ludes to  secret  societies  and  their  views.  As  for 
myself — only  for  one  I  speak — I  have  no  views 
that  I  wish  to  keep  secret,  and  I  do  not  know  that 
my  views  are  held  by  any  society  on  earth,  secret 
or  open;  but  I  should  like  to  know  how  far  this 
thing  goes. 

Mr.  HOWARD.  The  object  of  the  amendment 
is  easily  understood,  and  1  think,  for  one,  that 
there  is  great  necessity  to  pass  it.  It  is  aimed  at 
a  certain  secret  order,  or  rather  series  of  orders, 
known  as  the  Knights  ofthc  Golden  Circle  pop- 
ularly, an  order  which  sprang  up  in  some  of  the 
southern  States  at  about  the  time  that  Walker,  the 
celebrated  fiUibuster,  was  carrying  on  his  opera- 
tions, and  it  was  originally  oi-ganized  with  a  view 
to  promote  the  interest  of  his  expedition.  After 
the  overthrow  of  that,second  King  Theodore,  the 
order  changed  its  objects  and  its  orgaiiizafion;  and 
for  some  years  before  the  commencement  of  the 
present  rebellion,  and  during  the  present  rebel- 
lion, this  order  has  been  in  existence  and  in  active 
secret  operation  throughout  the  insurgent  States, 
and  is  now  widely  in  operation  through  those 
States,  and  also  through  many  even  ofthc  north- 
ern States.  The  great  object,  I  beg  to  assure  the 
Senator,  of  this  organization  is  the  overtlirow  of 
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the  Govci'iimcnt  of  ihft  United  Slates,  and  the  «'s- 
tfiblislimciu  iijioii  its  ruins  of  the  spurious,  pseudo 
goveinini'nt  which  goes  by  llie  name  of  the  con- 
federate j^overnment.  [ii  sliort,  it  is  organized  in 
the  interest  of  the  rebels.  It  embraces  within  its 
catalogues  a  very  great  number  of  men  North  and 
South;  and  it  is  my  opinion,  an  opinion  based 
upon  the  best  information  I  liave  been  able  to 
obtain,  that  in  the  border  States,  both  slave  and 
free,  more  disturbance  has  been  caused  by  the 
members  of  this  society  than  by  any  other  polit- 
ical cause  which  has  been  in  operation.  Their 
meetings  arc  secret;  their  objects  are  disloyal  and 
treasonable;  they  exist  as  a  band  of  conspirators, 
sometinies  going  under  the  name  of  a  fraternity, 
a  brotherhood,  sometimes  under  the  name  of  a 
Democratic  association, assuming  in  one  place  one 
name  and  in  another  place  another;  but  all  hav- 
ing in  view  the  overthrow  of  the  Government  of 
the  United  Slates. 

This  is  no  new  thing,  and  I  am  somewhat  sur- 
prised that  the  intelligent  Senator  from  Maryland 
should  not  have  been  so  well  informed  upon  this 
important  subject  ns  to  see  the  direct  propriety, 
and  even  necessity,  of  just  such  an  enactment  as 
that  which  I  have  offered.  Without  aiming  to 
spend  the  time  of  the  Senate  on  this  subject,  1  will 
send  to  the  Chair  and  ask  to  have  read  a  letter 
addressed  to  the  present  Judge  Ad  vocate  General. 
I  ask  to  have  that  letter  read,  and  I  ask  to  havfe 
its  inclosure  read  for  the  information  of  the  Sen- 
ate and  the  country. 

The  Secretary  read,  as  follows: 

Indianapolis.  February  18,  1863. 

Colonel:  I  inolose  preseiitincnts  of  grmid  jury  in  two 
cases  where  tlie  witnesses,  having  ailiiiilted  tlieir  irR>inl)er- 
slilp  ill  a  lieasoiiatilc  order,  that  it  is  designed  to  ovcrtlirow 
tlie  (Jiiiled  States  Governineiit,  tliat  thi-y  linvc  military  sig- 
nals liy  wliicli  to  be  recognized  by  eneiiiies  of  the  Govcrii- 
ineiit,  have  refused  to  go  further  and  disclose  the  signs, 
&c.,  on  tlie  ground  "  that  tlir^y  will  criminate  themselves, 
and  ri'iidiT  tlieniselves  liable  to  criminal  prosecution." 

This  order  has  already  resisted  Federal  and  military  pro- 
cess.    It  is  numerous,  armed,  and  determined. 

The  Government  must  not  depend  upon  its  weakness,  or 
want  of  courage  and  leaders,  for  it  is  becoming  defiant  and 
bold.  I  have  spies  in  their  meetings,  but  wish  not  to  ex- 
pose them  yet. 

Is  there  no  way  to  arrest  these  self-convicted  traitors.' 
VVe  are  soon  to  have  trouble,  if  the  Sentinel,  of  wljich  [ 
Inclose  extracts,  is  allowed  to  be  continued,  and  these 
leaders  can  escape  upon  the  plea  referred  to. 

I  think  the.se  eases  call  for  the  deliberate  action  of  the 
Government,  and  ask  whetlicrany  additional  instructions, 
more  than  the  use  of  sound  discretion,  can  be  given. 

I  am  laboring  to  create  by  this  disclosure  a  healthy  re- 
action ;  but  the  order  is  powerful,  ably  .supported,  and  quite 
generally  armed,  as  I  have  reason  to  believe. 

I  inclose  extract  from  Evening  Gazette,  to  show  the 
views  of  this  Alclleiiry  after  his  discharge. 

Colonel  Joseph  Holt,  Judge  Adi-ocate  General  United 
Stales  ^rmy,  JVasliinglon,  District  of  Columbia. 

Tiie  inclosed  slip  is  the  following  article  from 
the  Indiana  State  Sentinel: 

Whither  arc  we  Drifting  ? 

By  request  of  the  citizens  of  several  counties  we  pub- 
lish the  lollowing  coinmuiiication  upon  tlie  present  aspect 
of  public  affairs : 

Nashville,  Indiana,  February\%,  1863. 
Eilitor  of  Stale  Sentinel : 

That  we  are  on  the  eve  of  civil  war  in  our  State  is  a 
widely  prevalent  opinion.  It  is  not  the  effervescence  of 
an  excilabic  ciiy  population,  but  the  subject  of  grave  dis- 
cussion and  no  little  preparation  among  a  people  not  easily 
aroused,  and  who  are  aeeustoined  to  deiiberate. 

Sncli  a  war,  it  is  iif>edless  to  remind  the  reflecting,  will 
be  productive  of  untold  evils,  without  conducing  to  public 
benefit.  Nor  can  those  who  Invoke  it  escape  its  coiise- 
qucncits.  In  truth,  they  are  the  most  likely  to  be  among 
llie  first  victims. 

I  propose  to  call  attention  to  the  following  causes  likely 
to  bring  war  tr)  our  doors  and  between  nciglibors  : 

1.  Atiempls  on  the  part  of  Slate  officials  to  arm  their 
party  favorites,  while  Ueiiiocrats  are  shut  out  from  the  use 
of  the  public  arms  The  Democracy  are  not  asleep  upon 
tills  subject,  but  are  duly  posted  with  the  inovcineiit.s  of 
each  neisliborliood  Ihroughont  the  Slate. 

■2.  Attein[ils  to  prevent  free  speech  by  arresting  citizens 
wiihouf  warrant  of  law,  and  denying  proper  trial  by  civil 
courts. 

3.  Inciting  mobs  to  acts  of  violence  against  the  persons 
or  property  of  Democrats,  without  speedy  an<I  lawful  re- 
dress. 

And  the  following  are  some  of  tlie  iiiean.s  of  preventing 
a  collision: 

1.  rrc:paralioii,  speedy  and  ample,  to  resist  every  eflbrt 
to  deprive  the  citizen  of  his  constitutional  riglits.liy  proper 
or<;aiiizations,  and  whatever  else  is  necessary  to  resist  force 
with  torci'.  Nalioiis  ofllimcs  keep  cxpi:nsive  armies  and 
iiiivii's  Willi  a  view  of prcictttiiig  rather  lliaii  inviting  war. 
The  lesson  is  a  wholosonie  one,  mid  we  should  proiilby  it. 
Let  us  he  prepared  (or  any  emergency,  Jind  we  will  he  the 
more  likely  to  enjoy  peace.  In  this  connection  it  may  he 
well  lo  apprise  those  iiilseri'ants  who  profess  a  desire  lo 
revi-l  in  Ueumeralic  blood,  dmi  the  Democracy  are  noldes- 

tituteofarm-i  or  other  applianees.     Thesd. tc(mrl,nay, 

Ihey  deprecate,  civil  war.  lint  iliey  are  deUTiniiied,  and 
llie  flrm  Democralle  Idood  fhed,  or.Dcmocratlc  properiv 


destroyed,  without  authority  of  law,  for  political  reasons, 
if  not  spei'ilily  redressed  hy  due  course  of  law,  or  if  sanc- 
tioned by  Repniilicaii  officials,  will  be  the  si:!nal  for  the 
uprising  of  one  hundred  thousand  patriots  n'ady  to  avenge 
wliat  would  then  be  a  stroke  at  tin!  rights  of  eveVy  DiMiio- 
crat.  Nor  will  the  w;ir  be  confined  lo  this  State.  It  will 
spread  from  State  to  State  till  the  whole  Union  will  be  con 
vulseil. 

2.  Keqiiiring  :irmy  officers  to  attend  to  the  business  for 
which  they  are  paid,  and  to  abstain  from  abuse  of  citizens 
for  daring  to  think  and  act  for  themselves,  and  from  threats 
of  violence  against  tliose  who  differ  with  them  touching 
questions  of  public  policy  interesting  all  atikc.  Their 
threats  are  impotent,  their  motives  understood,  and  their 
influence  powerless  to  change  the  opinions  of  the  people. 
They  are  simply  cutting  their  own  throats,  hurting  no  one 
else.  They  ni'ed  not  talk  about  bringing  the  troops  home 
to  attack  oitizeiis.  That  is  the  sheerest  nonsense.  These 
soldiers  arc  not  so  far  brutalized  that  they  would  turn  their 
arms  against  father  and  brother;  they  would  be  more  likely 
to  use  them  upon  the  men  who  vvoilld  incite  Ihcm  to  sucii 
a  damning  crime. 

3.  The  incendiary  appeals  of  the  llepublican  press  to  the 
mob  spirit  of  their  party,  encouraging  such  acts  of  violence 
as  will  force  the  uprising. 

We  are  all  interested  in  keeping  war  from  oiir  borders. 
A  cliild  may  bring  it  on,  hut  a  giant  cannot  slop  it.  When  it 
conies  the  bloody  line  it  will  draw  between  citizens  will 
not  stop  there  ;  it  will  divide  the  Army.  It  requires  no 
prophet  to  predict  the  result.  The  late  election  returns 
indicate  clearly  where  the  strength  is.  Let  us,  therefore, 
consider  well  before  we  let  loose  the  fierce  passions  of  a 
people  smarting  under  almost  insupportable  wrongs,  'i'hink 
oflhe.se  things,  friend  of  peace,  and  conform  your  conduct 
to  the  suggestions  of  wisdom. 

Mr.  KENNEDY.  I  hardly  know,  sir,  how  to 
begin  a  speech 

Mr.  WILSON,  of  Massachusetts.  Will  the 
Senator  allow  me  a  moment.'  I  would  suggest  to 
the  Senator  fiom  Michigan  to  withdraw  the  amen  d- 
mentand  let  us  liavca  vote  on  this  bill.  There  are 
two  or  three  iinportant  provisions  in  it,  whicii  I 
am  anxious  to  have  passed. 

Mr.  KENNEDY.  I  trust  the  Senator  will  with- 
draw the  pro|)osition,  for  I  was  about  to  say  that 
the  document  just  read  i.s  the  most  extraordinary 
paper  I  ever  heard  read  to  be  introduced  by  a  grave 
Senator  at  this  stage  of  our  proceedings.  With 
all  my  kind  regard,  not  only  for  the  Senator  from 
Michigan  personally,  but  my  regard  for  his  Intel' 
lect  and  judgment,  I  must  say  that  to  bring  in  a 
pajier  like  tliat  strikes  me  as  very  strange. 

Mr.  [IICHARDSON.  I  desire,  if  the  Senator 
from  Michigan  does  not  withdraw  the  amendment, 
to  interpose  a  counter-statement  to  that  of  the 
Senator,  and  based  upon  more  correct  information 
than  any  he  has  as  to  his  proposition.  I  have 
heard  a  great  deal  since  I  have  been  in  the  Senate 
about  the  Knights  of  the  Golden  Circle.  I  declare 
before  the  Senate  and  the  country  that  if  thei'e  is 
one  in  Illinois  I  do  not  know  of  it.  I  do  not  know 
of  the  existence  of  one.  But,  sir,  I  have  evidence 
conclusive  that  there  is  another  secret  organiza- 
tion, and  1  will  proceed  to- lay  thatevidence  before 
the  Senate,  a  secret  association  not  formed  of  the 
Democratic  party,  but  formed  of  another  party 
for  the  purpose  of  the  destruction  of  the  Govern- 
ment and  the  erection  of  a  military  despotism  in 
this  country.  Some  three  weeks  ago  1  received 
from  a  constituent  of  mine 

Mr.  HOWARD.  If  the  Senator  from  Illinois 
will  allow  mc,  I  will  withdraw  the  amendment.  I 
do  not  wish  to  interrupt  his  speech,  nor  to  pre- 
vent the  important  disclosures  wliicli  he  is  about 
to  utter.  I  am  exceedingly  anxious  to  hear  these 
disclosures;  but  1  beg  to  say  at  the  same  time  that, 
acting  under  the  advice  of  my  friends,  I  shall  be 
willing  to  withdraw  this  amendment,  in  order  that 
the,  bill  itself  may  be  put  upon  its  passage. 

Mr.' RICHARDSON.  1  shall  not -take  very 
long. 

Mr.  HOWARD.  I  beg  to  say  that  the  Sena- 
tor must  allow  mc  one  word  in  reply  when  he 
has  finished,  because  there  are  two  sides  to  this 
question. 

Mr.  FESSENDEN.  Allow  me  to  appeal  to 
Senators.  I  am  very  axious  to  have  this  bill  fin- 
ished, so  as  to  take  up  the  revenue  bill. 

Mr.  RICHARDSON.  I  will  not  take  up  over 
fifteen  or  twenty  minutes.  The  Senator  from 
Michigan,  and  other  Senators,  have  persisted  in 
dragging  this  qucsiion  for  discussion  here.  I  wish 
to  meet  it  now.  I  wish  to  show  that  the  organi- 
zation is  not  with  our  party,  but  with  yours. 

Mr.  FESSENDEN.  Was  there  any  charge 
rnade  that  it  was  with  your  party  .' 

Mr.  RICHARDSON.  1  understood  the  Sena- 
tor from  Michigan  lo  make  that  charge. 

Mr.  FESSENDEN.  I  did  not  understand  him 
to  charge  it  upon  any  party  at  all,  but  upon  iiidi- 
vidunls. 


Mr.  RICHARDSON.  He  stated  that  they 
sometimes  went  under  the  name  of  Democratic 
associations. 

Mr.  HOWARD.  My  remark  was  this:  that 
these  secret  organizations  assumed  various  names 
in  various  locations,  sometimes  assuming  the 
names  of  Democratic  associations,  sometimes 
some  other  names.  I  did  not  accuse  the  Democrat- 
ic party  of  fostering  this  vile  institution. 

Mr.  RICHARDSON  and  Mr.  WILSON,  of 
Massachusetts,  arose. 

Mr.  RICHARDSON.  In  a  few  minutes  I  will 
give  you  an  opportunity,  gentlemen. 
•  Mr.  WILSON,  of  Massachusetts.  Suppose  the 
gentleman  makes  his  statement  on  the  bill  we  are 
going  to  have  debated  to-night,  and  let  us  get  this 
bin  to  the  House  of  Represenlaiives  if  we  are  ever 
going  to  pass  it.  There  are  two  or  three  good 
provisions  in  it,  and  we  are  anxious  to  get  it 
through. 

Mr.  RICHARDSON.  Well,  the  appeal  to  my 
good  nature  shall  never  be  in  vain,  but  I  give 
notice  that  I  will  reply  to  the  Senator  from  Mich- 
igan, and  I  will  produce  proofs  that  will  be  satis- 
factory to  him  and  the  country  that  the  organ- 
ization belongs  to  his  party,  and  an  association  is 
being  formed  throughout  the  entire  North  now  lo 
overthrow  the  country  and  its  institutions  and 
plant  upon  it  a  military  despotism. 

Mr.  HOWARD.  1  give  notice  to  the  Senator 
from  Illinois  that  ho  will  prove  no  such  thing,  and 
when  he  does  bring  his  proof  I  hope  I  shall  be 
able  to  meet  it.  Without  making  any  comment 
on  the  somewhat  lofty  expressions  of  surprise  of 
the  Senator  from  Maryland  in  respect  to  this 
amendment,  I  will  now  withdraw  it  by  the  con- 
sent of  the  Senate. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  withdrawn. 

Mr.  SAULSBURY.  I  shall  only  occupy  the 
attention  of  the  Senate  for  a  moment  simply  to  no- 
tice one  remark  made  by  the  Senator  from  Mich- 
igan, and  that  was  that  these  associations  existed 
in  the  border  States,  slave  and  free. 

The  PRESIDINGOFFICER.  The  Chair  will 
remark  to  the  Senator  from  Delaware  that  the 
amendment  is  withdrawn,  and  no  such  question  is 
before  ihe  Senate. 

Mr.  SAULSBURY.  I  wish,  however,  to  .<!ay 
that  I  never  yet  saw  a  man  that  I  knew  to  belong 
to  any  such  association.  I  never  belonged  to  one 
myself,  nor  knew  of  any  other  human  being  that 
did. 

Mr.  LANE,  of  Kansas.  I  have  an  amendment 
to  add  to  the  proviso  adopted  at  the  suggestion  of 
the  Senator  from  Kentucky  [Mr.  Powell]  the 
words  "except  company  officers  in  companies 
composed  exclusively  of  persons  of  African  de- 
scent;" so  that  it  will  read: 

Proviiled,  That  no  person  of  African  descent  shall  be 
commissioned  or  hold  an  olfice  in  the  Army  of  the  United 
States,  except  company  officers  in  companies  composed  ex- 
clusively of  persons  of  African  descent. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
on  that. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  19,  nays  17;  as  follows: 

YEAS— Messrs.  Chandler,  Clark,  Collainer,  Doolitile, 
Fessenden,  Fool,  Foster,  Grimes,  Ilarlaii,  Howe.  King, 
Lane  of  Kansas,  Morrill,  I'omeroy,  Sumner,  Trunibull, 
Wilkinson,  Wilinot,  and  Wilson  of  Massachusetts— J9. 

NAYS — Messrs.  Cowan,  Davis,  Harding,  Htinis,  Hen- 
derson, Hicks,  Howard, Lane oflndlana,  Nesmitli,  I'owell, 
Richardson,  Saul sbury,  Sherman, Ten  Eyck,  Wall,  Willey, 
and  Wilson  of  Missouri — 17. 

So  the  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  am  sat- 
isfied that  this  bill  cannot  go  through  Congress 
with  the  eighth  section  in,  and  therefore  1  move 
to  reconsider  the  vote  on  the  eighth  section.  There 
was  a  motion  made  to  strike  it  out;  it  was  lost, 
and  now  I  move  to  reconsider  that  vote. 

Mr.  FOSTER.  It  has  been  amended.  You 
can  move  to  strike  it  out  now. 

Mr.  WILSON,  of  Massachusetts.  Then  I 
move  to  strike  out  the  eighth  section  with  a  view 
to  get  the  bill  through  Congress. 

The  motion  to  strike  out  was  agreed  to. 

Mr.  WILSON,  of  Massachu.-selts.  Now,  I 
move  to  reconsider  the  vote  by  which  another  see- 
lion  of  the  bill  wa.s  stricken  out,  on  tin;  ground 
that  it  was  put  in  tiy  amendmeiil  in  aiioilier  bill. 
It  is  not  certain  that  the  other  bill  will  pass.  There- 
fore I  move  to  reconsider  it,  and  lei  it  stand  in 
this  bill;  ilmt  is  the  section  ''      j;P"d  to  liie  con- 
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struction  of  the  law  about  paying  for  steamboats 
and  engines.     It  is  tlie  seventh  section. 

The  PRESIDING  OFFICER.  The  Chair 
would  suggest  to  the  Setiatorlhat  that  section  was 
stricken  out  in  committee,  and  the  Senator  can 
now  move  to  insert  it  in  the  Senate. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
insert  that  section. 

The  PRESIDING  OFFICER.  The  section 
will  be  read. 

The  Secretary  read,  as  follows: 

Sec.  7.  ^nd  he  it  further  enacted,  That  section  two  of 
the  act  apiiroved  Maicli  3,  1849,  eiitUlcd  ■'  An  act  tn provide 
for  tlie  payiniMit  of  liorses  and  otlicr  property  lost  or  de- 
stroyed ill  tin;  military  service  of  the  United  Slates,"  sliall 
be  construed  to  include  steainlmais  and  other  vessels,  and 
railroad  engines  and  cars  in  the  property  to  be  allowed  and 
paid  for  when  det-troyed  or  lost  under  tlie  circunistances 
provided  for  in  said  act. 

The  amendment  was  agreed  to. 
""Mr.  NESMITH.     I  offer  the  following  as  an 
additional  section: 

^nd  be  it  furl  her  enacted,  That  there  be  added  to  the  offi- 
cers now  in  the  quartermaster's  department  of  the  Army,  by 
regular  promotion  therein,  one  colonel,  four  lieutenant  colo- 
nels, and  eight  majors,  who  shall  have  the  same  rank  in 
said  department  as  other  oflicers  of  like  ghide. 

Mr.  WILSON,  of  Massachusetts.  A  proposi- 
tion of  that  kind  lias  been  voted  on  and  stricken 
out  to-day  by  a  decisive  vole.  I  hope  the  Sena- 
tor will  not  press  it. 

The  amendment  was  rejected. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  liill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time. 

Mr.  RICHARDSON.  I  ask  for  the  yeas  and 
nays  on  the  passiige  of  the  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  26,  nays  10;  as  follows: 

YEAS— Messrs.  Chandler,  Clark,  Collamer,  Cowan, 
Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Harlan,  Ilarrjs, 
Henderson,  Hicks,  Howard,  Howe,  Lane  of  Indiana,  Lane 
ofKaiisas,  iVIorrill,  Nesmith,  Poiueroy,  Sumner,  Ten  Uyck, 
Trumbull,  Willev,  Wilniot,  and  Wilson  of  Massachu- 
setts—26. 

NAYS— Messrs.  Davis,  Grimes,  Harding,  Kinj;,  Powell, 
Richardson,  Saulsbury,  Sherman,  Wall,  and  Wilson  of 
Missouri — JO. 

So  the  bill  was  passed. 

On  motion  of  Mr. WILSON,  of  Massachusetts, 
the  title  was  amended  so  as  to  read,  "  An  act  to 
promote  the  efficiency  of  the  corps  of  engineers 
and  of  the  ordnance  department,  and  for  other 
purposes." 

DAY  FOR  PRAYEIl  AND  HUMILIATION. 

Mr.  HARLAN  submitted  the  following  resolu- 
tion for  consideration;  which  was  ordered  to  be 
printed: 

Kcso/fcrf,  That,  devollUy  recognizing  tlie  supreme  rtulhor- 
Ity  and  just  government  of  Almifthly  God  in  all  the  affairs 
of  men  and  of  nations,  and  sincerely  believing  that  no  peo- 
ple, however  great  in  nuiiibeis  and  resources,  or  however 
strong  in  the  justice  of  their  cause,  can  prosper  without 
His  favor,  and  at  the  same  time  deploring  the  national  of- 
fenses which  have  provoked  His  righteous  judgment,  yet 
encouraged,  in  this  day  of  trouble,  by  the  assurances  of  His 
word  to  seek  Him  for  succor  according  to  His  appointed 
way,  through  Jesus  Christ,  the  Senate  of  tlie  United  States 
do  hereby  request  the  Presidentof  the  United  Slates,  by  his 
proclamation,  to  designate  and  set  apart  a  day  for  national 
prayer  and  hutniliation,  requesting  all  the  people  of  the 
land  to  suspend  their  secular  pursuits  and  iniite  in  keeping 
the  day  in  solemn  communion  with  the  Lord  oi'tlosits,  sup- 
plicating Iliin  to  enlighten  tlie  counsels  and  direct  the  pol- 
icy of  the  rulers  of  the  nation,  and  to  support  all  our  sol- 
diers, tailors,  and  marines,  and  the  whole  people,  in  the 
firm  disclrarge  of  duty,  until  the  existing  rebellion  shall  be 
overthrown  and  the  blessings  of  peace  restored  to  our  bleed- 
ing country. 

PETITIONS  AND  MEMORIALS. 

Mr.  COWAN  presented  the  memorial  of  Wil- 
liam Cornell  Jewelt,  praying  for  immediate  action 
upon  the  bill  now  pending,  providing  for  the  ad- 
mission of  the  Territory  of  Colorado  into  the 
Union  as  a  State  on  an  equal  footing  with  the  ori- 
ginal States;  which  was  ordered  to  lie  on  the  table. 

Mr.  GRIiMES  presented  a  memorial  of  a  com- 
mittee of  the  City  Councils  of  the  city  of  Wash- 
ington, praying  for  an  appropriation  to  aid  in  re- 
pairing the  streets  of  that  city ;  which  was  referred 
to  the  Committee  on  the  District  of  Columbia. 
INTERNAL  REVENUE  BILL. 

Mr.  FESSENDEN.  I  move  to  take  up  House 
bill  No.  770,  to  amend  the  act  to  provide  internal 
revenue. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  770)  to  amend  an  act  entitled  "  An  act  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt,"  approved 


July  1,  ]8fj2,  and  for  other  purposes,  was  consid- 
ered a.-j  in  Committee  of  the  Whole. 

Mr.  FESSENDEN.  I  will  say,  in  reference  to 
lliis  bill-,  that  it  is  a  very  long  one,  and  the  read- 
ing will  take  considerable  time.  It  has  been  very 
carefully  examined  by  members  of  the  Commit- 
tee on  Finance,  ;\nd  some  ainendments  are  pro- 
posed to  it.  Unless  it  is  desired  that  the  hill  tihould 
be  read  at  length  by  the  Clerk,  I  think  it  would 
be  as  weU  to  dispense  with  the  readisig;  but,  of 
course,  if  any  gentleman  tlesires  it  to  be  read,  that 
cannot  lie  done. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  reading  can  be  dispensed  with  by  unanimouis 
consent. 

Mr.  POWELL.     Let  the  bill  be  read. 

Mr.  FESSENDEN.  It  must  be  read,  then,  I 
suppose. 

The  PRESIDING  OFFICER.  The  reading 
will  proceed. 

Mr.  FESSENDEN.  I  would  suggest,  by  way 
of  saving  time,  that  as  we  come  to  ameiuiments 
in  the  course  of  the  reading,  they  be  acted  on 
without  reading  the  bill  all  over  first,  and  then 
going  back  to  take  up  each  amendment.  Thoori- 
giiuil  bill  and  amendments  arc  both  upon  the  table. 

Tlie  PRESIDING  OFFICER.  That  course 
will  be  pursued. 

The  Secretary  read  the  first  section  of  the  bill, 
as  follows: 

Be  it  enacted,  4'c.,  That  an  act  entitled  "  An  act  to  pro- 
vide internal  revenue  to  support  the  Government  and  pay 
interest  on  the  public  debt,"  approved  July  1,  186J,  be, 
and  the  same  liereby  is,  amended  as  hereinafter  set  forth, 
namely : 

■That  wherever  any  written  notice,  or  other  instrniiKMit 
In  writing,  is  required,  the  same  shall  be  lawful  if  written 
or  partly  written  and  priiited. 

That  section  eleven  be,  and  hereby  is,  amended  so  as  to 
authorize  assistant  assessors  to  perform  any  duties  therein 
imposed  upon  assessors. 

'J'hat  section  nineteen  bo  so  amended  that  the  deputy 
collector,  as  well  as  the  collector,  may  perform  all  the  duties 
required  of  the  said  collector  in  the  said  section;  and  any 
notice  required  by  said  section  to  persons  who  neglect  lo 
pay  their  taxes  may  be  sent  by  mail  or  left  at  the  dwellings  or 
usual  places  of  business  of  such  persons,  if  any  they  have. 
Written  or  printed,  and  said  notice  shall  state  the  amount 
of  duty  or  tax  for  which  such  persons  are  liable,  including 
the  ten  percent,  additional,  as  provided  fur  in  said  section, 
demanding  payment  of  tile  same;  and  with  respect  to  all 
such  duties  or  taxes  as  are  not  included  in  the  annual  lists 
as  provided  for  in  said  section,  and  all  taxes  and  duties  the 
collection  of  which  is  not  otherwise  provided  tor  in  said 
act,  it  shall  be  the  duty  of  each  collector  in  person  or  by 
deputy  to  demand  payment  therefor,  in  the  manner  pro- 
vided, vvithin  ten  days  Ironi  and  after  the  expiration  of  the 
time  within  which  such  duty  or  tax  should  liave  been  paid  ; 
and  any  copy  of  distraint  shall  be  leu  at  the  dwelling  or 
usual  place  of  business  of  the  owner  or  possessor  of  the 
property  distrained:  Provuled,  That  such  special  demand 
shall  not  be  necessary  in  respect  to  ta.xes  assessed  by  section 
seventy -seven  of  said  act. 

'J'hat  section  twenty-eight  be,  and  hereby  Is,  amended, 
bystrikingoiit  the  words  "forfeitaiid  paythesiim  of  $500," 
and  iiiserliiig  in  lieu  thereof  "upon  conviction  thereof  by  a 
court  of  compe.tent  jurisdiction,  forfeit  and  pay  the  sum  of 
$500,  or  bo  imprisoned  for  a  term  not  exceeding  two  years, 
at  the  discretion  of  the  court." 

'J'hat  section  forty-three  be  amended  by  striking  out  the 
following  words  :  "  and  any  person  who  shall  use  any  cask 
or  package  so  marked,  for  the  purpose  of  selling  spirits  of  a 
quality  different  from  lliat  so  inspected,  shall  be  subject  to 
a  like  penalty  for  each  cask  or  package  so  used,"  and  in- 
serting in  lieu  thereof  "and  any  person  who  shall  fraudu- 
lently use  any  cask  or  package  so  marked  for  the  purpose 
of  selling  any  other  spirits  than  that  so  inspected,  or  lor 
selling  spirits  of  a  quality  or  quantity  different  from  that  so 
inspect(!d,  shall  be  suliject  to  a  like  penally,  as  provided, 
for  each  cask  or  package  so  used." 

That  section  forty-four  be,  and  hereby  is,  amended,  by 
striking  out  the  words*'  to  be  contiguous  to  such  distillery." 

That  section  sixty-four  be,  and  hereby  is,  so  amended, 
"that  no  lieeiise  shall  be  required  of  an' attorney  having 
taken  out  a  license  as  such  in  consequence  of  being  em- 
ployed to  purchase,  rent,  or  sell  real  estate,  or  to  collect  rent 
thereon  for  others  in  the  ordinary  course  of  business;"  in 
paragraph  number  sixteen  by  inserting  after  the  word  "  tav- 
erns," "or  eating  houses;"  by  adding  to  paragraph  number 
twenty-eight  the  following  words:  "  nor  shall  apothecaries 
who  have  taken  out  a  license  as  such  be  required  lo  take 
out  a  license  as  retail  dealers  in  liquors  in  consequence  of 
selling  alcohol  ;"  and  in  paragraph  number  twenty-nine  by 
inserting  after  tlie  word  "merchandise,"  "or  who  shall 
manufacture  by  hand  or  machinery,  for  any  other  person, 
or  persons,  goods,  wares,  or  merchandise." 

The  first  amendment  was  in  line  sixty-one,  to 
insert,  after  the  word  "  taverns,"  the  words  "the 
words;"  soasto  read  "  by  inserting, after  the  word 
'  taverns,'  the  words  'or  eating  houses.'  " 

The  amendiYient  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  sec- 
tion, as  follows: 

'J'hat  seetiim  sixty-four  be,  and  hereby  l3,  further  amend- 
ed by  adding,  at  the  end  thereof,  the  following  paragraphs : 

"34.  Architects  and  civil  engineers  shall  pay  ten  dollars 
for  each  license.  Every  person  whose  business  it  is  to  plan, 
design,  or  supeijiiieud  the  construction  of  buildiiigs,  or 


ships,  or  of  roads,  or  bridges,  or  canals,  or  railroads,  shall 
be  regarded  as  an  architect  and  civil  emiinccr  under  this 
act:  Provided,  'J'hat  this  shall  not  include  a  practical  car- 
penter who  labors  on  a  building. 

"35.  Builders  and  contractors  shall  pay  twenty-five  dol- 
lars for  each  license.  Every  person  whose  business  it  is  lo 
construct  buildings,  or  ships,  or  bridges,  or  cainds,  or  rail- 
roads by  contract,  shall  be  regarded  as  a  huilder  and  eon- 
tractor  under  this  act :  Provided,  That  no  license  shall  be 
required  fioni  any  person  whose  building  contracts  do  not 
exceed  $'2,500  in  any  one  year. 

"36.  Stallions  and  jacks,  owners  of,  shall  pay  ten  dollars 
for  each  license.  Every  person  who  keeps  a  male  horse  or 
a  jackass  for  the  use  of  mares,  requiring  or  receiving  pay 
therefor,  shall  be  required  to  take  out  a  license  under  this 
act,  which  shall  contain  a  brief  description  of  the  animal, 
its  age,  and  place  or  places  where  used  or  lo  be  used  :  Pro- 
vided, 'J'hat  all  accounts,  notes,  or  demands,  for  the  use  of 
any  such  horse  or  jack  without  a  license,  as  aforesaid,  shall 
be  invalid  and  of  no  force  in  any  court  of  law  or  i.'quity. 

"  37.  Lottery  ticket  dealers  shall  pay  $1,000  lor  each  li- 
cense. Every  person,  association,  firm,  or  corporation  who 
shall  make,  sell,  or  offer  to  sell,  lottery  tickets  or  fractional 
parts  thereof,  or  any  token,  oertifieale,  or  device  represent- 
ing or  intended  to  represent  a  lottery  tickelor  any  fractional 
part  lliereol",  or  any  policy  of  numbers  in  any  lottery,  or  sliall 
manage  any  lottery  or  prepare  schemes  of  lotteries,  or  su- 
perintend tiie  drawing  iM;iny  lottery,  shall  be  deemed  a  lot- 
tery ticki't  dealer  uiide'r  this  act. 

"38.  Insurance  agents  shall  pay  ten  dollars  for  each  li- 
cense. Any  piTson  who  shall  act  as  aginit  of  any  fire,  ma- 
rine, lir(^  mutual',  or  other  insurance  conipany  or  compa- 
nies, shall  hiM'egarded  as  an  insurance  ajren  I  under  this  act: 
Provided,  'I'hat  no  licensi;  shall  be  requirVd  of  any  insiiranco 
agent  or  broker  whose  receipts,  as  such  agent,  are  less  than 
the  hum  of  $600  in  any  one  yi'ar. 

"39.  Ijiitchers  shall  [lay  lendiillais  for  each  license.  Evcfj' 
iierson  whose  bu.-iness  it  is  to  siill  luuchcrs'  meat  at  retail 
shall  be  regarded  as  a  butcher  under  this  act:  Prodded, 
That  no  huiclier  having  taken  out  a  license,  and  paid  ten 
dollars  therefor,  shall  be  required  to  take  out  .'i  license  as 
ri'tail  dealer  on  account  of  sell ing  other  articles  at  the  same 
store,  stall,  or  premises:  Provided,  further,  'J'hat  bntclntrs 
who  retail  butchers'  meat  exclusively  from  a  cart  or  wagon, 
by  themselves  or  agents,  shall  be  required  to  pay  fiv('  dol- 
lars only  for  each  license,  any  existing  law  to  the  contrary 
notwithstanding,  and  having  taken  out  a  license  tlierefor 
shall  not  be  required  to  take  out  a  license  as  a  peddler  for 
retailing  liutehers'  meat,  as-aforesaid  :  Jlnd  provided,  fur- 
ther, 'J'hat  no  license  shall  he  required  of  a  butcher  wimse 
annual  sales  do  not  exceed  §1,000. 

"  -JO.  lieiail  dealers  shall  pay  ten  dollars  for  each  license. 
Every  person  whose  business  or  occupation  it  is  to  sell  or 
offer  for  sale  any  goods,  wares,  or  nii;ichandise  of  foreign 
or  domestic  production,  not  ineluding  wines,  spirituous  or 
malt  liquors,  hut  not  excluding  drugs,  medicines,  cigars, 
snnft',  or  t.ohacco,  and  whose  annual  sahiry  exceed ^1,000 
and  do  not  exceed  $25,000,  shall  be  regarded  as  a  retail 
dealer  under  this  act. 

"  41.  Wholesale  dealers,  whose  annual  sales  do  not  ex- 
ceed $50,000,  shall  pav$25  for  each  license;  if  exeeeriiag 
.'§50,000  and  not  exceeding  $100,000.  shall  pav  $50  for  ench 
license;  exceeding  $100,000  and  not  exceeding iS'250,000, 
shall  pay  $100  for  each  license  ;  exeeeding,$'2,')0,000and  not 
exceeding  .f'500,000,  shall  pay  $'200  for  each  license;  ex- 
ceeding ,$500,000  and  not  exceedini  $1,000,000  shall  pay 
$300  lor  each  license;  exceeding  $1,000,000  and  not  ex- 
ceeding $2,000,000,  shall  p:iv  $500  for  each  license;  ex- 
ceeding $2,000,000,  shall  pay  $250  lor  every  $1,000,000  in 
excess  of  .$2,000,000,  in  addition  to  the  $500.  Every  per- 
son shall  he  regarded  as  a  wholesale  dealer  under  this  act 
whose  business  or  oeciipation  it  is  to  sell  oroftertosell  any 
goods,  wares,  or  merchandise  of  foreign  or  domestic  |)ro- 
dnction,  not  ineluding  distil  led  spirits,  fermented  liquors,  or 
wines,  but  not  excluding  drills,  medicines,  cigars,  snuff, 
tobacco,  or  any  person  whose  annual  sales  exceed  $25,000.'' 

The  Committee  on  Finance  proposed,  after  the 
word  "  tobacco,"  in  line  one  hundred  and  fifty- 
five,  to  strike  out  the  words  "  or  any  person." 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  sec- 
tion, as  follows: 

"And  the  license  required  by  any  wholesale  dealer  shall 
not  be  for  a  less  amount  than  his  sales  for  the  previotfs 
year,  unless  he  has  made  or  proposes  to  make  some  change 
in  his  business  that  will  obviously  reduce  the  amount  of 
his  annual  sales  ;  nor  shall  .any  license  as  wholesale  dealer 
allow  any  such  person  to  act  as  a  commercial  broker  :  Pro- 
vided, 'J'hat  any  license  understated  may  be  again  as- 
sessed. 

"  42.  Wholesale  dealers  in  liquors  shall  pay  for  each  li- 
cense the  amount  required  in  this  act  for  license  to  whole- 
sale dealers.  Every  person,  other  than  the  distiller  or 
brewer,  who  shall  sell  or  offer  for  sale  any  distilled  spirits, 
fermented  liquors,  and  wines  of  all  kinds,  in  quantities  of 
more  than  three  gallons  at  one  time,  or  whose  annual  sales 
shall  exceed  $25,000,  shall  take  out  a  license  as  a  whole- 
sale dealer  in  liquors. 

"  43.  Retail  dealers  in  liquors  shall  pay  for  each  llecrtse 
the  amount  required  in  this  act  for  license  to  retail  dealers." 

The  Committee  of>  Finance  proposed  in  line  one 
hundred  and  seventy-two,  after  the  word  "  pay," 
to  insert  "  twenty  dollars,"  and  fo  strike  out  all 
after  the  word  "  license,"  in  line  one  hundred  and 
seventy-three,  to  the  word  "  dealers,"  inclusive, 
in  line  one  hundred  and  seventy-four,  so  as  to 
make  the  clause  read: 

43.  Retail  dealers  in  liquors  shall  pay  twenty  dollars  for 
each  license. 

The  amendment  was  agreed  to. 

The  reading  of  the  section  was  continued,  as 
follows: 

"  Every  pcraon  other  than  a  distiller  or  brewer,  whftshall 
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sell  or  olfi'r  IVir  sale  any  illstilleil  spirits,  fermented  liquors, 
or  \v\]u-  of  any  description,  in  qiiantilies  of  tliree  palloiis 
or  less,  and  whose  nnnnal  sales  do  not  ('xcccd  ^■25,000,  shall 
he  rcparded  as  a  retail  dealer  in  liquors  under  this  law  : 
Provided,  That  no  person  who  has  taken  oirt  a  license  to 
keep  a  liotel,  inn,  tavern,  or  eating-house,  under  this  law, 
shall  he  required  to  take  out  a  license  as»  rmail  dealer  in 
liquors,  or  as  a  tobacconist,  hecause  of  any  beverages  or 
toliaceo  and  cigars  lurnisheil  in  the  usual  course  of  the 
business  as  a  UeeperofalioU'.l,in«,  tavern, or  eating-house." 

Tlie  Committer  on  Finniice  proposed,  in  line 
one  liundred  nnd  eia;!)ty-two,  to  strike  out  the 
words  "  retail  dealers  in  lii|iiors  or  as  a;''  and  in 
line  one  hundred  and  ei^lity-lhree  to  strike  out 
the  words  "  beverages  or;"  so  ns  to  make  the  pro- 
viso read : 

Prorirled,  That  no  person  who  ha?  taken  out  a  license  to 
keep  a  hotel,  inn.  tavern,  or  eating-house,  uiidi'r  this  law, 
shall  be  required  in  lake  out  a  license  as  a  tobacconist  be- 
cause of  any  tobacco  and  cigars  farntslied  in  tlic  usual 
course  of  the  business  as  a  keeper  of  a  hotel,  inn,  tavern, 
or  eating  house. 

Titc  amendment  was  agreed  to. 

The  Secretary  eontiiuied  the  reading  of  the  sec- 
tion, as  follows: 

That  section  seventy-five  be, nnd  hereby  is,  amended,  by 
inserting  alter  tlie  words  "  jjrovided,  tliat  white  lead,  o.xyd 
of  zinc,  nnd  sulprtiate  of  barytes,,"  "  and  paiirts  and  paint- 
ers' colors  ;"  by  inserting  before  tlie  words  "  on  lard  oil," 
nnd  attached  to  the  next  preeiding  sentence,  as  follows: 
"  and  all  duties  or  ta.TCs  on  coal  mined,  and  delivered  by 
coal  operators  at  the  mines  on  contracts  made  prior  to  July 
J,  1862,  shall  be  paid  by  liie  purchaser  thereof." 

The  committee  proposed  to  insert  "  the  words" 
after  "  barytes,"  in  line  one  hundred  and  eighty- 
eight. 

The  amendment  was  agreed  to. 

The  reading  was  continued,  as  follows: 

By  striking  out  the  following  words :  ''on  sugar,  refined, 
whether  loaf,  lump,  granulated,  or  pulverized,  two  mills 
per  pound  ;  on  sugar,  refined,  or  made  from  molasses,  sirup 
of  molasses,  inelailo,  or  concentrated  melado,  two  mills  per 
pound,"  and  iiiserting  in  lieu  thereof  as  follows  :  "sugar 
ri-fincrs  shall  pay  one  and  one  half  of  one  per  cent,  on  the 
gross  amount  ol  the  sales  of  all  the  products  of  ilieir  manu- 
factories :  Provided,  That  every  person  shall  be  regarded  as 
n-u^ar  refiner  under  this  act  whose  business  it  is  to  advance 
the  quality  and  value  of  sugar  by  melting  and  reerystalli- 
Zfitioii,  or  by  liquoring,  claying,  or  other  washing  process, 
or  by  any  other  chemical  or  meehanieal  means,  or  who 
shall  advance  the  quality  or  value  of  molasses  and  concen- 
trated molasses,  melado,  or  concentrated  melado,  by  boiling 
or  other  process;"  and  by  inserting  after  tlie  words"  tanned 
calfskins,  six  cents  each,"  "Provided,  'J'hat  deacon  skins 
shall  be  subject  to  and  pay  a  duty  of  only  three  cents  each, 
anything  to  the  contrary  notwithstanding." 

The  Committee  on  Finance  proposed  to  strike- 
out nil  nfier  "  process,"  in  line  two  hundred  nnd 
ten,  to  "  notwithstanding,"  in  line  two  hundred 
and  twelve.     The  words  to  be  stricken  out  are: 

And  by  inserting  afterthe  words  "  tanned  calf  skins  six 
cents  each,"  "  Proui(ic'',Thatdcacon  skins  4i'ill  tie  subjecl 
to  and  pay  a  duty  of  oidy  three  cents  each,  anything  to  the 
contrary  notwithstanding." 

The  amendment  was  agreed  to.  * 

The  reading  was  continued,  as  follows: 

And  by  inserting  therein,  in  lieu  of  any  other  duties, 
rates  of  duty,  or  provisions  existing  in  relation  thereto,  the 
following. 

The  Comiinitlee  on  Finance  proposed  to  amci^d 
this  clause  by  insiM-ting  tlie  words  "on  the  arti- 
cles hercinnfier  eiiunnerated  in  this  section"  tifter 
tlie  wford  "duties"  in  line  two  hundred  and  thir- 
teen. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  sec- 
tion, as  follown: 

"  On  steam  engines  of  all  iltsscrlptions,  including  murine 
engines  and  locuniutlves,  one  and  one  half  per  cent,  ad 
valorem." 

The  Committee  on  Finance  propoacd  to  strike 
out  this  clause,  and  in  lieu  of  it  to  insert,  "  on 
marine  (>nginp."«,  three  per  cent,  ad  valorem." 

Mr.  TEN  EYCK.  In  consequence  of  informa- 
tion derived  fro"in  persons  connected  with  the  busi- 
ness of  constructing  enprines  in  my  own  State,  I 
hope  the  amendment  will  not  prevail.  I  under- 
stand the  efiect  of  this  amendrntnt  is  to  impose  a 
lax  of  three  per  cent,  ad  valortin  on  all  engines, 
whether  marine  or  locomotive. 

Mr.  FESSENDEN.  1  will  state  to  the  Sena- 
tor that  that  is  the  ta.K  now  by  the  present  bill  on 
nil  engines  except  marine  engines,  and  they  arc 
excepted  by  reason  of  a  constru'-iion  of  an  act, 
having  been  omitted  in  tlie  specific  enumeration. 
There  is  no  reason  in  the  world  why  they  should 
not  pay  llie  same  duty  as  other  engiiuK.  There 
Ik  no  business  that  can  better  ufTord  to  pay  three 
per  ceni.  ihaii  the  business  of  making  engines  and 
lucoinoiivcs. 


Mr.  TEN  EYCK.  I  do  not  profess  to  be  par- 
ticularly well  informed  on  this  subject,  but  beg 
permission  to  suggest  the  view  which  personson- 
gaged  in  this  business  have  conveyed  to  me,  and 
state  ilio  reason  why  I  desire  this  change.  There 
will  be  but  a  moment  of  time  occupied  in  it.  I 
understand  that  the  duty  or  tax  on  the  manufac- 
ture of  locomotives  is  three  per  cent.,  but  it  is 
staled  to  be  a  fact  that  in  consef|uencft  of  the  duty 
imposed  upon  dilTereiit  materials  going  to  com- 
pose or  make  up  a  locomotive  engine  or  a  marine 
engine,  many  of  the  articles  being  taxed  two  or 
three  times  over  in  their  combinations,  the  duty 
or  tax  in  fact  imposed  upon  these  engines,  if  the 
amendment  proposed  by  the  Committee  on  Fi- 
nance of  the  Senate  shall  be  carried,  will  amount 
to  some  five  per  cent,  ad  valorem.  That  is  the  ef- 
fect of  it,  and  such  being  the  effect,  I  respectfully 
beg  leave  to  differ  from  the  committee  and  nsk  that 
that  amendment  shall  not  carry.  There  may  be 
other  Senators  who  are  more  familiar  with  the 
nature  of  the  tax  proposed  to  be  imposed  than  I 
am.  It  is  but  recently  that  my  attention  was  called 
to  it.  The  bill  has  just  been  printed,  and  in  the 
short  time  since  it  has  been  presented  to  us  one 
of  my  colleagues  in  the  other  House  called  my 
attention  to  it  and  made  a  request  that  I  should 
bring  the  matter  to  the  notice  of  the  Senate. 

Mr.  DAVIS.  I  am  disposed  to  offer  an  amend- 
ment to  the  amendment;  but  before  doing  so  I 
will  inquire  of  the  chairman  of  the  Committee  on 
Finance  whether  there  is  any  provision  in  the 
amendments  reducing  the  duty  upon  paper. 

Mr.  FESSENDEN.  No,  sir;  but  there  will  be 
in  a  bill  coming  from  the  House  of  Representa- 
tives. That  is  a  foreign  article,  and  will  be  pro- 
vided for  in  another  bill  of  the  House.  I  will 
only  say  in  regard  to  marine  engines  that  there  is 
not  a  shop  in  the  country  where  these  articles  are 
made  that  is  not  working  up  to  its  highest  possi- 
ble capacity, and  the  profitsare  enormous.  There 
is  no  question  but  that  it  can  pay  this  duty  better 
than  almost  any  other  business. 

The  amendment  was  agreed  to. 

The  reading  of  the  section  was  continticd,  as 
follows: 

"On  rivets,  nuts,  wrouglit-iron  railroad  chairs,  bolts, and 
horse-shoes,  two  dollars  per  ton  :  Provided,  That  where  a 
duty  upon  the  iron  from  which  said  articles  shall  have  been 
made  has  been  actually  paid,  an  additional  duty  only  shall 
be  paid  of  fifty  cents  per  ion." 

The  Committee  on  Finance  proposed  after  the 
word  "rivels,"in  line  two  hundred  and  eighteen, 
to  insert  "exceeding  one  fourth  of  one  inch  in 
diameter." 

The  amendinent  was  agreed  to. 

The  reading  of  the  section  waa  continued,  as 
follows: 

'•On  rolled  brass,  copper,  and  yellaw  sheathing  metal,  in 
rods  or  sheets,  one  per  cent,  ad  valorem ; 

"  On  sails,  tents,  shades,  awnings,  and  bags  made  of  cot- 
ton, flax,  or  hemp,  or  part  of  ctlther,  or  other  materials,  three 
percent,  arf  t-aiorem  :  Provided,  That  when  the  cloth  or 
material  from  which  such  sails,  tents,  shades,  awnings,  or 
bags  were  made  was  importi'd ,  or  has  been  subject  to  and 
paid  a  duty,  there  shall  be  levied  and  collected  a  duly  of 
one  per  cent,  ad  valornn  ; 

"  On  tobacco,  cavcndisli,  plus,  twist,  (ine-cut,  nnd  manu- 
factured of  all  descriptions,  (not  including  sniifF,  cigars,  and 
smoking  tobacco,  prepared  witli  all  the  stems  in  or  made 
exclusively  of  stems,)  fifteen  cents  per  pound:  Provided, 
That  in  estimating  tlie  value  of  cigars  upon  wliicli  duties 
are  to  be  assessed,  the  market  value  of  tobacco  at  the  time 
shall  be  the  basis  of  such  estimate  ; 

"On  smoking  tobacco  prepared  with  all  the  stems  in,  and 
on  smoking  tobacco  made  exclusively  of  .stems,  five  cents 
per  pound." 

The  Committee  on  Finance  proposed- in  line 
two  Imndrcd  nnd  forty  to  strikeout  "five"  and 
insert  "  two;"  so  as  to  ttiake  the  clause  read: 

On  smoking  tobacco  prepared  with  all  the  stems  in,  and 
on  smoking  tobacco  made  exclusively  of  stems,  two  cents 
per  pound. 

Mr.  SHERMAN.  I  think  that  had  better  re- 
main as  the  House  of  Representatives  fixed  it. 

Mr.  SUMNER.  1  hope  it  will  remain  as  in  the 
House  bill. 

Mr.  SHERMAN.  I  agreed  to  the  amendment 
in  cominiiiee,  but  I  am  saiisfied  on  examination 
that  five  cents  a  pound  is  little  enough  on  any  kind 
of  tobacco. 

Mr.  FESSENDEN.  I  do  not  care  anything 
about  it. 

The  amendment  was  rejected. 

The  Secretary  continued  tiic  reading  of  the  sec- 
tion, as  follows: 

"Ua  rnulf  nMuufactttrcd  of  tobacco,  or^nesiH,  or  of  any 


substitute  for  tobacco,  ground,  dry,  ordamp,  of  all  descrip- 
tions, twenty  cents  per  pound  ; 

"  On  mineral  or  medicinal  waters,  or  waters  from  springs 
imprepnaled  with  minerals,  one  cent  for  each  bottle  con- 
taining not  more  than  one  quart;  when  containing  more 
than  one  quart,  two  eent.s  for  each  bottle  ; 

"  On  ready-made  clothing  or  articles  of  dress  for  mi-n's, 
women's,  or  children's  wear,  not  including  hats,  ea[is, 
or  Imnnets,  one  per  cent,  ad  valorem:  Provided,  That 
tailors,  boot  and  shoemakers,  milliners,  and  dressmakers, 
making  clothing  or  articles  of  dress  for  men's,  woineirs,'Or 
children's  wear,  to  order  as  custom-work,  and  not  for  sale 
generally,  shall,  to  the  amount  of  .■^1,000,  be  exempt  from 
duly,  and  for  any  excess  beyond  theaniouiiiof  §1,01)0 shall 
pay  a  duty  one  per  cent,  ad  valorem. 

The  Committee  on  Finance  proposed  to  strike 
out  the  words  "on  ready-made  clothing  or  arti- 
cles of  dress  for  men's,  women's,  or  children's 
wear,  not  including  hats,  caps,  or  bonnets,  one 
per  cenl.  ad  valorem:  Provided,  That,"  in  lines 
two  hundred  and  foily-nine,  two  bund  red  and  fifty, 
and  two  hundred  and  fifiy-one;  and  in  line  two 
hundred  and  fifty-seven  to  strike  out  "  one"  and 
insert  "  three;"  so  as  to  make  the  clause  read: 

Tailors,  boot  and  shoemakers,  mil  liners,  and  dressmakers, 
making  clothing  or  articles  of  dress  for  men's,  women's, 
or  children's  wear,  to  order  as  custom  work,  and  not  for 
sale  generally,  shall,  to  the  amount  of  ,$l,('iOO,  be  exempt 
from  duty,  and  for  any  excess  beyond  the  amount  of  $1,000 
shall  pay  a  duty  of  three  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  sec- 
tion, as  follows: 

"On  umbrellas  and  parasols,  made  of  cotton,  silk,  or 
other  material,  three  per  cent,  ad  valorem; 

"  On  sugar-candy  and  all  confectionery  made  whoHy  or 
in  part  of  sugar,  valued  at  fourteen  cents  pc-r  pound  or  los,«, 
two  cents  per  pound;  when  valued  at  exceeding  fourteen 
cents  and  not  exceedins  forty  cents  per  pound,  tlin-e  cents 
per  pound;  when  valued  at  exceeding  forty  cents  per  pound, 
or  when  sold  otherwise  than  by  the  pound,  five  per  cent. 
ad  valorem  ; 

"  On  all  gold  leaf  fifteen  cents  per  pack,  containing  not 
more  than  t:weiity  books  of  twenty- five  leaves  eacli  ; 

"On  castings  of  iron  not  otherwise  provided  lor  in  this 
act,  or  in  the  act  to  which  this  act  is  an  amendment.. -gl  50 
per  ton  :  Provided,  That  there  shall  be  deducted  from  duties 
assessed  upon  railroad  cars  any  duties  wliicli  may  have 
been  assessed  and  paid  upon  car-wheels  under  the  provis- 
ions of  this  act." 

The  Committee  on  Finance  proposed  to  insert 
after  the  word  "  iron,"  in  line  two  hundred  and 
seventy,  the  words  "exceeding  ten  pounds  in 
weight  for  each  casting;"  so  as  to  make  the  clause 
read,  "on  castings  of  iron  exceeding  ten  pounds 
in  weight  for  each  casting,  not  otherwise  providetl 
for  in  this  act,"  &c. 

The  amendment  was  agreed  to. 

The  reading  of  the  section  was  concluded,  as 
follows: 

"On  clocks  and  time-pieces,  and  on  clock  movemeirts 
when  sold  without  being  cased,  three  percent,  ad  valorem." 

That  section  seventy-seven  be,  and  hereby  is,  amended, 
by  requiring  the  taxes  provided  for  in  that  section  to  be 
levied,  collecti-d,  and  paid  annually,  by  any  person  orper- 
soiis  owning,  possessing,  or  keeping  any  carriage,  yacht, 
plate,  or  billiard  table;  by  inserting  in  the  first  paragraph  of 
schedule  A,  after  the  words  "  kept  for  use,"  the  words 
"  for  hire  or  for  passengers;"  and  by  exempting  from  duty 
plate  belonging  to  religious  societies. 

TiiiU  section  seventy-eight  be,  and  iiereby  is,  amended, 
by  ri'dneiiig  tim  duty  so  that  on  horned  cattle,  slaughtered, 
the  duty  shall  be  twenty  cents  per  head,  on  sheep  and  lambs, 
slaughtered,  the  duly  shall  be  threes  cents  per  head,  and  on 
liogs,  slaughtered,  exceeding  one  hundred  pounds  in  weight, 
without  reg;ud  to  age,  six  cents  each,  and  no  duty  shall  be 
charged  oiPliogs  slaughtered  of  less  weight ;  and  the  cattle, 
hogs,  and  sheep  slaughtered  by  any  person  for  hi.s  or  her 
own  consumption,  not  exceeding  six  of  each,  shall  be  ex- 
empt from  duly. 

'i'hat  section  nincty-lhrce  be  amended  so  that  in  case  of 
4jeglect  or  refusal  to  make  the  relurns  referred  to  In  said 
section,  the  proceedings  thereafter  for  the  assessment  and 
colleelion  of  the  duty  shall  be  in  the  same  manner  as  pro- 
vided for  in  other  cases  of  neglect. 

That  section  one  hundred  and  two  be,  and  hereby  Is, 
amended,  by  striking  out  the  words  '•  thereupon  allow  and 
deduct  from,"  and  inserting  in  lieu  thereof  the  words  "  al- 
low upon;"  by  striking  out  the  words  "added  to  (he 
iiinount,  after  deducting  the  allowance  of  percent,  as  at'orc- 
said,"  nnd  inserting  in  lieu  thereof  the  words,  "  paid  by  the 
purchaser  of  such  stamped  pa(>er,  vellnni,  or  paiclniient ;" 
and  by  striking  out  Ihc  word  "discount"  and  inserting  in 
lieu  thereof  ihe  word  "commission." 

Tliat  section  one  hundred  and  iwilve  be,  and  hereby  is, 
amended,  by  inserting,  alter  the  word  "  district''  wln-re  it 
first  occurs,  ns  follows  :  '•  of  which  \\\i:  deceased  perstut  was 
a  residi'iit ;"  nnd  by  Inserting  after  the  word  ••  district," 
where  it  next  occurs,  as  follows:  "  of  which  the  deceased 
person  was  a  resident." 

The  Secretary  next  i-ead  the  second  section,  as 
(ollow.s: 

Si-c.  'J.  Atul  licit  further  enacted.  That  on  am)  after  the  Ist 
day  of  iMay,  I8G3,  iio  person  or  persons,  iissocialion,  firm, 
or  corporation,  shall  make,  sell,  or  otl'er  for  sale,  or  dispose 
of  any  lottery  ticket,  or  frncliona I  pan  thereof,  or  any  policy 
ol  nnmhers  in  any  lottery,  or  any  token,  eerlifieate,  or  de- 
vice representing  or  Intended  to  represent  the  holder,  or 
any  iilher  person  or  perions,  as  entitled  or  to  be  entitled,  tn 
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any  lottery,  U)tt(ry  Fclicnic.  or  yiitiie  of  liazaril  or  cliaiice  to 
be.  (IniWM,  10  any  prize  or  sliare  or  part  of  a  prize,  or  any 
SHIM  or  part  or  share  of  any  sum  of  money,  or  otlier  article 
of  value,  or  any  fractional  part  tliereof,  witliout  affixing 
lliercto  an  aiUicsive  ptanipor  stamps  denoting  tlie  duty  im- 
posed liy  this  act,  and  in  default  lliereof  sliall  incur  a  pen- 
ally of  (illy  dollars  for  each  and  every  such  ofTense  ;  and 
no  prize  or  part  of  a  prize  drawn  t.'or  hy  any  ticket,  or  frac- 
tional part  thereof,  token,  certificate,  or  device  as  aforesaid, 
anil  no  sum  of  money  or  tliinjjof  value  made  payable  or  de- 
It.'cralile  upon  any  stake  or  investment  or  risk  in  or  upon 
any  policy  of  numbers,  shall  be  demanded  or  recovered  by 
any  lei;^'  procBcdings  or  otherwise  without  the  ticket  or 
fra'cUonal  part  Ihereot",  or  policy  of  numbers,  token,  certifi- 
cate, or  device,  shall  have  been  duly  stamped  at  the  time 
of  tlie  making  sale  ilr  delivery  or  disposal  thereof:  Provided, 
Tliat  in  addition  to  all  other  penalties  and  forfeitures  now 
imposed  bylaw  for  the  evasion  of  stamp  duties,  any  person 
who  shall  purchase,  obtain,  or  receive  any  lottery  ticket, 
or  fractional  part  thereof,  or  any  token,  certificate,  or  de- 
vice representing  or  intended  to  represent  a  lottery  ticket, 
or  fractional  part  tliereof,  or  any  policy  of  numbers,  with- 
<mt  first  having  thereon  tiie  stamp  imposed  by  this  act,  may 
recover  from  the  person  of  whom  the  same  was  purchased, 
obtained,  or  received,  at  any  time  within  three  years  there- 
after, before  any  court  of  competent  jurisdiction,  a  sum 
equal  to  twice  the  amount  paid  for  sueli  ticket  or  fractional 
part  thereof,  token,  certificate,  or  device,  or  staked  or  in- 
vested in  or  upon  any  policy  of  numbers  as  aforesaid,  with 
just  and  legal  costs:  Provided  fartker,  That  the  stamp  duty 
licrein  provided  for  shall  be  classed  in  the  act  to  which  this 
act  is  an  amendment  under  schedule  B,  as  follows,  to  wit : 
"  Lottery  tickets,  fractional  parts  of  lottery  tickets,  poli- 
cies of  numbers  in  lotteries,  tokens,  certificates,  or  devices 
in  any  form,  representing  the  holder,  or  any  person  or  per- 
sons, as  entitled,  or  to  be  entitled,  in  any  lottery,  scheme, 
or  game  of  hazard  or  chance,  hereafter  to  be  drawn,  to  any 
prize  or  portion  of  a  prize  or  sum  of  money,  or  share  thereof, 
or  other  article  of  value,  or  any  portion  or  share  thereof, 
when  sncli  ticket,  fractional  part  of  a  ticket,  policy  of  num- 
bers, token,  certificate,  or  device,  shall  not  exceed  one  dol- 
lar in  the  amount  risked,  or  in  the  retail  price  tliereot,  fifty 
cents;  when  such  ticket,  fractional  part  of  a  ticket,  policy, 
token,  certificate,  or  device,  shall  exceed  one  dollar  in  the 
amount  risked,  or  in  the  retail  price  thereof,  then  for  each 
and  every  dollar,  or  fractional  part  thereof,  over  and  above 
one  dollar,  as  before  mentioned,  an  additional  fifty  cents: 
Provided,  however.  That  no  stamp  duty  herein  provided 
for  shall  be  construed  to  authorize  any  lottery,  or  the  sale 
of  any  lottery  tickets,  tokens,  or  certificates,  representing 
sliaresorfr.actionni  parts  of  shares  therein,  within  any  State 
or  Territory  of  the  United  States  in  which  lotteries  or  the 
sale  of  lottery  tickets  is  or  shall  be  specially  prohibited  by 
the  laws  thereof,  or  in  violation  of  the  laws  of  any  State  or 
Territorj';  and  nothingin  this  act  shall  beheld  or  construed 
so  as  to  prevent  the  several  States,  within  the  limits  thereof, 
from  placing  a  duly,  tax,  or  license,  for  State  purposes,  on 
any  sab;  of  lottery  tickets  o^i  which  a  duty  is  required  to  be 
paid  by  this  act." 

The  third  section  was  next  retxcl,  as  follows: 
Sec.  3.  Jlnd  he  it  further  enacted.  That  any  person  or  per- 
sons, firm,  company,  or  corporation,  who  shall  issue  tick- 
ets or  contracts  of  insurance  against  fatal  or  nonfatal  in- 
jury to  persons  while  traveling  by  land  or  water,  shall  pay 
a  duty  of  one  per  cent,  on  the  gross  amount  of  all  the  re- 
ceipts for  such  insurance,  and  shall  be  subject  to  all  the 
provisions  and  regulations  of  existing  law  apfilieablc  there- 
to, in  relation  to  insurance  companies:  Provided,  That  no 
stamp  duly  shall  bg  required  upon  tickets  or  contr.acts  of 
insurance  as  aforesaid,  when  limited  to  fatal  or  non-fatal 
injury  to  persons  while  traveling. 

The  Secietary  read  the  fourtli  section,  as  fol- 
lows: 

Sec.  4.  ^rA  he  it  further  enacted,  That  all  contracts  for 
the  purchase  or  sale  of  gold  or  silver  coin  of  the  United 
States,  and  all  contracts  forthe  loan  of  inoney  or  currency 
upon  tlie  collateral  security  of  snid  coin  for  the  repayment 
ol'  any  such  loan,  shall  bo  in  writing  or  printed,  signed  by 
the  parties,  or  their  agents  or  attorneys;  and  if  said  contract 
is  to  be  performed  within  three  days  from  the  date  thereof, 
said  contract  shall  bear  one  or  more  adhesive  stamps,  as 
provided  in  the  act  to  which  this  is  an  amendment,  equal 
in  amount  to  one  fourth  of  one  per  cent,  of  the  amount  of 
the  contract,  which  amount  shall  bo  estimated  hy  the  law- 
ful currency  of  the  United  States.  And  if  said  contract  is 
not  to  be  performed  within  three  days,  or  shall  not  be  per- 
formed within  three  days,  tlien  said  contract  shall  bear  said 
Btainp  or  stamps  to  an  amninit  equal  to  one  per  cent, 
thereof:  Provided,  /ioy!Ci'cr,Tliat  nothing  herein  containe<l 
yjiall  apply  to  transactions  by  or  with  the  Government  of  the 
United  Stales. 

The  CommiUee  on  Finance  proposed  to  strike 
out  tiu;  words  "  of  the  United  States"  after  tlte 
word  "  coin,"  in  line  three,  i\nd  to  insert  "  or  bul- 
lion;" and  also  to  strike  out  the  words: 

Upon  the  collateral  security  of  said  coin  for  tlie  repay- 
ment of  any  such  loan  shall  be  in  writing  or  printed,  signed 
by  the  parlies  or  their  agents  or  attorneys;  and  if  said  con- 
tract is  to  be  performed  within  three  days  from  the  date 
thereof,  said  contract  shall  bear  one  or  nune  adhesive 
Htamps,  as  provided  in  the  act  to  which  this  is  an  amend- 
ineiii,  ecpial  in  amount  to  one  fourtliof  one  percent,  of  the 
amount  of  the  contract,  which  amount  shall  be  estimated 
by  the  lawful  ciirretiey  of  the  United  States;  and  if  said 
contract  is  not  to  be  performed  within  three  days,  or  shall 
not  be  performed  within  three  days,  then  said  contract  shall 
bear  said  stamp  or  stamps  to  an  amount  equal  to  one  per 
cent.  Ihercif. 

And  in  lieu  of  tliem  to  insert: 

Secured  by  pleilae  or  depo.^it  or  other  disposition  of  gold 
or  silver  coin  of  the  United  Slates,  if  to  hi;  performed  after 
a  period  eveeediiig  tliree  days,sli:ill  be  in  writingorprinted, 
and  signed  by  tlie  parlins  or  their  agents  or  attorneys,  and 
iiliall  have  one  or  more  adhesive  utanips,  as  provided  in  the 
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act  to  which  this  is  an  amendment,  equal  in  amount  to  one 
half  of  one  pe.'  cent.,  and  interest  at  the  rate  of  six  per 
cent,  per  annum  on  the  amount  so  loaned,  pledged,  or 
deposited.  And  if  any  such  loan,  pledge,  or  deposit,  made 
for  a  period  not  exceeding  three  days,  shall  be  renewed  or 
in  any  way  extended  for  any  time  whatever,  said  loan, 
pledge,  or  deposit  shall  be  subject  to  the  duty  imposed  on 
loans  exceeding  three  days.  And  no  loan  oi'  currency  or 
money  on  the  security  of  gold  or  silver  coin  of  the  United 
States,  as  aforesaid,  shall  be  made  exceeding  in  amount  the 
par  value  of  the  coin  pledged  or  deposited  as  security;  and 
any  such  loan  so  made,  or  attempted  to  be  made,  shall  be 
utterly  void. 

The  amendment  was  agreed  to. 
The  fifth  section  was  next  read,  as  follows: 
Sec.  5.  ^nd  he  it  further  enacted,  That  all  contracts, 
loans,  or  sales  of  gold  and  silver  coin  of  the  United  States, 
not  made  in  accordance  with  this  act,  shall  be  wholly  anil 
absolutely  void ;  and  in  addition  to  the  penalties  provided 
in  the  act  to  vvliich  this  is  an  aineiidnient,any  party  to  said 
contract  may,  at  any  time  within  one  year  from  the  date  of 
the  contract,  bring  suit  before  any  court  of  competent  juris- 
diction to  recover  back,  for  his  own  use  and  benefit,  the 
money  paid  on  any  contract  not  made  in  accordance  with 
this  act. 

Mr.  FESSENDEN.  There  is  an  amendment 
necessary  to  that  section  to  conform  to  the  one  we 
have  just  adopted.  In  the  second  line  of  the  fifth 
section,  I  move  tostrikeoutthe  words"of  the  Uni- 
ted States, "after  "coin, "and  insert  "or  bullion." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  sixth  section  as  far  as 
line  forty-thi'ee,  as  follows: 

Sec.  6.  Jind  be  it  farther  enacted,  That  section  one  hun- 
dred and  ten  be,  anil  hereby  is,  amended  as  follows:  "any 
memorandum,  cheek,  receipt,  or  other  written  or  printed 
evidence  of  an  amount  of  money  to  be  paid  on  demand,  or 
at  a  lime  designated,  shall  be  considered  as  a  promissory 
note  within  the  meaning  of  that  section,  and  shall  be 
stamped  accordingly;  and  that  schedule  B,  following  said 
section,  be  and  is  hereby  amended,  so  that  any  inland  bill 
of  exchange,  draft,  or  order  for  the  payment  of  any  sum  of 
money  exceeding  twenty  dollars,  otherwise  than  at  sight  or 
on  demand,  and  any  promissory  note,  shall  (in  lieu  of  the 
duties  prescribed  in  schedule  B)  have  a  stamp  or  stamps 
affixed  thereon  denoting  a  duty,  upon  every  sum  of  two 
hundred  dollars  or  any  fractional  part  thereof,  if  payable  on 
demand  or  at  any  time  not  exceeding  thirty-tliri;e  days  in- 
cluding the  grace,  from  thedateorsiglit,  ol  one  cent;  if  pay- 
able at  anytime  not  less  than  thirty-three  days  as  aforesaid, 
and  not  exceeding  sixty-three  days,  including  the  grace, 
from  date  or  sight,  of  two  cents;  if  payable  at  anytime  not 
less  than  sixty-three  days,  a^5  aforesaid,  and  not  exceeding 
ninety-three  days,  ineliuling  the  grace,  from  date  or  sight, 
of  three  cents;  if  payable  at  any  time  not  less  than  ninety- 
three  days,  as  aforesaid,  and  not  exceeding  four  months  from 
date  orsightand  grace,  of  four  cents;  if  payable  at  any  time 
not  less  than  four  months,  as  afon-said,  and  not  exceeding 
six  mont  lis  from  date  or  sight,  or  grace,  of  six  cents;  if  pay- 
able at  any  time  exceeding  six  months  from  date  or  sight 
and  grace,  of  ten  cents.  And  that  schedule  B,  following 
section  one  hundred  and  ton,  be,  and  is  hereby,  further 
amended, so  that  the  stanipdntyon  certificatesof  any  other 
description  than  those  specified  in  said  schedule,  in  lieu  of 
ten  cents  as  therein  prescribed,  sliall  be  five  cents;  on  pas- 
sage tickets  by  any  vessel  from  a  port  of  the  United  States 
to  a  foreign  port,  costing  tliirty  dollars  or  less,  shall  be  fifty 
cents;  oil  any  power  of  attorney  for  the  sale  or  transter  of 
any  scrip  orterlifieate  of  profits  or  memorandum,  showing 
an  interest  in  the  profits  or  accumulations  of  any  corpora- 
tion or  association,  if  for  a  sum  not  exceeding  fifty  dollars, 
shall  be  ten  cents. 

The  Committee  on  Finance  proposed  in  lines 
thirty-eight  and  forty-two,  respectively,  to  strike 
out  the  words  "shall  be." 

Mr.  HOWE.  I  do  not  know  that  I  undersland 
the  proposition,  but  as  I  read  it,  it  proposes  to 
impose  this  tax  upon  policies  where  the  premium 
is  less  than  ten  dollars,  and  not  any  tax  where 
the  prernium  is  over  ten  dollars.     Is  that  so  ? 

Mr.  FESSENDEN.  It  is  reducing  the  tax 
on  these  srnall  policies  where  small  premiums  are 
paid.  It  still  leaves  the  tax  on  higher  ones  as  wc 
fixed  it  before.     That  is  all. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  sec- 
tion, as  follows: 

On  any  policy  of  insurance  or  other  instrument,  by  what- 
ever name  the  same  shall  be  called,  by  which:  insurance 
shall  be  made  or  renewed  upon  prop(;rty  of  any  description, 
whether  against  perils  by  sea,  ur  by  fire,  or  other  peril  of 
any  kind,  made  by  any  insurance  company  or  its  agents, 
or  by  any  other  company  or  person  in  which  the  pr(Mniiiin 
or  as.sessment  shall  not  exceed  ten  dollars,  shall  be  ten 
cents.  On  any  bill  of  sale  by  which  any  ship  or  vessel 
shall  be  conveyed  to  or  vested  in  any  other  person  or  per- 
sons, when  the  consideration  shall  not  exceed  S'OOO,  there 
shall  be  affixed  a  stamp  or  stamps  denoting  a  duty  of  twen- 
ty-five  cents. 

The  Committee  on  Finance  proposed  after  the 
word  "vessel  "in  line  fifty-one,  to  insert  the  words 
"or  any  part  thereof;"  and  in  line  fifty,  to  strike 
out  the  words  "shall  be." 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  sec- 
tion, as  follows: 

If  tlie  consideration  exceeds  $600  8n<i»does  not  exceed 


$1,000,  the  duty  shall  be  fifty  cents.  If  the  consideration 
exceeds  $1,000,  for  each  and  every  additional  amount  of 
$1,000,  or  any  fractional  part  thereof,  in  excess  of  .$1,000, 
the  duty  in  addition  shall  be  fifty  cents.  On  each  and  every 
assignment  or  transfer  of  a  mortgage,  lease,  or  policy  of  in- 
surance, a  stamp  duty  shall  be  paid  equal  to  that  iinposed 
on  the  original  instrument. 

Any  powerof  attorney,  conveyance,  or  document  of  any 
kind  made,  or  purporting  to  be  made,  in  any  foreign  coun- 
try, to  be  used  in  the  United  States,  shall  pay  the  same  duty 
as  is  required  by  law  on  similar  instruments  or  documents 
when  made  or  issued  in  the  United  States;  and  the  party 
to  whom  the  same  is  issued,  or  by  whom  it  is  to  be  used, 
shall,  before  using  the  same,  affix  thereon  the  stamp  or 
stamps  indicating  the  duty  required. 

Any  mortgage  or  personal  bond  for  the  payment  of  money, 
or  as  security  for  the  payment  of  any  definite  or  certain 
sum  of  money,  in  lieu  of  the  duties  imposed  or  prescribed 
in  schedule  B  following  the  one  hundred  and  tenth  sec- 
tion, shall  have  a  stamp  or  stamps  alfixed  thereon,  denoting 
a  duty  upon  every  sum  of  $-2W,  or  any  fractional  part 
thereof,  of  ten  cents. 

No  conveyance,  deed,  mortgage,  or  writing,  whereby  any 
lands,  tenements,  lealty,  or  other  property,  shall  be  sold, 
granted,  assigned,  or  otherwise  conveyed,  or  shall  be  made 
as  security  for  the  payment  of  any  sum  of  inoney,  shall  be 
required  to  pay  a  stamp  duty  of  more  than  the  sum  of 
$1,000,  anything  to  the  contrary  notwithstanding. 

No  stamp  duty  shall  be  required  on  powers  of  attorney 
or  any  other  paper  relating  to  applications  for  bounties,  ar- 
rearages of  pay,  or  pensions,  or  to  the  receipt  thereof  from 
time  to  time  ;  nor  on  any  warrant  of  attorney  accompauy- 
\»s  a  bond  or  note,  when  such  bond  or  nole  shall  have 
affixed  thereto  the  stamp  or  stamps  denoting  the  duty  re- 
quired; and  whenever  any  bond  or  note  shall  be  secured 
by  a  mortgage,  but  one  stamp  duty  shall  be  required  to  be 
placed  on  such  papers:  Provided,  That  the  stamp  duty 
placed  thereon  is  the  highest  rate  required  for  said  instru- 
ments, or  either  of  them ;  nor  on  certificates  of  tlie  meas- 
urement or  weight  of  animals,  wood,  coal,  or  other  arti- 
cles ;  nor  on  deposit  notes  to  mutual  insurance  companies 
for  insurance  upon  which  policies  subject  to  stamp  duties 
have  been,  or  are  to  be,  issued ;  n^ir  on  any  certificate  of 
the  record  of  a  deed  or  other  instrument  in  writing,  or  of  the 
acknowledgment  or  proof  thereof  by  attesting  witnesses. 

The  dutyor  stamps  required  for  transportation  by  express 
companies  and  others  Is  hereby  repealed,  and  such  trans- 
portation shall  be  exempt  from  stamp  duly. 

1'hat  the  stamp  duly  on  a  contract  or  agreement  for  the 
charter  of  any  ship,  or  vessel,  or  steamer,  as  now  provided 
for  in  schedule  ii,  or  any  letter,  memorandum,  or  other 
writing  between  the  captain,  master,  or  owner,  or  person 
acting  as  agent  of  any  ship,  or  vessel,  or  steamer,  and  any 
other  person  or  persons  for  or  relating  to  the  charter  o'siich 
ship,  or  vessel,  or  steamer,  if  the  registered  tonnage  of  such 
ship,  or  vessel,  or  steamer,  does  not  excised  one  hundred 
ami  filty  tons,  shall  bo  one  dollar;  exceeding  one  hnndred 
and  fifty  tons  and  not  exceeding  three  hundred  tons,  three 
dollars  ;  exceeding  three  hundred  tons  and  not  exceeding 
six  hundred  tons,  five  dollars;  exceeding  six  hundred  tons, 
ten  dollars. 

The  next  section  was  read,  as  follows: 
Sec.  7.  ^nd  he  it  further  enacted.  That  the  Commissioner 
of  Internal  Revenue  be,  and  he  is  hereby,  authorized  to 
prescribe  such  method  for  the  cancellation  of  stamps  as  a 
substitute  for  or  in  addition  to  the  method  now  prescribed 
by  law  as  he  may  deem  expedient  and  cf!ectual.  And  lie 
is  furtlier  authorized  in  his  discretion  to  make  the  applica- 
tion of  such  method  imperative  upon  the  manul'aeturers  of 
proprietary  afticles,  and  upon  stamps  of  a  nominal  value 
exceeding  twenty-five  cents  each. 

.^he  Secretary  read  the  eighth  section,  as  fol- 
lows: 

Sec.  8.  Jlnd  he  it  further  enacted.  That  on  and  after  the 
passage  of  this  act,  any  person  or  persons  owning  or  pos- 
sessing or  having  the  care  or  nianagemiuit  of  any  canal 
company  or  canaf  navigation  or  slack- waler  corporal  ion,  or 
turnpike  companies,  being  indebted  for  any  sum  or  sums 
of  money  for  which  bonds  or  other  evidences  of  indebted- 
ness have  been  issued,  payable  in  one  or  more  years  after 
date,  upon  which  interest  is,  or  shall  be.  stipulated  to  be 
paid,  or  coupons  representing  the  interest,  shall  be  or  shall 
have  been  issued  to  be  paid  ;  and  all  dividends  in  ^crip  e/r 
money,  or  sums  of  money,  thereafter  declared  du<!  or  yiay- 
able  to  stockliolders  of  any  canal  navigation  or  slack  water 
or  turnpike  company  as  part  of  the  earnings,  profits,  or 
gains  of  said  companies,  shall  be  subject  to  aiiii  pay  a  duty 
of  three  percent,  on  the  amount  of  all  sucli  interest,  or 
coupons,  or  dividends,  whenever  the  same  shall  be  |inid; 
and  said  canal  companies,  or  canal  navigation,  or  slack- 
water  corporations,  or  turnpike  companies,  or  any  peisou 
or  persons  owning,  possessing,  or  having  the  care  >  r  man- 
agement of  any  canal  company,  or  canal  navigation  or  slack- 
water  corporation,  or  turnpike  company,  are  hereby  au- 
thorized and  required  to  deduct  and  withhold  from  ail  pay- 
ments made  to  any  person,  persons,  or  party,  after  the  1st 
day  of  July,  as  aforesaid,  on  account  of  any  inieveft,  or 
coiipons,  or  dividends  diie  and  payable'  as  albiesaid,  flic 
said  dutyor  sum  of  three  per  cent.;  and  the  duties  de- 
ducted, as  aforesaid,  and  certified  by  the  president  or  other 
proper  officer  of  sai^l  company  or  corporation,  shall  be  a 
receipt  and  discharge,  according  to  the  amount  thereof,  o( 
said  canal  companies,  or  canal  navigation,  or  .'laek-watei 
corporations,  or  turnpike  conipanies,  and  the  owners,  pos- 
sessors, and  agents  thereof,  on  diviilend.s  and  on  bonds  or 
other  evidences  of  their  indebtedness  upon  which  inierest 
or  coupons  are  payable,  Iiolden  by  any  person  or  party  what- 
soever, and  a  list  or  return  shall  be  made  and  rendered 
within  thirty  days  after  tlie  time  fixed  when  said  interest 
or  coupons  or  dividends  become  due  or  pay  able,  and  a^  ofteu 
as  every  six  months,  to  the  Commissioner  of  Internal  Uev- 
cniii',  which  shall  contain  a  true  and  faithful  account  of  the 
duties  received  and  chargeable,  as  aforesaid,  during  the 
time  when  such  duties  liavr,  accrued  orshould  accrue,  and 
remaining  unaccounted  for  ;  and  thi;re  shall  be  annexed  to 
every  such  list  or  return  a  declaratio;i,  under  oath  or  af- 
firmation, in  manner  and  form  as  may  be  prescribed  by  the 
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Commissioner  of  [ntcrnni  Ut.'veiiuP,of  the  president,  treas- 
irer,  or  some  proper  oUicer  of  said  canal  company  or  ca- 
nal or  navigation  and  slack-water  corporation  or  turnpike 
companies,  tliat  llie  same  contains  a  true  and  faithful  ac- 
:ount  of  the  duties  so  witlilield  and  received  during  tlie 
;ime  when  such  duties  have  accrued  or  should  accrue,  and 
lot  accounted  for;  and  for  nny  default  in  the  making  or 
'cnderinijof  such  list  or  return,  with  the  declaration  an- 
nexed, as  aforesaid,  the  person  or  persons  ovvninK,  pos- 
lessing,  or  having  tlie  care  or  management  of  such  canal 
lompany,  or  canal,  navigation,  or  slack-water  corporation 
tr  turnpike  companies,  mtiking  such  default,  shall  forfeit, 
\s  a  pi'inilty,  the  sum  of  ,^500;  and  in  case  of  any  default 
.11  making  or  rendi'ring  said  list,  or  of  any  default  in  the 
jayment  of  the  duty, or  any  part  thereof,  accruingor  which 
should  accrue,  the  asBessment  and  collection  shall  be  made 
iccording  \ff  the  general  provisions  of  the  act  to  which  this 
let  is  an  amendment. 

The  ninth  section  was  read,  as  follows: 
Sec.  9.  »?/i(/6e  ii/uWAcrcnactcrf, 'I'hatany  person  orpcr- 
!Ons,  firms,  companies, or  corporations,  owning  orpossess- 
ng,  or  having  the  care  or  management  of  any  ferryboat  or 
?cssol  used  as  a  fcrryboal,  propelled  by  steam  or  horse 
jowcr,  in  lieu  of  the  duties  now  imposed  by  law,  shall  be 
subject  to  pay  a  duty  of  one  and  one  half  of  one  per  cent, 
ipon  the  gross  receipts  of  such  ferryboat ;  and  the  return 
»nd  payment  thereof  shall  be  made  in  the  manner  prescribed 
,n  the  act  to  which  this  act  is  an  amendment. 

The  tenth  section  was  read,  as  follows: 
Sec.  10.  And  he  it  further  enacted,  That  on  and  afterthc 
1st  day  of  April,  1863,  any  person  or  persons,  lirms,  com- 
janies,  or  corporations  carrying  on  or  doing  an  express  busi- 
legs  .shall,  in  lieu  of  the  ta.\-  and  stamp  duties  imposed  by 
existing  laws,  be  subject  to  and  pay  a  duty  of  two  per  cent, 
on  the  gross  amount  of  all  the  receipts  of  such  express  busi- 
ness, and  shall  be  subject  to  the  same  provisions,  rules,  and 
jcnalties  as  are  prescribed  in  section  eighty  of  the  act  to 
which  this  is  an  amendment,  for  the  persons,  firms,  com- 
janies,  or  corporations  owning  or  possessing  or  having  the 
management  of  railroads,  steamboats,  and  ferryboats;  and 
ill  acts  or  parts  of  acts  inconsistent  lierewith  are  hereby 
repealed. 

The  eleventh  section  was  read,  as  follows: 
Sec.  11.  Jind  be  it  further  enacted,  That  in  estimating  the 
innual  gains,  profit,  or  income  of  any  person,  under  the  act 
;o  which  this  act  is  an  amendment,  the  amount  rtctually 
jald  hy  such  person  for  the  rent  of  the  dwelling-house  or 
estate  on  which  he  resides  shall  be  first  deducted  from  the 
;ains,  profit,  or  income  of  such  person. 

Mr.  SHERMAN.  I  think,  in  line  four  of  that 
section,  the  words  "  or  estate"  should  be  stricken 
Dut.  It  tniglU  include  too  extensive  a  plantation, 
[lis  right  enough  to  exempt  the  dwelling;  but 
suppose  he  hires  an  estate  at  a  rent  of  S3, 000  or 
J4,000. 

Mr.  FESSENDEN.     He  must  pay  for  it. 

Mr.  SHERMAN.  He  gets  an  income  from 
that,  and  he  ought  to  pay  the  income  tax.  The 
ourpose  of  the  section  is  to  put  the  occupier  of  a 
rented  house  on  the  same  footing  with  the  owner 
jf  a  house.  The  owner  of  a  house  does  not  pay 
iny  rent,  nor  does  he  account  for  the  rent  of  the 
liouse  in  his  income;  and  a  person  who  hires  and 
occupies  a  house  should  be  on  the  same  footing. 

Mr.  FESSENDEN.     I  will  not  object  to  it. 

Mr.  SHERMAN.  I  move  to  strike  out  the 
words  "  or  estate." 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  The  word  •' on" should  be 
:hange(l  to  "  in;"  so  a.s  to  read,  "  the  dwelling- 
liouse  in  which  he  resides." 

The  amendment  was  agreed  to. 

Mr.  COWAN.  I  doubt  whether  that  amend- 
ment is  propel^.  The  section  is  that  "  in  estima- 
;ing  the  annual  gains,  profit,  or  income  of  any 
person  under  the  act  to  which  this  act  is  an  amend- 
ment, the  amount  actually  paid  by  such  person 
"or  tlie  rent  of  the  dwelling-house  or  estate"  out 
Df  whicli  the  income  proceeds  should  first  be  de- 
Jucted.     The  income  arises  out  of  the  estate. 

Mr,  SHERiVIAN.  That  is  provided  for  in  the 
»eneral  law.  The  Senator  does  not  understand 
ihe  point.  This  section  was  designed  to  put  the 
occupier  of  a  house  who  pays  rent  on  an  equal 
Footing  in  regard  to  the  income  tax  with  the  owner 
jf  a  house. 

Mr.  COWAN.     Certainly. 

Mr.  SHERMAN.  But  it  has  nothing  to  do 
with  the  rents  of  real  estate.  Itdoesnotgo  so  far 
18  that.   He  can  deduct  that  und(!r  the  existing  law. 

Mr.  COWAN.  As  I  understand,  this  section 
is  for  the  jjurpo.se  of  putting  the  renter  of  a  house 
an  the  same  fooling  with  the  owner,  that  the  rental 
is  to  be  taken  out  before  the  income  is  calculated. 

Mr.  SHE[IMAN.  Under  this  section  every 
man  can  take  the  rent  paid  by  him  out  of  his  gross 
JttrningH.     Tiiat  makes  iiis  net  income. 

Mr.  COWAN.  That  is  provided  for  in  the 
'cneral  law,  is  it  not? 

Mr.  SHCR.VIAN.     Yes,  sir. 

Mr.  COWAN.     Very  well,  then. 


Mr.  SHERMAN.  This  is  only  to  put  the  oc- 
cupier of  a  house  on  a  footing  with  the  owner  of 
a  house. 

The  Secretary  read  the  twelfth  section,  as  fol- 
lows: 

Sec.  12.  And  be  it  further  enacted.  That  no  duty  shall  be 
required  to  bo  assessed  or  collected  on  beer,  lager  beer,  ale, 
or  porter,  brewed  or  manufactured,  or  on  coal  illuminating 
oil,  refined,  produced  by  the  distillation  ofcoal,  asphaltum, 
shale,  peat,  petroleum,  or  rock  oil,  when  brewed,  manu- 
factured, or  distilled  prior  to  the  1st  day  of  September,  1862, 
whether  the  same  was  removed  for  consumption  or  sale  or 
not,  when  the  owner,  agent,  or  superintendent  of  the  brew- 
ery or  premises  in  which  such  articles  as  aforesaid  were 
made,  manufactured,  produced,  or  distilled,  shall  furnish 
to  the  assessor  of  the  district,  without  costs  or  expense  to 
the  United  States,  satisfactory  proof  that  such  beer,  lager 
beer,  ale,  or  porter,  or  such  coal  illuminating  oil,  refined, 
produced  by  the  distillation  ofcoal,  asphaltum,  siiale,  peat, 
petroleum,  or  rock  oil,  distilled  spirits,"  cotton  or  woolen 
fabrics,  was  actually  brewed,  manufactured,  produced,  or 
distilled  prior  to  the  1st  day  of  September,  1862,  as  afore- 
said. And  wheni.'ver  duties  have  been  paid  upon  beer, 
lager  beer,  ale,  or  porter,  contrary  to  the  provisions  heroin 
contained,  and  satisfactory  proof  shall  be  furnished  to  the 
assessor,  as  hereinbefore  mentioned,  the  facts  and  papers 
in  relation  thereto  shall  be  transmitted  to  the  (Jommissiuner 
of  fnternal  Revenue;  and  if  found  correct  by  him,  he  is 
hereby  authorized,  under  such  regulations  as  the  Secretary 
of  the  Treasury  shall  prescribe,  to  refund  and  pay  to  the 
proper  parties  the  amount  of  duties  thus  collected:  Pro 
tided.  That,  in  addition  to  the  fractional  parts  of  a  barrel 
allowed  in  section  fifty  of  the  act  to  which  this,  act  is  an 
amendment,  fractional  parts  of  a  barrel  may  be  thirds  and 
sixths  when  the  quantity  therein  contained  is  not  greater 
than  such  fractional  part  represents  :  Provided  further, 
That  from  and  after  the  passage  of  this  act,  and  until  the 
1st  day  of  April,  1864,  there  shall  be  paid  on  all  beer,  lager 
beor,  ale,  porter,  and  otiier  similar  fermented  liquors,  by 
whatever  name  such  liquors  may  be  called,  a  duty  only  of 
sixty  cents  for  each  and  every  barrel  containing  not  more 
than  thirty-one  gallons,  ami  at  a  like  rate  for  any  other 
quantity  or  for  fractional  parts  of  a  barrel:  And  proridcd 
further.  That  the  Commissioner  of  Internal  Revenue  is 
authorized  to  make  rules  providing  for  deductions  on  ac- 
count of  leakage,  from  the  quantity  of  spirituous  liquors 
subject  to  taxation,  under  the  twentieth  section  of  the  act 
to  which  this  act  is  an  amendment,  not  exceeding  five  per 
cent,  of  the  amount  removed  for  sale;  and  said  deductions 
shall  be  so  adjusted  in  the  different  parts  of  the  United 
States  as  to  be  proportioned,  as  nearly  as  practicable,  to 
the  distances  over  which  the  manufacturer  usually  trans- 
ports said  liquors  for  the  wholesale  thereof;  and  the  owner 
of  the  aforesaid  liquors  shall  be  charged  with  and  pay  the 
expense  of  ascertaining  the  leakage. 

The  Committee  on  Finance  proposed  to  strike 
out  all  after  the  word  "  aforesaid,"  in  line  eigh- 
teen, to  the  word  "provided,"  in  line  twenty- 
seven.     The  words  to  be  stricken  out  are: 

And  wherever  ditties  have  been  paid  upon  beer,  lager 
beer,  ale,  or  porter,  contrary  to  the  provisions  herein  con- 
tained, and  satisfactory  proof  shall  be  furnished  to  the  as- 
sessor, as  hereinbefore  mentioned,  the  facts  and  papers  in 
relation  thereto  shall  be  transmitted  to  the  Commissioner 
of  Internal  Revenue  ;  and  if  found  correct  by  him,  he  is 
hereby  authorized,  under  such  regulations  as  the  Secretary 
of  the  Treasury  shall  prescribe,  to  refund  and  pay  to  the 
proper  parties  the  amount  of  duties  thus  collected. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  forty-three, 
to  strike  out  "  twentieth  section  of;"  so  as  to  read 
"under  the  act  to  which  this  act  is  an  amend- 
ment," &c. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  It  seems  to  me,  the  Senate  hav- 
ing adopted  the  amendment  of  the  committee  strik- 
ing out  a  portion  of  this  section  from  the  eigh- 
teenth line  onward,  the  Senate  now  ought  to  reject 
the  previous  portion  of  this  section. 

Mr.  FESSENDEN.  Not  at  all.  They  arc 
entirely  distinct. 

Mr.  HOWE.  If  I  understand  it,  one  provides 
for  paying  back  a  duly  which  has  been  collected, 
and  the  other  for  remitting  a  duty.  You  will  not 
pay  it  back  where  it  has  been  collected,  but  you 
will  remit  where  it  has  not  been  collected.'  Where 
a  man  has  been  prompt,  atul  has  paid  the  duty 
luider  the  lavv  as  it  stood,  you  refuse  to  pay  it 
back  again;  but  where  a  man  has  been  dilatory, 
and  has  not  paid,  you  propose  to  remit  it.  It 
seems  to  me  it  should  not  be  paid  back,  nor  should 
it  be  remitted.  This  thing,  it  strikes  me,  has  all 
been  settled  in  the  inarket,  and  the  holders  have 
got  a  value  now  in  their  possession  equal  to  the 
duly  that  you  charged. 

Mr.  FESSENDEN.  Tin;  tax  is  not  paid  until 
it  is  sold.  Where  it  has  been  sold,  and  iho  duty 
p-iid,  ii  has  been  charged  to  their  customers. 
Where  it  has  not  been  sold,  there  has  been  no  duty 
paid,  and  we  remit  it.  Where  it  has  been  solcf, 
the  duty  has  boon  charged  to  their  customers,  and 
the  brewers  have  the  nmney  in  their  pockets,  and 
there  is  no  reason  why  the  United  Slates  should 
■^lay  it  back. 

Mr.  HOWfi.    Where  it  has  bpon  aold  for  the 


market  price,  it  has  been  sold  for  just  such  sum 
as  the  holders  can  take  to-day,  and  could  have 
taken  any  day  for  the  liquor  they  have  on  hand. 

Mr.  FESSENDEN.  The  committee  is  differ- 
ently informed,  by  letters  on  the  subject,  as  to  the 
rate  at  which  it  has  been  sold.  There  is  no  reason 
for  paying  back  the  duty  where  the  sellers  have 
already  received  it. 

Mr.  HOWE.  I  can  only  say  that.the  cQect  of 
retaining  that  is  to  vole  just  so  much  money  into 
the  pockets  of  those  who  have  held  on  to  their 
liquors  for  an  advance. 

Mr.  FESSENDEN.  Not  at  all,  for  they  have 
had  no  pret^se  on  which  to  charge  the  advance. 

Mr.  HOWE.  The  price  of  the  article  is  al- 
ready fixed  in  the  market,  and  you  are  not  going 
to  reduce  it  by  adopting  the  annendnaent  of  the 
House  of  Representatives. 

Mr.  FESSENDEN.  That  may  be  possible; 
but  there  is  not  a  large  quantity  of  it.  Probably 
it  is  not  worth  wliile  to  have  a  difference  with  the 
other  House  on  the  subject;  but  as  to  the  other 
point,  if  they  choose  to  differ  from  us  we  must 
insist. 

Mr.  HOWE.  I  really  hope  this  amendment  of 
the  Flouse  of  Representatives  will  not  be  adopted  ; 
but  I  shall  not  feel  authorized  to  ask  for  a  division. 

Mr.  SHERMAN.  I  do  not  suppose  that  ihis 
section  as  it  now  stands  will  amount  to  very  much 
any  how.  It  would  not  operate  on  anything  ex- 
cept ale  and  beer  on  hand.  All  the  spirits  were 
removed  before  the  1st  of  October  last,  before  the 
law  took  effect.  The  duty  has  been  paid  on  ale 
and  beer  that  has  been  removed  since  that  time. 
The  only  operation  it  would  have  would  bo  to  re- 
lieve from  duty  the  ale  or  beer  in  vats  in  the  brew- 
eries manufactured  priortothe  first  of  September 
last.  The  amount  is  very  small,  and  it  would  be 
very  difficult  to  distinguish  between  that  on  hand 
and  that  manufactured  for  the  future.  I  think  the 
section  now  stands  about  as  well  as  it  can. 

Mr.  HOWE.  But,  Mr.  President,  1  submit  to 
Senators  that  it  is  evident  from  the  fact  that  such 
an  amendment  is  called  for,  that  there  arc  par- 
ties in  the  United  States  who  are  ready  to  claim 
the  benefit  of  this  provision.  It  will  be  difficult, 
as  the  Senator  from  Ohio  has  said,  to  distinguish 
between  where  it  was  made  prior  to  September 
and  where  it  has  been  made  subsequently;  and  he 
admits  that  there  is  a  very  small  quantity  which 
will  get  the  benefit  of  this  provision.  The  effect 
of  the  legislation,  then,  is  to  open  the  doois  to  a 
groat  deal  of  fraud  to  accomplish  but  a  very  slight 
benefit  or  advantage  if  it  was  honestly  executed. 
I  ask  a  vole  on  this.  The  question,  I  suppose,  is 
on  agreeing  to  so  much  of  this  amendment 

Mr.  FESSENDEN.  No,  sir;  it  can  be  amended, 
afterwards,  after  we  get  through  with  the  arnend- 
mcnts.  « 

The  PRESIDENT  pro  tempore.  This  is  a  bill 
from  the  House  of  Representatives  to  which  the 
Comnnittee  on  Finance  have  reported  various 
amendments,  and  now  the  Senate  are  considering 
the  amendments  proposed  to  the  House  bill  by 
the  Coinmittee  on  Finance. 

Mr.  HOWE.  And  not  acting  on  the  amend- 
ment of  the  House  .' 

The  PRESlDENTp-o  tempore.  The  whole  bill 
of  the  House  is  a  series  of  amendments  to  the  bill 
enacted  last  year. 

Mr.  HOWE.     Yes,  sir.     I  was  mistaken. 

Sec.  13.  And  he  it  further  enacted.  That  any  bn^wcr  of 
ale,  beer,  lager  beer,  porter,  or  other  mall  liquors,  and  any 
owner  of  a  still,  boiler,  or  other  vessel  used  lor  the  inirpose 
of  distilling  spirituous  liquors,  or  the  agents  or  su  perm  und- 
ents thorcofjShall  be  required  to  render  accountsand  make 
returns  on  the  first  day  of  each  and  every  month,  and  no 
oftener.  And  no  brewer  of  ale,  beer,  lager  beer,  porter,  or 
other  malt  liquors,  nor  owner,  agent,  or  superintendent  of 
any  still,  boiler,  or  other  vessel  used  for  the  purpr«e  olMis- 
tilling  spirituous  liquors,  sliali  hereafter  be  required  to  keep 
a  record  or  an  account,  or  to  report  or  return  llie  quantitieH 
of  grain  or  other  vegetable  productions,  or  other  sub.-itances 
put  into  the  mash-tnb  by  him  or  his  agent  or  superintend- 
ent for  the  purpose  of  producing  spirituous  or  malt  liquors, 
any  law  to  the  contrary  notwithstanding. 

The  Committee  on  Finance  proposed  to  amend 
this  section  by  striking  out  from  the  word  "  liq- 
tiors,"in  line  two,  to  the  word  "thereof,"  in  line 
five,  inclusive.  The  words  proposed  to  be  stricken 
out  are: 

And  any  owner  of  a  still,  boifer,  or  other  vessel  used  for 
the  purpose  of  distilling  spirituous  liquor.",  or  the  agents  or 
BUperlnlendents,  thereof. 

The  committee  also  proposed  (o  strike  out  after 
the  word  "liquors,"  in  line  eight,  the  words: 
Nor  owner,  agent,  or  5uperlntendeiu  of  any  ftlll,  bolter, 
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or  other  vessel  used  for  the  purpose  of  distilling  spirituous 
liquor:-. 

And  in  line  fourteen  to  strike  out  "spirituous 
or." 
•Tlie  amendment  was  agreed  to. 
The  fourteenth  section  was  read,  as  follows: 
Sec.  I'l.  ~ind  he  it  further  eiiacted.  That  every  iiieorpo- 
ratcd  bank,  or  otliiT  bank  legally  authorized  to  issue  notes 
as  circniatioii,  which  shall  neglect  or  omit  to  make  divi- 
dends or  addi lions  to  its  surplus  or  com tinsjent funds  as  often 
asoiice  in  six  months,  shall,  in  lieu  thereof,  make  returns, 
under  oath,  to  the  Commissioner  of  Internal  Revenue,  on 
the  ist  (lays  of  January  and  July  in  each  year,  or  within 
thirty  days  thereafter,  of  the  amount  of  profits  which  have 
accrued  or  been  earned  and  received  by  siid  bank  during 
the  six  months  next  preceding  said  Istdas^f  January  and 
July  ;  and,  at  the  time  of  making  such  returns,  shall  pay  to 
the  Commissioner  of  Internal  Revenue  a  duty  of  three  per 
cent,  on  sucl]  profits,  and  shall  be  subject  to  the  provisions 
of  the  eiglily-second  section  of  the  act  to  which  this  is  an 
addition  ;  ProvUed,  That  the  return  forthe  1st  of  January, 
J863,  shall  be  made  vvitliin  thirty  days  after  the  passage  of 
this  act. 

The  Secretary  read  the  fifteenth  section,  as  fol- 
lows: 

Sec  1^.  Jlnd  be  it  further  enacted,  That  the  several  as- 
sessors shall,  on  the  first  Monday  of  May  next,  and  on  tlie 
first  Monday  of  May  in  each  succeeding  yijar,  direct  and 
cause  the  several  assistant  assessors  lo  proceed  through 
every  part  of  their  respective  districts,  and  inquire  after 
and  concerning  all  person's  heing  vvitiiin  the  assessment  dis- 
tricts where  they  respectively  reside,  and  lial)le  to  license 
duly  under  the  provisions  of  this  act  orof  tlic  act  to  which 
this  is  an  addition,  and  assess  such  persons  as  in  said  acts 
is  required.  And  all  licenses  so  assessed  shall  continue  in 
force  initil  the  1st  day  of  May  next  succeeding.  And  all 
licenses  granted  after  the  1st  day  of  May  in  any  year  shall 
expire  on  the  Ist  day  nf  May  following,  and  shall  be  issued 
upon  the  payment  of  a  ratable  jiroitortion  of  the  whole 
amount  of  duty  imposed  for  such  license;  and  each  license 
so  granted  shall  be  dated  on  the  Ist  day  of  the  month  in 
which  it  is  issued:  Prooided,  That  any  person,  firm,  or 
cor|)oration  that  on  the  1st  day  of  May  next  shall  hold  an 
unexpired  license,  shall  be  assessed  a  ratable  proporlion 
for  the  time  between  tlio  expiration  of  the  license  and  the 
1st  day  of  May,  IB5-4. 

The  sixteenth  section  was  read,  as  foll"ows: 
Sec.  16.  .liidbcUfurt/ier  enacted, 1'hn.t  in  any  collection 
district  where,  in  the  jndgiiient  ofthe  Commissi(uier  of  In- 
ternal Revenui',  the  facilities  fur  the  procurement  and  dis- 
tribution of  stainped  vellum,, parclnncnt, or  paper,  and  ad- 
hesive stamps  are  or  shall  be  insufiicieiit,  the  Commissioner, 
as  aforesaid,  is  authorized  to  furnish,  supply,  and  deliver  to 
the  collector  of  any  such  district  a  suitable  (luantity  or 
amount  of  stamped  vellnm,  parchment,  or  paper,  and  adhci- 
sive  stamps,  witliont  prepayment  tiierelbr,  and  shall  allow 
the  highest  rate  of  commissions  to  the  collector  allowed  by 
law  to  any  other  parties  purchasing  the  same,  and  may, 
in  advance,  require  of  any  such  collector  a  bond,  with  suf- 
ficient sureties  to  an  amount  equal  to  the  value  of  any 
stainped  vellum,  parchment,  or  paper,  and  adhesive  stan)ps 
which  may  be  placed  in  his  hands  and  remain  unaccounted 
tor,  condiiioned  for  the  faithful  return,  whenever  so  re- 
quired, of  all  quantities  or  amounts  undisposed  of,  and  for 
the  payment,  monthly,  of  all  quantities  or  amounta  sold  or 
not  remaining  on  hand-  And  it  shall  be  the  duty  of  such 
collector  to  supply  his  deputies  with,  or  sell  to  other  parties 
within  his  district  who  may  make  applications  therefor, 
stamped  vellum,  parchment,  or  paper,  and  adhesive  stamps 
upon  the  sanie  terms  allowi'd  by  law,  or  under  the  regula- 
tions of  the  f?ominissioner  of  internal  Revenue,  who  is 
hereby  authorized  to  make  such  other  regulations,  mil  in- 
consistent herewith,  for  the  security  of  the  United  .States 
and  the  better  aeconnnodation  of  the  public  in  relation  to 
the  matters  hereinbefore  m'Mitioned  as  he  may  judge  nec(;s- 
sary  and  expedient:  Prooided,  'I'hat  no  instrument,  docu- 
ment, or  paper  made,  signed,  or  issued  prior  to  ijie  1st  day 
of  June,  A.  D.  1833,  without  being  duly  stamped,  or  having 
thereon  an  adhe.'iive  stamp  to  denote  the  duty  imposed 
thereon,  shall  for  that  cause  be  deeijied  invalid  ami  of  no 
effect:  ^nd  proi-ideil,'l'U;n  no  instrument,  document,  writ- 
ing, or  paper,  required  by  law  to  be  staiiiped,  signed,  or 
issued,  without  bring  duly  stamped  prior  to  the  day  afore- 
said, or  any  copy  thereof,"shall  be  admitted  or  used  as  evi- 
dence in  any  court  until  a  legal  stamp  or  stamps  denoting 
the  amount  of  duty  charged  thereon  shall  have  been  aOixed 
thereto  or  used  thereon,  and  the  initialsoftlje  persons  using 
or  aflixing  the  .same,  togelherwith  the  date  when  the  same 
is  so  used  or  affixed,  slnill  have  been  placed  thereon  by 
such  person.  Ami  the  perscni  desiring  to  use  any  sueii  in- 
.strument,  document,  writing,  or  paper  as  evidence,  or  l-.is 
agent  or  attorney,  is  authorized,  in  the  presence  of  the 
court,  to  stamp  the  same  as  heretofore  provided  by  law. 

Tho^eeventeentii  section  was  read,  as  follows: 
Sec.  17.  ^nd  lie  it  further  enacted.  That,  in  addition  to 
the  compensation  now  allowed  to  collectors  for  their  ser- 
vices, and  that  of  their  di^pufies,  there  shall  be  allowed  the 
further  coininission  of  one  tenth  of  one  per  emit,  upon  all 
sums  collectiMl  over  the  sum  of  ,'5!40(),000  in  any  one  year, 
and  their  necessary  and  reasonable  charges  for  postage  act- 
ually paid  on  letters  and  documents  received  or  sent  and 
exclusively  relating  to  otheial  business:  Provided,  'J'hutin 
calculating  the  commissions  of  collectors  of  internal  reve- 
nue in  districts  whence  di>tilled  spirits  are  shipped  to  be 
sold  in  other  districts  in  pursuance  of  the  provi.sions  of  sec- 
tion fVuty-six  of  the  act  lo  which  this  act  is  an  amendment, 
the  amount  of  duties  due  oimhe  quantity  of  spirits  so  shijiped 
shall  be  added  to  ihi;  prinei|)al  on  which  the  commissions 
of  such  collectors  arc-  calculated,  and  a  eorresponding 
amount  shall  be  dcdncti'd  from  the  principal  sum  on  which 
the  commissions  of  tin;  collectors  in  the  districts  lo  which 
niicli  spirits  are  shipped  arc  calculated  :  Provided,  hnweiicr, 
That  the  salary  of  no  collector  shall  exceed  $10,000. 


The  Committee  on  Finance  proposed  to  strike 
out  all  after  the  word  "  allowed,"  in  line  three  to 
the  word  "  their,"  in  lino  six;  and  in  line  nine,  to 
strike  out  "provided  tlint,"  and  insert  "and;" 
and  in  line  twelve  to  strike  out  "  section  forty-six 
of;"  so  that  the  section  will  read: 

Sec.  17.  ^nd  be  it  further  enacted,  That,  in  addition  to 
the  compensation  now  allowed  to  collectors  for  their  ser- 
vices, and  that  of  their  deputies,  there  shall  be  allowed 
their  necessary  and  reasonable  charges  for  postage  actually 
paid  on  letters  and  documents  received  or  sent,  and  exclu- 
sively relating  to  oflieial  business;  and  in  calculating  the 
commissions  of  collectors  of  internal  revenue  in  districts 
whence  distilled  spirits  are  shipped  to  be  sold  in  other  dis- 
tricts, in  pursuance  of  the  provisions  of  the  act  to  which 
this  act  is  an  amendment,  the  amount  of  duties  due  on  the 
quantity  of  spirits  so  shifiped  shall  be  adtled  to  the  princi- 
pal on  which  the  commission?  of  such  collectors  are  cal- 
culated, and  a  corresponding  amount  shall  be  deducted  from 
the  principal  sum  on  which  the  commissions  of  the  collect- 
ors in  the  districts  to  which  such  spirits  are  shipped  are 
calculated :  Prooided,  however,  That  the  salary  of  no  col- 
lector shall  exceed  $10,000. 

The  amendment  was  agreed  to. 
The  eighteenth  section  was  read,  as  follows: 
Sec.  18.  ^3nd  he  it  further  evaded,  That  it  shall  bo  the 
duty  of  the  Commissioner  of  Internal  Revenue  to  pay  over 
to  the  Treasurer  of  the  United  Stales  monthly,  or  aftener 
if  requirifd  by  the  Secretary  of  the  Treasury,  all  public 
moneys  which  may  come  into  his  hands  or  pos.session,  for 
which  the  Treasurer  shall  give  proper  receipts  and  keep  a 
faithful  account,  and  at  the  end  of  each  month  the  Com- 
missioner, as  aforesaid,  shall  render  true  and  faithful  ac- 
counts of  all  public  moneys  received  or  paid  oul,  or  paid 
to  ilie  Treasurer  of  the  United  States,  exhibiting  proper 
vouchers  therefor,  and  the  same  shall  be  received  and  ex- 
amined by  the  Fit'th  Auditor  of  the  Treasury,  who  shall 
thereafter  certify  the"  balance,  if  any,  and  transmit  the  ac- 
counts, wil  lithe  vouchers  and  certificate,  to  the  First  Comp- 
troller for  bis  decision  thereon  ;  and  the  Commissioner,  as 
aforesaid,  vvlien  such  accounts  are  seitled  as  herein  pro- 
vided for,  shall  transmit  a  copy  thereof  to  the  Secretary  of 
the  Treasury.  lie  shall  at  all  times  submit  to  the  Secre- 
tary of  the  Treasury  and  the  Comptroller,  or  either  of  them, 
the  inspection  of  moneys  in  his  hands,  and  shall,  prior  to 
the  entering  upmi  the  diilies  of  his  office,  execute  a  bond, 
with  sutiieient  sureties,  to  be  approved  by  the  Secretary  of 
the  Treasury  and  by  the  First  Comptroller,  in  a  sum  oTiiot 
less  than  -$100,000,  payable  to  the  United  States,  condi- 
tioned that  said  Commissioner  shall  faithfully  perform  the 
duties  of  his  ofliee  according  to  law,  and  shall  justly  and 
failiifully  account  for  and  pay  over  to  tie  United  States,  in 
obedietiee  to  law  and  in  compliance  with  theorderor  regu- 
lations of  the  Secretary  of  the  'i'reasury,  all  public  moneys 
which  may  come  into  his  hands  or  possession,  and  for  the 
sal'e-lteeping  and  faithful  accnunt  of  all  stamps,  adhesive 
stamps,  or  vellum,  parchment,  or  paper  bearing  a  stamp  de- 
noting any  duty  thereon;  which  bond  shall  be  filed  in  the 
ofliee  of  the  First  Comptroller  of  the  'J'reasury,  and  .such 
Commissioner  shall,  from  time  to  time,  renew,  strengthen, 
and  increase  his  olfieial  bond  as  the  Secretary  of  the  Treas- 
ury may  direct. 

The  nineteenth  section  was  next  read,  as  fol- 
lows: 

Sec.  19.  And  be  it  further  enacted.  That  the  President 
shall  appoint  in  the'lJeparinient  of  the  Treasury,  by  and 
with  the  advice  and  consent  ol'  the  Senate,  a  competent 
per-dii,  who  shall  he  called  the  Deputy  Commissioner  of  In- 
ternal Revenue,  with  an  annual  salary  of  .f  3,000,  who  shall 
be  charged  with  such  diitic;  in  the  Buieau  of' Internal  Rev- 
enue as  may  be  prescribed  by  the  Secretary  of  the  Treas- 
ury, or  as  may  be  required  by  law,  and  who  shall  act  as 
Commissioner  of  Internal  Revenue  in  the  absence  of  that 
officer. 

The  Committee  on  Finance  proposed  to  strike 
out  "  p,000,"  in  line  five,  and  insert  "  §2,500;" 
so  as  to  read:  "  the  Deputy  Comtnissioner  of  In- 
ternal Revenue,  with  an  annual  salary  of  j^2,500." 

The  amendment  was  agreed  to. 

The  twentieth  section  was  read,  as  follows: 

Sec.  20.  And  be  it  further  enacted.  That  the  President  of 
the  United  Slates  shall  appoint  in  the  Department  of  the 
Treasury,  by  and  with  the  :ulviee  and  consent  of  the  Sen- 
ate, some  suitable  person,  learned  in  the  law,  who  shall  act 
as  AssistantSolicilorof  the 'I'reasury  Department,  with  an 
annual  salary  of  , '£,•3,500,  who  shall  be  charged  with  such 
duties  as  shall  be  prescribed  by  the  Si:cretary  of  the  Treas- 
ury, or  as  shall  be  required  by  law;  and  all  letters  and  docu- 
ments pertaining  to  the  dutiirs  of  his  office  to  and  from  said 
solicitor  shall  be  transmitted  by  mail  free  of  postage.  And 
the  President,  as  aforesaid,  may  also  appoint  not  exceeding 
three  assistant  solicitors,  whose  duties  shall  be  to  aid  in  the 
prevention,  detection,  and  punishment  of  frauds  upon  the 
revenue,  who  shall  be  paid  such  compensation  as  tlie  Sec- 
retary of  the  Treasury  may  deem  just  and  reasonable,  not 
exceeding  .$2,500  p(;r  aniniin.  The  above  salaries  to  be  paid 
in  the  same  manneriui  are  other  expenses  for  collecting  the 
revenue. 

The  Committee  on  Finance  proposed  to  amend 
the  section  by  striking  out  all  after  the  word 
"that,"  in  line  one,  to  atfd  including  the  word 
"postage,"  in  line  ten;  by  striking  out  "and  the 
Presiilent  us  aforesaid,"  in  line  eleven,  and  in- 
scrling  "the  Secretary  of  the  Treasury;"  in  line 
twelve,  by  striking  out  "iwsistant  solicitors,"  and 
inserting  "revenue  agents;"  after  "  be,"  in  line 
twelve,  inserting  "under  the  direction  of  thoSec-.- 
relary  of  the  Treasitiry;"  and,  in  line  sixteen, 


striking  out  "five  hundred,"  after  "thousand," 
so  as  to  make  the  section  read: 

Sec.  20.  Aru!  lie  it  further  enacted.  That  the  Secretary  o/ 
the  Treasury  may  also  appoint  notexceedine  three  revenue 
agents,  whose  duties  shall  be,  under  the  direction  of  tlio 
Secretary  of  the  Treasury,  to  aid  in  the  prevention,  detec- 
tion, and  punishment  of  frauds  upon  the  revenue,  who  shall 
be  paid  such  compensation  as  the  Secretary  of  the  Treas- 
ury may  deem  just  and  reasonable,  not  exceeding  $2,000 
per  annum.  The  above  salaries  to' be  paid  in  the  same 
manner  as  are  other  expenses  for  collecting  the  revenue. 

The  amendment  was  agreed  to. 

The  twenty-first  section  was  next  read,  as  fol- 
lows: 

Sec  21.  And  he  it  further  enacted,  That  the  rresideiitot 
the  United  States  be,  and  he  is  hereby,  authorized  to  n^- 
point,  by  and  with  the  advice  and  consent  of  the  Senate, 
a  competent  person,  who  shall  be  called  the  cashier  of  in- 
ternal duties,  with  a  salary  of  §3,500,  who  shall  have  charge 
of  the  moneys  received  in  the  office  of  the  Commissione.r 
of  Internal  Revenue,  and  shall  perform  such  duties  as  iHiiijr 
be  assigned  to  his  office  by  said  Commissioner,  under  ttVe 
regulations  of  the  Secretary  of  the  Treasury ;  and  before 
entering  upon  his  duties  as  cashier  he  shall  give  a  bond  wi(^ 
sufficient  sureties,  to  be  approved  by  the  Secretary  of  tire 
Treasury  and  by  the  Solicitor,  that  he  will  faithfully  ac- 
count for  ail  the  moneys  or  other  articlcsof  value  belong- 
ing to  the  United  States,  which  may  come  into  his  hands, 
and  perform  all  the  duties  enjoined  npim  his  otfice,  accord- 
ing to  law  and  regulations,  as  aforesaid ;  which  bond  shall 
be  deposited  with  the  First  Comptroller  of  the  Treasury. 

The  twenty-second  section  was  read,  as  follows: 
Sec.  22.  Andbe  it  further  enacted.  That  in  lieu  of  the  pay 
allowed  by  law,  the  several  assessors,  from  the  date  of  their 
appointment,  shall  be  allowed  and  paid  a  salary  of  gl.oOO 
per  annum,  payable  quarterly,  and  in  addition  thereto, 
where  the  receipts  of  the  collection  district  shall  cxceed'the 
sum  of  $200,000,  and  shall  not  exceed  the  sum  of  ,fino,o6o 
annually,  one  half  of  one  pi-r  cent,  upon  the  excess  of  re- 
ceipts over  $200,000  ;  where  the  receijits  of  a  collection  dis- 
trict shall  exceed  $400,000,  and  shall  not  exceed  $800,000, 
<me  fourth  of  one  per  cent,  upon  the  excess  of  receipts  over 
$400,000;  where  the  receipts  shall  exceed  $600,000,  ons 
tenth  of  one  per  cent,  upmi  such  excess  ;  and  the  salary  of 
no  assessor  shall  in  any  case  exceed  tiie  sum  of  $2,500. 
And  the  several  assessors  shall  be  allowed  and  paid  the 
sums  actually  expended  for  office  rent,  not  exceeding  tlie 
rate  of  g,">00  per  annum.  The  Commissioner  of  Internal  Rev- 
enue, under  the  direction  of  the  Secretary  of  the  TrensOry, 
is  authorized  to  allow  each  assessor  such  clerks  as  Ik;  may 
deem  necessary  for  the  proper  transaction  of  business,  and 
to  fix  their  compensation;  whitli  shall  be  paid  out  of  the 
accruing  internal  duties  or  taxes  before  the  same  is  paid 
into  the  Treasury,  as  provided  in  section-one  hundred  and 
fifteen  of  the  act  to  wiiich  thjsact  is  an  amendment.  Such 
assessors  shall  also  be  allowed  I  heir  necessary  and  reasona- 
ble charges  for  postage  actually  paid  on  letters  and  docu- 
ments received  lU'  sent,  and  exclusively  relating  to  official 
business,  and  for  stationery  and  blank-books  used  in  the 
execution  of  their  duties;  and  the  compensation  herein 
specified  shall  be  ni  full  for  all  expenses  not  otherwise  par- 
ticularly authorized.  And  assistant  assessors  shall,  in  ad- 
dition lo  pay  and  charges  allowed  by  law,  also  be  allowed 
their  necessary  and  reasonable  charges  for  postage  actually 
paid  on  letters  and  doeumeiita  received  or  sent,  and  exclu- 
sively relating  to  oflieial  business.  And  the  Secretary  of 
the  Treasury,  on  the  recommendation  of  the  Commissioner 
of  Internal  Revenue,  is  liendiy  authorized  to  fix  sncli  ad- 
ditional rates  of  compensation  to  be  made  lo  assistant  as- 
sessors as  may  appear  to  be  just  and  equitable  and  neces- 
sary to  secure  the  servicesof  competent  and  efficient  men  : 
Prodded,  That  the  Secretary  of  the  Treasury  shall  be,  and 
he  is  liercby,  authorized  to  fix  such  additional  rates  of  com- 
pensation to  be  made  to  assessors  in  the  States  of  California 
and  Oregon,  and  the  Territories,  as  may  appear  to  him  to  be 
just  and  equitable  in  conse(|uence  ofthe  greater  cost  of  liv- 
ing and  traveling  in  tliose  States  and  Territories,  and  as 
may,  in  his  judgment,  be  necessary  to  secure  the  servicesof 
competent  and  efficient  men  :  Provided,  further.  That  the 
rates  of  compensation  thus  allowed  shall  not  exceed  the 
rates  paid  to  ^iltlilarofl^cers  in  such  States  and  Territories, 
respectively. 

The  first  amendment  of  the  Committee  on  Fi- 
nance to  thi.s  section  was  in  line  sixteen,  to  strike 
out"  ^2,500"  and  insert  "  ^.3,000;"so  as  to  make 
§3,00U  the  maximum  of  an  assessor's  salary. 

The  amendnnent  was  agreed  to. 

The  next  amendment  was  to  strike  out  all  after 
"  compensation, "ill  lim;  twenty-three,  to  "  such" 
in  line  twenty-six,  in  the  following  words: 

Which  shall  be  paid  out  of  the  accruing  internal  duties 
or  taxes  before  the  same  is  paid  into  the  Treasury,  as  pro- 
vided In  section  one  hundred  and  fifteen  of  the  act  lo  which 
this  act  is  an  amendment. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  all  after 
"  business,"  inline  thirty-seven,  to  "  provided," 
in  line  forty-two.  The  words  to  be  .stricken  out 
are: 

And  the  Secretary  ofthe  Treasury,  on  the  recommenda- 
tion of  the  Coinmissioner  of  Internal  Revenue,  is  hereby 
authorized  to  fix  such  additional  rates  of  compensation  to 
be  made  to  assistant  assessors  as  iriay  aiipear  to  be  just  and 
equitable  and  necessary  to  secure  the  services  of  compe- 
tent and  efficient  men. 

.The  amendment  was  agreed  to. 
The  next  amendment  was  in  line  forty-four, 
after  the  word  "  a.i.sesaor.s,"  to  insert,  "and  as- 
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listnrtt  assessors,"  so  as  to  apply  the  proviso  to 
issistHtit  as.sessoi-sns  wi'll  as  nssi'ssors  in  Califor- 
lia  anil  Oregon  and  the  Ttiiritorips. 

The  atnenilment  was  agreed  to. 

The  twenty-t)iird  section  was  next  read,  as  fol- 
ows: 

Sec.  23.  ^nd  he  it  further  enacted,  That  assistant  assei5s- 
ns  .';|iall  maku  out  llicir  accounts  for  pay  ami  cliarj^es  al- 
nvrvtl  bylaw  iiioiitlily,  specifying  eacli  item  and  including' 
lio  date  of  each  day  of  service,  and  shall  transmit  the  saine 
mho  assessor  01' ilie  district,  wlio  sliall  tliereiipon  examine 
1)1'  same,  and,  if  it  appear  just  and  in  accordance  with  law, 
ic  sliall  indorse  his  approval  thereon,  but  otherwise  shall 
ctiirn  the  same  with  objections.  Any  such  account  so  ap- 
iroved  may  be  presented  by  the  assistiint  assessor  to  the 
ollector  of  the  district  for  payment,  vvlio  shall  therenpon 
lay  tlic  cime,  and,  vvhcji  receipted  by  the  assistant  assess- 
r,  be  allowed  therefor  upon  presentation  to  the  Commis- 
injier  of  rnSernal  llevenne.  Where  any  account  so  trans- 
ilitted  to  .issessor  shall  be  objected  to,  in  wliole  or  in  part, 
he  assistant  assessor  may  appeal  to  tlie  Comnussioner  of 
iitcrnal  Revenue,  whose  decision  on  the  case  shall  be  final ; 
nd  should  it  appear,  at  any  time,  that  any  assessor  has 
I'illfully  and  corruptly  approved  any  account,  as  aforesaid, 
llowiiig  any  assistant  assessor  a  sum  larger  than  was  due 
ccording  to  law,  it  sliall  be  tiie  duty  of  ilie  Coininissioner 
f  Jntcrnal  Revenue,  upon  proper  proof  thereof,  to  deduct 
lie  slim  so  allowed  from  any  pay  wliieh  may  be  due  to  such 
ssessor;  or  the  Commissioner  as  aforesaid  may  direct  a 
uit  to  be  brought  in  any  court  of  competent  jurisdiction 
gainst  the  assessor  or  assistant  assessor  in  default,  for  the 
ecovery  of  the  amount  willfully  and  corruptly  allowed,  as 
ereinbefore  mentioned. 

The  Committee  on  Finance  proposed  to  insert 
'the"  before  "  asses.sor,"  in  line  thirteen. 

The  PRESIDENT  pro  tempore.  This  amend- 
lUiiit  will  be  made. 

The  twenty-fourth  isection  was  read,  as  follows: 

Sec.  24.  And  be  it  further  enacted,  That  if  any  person  or 
crsons  sliall  exercise  or  carry  on  any  trade  or  business,  for 
,)C  exercising  or  carrying  on  of  which  trade  or  business  a 
cense  is  required,  without  taking  out  such  license  as  is  in 
iiat  behalf  required,  he,  she,  or  they  .shall,  for  every  such 
flense,  upon  conviction  thereof,  in  lieu  of  or  in  addition 
»  other  penalties  now  imposed  by  law,  at  the  discretion  of 
le  court,  be  subject  to  imprisonment  for  a  term  not  ex- 
eediiig  two  years. 

The  Committee  on  Finance  proposed  to  amend 
his  section  by  inserting  tlie  word  "knowingly" 
ifiiore  "exercise"  in  line  two. 

The  PRESIDENT  pro  tempore.  This  amend- 
iient  will  be  made  without  a  vote  if  there  be  no 
bjection. 

The  twenty-fifth  section  was  read,  as  follows: 

Sec.  25.  And  be  it  further  enacted,  That  no  auctioneer 
tiall  be  authorized,  by  virtue  of  hi.s  license  as  such  auc- 
ioiieer,  to  sell  any  goods  or  other  jiroperty  in  any  other  dis- 
rlct  than  that  in  which  the  license  shall  have  been  granted, 
xcept  in  cities  ;  but  lawyers,  physicians,  surgeons,  or  den- 
:sts,  having  taken  out  a  license  as  Such,  shall  not.be  re- 
ulred  to  take  out  any  additional  license  in  consequence  of 
racticing  their  profession  within  or  beyond  the  liinits  of 
OP,  district  where  licensed. 

The  twenty-sixth  .section  was  read,  as  follows: 
Sec.  26.  And  he  it  fatlher  enacted,  That,  upon  the  re- 
loval  of  any  person  or  persons  from  the  house  or  premises 
t  which  he,  she, or  they  were  authorized  by  license  to  ex- 
rcise  or  carry  on  any  trade  or  business  mciitioiied  in  such 
icense,»n(l  authorized  by  the  act  to  which  this  act  is  an 
mciidment,  it  shall  and  may  be  lawful  for  the  person  or 
arsons  authorized  to  grant  licenses  to  niiihorize  and  eiii- 
ower,  by  indorsement  on  audi  license  or  otherwise,  ;is  the 
Viiiiraissioner  of  Internal  Revenue  shall  direct,  the  person 
r  persons  so  removing,  as  aforesaid,  to  any  other  place,  to 
arry  on  the  trade  or  business  specilied  in  such  license  at 
he  place  to  wliieh  such  person  or  persons  may  have  re- 
loved,  for  or  durins  the  residue  of  the  term  for  which  such 
cense  was  originally  !»ranted,  without  taking  out  any  fresh 
iceiise  or  payment  of  any  additional  duty  or  any  fee  there- 
pon  for  the  residue  ofsucii  term,  and  until  tlie  expiration 
liercof:  Provided  always,  That  a  fresh  entry  of  the  premises 
t  wliicli  such  trade  or  business  .shall  eoiitinue  to  be  so  ex- 
reised  or  carried  on,  as  aforesaid,  shall  thereupon  be  iiiiide 
y  and  in  the  imiiie  or  names  of  the  person  to  wilom  such 
ntliority,  as  aforesaid,  shall  be  "granted. 

The  next  amendment  was  to  strike,  out  .section 
weniy-seveii,  as  follows; 

Sec.  27.  And  be  it  furth'-r  enacted,  That  all  diitlfs  or 
»Xc»  assessed  and  collected  under  the  act  to  which  this 
ct  is  an  aiiieiidnient,  upon  articles  nianulactiired  for  and 
lelivered  to  the  nniteij  States  under  conlraetM  in.ide  prior 
ft  July  1,  18fi2,  •jliall  be  reltinded  to  the  payer  thereof,  his 
ifirs  or  assigns,  by  the  Secretary  of  the  Tre.xsiiry,  out  of 
liy  money  not  otherwise  appropriated,  if  demand  therefor 
hall  be  made  at  the  'I'rcasury  oi'ihe  United  States  within 
welvc  months  from  the  d.ite  of  siieli  payment. 

The  ametidmeiit  was  agreed  to. 
The  twcnly-eif^htli  section  was  read,  as  follows: 
Sec.  28.  And  he  H  further  enartrd,  Thai  any  person  who 
liAll  offer  for  sale,  alter  the  ;iOth  of.luii'-,  ll?6:j,aiiy  ol  thear- 
ICles  named  In  Kcliedulc  C  of  the  act  to  which  this  act  Is  an 
mciidmeiu,  wheihcr  llie  nrlicles  so  odVred  are  imported  or 
Mot  lorelgn  or  domesiic  iiianuliiclure,  shall  be  deemed 
lie  inaiiufaetiircr  Ihereof,  and  subject  to  nil  the  duties,  lin- 
ilities,  and  piMialties  In  said  ael  imposed  in  regard  to  the 
ale  of  such  articles  without  the  use  of  the  proper  gtninp 
f  itaapA,  ail  In  lold  met  li  required. 


The  Commie^eon  Finance  profiosed  to  amend 
this  section  by  striking  out  "June,"  in  the  second 
line,  and  inserting  "September." 

The  amendment  was  agreed  to. 

Section  twenty-nine  was  read,  as  follows: 

.Sec.  29.  And  be  it  further  enacted.  That  all  medicines, 
preparations,  compositions,  perfumery,  and  cosmetics,  in- 
tended for  exportation,  as  provided  for  in  section  one  hun- 
dred and  nine  of  tlie  act  to  which  this  act  is  an  amendment, 
in  Older  to  be  maniifaeliired  and  sold  or  removed, without  be- 
ing charged  with  duty,  and  without  having  a  stamp  affixed 
thereto,  may,  under  such  rules  and  regulations  as  the  Sec- 
r(!tary  of  the  Tieasury  may  prescribe,  be  made  and  manu- 
factured in  warehouses  knovi^n  and  designated  in  Tieasury 
regulations  as  bonded  warehouses,  class  two:  Provided, 
Tiiatsuch  manufacturer  shall  first  give  satisfactory  bonds 
to  the  collector  of  internal  revenue  for  the  faithful  observ- 
ance of  the  rules  and  regulations  herein  provided  for,  in 
amount  not  less  than  half  required  by  the  regulations  of  the 
Secretary  of  the  Treasury  from  persons  allowed  bonded 
warehouses,  class  two.  Such  goods,  when  manufactured 
in  such  warehouses,  may  be  removed  for  exportation,  un- 
der the  direction  oftlie  revenue  officer  liavinir  charge  thereof 
without  being  cliarged  with  duty,  and  without  having  a 
stamp  affixed  thereto.  Any  manufacturer  of  the  articles 
albresaid,  or  of  any  of  them,  havinu  such  honded  ware 
house  as  aforesaid,  shall  lie  at  liberty,  undersuch  rules  and 
regulations  as  the  Secretary  of  tlie  Treasury  may  prescriue, 
to  convey  therein  any  materials  to  be  used  in  such  manu- 
facture which  are  allowed  by  the  provisions  of  the  said  act 
to  be  exported  free  from  tax  or  duty,  as  well  as  the  neces- 
sary materials,  implements,  packages,  vessels,  brands  and 
labels  for  the  preparation,  putting  up,  and  export  of  the  said 
manufactured  articles  ;  and  every  article  so  used  shall  be 
exempt  from  stamp  and  excise  duty.  Articles  and  mate- 
rials so  to  bo  used  may  be  transferred  from  any  bonded  ware- 
house ill  wliicli  the  same  may  be,  undersuch  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe,  into  any 
bonded  w-ireiiouse,  class  two,  in  which  such  manufaciiire 
may  be  conducted,  as  may  be  used  in  such  manufacture, 
and,  when  so  used,  shall  be  exempt  from  stamp  and  excise 
duty  ;  and  the  receipt  of  the  officer  of  the  revenue  in  charge 
shall  be  received  as  a  voucher  forthe  manufacture  of  such 
articles.  Any  materials  imported  into  the  United  States 
may,  under  such  rules  as  the  Secretary  of  the  Treasury  may 
prescribe,  and  underthe  direction  of  ihi^  proper  ofiicer  of  the 
customs,  be  removed  in  original  packages  from  on  sliip 
board,  or  from  the  bonded  warehouses  in  which  the  same 
may  be,  into  the  bonded  warehouse,  class  two,  in  which 
such  manufacture  may  be  carried  on,  for  the  piirposcof 
being  used  in  such  manufacture,  without  payment  of  duties 
thereon,  and  may  there  be  used  in  siieli  manufacture.  No 
article  so  removed,  nor  any  article  manufactured  in  said 
bonded  wareliouse,  class  two,  shall  be  taken  therefrom  ex- 
cept for  exportation,  under  the  direction  of  the  proper  offi- 
cer of  the  customs  having  charge  thereof,  whose  certificate, 
describing  the  articles  by  their  marks,  or  otherwise,  the 
quantity,  the  date  of  importation,  the  name  of  vessel,  with 
sucli  additional  parficiiiars  as  may  from  time  to  time  be  re- 
quired, shall  be  received  by  the  collector  of  customs  in  can- 
cellation of  tlie  bonds,  or  return  of  the  amount  of  foreign 
import  duties.  All  labor  performed  and  services  rendered 
under  these  regulations  shall  be  under  the  supervision  ofan 
officer  of  the  customs,  and  at  the  expense  of  the  manufac- 
turer. 

The  thirtietli  section  was  read,  as  follows: 
Sec.  ;!  I.  And  be  it  further  enacted.  That  spokes,  hubs, 
felloes,  grindstones,  coke,  silver  bullion,  rolled  or  prepared 
for  platers'  use  exclusively;  materials  forthe  inanufaeture 
of  hoop-skirts  exclusively,  .•ind  unOlted  for  other  use,  (such 
as  steel-wire,  rolled,  tempered,  or  covered,  cut  tapes,  and 
small  wares  for  joining  hoops  to^retln  r ;)  spindles,  and  cast- 
ings of  all  descriptions,  when  made  exeliisiviOy  for  instru- 
ments, articles,  or  machinery  upon  which  duties  are  as- 
sessed and  paid  ;  and  all  goods,  wares,  and  merchandise, 
and  articles  made  or  manufactured  from  materials  wliieh 
have  been  subject  to  and  upon  whicli  internal  duties  have 
been  actually  paid,  or  materials  imported  upon  whicli  du- 
ties have  been  paid,  or  upon  which  no  duties  are  iniposeil 
by  law,  where  Jhe  incntased  value  of  such  goods,  wares, 
and  merchandise,  and  articles  so  made  ;iiid  manufactured, 
shall  not  exceed  tin;  amount  of  five  per  cent,  ad  valorem, 
shall  be,  and  hereby  iire,  exempt  from  duty. 

The  Committee  on  Finance  proposed  to  insert 
the  words  "shall  be  exein|il  from  duty  "  after  the 
words  "assessed  and  paid,"  in  line  eight. 

The  amendmeiii  was  agreed  to. 

The  tliirty-first  section  was  read,  as  follows: 

Skc.  31.  And  be  it  furtlier  enacted,  That  on  all  cloths  of 
silk,  cot  ton,  or  other  material,  dyed,  printed,  bleached,  iiiaii- 
ufaetured.or  prepared,  wliieli  were  removed  from  the  place 
of  manufacture  prior  to  the  Jst  of  Si^pteniber,  1852,  or 
which  htive  been  or  shall  be  imported,  the  iluiy  or  tax  of 
three  piu'cent.  shall  bea»sessi'il  iiniy  upon  the  increased  val- 
ue thereof:  Provided  further.  That  whenever  the  duty  has 
been  assessed,  or  assessed  and  coUeen'd  at  lln;  full  value 
thetcof,  upon  cloths  ofsilk,  cotton,  or  other  niiiterial  inaiiu- 
faemred  and  removed  from  the  plaei;  oi'manuliietnre  prior 
to  the  1st  of  September,  1B32,  or  which  were  imported  prior 
to  the  passage  ot  this  act,  and  which  liave  been  dyed,  print- 
ed, bleached,  manufactured,  or  otherwise  prepared,  since 
the  said  1st  of  September,  llJtia,  the  Commissiiuier  of  Inter- 
nal Revenue,  subject  to  the  regulation  of  the  Secretary  of 
the  Treasury,  Hliall  be,  and  he  hereby  Is,  authorized  ami  di- 
rected to  remit,  refund,  and  pay  back  such  proporthm  of 
said  duties  as  were  assessed  upon  the  value  of  such  cloths 
before  the  same  were  so  dyed,  printed,  bleached,  manufac- 
tured, or  otherwise  prepared. 

The  ttTirty-second  .section  was  rend,  as  follows: 

Sec.  32.  And  he  it  f,i,lher  enacted.  That  the  t^oininls 

Dioiier  of  Iiiternol  Uevt'ime,  sutiject  to  the  regulations  of  the 

Secretary  of  the  Treaaury,  shall  be,  and  hereby  1%,  author 


ized  to  remit,  refund,  and  pay  back  all  duties  erroneously 
or  illegally  assessed  or  collected,  and  alt  judgments  or,sum!» 
of  money  recovered  in  any  court  against  any  collector  or 
deputy  collector  for  any  duties  or  licenses  paid  under  pro- 
test. 

The  thirty-third  section  was  read,  as  follows: 

Sec.  33.  And  be  it  further  enacted.  That  manufacturers 
of  lard  oil  and  linseed  oil  shall  be  subject  to  the  provisions 
of  the  act  to  which  tliis  is  an  amendment,  relating  to  dis- 
tillers of  spirituous  liquors,  and  designed  forthe  purpose  of 
ascertaining  the  quantity  produced,  so  far  as  tlie  same  may, 
in  the  judgment  of  the  Commissioner  of  Internal  Revenue, 
and  under  regulations  to  be  prescribed  by  him,  be  deemed 
necessary. 

Tlie  Committee  on  Finance  proposed  to  amend 
the  section  by  inserting  "lubricating  oil"  after 
"  lard  oil,"  in  line  two. 

The  amendment  was  agreed  to. 

The  remaining  sections  of  the  bill  were  read, 
as  follows:  * 

Sec.  34.  And  he  it  further  enacted,  That  tlie  provisions  of 
the  act  to  which  this  act  is  an  aniendiiicnt,  in  relation  to 
returns  by  manufacturers,  and  tlie  payment  and  collection 
of  duties  upon  manufactured  articles,  enumerated  in  sec- 
tion seventy- five  of  said  act,  shall  be,  and  hereby  are,  mado 
applicable  to  the  producers  of  articles  which  are  also  men- 
tioned in  said  section,  and  on  which  taxes  are  levied. 

Sec.  .'1,5.  And  he  it  further  enaelcd,  That  there  shall  be 
designated  by  the  collector  in  every  district  where  the  same 
may  be  necessary,  one  or  more  inspectors  of  niaimfaetured 
tobacco,  wlio  shall  take  an  oath  faithfully  to  perform  their 
duties  in  such  form  as  the  Commissioner  of  Internal  Rev- 
enue shall  prescribe,  and  who  shall  he  entitled  to  receive 
such  fees  as  may  be  fixed  and  prescribed  by  said  Commis- 
sioner. And  all  manufactured  tobacco  shall,  before  the  same 
is  used  or  removed  for  consumption  or  sale,  be  inspected 
and  weighed  by  an  inspector,  designated  as  aforesaid,  who 
shall  mark  upon  the  box  or  other  package  containing  such 
tobacco,  in  .a  manner  to  be  prescribed  by  said  Coininission- 
er, the  quality  and  weight  of  the  contents  of  such  package, 
with  the  date  of  inspection  and  the  name  of  the  inspector. 
Tile  fees  of  such  inspector  shall  in  all  cases  be  paid  by  the 
owner  of  the  tobacco  so  inspected  and  weighed.  The  pen- 
alties for  the  fraudulentmarkingof  any  package  of  tobacco, 
and  for  any  fraudulent  attempt  to  evade  the  duties  on  to- 
bacco so  inspected  by  cliaiiging  in  any  manner  the  package 
or  the  marks  tlu;reon,  shall  be  the  same  as  are  provided  in 
relation  to  distilled  spirits  by  existing  laws.  That  manu- 
factured tobacco  may  be  removed  from  the  place  of  manu- 
facture for  the  purpose  of  beting  ex|)orteil,  after  the  quantity 
and  quality  to  lie  so  removed  shall  have  been  ascertained 
by  inspection,  according  to  the  provisions  of  this  act,  upon 
and  with  tl>e  written  permission  oftlie  collector  or  deputy 
collector  of  the  district,  williont  payment  of  the  duties 
thereon  previous  to  sucli  removal,  tin;  owner  thereof  having 
given  bond  to  the  United  States,  with  sufficient  sureties,  in 
the  manner  and  form  and  under  regulations  to  bi!  prescribed 
by  the  Commissioner  of  Internal  Revenue,  and  in  at  letist 
double  the  amount  of  said  duties  to  export  the  said  manu- 
factured tobacco  or  pay  tlie  duties  thereon  williiii  such  time 
as  may  he  stated  in  the  bond;  and  all  the  provisions  riMa- 
tive  to  the  exportation  of  distilled  spirits  in  bond,  contained 
ill  the  act  to  which  this  is  an  amendment,  as  far  as  the  same 
may  be  applicable,  shall  be  applied  to  the  exportation  of  to- 
bacco in  bond:  Proiided,  however.  That  nothing  herein 
contained  sliall  be  considered  to  apply  to  snnft",  fine-cut 
tobacco,  or  cigars. 

Sec.  36.  And  he  it  further  enacted,  That  the  evidence  of 
exportation  to  entitle  to  benefit  of  drawback  under  the  .act 
to  provide  internal  revenue  to  which  this  act  is  an  amend- 
ment, and  the  rules  and  regulations  pertaining  thereto,  shall 
be  the  same  as  those  which  are  now  or  may  be  required  to 
entitle  the  exporter  to  benefit  of  drawback  under  the  aet^ 
relating  to  drawb.acks  of  duties  on  imports,  with  such  oiher 
rules  and  regulations  as  the  Secretary  of  ihe  Treasury  may 
prescribe ;  tliat  the  bureau  in  charge  of  exports  for  the  bene- 
fit of  drawback  under  the  acts  as  aforesaid  at  the  port  of 
New  York,  (anil  at  such  other  pints  as  the  Secretiiry  of  the 
Treasury  may  designate.)  shall  have  charge  of  tin;  same 
under  the  act  to  which  this  act  is  an  .ameiidmenl;  iliat  the 
head  of  such  bureau  shall  be  invested  with  the  authority 
and  receive  the  emohimints  of  a  deputy  oftlie  collector  of 
customs  ;  and  that  the  said  blireau  shall,  under  the  direc- 
tion oftlie  col  lector  of  the  customs,  embrace  the  supervision 
of  all  exports  entitled  to  remission  of  duties,  or  to  drawback 
of  duties  paid.Hitder  the  .acts  above  mentioned  ;  the  ascer- 
taining and  certifying  such  duiies;  the  taking  and  cancel- 
lation of  required  bonds;  the  charge  of  all  export  entry  pa- 
pers for  benefit  of  drawback  and  offieers'  returns  thereon, 
and  of  certificates  in  proof  of  the  landing  of  such  ex|iorts 
abroad  :  Provided,  That  notliing  herein  conlained  shall  be 
construed  to  change  or  modify  the  exi.-iing  inoilc  of  paying 
I  the  drawbacks  and  debeniiires  allowed  by  the  laws  beloro 
!  1  referred  to. 

|!  Sec  37.  And  be  it  furtlier  enacted,  That  the  Assistant 
Treasurerof  the  United  States  at  San  Kraneiscois  required, 
undersuch  instructions  as  the  Commissioner  of  Jnternal 
Revenue  shall  pn-seribe,  to  audit,  allow,  and  paV  the  ac- 
counts for  services  of  the  collectors  and  assessors  of  Cnli- 
toriiia,  Oregon,  and  NevacLi  Territory,  subject  to  the  revis- 
ion ol  the  said  Commissioner. 

Sec  38.  And  be  it  further  enacted.  That  this  act,  except 
where  otherwise  indicated,  shall  take  effect  from  and  after 
lis  passn'.;e,  and  all  acts  or  parts  of  acts  repugnant  to  the 
provisions  of  this  Ml  be,  nn<l  the  same  are  hereby  repealed  : 
Provided,  That  the  existing;  Inws  shall  extend  to  and  be  in 
force,  as  modified,  for  the  collection  ot'  the  duties  imposi^d 
by  this  act,  for  the  prosecution  and  punishment  of  all  of- 
feiHcs,  nnd  tor  the  recovery,  collection,  divtribntion.  and 
rrinisfiinn  of  nil  fines,  peniillies,  and  forteiiures,  as  lully  and 
efleetually  its  if  every  regulation,  penalty,  lorleiiure,  pro- 
vision, clause,  matter,  and  thing  to  thai  etleet.  In  the  exist- 
ing laws  contained,  had  been  Intorted  in  and  rctnncted  by 
tUU  act. 
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The  next  aaiendment  was  to  insert,  us  a  new 
section,  the  following: 

Sec.  — .  Jitid  he  it  further  enacted.  Tliat  from  and  after 
tlic  date  wlien  this  act  takes  effect,  tllere  sliall  be  an  allow- 
ance or  drawback  on  cordials  and  other  liquors  manufac- 
tured wholly  or  in  part  of  domestic  distilled  spirits,  on 
whicli  a  duty  shall  have  been  paid,  equal  in  amount  to  the 
duty  paid  on  such  spirits  when  exported,  with  such  deduc- 
tion as  the  Secretary  of  the  Treasury  may  think  reasonable, 
not  exceeding  five  per  cent,  of  the  amount  of  duty  so  paid  ; 
the  amount  to  be  ascertained  in  the  manner  and  under  the 
regulations  prescribed  in  section  one  hundred  and  sixteen 
of  the  act  to  which  this  is  additional;  and  the  same  to  be 
tiubject  to  all  the  provisions  of  said  section  applicable 
thereto:  Proiided.  That  no  such  allowance  shall  he  made 
unless  tlie  value  of  the  spirits  used  in  such  manufacture 
shall  exceed  one  half  of  the  whole  value  of  the  article 
manulaetured  as  aforesaid. 

The  amcntlment  was  agreed  to. 

The  next  amendment  was  to  insert  on  page  13, 
after  line  throe  hundred  and  one  of  section  one: 

That  section  ninety-nine  be'ainended  by  striking  out  the 
words  '•  iiinetj'-three,"  precedingthc  words  "  of  this  act," 
and  inserting"  ninety-eight." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  on  page  8, 
after  line  one  hundred  and  eighty-five  of  section 
one: 

That  section  sixty-six  be  amended  l)y  striking  out  tiie 
words  "  twenty-seven,"  after  the  word  "  number"  and  be- 
fore the  word  "  extent,"  and  inserting  the  words  "  twenty- 
eight." 

Tlie  amendment  was  agreed  to. 

The  next  amendment  was  on  page  3,  to  insert 
after  line  fifty-four  of  section  one: 

That  section  fifty-five  be,  and  hereby  is,  amended  by  in- 
serting after  the  words  "  shall  not  be  paid  at  the  time  of 
rendering  the  account  of  thesame, as  herein  required, "the 
words  "or  at  the  time  when  they  sliall  have  become  pay- 
able." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  on  page  13, 
after  line  two  hundred  and  ninety-six  of  section 
one: 

That  section  ninety-one  be  amended  by  striking  out  the 
word  "gas"  wherever  it  occurs,  and  by  striking  out  the 
words  "  or  on  any  articles  manufactured,"  after  the  word 
"  advertisements. " 

The  aincndment  was  agreed  to. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  amendments  reported  from  the 
Committee  on  Finance  are  disposed  of.  The  bill 
is  open  to  further  amendment. 

Mr.  FESSENDEN.  There  are  two  or  three 
other  amendments  that  I  wish  to  have  made.  Sec- 
tion twenty-five  now  reads: 

That  no  auctioneer  shall  be  authorized  by  virtue  of  his 
license  as  such  auctioneer  to  sell  any  goods  or  other  prop- 
erty in  any  other  district  than  that  in  which  the  license 
shall  have  been  granted,  except  in  cities. 

I  move  to  strike  out  the  words,  "except  in 
cities." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  In  section  one,  line  two 
hundred  and  thirty-five,  after  the  word  "  pound," 
I  move  to  strike  out  the  following  words: 

Provided,  That  in  estimating  the  value  of  cigars  upon 
which  duties  are  to  be  assessed,  the  market  value  of  to- 
bacco at  the  time  shall  be  the  basis  of  such  estimate. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  move  to  add  the  follow- 
ing words  at  the  end  of  section  nineteen,  page  35: 
"and  exercise  the  privilege  of  franking  all  letters 
and  documents  pertaining  to  the  OfHce  of  Internal 
Revenue."  It  is  simply  to  give  the^eputy  Com- 
missioner of  Internal  Revenue  the  privilege  of 
franking  documents  belonging  to  the  office.  He 
exercises  the  other  powers  of  the  Commissioner. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  wish  to  offer  an  amend- 
ment suggested  by  the  Commissioner  to  section 
seventeen,  and  I  call  the  attention  of  gentlemen  to 
it.  It  is  lo  add  at  the  end  of  the  section,  "  in  the 
aggregate,  or  more  than  $5,000  exclusive  of  the 
expenses  of  administering  the  office;"  so  that  (he 
clause  will  read: 

Provided,  liowerer,  That  the  salary  of  no  collector  shall 
exceed  ,f  10,00n  in  the  aggregate,  or  more  than  $5,000,  ex- 
clusive of  the  expenses  of  administering  the  office. 

This  amendment  is  not  suggested  by  the  Com- 
mitt(!o  on  Finance.  I  offer  it  at  the  suggestion  of 
the  Coinmissioncr. 

Mr.  HENDERSON.  I  hope  the  amendment 
will  not  be  adopted.  I  am  not  generally  in  favor 
of  very  high  salaries,  hut  my  iiTipression  is  that 
there  are  some  caises  where  this  proposed  amend- 
ment would  act  very  harshly,  especially  where 


very  large  amounts  of  money  have  to  be  collected 
in  the  larger  cities.  I  do  not  think  it  is  a  proper 
amendment. 

Mr.  FESSENDEN.  I  will  state  that  we  give 
the  Treasurer  of  the  United  States  only  $5,000, 
and  his  responsibilities  are  much  greater  than 
those  of  any  collector  anywhere. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  before 
the  Senate  will  be  laid  aside  temporarily  in  order 
to  receive  a  message  from  the  House  of  Repre- 
sentatives. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  passed  the  follow- 
ing bills  and  joint  resolution  of  the  Senate: 

A  bill  (No.  435)  for  a  grant  of  lands  to  the  State 
of  Kansas  in  alternate  sections  to  aid  in  the  con- 
struction of  certain  railroads  and  telegraphs  in  said 
State; 

A  bill  (Np.  483)  to  establish  the  gauge  of  the 
Pacific  railroad  and  its  branches; 

A  bill  (No.  512)  to  disapprove  of  the  twenty- 
sixth  section  of  the  act  of  the  Legislative  Assem- 
bly of  the  Territory  of  Nevada,  and  for  other 
purposes; 

A  bill  (No.  526)  to  authorize  the  appointment 
of  an  Assistant  Treasurer  of  the  United  States, 
and  to  fix  the  pay  of  the  Treasurer,  Assistant 
Treasurer,  clerks,  and  messengers  in  the  office  of 
tlie  Treasurer  of  the  United  States; 

A  bill  (No.  537)  to  grant  the  right  of  preemp- 
tion to  certain  purchasers  on  the  "  Soscol  Ranch," 
in  the  State  of  California; 

A  bill  (No.  564)  to  amend  an  act  entitled  "An 
act  to  authorize  the  employment  of  volunteers  to 
aid  in  enforcing  the  laws  and  protecting  public 
property,"  approved  July  22,  1861; 

A  bill  (No.  565)  for  the  removal  of  the  Sisse- 
ton,  Wahpaton,  Medawakanton,  and  Wahpa- 
koota  bands  of  Sioux  or  Dakota  Indians,  and  for 
the  disposition  of  their  lands  in  Minnesota  and 
Dakota; 

A  bill  (No.  548)  to  provide  circuit  courts  for  the 
districts  of  California  and  Oregon,  and  for  other 
purposes;  and 

A  joint  resolution  (No.  129)  authorizing  the  col- 
lection in  coin  of  postages  due  on  unpaid  mail 
matter  from  foreign  countries. 

The  message  also  announced  that  the  House 
had  passed  the  following  bills  of  the  Senate,  with 
amendments,  in  which  it  asked  the  concurrence 
of  the  Senate: 

A  bill  (No.  452)  to  regulate  the  mode  of  appoint- 
ment of  midshipmen  to  the  Naval  Academy;  and 

A  bill  (No.  509)  to  provide  for  the  organiza- 
tion of  a  signal  corps  to  serve  during  the  present 
war. 

The  message  also  announced  that  the  House 
had  passed  a  bill  (No.  768)  to  provide  for  the  elec- 
tion of  Representatives  in  Congress  from  the  States 
of  Tennessee  and  Louisiana,  in  wliich  it  requested 
the  concurrence  of  the  Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker  of 
the  House  of  Representatives  had  signed  the  fol- 
lowing enrolled  bills  and  joint  resolutions;  which 
thereupon  received  the  signature  of  the  President 
pro  tcmjicre: 

A  bill  (S.  No.  492)  to  amend  the  laws  relating 
to  the  Post  Office  Department; 

A  bill  (S.  No.  511)  for  enrolling  and  calling  out 
the  national  forces,  and  for  other  purposes; 

A  bill  (S.  No.  512)  to  disapprove  of  the  twen- 
ty-sixth section  of  the  act  of  the  Legislative  As- 
sembly of  the  Territory  of  Nevada,  and  for  other 
purposo.-!; 

A  bill  (H.  R.  No.  Ill)  for  the  relief  of  O.  B. 
and  Oliver  S.  Lnthr.m; 

A  bill  (H.  R.  No.  365)  to  amend  an  act  entitled 
"  An  act  to  promote  the  progress  of  the  useful 
arts;" 

A  bill  (H.  R.  No.  435)  for  the  relief  of  Susan 
Dickson,  widow  of  John  Dickson,  deceased; 

A  bill  (H.  R.  No.  468)  to  extend  thecharterof 
the  Alexandria  and  Washington  Railroad  Com- 
pany, and  for  other  purposes; 

A  bill  (H.  R.  No.  647)  for  the  relief  of  the 
administrator  of  Captain  Richard  Stevenson, 
deceased ; 

A  bill  (H.  R.  No.  659)  to  provide  way.s  and 
means  for  the  support  of  the  Government; 


A  bill  (H.  R.  No.  708)  making  appropriations 
for  the  naval  service  for  the  year  ending  June  30, 
1864; 

A  bill  (H.  R.  No.  726)  granting  a  pension  to 
Frances  H,  Plummer,  wfdow  of  the  late  Brigadier 
General  Joseph  B.  Plummer,  of  the  United  States 
Army; 

A  bill  (H.  R.  No.  731)  making  appropriations 
for  the  current  and  contingent  expenses  of  the  In- 
dian department,  and  for  fulfilling  treaty  stipula- 
tions with  various  Indian  tribes,  for  the  year  end- 
ing June  30,  1864,  and  for  other  purposes; 

Ajoint  resolution  (H.R.No.  63)  providingfor 
the  distribution  of  certain  public  books  and  doc- 
uments; 

A  joint  resolution  (H.  R.  No.  96)  relative  to 
the  claiiTi  of  W.  Maxwell  Wood; 

Ajoint  resolution  ([I.  R.  No.  150)  in  relation 
to  telegraph  comj)anies  in  the  District  of  Colum- 
bia; and 

Ajoint  resolution  (H.  R.  No.  153)  authorizing 
the  adjustment  of  the  account  of  Z.  B.  Caverly, 
late  secretary  of  legation  at  Peru,  for  loss  by  ex- 
change. 

HOUSE  BILL  REFERRED. 

The  bill  (No.  768)  to  provide  for  the  election  of 
Representatives  in  Congress  from  the  States  of 
Tennessee  and  Louisiana  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  POWELL.  That  is  a  very  iinportantbill, 
and  we  ought  to  have  it  printed.  1  therefore  make 
that  motion. 

Mr.  TRUMBULL.  The  bill  was  printed  in 
the  House  of  Representatives. 

Mr.  POWELL.  Well,  that  will  do,  if  it  haa 
not  been  amended. 

Mr.  TRUMBULL.  I  inquired  about  the  bill, 
and  was  informed  that  it  passed  as  printed.  I  have 
no  objection  to  its  being  reprinted,  if  the  Senator 
desires  it. 

Mr.  POWELL.  Let  the  order  be  made;  and  if 
it  is  printed  as  it  passed  the  House,  it  need  not  be 
executed.  If  it  is  not  printed  as  it  passed  the 
House,  it  should  be. 

The  PRESIDING  OFFICER.  The  order  to 
print  will  be  made,  if  there  is  no  objection.  The 
Chair  hears  none. 

REGISTERS  TO  VESSELS. 

Mr.  CHANDLER.  I  am  directed  by  the  Com- 
mittee on  Commerce,  to  whom  was  referred  the 
joint  resolution  (H.  R.  No.  154)  authorizing  the 
Secretary  of  the  Treasury  to  issue  American  re- 
gisters to  certain  vessels  named  therein,  to  report 
it  without  amendment.  I  ask  the  unanimous  con- 
sent of  the  Senate  to  pass  this  bill  at  the  present 
time. 

Ml-.  FESSENDEN.  I  object  to  passing  bills 
now.     It  can  be  taken  up  in  the  morning. 

Mr.  CHANDLER.   It  will  not  take  a  moment. 

Mr.  FESSENDEN.     Is  it  a  House  bifl  > 

Mr.  CHANDLER.    Yes,  sii^. 

Mr.  FESSENDEN.     Then  we  can  pass  it  in 
the  morning.     I  would  rather  continue  this  tax 
bill  now  than  take  up  any  new  bill. 
WAR  COMMITTEE. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolocd,  by  the  Senate  of  the  United  Stales,  (the  House  of 
Representatives  concurring,)  That  in  order  to  enable  the 
joint  committee  on  the  conduct  of  the  war  to  complete 
their  investigations  of  certain  important  matters  now  be- 
fore Them,  and  which  they  have  not  been  able  to  complete 
by  reason  of  inability  to  obtain  important  witnesses,  they 
be  authorized  to  continue  theirscssionsfor  thirty  days  after 
the  close  of  the  present  Congress,  and  to  place  their  test- 
imony and  reports  in  the  hands  of  the  Secretary  of  the 
Senate. 

Resolved  further,  That  the  Secretary  of  the  Senate  is 
hereby  directed  to  cause  to  be  printed  of  the  reports  and 
acconipajiyiJig  testimony  of  the  committee  on  the  conduct 
of  the  war  five  thousand  copies  for  the  use  of  the  Senate 
and  ten  thousand  copies  for  the  use  of  the  House  of  Rep- 
resentatives. 

APPOINTMENT  OF  MIDSHIPMEN. 

On  motion  of  Mr.  GRIMES,  the  amendments 
of  the  Plouse  of  Representatives  to  the  bill  (S.  No. 
452)  to  regulate  the  mode  of  appointment  of  mid- 
shipiTien  to  the  Naval  Academy  were  referred  to 
the  Committee  on  Naval  Affairs. 

INTERNAL  REVENUJS  BILL. 
The  Senate  as  in  Committee  of  theiWhole  rc- 
."sumed  the  consideration  of  the  bill  (H.  R.  No.  770) 
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to  !\mf!mi  ail  act  entitled  "An  act  to  provide  in- 
teiiKil  n;veiuie  to  su|ipoit  the  Government  and  pay 
iiitui-esioii  the  publicdebt, "approved  July  1, 1862, 
and  forotlier  purposes. 

Mr.  COLLAMER.  I  offer  an  amendment,  to 
jiisprl  after  line  tvvo'iiundred  and  sixty,  on  page 
11,  tiie  following: 

On  all  ships,  Iiarks,  brips,  scliooners,  sloop?:,  sail-boats, 
sti'amboats,  iiol  iiiciucUiig  the  eiigiiiR,  canal  boats,  and  all 
otiicr  vessels  or  water  craft  lioreafter  built,  made,  or  con- 
Ftructcd,  two  per  ceiit. 

Mr.  FE3SENDEN.  [  hope  tliat  amendment 
will  not  be  iidopted.  Tlii.s  subject  of  laying  a  tax 
on  tlie  building  or  manufacturing  of  ships  was 
very  much  debated  when  the  original  bill  was  un- 
der discussion  in  the  Committee  of  Ways  and 
Means  of  the  House  of  Representatives,  and  also 
in  the  Committee  on  Finance  in  the  Senate.  A 
substitute  was  made  for  it  by  imposing  a  tonnage 
duly  upon  vessels,  which  is  not  imposed  upon  any 
other  class.  They  pay  a  tonnage  duty  every  time 
tliey  return  to  port,  which  is  a  very  considerable 
burden,  and  which  was  intended  as  a  substitute 
for  the  imposition  of  a  duty  like  this.  Besides 
that,  every  document  that  is  used  with  regard  to 
.ships  must  be  stamped.  Another  consideration 
is,  that  no  burden  whatever  was  laid  upon  any 
speciesof  transportation  of  freight  at  all,  other  than 
that  which  was  laid  upon  ships.  None  was  laid 
on  the  freight  of  railroads  or  any  other  mode  of 
conveyance;  and  it  would  be  very  severe  and  oner- 
ous to  impose  a  duty  on  building  ships  besides, 
when  they  are  subject  to  the  tonnage  duty,  which 
is  to  be  paid  every  time  they  come  to  port. 

Mr.  COLLAMER.  I  cannot  say  how  much  of 
debate  might  have  hajipened  in  the  committees. 
No  debate  was  had  on  this  subject,  according  to 
my  recollection,  in  this  body. 

It  is  certain  that  the  building  of  vessels  of  vari- 
ous kinds  is  a  very  important  manufacture,  one 
of  the  most  important  in  the  country;  and  while 
a  three  per  cent,  duty  is  laid  on  almosteverything 
made  by  the  hands  of  man  in  this  country,  there 
is  no  duty  laid  upon  this  greatand  extensive  busi- 
ness of  making  vessels.  Tliis  great  business  of 
ship-building  is  entirely  an  untaxed  employment, 
while  every  otheremployment  in  the  country  that 
can  possibly  be  mentioned  or  imagined  has  a  tax 
upon  it,  generally  three  per  cent,  on  its  produc- 
tion. It  is  suggested  that  much  of  the  materials 
that  go  into  tlie  building  of  the  ship  have  them- 
•■selves  paid  duty;  but  that  is  the  case  with  a  great 
proportion  of  those  materials  thatgo  into  the  mak- 
ing of  other  things  that  are  taxed.  For  instance, 
the  jjercentage  or  proportion  of  the  tax  that  is  paid 
upon  the  iron,  hemp,  and  sail  cloth  which  enter 
into  the  making  of  the  ship  is  not  anything  like 
as  large  as  the  tax  that  is  paid  on  the  materials 
that  enter  into  many  other  employments.  Take 
the  case  of  the  manufacture,  for  instance,  of  ready- 
made  clothing.  The  cloth  and  materials  out  of 
which  the  clothes  are  made  have  paid  duties.  The 
percentage  of  that  cloth  which  goes  into  the  mak- 
ing of  a  coat,  for  instance,  prepared  with  the  labor 
which  is  put  upon  it,  is  a  much  larger  percentage 
than  that  which  pays  duty  and  goes  into  the  man- 
ufacture of  a  ship.  So  it  is  with  a  variety  of  other 
things.  Take  a  pair  of  shoes.  There  is  a  duty  of 
three  per  cent,  on  shoes,  while  the  leather,  sepa- 
rately and  independently,  has  to  pay  a  duty  be- 
fore it  is  made  up  into  shoes. 

It  is  said  that  one  reason  why  this  tax  is  not 
imposed  upon  the  making  of  a  ship  is  on  account 
of  the  duties  which  are  lajd  by  way  of  tonnage  out 
anif  in.  That  has  nothing  in  the  world  to  do  with 
the  building  of  a  ship.  No  man  could  ever  have 
thought  of  substituting  that  for  a  tax  on  the  build- 
ing of  the  ship  itself.  That  is  [laid  by  the  owner 
of  the  ship  afier  it  is  built,  and  is  a  tax  upon  the 
employment  of  the  ship.  If  a  man  owns  a  car- 
riagi;  for  the  |)urpoKp  of  letting  it  to  hire,  and  he  is 
taxed  for  that,  as  he  is,  that  does  not  at  all  alter 
the  lax  upon  the  carriage  maker.  The  carriage 
niaker  pays  his  duty  upon  the  carriage  which  lie 
manufactiirpH.  The  man  who  buys  that  carriage 
and  uses  it  in  his  business  pays  a  duty  on  that 
use,  just  as  tlu;  owner  of  a  ship  does  on  the  lon- 
nugo  of  a  ship  out  and  in.  That  is  a  duty  on  the 
employment  of  the  ship  in  the  hands  of  the  owner 
after  he  has  purchased  if.  That  is  the  case  with 
a  thoiisaiul  other  things.  The  duty  [)aid  on  a  bil- 
liard table,  for  instance,  or  a  carriage,  or  anything 
else  of  that  kind,  does  not  at  all  relieve  the  tax  on 
thfl  bailder  or  maker  nf  the  article.   Why  ahould 


it  here.'   The  tonnage  duty  is  no  substitution  for 
that. 

I  do  not  wish  to  take  up  any  time  on  this  sulj- 
[ject.     I  consider  this  a  very  important  business 
j  which  should  be  taxed,  and  I  have  only  put  it  at 
two  per  cent.   1  know  of  no  reason  why  it  should 
I  escape  when  everything  else  is  taxed. 
i      Mr.  FESSENDEN.     A  single  word  in  reply, 
j  I  should  think  the  Senator,  although  he  lives  in 
j  a  State  where  no  shipping  is  owneil,  might  very 
j  readily  understand  that  all  these  things  are  a  bur- 
;  den  upon  the  manufacture  necessarily,  and  they 
i  go  into  the  expenses.  Now, sir, ships,  and  matters 
i  connected  with  ships,  are  as  strongly  and  as  se- 
j  vercly  taxed  as  anything  else,  and  more  so.  The 
!  Senator  has  called  my  aitention  to  the  fact  that 
I  everything,  except  the  mere  wood  which  goes  into 
the  construction  of  a  vessel,  is  very  heavily  taxed; 
the  iron,  the  hemp,  the  sail-cloth,  and  everything 
connected   with  it.     Then,  again,  as  I  remarked 
before,  there  is  a  tonnage  duty  upon  every  ton  of 
every  vessel.    In  the  third  place,  every  paper  con- 
nected Vi/ith  a  ship  used  in  navigation  is  subject  to 
the  5tamp  duty,  bills  of  lading,  passenger  tickets, 
and  everything  of  that  description;  and  itallgoes 
to  make  a  tax  on  the  use  of  vessels.  I  cannot  con- 
ceive why  that  is  not  heavy  enough.     But,  sir,  I 
do  not  propose  to  argue  it.    I  wish  the  bill  to  be 
acted  on  as  speedily  as  possible. 

Mr.  SUMNER.  It  seems  to  me  the  Senator 
from  Vermont  proposes  by  his  amendment  to 
break  away  from  the  principle  of  the  bill.  In  the 
first  place,  I  do  not  find  that  a  house  is  taxed. 
The  Senator  is  ingenious,  I  know;  but  I  doubt 
if  he  can  tellmcagood'Veason  why  a  house  should 
not  be  taxed  if  he  taxes  a  ship.  What  is  a  ship 
but  a  floating  house.'  In  the  second  place,  I  ob- 
serve in  the  bill  that  transportation  of  merchan- 
dise is  never  taxed.  That  is  a  principle  in  the 
bill.  The  tax  that  the  Senator  proposes  to  lay 
would  be  practically  a  tax  on  transportation. 

But  the  Senator  may  say  that  a  ship  should  be 
taxed.  I  agree  that  it,  should  be  taxed.  The  Sen- 
ator from  Maine  has  already  shown  how  the  ship 
is  taxed.  It  is  taxed  by  tonnage  duties.  It  is 
taxed  by  the  various  fees  which  the  owners  and 
officers  of  the  ship  are  obliged  to  pay  every  lime 
the  ship  enters  a  port  or  leaves  it.  That  is  the 
tax  that  the  ship  pays.  Itisa  tax  which  belongs 
to  the  tariff,  if  I  may  say  so.  It  is  of  the  same 
class  with  the  tax  which  is  paid  on  foreign  goods. 
Now,  1  believe,  this  bill  does  not  propose  to  tax 
foreign  goods.  Why  should  it  tax  the  ship  which 
like  foreign  goods  is  taxed  in  the  tariff  bill?  It 
seems  to  me,  therefore,  the  answer  to  the  Sena- 
tor fromVermont  is  complete.  I  hope  his  amend- 
ment will  not  prevail. 

Mr.  COLLAMER.  I  am  exceedingly  unfortu- 
nate in  not  being  able  to  weigh  the  gentleman's 
argument  as  he  does  himself;  but  I  think  that  is 
quite  common  amongst  us.  In  the  first  place,  in 
regard  to  the  resemblance  which  the  gentleman 
seems  to  think  there  is  between  a  ship  and  a  house, 
there  is  not  the  least  resemblance  in  the  world.  A 
house  is  real  estate.  Lawyers  will  understand 
that,  I  take  it;  not  property  merely,  but  real  estate, 
as  of  the  huuj.  We  have  a  tax  on  all  real  estate. 
To  be  sure,  its  operation  is  suspended  for  two 
years,  1  believe,  and  is  suspended  just  now;  but 
we  have  a  land  tax,  taxing  the  houses  as  part  of 
the  realty,  and  therefore  houses  are  taxed. 

Mr.  FESSENDEN.  You  do  not  tax  the 
builder. 

Mr.  COLLAMER.  The  man  who  owns  the 
house  builds  it.  He  hires  mechanics  to  do  the 
work,  and  hires  materials  of  others;  and  then  they 
go  to  work  and  build  it. 

Mr.  FESSENDEN.  You  do  not  tax  the  mas- 
ter builder. 

Mr.  COLLAMER.  The  master  builder  i.s- 
taxed  now.  The  architect  is  taxed;  and  the  mas- 
ter builder  is  taxed,  unless  he  is  an  actual  laborer 
on  the  house  himself.  But  the  idea  that  a  ship 
should  not  be  taxed  because  it  is  a  house,  and 
because  a  house  is  realty,  is  to  mc  evidence  why 
it  should  be  taxed.  Because  it  is  not  a  house  and 
cannot  be  taxed  as  realty,  therefore  we  must  reach 
it  in  s4lhe  other  way. 

Mr.  President,  I  cannot  but  again  repeat  that 
the  employment  of  the  vessel  by  the  owner  and 
manager  of  the  ship  itself  is  entirely  a  distinct 
thing  from  the  building  of  the  ship;  as  much  so, 
as  I  said  before,  us  the  employment  of  a  carriage 
is  entirely  i\  dinlinct  thine'  from  the  buildiiitf  of 


that  carriage;  and  we  tax  them  both  now.  A  rail- 
road-car builder  is  taxed  three  per  cent,  on  the 
building  of  the  car.  The  employment  of  the  car 
itself  is  entirely  an  independent  thing.  The  ton- 
nage duty,  therefore,  is  a  mere  tax  on  the  owner 
for  the  employment  of  his  ship  by  himself  and 
his  hands — the  use  of  it  after  it  is  made.  It  is 
entirely  distinct  from  the  tax  on  the  making  and 
manufacture  of  the  ship,  which  is  another  thing. 
A  tax  is  laid  on  everything  else  in  the  world  that 
is  made  except  these  vessels;  and  I  can  perceive 
no  difference  to  distinguish  them  from  any  other 
articles  manufactured,  and  which  may  be  taxed 
to  the  maker,  and  the  use  of  it  taxed  to  those  who 
are  employing  it  afterwards,  for  that  is  done  with 
everything  else. 

Mr.  SUMNER.  I  will  merely  observe,  in  re- 
ply to  the  Senator  from  Vermont,  that  he  him- 
self, in  the  language  lie  employed,  seemed  to  me 
to  answer  his  own  argument.  He  spoke  of  build- 
ing a  house  and  of  building  a  ship,  and  then  he  un- 
dertook to  say  that  there  was  a  difference  between 
building  a  house  and  building  a  ship.  My  argu- 
ment was,  that  if  you  could  with  propriety  impose 
a  tax  on  the  building  of  a  ship  you  might  with 
equal  propriety  impose  a  tax  on  the  building  of  a 
house.  The  two  things  are  substantially  alike; 
and  when  the  Senator  adduces  the  various  ele- 
ments which  enter  into  the  building  of  a  house,  it  ■ 
is  a  sufficient  reply  to  say,  that  all  those  elements 
enter  into  the  building  of  a  ship.  Every  one  of 
those  considerations  wh.ich  he  pressed  in  favor  of 
imposing  a  tax  on  the  building  of  a  ship  might  be 
pressed  with  equal  force  for  a  tax  on  the  building 
of  a  house. 

Then  I  come  to  the  other  distinction  of  the  Sen- 
ator, that  a  house  is  real  estate.  Now,  I  need  not 
remind  the  Senator  that  the  house  itself,  apart 
from  the  land  on  which  it  rests,  is  not  real  estate. 

Mr.  COLLAMER.  I  consider  it  my  duty,  per- 
haps, to  say  a  word  in  reply,  on  the  old  habit  of 
a  lawyer  that  I  have  a  right  to  open  and  close  on 
my  own  question. 

Mr.  President,  houses,  as  they  are  built  in  this 
country,  so  far  as  I  know,  are  built  by  the  own- 
ers of  the  land.  They  employ  men  to  build  them 
for  them;  but  they  are  as  much  the  builders  of 
the  houses  as  Solomon  was  the  builder  of  the  tem- 
ple at  Jerusalem.  They  are  part  and  parcel  of 
their  realty,  and  the  gentleman's  nice  distinction 
about  the  house  independent  of  the  land  would 
not  be  considered  so.  That  depends  upon  whether 
it  is  a  fixture.  Cujus  est  solum,  ejus  vsque  ad  ca- 
lum.  I  take  it  that  includes  the  house.  But  ships 
are  built,  generally,  not  for  the  men  who  build 
them,  but  for  sale.  Ship-builders  constitute  one 
class;  ship-owners  are  an  entirely  different  and 
independent  class.  The  ship  is  not  like  a  house. 
No  man  builds  a  house  unless  he  is  the  owner  of 
the  land,  or  unless  he  builds  it  for  the  owner  of 
the  land.  That  is  not  so  with  ship-building.  This 
is  all  I  have  to  say. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  ad'option  of  the  amendment  offered  by 
the  Senator  from  Vermont. 

Mr.  COLLAMER.  I  desire  the  yeas  and  nays 
upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  I  wish  to  make  one  further 
remark.  I  believe  in  all  the  rest  of  the  bill  the 
tax  is  applicable  to  the  sale  of  the  article.  Now, 
I  will  suggest  to  the  Senator  that  his  proposition, 
in  order  to  be  in  harmony  with  the  rest  of  the  bill, 
ought  to  be  applicable  to  the  sale  of  the  ship. 

But  there  is  still  one  further  remark  I  wish  lo 
make,  and  that  is,  that  the  imposition  of  the  tax 
now  projiosed  by  the  Senator  will  operate  injuri- 
ously upon  our  commerce.  And  why.'  Every 
ship  of  ours  which  sails  the  sea  comes  into  direct 
competition  with  foreign  ships.  That  competi- 
tion, we  all  know,  especially  under  the  pressure 
of  the  war,  is  sustained  with  difficulty.  The  Sen- 
ator will  add  two  per  cent,  to  it.  I  know  that  the 
ship-owners  of  our  country  are  spirited,  industri- 
ous, and  cnerg(!lic.  1  do  not  llimk  they  can  he 
driven  from  the  ocean;  but  I  think  the  ]iroposition 
of  the  Senator  will  have  a  tendcucy  to  drive  them 
from  the  ocean. 

1  need  not  remind  the  Senator,  either,  that  it  ia 
in  harmony  with  the  policy  of  former  limes  that 
shipping  should  be  encouraged.  From  the  day 
of  Oliver  CroniW(>ll  down  to  the  most  recent  limes 
the  navigation  laws  of  England  (iii.l  of  nur  own 
country  havodirecilyencourugedsjIiippuiK.  Tlioee 
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navisauon  acts  have  been  latterly  relaxed  both  in 
England  and  in  our  own  country;  and  now  the 
Senator  proposes  to  move  in  precisely  the  oppo- 
site direction.  Those  old  acts  were  to  favor  ship- 
ping. The  Senator  proposes  to  move  against  siiip- 
ping,  and  to  impose  a  tax,  wliici),  just  so  far  as  it 
goes,  must,  act  injuriously  upon  our  commerce, 
and  give  an  advantage  to  foreign  vessels  as  com- 
pared with  oars. 

Mr.  COLLAMER.  The  gentleman  has  started 
a  new  view  of  this  case.  In  the  first  place,  in  re- 
lation to  his  remark  that  the  tax  should  be  only 
on  the  sale  of  the  ship,  I  will  state  to  him  that  this 
amendment  is  worded  precisely  like  the  other  pro- 
visions imposing  a  tax  on  manufactures.  They 
are  all  subject  to  the  same  thing.  They  must  be 
either  sold  or  removed  for  use  or  consumption  be- 
fore the  tax  accrues.  It  would  not  accrue  while 
the  ship  was  on  the  stocks.  It  would  accrue  when 
k  was  removed  for  use  or  sale.  I  have  not  quali- 
fied it,  therefore,  in  that  respect,  any  different  from 
any  other  manufactured  article.  If  that  does  not 
reach  it,  then  it  will  not  be  reached,  certainly. 
•  The  Senator  speaks  of  the  injury  to  commerce 
and  the  present  depression  of  the  shipping  inter- 
esl."?.  Can  anything  be  more  depressed  than  is  a 
large  part  of  our  manufacturing  interest.'  The 
necessities  of  the  war  compel  us  to  lay  a  tax  upon 
■  them.  We  tax  the  cotton  manufacturer  three  per 
cent,  upon  the  value  of  liis  sales,  even  upon  the 
great  price  he  gives  for  cotton;  and  so  it  is  v/ith 
allourotherdepartments  ofindustry.  Why  should 
it  not  apply  here?  The  necessity  of  the  occasion 
eolls  for  it.  I  undertake  to  say  the  depression  of 
the  shipping  interest  is  not  anything  like  as  great 
as  the  depression  of  the  manufacturing  interests 
of  the  country.  The  great  demand  for  shipping, 
i"or  transportation,  and  various  other  purposes  by 
the  Government,  has  employed  a  large  portion  of 
our  shipping,  and  given  them  good  and  profitable 
employment.  It  is  not,  therefore,  nearly  as  much 
depressed  as  it  was  a  year  ago,  according  lo  my 
understanding.  We  have  a  great  many  things 
which  nations  have  desired  to  encourage,  and  do 
encourage.  We  have  desired  to  encourage  our 
manufactures,  and  have  frequently  shaped  our 
tariff  law  with  a  view  to  that  end;  but  the  t!ime  lias 
now  come  when  the  necessities  of  the  country  com- 
pel us  to  lay  taxes,  and  we  should  lay  them  on 
this  interest  as  well  as  others. 

Mr.  SUMNER.  1  hope  I  shall  be  pardoned  for 
making  one  other  remark.  There  is  still  one  further 
suggestion  I  should  like"  to  make  to  the  Senator. 
The  Senator  knows  very  well  that  where  there  is 
duty  levied  on  goods,  and  they  are  afterwards  ex- 
ported, there  is  a  drawback  upon  thetn.  Why  that 
drawback.'  For  this  simple  reason:  because  the 
goods  then  come  in  competition  with  a  foreign 
market.  Carrying  out  that  analogy,  the  Senator 
ought  to  have  a  drawback  inserted  into  his  prop- 
osition, so  that  when  the  ship  goes  to  sea  and 
comes  into  competition  with  foreign  navigatiot), 
this  tax  of  two  [ler  cent,  siiall  be  deducted.  That 
certainly  ought  to  be  done,  to  harmonize  his  prop- 
osition to  the  rule  of  drawback  applicable  to  duty 
on  foreign  goods. 

Mr.  COLLAMER.  The  gentleman  seems  to 
be  very  fruitful  in  analogies  that  1  cannot  see  the 
relation  of  to  this  proposition.  A  vessel  manu- 
factured in  this  country  may  be  sold  abroad  under 
the  navigation  laws  of  England  now.  Formerly 
it  could  not  be.  But  since  the  repeal  of  the  nav- 
io-ation  act  of  England,  we  can  sell  American  bot- 
toms, and  they  can  be  nationalized  in  England. 
The  only  analogy  there  can  be  in  the  world  would 
be  if  a  ship  is  built  here  and  is  exported  and  sold 
abroad,  there  might  be  a  drawback  of  the  tax.  If 
the  gentleman  thinks  he  can  make  analogy  of  that 
kind,  he  should  prepare  an  amendment,  and  give 
his  drawback;  but  then  the  drawback  .should  be 
on  nothing  but  what  was  imfiorted.  We  give  a 
drawback  on  any  importation  of  goods  that  are 
reexported;  but  not  unless  they  come  in  from 
abroad  and  go  out  again.  If  we  imported  the  iron 
and  hemp  that  went  into  a  ship,  and  then  sold  the 
ship  abroad,  he  might  ask  for  a  drawback  upon 
that  iron  and  hftji[).     That  would  be  all. 

Mr.  SUMNER.  Let  me  remind  the  Senator 
that  the  tax  upon  everything  manufactured  under 
this  bill  when  it  is  exported  has  a  drawback. 

Mr.  COLLAMER.  Very  well.  When  the 
gciitleman  lakes  his  ship  abroad  and  sells  it  there, 
he  may  have  a  drawback.  But  it  does  not  follow 
on  this  occasion. 


The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Vermont. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  12;  as  follows: 

YEAS— Messrs.  Arnold,  Cliniuller,  Clark,  Collamer, 
Covvaii,  Davis,  Doolittle,  Foot,  Grimes,  UanWiig,  Harlan, 
Harris,  Hunderson,  Howard,  King,  Lane  of  Indiana,  Ne- 
sniitii,  Ponicroy,  Powell,  Eice,  Ricliard.'on.  Sherman, 
Tnlmbull,  Wall,  Wilkinson,  and  Wilson  of  Missouri— 26. 

NAYS — Messrs.  Anthony,  Dixon,  FessendPn,  Foster, 
Hicks,  Howe,  Latham,  Morrill,  Sinuncr,  Ten  Eyck,Willey, 
and  VVilson  of  iMassachusetts— 1'2. 

So  the  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  offer  an  amendment  in 
addition  to  the  amendments  printed  on  page  3  of 
the  reported  ametidmcnts. 

Mr.  PESSENDEN.  I  suggest  that  that  will 
not  be  in  order  until  we  get  into  the  Senate.  That 
was  an  amendment  to  strike  out  and  insert,  which 
was  adopted;  and  it  will  be  necessary  to  move  a 
reconsideration  in  order  to  amend  it. 

Mr.  SHERMAN.  I  suppose  ray  amendment 
is  in  order,  as  I  do  not  propose  to  strike  out  any 
of  that  portion  which  has  been  adopted. 

The  PRESIDING  OFFICER.  It  will  Be  in 
order  to  add  to  the  amendment. 

Mr.  SHERMAN.  I  move  to  add  this  proviso 
to  the  amendment: 

Provided,  That  lfs;old  or  sliver  coin  be  loaned  at  its  par 
value,  it  shall  be  subject  only  to  the  dutjtiniposed  on  otiier 
loans. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  will  also  move  to  amend 
in  line  forty-two,  after  the  word  "  aforesaid, "by 
inserting  the  words,  "or  of  any  certificates  or 
other  evidences  of  deposit"  payable  in  gold  or  sil- 
ver coin." 

The  amendlment  was  agreed  to. 

Mr.  HARRIS.  I  offer  the  following  amend- 
ment as  a  new  section: 

^nd  belt  farther  enacted,  That  notwithstanding  the  pro^ 
visions  of  the  ninth  section  of  the  act  licreliy  amended, 
vi'hereby  manufacturers  are  exempt  from  the  payment  of 
an  income  tax  derived  from  any  articles  manufactured,  on 
which  specitic,  stamp,  or  ad  valorem  duties  have  been  di- 
rectly assessed  or  paid,  such  manufacturers  shall  be  liable 
to  pay  a  duty  of  three  percent,  on  tlieir  annual  gains,  profit, 
or  income,  as  in  other  cases. 

Mr.  FESSENDEN.  I  will  suggest  to  the  Sen- 
ator that  that  is  provided  for  by  an  amendment 
already  adopted,  striking  out  manufacturers  from 
the  exemptions. 

Mr.  HARRIS.  So  that  they  shall  pay  the  in- 
come tax  as  well  as  anybody  else.' 

Mr.  FESSENDEN.     Yes,  sir. 

Mr.  HARRIS.  That  accomplishes  the  object. 
I  have  not  seen  that. 

Mr.  FESSENDEN.  I  will  shovvr  the  Senator 
what  it  is. 

Mr.  HARRIS.  I  think  it  is  very  important. 
In  the  bill  of  last  year  it  is  in  the  ninety-first  sec- 
tion; but  I  have  not  found  it  in  the  bill  of  this 
year,  the  bill  before  the  Senate,  at  all. 

Mr.  PESSENDEN.  It  is  the  very  last  of  the 
printed  amendments,  to  insert,  on  page  13,  after 
line  two  hundred  and  ninety-six,  that  section 
ninety-one  be  amended  by  striking  out  the  word 
"  gas"  wherever  it  occurs,  and  by  striking  out  the 
words  "or  on  any  articles  manufactured"  after 
the  word  "advertisements."  Those  were  ex- 
empted before,  and  are  now  struck  out  in  the  ex- 
emption list.  That  accomplishes  all  the  Senator's 
purpose. 

Mr.  flARRIS.  I  will  look  at  it;  and  if  itdoes 
not  accomplish  it,  I  will  move  the  amendment  in 
the  Senate. 

Mr.   PESSENDEN.     There    is   no    question 

•The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  New  York  withdraw  the  amendment 
proposed  by  him  .' 

Mr.  HARRIS.     For  the  present. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  withdrawn. 

Mr.  HARRIS.  On  page  11,  line  two  hundred 
and  forty-six,  section  one,  after  the  word  "one," 
1  move  to  insert  the  word  "  half;"  so  that  .the 
clause  will  read: 

On  mineral  or  medicinal  waters,  or  vvatens  fro^ksprings 
impregnated  Willi  minerals,  one  half  cent  for  eaCU  bottle 
containing  not  more  than  one  quart,  &e. 

One  cent  is  too  much. 
The  amendment  was  agreed  to. 
Mr.  SUMNERr   On  page  10,  line  two  hundred 
and  t\yenty-seven,  section  one,  I  move  to  strike 


out  all  of  the  clause  after  the  word  "  provided," 
in  the  following  words: 

That  when  the  cloth  or  materiel  from  which  such  sail.?, 
tents,  shades,  awnings,  or  bags  were  made  was  imported, 
or  has  been  subject  to  and  paid  a  duly,  there  shall  be  levied 
and  collected  a  duty  of  one  per  cent,  ad  valorem. 

And  to  insert  the  following  in  lieu  thereof: 
That  the  sewing  of  sails,  tents,  shades,  awnings,  carpets, 
and  bags  shall  be  exempt  from  duty  where  the  cloih  or 
material  from  which  they  are  made  was  imported  or  has 
been  subject  to  and  paid  a  duty. 

The  simple  object  of  the  amendment  is  to  ex- 
empt the  mere  sewing  of  sails,  carpets,  and  bags 
from  a  duty. 

As  you  will  see,  it  is  not  essentially  a  manu- 
facture, and  it  is  usually  done  by  humble  persons 
who  cannot  afford  to  pay  any  duty  like  this.  It 
ought  not  to  be  imposed. 

iVlr.  COLLAMER.  I  suggest  to  the  gentleman 
to  put  in  another  qualification:  "where  the  mate- 
rial belongs  to  the  employer." 

Mr.  SUMNER.  I  do  not  think  that  is  essen- 
tial. It  seems  to  me  that  I  have  everything  that 
is  essential  there,  when  I  say  "if  the  material  liaa 
already  paid  a  duiv." 

Mr.  COLLAMER.  That  would  include  clothes 
and  everything  else.  I  move  to  amend  the  amend- 
ment as  1  suggested,  by  inserting  in  the  proper 
place  the  words:  "the  materials  thereof  belonging 
to  the  employer." 

The  amendment  to  the  amendment  was  agreed, 
to;  and  the  amendnnent  as  amended  was  adopted. 

Mr.  HOWE.  I  move  to  ameiid  the  bill  on 
page  27,  by  striking  out  all  of  the  twelfth  section 
after  the  word  "that,"  down  to  and  including 
the  words  "aforesaid,  and"  in  the  eighteenth  line, 
in  the  following  wortis: 

No  duty  shall  be  required  to  be  assessed  or  collected  on 
beer,  lager  beer,  ale,  or  porter,  brewed  ormanulaetured,  or 
on  coal  illuminatin!;  oil,  refined,  produced  by  the  distilla- 
tion of  coal, asphaltnm,  shale,  pc^at,  petroleum,  or  rockoil, 
when  brewed,  manufactured,  or  di.-lillcd  prior  to  the  1st 
day  of  Sepn'Uibin-,  1862.  whether  the  same  was  remnved  for 
consumption  or  sale  or  not,  when  the  owner,  agent,  or  su- 
perintendent of  the  brewery  or  premises  in  which  such  ar- 
ticles as  aforesaid  were  made,  inanulaciured,  produced,  or 
distilled,  shall  furni-h  to  the  assessor  of  the  disirict,  without 
costs  or  expense  to  the  United  States,  satislaetory  proiif  that 
such  beer,  Inger  beer,  ale,  or  porter,  or  such  coal  illumin- 
atingoil,  refined,  produced  by  the  distillation  of  coal,  asphiij- 
tum,  shale,  peat,  petroleum,  or  rock  oil,  distilled  spirits, 
cotton  or  woolen  iabries,  was  actually  brewed,  manufac- 
tured, produced,  or  distilled  prior  to  the  1st  day  of  Septem- 
ber, 18(52,  as  aloresaid.     And. 

Mr.  FESSENDEN.  It  will  be  necessary  to 
strike  out  the  words  "  provided  that,"  in  the 
twenty-seventh  line,  also. 

Mr.  HOWE.  Yes,  sir;  and  the  word  "  fur- 
ther," in  the  thirty-second  line,  ought  to  be 
stricken  out,  also. 

Mr.  FESSENDEN.  That  can  be  done  after., 
the  quesiion  is  taken  on  the  first  amendment. 

The  PRESIDING  OFFICER  put  the  question 
on  the  amendment,  and  declared  that  the  noes 
appeared  to  have  it. 

Mr.  HOWE.     I  will  call  for  the  yeas  and  nays. 

Mr.  FESSENDEN.  You  can  move  it  again 
in  the  Senate,  and  have  the  yeas  and  nays  taken 
there. 

Mr.  HOWE.     Very  well. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  was  not  agreed  to. 

Mr.  HOWE.  I  will  move  to  amend  by  strik- 
ing out  the  twenty-sixth  section  of  the  bill. 

Mr.  FESSENDEN.  That  isa  very  important 
section,  and  is  designed  to  remedy  an  evil  of  which 
great  complaint  is  made. 

Mr.  HOWE.  I  may  be  wrong  about  it,  but  it 
strikes  tne  either  the  twenty-sixth  section  of  this 
bill  ought  to  be  stricken  out,  or  else  the  sixty- 
third  section  of  the  act  to  which  this  is  amenda- 
tory ought  to  be  repealed.  The  sixty-third  sec-: 
lion  provides  that  persons  removing  from  a  place 
in  which  they  are  licensed  to  carry  on  any  busi- 
ness, may  assign  the  right  to  carry  on  the  busi- 
ness to  their  n  presentatives,  or  to  any  assignee, 
without  taking  out  any  new  license.  This  sec- 
tion provides  that  any  person  removing  may, 
without  paying  any  additional  sum,  have  a  right 
to  carry  on  the  same  business  at  the  place  to  which 
they  may  remove;  so  that  in  the  case  of  a  removal 
the  person  removing  may  assign  his  right  to  carry 
on  business  at  the  place  he  leaves,  and  he  may 
obtain  from  the  collector  the  right  lo  carry  on  the 
same  business  at  the  place  to  which  he  removes. 
Thus  you  would  have  two  persons  carrying  on 
the  «aaie  business, ^and  only  one  licence  obtained. 
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Mr.  FESSENDEN.  Tlicrc  is  no  tlonger  un- 
der this  section,  if  the  Senator  will  read  it  care- 
fully. In  the  first  place,  it  is  l(i<t  to  tho  discrctioo 
of  the  collector  to  do,it,  and  it  is  to  be  done  by 
indorsement  on  the  license;  and  it  is  provided  by 
the  proviso  that  there  nuist  bo  a  fre.sh  entry  of  the 
premises,  at  which  such  trade  or  business  shall 
continue  to  be  so  exercised.  Noneof  these  lliinga 
could  be  done  by  any  possibility  if  the  first  license 
is  assigned.  This  section  is  intended  to  ineeta  very 
greatinconvenicnce.  People  vvanttoreniove;  per- 
sons maybe  burned  out,andmustgo  tosome  other 
place;  and,  as  the  law  stands  now,  they  cannot 
do  it.  The  thing  is  guarded  as  well  as  it  can  be, 
and  there  is  no  sort  of  danger.  Tiie  danger  is 
imaginary. 

Mr.  HOWE.  I  do  not  understand  that  it  is 
discretionary  at  all. 

Mr.  FESSENDEN.    Certainly  it  is.    It  reads: 

It  shall  and  may  b«  lawful  for  tlie  person  or  persons  au- 
thorized to  grant  licenses,  to  authorize  and  empower,  by 
indorsement  on  such  license  or  otherwise,  as  tlie  Coiamis- 
sioner  of  Internal  Revenue  shall  direct. 

He  may  make  the  regulations.  There  is  noth- 
ing compulsory  about  it;  and  it  must  be  indorsed 
on  the  license.  If  the  license  has  been  assigned, 
there  can  be  no  such  indorsement  unless  the  as- 
signee wishes  to  remove,  and  he  may  remove  as 
well  as  anybody  else. 

Mr.  HOWE.  I  respectfully  submit  that  if  it 
shall  be  lawful  for  him  to  do  it,  he  must  do  it,  or 
else  not  obey  the  law. 

Mr.  FESSENDEN.  It  does  not  follow.  It  is 
lawful  for  him  to  do  it,  but  it  is  not  made  obliga- 
tory; and  of  course  he  will  look  at  the  papers  and 
see  that  everything  is  correct,  and  he  is  to  do  it 
under  regulations  prescribed  by  the  Commissioner 
of  Internal  Revenue. 

Mr.  HOWE.  Of  course  a  great  many  things 
that  are  made  peremptory  are  done  under  regula- 
tions. 

Mr.  FESSENDEN.  It  is  merely  permissive; 
and  it  is  intended  to  meet  what  is  considered  a  very 
great  necessity. 

Mr.  HOWE.  Well,  sir,  if  it  is  the  opinion  of 
the  chairman  of  the  committee  that  he  has  guarded 
against  this  difficulty,  I  will  not  insist  on  this 
amendment. 

Mr.  FESSENDEN.  I  think  it  is  perfectly 
guarded. 

Mr.  HOWE.     I  withdraw  the  ■amendment. 

Mr.  FIENDERSON.'  I  move  to  amend  the  bill 
on  page  10,  by  striking  out  all  from  line  two  hun- 
dred and  thirty-two  to  two  hundred  and  thirty- 
five,  inclusive.  1  believe  the  proviso  of  that  clause 
has  already  been  stricken  out  on  motion  of  the 
chairman  of  the  Committee  on  Finance. 

Mr.  FESSENDEN.  I  beg  the  Senator  not  to 
go  into  that  subject.  It  has  been  thoroughly  con- 
sidered and  debated  in  the  committee  of  the  House 
and  the  committee  of  the  Senate.  It  will  only 
make  a  long  debate  here  and  in  the  House;  and 
at  this  time  of  the  session,  if  we  commence  th^t 
debate,  we  ri'ally  cannot  get  the  bill  through.  On 
very  great  consideration  it  was  decided  to  retain 
this  clause,  and  I  hope  the  Senator  will  withdraw 
his  ninendnient.  I  saw  one  of  the  principal  to- 
bacco met),  and  he  expressed  himself  perfectly  sat- 
i.Hfied  with  it. 

Mr.  HENDERSON.  I  have  no  doubt  the  Sen- 
ator .saw  some  manufacturer  of  tobacco  who  had 
n  very  large  amount  on  hand  in  all  probability, 
and  he  thought  this  was  a  very  good  thing.  I  ap- 
prehend he  was  one  of  that  sort. 

Mr.  FESSENDEN.  The  Committee  of  Ways 
and  Means  very  tlioroiiglily  investigated  it,  and 
after  great  consideration  came  to  the  conclusion 
that  ii  was  necessary  to  make  some  change.  We 
had  hour.i  of  debate  on  tobacco  from  the  Senator 
Ja«t  session. 

Mr.  MEiNDERSON.  J  wish  tiiat  the  hours  of 
debate  at  the  last  si-ssion  had  had  a  little  more 
in(lu<  lice.  I  know  it  is  a  very  easy  mailer  for 
genlhfmcn  here 

Mr.  FESSENDEN.  I  can  only  say  that  un- 
der the  classification  of  tobacco  in  the  bill  of  last 
year  ii   was  ascertaint-'J   llint  v»r/  great    frauds 
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were  committed,  and  this  clause  was  fi-amed  with 
a  view  to  remedy  that  if  possiijle;  and  at  this  late 
hour  we  cannot  undertake  to  go  into  the  subject. 

The  PRES1I31NG  OFFICER.  The  amend- 
ment will  be  reported. 

The  Secretary  read  the  amendment  in  section 
one,  after  line  two  hundred  and  thirty-one,  to 
strike  out  the  following  clause: 

On  tobacco,  cavendish,  plui^,  twist,  fine-cut,  and  manu- 
factured of  all  descriptions,  (tint  inclndiiis;  .snulf.  cigars, 
and  sinokiiiji  tobacco,  prepared  with  all  Ilie  stems  in  or 
made  exclusively  of  stems,)  fifteen  cents  per  pound. 

Mr.  HENDERSON.  I  am  not  very  particular 
about  this  amendment;  but  I  can  state  to  the  Sen- 
ator from  Maine  that  the  State  of  Missouri  has 
paid  more  revenue  into  the  Treasury  already  than 
any  State  in  the  Union,  I  believe,  except  three — 
New  York,  Pennsylvania,  and  Ohio.  1  believe  the 
State  of  Missouri,  under  this  revenue  bill  of  the 
last  session,  has  alretuly  paid  more  into  the  Treas- 
ury than  Indiana  and  Illinois  put  together. 

The  Senator  says  it  is  very  wrong  for  me  to  take 
up  the  time  of  the  Senate  in  talking  of  an  amend- 
ment of  this  character.  If  that  is  so,  I  do  not  de- 
sire to  do  it.  I  am  perfectly  willing  that  my  peo- 
ple shall  bear  this  tax,  and,  in  fact,  that  the  tax 
sl'iall  be  doubled;  but  I  say  tliiil  this  lax  is  unjust 
in  compari.ion  to  the  taxes  that  are  levied  upon 
other  manufactures  in  this  country.  It  is  an  oner- 
ous tax;  It  is  a  burdensome  tax.  1  know  they 
will  stand  this  tax,  or  any  other  tax  tliat  may  be 
levied;  but  if  it  is  to  be  increased  from  year  to 
year  merely  because  tobacco  is  regarded  as  an  ar- 
ticle of  luxury,  it  may  in  future  entirely  prevent 
the  manufacture  of  the  article. 

Sir,  a  little  of  the  time  occupied  here  on  other 
subjects,  I  think,  ought  to  be  accorded  to  me  in 
protecting  the  rights  and  the  interests  of  the  peo- 
ple that  1  represent.  I  think  it  is  altogether  im- 
proper to  rush  a  bill  of  this  importance  through 
the  Senate  under  the  idea  that  it  is  wrong  to  at- 
tempt to  amend  it  because  committees  in  the  other 
House  and  in  this  Chamber  have  considered  it. 
My  people  are  to  be  compelled  to  pay  into  the 
Treasury  of  this  country  more  than  two  or  three 
of  the  great  Stales  of  the  West,  with  largely  more 
population  than  my  State  possesses  in  its  present 
ruined  condition;  and  1  am  not  to  be  permitted  to 
open  my  mouth  to  complain  of  such  injustice,  and 
must  not  say  anything  on  the  subject.  Sir,  I  am 
perfectly  willing  to  let  it  go,  and  let  the  people  of 
Missouri  bear  it.  They  can  bear  it,  and  they  will 
bear  it  willingly  and  freely;  but  I  say  the  tax  is 
unjust;  and  I  enter  my  protest  now,  as  I  may 
never  be  able  to  enter  it  again,  against  this  con- 
tinued increase  from  year  to  year  of  this  tax.  It 
is  oppressive. 

Mr.  FESSENDEN.  Tho»only  change  that  is 
made  i.s  that  the  distinction  of  grade  is  abolished. 
In  the  bill  of  last  session  some  were  put  at  ten 
cents  and  others  at  fifteen  cents.  This  puts  it  all 
at  fifteen.  It  was  found  under  the  old  law  that 
nobody  manufactured  certain  descriptions  of  to- 
bacco worth  more  than  ten  cents,  and  it  was  all 
classed  at  that,  and  great  frauds  were  made  upon 
the  revenue  in  consequence  of  it.  I  will  say  that 
lam  informed  by  a  gentleman  of  the  other  House 
that  the  tobacco  manufacturers  and  tobacco  raisers 
of  Kentucky  were  perfectly  satisfied  with  iton  in- 
quiring into  it  and  ascertaining  how  it  stood.  That 
is  the  change,  that  has  been  made  in  reference  to 
it;  and  1  fancy  Missouri  is  not  very  much  alTected 
by  it.  It  maybe  in  the  immediate  locality  of  the 
Senator.  I  fancy,  after  all,  it  comes  out  of  the 
consumer.  I  know  I  am  a  considerable  consumer 
of  lobacco,  and  I  pay  just  double  what  I  did  be- 
fore for  nil  I  use  in  every  shape.  1  think,  there- 
fore, on  the  whole,  we  who  use  it  have  a  right  to 
complain,  and  not  the  people  of  Missouri  who 
raise  or  manufacture  it. 

Mr.  POWELL.  1  concur  in  the  amendment 
projio-sed  by  tin;  Senator  from  Missouri.  1  think 
the  honorable  Senator  from  Maine  is  misinl(i;n 
when  he  says  the  tobacco  growi'r.s  and  manufac- 
turers (if  Kentucky  arc  satisfied  with  this  clause 
of  the  bill.  My  experience  is  the  converse  of  that. 
They  complain  very  much  of  the  lax  as  it  recently 


stood  as  being  entirely  too  high.  I  think  it  would 
be  but  just  afld  equitable  to  put  it  all  at  ten  cents, 
and  it  would  be  a  very  liigii  tax  then.  I  know 
that  the  tobacco  interest  in  Kentucky  have  com- 
plained very  much  to  me  about  this  tax  being 
excessive.  I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  10,  nays  25;  as  follows: 

YEAS— Messrs.  EKivis,  Dixon,  Harris,  Henderson,  Hicks, 
Liitliam,  Nusmith,  I'owell,  Wall,  and  Wilson  of  Mis- 
souri— 10. 

N.^YS — Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lanicr,  Fessenden.  Foot,  Foster,  Harding,  Harlan,  Howard, 
King,  Lane  of  Indiana,  Lane  of  Kansas,  Moi-rill,  Pomeroy, 
Riee,  Sherman,  Sumner,  Ten  Eyck,  Trumbull,  Wilkinson, 
VVilley,  Wilmot,  and  Wilson  of  iMassaclnisetis — 2r>. 

So  the  amendment  was  rejected. 

Mr.  WILKINSON.  I  offeran  amendment,  to 
insert  afier  the  word  "time,"  where  it  lastoccurs 
in  line  eighty-nine,  page  21,  the  woids,  "or  in- 
demnity awarded  for  depredations  and  injuries  by- 
certain  bandsofSiouxIndians;"so  that  the  clause 
will  read: 

No  stamp  duty  shall  be  required  on  powers  of  attorney 
or  any  otiier  papers  relating  to  applications  for  bounties, 
arrearages  of  pay,  or  pensions,  or  to  the  receipt  thereof  from 
time  to  time,  in'  indenniity  awarded  tor  depredations  and 
injuries  by  certain  bands  of  Sioux  Indians,  Sic. 

The  amendment  was  agreed  to. 

Mr.  ANTHONY.  I  desire  to  offer  an  amend- 
ment, to  come  in  as  a  new  section:  ' 

J]nd  be  it  further  cnactcH,  That  raw  or  unmanufactured 
cotton,  the  growth  or  product  pf countries  beyond  the  Cape 
of  Good  Hope,  when  imported  from  places  this  side  the 
Capo  of  Gocid  Hope,  shall  pay  no  greater  duty  than  is  im- 
posed upon  the  same  article  when  imported  directly  from 
the  place  of  its  production. 

Mr.  FESSENDEN.  I  hope  that  amendment 
will  not  be  put  on  this  bill.  There  is  a  tariff  bill 
coming  from  the  Ho%se,  and  there  will  be  no  ob- 
jection to  it  on  that  bill. 

Mr.  ANTHONY.  I  am  afraid  that  bill  will  not 
get  here  this  session,  and  the  ainendment  is  per- 
fectly relevant  to  this  bill.  It  is  an  amendment  to 
increase  the  internal  revenue. 

Mr.  FESSENDEN.  It  has  nothing  to  do  with 
the  internal  revenue. 

Mr.  ANTHONY.  If  the  Senator  will  allow  me 
to  explain,  1  think  I  can  show  that  it  has.  Not 
a  pound  of  this  cotton  is  imported  now,  and  can- 
not lie  imported  unless  this  amendment  be  adopted. 
If  this  amendment  be  adopted,  upon  every  pound 
of  this  cotton  manufactured  in  this  country  the 
Treasury  will  receive  from  three  to  five  cents.  I 
think  thci'e  is  no  possible  pbjection  to  the  princi- 
ple of  the  amendment.  The  only  objection  istliat 
it  is  not  relevant  to  this  bill,  i  say  ii  is  relevant 
to  this  bill  because  it  is  intentled  to  increase  the 
internal  revenue. 

Mr.  FESSENDEN.  That  may  be  said  of  any- 
thing and  everyihing  on  which  we  lay  an  import 
duty  in  this  countrj',  if  it  goes  into  manufactures. 
It  applies  to  every  other  article. 

Mr.  ANTHONY.  Mr.  President,  the  cotton 
imported  from  India  direct  pays  half  a  cent  a 
pound  duly.  If  the  samecotlon  is  first  broughtto 
Lirerpool,  and  from  Liverpool  here,  it  pays  an 
additional  duty  often  per  cent.  'I'hat  additional 
ten  per  cent,  prevents  its  imfioriation  altogelher, 
because,  at  the  present  price  of  cotton,  no  mati 
can  venture  to  order  it  from  India,  ulii<-li  is  a  four 
to  si.x  montlis'  operation;  but  from  Liverpool, 
where  of  that  kind  of  (-otton  there  is  always  in  the 
stocks  from  two  to  five  hundred  thousand  bales, 
it  is  only  a  sixty  or  ninety  days 'opera  lion;  and  if 
this  amendment  prevails,  n  considerable  amount 
of  tiiat  cotton  will  be  iinj>orted  from  Liverpool, 
and  every  pound  that  comes  here  will  yield  a  very 
considerable  iiiiernal  revenue. 

Mr.  FESSENDEN.  I  have  no  sort  of  objec- 
tion to  the  thing  it.srlf  in  its  jiroper  place,  i  had 
mysiilf  some  amendments  drawn  in  reference  to 
the  import.-*,  which  I  wanted  to  put  on  this  bill, 
but  I  was  assured  by  a  member  of  the  Committee 
of  Ways  and  Means  that  they  had  a  tarilTbillnll 
ready,  ami  that  it  would  go  ihrough  the  Hoiisu 
withdutany  dilHculty.  I  have  defi'iivd  my  amend* 
meni.s,  preferring  to  put  them  on  iliai  bill;   and 


1458 


THE  CONGRESSIONAL  GLOBE. 


March  2, 


there  will  be  no  difficulty  about  putting  this 
amendment  on  that  bill  when  it  comes  here.  On 
that  bill,  I  shall  have  no  objection  to  it;  but  I  do 
not  like  to  see  these  matters  put  on  here,  when 
everything  elseis  deferred.  I  hope,  therefore,  the 
Senator  will  withdraw  theamendment  on  this  bill. 
Mr.  ANTHONY.  I  have  very  different  in- 
formation from  tlie  Senator  from  Maine.  A  mem- 
ber of  the  Committee  of  Ways  and  Means  told 
me  that  in  the  present  temper  of  the  House  he 
thought  it  was  very  doubtful  if  a  tariff  bill  would 
come  to  us  this  session.  This  is  a  matter  of  very 
great  importance  to  the  industry  and  revenue  of 
the  country.     If  a  tariff  bill  was  here,  I  would 

Erefertoput  it  on  that;  I  do  not  deny  that  it  would 
e  more  relevant  on  a  tariff  bill;  but  I  say  itis  not 
irrelevant  to  this  bill;  and  I  very  much  desire 
that  it  should  not  be  lost. 

The  PRESIDING  OFFICER  put  the  question 
on  the  amendment,  and  declared  that  the  noes 
appeared  to  have  it. 

Mr.  ANTHONY.  I  ask  for  the  yeas  and  nays. 

Mr.  FESSENDEN.  Rather  than  have  any 
time  wasted,  I  will  make  no  sort  of  objection  to 
havingitputon  thebill,if theSenatorinsists  on  it. 

The  PRESIDING  OFFICER.  The  Chair  will 
put  the  question  again  on  the  amendment  of  the 
iSenator  from  Rhode  Island. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  the  Whole.  Does  any  Senator  de- 
sire a  separate  vote  on  any  of  the  amendments.' 

Mr.  LATHAM.  I  desire  a  separate  vote  on 
theamendment  in  line  two  hundred  and  fifty-seven 
of  section  one,  increasing  the  duty  on  clothing 
from -one  to  three  per  cent. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  excepted.  Does  any  Senator  desire 
any  further  exception.' 

Mr.  POWELL.  I  desire  a  separate  vote  on 
each  of  the  amendments. 

The  PRESIDING  OFFICER.  The  question 
will  be  taken  separately  on  each  of  the  amend- 
ments. * 

The  first  amendment  made  as  in  Committee  of 
the  Whole  was,  on  page  3,  line  sixty-one,  to  in- 
sert, after  the  word  "  taverns,"  the  words  "  the 
words." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  7,  lines  one 
hundred  and  fifty-five  and  one  iuindredand  fifty- 
six,  to  strike  out  the  words  "  or  any  person." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  8,  line  one 
hundred  and  seventy-two,  after  the  word  "  pay," 
to  insert  the  words  "  twenty  dollars;"  in  line  one 
hundred  and  seventy-three,  to  strike  out  the  words 
"the  amount  required  in  this  act  for  license  to 
retail  dealers;"  in  line  one  hundred  and  eighty- 
two,  to  strike  out  the  words  "  retail  dealer  in 
liquors  or  as  a;"  and  in  line  one  hundred  and 
eighty-three,  to  strike  out  the  words  "  beverages 
or." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  9,  line  one 
hundred  and  eighty-eight,  after  the  word  "  bar- 
ter,"to  insert  the  words  "  the  words;"  in  line  two 
hundred  and  ten,  after  the  word  "  each,"  to  insert 
the  words  "  the  words;"  and  in  line  two  hundred 
and  nine,  after  the  word  "  process,"  to  strike  out 
the  following  words: 

And  by  insulting  after  the  words  "  tanned  calf  skins," 
al.t  crnts  eacli,  the  words:  "Provided,  That  deacon  skins 
sliall  lie  sul)ject  to  and  pay  a  duly  of  only  three  cents  eacli, 
anything  to  the  contrary  notwithstanding." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  10,  line  two 
hundred  and  thirteen,  after  the  word  "  duties,"  to 
insert  the  word  "or;"and  after  the  word  "  duty," 
to  insert  the  words  "  on  the  articles  hereinafter 
mentioned  in  this  section." 

The  amendment  was  concurred  in. 

Tlie  next  amendment  was  to  strike  out  in  lines 
two  hundred  and  sixteen,  two  hundred  and  seven- 
teen, and  two  hundred  and  eighteen  the  following 
words:  "  on  steam  engines  of  all  descriptions,  in- 
cluding marine  engines  and  locomotives,  one  and 
one  half  per  cent.  a(Z  valorem;"  and  insert  in  lieu 
thereof:  "  on  marine  engines  three  per  cent,  ad 
valorem. ' ' 

Mr,  TEN  EYCK.    I  «»k  for  a  division  on  that. 


Mr.  FESSENDEN.  I  hope  not.  It  will  only 
take  up  time. 

Mr.  TEN  EYCK.     I  withdraw  the  call. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  line  two  hundred 
and  eighteen,  after  the  word  "  rivets,"  to  insert 
the  words  "exceeding  one  fourth  of  an  inch  in 
diameter,  "and  strike  out  the  comma  after  "iron," 
in  the  same  line;  so  that  the  clause  v/ill  read:  "on 
rivets,  exceeding  one  fourth  of  one  inch  in  diam- 
eter, nuts,  wrought-iron  railroad  chairs,  and  horse- 
shoes, two  dollars  per  ton." 

The  amendment  was  concurred  in. 

The  nextamendment  was  to  strike  out  lines  two 
hundred  and  forty-nine  and  two  hundred  and  fifty 
and  two  hundred  and  fifty-one,  as  follows: 

On  ready-made  clothing  or  articles  of  dress  for  men's, 
women's,  or  children's  wear,  not  including  hats,  caps,  or 
bonnets,  one  per  cent,  ad  valorem :  Provided,  Tliat. 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  11,  line  two 
hundred  and  fifty-seven,  after  the  words  "duty 
of,"  to  strike  out  "  one,"  and  insert  "  three." 

Mr.  LATHAM.  I  call  for  the  yeas  and  nays 
on  concurring  in  that  amendment.  It  proposes  to 
increase  the  duty  on  clothing  from  one  to  three 
percent.     It  is  entirely  too  high. 

Mr.  FESSENDEN.  If  the  Senator  will  not 
call  for  the  yeas  and  nays,  I  will  give  it  up  and 
thus  save  trouble  about  it. 

Mr.  LATHAM.  I  consider  three  per  cent, 
entirely  too  high.  If,  however,  the  chairman  of 
the  committee  will  give  up  the  amendment  I  shall 
be  very  much  obliged  to  him,  and  shall  withdraw 
the  call  for  the  yeas  and  nays. 

Mr.  SHERMAN.  I  should  like  to  have  the 
amendment  and  the  clause  reported,  so  that  we 
may  see  what  it  is  before  I  consent. 

The  Secretary  read  the  amendment,  on  page 
11,  line  two  hundred  and  fifty -seven,  to  strike  out 
"  one,"  and  insert  "three;" so  that  the  clause  will 
read : 

'I'ailors,  boot  and  shoemakers,  milliners, and  dressmakers, 
making  clothing  or  articles  of  dress  for  men's,  women's,  or 
children's  wear,  lu  order  as  custom-work,  and  not  for  sale 
generally,  shall,  to  the  amount  of  $1,000,  be  exempt  from 
duty,  and  for  any  excess  beyond  the  amount  of  $1,000  shall 
pay  a  duty  of  three  per  cent,  ad  valorem  : 

Mr.  SHERMAN.  1  have  no  objection  to  that 
amendment  being  rejected. 

The  amendment  was  non-concurred  in. 

The  next  amendment  was  on  page  12,  line  two 
hundred  and  seventy,  after  the  word  "  iron,"  to 
insert  the  words"  exceeding  ten  pounds  in  weight 
for  each  casting;"  so  that  the  clause  will  read: 

On  castings  of  iron  exceeding  ten  pounds  in  weight,  for 
each  casting,  not  otherwise  provided  for  in  this  act,  or  in 
the  act  to  wliich  this  act  is  an  amendment,  §1  50  per  ton. 

Theamendment  was  concurred  in. 

The  next  amendment  was  on  page  17,  section 
four,  lines  two  and  three,  after  the  word  "  coin," 
to  strike  out  the  words  "  of  the  United  States," 
and  to  insert  the  words  "  or  bullion." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  four,  to 
strike  out  all  after  line  three  to  the  word  "  there- 
of," in  line  fifteen,  as  follows: 

Upon  the  collater.al  security  of  said  coin  for  the  repay- 
ment of  any  such  loan,  shall  be  in  writing  or  printed,  signed 
by  the  parties  or  their  ag(?nts  or  attorneys  ;  and  if  said  con- 
tract is  to  l)e  performed  within  three  days  from  the  date 
thereof,  said  contract  shall  bear  one  or  more  adhesive 
stamps,  as  provided  in  the  act  to  wliich  this  is  an  amend- 
ment, equal  in  amount  to  one  fourth  of  one  per  cent,  of  the 
amount  of  the  contract,  which  amount  shall  be  estimated 
by  the  lawful  currency  of  the  United  States  ;  and  if  said 
contract  is  not  to  be  perforniod  within  three  days,  or  shall 
not  be  performed  within  Uiree  days,  then  said  contract  shall 
bear  said  stamp  or  stamps  to  an  amount  equal  to  one  per 
cent,  thereof. 

And  to  insert  in  lieu  thereof  the  following: 
Secured  by  pledge  or  deposit  or  other  disposition  of  gold 
or  silver  coin  of  the  United  States,  if  to  be  performed  after 
a  period  exceeding  three  days,  shall  be  in  writing  or  printed, 
and  signed  by  the  parties  or  their  agents  or  attorneys,  and 
sliall  have  one  or  more  adhesive  stamps,  as  provided  in  the 
act  to  which  this  is  an  amendment,  equal  in  amount  to  one 
half  of  one  per  cent.,  and  interest  at  the  rate  of  six  per  cent, 
per  annum  on  the  amount  so  loaned,  pledged,  or  deposited. 
And  if  any  such  loan,  pledge,  or  deposit,  made  lor  a  period 
not  exceeding  three  days,  shall  be  renewed  or  in  any  way 
extended  for  any  time  whatever,  said  loan,  pledge,  or  de- 
posit, shall  be  subject  to  the  duty  imposed  on  loans  ex- 
ceeding three  days.  And  no  loan  of  currency  or  money  on 
the  security  of  gold  or  silver  coin  of  the  United  States,  as 
aforesaid,  or  of  any  certificates  or  other  evidence  of  de- 
posits payable  in  gold  or  silver  coin,  shall  be  made  exceed- 
ing in  amount  tlw  par  value  of  the  coin  pledged  or  de- 
posited as  security  ;  and  any  such  loan  so  made,  or  at- 


tempted to  be  made,  shall  be  utterly  void  :  Provided,  That 
if  gold  or  silver  coin  be  loaned  at  its  par  value,  it  sliall  be 
subject  only  to  the  duty  imposed  on  other  loans. 
The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  19,  line  thirty- 
eight,  to  strike  out  the  words  "  shall  be;"  in  line 
forty-two,  to  strike  out  the  words  "  shall  be;"  in 
line  fifty,  after  the  word  "  dollars,"  to  strike  out 
the  words  "  shall  be;"  in  line  fifty-one,  after  the 
word  "  vessel,"  Uo  insert  "  or  any  part  thereof." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  27,  section 
twelve,  after  the  word  "  aforesaid,"  in  line  eigh- 
teen, to  strike  out  the  following  words: 

And  wherever  duties  have  been  paid  upon  beer,  lager 
beer,  ale,  or  porter,  contrary  to  the  provisions  herein  con- 
tained, and  satisfactory  proof  shall  be  furnished  to  the  as- 
sessor, as  hereinbefore  mentioned,  the  facts  and  papers  in 
relation  thereto  shall  be  transmitted  to  the  Commissioner 
of  Internal  Revenue  ;  and  if  found  correct  by  him  lie  is  here- 
by authorized,  under  such  regulations  as  the  Secretary  of 
the  Treasury  shall  prescribe,  to  refund  and  pay  to  the  proper 
parties  the  amount  of  duties  thus  collected. 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  28,  section 
twelve,  line  forty-three,  to  strike  out  the  words 
"  twentieth  section  of." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  29,  section 
thirteen,  line  two,  after  the  word  "  liquors,"  to 
strike  out  the  words  "  and  any  owner  of  a  still, 
boiler,  or  other  vessel  used  for  the  purpose  of  dis- 
tilling spirituous  liquors,  or  the  agents  or  superin- 
tendents thereof;"  in  line  eight,  after  the  word 
"  liquors,"  to  strike  out  the  words  "  nor  owner, 
agent,  or  superintendent  of  any  still,  boiler,  or 
other  vessel  used  for  the  purpose  of  distilling  spir- 
ituous liquors;"  and  in  line  fourteen,  to  strike  out 
the  words  "  spirituous  or." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  33,  section 
seventeen,  line  three,  after  the  word  "allowed," 
to  strike  out  the  words  "  the  further  commission 
of  one  tenth  of  one  per  cent,  upon  all  sums  col- 
lected over  the  sum  of  $400,000  in  any  one  year;" 
in  line  nine,  to  strike  out  the  words  "  provided 
that,"  and  to  insert  the  word  "  and;"  and  in  line 
twelve  to  strike  out  the  words  "  section  forty-six 
of;"  so  that  it  will  read: 

That,  in  addition  to  the  compensation  now  allowed  to 
collectors  for  their  services  and  thatof  their  deputies,  there 
shall  he  allowed  their  necessary  and  reasonable  charges  for 
postage  actually  paid  on  letters  and  documents  received 
or  sent  and  exclusively  relating  tooilicial  business,  and  in 
calenlating  the  commissions  of  collectors  of  internal  reve- 
nue in  districts  whence  distilled  spirits  are  shipped  to  be 
sold  in  other  districts  in  pursuance  of  the  provisions  of  the 
act  to  which  this  is  an  amendment,  &c. 

Theamendment  was  concurred  in. 

The  next  an>endment  was  on  page  35,  section 
nineteen,  line  five,  tostrilfeout  "  §3,000,"  and  in- 
sert "  <J2,500;"  so  as  to  make  the  salary  of  the 
Deputy  Commissionerof  Internal  Revenue^2,500. 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  35,  section 
twenty,  line  one,  after  the  word  "that,"  to  strike 
out  the  following  words: 

The  President  of  the  United  States  shall  appoint  in  the 
Department  of  the  Treasury,  by  and  with  the  advice  and 
consentofthe  Senate, some  suilahic  person,  learned  in  the 
law,  who  shall  act  as  Assistant  Solicitor  of  the  Treasury 
Department,  with  an  annual  salary  of  $2,500,  who  shall  be 
charged  with  such  duties  as  shall  be  prescribed  by  the  Sec- 
retary of  the  Treasury,  or  as  shall  be  required  by  law,  and 
all  letters  and  documents  pertaining  to  the  duties  of  his 
office  to  and  from  said  Solicitor  shall  be  transmitted  by  mail 
free  of  postage.     And. 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  36,  section 
twenty,  line  eleven,  to  strike  out  tlie  words  "Pres- 
ident as  aforesaid,"  and  insert  the  words  "Secre- 
tary of  the  Treasury;"  in  line  twelve  to  strike 
out"  the  words  "Assistant  Solicitors,"  and  insert 
the  words  "  revenue  agents;"  in  the  same  lirie, 
after  the  word  "be,"  to  insert  the  words  "under 
the  direction  of  the  Secretary  of  the  Treasury;" 
in  line  sixteen  to  strikeout  "  five  hundred." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  37,  section 
twenty-two,  line  sixteen,  to  strike  out  the  words 
"  two  thousand  five  hundred"  and  insert  "  three 
thousand,"  as  the  limit  of  the  salary  of  an  assess- 
or; in  line  twenty-three,  in  relation  to  the  clerks 
of  assessors  and  their  compensation,  to  strike  out 
the  following  words: 

Which  shall  be  paid  out  of  the  accruing  internal  duties  or 
taxes  before  tliesameare  paid  into  the  Treasury,  as  provided 
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Jn  section  ono  liuiidrod  and  fifteen  of  tlie  <ict  to  which  this 
act  is  nn  aniendinent. 

The  ninendment  was  concurred  in. 

The  next  ameiidment  was  on  jiagc  38,  section 
twenty- two,  line  thiriy-seveii,  alter  the  word 
"  business,"  to  strike  out  the  following  woids: 

And  the  Secret:iry  of  tlie  Treasury,  on  the  recotnincnda- 
tioii  of  the  CoinniissJoner  of  lntein;il  Itrvenno,  is  jierc^by 
auiliorjzi'd  to  (i.\  sucli  additional  rates  of  compensation  to 
be  made  to  assistant  assessors  as  may  appear  to  li(;justand 
eqnitahle,  and  necessary  to  secure  the  services  of  compe- 
tent and  eDicicni  men. 

The  amendment  was  concurred  in. 

The  next  atnendmenl  was  on  page  38,  section 
twenty-two,  line  forty-four,  after  the  word  "as- 
sessors" to  insert  liie  words  "and  assistant  as- 
sessors." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  39,  section 
twenty-three,  line  thirteen,  to  insert  the  word 
"  the"  before  the  word  "  assessor." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  40,  section 
twenty-four,  line  two,  after  the  word  "sliali"  to 
insert  the  word  "  knowingly." 

Tlie  amendment  was  concurred  in. 

The  next  amendment  was  to  strike  out  section 
twenty-seven,  as  follows: 

Sec.  27.  Jlndlc  it  farther  enacted, ThMM  duties  or  ta.\es 
assessed  and  collected  under  tlie  act  to  wliich  this  act  is  an 
amendment,  upon  articles  manufactured  for  and  delivered 
to  the  United  States  under  contracts  made  prior  to  July  1, 
186'2,  shall  be  refunded  to  the  payer  thereof,  his  heirs  or 
assigns,  by  the  Secretary  of  the  'I'reasury.out  of  any  money 
not  otherwise  appropriated,  if  demanii  therefor  shall  be 
made  at  the  Treasury  of  the  United  Stales  within  twelve 
months  from  the  date  of  such  payment. 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  42,  section 
twenty-eight,  line  two,  to  strike  out  "June"  and 
insert  "  September." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  45,  section 
thirty,  line  eight, after  the  word  "  paid"to  insert 
the  words  "  shall  be  exempt  from  duty." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  4G,  section 
thirty-three,  line  two,  after  the  words  "  lard  oil" 
to  insert  the  words  "  lubricating  oil." 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  insert  the  follow- 
ing, as  a  new  section: 

Sec.  — .  ^nd  be  it  further  enacted,  That  from  and  after 
the  dale  when  this  act  takes  effect  there  shall  be  an  allow- 
ance or  drawback  on  cordials  and  other  liquors  manufac- 
tured wholly  or  in  part  of  domestic  distilled  spirits,  on 
which  a  duty  shall  have  been  paid,  equal  in  amount  to  tlie 
duty  paid  oirsuch  spirits  when  exported,  with  such  deduc- 
tion as  the  Secretary  of  the  Treasury  maj' think  reasonable, 
not  c.\cce(ling  five  per  cent,  of  the  amount  of  duty  so  paid; 
the  amount  to  he  ascertained  in  the  manner  and  under  the 
regulations  prescribed  in  section  one  hundred  and  si.\teen 
of  the  act  to  which  this  is  additional;  and  the  same  to  be 
subject  to  all  the  provisions  of  said  section  applicable  there- 
to; Provided,  That  no  such  allowance  shall  be  made  unless 
the  value  of  the  spirits  used  in  such  manufacture  shall  ex- 
ceed one  half  of  the  whole  value  of  the  article  manufactured 
as  aforesaid. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  insert  on  page  13, 
after  line  three  hundred  and  one,  the  following: 

Thai  section  ninety-nine  be  amended  by  striking  out  the 
words  "  nincly-three,-'  preceding  the  words  "  of  this  act." 
and  inserting  "ninety-eight." 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  insert  on  page  8, 
after  line  one  hundred  and  five,  the  following: 

That  section  sixty-six  he  amended  by  striking  out  the 
words  "  twenty  .oevcn"  after  the  word  "  number"  and  be- 
fore the  word  '•  extent,"  and  inserting  the  words  "  twenty- 
eight." 

Tlie  amendment  was  concurred  in. 

The  next  amendment  was  to  insert  on  page  3, 
after  line  fifty-four,  the  following: 

Tliat  section  fifiy-fivc  he,  and  hereby  l.i,  amended  liyln- 
BCrtlng  after  the  words  "shall  not  he  paid  nt  Ihe  time  of 
rcnderingllic  account  of  the  same,  as  herein  required,"  the 
words  "or  at  the  time  when  they  shall  have  become  pay- 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  13,  after  line 
two  hundred  and  nimty-six,  to  iii.sert  the  follow- 
ing: 

That  section  ninety-one  be  amended  by  striking  out  the 
word  "gai"  wherever  it  occurs,  and  by  striking  out  the 


words  "or  on  any  articles  manufactured"  after  the  word 

"  advertisemejits." 

The  amendment  was  concurred  in. 

The  PRESIDING  OFFICER.  Those  are  all 
the  amcndincnis  reported  by  ihc  C(»mmittt!e  on  Fi- 
nance. The  Secretary  will  read  the  other  amend- 
ments that  were  inaije. 

The  Secretary  proceeded  to  read  them.  The 
first  amendment  was  on  page  10,  line  two  hundred 
and  twenty-seven,  after  the  word  "  provided,"  to 
strike  out  the  following  words: 

That  when  the  cloth  or  material  from  which  such  sails, 
tents,  shades,  awnings,  or  bags  were  made  was  imported, 
or  has  been  subject  to  ami  paid  a  duly,  there  shall  be  levied 
and  collected  a  duty  ftf  one  per  cent,  ad  calorem. 

And  to  insert,  in  lieu  thereof,  the  following: 
That  the  sewing  of  sails,  tents,  shades,  awnings,  carpets, 

and  bags,  the  materials  thereof  belonging  to  the  employer. 

shall  be  exempt  from  duty  when  Ihe  cloih  or  material  from 

which  they  arc  made  was  imported,  or  has  been  suhjeoi  tn 

or  paid  a  duty. 

The  amendment  was  concurred  in. 

The  next  amendment  was  after  line  two  hun- 
dred and  sixty,  section  one,  to  insert  the  folio  wing: 

On  all  ships,  barques,  brigs,  schooners,  sloops,  sail-boats, 
steamboats,  not  including  the  engines,  canal-boats,  or 
water-craft  hereafter  built,  made,  or  constructed,  two  per 
cent. 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  21,  line 
eighty-nine,  after  the  word  "  time"  where  it  last 
occurs,  to  insert  the  words,  "  or  indemnity 
awarded  for  depredations  or  injuries  by  certain 
bands  of  Sioux  Indians." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  33,  section 
seventeen,  line  twenty,  after  the  word  "dollars" 
to  insert  the  words  "  in  the  aggregate,  nor  more 
than  $5,000' exclusive  of  the  expenses  of  admin- 
istering the  office;"  so  that  the  clause  will  read: 

Provided,  howeoer.  That  the  salary  of  no  collector  shall 
exceed  ^JO.OOO  in  the  aggregate,  nor  more  than  ,'$5,000  ex- 
clusive of  the  expenses  of  administering  the  office. 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  35,  at  the 
end  of  section  nineteen,  to  insert  the  words:  "  alid 
exercise  the  privilege  of  franking  all  letters  and 
documents  pertaining  to  the  Office  of  internal 
Revenue." 

The  amendment  was  concurred  in. 

The  next  amendment  was  on  page  40,  section 
twenty-five,  lines  four  and  five,  to  strike  out  the 
words  "  except  in  cities." 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  insert  the  follow- 
ing as  a  new  section: 

^tul  be  it  further  enacted.  That  raw  or  unmanufactured 
cotton,  the  growth  or  produce  of  countries  beyond  the  Cape 
of  Good  Hope,  when  imported  from  places  this  side  of  the 
Cape  of  Good  Hope,  shall  pay  no  greater  duty  than  is  im- 
posed upon  the  same  article  when  imported  directly  from 
the  place  of  its  production. 

The  amendment  was  concurred  in. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time,  and  passed. 

MESSAGE  FROM  THE  UOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  passed  the  follow- 
ing bills  and  resolutions  of  the  Senate: 

A  bill  (No.  534)  for  the  relief  of  Caroline  T. 
Renshaw;  » 

A  bill  (No.  536)  to  incorporate  the  institution  for 
the  education  of  colored  youth  in  the  District  of 
Columbia; 

A  bill  (No.  540)  to  authorize  the  brevetting  of 
volunteer  and  other  officers  in  the  United  States 
service; 

A  bill  (No.  543)  to  provide  for  the  disposal  of 
certain  lands  therein  natncd; 

A  bill  (No.  54G)  for  the  relief  of  Margaret  L. 
Stevens,  widow  of  Brigadier  General  Isaac  I. 
Stevens; 

A  bill  (No.  393)  concerning  letters  of  marque, 
prizes,  and  prize  good.s; 

A  bill  (No.  557)  to  provide  for  issuing  an  Ameri- 
can register  to  the  steam  vessel  Maple  Leaf; 

A  bill  (No.  562)  to  facilitate  the  taking  of 
depositions  within  the  United  States  to  be  used 
in  the  courLs  of  other  countries,  and  for  other 
purposes; 


A  bill  (No.  574)  supplementary  to  an  act  enti- 
tled "An  act  for  the  relief  of  per.sons  for  damagies 
.sustained  by  reason  of  depridaiions  and  injuries 
I  l)v  cer(ain  bands  of  Siou.x  Indian^-,"  auprovcd 
I  February  IG,  18G3; 

I  A  joint  resolution  (No.  117)  giving  the  thanks 
of  Congn's.s  10  Major  Gi'UeiTll  Wiiliurn  S.  Rose- 
crans,  and  the  officer.s  and  men  under  his  com- 
mand, for  iheir  gallantry  and  good  conduct  in  the 
battle  of  Murfreeaboro',  Tennessee; 

A  joint  resolution  (No.  132)  to  enable  the  Sec- 
retary of  the  Treasury  to  obtain  the  title  to  certain 
property  in  the  ciiy  of  Denver,  Colorado  Terri- 
tory, for  the  purposes  of  the  brunch  mint  located 
in  said  place; 

A  bill  (No.  506)  to  prevent  and  punish  frauds 
upon  the  revenue,  to  provide  fortius  more  certain 
and  speedy  collection  of  claims  in  favor  of  the 
United  States,  and  for  other  purposes;  and 

A  joint  resolution  (No.  133)  to  grant  the  use  of 
a  portion  of  Judiciary  or  Armory  Square  for  a 
home  for  destiliite  lu-ws-boys  in  Washington. 

The  message  further  announced  that  the  House 
of  Rcpreseiualives  liad  jias.sed  the  bill  (S.  No. 
554)  to  carry  into  effect  the  convention  between 
the  United  States  and  the  republic  of  Peru,  signed 
at  Lima,  on  the  12th  of  January,  1863,  for  the  set- 
tlement of  claims,  with  amendments;  in  which  it 
requested  the  concurrence  of  the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendments 
of  the  Senate  to  the  bill  of  the  House  (No.  523) 
to  promote  the  efficiency  of  the  corps  of  engineers 
and  of  the  ordnance  and  quartermaster's  depart- 
ments, and  for  other  purposes. 

WAR  COMMITTEE. 

m 

The  message  further  announced  that  the  House 
of  Representatives  had  concurred  in  the  resolu- 
tion of  the  Senate  to  extend  the  session  of  the 
joint  committee  on  the  conduct  of  the  war  after 
the  adjournment  of  Congress,  and  to  provide  for 
printing  their  report,  with  an  amendment;  in 
which  it  requested  the  concurrence  of  the  Senate. 

Mr.  DOOLITTLE.  1  should  like  to  know 
what  thaiamcndiYieni  is.  Perhaps  we  can  concur 
in  ii  at  once.     I  ask  that  it  be  read. 

The  Secretary  read  the  amendinent,  to  add  at 
the  end  of  the  resolution  the  following  words: 
"  of  the  present  Congress." 

The  amendment  was  coiicurredjn. 

SUSPENSION  OF  THE  HABEAS  CORPUS. 

Mr.  LANE,  of  Kansas.  I  move  to  take  up  a 
motion  to  reconsider  House  bill  No.  519.  I  made 
the  motion  some  time  since,  at  the  request  of  the 
Senator  from  Indiana,  [Mr.  Lane.]  I  think  it 
will  lead  to  no  discussion. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kansas  moves  that  the  Senate  proceed  to 
the  consideration  of  the  motion  submitted  by  him 
to  reconsider  ihe  vote  by  which  the  Senate  reject- 
ed the  bill  (H.  Pi,.  No.  519)  to  increase  the  pay  of 
Edmund  H.  Brooke,  chief  cl#k  in  the  paymas- 
ter's department. 

Mr.  FESSENDEN.  There  will  be  discussion 
on  that.     1  shall  oppose  it. 

Mr.  TRUMBULL.  I  must  insist  on  calling 
up  the  report  of  the  committee  of  conference  on 
the  indemnity  bill,  which  was  laid  aside  until 
seven  o'<;lock.  After  that  is  before  the  Senate,  if 
this  other  matter  can  be  disposed  of  informally 
by  unanimous  consent,  I  will  not  object. 

The  PRESIDING  OFFICER.  The  motion 
of  the  Senator  from  Kansas  is  in  order,  unless 
some  motion  supersedes  it. 

Mr.  TRUMBULL.  Is  not  the  report  of  the 
committee  of  conference  in  order.' 

The  PRESIDING  OFFICER.  The  Chair 
does  not  .so  understand  it. 

Mr.  TRUMBBLL.  My  understanding  has 
been  that  ri^ports  of  committees  of  conference  are 
regarded  as  jirivileged  quesiions.  They  iiave  al- 
ways been  acted  upon  with  that  understanding  in 
the  Senate. 

The  PRESIDING  OFFICER.  Not  generally 
so;  but  the  Chair  is  int'orined  it  is  so  by  practice 
at  this  peiiod  of  the  session. 

Mr.  FOO  r.  And  the  uniformity  of  the  practice 
for  so  long  a  lime  has  settled  it  as  the  |)arliament- 
ary  law  everywhere. 

The  PRESIDING  OFFICER.  The  Chair  will 
adopt  it  as  the  practice  of  the  Senate,  and  will  call 
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to  the  attention  of  the  Senate  the  report  of  the 
committee  of  coiiffrence  on  tile  disaoi-oeinfr  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  591)  to 
indemnify  llie  President  and  other  persons  for  sus- 
pending the  privilege  of  the  writ  of  habeas  corpus 
and  acts  done  in  pursuance  thereof.  It  is  now 
before  the  Senate,  and  the  question  is  on  concur- 
ring in  the  report. 

Mr.  WALL,  i  look  upon  this  bill  as  fraught 
in  its  consequences  with  more  terrible  mischief  to 
the  best  interests  of  this  country  than  any  of  the 
dangerous  projects  that  have  sprung, like  Miner  va, 
but  without  her  wisdom,  full  arined  frorn  the  busy 
brain  of  the  chairman  of  the  Military  Committee. 
It  is  more  pregnant  with  evil  for  the  Republic  than 
was  the  belly  of  the  Trojan  horse  to  Ilium.  And 
now  is  the  tune,  here  the  place,  "  where  the  wild 
fig-trees  join  the  walls  of  Troy,"  when  all  those 
who  would  defend  the  palladium  of  constitutional 
liberty  must  meet  the  foe  and  drive  him  back,  if 
it  is  not  already  too  late.  Here,  if  we  must  per- 
ish, we  should  perish  together.  We  must  fight 
to  the  last,  for  if  this  bill  once  passes  there  is  no 
Latium  for  us  to  fly  to. 

This  bill  clothes  the  President  of  the  United 
States,  with  the  aid  of  the  conscnption  bill  passed 
on  Sunday  morning,  with  the  panoply  of  the  vast 
powers  and  functions  of  a  dictator.  The  dicta- 
tor who  in  the  hour  of  a  nation's  peril  came  forth 
from  the  Roman  senate,  with  absolute  will  over 
the  life,  liberty,  and  property  of  the  Roman  citi- 
zen, never  had  anymore  power  than  this  bill  con- 
fers upon  the  President  of  the  United  States. 
When  the  decree  for  the  appointment  of  a  dicta- 
tor went  forth  from  the  conscript  fathers  of  Rome, 
they  vailed  the  statues  of  Liberty  that  stood  in 
eveiy  market-place,  in  every  boarium,  in  every 
forura,  and  in  every  temple  throughout  the  vast 
extent  of  the  empire.  The  shrouded,  silent  forms 
of  this  goddess  gave  notice  everywhere  to  the 
Roman  citizen  that  his  absolute  rights  were  taken 
away.  But  under  this  bill,  Mr.  President,  there 
will  be  no  such  notice  to  the  citizen  of  this  Re- 
public. By  this  bill  you  place  at  the  discretion  of 
the  President  the  grave  power  to  suspend  the 
great  writ  of  right  of  the  people  of  tlie  entire  coun- 
try at  his  option.  You  actually  confer  upon  him 
the  functions  of  a  legislator,  the  right  by  his  own 
volition  to  suspend  a  law;  a  right  which  1  hold 
under  the  Constitution  belongs  alone  to  Congress; 
and  which  it  has  no  more  right  to  delegate  to  hitn 
than  a  trustee  v-'^iuld  have  a  right  to  delegate  trust  a 
power.  This  bill  is  only  an  embodiment  of  that 
pestilential  political  heresy  with  which  this  war 
commenced — and  to  which  I  shall  address  myself 
presently — that  the  right  to  suspend  the  privilege 
of  the  writ  of  habeas  corpus  was  an  executive  and 
not  a  legislative  power — a  political  heresy  boldly 
sustained  in  this  Chamber  by  the  Senator  from 
New  Jersey  who  preceded  me,  but  who  has  now 
gone,  to  enjoy  his  reward  for  having  unlearned 
the  legal  lessons  that  had  been  taught  him,  where, 
I  may  say,  the  Democracy  cease  froin  troubling, 
and  the  wearied  p^tically  are  at  rest — for  it  i.s  a 
life  estate.  I  shall  Wlce  occasion  before  I  conclude 
to  allude  to  some  of  t'le  points  in  his  speech,  for 
the  purpose  of  refuting  them,  and  placing  my  pro- 
test upon  the  record  against  the  infamous  doctrine 
it  contains,  and  the  gross  insult  that  it  offers  to 
those  great  men  who  laid  the  foundations  of  this 
Republic,  with  a  view  to  the  public  happiness,  by 
securing  to  the  citizen  those  absolute  rights  which 
such  a  doctrine  as  this  overturns  at  a  blow. 

Let  this  bill  pass,  Mr.  President,  and  it  places 
the  liberty  of  every  citizen  in  the  loyal  States  at 
the  will  of  the  President  of  the  United  States,  with 
no  check,  no  control;  and  it  reopens  the  iron- 
studded  doors  of  the  casemates  in  your  bastiles, 
to  be  filled,  as  before,  by  men  against  whom  no 
accusation  has  been  lodged,  and  who  seek  in  vain 
to  meet  their  accusers  face  to  face  before  the  legal 
tribunals  of  the  land.  Again  will  the  post  offices, 
as  they  were  before,  become  each  like  the  lion's 
moiitli  of  Venice,  where  the  secret  informer  may 
lodge  his  lying  accusation ;  and  from  a  tribunal  as 
inexorable  as  the  far-fami  d  Council  of  Ten  .shall 
come  as  swift  and  as  sure  the  mandate  that  con-  I 
.signs  him  to  some  military  dungeon  of  the  Repub-  j 
lie,  which  desecrates  the  names  of  those  martyrs 
to  liberty,  it  may  be  Fort  Warren,  it  may  be  Fort 
La  Fayette.  This  bill,  if  it  passes,  establishe.s  in  . 
the  Presidoitarbilrary  pov,'er;and  history  informs 
lit)  llial  arbitrary  powiM-  is  [irogre.ssive,  untiring. 


unrestiiig.  It  never  halts  or  looks  backward.  As 
one  has  eloquently  said  of  it: 

"  Call  it  by  wluit  holy  name  you  will, sanctify  It  by  wliat 
pretexts  or  purposes  of  patriotism  you  in;iy,  under  any  iiag, 
in  any  cause,  anywhere  and  everywiiero,  it  is  the  foe  of 
human  rights,  and  by  the  very  law  of  its  l)eini;  is  incaiiable 
of  good.  Tiiere  is,  there  can  be  no  lif«  for  liberty  but  in 
the  supreme  and  absolute  dominion  of  law.  This  lesson 
is  written  in  Ictiers  of  blood  and  frc  all  over  the  history  of 
nations.  It  is  the  standing  moral  of  the  annals  of  republics 
since  their  records  began.  It  is  legible  upon  the  marbles 
of  the  elder  world  ;  it  eciioes  in  the  strife  and  revolutions 
of  the  new.  Wherever  men  liave  thought  great  thoughts 
and  died  brave  deaths  for  human  progress,  its  everlasting 
truth  has  been  proclaimed.'' 

An  encroachment  upon  the  Constitution,  strik- 
ing arbitrarily  at  the  personal  liberty  of  every 
citizen  in  the  land,  is  but  one  of  the  paths  leading 
straight  toward  despotism.  There  are  numerous 
others,  but  they  all  run  parallel  to  this.  Let  tlie 
nation,  or  the  nation's  representatives,  submit  in 
silence  and  indifference  to  such  a  bold  usurpation 
of  power  as  1  conceive  is  contained  in  this  infa- 
mous bill,  and  from  that  moment  the  manly  cour- 
age which  is  the  defense,  and  the  sleepless  vigi- 
lance that  is  the  price  of  liberty,  is  gone.  Every 
one  of  these  pathways  lies  open,  inviting  the  tread 
of  usurpation.  Said  the  aged  Selden  in  reply  to 
the  ministers  of  Charles  I: 

"  The  piMsonal  liberty  ol'  the  subject  is  the  lite  and  the 
heart's  blood  of  the  counuonwealth,  and  if  the  common- 
wealth bleed  in  that  master  vein,  all  the  halm  of  Gilead  is 
but  in  vain  to  preserve  this  our  body- politic  from  ruin  and 
destruction." 

Said  Algernon  Sidney,  England's  noblest  mar- 
tyr: 

"  He  who  oppugns  the  liberty  of  the  subject  under  the 
constitution  of  this  realm,  and  in  violation  of  it,  not  only 
overthrows  his  own,  but  is  guilty  of  the  most  brutish  of  all 
follies." 

These  noble  words  wore  literally  sprinkled,  and 
so  consecrated,  by  that  noble  martyr's  blood.  It 
was  for  their  utterance  he  died,  the  noblest,  proud- 
est name  upon  the  martyr  roll.  He  was  alike 
inflexible  to  kins:  and  protector — the  champion  of 
liberty  against  despotism — in  the  study,  at  the  bar, 
in  the  prison,  and  upon  the  scaifold.  To  him  the 
world  owes  those  great  and  eloquent  discourses, 
the  first  complete  definition  and  exegesis  of  the 
true  nature  and  duties  ofgovernment,  full  of  brave 
and  noble  sentinnents,  the  well-stored  armory  from 
which  the  fathers  ofour  Republic  drew  the  strong- 
est and  the  sharpest  shafts  they  shot  agaijist  the 
breast  of  despotism. 

In  view  of  the  vast  powers  which  the  Congress 
of  the  United  States  propose  to  give  to  the  Presi- 
dent under  the  provisions  of  this  bill,  I  would  in- 
vite attention  to  the  following  sagacious  words 
uttered  by  Lord  Temple  in  the  British  Parliament 
at  the  cominencernent  of  the  last  century: 

"  Rashly  and  willfully  lo  exercise  a  power  clearly  against 
law  and  the  constitution  is  too  great  a  boldness  for  this 
country  af  (7711/ *ime,  and  the  suspen|lingor  dispensing  pow- 
er, tliat  edged  tool  which  has  cut  so  deep,  is  the  last  that 
any  monarch  in  his  wits,  in  any  emergency,  would  dare  to 
handle  in  England.  It  is  a  rock  that  English  history  has 
warned  against  with  awful  beacon  lights.  Its  exercise  lost 
one  prince  his  crown  and  head,  and  at  last  drove  bis  family 
out  of  the  realm.  A  minister  or  representative  who  is  not 
afraid  of  the  exercise  of  such  an  iniquitous  power,  is  neither 
fit  for  sovereign  or  subject." 

Strange  and  startling  as  the  truth  may  appear, 
Mr.  President,  this  suspending  power  of  the  abso- 
lute rights  of  the  citizen  which  in  peace  or  war  was 
consitlered  too  hazardous  to  use,  either  by  king, 
minister,  or  representative,  has  proved  the  easiest 
thing  for  republican  America  in  this  high  noon  of 
the  nineteenth  century.  Nay,  sir,  more  startling 
even  than  this,  it  has  even  been  declared  treason 
to  question  for  one  moinent  the  right  to  its  exer- 
cise. That  power  the  use  of  which  cost  one  prince 
his  crown  and  head,  and  drove  his  family  out  of 
the  realm,  has  been  sfiorted  with,  and  is  to  be 
again,  by  the  President  of  the  United  States,  hold- 
ing his  office  under  a  limited  Constitution,  and 
where  tlie  absolute  rights  of  the  citizen  were  sup- 
posed to  have  been  placed  far  beyond  the  reach  of 
the  tyrantgrasp  of  arbitrary  power.  Fortunately, 
for  the  time,  an  indignant  people  rose  to  vindicate 
their  outraged  rights,  and  struck  terror  into  the 
hearts  of  their  rulers.  Pass  this  bill,  and  we  shall 
have  the  same  abnormal  acts  recommenced,  and 
one  by  one  the  landmarks  of  the  Constitution  will 
be  obliterated,  the  laws  suspended,  the  personal 
liberty  of  the  subject  assailed,  and  provost  mar- 
shals and  marshals  like  the  cowled  "familiars" 
of  the  Inquisition  ^jogging  the  footsteps  of  tlie  citi- 
zen and  trackin.ij  him  to  his  doom. 


The  time  was  once,  Mr.  President,  in  this  Re- 
public, we  might  say  of  Americans,  as  was  said 
lo  King  John  i)y  the  archbishop — 

"  Let  every  Briton,  as  his  mind  be  free, 
His  person  safe,  his  property  secure, 
His  house  as  sacred  as  the  fane  of  heaven, 
Watching  unseen  his  ever  open  door, 
Watching  the  realm,  the  spirit  of  the  laws  ; 
His  fate  determined  by  the  rules  of  right, 
No  hand  invisible  to  write  his  doom, 
No  demon  starting  at  the  midnight  hour 
To  draw  his  curtain,  or  to  drag  him  down 
To  mansions  of  despair." 

"  inviolable  preserve  • 

The  sacred  shield  that  covers  all  the  land — 
The  heaven-confessed  palladium  of  the  isli;^ 
To  Britain's  sons,  the  judgment  of  their  peers, 
On  these  great  pillars :  freedom  of  the  mind, 
Fr(;edom  of  speech,  and  freedom  of  the  pen, 
Forever  changing,  yet  forever  sure, 
The  base  of  Britain  rests." 

The  time  was,  sir,  when  this  noble  eulogy,  pro- 
nounced by  Shakspeare  on  the  British  constitu- 
tion, might  be  more  aptly  applied  to  our  own. 
The  great  American  charter  of  our  freedom  had 
more  than  confirmed  to  us  these  laws  of  the  Con- 
fessor, and  our  people  had  given  them  as  free,  as 
full,  and  as  sovereig+i  a  consent  as  was  ever  given 
by  John  to  the  bishops  and  the  barons  of  Runny- 
mede.  The  mind  of  the  citizen  was  free,  his  per- 
son was  safe,  his  property  secure,  his  house  hia 
castle,  the  spirit  of  the  laws  his  body-guard  and 
his  house-guard.  Would  he  propagate  truth  ? 
Truth  was  free  to  combat  error.  Would  he  propa- 
gate error.'  Error  itself  might  stalk  abroad  and  do 
lier  mischief,  and  make  night  itself  grow  darker, 
provided  truth  was  left  free  to  follow,  however 
slowly,  with  her  torches  to  light  up  the  wreck. 

But  who  is  it  that  takes  a  retrospective  glance 
over  the  stirring,  awful  history  of  the  last  two 
years,  but  feels  how  the  fine  gold  has  grown  dim 
beneath  the  tarnishing  touch  of  the  hand  of  des* 
potic  power.'  Those  great,  absolute  rights  of  the 
citizen,  which  were  intended  to  be  beyond  the 
reach  of  arbitrary  influence,  the  right  of  personal 
liberty,  of  property,  of  free  speech  and  a  free  press, 
rudely  and  ruthlessly  violated.  Of  these  abso- 
lute rights,  during  what  was  not  inaptly  called 
the  reign  of  terror,  there  was  not  one  that  was  not 
trampled  upon  by  the  Executive  or  his  subordi- 
nates; and  what  was  worse  than  all,  every  assault 
that  was  made  upon  them  was  applauded  to  the 
echo  by  jurists,  lawyers,  divines,  and  contract- 
hunting  renegade  Democrats,  whose  cowardly 
heartseitherran  away  with  their  betterjudgments, 
or  who  really  did  not  understand  the  very  first 
firinciples  of  the  Constitution  under  which  they 
lived.  Men  were  arrested  and  papers  seized  with- 
out warrant  or  oath  of  probable  cause;  prisoners 
were  held  without  presentment  or  indictment,  de- 
nied a  speedy  and  public  trial,  nay,  refused  a  trial 
altogether,  carried  away  by  force  from  the  State 
or  district  where  their  offense  must  have  been 
committed,  and  incarcerated  for  months  in  the 
bastiles  of  theGovernment,  and  then  set  free  with- 
out being  even  informed  of  tlie  nature  and  cause 
of  the  accusation  against  them.  Every  constitu- 
tional outpost  was  driven  in,  and  every  personal 
guarantee  of  the  citizen  brushed  av/ay  by  the  Ex- 
ecutive as  easily  as  cobwebs  by  the  hands  of  a 
giant.  And  this  by  a  Government  professing  it 
was  fighting  for  the  Union,  the  Constitution,  and 
the  entbrcement  of  the  laws;  for  those  at  the  out- 
set of  this  war  were  the  proud  words  that  glittered 
upon  your  advancing  standcirds.  Doctrines  xifere 
preached  in  high  places  directly  at  war  with  all 
the  fundamental  princif)lcs  of  free  government. 
The  central  power,  under  the  bald  pretense  of  pre- 
serving the  Government,  assumed  a  new  and  fear- 
ful energy,  until  men  went  about  with  "  bated 
breath  and  whispering  humbleness,"  not  know- 
ing where  the  next  blow  was  to  fall,  or  who  was 
the  next  friend  that  w£is  to  be  stricken  down  at 
their  sides.  Of  these  times  I  may  exclaim,  "quo- 
rum parsfui." 

It  was  my  lot  to  have  felt  the  grasp  of  arbitrary 
power,  and  within  frlie  damji,  grated  casemates  of 
one  of  the  bastiles  of  the  Government,  to  have 
learned  how  helpless  a  thing  is  the  citizen  who  is 
deprived  of  ihose  absolute  rights,  which, if  they  do 
not  exist  in  your  Constitution,  your  Constitulion 
is  a  miserable  delusion  andas-^are.  Having  been 
arrested  without  cause  show  11,1  was  liberated  in  the 
same  way,  after  enduring^  personal  indignities, 
which,  to  ;i  high-spirited  man,  eat  likeiron  into  the 
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sou!.  Aiul  from  the  liourtifmy  liberatinii  up  to  this 
moment,  where  1  stand  upon  thi.s  floor,  the  rejirc- 
sentative  of  a  sovereii^n  State,!  have  been  unabh; 
to  learn  what  those  charges  are.  1  liave  in  vain  de- 
manded of  the  proper  Department  what  were  the 
ciiars^cs  again.st  me,  claiming  the  freeman's  con- 
stit\uional  privilege  "to  be  informed  of  the  nature 
and  cause  of  the  accusation,  and  to  be  confronted 
with  ihe  witnesses  against  mo."  Great  hcavrnsi 
Mr.  President,  is  itpossibh?  that  such  things  can 
be,  under  a  Constitution  whoso  boast  it  has  l)een 
that  it  was  for  the  protection  of  the  inalienable 
riglit.s  of  men  against  oppression  .'  If  this  boast 
has  been  in  vain,  then,  sir,  that  Constitution  has 
but  a  name  to  live,  an  outer  seeming  to  beguile 
and  deceive,  a  Sodom  ap])le,  a  hectic  flush — 

'•  Painting  tlie  clieeli  upon  wliicli  it  preys." 
The  liberty  1  claim,  and  those  who  act  with  me, 
tinder  that  Constitulion,  ii^ifiot  the  liberty  of  li- 
centiousness; it  is  the  liberty  united  with  law; 
liberty  sustained  by  law;  and  that  kind  of  liberty 
we  have  always  supposed  was  guarantied  to  every 
inan,  rich  or  poor,  high  or  low,  proud  or  humble, 
under  all  exigencies,  whether  in  peace  or  war,  and 
whether  that  war  is  foreign,  or  the  Slate  is  in  the 
fearful  throes  of  civil  strife.  This  is  my  loyalty 
and  that  of  my  political  fricjids  on  this  door — the 
allegiance,  the  devotion  to  organic  laws.  1  know 
no  other  loyalty,  and  I  will  not  bow  myself  at  the 
slirine  of  any  othei'.  In  this  Republic,  iis  Consti- 
tution declaies: 

"No  citizen  sliali  be di'privod of  liis  life, Iil)crty,or  prop- 
erty, witiiout  due  process  of  law." 

He  may  be  made  to  part  with  all  thiee  by  the 
powerof  the  Siate;  but  that  power  must  hiok  well 
to  it,  sir,  that  in  iis  exeixise  it  does  not  transcend 
the  limits  in  which  it  is  appointed  it  to  move.  If  it 
does,  it  becoaies  despotic;  and  then,  among  men 
who  know  their  rights,  and  knov/ingdare  main- 
tain, resistance'follows  as  naturally  as  light  suc- 
ceeds to  darkness.  If  by  a  simple  mandate,  nay, 
by  the  lightning  flush  over  the  telegraph  wire,  of 
any  Cabinet  officer,  in  States  where  the  people  are 
loyal,  and  where  the  courts  of  law  are  open,  you 
or  I  may  be  torn  from  our  homes  and  con.^gned  for 
an  indefinite  time  to  the  gloomy  walls  of  a  Govern- 
ment fortress,  the  same  mandate  or  dispatch,  only 
altered  in  its  phraseology,  may  consign  us  im- 
mediately to  the  liands  of  the  executioner,  or  de- 
prive us  of  our  properties,  confiscating  them  to  the 
Slate.  Ifnot,  why  not?  The  right  to  haveour  lives 
secure  against  interference  loithout  due  process  of 
iaiu  is  equally  guarantied  in  the  same  clause  which 
protects ourlibcrty  and  our  property.  These  priv- 
ileges can  trace  their  lineage  back  to  the  grassy 
lawns  of  Runnymede,  where  they  were  born  more 
than  six  hundred  years  ago.  They  weie  extorted 
then  and  thereby  the  rebellious  barons,  and  uttered 
in  glowing  language  that  has  comedown  tons  from 
the  ages  long  ago,  and  is  still  sounding  in  our  ears 
as  the  sweetest  note  that  ever  came  from  the  sil- 
ver clarion  of  freedom.  Listen,  Senators,  to  the 
music,  strong  and  sweet  as  it  sounded  in  the  sol- 
emn midnight  contuiics  ago: 

"No  freeman  shall  bo  seized  or  imprisoned,  or  disseized, 
or  ontluwed,  or  in  any  way  destroyed  ;  nor  will  wc  go  upon 
him  or  send  upon  him,  e.\coj)t  by  the  judgment  ofliis  pi'crs, 
or  the  law  of  the  land." 

Our  fathers  caught  the  inspiring  strain,  and  it 
wasprolonged  in  thatsonoroussentencein  ourown 
once  glorious  Constitution:  "  no  person  shall  be 
deprived  of  life,  liberty,  or  property,  without  due 
process  of  law;"  "due  process  of  law,"  the  law 
which  h(;ars  befoie  it  (^ondemns,  ancl  punishes 
only  after  conviclion. 

Mr.  President,  every  arrest  made  during  the 
reign  of  terror  by  the  President  or  his  subordinates 
was  in  direct  antagonism  to  this  fundamental  prin- 
ciple of  our  Constitution,  violative  of  its  solemn 
sanctions,  and,  because  abnormal,  revolutionary; 
for  it  encouraged,  nay,  sanctified  resistance.  I  re- 
member well,  sir,  the  exciicmcnl  in  Europe  when 
the  King  of  Naples,  the  infamous  Ijomija,  seized 
a  few  young  jTieii  of  the  first  families  by  military 
force,  who  were  engaged  in  plotting  against  his 
throne,  and  innnured  them  in  those  horrid  dun- 
geons, blasti'd  out  of  a  rock,  in  that  State  fortress 
wliich,like  La  Fayelt"  in  the  bay  of  New  York, 
is  ihe  only  dark  and  hateful  thing  u|ion  the  bright 
wnlera  of  ihi;  beautiful  bay  of  Naples.  The  mil- 
itary guard,  without  warning,  wiihout  accusation, 
just  as  was  done  with  the  nainbers  of  the  Mary- 
land Legi-slatuieand  the  IJultimoio  prisoners>sur- 
rOunded  their  liouses  at  the  midnight  hour,  and 


they  were  torn  suddenly  from  the  luxurious  com- 
forts of  their  splendid  himies,  to  be  immured  in 
those  av/ful  prison-houses,  wet  with  "the  ac- 
cursed dew  of  dungeon  damp,"  sunk  far  below 
the  surface  of  the  waters  of  tlie  Neapolitan  bay. 
They  were  suspected  of  treasonable  practices. 
Their  ofl'ense  had, that  extent,  no  more.  A  cry  of 
horror  went  up  from  almost  every  nation  in  Eu- 
rop&,  and  from  the  then  untrammeled  press  of 
the  American  Republic.  England  remonstrated 
through  the  manly,  eloquent  appeal  of  her  indig- 
nant Gladstone.  France  raised  her  voice  in  de- 
nunciation of  the  outrage;  while  republican  Amer- 
ica shuddered  as  she  thanked  God  "  that  no  such 
outrag(;  could  ever  stain  her  national  escutcheon." 
We  professed  to  know  then  what  liberty  was 
worth;  and  as  we  setit  cheering  v/ords  to  those 
brave  spirits  engaged  in  the  work  of  Italian  lib- 
eration, we  told  those  lebellious  children  of  the 
sun,  "it  is  worth  all  your  struggles,  every  sacri- 
fice, and  oceans  of  blood."  The  vengeance  of  an 
oppressed  people  soon  rose  to  vindicate  the  race 
and  punish  the  oppressor.  In  vain  were  her  dun- 
geons filled  and  her  hearthstones  desolate.  The 
bright  dream  of  "  Italia  Libera"  remained,  the 
scattered  manna  upon  which  (he  concealed  enthu- 
siasm of  a  whole  nation  fed  itself,  and  to-day  Na- 
ples is  redeemed,  disinlhralled.  The  Bourbon's 
family  is  in  exile,  and  thv'  peojilc's  king  rules  over 
the  warm  hearts  that  vvfelconied  him  to  the  throne. 
Vengeance  is  certain,  sooner  or  latei',  to  overtake 
the  opprcssoi-;  and  the  Nemesis  of  retribution, 
with  the  flaming  sword,  follows  swiftly  after  the 
tyrant. 

But  the  objection  of  the  danger  to  the  public 
liberty  and  safety  is  not  the  only  objection  to  this 
bill.  It  is  by  its  own  title  an  indemnity  bill,  and 
proposes  to  shelter  behind  the  protecting  regis  of 
its  strange  legislation  the  unlawful  acts  of  the 
President  and  his  subordinates.  In  other  words, 
it  proposes  to  legalize  an  illegality.  It  is  tl;e  le- 
gislative power  sheltering  the  executive  branch  of 
the  Government  from  the  consequences  of  its  ab- 
normal, unconstitutional  acts.  You  might  as  well 
attemjH  by  legislation  to  screen  the  judiciary  from 
the  consequences  of  malfeasance  in  oflice.  If  one 
department  can  thus  protect  the  other,  I  ask,  what 
becomes  of  official  responsibility  and  the  obliga- 
tions of  oflicial  oaths? 

1  hold,  sir,  that  the  remedy  is  provided  by  the 
Constitution,  article  second,  section  four,  in  case 
the  President  is  guilty  of  any  oflicial  misconduct. 
By  that  article  he  is  made  liable  to  impeachment 
for  treason,  bribery,  and  other  high  crimes  and 
misdemeanors.  The  PresidmU  may  violate  his 
oflicial  duty  in  three  ways:  1.  By  refusing  to  ex- 
ecute the  laws  and  treaties  of  the  United  States. 
2.  By  usurping  a  power  not  confided  to  him  by 
the  Constitution,  although  in  sotne  cases  tliis  may 
amount  to  treason.  3.  By  an  arbitrary  and  cor- 
rupt use  of  an  authority  lawful  in  itself,  but  which 
was  intended  to  be  exercised  with  a  single  view 
to  the  public  good,  to  answer  the  purposes  of  a 
selfish  intrigue.*  In  England  the  king  is  not  con- 
stitutionally answerable  forany  of  his  oflicial  con- 
duct; but  it  is  presumed  that  lie  always  acts  by 
the  advice  of  his  ministers,  M)d  they  are  held 
[lersonally  responsible  for  all  political  measures 
adopted  duringthiiradministration.  Someofthcm 
have  suflVred  capitally  for  such  alleged  miscon- 
duct. It  is  on  this  account,  in  jiart,  that  minis- 
ters send  in  their  resignation  as  soon  as  they  find 
that  the  majority  of  Parliaivient  is  against  them. 
But  here  it  is  different.  The  President  is  answer- 
able for  his  own  oflicial  conduct,  and  is  liable  to 
impeachment  forany  default  in  the  dischai-geof 
his  sworn  duty.  To  say  that  any  coordinate 
branch  of  this  Government  could  shield  him  from 
Iho  consequences  of  .such  acts  would  be  an  absurd- 
ity, and  tend  to  annihilate  the  whole  system  upon 
which  this  Govi.'rnmeni  was  founded. 

Again,  this  bill,  if  I  undeistand  it,  not  only 
proposes  to  shelter  the  Pi-csident  from  the  conse- 
qui'iiccs  of  illegal  acts — for  the  provisions  of  the 
bill  really  amount  to  this,  if  fully  carried  out — but 
to  protect  and  shelter  those  of  his  subordinates 
whom  hem/\y  have  commanded  to  [lerform  uncon- 
stitutional or  illegal  acts.  Now,  Mr.  President, 
if  there  isotie  fundamental  [irinciple  of  law  better 
established  than  any  other,  it  is  this:  that,  within 
the  limil.s  of  their  respective  powers,  all  officers, 
from  tin;  President  of  the  United  Slates  down- 
wards, ought  to  be  submitted  to  andobeyi^d;  hul 
if  the y  should  overstep  tlie  limits  qj' their  c£icl:d  au- 


tboriiy,  if  they  should  usurp  powers  not  delegated 
to  them  by  the  Constitulion,  or  by  some  law  made 
in  pursuance  of  it,  they  would  cease  to  be  under 
the  protection  of  tlieir  oflices,  and  would  be  rec- 
ognized merely  as  private  citizens  for  any  act  of 
injustice  or  oppression  they  might  commit,  and 
liable  toa  civil  or  criminal  prosecution  in  the  same 
manner  as  a  private  citizen,  with  this  distinction: 
that  ifthe  wrong-doer  has  availed  himselfof  his  of- 
ficial character,  or  of  the  opfiortunities  which  his 
office  aff'ords  him,  to  commit  acts  of  injustice  or  op- 
pression, it  will  be  considered  as  a  great  aggrava- 
tion of  his  guilt  in  a  criminal  prosecution, and  will 
be  aground  for  a  jury  to  find  exemplary  damages 
in  a  civil  action.  This  is  the  principle  that  runs 
through  all  the  cases;  and  all  the  indemnity  bills 
that  Congress  might  pass  from  now  to  the  crack 
of  doom  would  not  disturb  the  force  and  efficacy 
of  that  principle,  in  the  mind  of  a  high-minded, 
intelligent  jurist,  who  had  a  professional  leputa- 
tion  to  guard,  however  it  might  affect  those  imi- 
tators of  the  Crawleys  and  Vernons  of  the  first 
Charles's  day,  who  have  crawled  to  judicial  po- 
sitions by  base  servility  and  disgusting  obse- 
quiousness, and  who  might  be  willing  to  exclaim, 
as  they  did  in  the  ship-money  case — 

"  That  Ihe  king,  pro  hoiio  jmblico,  may  charge  his  subjects 
both  in  tlieir  properties  and  persons  for  the  safety  and  de- 
fense of  tlie  kingdom,  notwithstanding  any  act  of  I'arlia- 
inent,  and  may  even  dispense  with  law  in  case  of  necessity." 

The  attempt  of  the  President  to  shelter  his  sub- 
ordinates from  responsibility  upon  the  sic  volo, 
sic  jubeo  principle,  is  only  another  phase  of  the 
delusion  under  which  men's  minds  have  been  la- 
boring. He  certainly  ought  to  be  lawyer  enough 
to  know  that  the  Supreme  Court  lias  decided  in 
SCranch,  119— 

"  That  if  the  President  should  mistake  the  constcuctiou 
of  an  act  of  Congress  or  of  the  Constitution,  and,  in  con- 
sequence of  it,  siiould  give  instructions  not  wanaiited  by 
the  act  or  tlie  Constitution,  any  aggrieved  party  might  re- 
cover damages  against  the  officer  acting  under  such  in- 
structions, which,  though  given  by  the  President,  would  fur- 
nish no  justification  or  excuse." 

I  admit  that  in  general,  when  a  particular  duty 
devolves  upon  the  President,  but  the  means  to  be 
used  in  discharge  of  it  are  not  pointed  out,  he 
may  adopt  those  which  are  most  proper  for  that 
purpose,  provided  they  are  not  repugnant  to  the  Con- 
siitHtion  or  prohibited  by  acts  of  Congress.  Thus, 
in  time  of  war,  he  has  the  right  to  use  all  the  cus- 
tomary means  to  carry  it  into  effect,  but  he  can- 
not override  the  Constitution  in  doing  it.  It  would 
not,  perhaps,  be  a  sufficient  foundation  for  an  im- 
peachment ifthe  President  should  make  use  of  the 
discretion  intrusted  to  him  by  the  Constitulion  or 
laws  of  the  United  Slates  imprudently  and  inju- 
diciously; for,  in  any  such  case,  the  people  must 
be  content  with  the  honest  exercise  of  such  ability 
as  they  see  fit  to  elevate  to  this  high  oflice.  But 
they  have  a  right  to  expect,  nay,  demand,  integrity 
and  fair  purposes  and  intentions,  and  that  the  civil 
rights  guarantied  to  them  by  their  fathers  shall 
be  scrupulously  preserved.  Many  very  honest 
citizens  think  that  in  a  time  of  war  or  rebellion 
the  President  becomes  by  some  political  legerde- 
main invested  with  all  the  functions  of  a  dictator, 
and  holds  the  lives,  liberties,  and  properties  of  the 
citizen  in  his  all-powerful  grasp.  Within  the 
sphere  of  his  constitutional  duties  the  President 
may  justly  claim  the  support  of  all  good  citizens; 
but  when  he  transcends  the  powers  conferred  on 
him  by  the  Constitution  to  strike  down  the  liber- 
ties of  the  subject,  he  must  expect,  nay,  he  invites 
opposition.  Some  Senators,  on  the  other  side  of 
this  Chamber,  seem  to  think  that  the  test  of  loy- 
ally is  to  be  found  in  a  blind  adhesion  to  the  Presi- 
dent and  his  administration;  but  I  would  say  to 
them  that  my  loyalty  is  akin  to  that  so  well  de- 
scribed in  those  lines  of  Cowper: 
."  We  too  are  friends  to  loyalty  :  wc  love 

'I'lii;  king  who  loves  the  law,  respc.'cis  iiS  bounds, 

And  reigns  content  within  ihcin.' 
As  to  the  responsibiliiy  of  high  officials,  there 
are  very  many  in  the  community  who  labor  under 
the  erroneous  idea  that  the  office  protects  tlie 
transgressor.  The  legal  authorities  are  all  the 
other  way.  Both  tin- nulhoriiies  in  this  country 
and  England  jioint  but  one  way  upon  this  subject. 
In  England  the  res|)onsibility  of  an  oflicial  who 
usurps  power  has  never  been  quesiiomd,  and  the 
lofiiest  ofllcials  have  been  held  lo  a  just  retribution 
(or  their  wrongs,  and  governors  admitted  to  be 
viceroys  in  effect  have  been  made  to  answer  for 
their  assumptions  of  power,  not  only  in  their  es- 
tates, but  with  their  lives.  What  said  Chief  Jua- 
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tice  Pratt,  afterwards  Lord  Camden,  in  overruling 
a  motion  for  a  new  trial  made  by  the  defendant  in 
an  action  of  trespass  for  arresting  the  plaintiff  on 
a  warrant  from  Lord  Halifax,  the  Secretary  of 
State? 

"If  tliejury  had  l)eeii  confinetl  l)y  llieir  onll)  to  consider 
Ihe  nieiH  personal  injury  only,  perhaps  twenty  pounds  dam- 
ages would  have  been  sufTicient;  but  the  small  injury  done 
the  plaintiff  and  the  lowncss  of  his  station  did  not  appear 
to  the  jury  in  that  strilsins  Ufiht  in  which  the  great  point  of 
law  toucliins  the  liberty  of  the  subjeet  appeared  to  them 
on  tlie  trial  ;  they  saw  a  n)agistrate  over  all  Ihe  king's  sub- 
jects exercising  arbitrary  power,  violating  Magna  Charta, 
and  attempting  to  destroy  the  liberty  ofthe  kingdom  by  in- 
sisting upon  the  legality  of  general  warrants  in  ii  tyrannical 
and  severe  manner.  These  are  the  ideas  which  struck  the 
jury  and  induced  them  to  give  these  heavy  damages.  I  think 
they  have  done  right.  To  enter  a  man's  house  and  drag  him 
from  thence  by  means  of  an  imeonstitntional  warrant  is 
worse  than  the  Spanish  Inquisition — a  law  under  which  no 
Englishman  would  wish  to  live  an  hour.  It  was  a  most  dar- 
ing puldic  attack  made  upon  the  liberty  of  the  subject." 

Pass  this  bill,  Mr.  President,  and  you  iiotonly 
confer  upon  the  President  an  authority  which  J 
conceive  you  have  no  power  to  confer,  but  you 
also,  by  your  legislation,  give  to  him  and  his  sub- 
ordinates assurance  that  they  may  do  the  like 
again,  and  escape  the  punishment  that  should  al- 
ways be  ineted  out  to  violations  of  constitutional 
law.  It  does  really  seem  to  me,  sir,  when  i  listen 
to  Senators  on  the  other  side  defending  acts  which 
they  admit  to  be  abnormal,  and  insisting  tliat  the 
public  necessities  demand  the  sacrifice,  as  if  those 
gentlemen  were  trying  to  persuade  us  that  the  best 
way  to  preserve  our  liberties  would  be  to  give 
them  up,  and  that  the  surest  mode  of  securing  a 
government  of  law  would  be  to  suffer  arbitrary 
power  to  destroy  it.  "The  dearest  interests  of 
this  country,"  said  Junius — and  I  adopt  his  ner- 
vous language — "are  its  laws  and  its  constitu- 
tion. Against  every  attack  upon  these,  there  will, 
I  liope,  be  always  found  among  us  the  firmest 
spirit  of  resistance,  superior  to  the  united  efforts 
of  faction  and  ambition." 

Mr.  President,  this  bill,  in  leaving  it  discretion- 
ary with  the  President  at  ai^y  time  and  place  and 
at  his  own  option  to  suspend  the  privilege  of  this 
great  writ,  in  fact  gives  countenance  and  support 
to  that  political  heresy  that  the  right  to  suspend 
the  writ  exists  in  the  President  of  the  United  States, 
and  not  in  Congress.  This  bill  docs  not  suspend 
the  privilege  ofthe  vvril:  it  leavesit  for  the  Presi- 
dent to  do, whenever  he  thinks  the  public  exigency 
demands  it.  It  certainly  could  never  have  bi'en  the 
intention  ofthe  framersof  the  Constitution  to  au- 
thorize the  Executive  to  suspend  the  privileges  of 
the  writat  his  option.  If  this  wasa  novel  question, 
that  had  never  been  mooted  before,  one  might  well 
understand  how  there  might  possibly  be  some 
variance  in  meti's  opinions.  But  when  it  is  con- 
sidered that  in  1807  it  had  a  most  thorough  and 
exhausting  discussion  in  Congress;  that  it  had 
been  before  the  judicial  tribunals  ofthe  country, 
and  frequently  the  suiiject  of  discussion  by  com- 
mentators upon  the  Constitution  and  by  states- 
men; that  up  to  the  year  ISGlithere  was  anentii'e 
unanimity  ofopinion  as  to  where  the  powerto  sus- 
pend the  privileges  of  this  writ  restetl,  namely,  in 
the  legishttive  department  of  the  Government,  we 
can  only  be  astonished  that  there  should  be  any 
diffei-ence  of  opinion  about  it.  But  now  we  are 
told  that  the  peculiar  legal  optics  of  modern  states- 
men and  lawyers  have  been  onabh  d  to  discover 
that  which  the  k'een,  searching,  patriotic  vision 
ofthe  men  who  frained  the  Coiistiiution  failed  to 
eee.  That  which  the  luminous  perception  of  Mar- 
.'ihall,  Kent,  Story ,  and  Curtis  could  not  discover, 
has  been  reserved  for  the  keener  optics  of  Bales 
and  Lincoln. 

It  appears  to  me,  Mr.  President,  that  the  true 
spirit  of  the  habeas  corpus  clause  in  the  Constitu- 
tion is  as  clear  as  sunlight  to  any  man  who  will 
study  the  debates  both  at  the  time  of  the  format 
tion  ofthe  Constitution  and  when  it  wassubmittcd 
to  the  States  for  their  adoption.  There  were  mem- 
bers in  the  Convention  who  were  in  favor  of  mak- 
ing the  enjoyment  ofthe  privilege  ofthe  writ  ab- 
solute at  all  times,  in  the  same  manner  that  it  was 
intended  the  liberty  of  the  press,  of  speech,  and 
of  religion  should  be  enjoyed.  There  were  others 
again  who  favored  limitations  of  time  and  suspen- 
sion on  certain  conditions.  Theclause  itself,  there- 
fore, appears  to  me  to  have  been  a  mean  between 
extremes  ofopinion,  and  was  intended  to  recon- 
cile conflicting  views.  There  is  very  little  light 
thrown  upon  the  subject  by  the  discussion  in  the 
Convention:  but  the  peculiar  position  occupied  by 


the  clause  in  the  Constitution  is  significant,  and 
if  not  conclusive  is  certainly  suggestive  of  the 
particular  department  upon  which  it  was  intended 
to  confer  this  power.  Btitif  from  the  proceediiigs 
of  the  Convention  and  the  debates  in  that  body 
nothing  satisfactory  can  be  gleaned  upon  the  sub- 
ject, much  maybe  learned  from  the  after  debates 
in  the  State  conventions.  We  shall  give  but  one 
reference  upon  this  subject,  although  we  might 
quote  many  others.  Governor  Randolph,  of  Vir- 
ginia, who  had  much  to  do  with  the  fashioning  of 
our  Constitution,  in  a  speech  in  reply  to  Patrick 
Henry  in  the  Vii'ginia  convention,  who  had  as- 
sailed the  Constitution  because  it  conferred  the 
power  to  suspend  the  privilege  ofthe  writ  of  ha- 
beas corpxis  upon  the  Legislature,  said: 

"  I  contend,  Mr.  President,  thai  the  habeas  corpus  in  this 
Constitution  is  at  least  on  as  good  and  secure  a  footing  as 
in  England.  In  that  country  its  suspension  depends  upon 
the  1-egislature  and  not  upon  the  Crown.  That  great  writ 
of  right  can  only  be  suspended  here  in  the  same  way,  by 
the  Legislature  in  cases  of  extreme  peril,  never  bytlie  E.v 
ccutive." 

Our  fathers  very  justly  conceived  that  in  dan- 
gerous, critical  times  like  the  present,  the  people 
would  be  willing  to  part  with  a  portion  of  their 
freedom  temporarily;  but  the  warning  voice  of 
history  had  clearly  indicated  to  them  that  such 
loss  to  be  endurable  must  rest  in  the  discretioji  of 
their  representatives,  and  not  in  the  breast  of  one 
man.  Tliey  had  studied  the  causes  of  revolu- 
tionary action  too  closely  not  to  know  that  this 
one-man  power  would  not  be  tolerated  for  a  mo- 
ment except  by  tliose  who,  to  use  the  language 
of  Thomas  Jefferson,  were  born  with  saddh.s  on 
their  backs  and  bits  in  their  mouths,  that  tyrants 
might  ride  and  spur  them  by  the  grace  of  God. 

The  men  of  our  early  day,  Mr.  President,  had 
a  perfect  horror  of  conferring  arbitrary  jiower 
upon  a  single  individual.  For  them  arbitrai-y 
power  in  whatever  shape  it  appeared,  whether 
under  the  vail  of  legitimacy,  skulking  in  the  dis- 
guise of  Stale  necessity,  or  presenting  the  shame- 
less front  of  usurpation,  was  the  sure  object  of 
their  detestation  arid  hostility.  They  miglit  give 
this  tremendous  power  to  suspend  the  privileges 
of  this  writ  to  the  law-making  authority,  because 
the  act  of  suspension  was  a  legislative  act,  and 
because  in  this  way  due  notice  would  be  given  to 
the  citizen  when  the  exigency  arrived;  but  to 
leave  it  optional  in  the  discretion  of  one  man, 
however  exalted  or  honest  he  might  be,  to  strike 
dov/n  the  liberty  ofthe  citizen  without  warning, 
as  has  been  done,  this  these  haters  of  tyranny 
would  never  have  consented  to.  They  believed, 
in  tfu'  aiiguage  of  Burke,  in  his  speech  on  the 
iinpeachment  of  Hastings: 

"It  is  a  contiadiction  in  terms,  it  is  blasphemy  in  reli- 
gion, it  is  wickedness  in  politics  to  say  tliat  any  one  man 
in  a  free  State  should  possess  arbitrary  power  over  the  lib 
erty  ofthe  citizen,  either  in  peace  or  war." 

It  was  unquestionably  the  gi'and  aim  of  the 
fi'amers  of  the  Constitution  of  the  United  States 
to  establish  a  Government  which  would  not  only 
be  nominally  fi-ee,  but  substantially  so.  It  was 
with  this  view  they  reared  those  barriers  to  polit- 
ical maladministration  which  had  been  unfolded 
to  their  observation,  and  were  the  gathered  wis- 
dom of  a  thousand  j'ears.  They  knew  that  the 
safety  of  the  people  was  the  supieme  law,  but 
they  believed  the  Constitution.  They  believed 
that  above  that  Constitution  there  was  no  law; 
outside  of  it  there  was  no  security. 

The  Senator  from  Nev/  Jersey  who  preceded 
me  on  this  floor,  in  an  elaborate  speech  that  he 
delivered  while  here,  stated  that  the  language  of 
ihe  habeas  corpus  clause  in  our  Constitution  was 
new  and  peculiar;  and  that  in  discussing  where 
this  power  of  suspension  resided,  we  must  set 
aside  the  analogies  of  English  history  altogether. 
What  he  meant  to  convey  by  this  idea  I  am  at  a 
loss  to  know.  He  must  have  been  strangely 
oblivious  to  English  precedents,  where  the  use  of 
this  clause  may  be  found  almost  in  the  very  words 
used  by  Mr.  Pinckney  himself,who  doubtless  bor- 
rowed them  fiom  thence.  He  is  no  less  unfortu- 
nate when  he  attempts  to  show  that  the  analogies 
of  English  history  must  be  excluded,  and  have  no 
bearing  upon  the  point  in  issue.  Any  school-boy, 
with  but  a  smattering  of  English  history,  could 
have  told  hiin  better.  All  his  ingenuity  will  fail 
to  convince  the  people  of  New  Jersey  that  their 
■fathers  iiad  no  reference  to  and  no  thought  of 
those  eventful  centuries  of  strife  between  the  king 
and   the  people,  amid   whose  fierce   throes   this 


great  privilege  was  born.  Why,  there  never  was 
a  time  in  English  constitutional  history  when  the 
power  of  suspending  this  writ  did  not  exist  some- 
where. There  can  be  no  manner  of  doubt  on  this 
point.  The  controversy  always  was,  where  doea 
it  reside,  in  the  Parliament  or  in  the  Crown.'  The 
foriTial  contest  for  this  discretion  to  imprison  and 
detain  without  ti-ial  marked  the  change  ki  the  Eng- 
lish Government  from  monarchy  to  aristocracy, 
and  thence  to  democracy,  as  this  power  over  the 
lex  terrcE  has  resided  in  one  or  other  of  these  de- 
partments ofthe  Government  from  the  Conquest 
to  this  time.  The  personal  liberty  ofthe  subject 
was  a  natui-al,  inherent  right,  which  could  not  be 
suriendei-ed  or  forfeited  unless  by  the  commission 
of  some  great  and  startling  crime.  This  was  a 
doctrine  coeval  with  the  first  rudiments  of  the 
English  constitution,  and  handed  down  from  An- 
glo-Saxon ancestry ,  notwithstanding  their  Danish 
struggles;  asserted  afterwards  and  confirmed  by 
the  Conquei-or  himself;  and  though  sometimes 
much  impaired  by  the  ferocity  ofthe  times  and  the 
occasional  despotism  of  jealous,  exacting  princes, 
yet  established  on  the  firmest  basis  by  the  pro- 
visions of  Magna  Charta  and  a  long  succession  of 
statutes  on  through  the  grand  struggle  over  the 
Petition  of  Right,  until  it  cuhninated  in  the  gi-eat 
/ia6«asco?7)M.'!  act  of  Charles  II,  justly  styled  a  sec- 
ond Magna  Charta. 

It  would  require  something  more  than  Senator 
Field's  dictum  to  make  good  such  a  false  and 
forced  fiosition  as  this.  The  history  of  England 
for  centuries  is  against  him;  the  sentiments  of  all 
her  historians  are  antagonistic  to  his  position;  and 
lastly,  the  declarations  of  the  men  who  assisted 
in  framing  our  Constitution  stand  in  his  way. 
During  the  struggle  between  the  monarch  and  the 
Commons  in  1628, in  reference  to  a  loyal  grant  of 
a  declaration  of  rights,  Chai'les  1  took  the  very 
ground  sustained  by  Mr.  Field  and  the  Senatora 
on  the  other  side  of  the  Chamber: 

"That  tlicie  might  be  times  of  rebellion,  times  of  danger 
to  the  State,  when  the  safety  of  the  commonwealth  and 
the  necessities  of  the  hour  might  demand  Ihe  unrestricted 
cxeicisc  of  the  royal  prerogative,  and,  for  the  lime  being, 
the  liberty  jjf  the  subject  iimst  give  vi'ay." 

This,  too,  was  the  obsequious  language  ofthe 
House  of  Lords  who,  at  that  time,  stood  by  the 
king  against  the  freedom-loving  House  of  Com- 
mons. Let  us  glance  for  a  moiTfient  at  the  history 
of  those  tiiYies;  cairy  our  tninds  back  to  the  age 
of  those  stern,  unyielding  men  who,  in  spite  of 
the  terrors  of  the  royal  frown,  then  and  there  es- 
tablished a  bayrier  against  the  encroachment  of 
the  king's  pi'erogative.  Let  us  listen  to  their  very 
woids,  to  learn  if  we  cannot  catch,  from  those 
who  resisled  usurpation  then,  some  ti-aces  of  that 
S[iirit  which,  more  than  a  century  after,  on  this 
side  ofthe  Atlantic,  manifested  itself  in  the  bear- 
ing and  actions  of  the  men  of  1787.  Let  us  see, 
sii',  whether,  as  Mr.  Field  says,  the  analogies  of 
Enghsh  history  can  be  set  aside  in  considering 
that  clause  in  our  Constitution  foiniing,  if  rightly 
respected,  the  gi-eat  bulwark  of  the  freedom  of  ihe 
ciiizen.  Said  Sergeant  Asliley,  in  that  memora- 
ble debate  constituting  a  landmark  in  history: 

"  Divine  truth  informs  us  that  kings  have  their  power 
from  God. and  are  representative  gods;  the  Psalmist  calling 
them  the  children  of  tlie  iWost  Iligli.  Can  we  conceive, 
then,  that  so  exalted  a  person  as  the  king  hath  so  far  com- 
mitted Ihe  power  of  the  sword  to  inferior  magistrates,  that 
he  hath  not  reserved  so  much  supicmc  power  as  to  commit 
an  offender  to  prison  without  showing  cause,  and  without 
warrant.'  I  contend,  tlieiefore,  that  for  ciiTcn.-es  against  the 
State,  ill  times  of  rehcllion  or  in  critical  cmergeii'cies,  the 
king  or  his  council  hath  lawful  power  to  putiisb  by  im|)ris- 
oiuilent  without  sliowing  cause.  The  martial  law.tliough 
not  to  be  e.xercised  in  times  of  peace,  when  recourse  may 
be  had  to  the  king's  courts,  yet  in  times  of  invasion  or  oilier 
times  of  hostility,  when  an  armj'  royal  is  in  the  field,  and 
offenses  are  connnitted  requiring  speedy  resolution,  and 
cannot  expect  itie  solemnities  of  legal  trial,  then  such  iui- 
jiiisonment,  execution,  or  other  jusiice  done  by  the  law- 
martial  is  warranted  by  the  king." 

The  language  used  by  Mr.  Field,  the  Attorney 
General  ofthe  United  States, and  others, is  butthe 
echo  of  the  degrading  servility  and  baseness  of 
thiscelebratedadvocateof  the  divine  n^ght  of  kings. 
We  do  not  know  whether  a  grateful  master  ever 
conferred  upon  him  a  judgeship  for  his  services; 
but  we  have  no  doubt  he  obtained  a  substantial 
reward. 

But  even  such  crouching  at  the  kinf;'s  footstool 
by  the  obsequious,  politic  sergeant,  was  more  than 
even  the  Lord  President  of  the  committee  of  the 
House  of  Lords  could  stomach,  for  he  told  the 
Commons: 

"  That  while  at  this  ficc  conference  liberty  was  given 
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by  111*  Lords  to  itif  kiiiR's  counsel  to  speak  what  lie  tlionght 
fit  forliis  IVIajost}''ssprvico,yetMr.  Sergeant  Aslilcy  had  no 
authority  iVoni  th(!m  to  speak  sucli  servile  words  as  lie  had 
done." 

And  how  did  the  manly,  noble  spirits  who  at 
that  early  day  had  the  courage  to  resist  the  clainr) 
of  king  and  counsel  to  arrest  and  inipiison  the 
suhject  without  cause  or  accusation,  answer  ? 

S'aid  Sir  Edward  Coke,  with  his  usual  quaint- 
ness  and  directness: 

"  As  tlie  centcrnf  tlie  greatest  circle  is  but  a  little  speck, 
so  the  wiifTlitiest  matter  ever  lies  in  a  little  room.  '  It  was  a 
wonder  tor  him  to  hear  tliat  the  liberty  ot'llic  subject  could 
betliousht  iiiconipatlblc  with  the  regality  ot"the  king.  In 
one  point  the  king's  attorney  had  come  close  to  him.  Tie 
was  glad  he  had  awaked  him.  Because  a  king  is  trusted 
with  greater  things,  such  as  war,  money,  pardons,  &e  , 
therelbre  lie  should  at  some  times  have  absolute  power 
over  the  liberty  of  the  subject.  We  emphatically  deny  his 
conclusion  ;  for  the  liberty  of  the  subject  is  far  more  than  all 
these ;  it  is  maxiinuin  omnium  hinnanorum,  honorum — the 
very  sovereign  of  all  human  blessings.  No  citizen  can  thus 
hold  his  liberties  as  tenant  at  will  to  the  sovereign.  Mr. 
Speaker,  there  is  no  such  a  tenure  to  be  found  in  all  Lit- 
tleton." 

"  Wliat,"said  the  king's  counsel, "  can  you  ar- 
rest none  without  process  or  original  writ.'  The 
suspected  fellows  may  run  away."  To  whom 
Coke  answered: 

"  The  law  gives  process  and  indictment,  and  therefore 
gives  all  the  means  that  any  emergency  can  demand." 

Said  William  Mason: 

"  It  liath  lieen  soleitinly  and  clearly  resolved  by  the  House 
that  the  commitment  of  a  freeman,  without  expressing  the 
cause  of  commitment,  is  against  the  law.  If  you  give  this 
power  by  reason  of  the  necessities  of  the  State,  you  will 
spring  a  leak  which  may  sink  all  our  liberties,  and  open  a 
gap  through  which  Magna  Charla  and  the  rest  of  the  stat- 
utes may  issue  out  and  vanish.  We  must  never  relinquisli 
to  tlie  Crown  this  right  to  interfere  with  our  liberties." 

In  a  subsequent  debate  upon  the  same  subject. 
Sir  Edward  Coke  said: 

"  I  know  that  prerogative  is  part  of  the  law,  but  sover- 
eign |)ower  is  no  parliamentary  word.  Take  we  heed  what 
we  yi(^l(l  unto.  Mag,na  Ckarta  is  such  a  fellow  that  lie  will 
have  no  sovereign." 

These  were  the  sentiments  of  the  men  who 
wrested  the  Petition  of  Right  from  the  first  Charles, 
and  compelled  him  to  say,  let  right  be  done,  as 
is  desired.  The  object  of  these  bold  men  was  the 
preservation  of  personal  liberty,  in  conformity  to 
the  express  language  of  Jl/ag?ia  Charla — 

"That  no  freeman  shall  he  taken  or  imprisoned  but  by 
the  lawful  judgment  of  his  equals,  or  the  law  of  the  land." 

Now,  sir,  the  privilege  of  the  writ  of  habeas  cor- 
pus at  that  time  existed  at  common  law.  It  was 
the  remedy  for  such  as  were  unjustly  imprisoned 
to  obtain  their  liberties.  Many  abuses,  however, 
having  been  introduced  in  the  mode  of  granting 
it,  other  statutes  were  passed.  Early  in  the  reign 
of  the  first  Charles,  the  courts,  relying  on  some 
pretended  precedents,  determined  that  they  could 
not,  upon  the  habeas  corpus,  either  bail  or  deliver 
a  prisoner,  though  committed  without  any  cause 
assigned,  in  case  he  was  committed  by  the  s])ecial 
command  of  the  king  or  by  the  lordsof  the  privy 
councilT  This, sir,  drew  on  the  parliamentary  in- 
quiry which  resulted  in  the  Petition  of  Right,  to 
which  reference  has  just  been  made.  The  statute 
passed  in  conformity  with  that  petition  enacts 
"that  no  freeman  shall  hereafter  be  so  imprisoned 
or  detained."  But  in  the  following  year,  Selden 
and  others  were  committed  by  order  of  the  lords 
in  council,  pursuant  to  his  Majesty's  command, 
under  a  general  charge  of  notable  contei^ipts  and 
stirring  up  seditions  against  the  king  and  Govern- 
ment. This  gave  rise  to  great  excitement  in  the 
public  mind ,  and  to  an  other  statute  in  the  sixteenth 
year  of  the  same  king.  But  the  habeas  corpus  act 
of  the  next  reign,  originating  in  the  oppression  of 
an  obscure  individual,  was  considered  as  another 
Magna  Charla  by  Englishmen.  Thus,  sir,  you 
will  note  this  significant  fact,  that  flagrant  abuse 
of  power  by  the  Crown  or  its  miiiisteis  was  always 
productive  of  ti  )iopular  struggle,  a  struggle  that 
proclaims  either  that  the  exercise  of  such  power 
was  contrary  to  law,  or,,  if  legal,  restrains  it  for 
the  future.  In  speaking  of  the  great /j«&f(j.?co(7)iis 
act  passed  in  the  reign  of  Charles  II,  Sir  William 
Blackstone,  writing  several  years  belbrc  our  Con- 
stitution was  formed,  and  whose  invaluable  work 
had  been  studied  thoroughly  by  the  men  who 
framed  that  Conslitutiim,  says: 

"  This  writ  is  of  great  Importance  to  the  public  ;  for  If  it 
were  once  left  to  the  powcrof  any,  cvimi  thi' highest  magis- 
trate, to  Imprison  arbitrarily  whenever  he  or  his  othcers 
tlifmglit  proper,  then  there  would  soon  be  an  end  ol  all  otIiiT 
rights  and  linmunltii^s.  aoim:  have  thought  that  unjust  at- 
tncks  even  upon  life  or  property,  at  the  arbitrary  will  of  ihc 


magistrate,  are  less  dangerous  to  the  commonwealth  than 
such  as  arc  made  upon  the  liberty  of  the  subject.  To  be- 
reave a  man  of  life  by  violence,  to  confiscate  his  estate  with- 
out accusation  or  trial,  would  be  so  gross  and  notorious  an 
act  of  despotism  as  would  at  once  convey  the  alarm  of  tyr- 
anny througlKmt  tli<^  kingdom  ;  hut  confinement  of  the  per- 
son by  secretly  liurryiiig  him  to  jail,-wliere  his  sufferings 
arc  unknown  and  forgoiten,  is  a  less  public,  a  less  striking, 
and  therefore  a  more  dangerous  engiiic  ofarbitrary  power; 
ami  yet  when  the  State  is  in  imminent  danger,  even  this  is 
sometimes  a  necessity  measure;  but  tlie  happiness  of  our 
constitution  is  that  it  is  not  left  to  the  executive  power 
when  the  danger  of  the  State  is  so  great  as  to  render  this 
measure  expedient,  for  it  is  the  Parliament  only  can  au- 
thorize, when  it  sees  prosper,  the  Crown,  by  suspending  the 
habeas  corpus  for  a  short  and  limited  time,  to  imprison  sus- 
pected persons  without  giving  any  reasons  therefor." 

And  yet,  with  this  array  of  historical  facts  star- 
ing him  in  the  face,  with  all  these  English  analo- 
gies encouraging  them  to  imitate,  if  not  improve 
upon,  the  noble  lessons  they  .should  liave  taught 
them,  the  late  Senator  from  New  Jersey  and  other 
apologists  for  executive  usurpation  endeavor  to 
convince  their  readers  and  hearers  that  these 
proud  incidents  in  history  had  nothing  to  do  with 
originating  this  habeas  corjms  clause  in  our  Con- 
stitution. 

No,  no,  Mr.  President,  the  men  of  our  consti- 
tutional Convention  were  familiar  with  the  his- 
tory of  the  civil  polity  of  the  world.  But  more 
thoroughly  had  they  studied  the  contest  that  had 
been  going  on  forcenturiesin  the  mother  country 
between  the  Crown  and  the  people.  Our  fathers 
had  been  protestants  against  prerogative  and  its 
usurpations.  They  had  felt  the  weight  of  its  iron 
hand  rest  heavy  on  their  loins,  and  thej^  determ- 
ined to  throw  it  off.  They  knew  how  the  flood 
of  usurpation  had  attempted  to  overwhelm  their 
fathers,  and  they  placed  this  habeas  corpus  clause 
in  the  Constitution  of  the  new  Government  they 
were  fi-aming  that  it  might  stand  there  for  all  time 
as  the  great  breakwateragainst  the  efforts  of  arbi- 
trary power. 

In  the  argument  of  my  predecessor,  Mr.  Presi- 
dent, I  find  he  asserts  "  that  when  the  habeas  cor- 
pus clause  was  inserted  in  the  Constitution  the 
United  States  had  no  writ  of  habeas  coipus."  He 
lays  down  this  self-evident  pi'0|iosition  as  though 
it  was  some  startling  truth.  It  is  true  that  at  this 
time  the  United  States  had  no  writ  of  habeas  cor- 
pus,because  there  was  no  such  Government  as  tlie 
United  States.  But  if  by  this  he  meant  to  convey 
the  idea  that  the  colonial  governments  did  not  rec- 
ognize the  existence  of  the  writ,  or  that  the  States 
did  not,  I  take  issue  with  him.  The  old  constitu- 
tion of  liis  own  State,  adopted  two  days  befoi'e  the 
Declaration  of  Independence,  and  a  dozen  years 
before  the  Constitution,  contains  this  clause: 

"The  common  law  of  England,  as  well  as  so  much  of 
the  statute  laws  as  have  been  heretofore  practiced  in  this 
colony,  shall  remain  in  force  until  they  shall  be  altered  by 
a  future  law  of  the  Legislature." 

And  most  of  the  State  constitutions  adopted 
after  the  Declaration  contain  similar  clauses. 

But  Mr.  Field  caps  the  climax  of  folly  and 
presumption  when  he  declai-es  that  all  experience 
teaches  that  the  only  safe  depositary  of  this  power 
to  suspend  the  privilege  of  the  great  writ  is  the  Ex- 
ecutive which  the  Constitution  has  made  for  us, 
standing  ui)oa  the  only  basis  of  the  Constitution, 
with  no  other  support  than  the  integrity  aird  pa- 
triotism of  the  man  who  has  been  elected  to  it  by 
the  people.  Heaven  preserve  us  if  this  be  so! 
We  have  seen  judges  torn  from  the  very  seat  of 
judgment  by  this  Executive.  Wc  have  seen  the 
absolute  rights  of  the  citizen  made  a  delusion  and 
a  tnockery  of,  and  the  whole  land  startled  by 
usurpation  after  usur[iation,  directed,  controlled, 
and  justified  by  this  very  Executive. 

The  late  Senator  from  New  Jersey  appears  in  his 
very  elaborate  speech  to  have  a  very  strange  mode 
of  deriving  the  power  in  the  President  to  suspend 
this  writ,  from  the  peculiar  phraseology  of  the  two 
sentences: 

"All  executive  power  shall  be  vested  in  the  President  of 
the  United  States  ;•  and  all  legislative  power  Aerciii  ijiaiifci/ 
shall  be  vested  in  a  Congress  of  the  United  States." 

To  the  first  clause  he  gives  a  general  construc- 
tion; to  the  last  a  special  and  limited,  insisting 
that  while  Congress  is  confined  by  the  terins  of 
the  grant  e|)ecially  to  the  exercise  of  only  such 
powers  as  are  enumerated,  the  executive  power  is 
beyond  and  above  the  Constitution;  or,  m  other 
words,  the  President  neither  in  ]ieace  or  war  has 
any  limits  set  to  his  authority.  His  will  must  be 
the  law,  and  his  sworn  duty  is  to  define  what  is 
necessary  and  proper,  while  the  duty  of  ihepeofile 
over  whom  he  sways  the  scepter  is  to  obey.  This 


is  certainly  the  fair  interpretiuion  to  be  given  to 
the  conclusions  of  Mr.  Field's  singular  logic: 

"  If  you  give  the  powers  to  Congress,  they  should  be  spe- 
cially named  in  the  grant ;  but  not  so  with  the  Executive, 
inasmuch  as  the  power,  from  its  very  nature,  is  an  executive 
power." 

In  Other  words,  in  plainer  English,  the  people's 
representatives,  in  the  exercise  of  their  powers, 
are  confined  strictly  to  the  words  of  the  grant; 
whereas  the  Executive  takes  any  and  all  power 
by  im[>lication.  Well, surely  this  is  a  novel  mods 
of  interpretation,  and  an  interpretation  which  I 
hardly  til  ink  the  good  people  of  New  Jersey  would 
be  willing  to  ado])!.  It  is  in  accordance,  however, 
with  the  base  servility  of  the  times,  and  most  cer- 
tainly entitles  its  author  to  a  place  on  the  United 
States  bench,  where  he  can  elaborate  rnore  fully 
this  peculiar  dogma,  and,  if  necessary,  aid  tho 
embodiinent  of  the  war  power  at  the  other  end 
of  the  avenue  in  carrying  out  and  consummating 
his  peculiar  edicts.  Wc  had  always  supposed 
that  "  the  short  term  for  which  the  President  was 
elected,  and  the  narrow  limits  to  which  his  power 
was  confined,  manifested  the  jealousy  and  appre- 
hension of  future  danger  which  the  framers  of  the 
Constitution  felt  in  relation  to  that  department  of 
the  Government."  At  least  so  once  said  Chief 
Justice  Marshall.  But  a  greater  than  Marshall  is 
here  in  the  person  and  theories  of  the  late  Sena- 
tor from  New  Jersey.  He  has  seen  a  marvelous 
light,  which  certainly  was  not  vouchsafed  to  the 
eyes  of  the  men  who  laid  the  foundations  of  this 
Government,  and  who  certainly,  if  we  are  notpre- 
suming,  understood  the  true  theory  and  system 
of  our  Government  much  better  than  Mr.  Field. 

Mr.  Field  appears  really  to  me,  throughout  the 
whole  course  of  his  speech  and  his  singular  posi- 
tions, to  have  presented  ns  with  a  very  good  imi- 
tation of  the  GLuack  in  Moliere's  play  of  "  The 
Sick  Man  in  Spite  of  Himself."  Geronte  in  that 
play,  in  amazement,  says  to  the  Q,uack: 

"  I\Iy  dear  doctor,  you  reason  well,  but  there  is  one  thing 
that  staggers  me  in  your  lucid  explanations.  I  always 
thought,  till  now,  tliat  the.lieart  was  on  tlie  leftside  and  the 
liver  on  the  rigln. 

"Quffcft.  Ay,  sir,  so  they  were  formerly,  hut  we  hace 
changed  all  that.  The  college  proceeds  on  an  entirely  new 
method. 

'^  Geronte.     I  ask  pardon,  sir. 

'^Q^uack.  Not  at  all.  Oh,  there  is  no  harm  done.  You 
are  not  obliged  to  know  as  much  as  we  do." 

It  may  be  that  this  is  the  case  with  the  unen- 
lightened people  of  New  Jersey.  They  are  not  by 
any  means  obliged  to  know  as  much  as  Mr.  Field; 
and  I  fervently  trust  that  they  never  may,  and 
will  never  consent  to  indorse  and  subscribe  to  any 
of  the  teachings  of  that  school.  If  they  do,  their 
liberties  are  gone. 

I  turn  from  such  an  atrocious  sentiment  to  the 
sentiments  of  Daniel  Webster,  who  understood 
so  fully  where  existed  the  limits  within  which  ex- 
ecutive power  could  move,  and  upon  whose  well- 
defined  lines  were  written  the  warning  words — 
thus  far  shalt  thou  go  and  no  further.  In  his  speech 
on  Jackson's  protest,'he  said: 

"  Who  is  lie  that  belies  the  blood  and  libels  the  fame  of 
his  ancestry  by  declaring  that  the  security  for  freedom  rests 
in  executive  authority;  who  ishe'that  invokes  the  execu- 
tive power  to  come  to  the  protection  of  liberty  ;  who  is  he 
that  charges  them  with  the  insanity  and  recklessness  of 
putting  the  lamb  beneath  thelion's  paw.'  No,  sir;  no,sir. 
Our  security  both  in  war  and  in  peace  is  in  our  watchful- 
ness of  executive  power.  Sir,  I  will  never  trust  executive 
power  to  keep  the  vigils  of  liberly." 

These  are  right  royal  words,  and  I  would  have 
them  written  upon  the  wallsof  all  the  private  and 
public  seminaries  of  the  land,  ihiit  our  youths  might 
be  taught  early  to  fear  the  advance  of  arbitrary 
power.  I  would  have  them  writtenabovethealtars 
of  the  churches,  that  the  priests  and  theircongrc- 
gations  might  learn  what  lawful  authority  means, 
of  which  they  prate  so  much  and  know  so  little. 
1  would  have  them  engraved  upon  the  door-posta 
of  these  Houses  of  Congress,  that  the  represent- 
atives of  the  Slates  and  the  people  might  be  taught 
in  what  way  the  rights  and  liberties  of  this  people 
are  to  be  guarded  from  encroachment.  Mr.  Pres- 
ident, when  we  contrast  the  Argus-like  vigilance 
of  such  men  as  Henry,  Martin,  Barbour,  of  the 
revolutionary  era,  and  contrast  their  indignant 
protests  against  executive  encroachiuent  and  their 
jealousy  of  executive  power  with  the  thoughtless 
indifference  and  wretched  subserviency  of  men 
who  jirofess  to  be  statesmen  and  patriots,  wc  may 
well  stand  aghast  at  the  fearful  degeneracy  of  the 
tiines. 

Can  it  be  possible  that  these  disinterested  pa- 
triots of  our  early  day  were  mistaken,  and  tnal 
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the  mRii  of  our  day,  whose  chief  patriotism  seems 
to  consist  ill  supporting  themselves  out  of  tlie  cof- 
fers of  a  straitened  Treasury,  could  thus  strangely 
discover  the  true  theory  of  this  Government? 
Our  modern  political  philosophers  would  incul- 
cate that  when  the  Government  is  in  a  hand-to- 
hand  conflict  with  revolted  States,  we  must  put 
all  confidence  in  tlie  executive  head  of  this  nation; 
nay,  that  we  must  permit  him  to  execute  power, 
even  if  it  savors  of  despotism,  on  the  Jesuitical 
principle  that  the  end  justifies  the  means.  Now, 
on  the  contrary,  Mr.  President,  I  hold  that  it  is 
at  just  such  times  as  these  when  the  mind  of  the 
true  patriot  should  be  most  distrustful,  when  liis 
eye  should  be  the  most  watchful,  and  when,  with 
the  armed  force  surrounding  the  Executive,  he 
should  be  the  more  suspicious  of  the  authority 
that  controls  it.  But  when,  instead  of  confining 
the  exercise  of  power  within  the  well-defined  lines 
of  the  Constitution,  he  finds  it  breaking  down  all 
the  guards  and  fences  that  surround  him,  and  in- 
vading those  sacred  precincts  where  theliberiyof 
person,  of  speech,  and  of  thought  were  supposed 
10  be  guarded  with  more  than  Argus-like  vigilance, 
the  true  patriot  should  arraign  such  despotic  at- 
tempt, although  all  the  terrors  of  imprisonment, 
nay,  of  death  itself,  should  surround  him. 

Jt  is  a  libel  upon  the  spirit  of  our  forefathers, 
it  is  a  libel  upon  the  men  who  framed  qui-  Con- 
stitution, to  suppose  that  any  ^cli  authority  can 
exi.slin  the  Federal  head  of  this  Government.  In 
the  midst  of  the  gloom  of  the  present,  with  the 
eye  of  faith  mcthinks  I  can  see  around  us  and 
above  us  some  faint  harbingers  of  hope  for  the 
future.  As  Columbus  sailed  toward  that  new 
world  he  gave  to  Castile  and  to  Leon,  while  mu- 
tiny was  in  the  vessel, and  around  him  thodreary 
waste  of  waters  murmuring  only  despair,  we  are 
told  that  flowers  and  carved  woods  came  float- 
ing around  his  vessel,  while  resting  on  his  niast- 
heads  were  birds  of  the  most  gorgeous  plumage. 
So  to  us,  sir,  in  the  midst  of  the  gloom  of  the  pres- 
ent, come  here  and  there  these  harbingers  of  the 
firmer  land  to  which  wc  are  sailing.  God  hasten 
our  coming,  that  we  may  once  again,  that  we  may 
once  more  plant  our  feet  upon  its  firm  foundations, 
tlie  land  of  constitutional  freedom,  the  hope  of  the 
world. 

Mr.  SAULSBURY,  (at  twelve  o'clock,  mid- 
night.)    I  move  that  the  Senate  do  now  adjourn, 

Mr.  DOOLITTLE.  On  that  motion  I  ask  for 
the  yeas  anil  nays. 

Tlie  yeas  and  n:^ys  were  ordered;  arid  i)eing 
taken,  resulted — yeas  5,  nays  31;  as  ("ollows: 

YEA-S— Messrs.  I'uwoll,  Ricliarcl.M)M,  Saulbbufy,  W'nil, 
and  Wilson  of  Mis-soari — .'>. 

NAY.S — .Mi'ssrs.  Aiitlioriy,  Arnold,  Chandler,  Clark,  Col 
I:inirr,  Cow.iii.  Dl.von.  Doolittle,  Fi'ssrnden,  Font,  Foster, 
firiiiics,  fhirris,  UeMd<'rsoTi,  Hiolc-;,  Howard,  Howe.  King, 
Lane  of  Kall^a3,  Lntliani.  Morrill,  Poincroy,  Rice,  Shcr- 
niMM,  Snijirif^r,  Ten  Hvek,  Tnnnl)ull,  Wade,  Wilkinson, 
VVilley,  and  Wilson  of'Mas.sacliiisKits— 31. 

So  the  Senate  refused  to  adjourn. 

The  PRESIDING  OFFICER,  (Mr.  PoMERoy 
in  the  chair.)  The  r^uestion  is  upon  concurring 
in  the  report  of  the  rommitiee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  bill 
(H.  R.  No.  ,'391)  to  indemnify  tiie  President,  &c, 

Mr.  POVVKLL.  1  move  that  the  bill  lie  on  the 
table,  and  on  that  motion  1  call  for  the  yeas  and 
nay«. 

I'lie  yeas-  and  nays  were  declared  not  to  be  or- 
dered,:! sufRc.ie/!t  number  not  rising  to  second  the 
demand. 

Ml-.  RICHARDSON.     Count  the  other  side. 

Mr.  POWF.LL.     I  ask  for  a  division. 

Mr.  TRU.MOULL,  It  does  not  require  any 
count  on  the  other  side.  The  Chair  decides  for 
himself  whi'iher  there  are  enough  up. 

Mr.  POWELL.  I  ask  for  a'diviaion,  then,  if 
we  cannot  ini  the  yeaa  and  nays  on  my  motion 
10  lay  on  the  tnlile. 

The  PRESIDING  OFFICER.  As  many  as 
will  agree  to  the  motion  lolay  on  thetable  will  rise. 

Mr.  RICHARDSON,  The  Senator  from  Ken- 
tucky demanded  a  count  on  the  call  for  the  yeas 
and  nays,  as'  I  understood. 

Mr.  TRUMJ3ULL.  It  has  been  decided  that 
there  were  not  enough  uji  to  sustain  that  call. 
There  can  be  no  oihcr  count.  No  such  practice 
)ircvr.!ls  i'l  the  Senate.  The  Presiding  Officer  dc- 
cidf-B  wheiher  one  f;fih  is  up. 

Mr.  POWELL.  I  n.sk  that  the  Senate  divide 
on  my  motion  to  lny  on  thfi  table.  I  have  a  right 
10  nKk  th=»t. 


Mr.  TRUMP.ULL.  You  have  a  right  to  call 
for  a  division  on  the  motion,  undoubtedly. 

Mr.  POWELL.     Certainly  I  have. 

The  PRESIDING  OFFICER.  Senators  who 
agree  to  the  motion  that  this  bill  lie  on  the  table 
will  rise. 

There  were,  on  a  division — ayes  5,  noes  30;  so 
the  motion  was  not  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  report  of  the  committee  of 
conference. 

Mr.  POWELL.  I  move  that  this  bill  be  in- 
definitely postponed. 

Mr.  RICHARDSON.  I  ask  for  the  yeas  and 
nays. 

A  sufficient  number  not  rising  to  second  the  call, 
the  yeas  and  nays  were  not  ordered. 

The  question  being  put  on  a  division,  there  were 
— ayes  6,  iroes  25;  no  quorum  voting. 

Mr.  TRUMBULL.  1  ask  for  a  recount.  Let 
Senators  vote.     There  is  a  quorum  here. 

The  PRESIDING  OFFICER.  The  Chair  will 
put  the  question  a^ain. 

The  question  being  again  put,  there  were — ayes 
8,  noes  26;  so  the  motion  was  not  agreed  to. 

The  PRESIDENT  pro  <ciiij)ore.  The  question 
is  on  concurring  in  the  report  of  the  committee  of 
conference. 

Mr.  POWELL.  Mr.  President,  the  bill  before 
the  Senate  is  most  extraordinary  \n  its  character. 
It  has  been  eloquently,  alily,  and  lucidly  discussed 
by  the  Senator  from  New  Jersey,  [Mr.  Wall,] 
who  a  few  moments  ago  took  his  seat.  I  do  not 
believe  that  in  the  history  of  the  legislation  of  any 
Christian  or  civilized  people,  governed  by  consti- 
tutional law,  there  ever  was  such  a  bill  attempted 
to  be  passed  before;  and  I  am  amazed  that  in  a 
country  where  we  claim  to  be  governed  by  a  writ- 
ten Constitution,  where  we  have  claimed  hereto- 
fore that  our  people  were  entitled  to  all  the  guar- 
antees of  that  Con.stitution,  such  legislation  us 
this  should  be  proposed. 

Mr.  DOOLITTLE.  I  should  like  to  ask  the 
Senalorfrom  Kentuckyaquestion.  Doeshe  main- 
tain that  the  writ  of  habeas  corpus  cannot  be  sus- 
pended by  anybody,  under  any  circumstances,  in 
this  country  under  the  Constitution.' 

Mr.  POWELL.     Is  that  your  question.' 

Mr.  DOOLITTLE.     That  is  the  question. 

Mr.  POWELL.  I  am  profoundly  astonished  at 
the  interrogatory  put  to  me  by  the  Senator  from 
Wisconsin.  I  have  stated  here  over  and  over 
again  and  attempted  to  prove  that  Congress  can 
suspend  the  writ  of  habeas  corpus,  but  that  your 
President  cannot.  I  have  attempted  further  to 
show  that  Congress  cannot  delegate  that  power. 

Mr.  DOOLITTLE.  I  understand  the  Senator 
to  admit  that  Congress  has  the  power  to  suspend 
the  privilege  of  the  writ. 

Mr.  POWELL.  An  admission!  Does  the 
honorable  Senator  from  Wisconsin  suppose  that 
I  do  not  admit  what  is  written  in  the  Constitu- 
tion? I  am  quite  as  much  amazed  at  that  as  I  am 
at  tlie  introduction  of  this  bill.  Certainly,  sir, 
tlie  jirivilege  of  the  writ  of  habeas  corpus  can  be 
suspended  on  tlie  times  and  occasions  and  in  the 
manner  prescribed  by  the  Constitution,  but  not 
otherwise. 

Mr.  DOOLITTLE.  I  will  ask  the  Senator 
another  question.  Does  not  the  Constitution  pro- 
vide for  its  being  suspended  in  a  time  of  war,  in- 
surrection, or  invasion? 

Mr.  POWELL.  In  order  that  the  Senate  may 
distincily  understand 

Mr.  DOOLITTLE.  I  desire  a  direct  answer 
to  the  question. 

Mr.  POWELL.  I  will  give  you  a  correct  an- 
swer; I  never  give  any  other.  My  answer  will 
be  both  correct  and  direct.  1  never  do  anything 
indirectly.  The  Constitution  provides  that  "  the 
privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended  unless  when  in  cases  of  rebellion  or  in- 
vasion the  public  safety  may  require  it,"  That 
is  my  answer. 

Mr.  President,  this  bill  admits  upon  its  face, 
and  in  its  very  terms,  that  the  chief  officers  of  this 
Governmenthave  wronged  and  injured  the  people; 
it  admits  that  they  have  infracted  the  law  and 
have  overthrown  the  rights  of  the  citizen;  for 
one  of  the  bills  that  was  before  the  committee  of 
conference — and  this  bill  is  the  product  of  that 
committee  oi'  conrerencc — wasciUitled  a  bill  "  lo 
ihiiemnify  the  President." 

Mr.  DOOLITTLE.     Tiio  honorable  Senator 


has  hardly  answered  the  question  ♦rhicli  I  put  to 
him... 

Mr.  POWELL.     Well,  put  it  over  again. 

Mr.  DOOLITTLE.  Inasmuch  as  he  is  rais- 
ing a  question  on  the  Constitution,  and  claims  that 
those  who  sustain  this  bill  are  disregarding  the 
Constitution,  I  ask  whether,  in  his  opinion,  under 
the  Constitution,  the  writ  of /lafteas  corpus  cannot 
be  suspended  in  case  of  rebellion  when  the  public 
safety  requires  it?  I  wish  a  direct  answer  to  that 
question. 

Mr.  POWELL.  Certainly  1  think  it  can  be 
suspended.     Congress  can  suspend  it. 

Mr.  DOOLITTLE.  I  ask  another  question. 
Is  tliere  a  rebellion  existing  now  ? 

Mr.  POWELL.     A  very  formidable  one. 

Mr.  DOOLITTLE.  Is  it  a  rebellion  that,  in 
your  opinion,  endangers  the  public  safety? 

Mr.  POWELL.  I  will  answerthat  question. 
1  think  the  rebellion  does  endanger  the  public 
safety;  and  I  think  the  action  of  the  party  to 
which  the  Senator  and  the  Executive  belongs  also 
endangers  the  public  safety. 

Mr.-DOOLITTLE.  I  hope  the  Senator  will 
answer  my  question  directly.  He  thinks  a  r(;bel- 
lion  does  exist,  and  that  it  is  .so  formidable  that 
it  endangers  the  public  safety.  Then  I  put  this 
other  question  to  the  honorable  Senator:  whether 
thire  ever  can  be  a  time  when  the  writ  of  habeas 
corpus  can  be  suspended,  if  not  now?  Answer 
that,  direct. 

Mr.  POWELL.  My  answer  is  direct.  I  tliink 
there  may  be  other  times  when  it  might  be  sus- 
pended with  as  much  propriety  as  the  present. 

Mr.  DOOLITTLE.  J  ask  the  Senator  the  di- 
rect question  whether,  in  his  opinion,  in  the  whole 
history  of  this  Government,  there  has  been,  or 
whether  he  can  conceive  of  a  rebellion  more  like- 
ly to  endanger  the  public  safety,  and  to  require 
the  suspension  of  the  writ,  than  the  one  that  now 
exists?     I  want  a  direct  answer. 

Mr.  POWELL.  I  can  conceive  of  a  rebellion 
,that  might  plunge  tlie  country  in  more  danger. 

Mr. DOOLITTLE.  IwiUask  the  Senator  where 
has  a  rebellion  ever  existed  to  compare  with  this, 
in  this  country  ? 

Mr.  POWELL.  Which  rebellion  do  you  speak 
of? 

Mr.  DOOLITTLE.  The  rebellion  now  exist- 
ing against  the  United  States. 

Mr.  POWELL.  1  hold  that  two  wars  are  go- 
ing on  in  this  country:  one  by  the  people  of  the 
southern  States  against  the  people  of  the  northern 
States 

Mr.  DOOLITTLE.  Is  it  nota  rebellion  against 
this  Government? 

Mr.  POWELL.  Hold  on.  Wait  until  I  an- 
swer  your  question.  Then  there  is  another  war 
going  on 

Mr.  DOOLITTLE.  The  Senator  will  answer 
my  question. 

Mr.  POWELL.  There  is  a  war  againftt  the 
Constitution  and  the  liberties  of  the  people  of  the 
loyal  States,  which  the  President  and  the  Senator 
and  the  party  in  power  are  now  carrying  on  with 
frightful  and  terrible  success. 

Mr.  DOOLITTLE.  The  Senator  will  be  good 
enough  to  answer  the  question  directly  whether 
theie  is  not  a  rebellion  against  the  Government  of 
the  United  States — r— 

Mr.  TRUMBULL.  I  call  the  Senator  from 
Wisconsin  to  order. 

Mr.  POWELL,  (who  had  resumed  his  seat.) 
Oh,  let  him  go  on. 

Mr.  DOOLITTLE.  1  call  the  Senator  from 
Illinois  to  order. 

Mr.  TRUMBULL.  I  call  the  Senator  from 
Wisconsin  to  order  on  the  ground  that  he  is  ad- 
dressing the  Senator  tVom  Kentucky  and  not  the 
President  of  the  Senate. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kentucky  is  entitled  to  the  floor.  If  he  does 
not  proceed  with  his  remarks,  the  Chair  will  put 
the  question  on  concurring  in  the  report  of  the 
committee. 

Mr.  POWELL.  I  would  have  proceeded  long 
since  if  Senators  had  allowed  me  to  do  so.  I  am 
always  courteous,  and  always  yield  to  Senators. 
[  was  remarking,  when  the  Senator  from  Wiscon- 
sin undertook  to  put  me  upon  the  witness-stand, 
that  the  billadfftits  that  wrongs  have  been  inflicted 
upon  the  people  by  the  Chief  Magisiriite  of  the 
nation,  find  those  acting  under  his  authority;  for 
on»  of  the  bili%that  were  before  the  committee  of 
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conlriTDco  profesRod  in  its  very  title  to  be  "  n  bill  I 
ro  iiideinnify  the  President  and  other  personss" 
for  wrt.-tin  acts.  Would  the  Presidi.'nt  require  or  | 
need  liny  indemnity  if  he  had  executed  the  laws  I 
and  administered  the  Government  in  accordance  j 
wiih  the  Constitution  and  laws?  He  who  violates  1 
no  law  infracts  no  right  of  the  citizen,  docs  no 
wrong,  requires  no  indemnity.  So,  then,  this 
Pfiiiute,  tlie  lar^o  majority  of  whom  are  the  polit- 
ical friends  of  the  President,  absolutely  present 
hiin  before  the  country  in  the  attitude  of  one  who 
requires  indemnity  l"or  offenses,  for  wrongs  in- 
flicted against  the  lights  and  the  liberties  of  the 
peo[)|i;.  If  honorable  Senators  on  the  other  side 
of  the  Chamber  will  allow  me  to  say  it,  it  does 
not  present  their  Presiilent  and  the  heads  of  De- 
partments in  u  very  enviable  attitude.  The  very 
titles  of  the  bills  tliey  l)ringin  here  fidmit  the  fact 
that  he  has  not  executed  the  office  to  which  he 
has  been  elevated  in  such  a  manner  as  to  be  just- 
ified by  the  laws  of  the  country,  the  Constitution 
of  which  ho  swore  to  support,  and  the  laws  of 
which  he  swore  to  see  faithfully  executed.  That 
is  the  attitude  in  which  the  Senators  present  the 
Chief  iMau;istrate  of  the  United  States  and  the 
heads  of  Departments. 

Mr.  President,  I  do  not  think  that  this  bill,  or 
the  bill  of  which  it  forms  a  part — for  this  report 
seems  to  be  a  kind  of  compound  of  the  bill  that 
originated  in  the  House  of  Representatives  and 
tiie  Senate  amendments — amounts,  technically,  to 
a  bill  of  indemnity.  How  can  you  indemnify  a 
man  for  an  infraction  of  the  law  ?  If  he  violates 
the  Constitution  that  he  has  sworn  to  support, 
can  you  by  any  legislation  heal  the  wounded  con- 
science? If  an  officer  infracts  the  constitutional 
and  legal  right  of  the  citizen,  and  thereby  makes 
himsefl"a  trespasser,  and  liable  loan  action  in  the 
courts  and  to  be  mulct  in  damages,  can  you,  by 
any  law  that  you  may  pass,  so-  indemnify  that 
magistrate  as  to  prevent  the  citizen  whose  rights 
he  has  violated  tVom  appealing  to  the  courts  cre- 
ated by  law,  under  the  Constitution,  for  redress.' 
I  hold  that  you  can  do  no  such  thing;  you  have 
no  power  to  do  it;  and  if  I  may  be  allowed  to  bor- 
row a  simile  from  the  President,  I  will  say  that  it 
would  have  no  more  force  than  the  Pope's  bull 
against  tlie  cpmet. 

What  do  you  mean,  sir,  by  indemnity  .'  Is  it 
clositig  the  courts  against  a  party  who  is  injured, 
whose  rights  have  been  violated,  whose  liberties 
have  been  stricken  down  .'  No,  sir,  that  is  not  in- 
demnity; but  it  is  ruthlessly  talcing  from  the  citizen 
his  "constitutional  rights,  which  neither  Congress 
nor  the  Executive  can  do;  for  I  hold  that  the  Con- 
stitution is  law  to  us  all;  not  the  Chicago  platform, 
that  the  President  declared  on  a  memorable  occa- 
sion was  a  law  unto  him,  but  the  Constitution  is 
the  law  to  the  President,  to  the  Congress,  to  the 
judiciary,  and  to  every  man  in  the  Pte|iublic!  We 
are  entitled  to  all  of  its  benefits,  to  all  of  its  privi- 
leges, to  all  of  its  guarantees;  and  whenever  the 
citizen  is  deprived  of  those  privileges,  those  bene- 
fits, tluise  guarantees,  that  strong  shield  whicli  it 
liirows  aiound  the  rights  and  liberties  and  prop- 
erty of  every  citizen,  you  have  a  despotism,  and 
not  a  constitutional  Government. 

There  is  one  way,  sir,  and  only  one  way,  in 
which  Congress  can  indemnify  any  official  for  any 
wrong  that  he  may  inllicl  upon  any  |ierson.  After 
the  courts  have  adjudicated  upon  the  case  and  as- 
sessed damages  against  him,  if  he  acted  for  the 
best  interest  of  the  Government  we  might  possi- 
bly pass  a  bill  payTngthe  fine,  and  that  has  been 
done;  but  in  no  other  way  can  we  indemnify  a 
magistrate.  Yet  this  bill  proposes  to  indeijinify 
the  President  for  what,  sir?  For  violating  the 
Constitution  of  iiis  country  and  for  overthrowing 
its  laws.  He,  sir,  of  all  men,  should  be  the  most 
vigilant  in  tlie  enforcement  of  the  laws,  most  scru- 
pulous in  their  observance.  He  expects  to  find, 
and  will  not  be  disappointed,  a  legislative  depart- 
ment supple,  cringing  enough  to  do  his  bidding, 
to  pass  laws  to  obstruct  the  courts  of  justice,  and 
to  indemnil'y  him  and  the  Secretary  of  War  and 
the  Secretary  of  State  and  others  for  a  gross  in- 
fraction of  the  rights  and  the  liberties  of  the  peO- 
pln.  That  is  the  elTort.  There  never  was  before, 
II)  the  history  of  any  constitutional  Government 
on  the  face  of  the  earth,  an  attempt  to  do  such  a 
thing.  Wiiy,sii-,thesegentlemengo  on  nsifthey 
wen;  ab.soluie  nionarchs  forever.  Is  it  not  true 
that  the  |>ower  of  iheao  men  is  of  very  brief  tiu- 
raiion'     in  two  years  and  two  diiys  more  Abra- 


ham Lincoln  will  go  out  of  office;  and  I  have  no 
doubt  the  whole  country,  except  thieves,  public 
plunderers,  office-holders,  and  the  tools  of  power, 
will  rejoice  when  the  day  shall  arrive.  He  has 
held  power  two  years,  l(?ss  two  days,  and  we  are 
askeii  to  pass  a  law  such  as  was  never  asked  of  an 
American  Congress  before,  to  indemnify  him  and 
his  officers  for  wrongs,  grievous  wrongs,  against 
the  people,  to  whom  they  were  bound  by  every 
oliligation  by  which  good  men  can  be  bound  to 
administer  the  laws  and  Constitution  faithfullv. 

That  is  the  way  the  Administration  presents 
itself,  and  Senators  in  the  majority  are  willing  to 
continue  this  session  till  daylight  to  pass  this  bill. 
If  they  shall  accomplish  their  object,  I  venture  to 
predict  that  it  will  not  be  two  years  before  they 
will  regret  that  they  did  not  allow  the  bill  to  be 
defeated.  The  people  will  not  endure  everything. 
They  will  not  bear  usurpation  forever.  There  is 
a  point  when  forbeai-ance  ceases  to  be  a  viitue. 
And  if  the  gentlemen  now  at  the  head  of  affairs 
were  to  consult  history,  they  might  learn  that  they 
have  reached  that  point.  Why,  sir,  for  one  tenth 
of  the  ittfractions  of  the  constitution  of  the  Brit- 
ish ernpire  that  Abraham  Lincoln  a«d  those  who 
are  at  the  head  of  the  Departments  of  this  Gov- 
ernment have  inflicted  upon  this  Constitution  of 
ours,  one  British  king  lost  his  head,  and  another 
»was  sent  a  wanderer  and  an  exile  from  his  home 
and  his  throne.  Sir,  I  do  aver  that  the  first  Charles 
and  the  second  James,  both  put  together,  did  not 
commit  as  many  infractions  of  the  British  consti- 
tution, by  nine  tenths,  as  Abraham  Lincoln  has 
done  upon  the  Constitution  of  the  United  States. 
1  have  looked  closely  into  the  history  of  those  two' 
kings;  I  have  studied  diligently  the  causes  why 
they  were  dethroned;  I  have  noted  specifically  the 
infractions  which  the  British  people  charged  that 
they  had  made  upon  the  fundamental  law;  and 
putting  all  those  infractions  together,  they  are  not 
a  tithe  of  what  has  been  committed  upon  the  Con- 
stitution of  the  United  States  by  tliose  now  in 
power,  in  the  two  years  they  have  held  the  reins 
of  government.  If  any  gentleman  on  the  other 
side  of  the  Chamber  controverts  this  statement,  I 
should  like  to  go  into  a  little  historical  reckoning 
with  him  on  that  point,  and  1  will  convince  him 
that  I  am  right. 

Mr.  RICHARDSON,  (at  twenty  minutes  to 
one  o'clock,  a.  m.)  If  the  gentleman  from  Ken- 
tucky will  give  way,  I  will  move  that  the  Senate 
adjourn. 

Mr.  POWELL.    I  will  yield  for  that  purpose. 

Mr.  RICHARDSON.  On  that  motion  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered,  but  three 
members  rising  to  second  the  call. 

The  question  being  put,  on  a  division  there  were 
— ayes  3,  noes  21. 

The  PRESIDENT  pro  tempore.  The  Senate 
refuses  to  adjourn,  but  there  is  no  quorum  voting. 

Mr.  TRUMBULL.  That  will  involve  the  ne- 
cessity of  calling  for  the  yeas  and  nays.  1  ask 
for  the  yeas  and  nays  on  the  motion  to  adjourn. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  5,  nays  30;  as  follows: 

VEAS— Messrs,  Powell,  Richardson,  Saulsljiiry,  Wall, 
and  Wilson  odVIissouri — .'j. 

NAVS— Messrs.  Aiitlioiiy,  Arnold,  Chandler,  Clark,  Col- 
lamer.  Uowan,  Dixon,  Doolittle,  Fesseiidcn.  I'"oot,  Foster, 
Grimes,  Harlan,  Harris,  Hicks,  Howard,  Howe,  Kin?,  Lane 
of  Indiana,  Lane  of  Kansas,  Latham.  Morrill,  I'omcroy, 
Rice,  Sumner, Ten  Eycli,Trnnibull,  Wade,  Wiilcinson,and 
Wilson  of  Massachusetts— 30. 

So  the  Senate  refused  to  adjourn. 

Mr.  POWELL.  I  will  read  the  first  section 
of  this  bill: 

licit  cnartcdhy  the  Scuateand  House  of  Rcpresentalivcs  of 
the  U>i  Ucd  States  of  America  in  Congress  asscmldcJ.  'J'luit 
during  the  present  rtbollion  the  President  of  the  United 
St»te,s,  wlitnovor  in  Ins  judsment  the  public  safety  may  re- 
quire it,  Js  authorized  to  suspend  the  privilege  of  the  writ 
of  hnlicas  corpus  in  any  case  throughout  the  I'niied  States, 
or  any  part  tliorcof.  And  whenever  and  vvlii.'rc^ver  the  said 
privili'(re  shall  be  suspended,  as  albrcrnid,  no  military  or 
other  otficer  shall  be  compelled,  in  answer  to  any  writ  of 
habeas  corpus,  to  return  the  body  of  any  per.son  or  persons 
detained  by  him  l)v  authority  ol  llio  I'residenl;  but  upon  a 
certificati;,  under  oath,  f>f  the  oflicer  having  charge  of  any 
one  so  delJilncd,  that  such  person  is  detained  l)y  him  as  a 
prisoner  undnr  authority  of  the  President,  further  proceed- 
ings under  Iho  writ  of  Imbcas  corpus  sliall  lie  sn.-pended  by 
the  judge  or  court  havinji  issui^d  the  said  writ  so  Ion?  as 
said  ;  U:-pension  by  the  I'rcsident  sliall  remain  in  Ibrce  and 
said  rebellion  continue. 

That  section  of  thi.s  bill,  should  it  becomi'  a  law, 
places  the  liberty  of  every  man  in  this  Republic, 
iVoin  renter  to  circumfeience,  in  the  honde  of  tlie 


President  of  the  United  Stati/s.  It  gives  him  the 
power  to  suspend  the  writ  of  habeas  corpus,  in  the 
language  of  it,  "  in  any  case  throughout  the  Uni- 
ted 5jiates  or  any  part  thereof."  The  words  are 
peculiar — "  in  any  case"  throughout  the  entire 
length  and  breadth  of  the  land;  and  if  any  man 
who  is  imprisoned  asks  for  the  writ  nf  habeas  cor- 
pus, the  fact  that  the  officer  who  has  the  prisoner 
in  charge  returns  that  he  is  held  by  the  authority 
of  the  President  of  the  United  States  is  to  be  suf- 
ficient answer  to  the  writ  and  an  excuse  for  the 
refusal  to  deliver  the  body.  That,  sir,  is  a  most 
extraordinary  power.  It  will  make  the  President 
of  the  United  States  far  more  absolute  than  the 
British  sovereign,  tar  more  absolute  than  any  mon- 
arch in  Europe  save  those  who  reign  where  des- 
potism exists.  Instead  of  having  a  President  who 
is  to  execute  and  enforce  the  laws,  you  will  have 
one  who  can  strike  down  the  liberties  and  the 
rights  of  the  people.  And  yet,  sir,  the  American 
Senate  is  called  upon  to  clothe  tl  e  President  witii 
a  |)(iwer  that  our  ancestors  denied  to  their  kings; 
and  yetwi!  baast  of  our  liberties.  The  President, 
who  is  the  creature  of  the  Constitution,  by  this 
act  is  put  over  and  above  it.  Not  only  will  the 
constitutional  rights  of  the  citizen  be  put  under 
his  feet,  but  he  may  imprison  the  whole  people 
of  the  country,  provided  he  could  command  force 
enough.  Of  course  he  could  not  put  them  quite 
all  in  iirison,  because  he  would  not  have  jailor.s 
and  soldiers  enough  to  enforce  hia  edicts.  That 
is  the  only  limitation. 

Mr.  COWAN.  Will  my  friend,  the  eloquent 
Senator  from  Kentucky,  allow  me  to  ask  him  a 
question  ? 

Mr.  POWELL.     Certainly. 

Mr.  COWAN.  I  wish  totisk  whethcrthe  Eng- 
lish barons  or  tlie  English  people  at  any  time  ever 
denied  to  their  king  the  right  to  suspend  the  writ 
of  habeas  corpus  when  the  very  existence  of  tlie 
realm  itself  was  in  danger;  or  whether  they  did 
not  deny  all  these  rights  and  powers  to  the  sov- 
ereign at  a  lime  when  they  themselves  were  in  a 
struggle  with  him  not  only  for  their  liberties,  but 
sometimes  for  their  very  existence? 

Mr.  POWELL.  I  do  not  concede  that  the  con- 
stitution of  Great  Britain  docs  allow  their  sover- 
eign to  suspend  the  writ  of  habeas  corpus.  I  know 
they  have  had  wicked  kings  who  sometimes  did 
it  in  violation  of  their  constitution;  but  certainly 
since  the  days  of  Magna  Charta  they  never  have 
had  that  power,  and  whenever  they  hav*  exer- 
cised it  they  have  been  usurpers. 

Mr.  COVVAN.  I  wish  to  recall  to  the  recollec- 
tion of  my  learned  friend  a  very  remarkable  fact 
in  English  history.  In  the  lime  of  William,  Prince 
of  Orange,  after  he  had  succeeded  to  the  throne  of 
England,  a  rebellion  took  place  in  the  kingdom, 
and  he  arrested  a  large  number  of  people.  1  ask 
the  Senator  whether  he  was  not  greeted  in  Par- 
liament and  congratulated  for  his  promptitude  in 
making  his  endeavor  to  put  down  the  rebellion, 
and  whether  an  act  was  not  immediately  passed 
suspending  the  writ  of  habeas  corpus  upon  that 
occasion  ? 

Mr.  POWELL.  I  think  that  was  probably 
so;  but,  sir,  the  subserviency  of  that  Parliament 
in  sanctioning  an  infraction  of  the  constitution  by 
the  British  king,  is  certainly  no  authority  for  an 
American  Senate  to  sanctify  the  violation  of  the 
Constitution  of  the  United  Slates  by  an  American 
President.  They  have  no  written  constitution 
such  as  ours,  except  in  so  far  as  it  is  written  in 
laws  and  in  charters,  in  bills  and  jietitions  of 
right.  But  the  learned  Senator  will  allow  me  to 
call  his  attention  to  one  fact;  it  is  not  proposed 
here  (o  do  as  did  that  British  Parliament,  suspend 
the  writ,  but  the  bill  is  to  authorize  the  Executive 
to  do  it.  if  we  were  to  come  up  to  the  work  our- 
selves, we  should  have  the  right  to  suspend  it. 
The  power,  as  I  hold,  is  vested  in  us,  and  it  is  a 
power  which  we  cannot  delegate.  That  the  power 
IS  in  Congress,  and  not  in  the  executive  branch  of 
the  Government,  has  been  held  by  all  our  judges 
as  lar  as  I  am  advised,  both  Federal  and  Stale. 
It  was  S(i  held  by  Chief  Justice  Marshall;  it  was 
so  held  by  .Tudge  Story  in  his  Commentaries  upon 
the  Constitution;  it  lias  been  so  heki  by  the  Stale 
judges  so  far  as  they  have  adjudicated  it.  But  the 
other  day  it  was  so  held  by  the  supreme  court  of 
Wisconsin,  coniiiosed  of  three  Republican  jiid^'es, 
lot  I  am  inlbrriied  that  the  suprenn;  judges  of  that 
Stale  ari!  ofthe  President's  political  parly.  Where 
fver  ilu-  question  liae  been  subiuitud  to  h  juJi<  ml 
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tribunal,  whether  State  or  Federal,  in  this  coun- 
try, as  far  as  I  am  advised,  they  have  held  that 
this  is  a  legislative  and  not  an  executive  power. 

Mr.  COWAN.  I  hope  the  honorable  Senator 
will  allow  me  to  ask  him  another  question. 

Mr.  POWELL.  Certainly;  forty  of  them  if 
if  you  desire. 

Mr.  COWAN.  I  ask  whether  it  is  possible  that 
•  the  Legislature  can  deny  the  privilege  of  the  writ 
of  habeas  corpus  to  any  one ;  whether,  from  the  very 
nature  of  the  thing,  ex  necessitate  rei,  it  does  not 
follow  that  the  Legislature  must  delegate  to  some- 
body the  right  to  deny  the  privilege,  whether  it  be 
the  party  arresting,  whether  it  be  the  judge  who 
issues  the  writ,  or  whether  it  be  the  custodian  in 
whose  keeping  the  prisoner  is  ?  It  is  not  possible 
that  the  Legislature,  in  my  humble  judgment,  could 
say  that  the  privilege  shall  be  denied  in  this  case, 
or  in  that  case,  or  in  any  other  case,  because  that 
would  require  them  to  legislate  in  particular  cases; 
but  are  they  not  obliged  when  they  suspend  the 
writ  to  declare  that  somebody,  either  executive  or 
judicial  in  his  functions,  shall  have  the  power  in 
nis  hands  to  deny  the  privilege.'  It  may  be,  I  see 
nothing  improbable  in  it,  that  they  should  delegate 
to  the  judges  the  power  to  determine  who  should 
^be  denied  the  privilege  and  who  should  not,  or 
they  may  delegate  it  to  the  President.  But  even 
admitting  that  it  is  their  function  to  declare  when 
the  contingency  shall  happen  that  the  writ  shall  be 
suspended,  still  I  ask  if  it  does  not  follow,  and  fol- 
low inevitably,  thateither  the  judicial  oflicer  orthe 
ministerial  officer  shall  apply  the  law  to  the  ex- 
igency declared  by  the  Legislature.' 

Mr.  POWELL.  I  will  answer  the  Senator's 
question  with  great  pleasure.  If  Congress,  in 
obedience  to  the  power  vested  init  by  the  Consti- 
tution, should  suspend  the  writ  of  habeas  corpus, 
there  can  be  no  doubt  that  the  judiciary  would 
obey  the  law.  If  you  were  to  pass  such  a  law  it 
would  be  the  duty  of  the  Executive  to  see  that 
that  law,  like  every  other,  was  faithfully  execu- 
ted. That  would  be  all  the  President  would  have 
to  do  with  the  matter. 

Mr.  COWAN.  Mr.  President,  allow  me  to  re- 
quest the  attention  of  my  learned  friend  to  the 
phrase  in  the  Constitution.  1  admit  that  if  the  writ 
of  habeas  corpus  were  to  be  suspended,  the  power 
would  be  delegated  to  the  judge  to  say  when  he 
should  refuse  the  writ;  but  upon  referring  to  the 
Constitution  it  will  be  found  that  the  writ  is  not  to 
be  suspended,  but  it  is  the  privilege  of  the  writ 
which  is  to  be  suspended.  Now,  what  is  the  priv- 
ilege.' The  privilege  is  that  great  right  which  in- 
heres as  a  prerogative  in  every  citizen  to  be  dis- 
charged upon  bail,  or  to  be  delivered  over  to  the 
civil  magistrate  to  be  tried,  and  that  privilege  is  in 
the  hands  of  his  custodian,  not  in  the  hands  of  the 
judge.  As  ]  understand  it,  in  this  Republic  the 
writ  can  never  be  suspended.  That  is  not  the  lan- 
guage of  the  Constitution.  The  writ  must  always 
issue;  but  the  privilege  may  be  suspended,  that  is, 
the  right  to  be  delivered  over  under  the  writ,  or  to 
be  delivered  upon  bail, orto  bedischarged.  Now, 
then,  the  privilege  only  being  suspended,  in  whose 
hands  is  that  privilege.'  Not  in  the  judge's,  cer- 
tainly. Tiie  judge  has  the  writ;  he  grants  the 
writ;  but  it  is  upon  the  return  of  the  writ  that  the 
privilege  conies  in  question,  and  it  is  a  question 
upon  tliat  return  whether  the  petitioner,  the  com- 
plainant, is  entitled  to  the  privilege.  If  the  priv- 
ilege is  suspended  pro  hac  vice,  for  that  turn,  as  to 
him,  then  1  think  it  could  properly  be  delegated 
to  the  Executive  to  suspend  it,  or  in  other  words  to 
his  custodian. 

Mr.  POWELL.  I  do  not  concede  that  the  lan- 
guage of  the  Constitution  justifies  the  Senator  in 
his  construction.  That  language  is  this:  "  the 
privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended  unless  when  in  cases  of  rebellion  or  in- 
vasion the  public  safety  may  require  it."  Who 
has  the  privilege  of  the  writ?  Every  person  who 
is  deprived  of  his  liberty.  To  whom  does  he  ap- 
ply for  the  writ.'  To  the  judges,  the  judiciary; 
not  to  the  Executive.  If  you  suspend  the  privi- 
lege, and  an  individual  should  make  application 
to  the  jud^e,  the  law  being  suspended  the  judge 
would  not  grant  him  the  privilege  of  the  writ. 
That  is  the  way  I  construe  il.  Certainly  the  Ex- 
ecutive has  nothing  to  do  with  it.  When  you  put 
your  law  upon  tht!  stHtut(;-book  suspending  the 
privilege  of  the  writ  of  habeas  corpus,  it  is  the  duty 
of  the  Executive  to  see  that,  as  every  other  law, 
faithfully  executed.     Apart  from  that  the  Presi- 


dent has  nothing  to  do  with  the  writ  of  habeas 
corpus. 

Mr.  COWAN.  Mr.  President,  is  it  not  in  the 
breast  of  the  custodian .'  Even  suppose  the  priv- 
ilege be  suspended,  is  it  not  in  his  breast  to  waive 
the  statute.'  Could  he  not  come  forward,  and  bring 
the  body  of  the  prisoner,  and  say  to  the  judge, 
"  here  he  is;  dispose  of  him  as  you  see  proper; 
I  will  abide  your  judgment,"  showing  that  the 
privilege  is  in  his  hands,  the  privilege  under  the 
law.'  But  if  he  deny  the  privilege,  if  he  refuse  to 
obey  the  mandate  of  the  writ,  that  is  what  I  un- 
derstand in  the  privilege  being  suspended,  not  the 
writ.  The  writ  issues,  because  non  constat  that 
the  custodian  may  not  agree  to  deliver  upon  the 
writ,  and  the  writ  must  be  issued  in  order  to  know 
whether  he  chooses  to  avail  himself  of  the  sus- 
pension by  the  statute,  because  itis  not  in  all  cases 
to  be  su.spended'.  Nobody  would  pretend,  I  sup- 
pose, that  the  privilege  was  to  be  suspended  in 
all  cases.  It  is  only  in  such  cases  as  affect  the 
matter  in  hand;  that  is,  the  rebellion  or  the  inva- 
sion ,  or  in  such  cases  as  would  endanger  the  pub- 
lic safety.  Of  that  the  Legislature  judge.  They 
judge  of  the  general  contingency,  and  the  custo- 
dian judges  of  the  particular  one. 

Mr.  POWELL.  When  Congress  suspends 
the  privilege  of  the  writ  of  habeas  corpus,  h  de- 
prives the  parly  of  the  privilege  of  that  writ. 
Who  are  to  administer  the  laws.'  The  judges. 
When  a  man  applies  to  a  judge  for  the  writ,  the 
judge  cannot  grant  it,  if  the  privilege  is  suspended 
by  law.  He  will  say,  "  no,  sir,  the  law  allowing 
you  the  jirivilege  of  that  writ" — for  he  only  has 
the  privilege  by  virtue  of  the  law — "  is  n'tcessarily 
suspended;  Congress  having  suspended  the  priv- 
ilege of  the  writ,  we  must  deny  you  that  privilege 
which  you  had  before  that  action  of  Congress." 

But  the  honorable  Senator  thinks  it  cannot  be 
done  in  all  cases.  I  had  supposed  that  no  legisla- 
tive body  on  the  earth  would  ever  attempt  to  sus- 
pend it  in  all  cases,  or  to  authorize  anybody  else 
to  do  so;  but  if  the  Senator  will  look  at  this  bill 
closely,  he  will  find  that  it  proposes  to  allow  the 
President  to  suspend  the  writ  in  all  cases.  The 
language  is,  "the  President  of  the  United  States, 
whenever  in  his  judgment,  the  public  safety  may 
require  it,  is  authorized  to  suspend  the  privilege 
of  the  writ  of  habeas  corpus  in  any  case  through- 
out the  United  Slates  or  any  part  thereof."  The 
power  conferred  U|;ion  the  Executive  by  this  bill  is 
not  confined  to  a  class  of  cases  which  may  arise 
in  the  country  in  its  present  disturbed  condition, 
such  a  class  of  cases  as  v/ould  endanger  the  pub- 
lic safety.  If  this  bill  shall  become  a  law,  and  shall 
be  held  to  .be  constitutional,  it  will  allow  the  Pres- 
ident to  suspend  the  writ  in  any  case  whatever, 
whether  a  party  be  charged  with  treasonable  prac- 
tices, with  aiding  or  abetting  the  enemy,  or  with 
petty  larceny,  or  any  description  of  theft.  "In 
any  case,"  is  the  language.  There  is  no  limita- 
tion upon  it.  If  this  bill  shall  pass  and  shall  be 
held  to  be  constitutional,  it  will  authorize  the  Pres- 
ident to  suspend  it  in  the  case  of  a  parent  who 
applies  for  the  writ  to  relieve  his  infant  child  from 
the  custody  of  another.  He  may  suspend  it  in  the 
case  of  a  man  charged  with  petty  or  grand  larceny, 
or  with  manslaughter,  murder,  or  any  other  of- 
fense known  to  the  law,  as  well  as  for  treason,  or 
aiding  and  abetting  the  enemy.  The  Senator  from 
Pennsylvania  thinks  nobody  would  think  of  sus- 
pending it  in  all  cases.  Here  it  is  proposed  to  clothe 
ihe  Executive  with  the  power  to  suspend  it  "  in 
any  case,"  and  consequently  he  can  carry  it  to  all 
cases.  This  is  the  startling  power  you  propose  to 
confer  upon  the  Executive.  Why,  sir,  if  a  mem- 
ber of  the  Senate  should  be  arrested  upon  any 
charge,  or  committed  to  jail,  without  having  com- 
mitted any  offense,  upon  suspicion,  the  President 
could  say  upon  that  suspicion,  "that  is  a  case,  and 
as  to  it  I  will  suspend  the  writ  of  habeas  corpus." 
Sir,  I  think  there  never  was  before  an  attempt  to 
confer  such  a  power  on  any  magistrate  by  law. 

Mr.  President,  I  do  not  regard  this  matter  of  the 
habeas  corpus  so  lightly  as  some  others.  I  do  not 
believe  that  the  writ  of  habeas  corpus  should  ever 
be  suspended  where  your  courts  are  open,  and 
where  you  have  virtuous  and  upright  judges.  1 
think  the  danger  to  the  liberty  of  the  citizen  is 
much  more  than  the  danger  to  the  public  liberties, 
provided  the  courts  arc  upright,  honest,  and  just, 
and  are  open.  If  you  arrest  a  man  and  he  is  re- 
leased, if  he  does  anything  wrong  you  can  arrest 
him  n-rain. 


Mr.  COWAN.  -Will  the  Senator  allow  me  to 
make  a  suggestion  to  him  .' 

Mr.  POWELL.     Certainly. 

Mr.  COWAN.  Are  there  not  cases  where  the 
privilege  of  the  writ  ought  to  be  suspended  for  the 
benefit  of  the  prisoner  himself.'  It  is  easy  to  con- 
ceive of  a  case  where,  in  consequence  of  an  inva- 
sion or  rebellion,  the  public  mind  might  be  so  ex- 
cited that  one  arrested  could  not  have  a  fair  trial, 
particularly  if  arrested  for  a  crime  connected  with 
the  rebellion  or  invasion,  although  in  all  other 
cases,  for  other  offenses,  a  man  might  have  a  fair 
trial.  In  such  a  case,  would  it  be  proper  to  expose 
the  prisoner  to  a  trial  before  a  jury,  one  half  of 
whom  might  be  inveterately  opposed  to  him,  and 
would  insist  upon  his  conviction  at  all  hazards  .' 
Is  it  not  oftentimes  as  well  for  the  benefit  of  the 
offender,  or  the  person  charged  with  the  offense, 
as  it  is  for  the  safety  of  the  Government .'  Is  the 
writ  not  to  be  suspended  in  cases  where  by  reason 
of  rebellion  or  invasion,  although  thecourtsmay 
be  open,  the  country  is  in  that  distracted  and  dis- 
turbed state  that  it  is  impossible  thata  man  should 
have  a  fair  trial.'  And  if  the  reason  prevails  in 
favor  of  the  offender,  should  it  not  also  prevail  in 
regard  to  the  State  ?  The  State  has  the  same  right 
to  demand  in  the  courts  a  fair  trial  that  one  charged 
with  an  offense  has  on  his  part  to  demand  the  same. 

Mr.  POWELL.  I  do  not  suppose  the  writ  of 
habeas  corpus  ever  was  suspended  for  the  safety  of 
the  party  imprisoned.  I  do  not  suppose  the  Sen- 
ator can  find  a  case  of  that  kind,  either  in  Europe 
or  in  this  country,  where  the  writ  was  suspended 
out  of  tender  regard  to  the  safety  of  the  accused. 

Mr.  COWAIN'.  I  would  ask  the  honorable 
Senator  whether  the  venue  is  not  changed  at  times 
for  that  very  purpose?  The  venue  is  cliianged 
because  there  is  a  portion  of  the  community  not 
in  that  disturbed  and  distracted  condition  but  that 
it  can  afford  a  fair  trial.  Now  suppose,  if  it  is 
possible,  and  it  is,  that  the  whole  country  is  in 
such  a  condition  that  a  fair  trial  cannot  be  ob- 
tained, is  not  the  privilege  of  the  writ,  upon  ne- 
cessity, and  upon  the  principle  of  changing  the 
venue,  to  be  suspended  everywhere? 

Mr.  POWELL.  I  cannot  concur  with  the  Sen- 
ator that  the  privilege  of  the  writ  of  habeas  corpus 
ever  was  suspended  out  of  tender  regard  to  the 
accused.  It  is  done  always  in  the  very  words  of 
the  Constitution  when  the  public  safety  demands 
it.  1  hope  the  learned  Senator  does  not  intend  to 
insinuate  that  Abraham  Lincoln  has  suspended 
the  writ  or  attempted  to  suspend  it — and  practi- 
cally he  has  suspended  it — out  of  tender  regard  to 
those  who  have  occupied  his  bastiles.  No,  sir; 
Abraham  Lincoln  was  not  moved  by  the  tender 
regard  he  had  for  the  rights  and  the  liberties  of  the 
people.  They  demanded  atrial  all  the  time,  and 
he  refused  to  allow  them  to  go  before  the  judges, 
where,  under  the  Constitution,  they  had  a  right 
to  go.  But  there  is  ample  provision  in  the  law  to 
meet  all  the  cases  to  which  the  Senator  has  refer- 
red, to  protect  the  rights  of  the  citizen.  There  is 
no  upright  judge  who  would  not  give  the  accused 
a  continuance  in  such  a  case;  and  if  the  people  of 
one  county  were  so  much  exasperated  that  they 
could  not,  or  it  was  probable  they  would  not,  ex- 
ecute the  law  faithfully,  a  change  of  venue  could 
be  granted  to  the  prisoner,  and  he  would  be  car- 
ried to  another  county  to  be  tried. 

Mr.  President,  the  writ  of /ia6eflsco?7ms  is  a  priv- 
ilege granted  to  the  many  to  protect  them  from  the 
few.  It  is  the  great  right  of  the»people  given  them 
by  wise  and  learned  lawgivers  for  the  purpose  of 
protecting  them  against  the  one-man  power,  or  pro- 
tecting them  against  despotism.  That  is  the  ob- 
ject of  the  writ.  Jt  has  been  the  subject  of  eulogy 
by  our  ancestors  and  by  us  from  the  days  of  Magna 
Charta  to  this  hour;  and  yet,  sir,  we  find  now  that 
it  is  held  in  light  esteem  by  those  in  power.  I 
would  ask  Senators,  why  propose  to  confer  this 
power  on  your  President?  Do  you  not  by  that 
admit  that  the  President  has  violated  the  funda- 
mental law  of  the  land?  You  certainly  do.  You 
know  that  by  his  proclamation  he  has  declared 
this  writ  suspended.  Now  you  come  to  the  Sen- 
ate Chamberand  propose  to  pass  a  law  to  author- 
ize the  President  to  do  what  he  has  already  claimed 
the  right  to  do  ! 

If  the  President  has  assumed  to  suspend  the 
writ  of  habeas  corpus  without  having  the  constitu- 
tional authority  to  do  it,  a  virtuous,  an  upright, 
a  liberty-loving  people  would  demand  that  their 
Representatives  in  the  other  end  of  this  Capitol 
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send  up  nrlicles  of  inipeachment  against,  him  for 
violating' tliL'  Constitution;  and  we,insteod  of  pass- 
ing this  bill,  should  be  here  silting  as  his  judges 
as  a  high  courl  of  impeachment.  The  very  fact 
that  you  propose  to  pass  this  bill  is  an  admission 
that  your  President  has  violated  the  Constitution 
of  his  country.  That  is  the  unenviable  attitude 
in  which  you  place  him,  becauseif  he  had  the  right 
to  do  what  ho  has  attempted  to  do  there  is  no  ne- 
cessity for  your  law.  By  the  very  fact  of  passing 
this  bill,  your  President  will  stand  before  the  world 
us  one  who,  in  the  judgment  of  those  who  passed 
the  law,  has  violated  the  Constitution  which  he 
has  sworn  to  protect  and  defend  and  has  violated 
the  laws  that  he  has  sworn  to  see  faithfully  exe- 
cuted. There  is  no  escaping  from  the  (losilion. 
by  the  passage  of  this  bill  you  place  the  President 
Ui  a  most  unenviable  position.  You  admit  that 
he  has  disregarded  the  Constitution,  and  yet  you 
dare  not  arraign  him  for  it.  I  regret  you  have  not 
the  manhood  and  courage  to  denounce  him. 

Mr.  COWAN.  It  must  be  obvious  to  all,  and 
certainly  it  is  so  to  the  honorable  Senator  from 
Kentucky,  that  the  true  question  is  whether  the 
Constitution  confers  the  power  of  suspending  the 
privilege  of  the  writ  of  habeas  corpus  upon  the 
President  or  upon  Congress.'  I  have  not  yet  said 
to  which  side  my  opinion  inclines.  In  so  far  as 
I  have  participated  in  the  debate  this  evening,  I 
have  assumed  with  him  that  the  power  is  legis- 
lative in  its  character.  Thus  far  I  have  taken  him 
at  his  word;  but  if  we  suppose  vi'ith  a  great  many 
learned,  wise,  and  patriotic  jurists  that  the  power 
belongs  to  the  President,  then  the  scene  so  vividly 
depicted  by  the  honorable  Senator  is  entirely 
changed,  and  instead  of  a  violated  Constitution 
and  broken  laws  we  find  but  the  healthy  action 
of  the  executive  department  of  our  Government, 
adapting  itself  within  its  proper  sphere  to  the 
administration  of  public  affairs  in  a  ricw  and  diffi- 
cult, but  not  unforeseen  emergency.  Upon  such 
a  supposition  the  acts  complained  ot'as  tyrannical 
usurpations  become  legitimate  and  meritorious, 
and  to  impeach  the  President  for  them  would  be 
to  outrage  and  insult  a  faithful  public  servant 
instead  of  to  avenge  the  wrongs  of  a  suffering  and 
indignant  people.  The  doubts  which  surround 
this  fundamental  question,  I  think,  should  make 
even  thi  }iohorable  Senator  pause  in  his  denunci- 
ations, because,  however  well  satisfied  he  may  be 
in  his  own  mind  that  lie  has  decided  it  correctly 
it  by  no  means  follow.s  that  lie  ought  to  condemn 
as  wjcked  and  criminal  those  wlio  lake  a  different 
view. 

The  language  of  the  Constitution  is  somewhat 
peculiar  as  well  as  precisu:  it  docs  not  warrant  the 
suspension  of  the  laws  relating  to  writs  of  habeas 
corpus,  therefore  those  laws  remain  intact  just  as 
betore  in  every  State  of  the  Union,  not  to  be  re- 
pealed or  susjiended  under  any  circumstances, 
uven  in  cases  of  rebellion  or  invasion.  Nor  is  it 
said  thai  the  ivrilcai)  be  suspended.  No  judge  or 
courl  having  jurisdiction  dare  refuse  it  to  ihe  suit 
of  the  citizen;  it  must  issue  in  all  cases  and  at  all 
events  when  it  is  properly  demanded.  It  can 
hardly  ever  happen  that  it  would  be  either  iieces- 
saiy  or  pro[)er  to  suspend  the  writ  of  habeas  cor- 
pus, because  if  the  invasion  or  rebellion  has  left 
either  courts  oi- judges  to  issue  the  writ,  there  will 
always  be  inany  cases  properly  within  their  cog- 
nizance and  jurisdiction.  I'lie  writ  must  then  is- 
sue in  order  that  the  return  may  indicate  to  the 
judge.s  whether  or  not  the  person  claiming  the 
privilege  is  or  is  not  of  tiie  class  to  which  it  ought 
to  be  denied.  As,  for  inSlanee,  if  it  were  determ- 
ined that  the  public-safety  required  that  persons 
charged  with  political  oii'i/nse^s  alone  should  not 
be  delivered  upon  the  writ,  it  could  only  be  known 
on  the  return  of  the  writ  whether  the  complain- 
ant was  held  for  such  an  offense  or  not.  Hence  the 
bill  under  consideration  provides  that  if  the  offi- 
cer having  the  custody  returns  that  he  holds  the 
prisoner  by  order  of  ihe  President,  the  privilege 
)3  denied,  but  without  this  return  liie  proceed- 
ings remain  just  as  before. 

But  it  is  distinctly  provided  that  the  "privilege 
of  the  writ  of  habeas  corpus  aUaW  not  be  suspended 
cxcejit  in  eases  of  rebellion  or  invasion,  when  the 
public  safety  may  require  il;"  thu.'s  declaring,  by 
way  of  exception,  that  in  such  cases  the  privilege 
may  be  suspended. 

'1  he/(((o  reniains  undisturbed.  Theiori<  issues  in 
nil  cases,  but  the  privilege  of  it  may  be  suspended. 
Wliat  in  lluit  privilege/     Il  is  the  right  which  be- 


longs privily  and  personally  toevery  man  arrested 
and  detained  of  his  liberty,  to  be  either  freely  dis- 
charged, or  in  case  he  is  charged  with  an  offense, 
that  he  be  delivered  over  to  the  proper  judicial  tri- 
bunal to  be  tried  for  the  same  according  to  law. 
These  distinctions  may  be  thought  too  refined,  still 
they  result  from  the  language  used;  and  there  are 
besides  many  good  and  valid  reasons  why  they 
should  be  preserved;  at  least  such  seems  to  have 
been  intended. 

Now,  we  can  readily  conceive  a  state  of  things 
when  it  would  be  perfectly  proper  to  allow  this 
privilege  to  one  man,  and  yet,  strange  as  it  may 
seem,  to  deny  it  to  another.  A  man  charged  with 
murder  might  insist  upon  it,while  one  charged  with 
treason  could  not.  The  civil  tribunals  might,  even 
in  times  of  civil  war,  give  to  the  first  a  fair  and 
impartial  trial,  while  at  the  same  time  to  allow 
them  to  try  the  second  for  treason  would  be  a  mere 
mockery,  resulting  in  his  trial  or  conviction,  not 
according  to  the  evidence,  but  according  as  the 
court  and  jury  were  affected  for  or  against  his 
cause. 

There  are  two  disturbing  causes  contemplated 
and  provided  for,  namely:  invasion  and  rebellion; 
because  they  are  the  only  ones  which  are  likely 
to  prevent  the  courts  from  administering  the  laws 
according  to  the  ordinary  course.  The  first  intro- 
duces into  the  country  a  foreign  soldiery,  who  are 
not  entitled  to  the  privilege  of  the  writ,  simply 
on  account  of  tlieir  alienage,  as  in  the  Three 
Spaniards  case;  (Cowper;)  and  as  to  such,  the 
judges  and  courts  would  at  all  times  refuse  it 
without  regard  to  the  question  of  public  safety. 

In  cases  of  rebellion,  however,  it  is  different, 
because  the  rebels,  having  been  citizens,  are  not 
only  amenable  to  the  laws  of  war,  but  also  to  the 
municijial  laws;  and  they  may  be  treated  accord- 
ing to  either,  at  the  option  of  the  sovereign.  If 
the  rebellion  is  limited  in  extent,  not  rising  to  the 
magnitude  of  war,  they  are  delivered  over,  when 
taken,  to  the  courts,  to  be  dealt  with  for  treason. 
But  if,  on  the  other  hand,  the  rebels  are  strong 
enough  to  make  actual  war,  and  the  public  safety 
is  endangered,  the  sovereignty  has  a  right— nay, 
the  necessitiesof  itssituation  oblige  it — to  refuse 
them  the  privilege  of  the  writ.  In  such  cases  they 
are  treated  as  prisoners  of  war,  at  least  till  the  re- 
bellion is  so  far  suppressed  that  the  courts  can 
resume  their  functions  and  give  them  a  trial.  Ail 
this  is  plain,  because  il  is  predicated  upon  the  fact 
assumed,  that  all  those  engaged  in  the  rebellion 
are  at  open  and  avowed  war  with  the  legitimate 
government.  The  real  trouble,  however,  arises  in 
districts  and  States  wliere  the  Government  still 
retains  its  sway,  and  where  the  offenders,  inter- 
mingling with  the  loyal  citizens,  and  professing' 
loyally,  are  yet  constantly  sowing  the  seed  of  dis- 
sention. 

.  In  ordinary  times  a  political  adversary  may  re- 
sort to  anything  and  everything  short  of  forcible 
resistance  to  the  authority  of  the  President,  to 
bring  him  and  his  administration  into  odium  and 
disrepute,  with  no  intent,  however,  to  subverlthe 
Government  itself,  but  merely  to  put  the  conduct 
of  it  in  the  hands  of  another  party.  Now,  shall 
he  have  this  privilege  in  time  of  war.'  If  the  an- 
swer is  affirmative,  are  we  not  obliged  to  put  tlie 
traitor,  using  the  same  means,  aniJ  who  intends 
the  destruction  of  the  Government  itself,  upon 
precisely  the  same  footing?  If  not,  how  are  we 
to  distinguish.'  I  do  not  undertake  to  answer,  but 
it  appeals  to  ihc  partisan  strongly  to  forego  his 
ordinary  privilege  of  unlicensed  opposition  for  an 
honest  purpose,  in  order  that  the  door  might  be 
closed  against  those  who  would  abuse  it  for  an 
improper  and  criminal  purpose. 

Now,  I  put  it  to  my  honorable  friend  from  Ken- 
lucky  whether  these  are  not  important  as  well  as 
difficult  questions?  It  will  be  observed,  too,  that 
the  mischief  may  be  the  same  in  both  cases,  bo- 
cause,  although  he  who  excites  dissension  among 
the  people  with  intent  to  aiil  the  rebellion  isguilty 
of  moral  treason,  his  action  may  be  no  more  dis- 
astrous to  the  common  cause  than  thalof  him  who, 
not  intending  such  aid,  excites  dissension  for  the 
purpose  of  furthering  the  success  of  his  party. 
Ill  llie  first  it  is  crime — in  the  second,  folly;  but 
empires  linvc  been  lost  perhaps  more  frequently 
by  folly  than  by  crime. 

I  ask,  again,  art}  such  peo|)l(!  to  have  impunity? 
and  if  not,  what  (h-jiarlment  of  the  Government 
is  to  decide  when  the  public  safety  n.'quires  a  stop 
to  be  put  to  their  efforts?     Who  is  to  judge  of 


what  the  "public  safety  "requires?   Is  il  the  Pres- 
idiiit,  or  is  it  Congress  ? 

If  it  be  said  the  power  is  in  the  President,  then 
it  is  objected  that  that  were  to  clothe  him  with  a 
jlispensing  power  totally  at  variance  with  our  the- 
ory of  written  and  published  laws,  which  leaves 
notliing  to  the  arbitrary  will  of  the  Executive. 
If,  on  the  other  hand,  it  be  said  that  Congress 
alone  can  declare  when  the  public  safety  requires 
the  suspension  of  this  famous  privilege,  then  it 
is  objected  that  before  that  body  could  be  con- 
vened evil-disposed  persons  might  plot  and  con- 
summate the  ruin  of  the  Republic,  the  President 
obliged  to  stand  by  powerless  in  the  meanwhile, 
unaj)le  to  take  the- precautionary  measure  of  ar- 
resting and  detaining  those  engaged  in  the  trea- 
sonable enterprise.  So  thaU  hope  the  honorable 
Senator  will  see  that  however  he  and  I  may  think, 
tliere  is  much  to  be  said  on  both  sides;  much  to 
malce  a  prudent  man  hesitate  before  he  denounces 
either  the  one  or  the  other. 

Now,  for  myself,  however  it  may  be  decided, 
I  will  submit  and  obey,  reserving  to  myself  the 
right  to  assert  my  opinion  whenever  I  can  do  so 
with  advantage  to  the  country,  and  when  it  would 
not  excite  discord  and  invite  danger  to  do  so. 

The  Government  ought  not  to  be  destroyed  by 
a  question  when  there  are  tribunals  competent  to 
decide  it,  because,  whether  they  decide  it  right  or 
wrong,  it  ceases,  for  that  time  at  least,  to  be  a  ques- 
tion, and  becomes  a  judgment  or  decree  which  all 
good  men  will  obey;  and  in  that  is  our  safety,  for 
nations,  like  men,  are  saved  by  obedience;  with- 
out it,  both  are  equally  lost.  And  it  was  upon 
tliis  principle  that  the  famous  maxim  of  the  old 
patriots  was  founded:  "My  country  right  or 
wrong." 

I  propose  «ow  to  turn  aside  a  little  to  examine 
the  causes  which  give  rise  to  this  question;  and  I 
think  they  will  all  bo  found  to  sprmg  from  a  dis- 
regard, on  the  pari  of  some  of  our  people,  of  one 
of  the  most  obviojis  duties  of  the  citizen.  I  mean 
again  that  of  obedience  to  the  laws  as  adminis- 
tered by  the  constituted  authorities,  and  by  obe- 
dience, I  mean  an  honest  and  hearty  desire  on  the 
part  of  the  citizen  to  carry  out  the  views  of  his 
Government  the  snme  as  though  they  were  his 
own,  as  in  fact  they  are,  according  to  the  terms  of 
his  agreement.  And  especially  is  this  necessary 
in  time  of  war,  when,  in  order  to  be  successful, 
all  the  forces  of  the  nali^,  moral  as  well  as  ma- 
terial, must  join  in  concurrent  accord  against  the 
enemy.  Their  elTective  strength  lies  wholly  in 
their  union,  and  it  will  be  effective  Justin  propor- 
tion as  the  union  is  perfect.  Hence  the  heroic 
victories  achieved,  and  the  wonderful  results  some- 
times obtained  by  nations  apparently  weak  in 
numbers  and  resources,  but  who,  by  being  uni- 
ted, fount)  in  it  power  to  wage  successful  war  with 
the  most  powerful.  In  time  of  peace,  however, 
union  of  will  and  sentiment  among  the  people  is 
not  so  important,  because  then  one  party  can  carry 
on  the  Giiyernment  even  against  the  most  strenu- 
ous effoffs  of  the  other;  and  from  this  distinction 
between  the  two  states  of  war  and  peace  comes  a 
marked  difference  in  the  degree  of  oludience  due 
from  the  citizen.  In  peace  he  is  not  bound  to  aid 
his  Government,  as  an  officer,  to  carry  out  a  meas- 
ure against  his  opinion  of  its  propriot}';  he  may 
remain  passively  obedient  as  a  citizen  if  he  chooses, 
or  he  may  assume  the  offensive,  and  agitate  by 
speaking  or  writing  even  so  far  as  to  divide  against 
it,  according  to  the  forms  of  the  Constitution;  and 
all  this,  indeed,  is  commendable  as  lending  rather 
to  the  preservation  of  liberty  than  otherwise.  In 
war,  however,  such  a  course  would  alinostalways 
be  mischievous,  and  in  many  cases  has  been  fatal. 

We  are  now  at  war — indeed,  too,  the  worst  of 
all  wars,  civil  war  of  the  most  sanguinary  and  de- 
structive character.  Imrnenae  armies  are  in  the 
field  on  both  sides,  and  the  struggle  has  grown  to 
such  proportions  that  it  involves  even  the  national 
existence,  and  dtMiiands  the  active  coo|ieration  of 
all  the  forces  of  every  kind  at  the  disposal  of  the 
Govcrinnent  in  order  to  assure  us  of  success.  The 
honorable  Senator  is  opposed  to  the  war,  and  lias 
been  from  the  first,  because,  as  he  says,  he  be- 
lieves it  to  have  been  in  the  beginning  impolitic, 
and  that  it  will  be  in  the  end  disastrous;  therefore 
he  ngilales  against  il  and  opjioses  it  by  all  means 
in  his  power  in  his  place  in  the  Seiuite.  I  think 
ho  i.s  gravely  in  error  in  this,  aiul  I  thinlc  all  those 
whoadopt  a  like  roursearetilsoin  error.  Whether 
the  war  be  politic  or  impolitic,  wise  or  unwise,  ia 
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not  tlie  c|ucslion — that  has  be?n  decided  by  the 
proi)ei-  ti-iljunal,  the  one  to  which  all  of  us  have 
agreed  to  submit  it,  and  every  consideration  of 
lionor  and  patriotisin  calls  upon  us  to  accept  that 
decision  as  final  and  fur  the  hesl  interests  of  the 
Union.  The  awartl  has  been  made  by  arbiters  of 
our  own  choosing,  and  we  ought  to  yield  ourselves 
to  it  cheerfully. 

Again,  in  t!ie  conduct  of  the  war,  by  tlie  terms  of 
our  submission  thePr^idcnt  is  the  Commandor- 
irs-Chief,  and  we  are  bound  in  the  same  way  to 
obey  him  in  all  the  measures  he  proposes  to  achieve 
the  purpose  of  the  war.  That  we  would  not  have 
adopted  those  meas-ures  makes  no  difference;  for 
if  the  Conslitutioiv  devolved  iliat  duty  upon  us, 
I  know  we  should  have  expected  all  good  men 
to  second  such  as  \vx>  deemed  projicr  to  adopt. 
Surely,  then,  wo  can  yirld  that  obedience  to  our 
leaders  we  would  claim  for  ourselves  if  we  were 
in  their  place.  Is  it  not  our  interest  to  do  so? 
What  ha  vo  we  tri  expect  from  the  common  enemy  ? 
My  friend,  the  Senator  from  Kentucky,  will  faro 
no  better  at  his  hands  than  !  would,  if  as  well. 
The  rebels  will  not  respect  him  for  weakening  the 
side  he  has  cliosen  by  minute  and  uncharitable 
ci'iticisms  upon  the  conduct  of  the  Pre'sident  in 
this  dark  hour  of  our  country's  history;  because 
(hey  ]{now,andal!  men  lcno%v,  that  if  the  charges 
lie  makes  are  well  founded,  it  only  fui-nishes  an- 
other and  a  stronger  reason  wiiy  he  and  I  and  all 
good  and  true  akmi  should  stand  the  closer  together 
to  prevent  the  evils  he  e.'ipects  to  result  from  the 
measures  he  denounces.  When  the  patriarch 
.sinned  and  exposed  his  nakedness,  his  graceless 
son  rejoiced  in  looking  on  and  publishins:  it,  but 
Slicm  and  Japhef,  good  and  true,  went  baclcward 
and  covered  iheir  erjing  father  with  a  mantle. 
Could  we  imitate  their  divine  charily,  v/ould  we 
not  also  refuse  to  expose  to  malignant  eyes  the 
weakness  of  our  rulers,  and  the  rather,  like  the 
loyal  sons, go  backwiird  and  cover  them  from  the 
public  gaze?  If  we  do  not,  the  Jiation  may  curse 
us  for  our  failure  to  perform  an  obvious  duty. 

Then  m;iy  1  not  ask  whether  it  is  not  out  of  the 
opposition  to  the  present  Administration  and  its 
measuies  that  the  propositions  embotlied  in  the 
bill  under  consideration  have  had  their  origin? 
Especially  when  we  consider  the  great  danger  im- 
pending over  us,  the  excited  stale  of  the  public 
mind,  is  it  to  be  v/oodered  at  that  the  President 
should  seek  to  secuix-  thgsal'ety  of  the  Republic 
byarresling  and  confining  those  whom  he  thought 
were  exciting  sedi'ion  and  endangering  the  public 
peace?  Is  it  wotnlerful,  either,  tliat  in  exercising 
this  power,  he  should  often  be  misled  into  an  in- 
jurious and  mischievous  use  of  il?  I  think  it  is 
not,  and  however  much  I  regret  any  wrong  that 
inay  have  been  done,  and  however  much  1  hope 
that  neither  the  practice  nor  the  necessity  for  the 
practice  may  exist  in  the  future,  still  I  do  not  won- 
der at  the  desire  on  the  part  of  many  to  provide 
for  the  future,  and  to  limit  by  legislative  enact- 
ment the  remedy  to  the  mischief  anticip^^d  as  far 
as  possible,  as  well  as  at  the  sarne  time^i  silence 
the  objections  of  those  who  assert  that  the  power 
of  making  that  provi.sion  is  in  Congress  and  Con- 
gress alone. 

Mr.  WALL.  May  I  call  the  attention  of  the 
Senator  from  Pi>nnsylvarn'a  to  a  single  fact — to  the 
fact  that  this  bib  is  not  legislating  against  rebels, 
but  legislating  against  our  own  citizens  in  the 
northern  States?     He  seems  to  forget  that  fact. 

Mr.  COVV..\N.  I  am  aware  of  that,  Mr.  Pres- 
ident, and  I  regret  the  necessity  which  has  culled 
it  forth. 

Mr.  WALL.  Is  there  any  necessity  apparent 
Jierc  before  the  Senate  for  the  passage  of  such  u 
bill  as  this? 

Mr.  COWAN.  To  a  majority  of  the  Senate 
T  supf)ose  that  neces.sily  appears.  But  the  ques- 
tion which  the  Senator  puts  is  the  question  which 
now  agitates  the  American  people,  which  is  now 
before  the  Senate,  and  I  say  I  lament  the  neces- 
sity for  it,  because  if  wc  had  all  gone  togethei', 
wilhoutdifierenceand  without  distinction  of  party, 
and  uhderiaken  to  sustain  and  uphold  the  Govern- 
ment as  to  the  war,  I  think  wc  never  should  have 
heard  of  the  suspension  of  the  privilege  of  the  writ 
of  habeas  corpus. 

Mr.  SAUL;:BUIIY.  Will  the  Senator  allow 
mi;  to  ask  him  ariu'-siion  ? 

Mr.  COWAN.     Certainly. 

M  r.  SA  UL8BUR  Y.  I  ask  the  Senator  if  he  has 
I'Vti  heard,  ill  the  whole  iiistory  of  arrests  in  (his 


country  by  (his  .Administration,  of  an  arrest  of  a 
single  member  of  his  own  political  pa.rty  ? 

Mr.  COWAN.  1  do  not  know  that  I  have, 
Mr.  President,  and  that  but  illustrates  what  1 
have  said,  that  these  differences  are  purely  party 
differences;  and  1  am  not  prepared  to  say  that  if 
the  rebellion  had  occurred  under  other  circum- 
stances, when  the  party  to  which  my  honorable 
friends  belong  had  been  in  power,  but  that  foolish, 
misguided,  impassioned  men  of  our  jiarty  might 
have  offered  to  ihem  the  same  opposition  and  n)ade 
the  same  resistance  to  them  that  some  of  them 
now  make  to  us.  I  think  it  is  more  than  likely  such 
would  have  been  the  case,  and  that  they  too  would 
have  been  arrested. 

Mr.  HOWE.  If  the  Senatorfrom  Pennsylvania 
will  allow  me  to  reply  to  the  question  which  I 
nndei'stood  to  be  put  by  the  Senator  from  Dela- 
wai-e,  1  will  say  that  I  understand  that  the  citizen 
of  Wisconsin  v/ho  recently  sued  out  a  writ  of 
habeas  corpus  on  the  return  to  which  the  authority 
of  the  President  to  suspend  the  privilege  of  that 
wi'it  was  determined  by  the  supreme  court  of  that 
State,  was  a  member  of  the  Republican  party. 

Mr  S  A  ULSBURY.  Was  not  that  for  resisting 
the  draft? 

Mr.  HOWE.     Yes,  sir. 

Mr.  SAULSBURY.  He  did  not  want  to  fight. 
That  was  all. 

Mr.  HOWE.  No,  sir,  I  do  not  underst^and 
that  he  made  any  resistance,  but  he  was  a  mem- 
ber of  the  Republican  party  and  entirely  innocent 
of  any  resistance  whatever.  He  was  confounded 
with  those  who  wevp  guilty. 

Mr.  COWAN.  Mr.  President,  I  find  nothing 
anywhere  to  change  the  view  that  1  have  taken.  It 
cannot  be  supposed  to  be  otherwise  than  that  in  a 
population  as  numerous  as  ours,  with  diversified 
interests,  dispositions,  and  modes  of  thought,  a 
gi-eat  many  troubled  spirits  should  walK'  abroad 
in  times  like  these.  Butto  us  the  nation  has  com- 
mitted the  guardianship  of  its  liberties.  Shall  we 
prove  recreant  to  that  trust?  Shall  we  stop  and 
turn  back  and  lose  the  whole  of  them  because,  per- 
chance, a  small  part  may  be  in  danger?  I  think 
not,  Mr.  President, 

1  hope  it  is  plain  that  if,  instead  of  trying  to 
create  dissatisfaction  and  distrust  among  the  peo- 
ple by  our  contino.ed  crimination  and  recrimina- 
tion of  one  another  here,  we  were  to  Join  hands 
in  ciuirity  for  common  imperfections,  a  new  life 
would  be  infused  into  the  nation,  and  such  an  in- 
crease of  its  strength  as  would  soon  enable  us  to 
crush  the  rebellion.  Suppose  we  were  ail  with 
one  accord  to  say  to  the  people,  "  the  Republic 
is  in  danger,  not  so  much  frotn  the  strength  of  the 
enemy  as  from  our  folly  in  not  beingable  te  bring 
ours  into  united  action.  We  divide,  antagonize, 
and  waste  our  force  upon  one  another  to  such  an 
extent  that  it  almost  makes  us  the  ally  of  the  re-, 
belbon.  We  must  correct  all  this,  and  achieve 
sut'cess  by  turning  our  faces  to  the  future,  instead 
of  the  past,  in  which  our  dissensions  are  all  to  be 
buried.  Wenre  at  war^and  we  will  make  war; 
filled  with  that  idea,  and  lliat  alone,  we  can  achieve 
victory;  and  let  no  impious  tongue  dare  give  ut- 
terance to  that  which  may  disturb  and  divert  the 
minds  of  the  people  away  from  the  great  task  we 
have  in  hand."  Suppose,  I  repeat,  we  were  all 
to  speak  thus  to  the  peo)ile,  does  any  one  believe 
we  would  not  succeed?  Why  cannot  we  do  this? 
Is  it  not  lather  on  account  of  the  party  antipathies 
and  antagonisms  of  the  past,  than  that  (hers  is 
anything  in  the  present  which  prevents  us?  Is  it 
not  (hat  we  lack  charity  that  we  are  wanting  in 
faith  ? 

Now,  it  seems  to  me  that  if  we  of  the  dominant 
party  were  more  tolerant  of  the  Opposition,  and 
instead  of  taking  pains  to  insult  their  beliefs  and 
misrepresent  their  opinions,  vve  should  carefully 
avoid  any  allusion  to  them  whatever,  we  would 
soon  disarm  that  Opposition.  I  iiave  been  from 
the  first  of  opinion  that  the  introduction  of  any 
measure,  no  matter  how  important  it  might  ap- 
pear to  be  ill  the  eyes  of  its  friends,  calculated  to 
provoke  the  hostility  of  the  Democratic  party  and 
incite  it  to  opposition, was  mischievous  in  the  high- 
est degree,  and  that  all  wc  might  gain  by  such  a 
measure  would  be  nothing  compared  with  what 
we  should  lose  by  arousing  it  to  resist  it.  Their 
harmonious  cooperation  with  us  in  the  prosecu- 
tion of  the  war  is  worth  more  to  the  country  a 
thousand  times  over  than  any  measure  we  could 
propose,  and   which  would  tend  (o  alienate  them 


from  us.  Is  there  any  man  living  to-day,  who 
loves  his  country  better  than  his  own  hobby,  who 
would  not  be  willing  and  ready  to  give  up  all  the 
causes  of  differences  with  that  great  jiarty,  com- 
posing one  half  our  people,  for  the  sake  of  insuring 
its  hearty  and  cheerful  cooperation  with  us  in  car- 
rying on  the  war?  Sir,  I  had  rather  have  the 
moral  and  materia!  aid  of  the  Democratic  party  in 
this  war  than  all  the  legislative  )n-ojects  that  could 
be  hatched  in  the  brains  of  a  Congress  composed 
entirely  of  reformers.  One  kindly  pulsation  of  its 
great  heart  and  one  sturdy  stroke  of  its  mighty 
arm  would  do  more  to  put  (lo%vn  the  rebellion  than 
all  the  laws  we  could  possibly  pass.  1  would 
cheerfully  yield  all  my  preconceived  notions  atany 
time  to  secure  its  aid  in  this  extremity,  and  with 
its  aid  I  believe  the  unity  of  the  Republic  would 
soon  be  restored  and  the  old  flag  again  afloat  every- 
where, stiil  more  the  subject  of  veneration  and 
still  more  the  assurance  of  safety  and  protection 
than  it  ever  was.  I  would  respect  the  traditions 
of  (hat  parly  and  deal  tendi-rly  with  its  likes  and 
dislikes,  and  surely  under  no  circumstances  would 
1  offend  it  when  it  could  be  avoided. 

Still,  I  may  be  allovv-ed  to  remark  that  we  can- 
not do  all  to  bring  about  this  most  desirable  con- 
summation. The  leaders  of  the  Democratic  party 
must  have  the  same  charity  for  us  I  would  fain 
hope  we  might  have  towards  them.  And  while  1 
treat  as  absurd  the  charge  that  they  are  all  traitors 
and  sympathizers  with  the  enemy,  1  would  expect 
them  to  treat  as  absurd  also  the  charge  that  the  Ad- 
ministration is  not  honestly  and  earnestly  laboring 
to  restore  to  us  all  that  has  been  endangered  for 
the  last  few  years;  that  if  they  do  not  approve 
the  measures  of  the  Administration  as  the  best 
that  might  be  adopted,  yet  that  they  will  postpone 
their  denunciations  of  them  til!  we  attain  the  com- 
mon end  of  all  in  the  restoration  of  peace  and 
prosperity  to  the  wliole  Union.  It  will  be  time 
enough  then  to  enforce  tlie  lessons  of  to-day,  to 
make  these  lessonsof  wisdom  forthedistantfuture. 
I  am  willing,  too,  to  pletlge  myself  liere  tliat  when 
that  happy  day  comes  wliich  will  restore  once 
more  peace,  harmony,  and  union  among  us,  that 
I  not  only  will  not  object  to  a  most  minute  and 
critical  examination  of  all  the  measures  of  this 
Administration,  but  I  will  myself  join  in  it,  and 
endeavor  as  far  as  ]iossib!e  to  find  out  what  part 
of  them  was  mischievous  and  what  part  salutary, 
so  that  in  all  future  time  an  authentic  record  may 
be  made  by  which  men  may  guide  themselves 
when  tliey  are  in  like  straits  with  us.  All  I  ask 
is  that  the  war  be  ended  successfully  before  we 
begin  the  work. 

Mr.  President,  we  have  already  done  much  to 
encourage  us;  not  all  we  could  have  wished,  in- 
deed; still  it  is  much.  The  world  has  witnessed 
few  spectacles  more  sublime  and  grand  than  the 
response  of  our  people  (o  the  summons  of  (he 
President  wiieii  he  called  for  aid  to  put  down  the 
armed  resistance  to  the  laws,  and  to  avenge  an 
audacious  attack  upon  the  national  flag.  Never 
before  on  earth  was  seen  such  a  voluntary  rush 
on  the  part  of  a  people  to  sustain  and  sufiport  their 
Government.  Thousands  upon  thousands,  high 
and  low,  rich  and  poor,  all  of  every  rank  and  sta- 
tion in  life  came  trooping  at  the  call  of  their  coun- 
try, until  the  very  ground  seemed  shaking  with 
the  tread  ofarmed  men.  Everything  was  wanting, 
arms,  ammunition ,  wagons,  horses,  ships,  &c., 
and  yet  everything  was  ready  in  a  time  so  short 
that  the  power  of  enchantment  alone  would  have 
been  thought  adequate  to  the  performance  of  such 
a  (ask.  The  magic  tent  was  not  only  there  to 
shelter  an  army,  but  the  slave' of  tiie  ring  and  the 
lamp  brought  arms,  munitions,  and  clothing  for 
armies  in  an  instant,  as  numerous  as  tliose  which 
kindled  the  imagination  and  awaked  the  song  and 
story  of  the  wondrous  East  in  ancient  times,  when 
all  the  machinery  of  the  earth  seemed  to  be  super- 
natural. 

I  say  we  have  done  much;  certainly  we  have; 
much  that  an  American  ought  to  be  proud  of. 
What  other  people  could  have  put  on  foot  such 
a  rm  ies  as  t  he  peo[)le  of  the  United  States  have  done, 
and  equipped  them  so  well  and  in  so  short  a  time; 
could  have  fought  such  battles,  and  shown  such 
constancy,  and  manilested  such  pluckand  endur- 
ance? And,  after  all,  what  is  the  danger  (o  the  free 
States  of  the  North?  Why,  that  ail  this  can  be 
borne  without  feeling  we  are  at  war;  that  we  have 
time  and  means,  notwithstanding,  to  play  at 
party!     Ye  gods,  think  of  it!     Wlien  death  has 
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entered  almost  every  house;  wlien  nlmost  every 
woman  you  meet  wears  the Imbilimciitsof sorrow; 
still  the  people  hardly  feel  that  they  are  at  war; 
when  they  go  on  speculating  who  shall  be  the 
next  Governor  or  who  shall  bn  the  next  Presi- 
dent, the  same  as  in  time  of  peace. 

Sir,  much  as  we  have  suffered,  the  visitation 
has  not  been  yet  enough  to  arouse  us  to  a  sens^ 
of  our  great  danger  and  to  the  responsibility  of 
our  situation.  Suppose  we  fail,  and  we  may  fail, 
upon  whom  will  ihe  responsibility  rest?  Will 
history  decide  emphatically  for  tlie  one  side  or 
the  other?  Will  she  lay  the  blame  on  the  Dem- 
ocrats or  the  radicals?  Let  me  beg  my  friend 
from  Kentucky  to  attend.  Will  she  »io<  speak,  as 
the  Senate  now  speaks,  with  a  double  tongue? 
Will  she  say  the  disastrous  result  was  owing  to 
the  refusal  of  his  party  to  yield  due  and  timely 
obedience  to  the  constitutional  majority;  or  will 
she  say  that  to  the  excesses  of  that  majority  were 
owing  the  misfortunes  which  befell  the  nation  ?  I 
am  atVaid,  sir,  she  will  leave  the  question  just 
where  she  found  it. 

Mr.  SAULSBURY.  Will  the  Senator  allow 
me  to  ask  him,  in  answer  to  his  question  why  we 
cannot  cease  our  strife,  why  is  it  that  the  party 
to  which  he  belongs  cannot  cease  conducting  this 
war  upon  their  own  partisan  platform,  attempting 
to  accomplish  the  emancipation  of  slavery,  and  to 
make  this  war  the  means  of  doing  it,  when,  if  (hey 
would  let  that  subject  alone,  and  did  not  confine 
their  political  arrests  simply  to  Democrats,  har- 
mony might  to  a  great  extent  be  restored? 

Mr.  COWAN.  A  party  is  like  a  ladder — use- 
less if  it  has  not  something  to  lean  against.  That 
support  it  receives  from  its  opposite  is  just  as 
necessary  to  keep  it  up  as  that  which  it  has  in 
itself.  Then,  if  you  will  take  away  the  wall  of 
your  opposition,  it  will  fall  to  the  ground,  and  be 
of  no  use  for  any  one  to  climb  upon. 

Mr.  SAULSBURY.  I  thought  you  were  ap- 
pealing to  the  entire  country. 

Mr.  COWAN.  I  am,  sir;  and  I  do  so  to  my 
own  party  as  much  as  to  yours,  because  I  think 
both  are  in  fault,  the  one  for  having  a  ladder,  and 
the  other  for  furnishing  a  support  upon  which  it 
may  lean.  My  counsel  was  that  we  should  ad- 
venture ourselves  upon  no  measure  of  doubtful 
propriety,  nor  upon  any  not  indispensable  to  carry 
on  the  war,  and  in  that  way  have  silenced  oppo- 
sition. Tliis  was  not  followed,  and  you  iiave 
been  trading  ever  since  upon  the  capita]  we  fur- 
nished you  by  our  introduction  and  advocacy  of 
those  measures  which,  if  they  have  not  been  hurt- 
ful to  us,  have  been  at  least  a  godsend  to  you; 
without  them  the  Ehjmocratic  party  had  been  ex- 
tinct during  the  war.  This  was  our  folly;  now 
let  us  look  at  yours.  While  such  measures  were 
un3er  consideration,  you  were  right  in  opposing 
them;  but  when  they  were  adopted  according  to 
forms  of  the  Constitution,  then  1  think  opposition 
should  have  ceased.  As  a  minority,  iu  time  of 
war  it  was  easy  to  pass  them  by  till  a  more  con- 
venient season.  That  was  not  done;  the  sirife 
went  on  with  increasing  rancor  and  bitterness, 
and  we  are  now  reaping  the  terrible  harvest  which 
grows  from  the  seeds  of  such  dissensions.  Error 
on  the  one  side  begat  error  on  the  other,  and  thus 
between  the  upper  and  nether  millstones  of  parly 
the  great  heart  of  the  country  has  been  crushed 
and  broken  till  faith  and  hope  have  almost  de- 
scried it.  We  have  looked  back  upon  the  old 
Sodom,  and,  like  Lot's  wife,  arc  jietrilied  in  inac- 
tion, anti  unable  to  escape  the  irnpending  danger. 

Now,  in  doing  all  this,  1  think  the  rule  I  have 
stated  furnishes  an  easy  and  safe  guide,  the  true 
one  10  save  the  Union  under  and  through  the  fair 
operation  of  the  Constitution  nfid  laws. 

I  would  fain,  too,  stand  u|ion  the  Constitution 
with  such  a  construction  of  it  as  we  could  all  stand 
upon,  not  so  strict  as  to  defeat  the  operation  of 
the  instrument,  noi-  so  loose  as  to  indicate  a  dis- 
regard of  its  provisions;  and  I  would  do  this  al- 
ways and  in  all  time  in  good  faith.  That  Consti- 
tution being  the  panaiiount  will  of  the  whole 
people,  not  of  a  part  or  party,  it  ini|ios(!8  the  first 
and  strongest  obligation  upon  us  to  obey  it.  In- 
deed, to  secure  this  we  are  required  to  swear  sol- 
enuily  that  we  will  do  so;  and  I  can  conceive  of 
no  offense  equal  in  matcnilude  to  a  violution  of 
that  oath.  To  bre.-ik  faitl)  with  or  betray  a  trust 
confided  by  one;  man  i.s  bad  enough,  but  to  do  so 
with  a  nation  numbering  millions  of  confiding  fel- 
low-riiizen.s  is  so  f:>r  beyond  the  ordinary  inea.i- 


ure  of  human  transgression  that  I  am  unable  to 
think  of  it  without  shuddering.  To  cut  the  dikes 
which  protect  a  small  district  from  inundation,  to 
poison  the  reservoir  which  supplies  thewaterfor 
a  city,  are  things  too  horrible  to  conteinplat!';and 
yet  the  effects  produced  by  these  are  no  more  to 
be  compared  to  the  direful  results  produced  by 
loosing  the  bonds  by  which  an  empire  is  held  to- 
gether than  molehills  are  to  mountains.  Surely 
we  have  now  under  our  own  eyes  enough  to  sat- 
isfy us  that  of  all  calamities  which  can  befall  a 
country  there  is  none  which  approaches  that  of 
civil  war,  and  to  disregard  or  violate  the  Consti- 
tution is  only  to  invite  civil  war.  Our  people  are 
only  to  be  ruled  upon  theirown  terms;  what  they 
agree  their  rulers  may  do  they  will  allow  to  be 
done,  and  notliing  more;  what  their  rulers  right- 
fully do  under  the  authority  given  them  they  will 
cany  out,  and  that  with  a  terrible  earnestness 
well  illustrated  in  the  great  struggle  now  going  on 
to  enforce  the  laws. 

The  Constitution,  then,  being  the  charter  by 
which  our  Government  is  created,  it  is  easy  to  see 
that  outside  of  that  charter  there  is  not,  nor  can 
there  be,  any  Government;  there  may  be  force 
and  despotism,  but  there  can  be  no  law  nor  true 
Government.  And  the  man  who,  for  a  moment, 
thinks  the  Government  can  be  saved  by  violating 
the  Constitution,  is  guilty  of  either  supreme  folly 
orsupreme  wicki^dness.  He  has  either  never  com- 
prehetided  the  principles  of  a  free  Government,  or 
his  moral  nature  has  been  so  far  perverted  as  to 
prevent  him  from  distinguishing  between  such  a 
Govenmient  and  a  despotism.  Akin  to  that  no- 
tion is  another,  that  the  authority  conferred  and 
the  mode  of  action  prescribed  by  the  Constitution 
are  inadequate  to  the  defense  and  protection  of  the 
liberties  of  the  nation.  Now,  I  venture  to  assert 
that  nothing  could  be  more  unfound'ed  tlian  such 
a  supposition.  So  far  from  it,  I  have  i'lo  hesita- 
tion in  saying  that  if,  at  this  time,  the  nation  re- 
lied solely  upon  the  omnipotent  di.scretion  of  its 
rulers,  without  a  written  Constitution  at  all,  that 
those  rulers,  if  they  were  wise,  would  adopt  for 
themselves  just  such  a  set  of  rules  for  their  guid- 
ance as  we  now  have  in  the  Constitution.  It 
authorizes  every  politic  and  forbids  all  impolitic 
measures.  It  rises  like  a  wall,  behind. which  the 
wise  statesman  intrenches  himself  to  resist  the 
madness  of  faction,  or  the  blind  folly  of  the  peo- 
ple, when,  seduced  by  demagogues,  they  desire 
to  resort  to  dangerous  though  plausible  schemes; 
schemes  which  for  long  ages  have  been  tried  over 
and  over  again,  and  always  with  the  same  disas- 
trous results;  schemes  which  are  sure  to  find  ad- 
vocates in  troubled  limes,  wlien  wisdom  stands 
back  fearful  of  responsibility,  and  empty,  blatant 
folly  rushes  forward  to  offer  counsel.  Such  times 
we  are  fallen  upon,  and  our  only  safety — the  ark, 
indeed,  of  our  safety — is  the  Constitution. 

Nextufter  the  Constitution,  which  is  the  will'ot 
the  whole  people,  I  respect  and  obey  the  will 
of  the  party  which  administers  the  Government 
as  soon  as  it  assumes  the  form  of  law.  I  may 
have  believed  the  law  impolitic;  I  may  have  op- 
posed its  enactment;  I  may  seek  to  have  it  de- 
clared unconstitutional;  I  may  struggle  for  its  re- 
peal; butstill  I  will  obey  it,  and  that  cheerfully  and 
without  resistance,  as  longasitis  in  force.  Why 
not?  What  right  has  an  individual  to  set  up  his 
will  against  the  will  of  the  i;ation  as  expressed  and 
declared  by  the  constituted  authorities?  To  ad- 
mit, for  one  moment,  that  right  in  any  man  is  to 
admit  it  in  all  men,  the  thiet',  the  murderer,  the 
traitor,  as  well  as  in  the  seditious  demagogue  who 
cloaks  his  base  ambition  undera  noisy  profession 
of  desire  for  the  public  good. 

Mr.  President,  i  have  no  more  respect  for  a 
man  who  refuses  obedience  to  any  law,  than  1 
have  for  the  assassin  with  his  knife,  the  incendi- 
ary witli  his  torch,  or  any  other  criminal  danger- 
ous to  society,  because  he  is  more  dangerous  than 
all  of  them;  and  in  the  end  causes  greater  and  more 
terrible  calamities  than  any  or  all  of  them  put  to- 
gether. 

Lot  us  all,  theiij  abide  by  the  Constitution  and 
the  laws.  If  the  latter  are  unjust  and  oppressive, 
let  us  trust  they  will  be  repealed;  if  they  are  un- 
constitutional, let  us  hope  the  courts  will  prtjtcet 
the  citizen  in  individual  cases  against  thiMr  opera- 
tion; but  let  us  do  all  and  suffer  all  rather  thun  re- 
sort lo  resistance,  especially  now  when  we  are  at 
war,  and  a  common  enemy  threatens  us  all. 

Where  is  the  ditfi.tilty  about  this?    Surely  tlm 


stake  we  have  in  the  issue  is  enough  to  warrant 
■Any  sacrifice  we  are  called  upon  to  make  that  we 
may  win.  As  it  is,  what  is  the  spectacle  we  pre- 
sent to  an  anxious  world — h(;re,  after  midnight, 
engaged  in  that  which  is  vulgarly  called  "  fillibus- 
teriiig?"  Will  the  world  from  this  take  hope  and 
encouragement  that  there  is  in  our  form  of  gov- 
ernment that  which  will  secure  to  men  liberty,  or- 
der, and  peace?  Or  will  not  all  turn  away  in  de- 
spair, e.xpi'ctingevery  moment  that  ouis,  the  most 
magnificent  of  all  democratic  experiments,  has 
proved  a  failure  ? 

If,  on  theotherhand,  wohere  were  to  join  hands, 
lay  down  our  differences,  and  in  the  spirit  of  mu- 
tual forbearance  firmly  resolve  to  present  an  un- 
broken front  against  the  common  enemy,  no  one 
can  doubt  the  magical  effect  which  would  bo  piro- 
duced  immediately  upon  all  people  everywhere. 
Would  they  not  receive  renewed  assurances  of 
man's  capacity  for  self-government  ?  And  would 
not  the  muse  of  history  rtjoice  to  write  it  down 
as  the  noblest  effort  yet  made  in  the  great  work- 
of  civilization,  that  reason  had  at  la.^t  triumphed 
over  passion  ?  Can  any  one  doul)t  with  what 
unbounded  joy  such  a  union  would  be  received 
among  our  own  people,  those  bowed  down  in  sor- 
row, those  fainting  in  despair,  those  struggling  in 
the  true  faith,  and  those  struggling  with  doubt? 
Would  not  such  a  union  be  a  sure  harbinger  of 
the  return  of  that  grand  old  Union  we  all  desire  so 
much?  Theeffectof  it  upon  the  Army  ahme  would 
be  enough  to  put  our  success  beyond  question; 
every  heart  would  beat  quicker,  and  every  arm 
would  be  stronger;  and  the  effect,  too,  u])on  the 
rebels  would  be,  perha|)s,  still  more  decided;  if 
they  found  us  firmly  united  itseem.ito  me  their  last 
hojie  would  leave  them,  for  I  believe  our  dissen- 
sions and  divisions  make  up  the  staple  of  iheirlast 
hope;  without  it  they  have  nothing  to  lean  upon. 

Mr.  President,  I  have  said  what  I  have  said 
calmly,  kindly,  and  more  in  sorrow  than  anger. 
I  feel  we  are  trifling  with  the  fate  of  an  empire  by 
keopiiigu|iany  longer  the  spirit  of  party,  and  that 
nothing  will  save  us  but  reconciliation  and  obedi- 
ence— reconciliation  as  friends- and  obedience  to 
the  Constitution  and  laws  as  citizens.  A  few  short 
months  will  determine,  and  determine  for  centu- 
ries, perhaps,  the  greatest  problem  of  this  or  any 
other  age — I  mean  the  great  question  of  man's 
capacity  for  self-government. 

Mr.  POWELL.  My  learned  tViend  from  Penn- 
sylvania asked  me  a  question  to  which  1  will  at- 
tempt to  make  a  brief  response.  It  always  affords 
me  pleasure  to  hear  the  Senator  from  Pennsylva- 
nia speak.  I  have  not  only  the  highest  regard  for 
his  talents  and  his  eloquence,  but  1  have  the  very 
highest  regard  for  him  personally.  There  is  no 
Senator  in  this  Chamber  to  whom  I  am  more 
warmly  attached  ;  and  tln.'Senatoruttered  one  thing 
which  is  certainly  true  when  he  said  that  he  and  1 
differ  very  little.  I  am  opposed  to  the  war  and  he  is 
for  it,  and  he  has  opposed  many  of  the  radical 
measures  of  this  Administration.  Ihaveopposed 
all  those  measures.  1  know  that  that  learned  Sen- 
ator in  his  heart  of  hearts  detests  the  bill  under 
consideration  as  much  as  1  do.  1  am  certain  that 
that  learned  Senator  icnows  it  to  be  unconstitu- 
tional. I  know  he  does  not  think  the  President 
has  a  right  under  the  Constitution  to  suspend  the 
privilege  of  the  writ  of  kabcas  corynis.  1  have 
known  for  more  than  a  year  back  what  his  opin- 
ions are. 

But  the  honorable  Senator  asks,  if  we  fail  who 
will  be  responsible?  Tiiat  is  an  important  ques- 
tion. Who  will  be  responsil)le  if  we  fail  in  pre- 
serving the  Constitution  of  our  fathers  and  this 
once  glorious  Union?  I  will  say  to  my  learned 
friend  that  I  do  not  think  I  shall  be  resjionsible, 
because  from  the  very  beginning  I  not  only  op- 
po.sed  the  coercion  of  States,  but  1  oppo.sed  this 
wild,  mad,  foolisi)  policy  of  war;  and  iftlieUnioti 
is  dissevered  torever,  it  will  iiave  been  done  by 
those  who  voted  for  and  caused  this  war.  The 
war  will  be  the  instrument  with  which  the  grave 
of  the  Union  is  dug.  I  know  that  we  could  Iiave 
setthd  the  difficulty  originally  by  compromise  and 
concession.  1  know  that  every  Senator  who  oc- 
cupied a  seat  on  tliis  side  ol"  the  Chamlier  which 
was  then  ill  the  majority  desired  concession,  or 
at  least  was  willing  to  take  constitutional  guar- 
antees and  amendments  to  the  Constitution  tiint 
would  not  have  injured  any  man,  North,  Soulh^ 
East,  or  West,  in  person,  property,  or  librriy; 
and  1  kn^w  that  Senators  oil  the  other  .sidi»  would 
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not  give  them  to  us.  When  I  say  that,  truth  com- 
pels me  to  say  thsit  I  believe  there  were  one  or 
two  Senators  on  this  siJc  who  did  not  want  mat- 
ters settled;  but  still  they  would  have  voted  for 
those  constitutional  amendments.  I  Icnow  that 
the  Crittenden  compromise  would  liave  been  ac- 
ceptable to  all  on  this  side.  One  or  two,  who  did 
not  wish  it,  said  that  they  would  take  it  if  the  Re- 
publicans would  vote  for  it;  but  the  Republicans 
refused  to  vote  for  the  compromises.  You  could 
have  saved  this  Union  by  giving  us  those  consti- 
tutional amendments.  You  would  not  give  them. 
What  followed .?  Some  of  the  southern  States 
went  off,  and  then  war  followed.  The  guilt  is  not 
with  me.  Even  when  several  States^iiad  gone  I 
opposed  the  doctrine  of  coercion.  I  opposed  it 
because  I  believed  that  war  would  result  in  per- 
manent disunion.  I  never  did  believe  that  either 
section  of  this  Union  could  conquer  the  other. 
For  these  reasons,  loving  the  Constitution  and  the 
constitutional  Union,  1  ojiposed  the  coercive  pol- 
icy. 1  am  now  as  thoroughly  convinced  as  I  ever 
vi'as  of  anything  on  earth  that  you  will  never, 
never  reunite  this  distracted  and  broken  Confed- 
eracy by  the  sword.  If  it  is  ever  done  (and  I  fear 
it  is  too  late  now,  though  I  hope  it  is  not,)  you 
mustdoitby  com  promise,  by  concession,  by  peace 
offerings.  You  cainiot,  you  will  not  do  it  other- 
wise. I  will  say  to  my  friend  that  that  is  the  rea- 
son why  I  have  opposed  the  war.  I  loved  my 
country,  the  whole  country;  and  I  believed  this 
miserable  policy  of  war  would  destroy  my  coun- 
try. Honestly  believing  that,  I  know  the  Sena- 
tor would  have  no  respect  for  me  if  I  had  aban- 
doned the  policy  which  I  thought  was  the  only 
policy  that  would  save  the  country.  1  have  stuck 
to  that  policy  in  good  and  evil  report.  I  have 
been  assaulted  for  it;  my  motives  have  been  im- 
pugned; my  loyalty  has  been  questioned;  but 
conscious  that  I  was  right,  I  did  not  regard  the 
assaults;  I  moved  straight  on,  and,  with  the  bless- 
ing of  God,  I  will  go  to  the  end  in  pursuit  of  tlie 
policy  of  peace,  concession,  compromise.  I  will 
oppose  war,  rapine, and  throat-cutting,  which  will 
destroy,  not  save  the  Union  or  preserve  the  Con- 
stitution. 

But  the  Senator  asks  who  is  responsible  for  the 
divisions  and  distractions.'  Again  I  say,  the  Sen- 
ators on  the  other  side  of  the  Chamber  and  the 
party  with  which  they  act.  What  is  making  the 
division  now  and  has  made  division  in  the  North? 
Wlien  this  war  policy  was  first  announced  by 
those  in  authority  to  be  a  war  for  the  Constitution 
as  it  is  and  the  Union  as  it  was,  there  was  very 
little  opposition.  I  then  stood  against  the  war 
because  I  did  not  believe  it  was  an  agency  by 
which  you  could  ever  restore  the  Constitution  or 
save  the  Union. 

iVIr.  BAYARD,  (at  seven  minutes  past  two 
o'clock,  a.  m.)  The  Chamber  is  quite  empty; 
there  are  not  ten  Senators  on  the  floor;  and  if  the 
honorable  Senator  from  Kentucky  will  give  way, 
I  move  that  the  Senate  do  now  adjourn. 

Mr.  GRIMES.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  4,  nays  35;  as  follows; 
YEAS— Messrs.  Bayard,  Powell,  Saulsbury,  and  Wall— 4. 
NAYS- Messrs.  Amlioriy,  Arnold,  Cliandler, Clark,  Col- 
lamer,  Cowan,  Dixon,  Uooliule,  Fessenden,  Foot,  Foster, 
Grimes,  Harding,  Harlan,  Harris,  Henderson. Hicks,  How- 
ard, Howe,  Kin^',  Lane  of  Indiana,  Lane  of  Kansas,  La- 
tliain,  Morrill.  Nesniitli.  P(^nerov,  llicc,  Sherman,  Sumner, 
Ten  Kyck,  Trnnibiill,  VVadc,  Wilkinson,  Willey,  and  Wil- 
son of  Massachusetts — 35. 

So  the  Senate  refused  to  adjourn. 

Mr.  POWELL.  I  feel  very  much  encouraged 
to  proceed,  as  I  now  have  a  much  better  audience 
than  I  had  a  few  moments  ago.  I  beg  Senators 
to  be  quiet.     I  shal.l  take  my  time. 

My  worthy  friend  from  Pennsylvania  said  we 
should  all  obey  the  law.  In  that  I  heartily  con- 
cur with  the  honorable  Senator  from  Pennsyl- 
vania. We  should  all  be  obedient  to  the  law,  and 
it  is  in  obedience  to  the  law  that  I  oppose  this 
bill,  because  I  regard  the  bill  as  in  violation  of  the 
fiindamental  law.  There  would  have  been  no  di- 
vision in  the  country  if  all  had  l)een  obedient  to 
the  law.  It  was  disobedience  to  the  law  that  caused 
the  expulsion  of  our  firKt  parents  fi'om  the  garden 
of  Eden,  and  disobedience  to  law  has  been  at- 
tended with  dire  results  fi'om  that  day  to  this.  It 
was  disobedienoo  to  the  law  that  brought  sin  into 
the  world.  It  has  been  disobedience  to  the  law 
that  has  brought  all  our  present  calamities  upon 
lis.      Had   (he   people  of  this  country,   North, 


South,  East,  and  West  been  obedient  to  the  Con- 
stitution oftheircountry  and  toils  laws,  we  should 
never  have  had  these  sectional  difficulties.  Had 
these  pestiferous  abolition  gentry  been  obedient 
to  the  law  and  respected  the  constitutional  rights 
of  their  southern  brethren,  there  never  would  have 
been  any  strife  betweeii  us.  The  very  apple  of 
this  discord  has-been  disobedience  to  law.  They 
had  an  institution  in  the  southern  States  that  was 
guarantied  to  them  by  the  Constitution  of  our 
fathers;  they  were  protected  by  the  shield  and  the 
panoply  of  the  law  iti  that  institution;  but  the  abo- 
litionists of  the  country,  in  violation  of  the  law, 
set  about  to  interfere  with  that  vested  right  of  the 
citizen,  and  that  has  been  the  direful  spring,  the 
source  of  all  our  woes.  They  commenced  en- 
croaching on  the  rights  of  our  people.  Emissa- 
ries were  sent  into  our  midst  to  steal  away  our 
property.  The  law  made  in  pursuance  of  the 
Constitution  of  the  country  said  that  the  fugitive 
slave  who  fled  should  be  given  up.  That  law 
was  disobeyed;  mobs  and  armed  men  resisted  it. 
A  fugitive  slave  was  often  rescued  from  his  mas- 
ter when  he  had  been  captured.  The  law  in  every 
way  was  violated  in  that  regard.  Then,  sir,  sov- 
ereign States  undertook  by  what  are  called  per- 
sonal liberty  bills  to  obstruct  the  law.  These  en- 
croachments on  the  constitutional  rights  of  the 
southern  people  inflamed  them,  and  many  of  them 
did  things  they  should  not  have  done.  But  this 
disregard  of  the  law,  this  disregard  of  their  rights 
of  property  secured  by  the  fundamental  law, 
caused  all  the  difficulty;  and  the  historian  who 
shall  write  the  history  of  these  events  will  place 
it  there,  for  it  is  there  and  nowhere  else.  There 
the  philosophic  historian  will  place  it.  The  origin 
of  the  difficulties  was  the  violation  of  the  law  by 
those  people  who  encroached  on  the  rights  of  the 
South.  1  admit  that  some  of  the  southern  people 
did  things  they  ought  not  to  have  done  in  the  way 
of  retaliation.  I  do  not  justify  or  excuse  their 
errors;  they  had  just  and  grave  cause  of  complaint 
against  the  northern  people;  but  they  never  would 
have  made  the  attempt  to  destroy  the  Union  but 
for  this  constant,  incessant  assault  on  their  legal 
rights;  and  I  am  confident  my  friend  from  Penn- 
sylvania will  concur  with  me  in  that.  Whatever 
errorthey  committed  afterwards,  the  motive  power 
was  the  abolitionists.  The  sin  of  the  destruction 
of  this  Union  will  forever  lie  at  the  doors  of  the 
abolitionists.  They  were  the  cause  of  the  diffi- 
culty. 

I  heartily  concur  with  the  Senator  in  saying 
that  we  should  all  be  obedient  to  the  law;  I  regret 
that  we  have  not  always  been  obedient  to  it;  and 
I  stand  here  to-night,  Mr.  President,  in  obedience 
to  the  law  and  to  the  Constitution,  which  the  Sen- 
ator says  we  all  swore  to  support,  to  resist  the 
unconstitutional  legislation  that  is  sought  this 
night  to  be  driven  by  force  through  this  Senate; 
and  if  I  do  my  country  no  other  service,  if  I 
should  be  the  humble  instrument  in  the  hands  of 
God  to  thwart  this  infraction  of  the  Constitution 
of  my  country,  I  should  think  I  had  not  lived 
without  doing  some  good.  The  Senator  says  we 
should  all  be  obedient  to  the  Constitution.  In  that 
I  fully  concur;  and  in  obedience  to  that  instru- 
ment I  stand  here,  though  in  a  small  minority,  re- 
sisting encroachments  upon  the  fundamental  law. 
If  Senators  who  are  restive  now  to  get  this  bill 
passed,  shall  pass  it,  two  years  will  not  roll  over 
their  heads  before  they  will  wish  that  we  had  pre- 
vented its  passage;  for  I  know  that  no  such  reck- 
less disregard  of  the  Constitution  can  ever  avail 
any  party,  and  none  who  thus  recklessly  over- 
throw the  fundamental  law  of  the  land  will  ever 
be  held  in  esteem  or  respect  by  the  people. 

The  Senator  says,  being  in  the  war  we  all  should 
go  for  the  war,  we  should  be  for  our  country 
right  or  wrong.     I  am  for  my  country  right. 

Mr.  RICE.   That  is  not  according  to  Jackson. 

Mr.  POWELL.  Yes,  it  is  according  to  Jack- 
son.    Stand  by  your  country. 

Mr.  RICE.     Right  or  wrong. 

Mr.  POWELL.  I  will  not  be  for  my  country 
wrong  when  I  can  be  for  my  country  right.  What 
is  the  necessity  of  my  being  wrong  when  I  can 
just  as  well  be  right,  and  much  easier,  too,  for  if 
1  had  gone  with  the  majority  in  their  measures.to 
carry  on  this  war,  I  should  not  only  have  violated 
the  Constitution  of  my  country,  but 

Mr.  GRIMES.     Your  own  constitution. 

[Laughter.] 

Mr.  P0W1']LL.   Yes,.^ir;  my  own  conscience. 


T  should  have  sacrificed  my  own  judgment,  my 
own  honor,  my  own  integrity,  my  oath  of  office, 
which  I  will  never  do.  I  have  opposed  this  war 
because  I  thought  the  war  would  destroy  my 
country.  Gentlemen  advocate  it  because  they 
think  it  will  restore  their  country.  I  am  opposed 
to  it  because  I  think  it  will  divide  the  country.  I 
am  as  much  attached  to  the  country  as  they,  and 
being  attached  to  it  I  will  oppose  every  measure 
that  I  think  calculated  to  destroy  it,  to  weaken  it, 
to  tear  it  asunder  and  disunite  it. 

Mr.  WILLEY.    Will  the  Senator  allow  me  to 
propound  a  question.' 
•  Mr.  POWELL.    Oh  yes;  two  or  three  of  them. 

Mr.  WILLEY.  I  have  understood  that  the 
Senator  from  Kentucky  has  been  opposed  to  the 
war,  and  of  course  is  opposed  to  carrying  on  the 
war  any  longer.  What  measure  of  policy,  what 
means  does  he  propose  to  restore  peace  and  re- 
store the  Union  .' 

Mr.  POWELL.  I  have  answered  that  ques- 
tion very  often  heretofore,  and  I  will  answer  it 
again  with  a  great  deal  of  pleasure.  I  would  cause 
the  war,  if  I  had  the  power,  instantly  to  cease.  I 
would  then  set  about  making  terms  of  compro- 
mise, with  the  view  of  settling  all  of  our  diffi- 
culties by  peaceable  means. 

Mr.  WILLEY.  I  wish  to  know  the  exact  terms 
and  propositions  that  would  be  submitted. 

Mr.  POWELL.  I  would  first  set  out  by  re- 
pealing all  the  unconstitutional  legislation  passed 
by  this  Congress:  the  confiscation  laws,  the  laws 
authorizing  the  arming  of  slaves,  &c.  I  would 
have  the  proclamation  of  the  President  declaiing 
slaves  in  certain  States  free  and  his  proclamation 
suspending  the  habeas  corpus  recalled.  By  such 
acts  as  I  have  indicated,  I  would  teach  the  peojile 
South  that  the  North  had  some  regard  for  con- 
stitutional obligations.  After  the  repeal  of  all  ob- 
noxious and  unconstitutional  laws,  and  revoking 
the  unconstitutional  ]iroclamations  of  the  Presi- 
dent, 1  would  then  tell  those  people  we  would  give 
them  the  constitutional  guarantees  they  asked; 
and  I  hope  and  think  the  probabilities  are  they 
would  come  back.     That  is  what  I  would  do. 

Mr.  RICE.  They  have  told  you  they  would 
not  come  back. 

Mr.  POWELL.  Not  when  they  were  here. 
We  have  never  made  the  proposition.  I  know 
some  of  the  newspapers  down  there  have  said  so. 

Mr.  RICE.  The  Senator  will  allow  me  one 
moment. 

Mr.  POWELL.     Certainly. 

Mr.  RICE.  I  am  for  compromise,  and  I  pro- 
pose to  compromise  now  by  taking  a  vote.  But 
they  left  us  Democrats,  when , if  they  had  remained, 
we  should  have  had  a  majority  in  this  Senate. 
They  left  us,  like  cowards  and  traitors  to-the 
country  and  to  the  Democrats  of  the  North  who 
had  stood  by  them  until  we  had  not  a  corporal's 
guard  left;  and  now  they  insultingly  tell  us  that 
under  no  terms  whatever  will  they  live  with  us 
miless  we  cast  New  England  out — New  England, 
the  mother  of  us  all. 

Mr.  POWELL.  The  Senator  says  very  truly 
they  left  the  Democrats  here  in  a  slim  minority.  I 
regret  that  they  left.  The  Senator  knows  I  urged 
them  to  stay  and  fight  the  battle  liere.  The  Sena- 
tor urged  the  same  thing.  He  is  fully  aware  that 
that  was  my  advice  to  them. 

Mr.  RICE.     Yes,  sir,  I  am. 

Mr.  POWELL.     They  did  not  take  it. 

Mr.  RICE.  They  must  take  the  consequences 
now. 

Mr.  POWELL.  They  have  got  the  conse- 
quences; and  very  severe  consequences  they  are, 
not  only  to  them,  but  to  us.  They  are  very  de- 
structive consequences  to  all  of  us. 

Mr.  RICE.     We  can  stand  it  if  they  can. 

Mr.  POWELL.  I  dare  say  we  can; but  1  want 
to  restore  harmony  and  peace,  and  have  union, 
and  I  do  not  believe  we  can  do  it  by  war.  I  think 
the  war  is  a  failure  so  far  as  restoring  the  Union 
is  concerned,  and  hence  lam  for  trying  some  other 
means.  It  is  said  that  these  people  will  not  have 
any  compromise.  I  am  fully  aware  the  Senator 
from  Minnesota  is  correct  in  saying  that  many  of 
them  have  said  so ;  at  least,  I  have  seen  it  so  slated 
in  their  public  journals.  But  there  has  been  no 
proposition  from  us  to  them  to  settle  the  matter. 
Let  us  make  it;  let  us  try;  it  will  do  no  liarm,  if 
it  does  no  good. 

Mr.  GRIMES.  I  understood  the  Senator  from 
Kciiiucky  to  say,  in   reply  to  the  Senator  from 
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Virginia,  lliat  he  would  be  willing  to  offer  certain 
terms  or  proposals  to  the  so-called  confederate 
Stales,  ill  order  to  inauguiale  peace. 

Mr.  POWELL.     Yes,  sir,  I  would. 

Mr.  GRIMES.  Did  1  understand  him  to  say 
what  those  terms  were.' 

Mr..  POWELL.  I  stated  to  the  Senator  from 
Virginia  that  I  would  propose  peace;  that  I  would 
repeal  all  unconstitutional  laws,  and  have  revoked 
all  unconstitutional  proclamations  of  the  President. 
Then  I  would  offer  guarantees  and  amendments 
to  the  Constitution  that  I  thought  would  satisfy 
them. 

Mr.  GRIMES.  Did  the  Senator  state  what 
those  terms  were.' 

Mr.  POWELL.  No;  I  presented  no  special 
programme.  I  did  not  state  the  precise  amend- 
ments to  the  Constitution  that  I  would  propose. 

Mr.  GRIMES.  I  would  lilce  to  know  if  the 
Senator  is  aware  what  terms  the  so-called  confed- 
erate States  would  be  willing  to  accept.' 

Mr.  POWELL.  Allow  me  to  tell  the  Senator 
that  I  have  never  had  any  communication  with 
them,  either  direct  or  indirect. 

Mr.  GRIMES.  I  did  not  suppose  the  Senator 
had  had  any  communication. 

Mr.  POWELL.  If  we  should  tender  fair  and 
just  guarantees,  constitutional  guarantees,"  and 
they  should  refuse  to  take  them,  allow  me  to  tell 
the  Senator 

Mr.  GRIMES.  Will  the  Senatorbe  kind  enough 
to  inform  the  Senate  and  the  country  what  he  be- 
lieves a  fair,  constitutional  guarantee  would  be.' 

Mr.  POWELL.  1  believe  if  you  would  give 
them  the  Crittenden  compromise,  with  the  amend- 
ments I  proposed,  it  would  be  a  fair  one. 

Mr.  GRIMES.  And  that  they  would  return 
with  that  comoromise? 

Mr.  POWELL.     I  hope  they  would. 

Mr.  GRIMES.  Does  the  Senator  believe  they 
would  ? 

Mr.  POWELL.     I  think  It  probable. 

Mr.  GRIMES.  Does  the  Senator  give  itas  his 
opinion  that  they  would  .' 

Mr.  POWELL.  I  think  the  chances  are  all 
that  way.     I  do  not  know. 

Mr.  GPtlMES.  I  am  not  asking  about  the 
chances,  but  asking  for  an  expression  of  opinion 
on  the  part  of  the  Senator. 

Mr.  POWELL.  I  cannot  form  any  positive 
opinion.  I  have  great  doubts  whether  they  would 
or  would  not,  but  I  wish  to  try  it. 

Mr.  GRIMES.     I  ask  the  Senator's  opinion. 

Mr.  POWELL.  I  have  stated  that  I  have  no 
positive  opinion  about  it. 

Mr.  BAYARD.  Allow  me  to  ask  the  Senator 
from  Iowa  a  question,  and  tliat  is  how  he  sup- 
poses it  is  possible  for  any  reunion  to.  take  place 
while  the  President's  proclamation,  which  utterly 
destroys  the  entire  property  of  the  southern  States, 
is  outstanding.' 

Mr.  GRliVlES.  I  do  not  propose  to  go  into  a 
lengthy  dissertation  in  order  to  show  that  such  a 
tiling  is  possible;  but  I  iniHgine  that  with  a  proper 
administration  of  tl\K  affairs  of  this  Government, 
such  a  union  will  be  brought  about,  and  brought 
about  speedily,  notwithstanding  the  proclamation 
of  the  President  of  the  United  States. 

Mr.  BAYARD.  I  am  unalTlc  to  understand 
the  honorable  Senator.  The  effect  of  the  procla- 
mation, as  I  understand  it — I  suppose  he  under- 
stands it  in  the  same  way;  there  is  very  little  room, 
it  seems  to  me,  for  a  difference  of  opinion — is 
to  destroy  the  value  of  more  than  three  million 
slavi'slield  as  property,  which  constitutes  the  bulk 
of  the  wealth  of  the  southern  States,  which  is  so 
interwoven  with  iheirsocial  organization  that  their 
utter  destruction  is  necessarily  consequent  upon 
yielding  to  that  proclamation.  Upon  what  ra- 
tional basis  it  is  you  can  expect  that  thi:y  can  sub- 
mit unconditionally  (because  that  is  the  ]>osition 
of  things)  to  the  authority  of  our  Government,  I 
cannot  uftWerstand,  with  that  [iroclamation  out- 
standing and  the  confiscation  laws  in  existence. 
How  can  you  e.xpccta  revolti.'d  people  to  sacrifice 
their  entire  properly,  to  subvert  their  whole  social 
system,  and  yield,  until  tlii^y  are  all  exterminated.' 

Mr.  WILLEY.  Having  tin;  j)rofoundest  re- 
spect for  the  legal  opinion  of  the  Senator  from 
Delaware,  I  would  ask  him  whether  from  his 
.stand-point  he  belii'ves  that  the  proclamation  of 
the  President  has  the  legal  effect  to  destroy  the 
right  of  property  in  the  southern  Slates.' 

Mr.  BAYARD.  I  answer  to  the  honorable  Sen- 


ator at  once,  no.  1  think  the  proclamation  is  one 
of  the  most  lawless,  unconstitutional  acts  that  ever 
emanated  from  an  Execuiiveof  this  country.  But, 
sir,  the  disorganization  of  labor,  when  the  Presi- 
dent of  the  United  States,  by  the  action  of  thi.s 
Congress,  is  vested  with  the  entire  military  force 
of  the  country,  would  necessarily  be  the  same,  law 
or  no  law. 

Mr.  GRIMES.  I  would  ask  the  Senator  from 
Delaware  if  it  is  not  liis  opinion,  if  he  has  not  al- 
ready announced  it  on  the  floor  of  the  Senate  on 
several  occasions,  that  it  was  a  mere  paper  proc- 
lamation, having  no  effect  whatever  on  the  social 
status  of  anybody.' 

Mr.  BAYARD.  My  answer  to  the  Senator  is 
that  I  have  made  no  such  statement.  I  consider 
that,  legal  I  y,  before  a  court  ofjustice,ifa  case  could 
be  brought  to  the  Supreme  Court  or  any  other 
court,  they  would  decide  that  the  rights  of  no 
claimant  of  a  slave  were  at  all  disturbed  by  the 
proclamation.  I  have  no  doubt  about  that  as  a 
matter  of  law;  but  I  can  understand  perfectly  that 
with  the  entire  military  power  of  the  country  in 
the  possession  of  the  President,  with  immense 
armies  and  all  the  resources  of  this  country  at  his 
control,  of  course  the  people  of  the  southern  States 
could  not  protect  their  rights  of  property;  and 
their  whole  system  would  be  entirely  disorganized, 
and  the  probable  result  of  yielding  would  be  a  ser- 
vile insurrection  in  those  States.  I  do  not  sup- 
pose the  honorable  Senator  contemplates  that.  I 
am  unwilling  to  believe  that  the  President  contem- 
plated such  a  result.  That  other  men  do,  there 
can  be  no  doubt.  Such  a  result  has  been  hailed 
with  triumph  by  the  New  York  Tribune  as  one 
of  the  things  that  we  are  now  to  expect,  and  the 
particular  operation  by  which  it  is  to  be  effected 
has  been  rejoiced  at  as  a  coming  event  which  is 
of  great  importance  to  the  country.  I  do  not  be- 
lieve that  the  honorable  Senator,  I  do  not  believe 
that  any  man  with  common  humanity  could  pos- 
sibly sanction  such  a  doctrine  as  that;  but  I  know 
what  the  excesses  of  party  spirit  are;  I  know  that 
in  limes  of  turbulent  excitement  men  are  led  to 
a  point  far  beyond  what  their  natural  instincts 
would  otherwise  lead  them  to,  and  they  cease  to 
regard  those  obligations  which  belong  to  our  com- 
mon nature  under  the  excitement  of  the  feelings 
of  the  moment.  AH  these  things  occur.  All  I 
mean  to  say  is,  and  I  repeat  it,  that  while  that 
proclamation  is  outstanding,  having  the  color  of 
executive  authority  to  support  it,  how  is  it  pos- 
sible to  expect  that  those  States,  and  the  people 
of  those  States  which  have  revolted,  can  yield  to 
the  power  of  the  Government,  unless  you  exterm- 
inate them.' 

Mr.  POWELL.  The  Senator  from  Iowa  asked 
me  a  question.  Will  he  now  allow  me  to  ask  him 
one .' 

Mr.  GRIMES.  I  have  no  objection.  It  seems 
to  be  rather  a  time  for  catechism. 

Mr.  POWELL.  I  will  ask  the  Senator  if  he 
were  of  opinion  that  the  seceded  States  would 
take  the  Crittenden  compromise  with  the  amend- 
ments that  I  proposed,  sometimes  called  in  my 
country  the  Powell  amendments,  would  he  be  will- 
ing to  have  the  President's  proclainations  with- 
drawn, the  confiscation  laws  and  other  offensive 
laws  repealed,  and  then  settle  the  matter  in  that 
way .' 

Mr.  GRIMES.  By  the  adoption  of  that  com- 
promise? 

Mr.  POWELL.     Yes,  sir. 

Mr.  GRIMES.  I  have  no  hesitation  in  saying 
that  I  would  not.  No  power  on  earth  could  in- 
duce me  to  consent  to  any  State,  or  any  set  of 
States,  or  any  people  in  any  jiortion  of  the  United 
States,  dictating  with  arms  in  their  hands  the 
terms  ujion  which  I  would  make  peace  with  them 
and  a  change  of  the  Constitution. 

Mr.  POWELL.  Would  you  see  separation 
before  you  would  accept  it.' 

Mr.  GRIMES.  Sir,  I  do  not  look  to  separa- 
tion. 1  look  to  a  restoration  of  the  Union,  and  I 
look  to  il  by  force  if  necessary.  [Ap]ilause  in  the 
galleries,  wiiich  was  checked  by  the  Presiding 
Officer.] 

Mr.  POWELL.  The  Senator  and  I  look  at 
matters  very  diUViouly.  lie  avows  that  if  he 
tluHight  the  soulhern  people  would  accept  the 
Crittenden  compromise',  he  would  not  agree  to  an 
armistice,  and  to  withdraw  the  proclamationsand 
olfeiisive  laws, and  propose  peace  to  get  them  back 
on  those  terms.     1   would,  .sir,  luui   I  believe  it 


would  be  the  cheapest  price  that  a  great  country 
could  pay  for  unity,  for  peace,  for  prosperity,  and 
for  that  happiness  which  would  follow.  If  I  had 
it  in  my  power,  I  would  do  everything  that  was 
not  dishonorable  for  the  purpose  of  settling  mat- 
ters peaceably,  and  let  us  all  live  in  that  fraternal 
kindness  which  once  existed.  That,  however,  is 
nol  the  temper  of  Senators  on  the  other  side.  I 
dare  say  all  of  them  are  of  the  same  opinio.'i  with 
the  Senator  from  Iowa,  and  hence  I  may  rea.son- 
ably  infer  that  they  are  not  half  as  good  Union 
men  as  I  am,  notwithstanding  the  clamor  that 
they  are  eternally  making  for  the  Union,  and  their 
constant  flings  against  my  loyalty.  The  country 
will  hardly  think  them  as  ardently  attached  to  the 
Union  as  I  am  if  they  would  not  withdraw  these 
proclamations,  repeal  the  confiscation  laws,  and 
take  the  Crittenden  compromise,  with  the  amend- 
ments which  I  have  indicated,  as  the  price  of  the 
Union.  I  would  do  it,  and  do  it  most  cheerfully. 
Senators,  if  we  fight  for  twenty  years,  we  shall 
have  at  last  to  settle  the  difficulty  by  compromise, 
by  negotiation.  Is  there  any  dishonor  in  this 
Government,  comprising  much  the  larger  half  of 
the  Union,  proposing  terms  of  peace  and  settle- 
ment to  our  sister  States  .'  I  would  say  none.  If 
we  were  independent  nationalities,  and  had  never 
been  united,  we  should  have  to  settle  the  difficulty, 
after  war,  by  negotiation,  by  compromise,  by 
treaty.  Why  can  we  not  lay  aside  our  prejudices 
long  enough  to  do  it  with  States  that  for  long  years 
lived  prosperously  in  one  Confederacy  with  us  .' 
Senators,  allow  me  to  tell  you  that,  entertaining 
the  sentiments  you  do  on  that  subject,  the  world 
will  not  give  you  the  credit  for  that  sincere  attach- 
ment to  the  Union  which  you  have  assumed  to 
entertain. 

Mr.  President,  the  Senator  from  Pennsylvania 
spoke  very  learnedly,  and  very  eloquently,  and 
very  elegantly  about  this  matter  of  the  habeas  cor- 
pus. He  said  the  Constitution  should  be  main- 
tained, and  there  were  doubts  about  the  suspen- 
sion of  the  writ.  He  said  the  President  might  be 
right  or  he  might  be  wrong  in  supposing  he  had 
the  right  to  suspend  it.  It  is  probable  that  the 
President  is  wrong,  for  all  the  authorities  are 
against  him.  The  Senator  says  that  when  the 
authority  to  try  a  ct^se  has  settled  it,  we  all  as  good 
citizens  ought  to  obey.  I  concur  with  him  in  that 
sentiment,  and  I  tell  him  that  every  court  in  the 
Union  which  has  decided  the  question  has  decided 
against  the  President.  Then,  as  a  good  citizen, 
the  President  ought  to  have  been  obedient  to  the 
decision  of  the  courts.  Now  I  wish  to  put  a  ques- 
tion to  the  Senator  if  he  will  allow  me  to  do  so. 
There  has  been  some  contrariety  of  opinion  in 
these  modern  times  whether  the  power  to  suspend 
the  habeas  corpus  is  a  legislative  or  an  executive 
power;  but  taking  it  for  granted  that  the  privilege 
of  the  writ  of  habeas  corpus  is  legitimately  sus- 
pended,! ask  the  Senator,  then,  has  the  President 
of  the  United  States  or  any  head  of  Department 
a  right  to  make  an  arrest.'  I  should  be  obliged  to 
my  learned  friend  if  he  would  answer  that  ques- 
tion. Has  the  President  of  the  United  States,  or 
the  Secretary  of  War,  or  the  Secretary  of  State, 
power,  without  process  of  law,  to  arrest  a  citizen  .' 
1  do  not  mean  a  soldier;  I  grant  that  a  soldier  may 
be  arrested  by  the  Commander-in-Chief;  but  I  ask 
the  Senator,  lias  the  President  a  right  under  the 
Constitution  of  the  United  States  to  arrest  a  citi- 
zen, a  man  not  connected  with  the  war,  without 
process  of  law .' 

Mr.  COWAN.  I  canonlyanswerthatasi  have 
answered  it  heretofore:  that  is  one  of  the  very 
questions  to  be  determined.  There  is  a  school 
which  holds  that  the  President  may  arrest  without 
process  of  la  w,  without  the  person  arrested  havi  ng 
committed  any  offense  whatever,  merely  upon  the 
supposition  that  he  is  [iloiting  mischief  and  about 
to  execute  his  mischief.  There  is  another  school, 
on  the  other  hand,  who  hold  that  if  the  writ  is 
suspended,  it  does  not  authorize  any  officer  to  ar- 
rest without  due  process  of  law,  and  without  in 
fact  an  offense  having  been  committed.  It  is  one 
of  the  very  subjects  in  dispute.  1  iiave  not  .said 
what  my  opinion  upon  that  was,  because  it  has 
not  been  necessary  that  I  should  say  it. 

Mr. POWELL.  I  wasconfident  that  thelearned 
Senator  from  Pennsylvania  never  would  hazard 
his  high  reputation  as  n  lawyer  by  assorting  that 
the  President  could  make  an  arrest  in  such  a  case 
as  I  have  indicated.  Wiiy,  sir,  the  Constitution 
upon  that  point  is  so  clear,  so  plain,  that  i  tliink 
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the  school  of  which  he  speaks  as  asserting;  tiie 
power  must  be  a  very  small  one  indeed.  1  liave 
heard  no  man  assert  it  directly,  though  I  have 
heard  intimations  of  that  kind.  Now,  what  is  the 
provision  of  the  Constitution?  The  suspending 
of  the  writ  of  habeas  corpus  And  the  making  of  ar- 
rests are  two  separate  and  distinct  things.  A  cit- 
izen in  this  country  cannot  be  lawfully  arrested 
without  process  of  law,  and  that  process  must  issue 
not  from  the  Executive,  but  from  another  distinct 
and  separate  body  of  magistracy,  to  wit,  the  ju- 
diciary. The  judges,  the  judicial  magistrates, 
through  the  aid  of  their  sheriffs,  marshals,  &c., 
make  arrests. 

Mr.  COWAN.  My  learned  friend  will  allow 
me  to  ask  him  just  here,  whether  the  authorities, 
the  precedents,  are  not  against  him  upon  that 
question  in  that  country  from  which  we  derive  our 
writ  of  habeas  corpus,  and  from  whence  wo  have 
derived  the  very  frame  and  texture  of  our  laws? 
Is  it  not  so,  that  there  the  monarch  arrests  with- 
out due  process  of  law,  and  without,  in  fact,  the 
parties  arrested  having  committed  any  offense 
whatever;  but  they  were  arrested  tx  superabicnd- 
ante  cauteld,  out  of  excessive  caution? 

Mr.  BAYARD.  Yes;  I  would  say  to  the  Sen- 
ator from  Peinisylvania  that  the  King  of  England 
arrested  John  Hampden  lawlessly, and  that  caused 
the  revolution  in  England. 

Mr.  POWELL.  1  will  read  the  words  of  the 
Constitution: 

"  The  right  of  the  people  to  be  secure  in  their  perrjons, 
houses,  piipers,  and  effects  against  unreasonable  searches 
and  seizures  sliall  not  be  violated  ;  and  no  warrants  sluill 
issue  liut  upon  jirobaljle  cause  supported  by  oathoiatrirnia- 
tion,  and  particularly  describing  the  place  to  be  searched, 
and  the  persons  or  things  to  be  seized." 

Again: 

"  Nor  shall  any  person  be  subject  for  the  same  offuuse  to 
be  twice  put  in  jeopardy  of  lite  or  limb,  nor  shall  be  com- 
pelled in  any  criminal  case  to  bt!  a  witness  against  himself, 
nor  be  deprived  of  life,  liberty,  or  property  without  due  pro- 
cess of  law." 

That  is  the  Constitution  of  your  country.  There 
is  no  power  in  this  Government  to  arrest  a  citizen 
except  upon  warrant  and  in  the  mode  prescribed 
in  tlie  Constitution  and  law.  I  admit  that  under 
the  law,  in  some  cases  of  sudden  emergency,  you 
may  lawfully  seize  a  man,  but  then  you  would 
hand  him  over  instantly  to  the  judicial  authori- 
ties; and  if  you  held  him  for  any  other  purpose 
than  to  hand  him  over  to  the  courts  in  order  to 
have  him  properly  committed  upon  warrant,  you 
would  be  a  trespasser.  It  has  been  so  held  by 
the  courts  over  and  over  again.  If  I  were  to  go 
to  the  law  library  I  could  give  you  a  cart-load  of 
authorities  on  that  very  point.  And  yet,  sir,  we 
find  the  President;  we  find  Mr.  Seward,  the  Sec- 
retary of  State;  iVIr.  Stanton,  the  Secretary  of 
War,  and  Mr.  Cameron,  his  predecessor,  by  tel- 
egraphic dispatches  sent  through  the  country, 
arresting  citizens  without  warrant  and  witiiout 
chai-ge.  Sir,  it  is  because  I  concur  with  the  Sen- 
ator from  Pennsylvania  in  saying  that  we  should 
support  the  Constitution,  that  1  oppose  all  these 
things.  I  know  that  you  cannot  preserve  the 
Union  and  the  liberties  of  the  people  unless  you 
preserve  the  Constitution  of  your  country.  The 
Constitution  is  the  shield  that  protects  every  man ; 
it  is  the  casket  in  which  all  our  liberties  are  hound 
up.  Break  that,  and  your  liberties  are  gone.  You 
propose  by  this  bill  to  overthrow  it,  and  that,  too, 
in  tiie  most  vital  parts.  You  propose  to  clothe 
the  President  with  a  power  that  will  make  him 
as  absolute  a  despot  as  the  Czar  of  Russia  ever 
was..  The  truth  is,  that  if  Mr.  Lincoln  is  not  a 
dictator,  it  is  not  because  this  Congress  has  not 
exhibited  a  willingness  to  give  him  every  power 
that  would  enable  him  to  be  the  most  despotic  dic- 
tator. You  have  allowed  him  to  suspend  the  writ 
of  habeas  corpus;  you  liave"allowed  him  to  seize 
citizens  and  keep  them  in  prison  for  months  and 
months  without  warrant  and  without  trial;  you 
have  passed  a  law  sweeping  away  the  rights  of 
llie  States,  and  putting  all  their  militia  under  his 
ab.solute  control.  Wliat  is  it  that  you  have  not 
done?  You  have  done  everything  you  could  do, 
and  that,  too,  in  utter  disregard  of  the  Constitu- 
tion, to  put  absolute  power  in  his  hands.  1  have 
resisted  these  tneasures  because  I  believed  they 
would  destroy  the  institutions  of  my  country  and 
overthrow  the  liberty  of  the  people.  By  this  law 
you  virtually  close  the  courts  against  the  injured 
citizen  and  attempt  to  relieve  corrupt  and  guilty 
rfficiuls. 


Senators  talk  of  the  war.  Let  me  tell  them  there 
are  two  wars  going  on  in  this  country.  One  is 
spoken  about  a  great  deal,  but  the  other  is  a  war 
on  the  Constitution  and  the  liberties  of  the  citizens 
in  the  loyal  Stales.  I  am  opposed  to  both  these 
wars.  I  am  opposed  to  the  war  between  the  two 
sections  of  the  country;  1  am  opposed  to  Presi- 
dent Lincoln's  war  on  the  Constitution  of  his 
country,  on  the  liberties  of  the  citizen,  and  I  ex- 
pect ever  to  stand  opposed  to  both,  because  I  think 
neither  is  calculated  to  do  any  good,  but  both  to 
do  great  harm.  What  boots  it  to  us  if  v/e  carry 
our  flag  to  the  remote  boundary  of  the  Republic, 
as  it  formerly  existed,  provided  our  constitutional 
rights  and  liberties  are  overthrown?  Who  here 
would  desire  to  live  in  a  despotism  ?  I  suppose 
none.  1  wish  to  live  in  a  free  constitutional-Gov- 
ernment. That  is  my  desire,  and  hence  liaelieve 
it  is  iny  duty,  not  only  as  a  citizen,  but  as  a  Sen- 
ator, to  preserve  the  Constitution,  and  to  assault 
all  who  attempt  to  infract  it.  Hence  it  is  that  1 
oppose  both  these  wars,  and  I  have  o[)posedthem 
from  the  beginning.  I  am  sure  1  have  done  it  very 
much  alone.  I  have  had  no  great  party  at  my 
heels. 

The  Senator  from  Pennsylvania  very  kindly 
suggested  to  mc,  that  perhaps  I  would  not  be  as 
much  favored  by  the  people  in  the  South  as  he. 
I  think  that  very  probable.  Tliey  think  that  I 
ought  to  have  gone  with  them.  1  stood  by  the 
Constitution  of  my  country.  Many  of  my  friends 
dear  and  near  to  me  went.  I  chose  not  to  go.  I 
would  not  follow  their  fortunes,  and  for  that  I 
know  I  am  in  no  great  favor  at  the  South.  The 
Pi-esident  and  the  party  vvfhich  administers  the 
Government  to  which  1  owe  allegiance,  and  to 
which  I  claim.,  at  least,  to  be  loyal,  undertook  to 
o  vert  li  row,  and  have,  to  a  great  ex  tent,  overthrown 
the  Constitution  of  my  country,  and  1  thought 
tliat  would  be  destructive  of  llie  liberty  of  the  cit- 
izen, even  in  the  loyal  States,  and  1  resisied  that. 
i  am  in  no  favor  with  Mr.  Lincoln,  and  I  do  nut 
sup|)ose  I  am  in  any  better  favor  dov/n  South.  [ 
do  not  regard  the  favor  of  either.  I  would  much 
rathei'  have  a.  conscience  that  told  me  I  had  dared 
todo  what  I  believed  was  right,  than  to  be  in  favor 
with  the  confederate  government  or  the  Govern- 
ment at  present  administered  by  Mr.  Lincoln,  or 
both.  That  is  the  way  I  feel  about  it.  I  did  not 
lake  my  position  for  favor.  I  knew  then  as  well 
as  I  do  now  that  the  position  I  occupied  was  not 
one  that  would  give  me  favor  with  those  who  ad- 
minister eithergovernment.  I  could  not  advocate 
the  policy  of  either;  I  have  opposed  both.  I  very 
well  knew  that  it  would  give  me  no  popularity  or 
faviir  with  either.  I  believe,  however,  that  since 
the  wild  suicidal  policy  of  this  Administration  has 
been  carried  to  the  extent  that  it  has  been — and  I 
confess  I  never  thought  it  would  be  carried  to  that 
extent — it  is  makiiig  a  great  many  people  of  my 
opinion,  and  1  should  noi  be  astonished  if  I  had 
soon  quite  a  respectable  party  in  nunnbers,  as  I 
have  had  in  talents  and  virtue  all  the  time.  Often 
voting  in  this  Senate  al«iie,  and  sometimes  with 
but  two  or  three  with  me,  recruits  are  coming  in, 
our  numbers  are  becoming  respectable,  and  if  ihe 
voice  of  ihe  peojile  was  heeded  a  majority  in  thig 
Senate  would  be  with  me. 

I  remember  the  time  when  if  a  man, declared  for 
peace,  for  settling  our  difficulties  by  compromise, 
and  opposed  the  war,  the  people  were  ready  to 
crucify  him;  but  I  find  that  now  sovereign  States 
in  the  West  and  East  are  on  ]ilatforms  precisely 
such  as  I  have  been  on  all  the  time.  I  find  that 
they  have  sent  up  a  great  many  members  to  the 
next  Congress  of  my  way  of  thinking.  Why  is 
this?  It  has  been.  Senators,  if  you  will  allow  me 
to  say  so,  and  J  do  it  with  great  deference,  be- 
cause of  your  radical  policy.  If  you  had  con- 
ducted this  war  within  the  Constitution  of  your 
country;  if  you  had  observed  that  instrument  as 
sacredly  ap  my  friend  from  Pennsylvania  says  we 
all  should;  if  you  had  been  obedient  to  the  law, 
these  divisions  would  not  now  exist.  If  ynu  had 
conducted  the  war  for  the  purpose  singly  of  re- 
storing the  Union  and  the  Constitution,  these  dif- 
ferences would  not  now  exist.  You  set  out  with 
the  declai-ation  that  you  would  do  so;  and  while 
you  acted  upon  that  policy  volunteers  came  to 
your  standard  nmre  than  you  wanted;  you  had 
to  turn  them  off;  everybody  was  with  you  in  all 
the  loyal  Slates,  excejjt  a  few  who  believed  that 
the  war  would  be  destructive  of  the  Union.  That 
wa.s  llie  state  of  things  before  you  nbiindoncd  that 


policy.  You  aljandoned  it,  and  began  to  make 
the  people  believe  by  your  measures  that  you  did 
not  regard  the  Consiitulion  of  your  country;  you 
passed  confiscation  bills  that  were  held  by  men 
of  the  greatest  eminence  and  purity  to  be  in  vio- 
lation of  your  Constituiion;  the  President  issued 
proclamations  in  regard  to  negroes  that  thy  most 
eminent  men  have  declared  to  be  unconstitutional; 
you  justified  the  President  in  arresting  people 
without  warrant,  in  violation  of  the  Constitution, 
depriving  them  of  their  liberties,  and  a  hundred 
other  things  that  I  could  name;  you  have  acted 
upon  that  policy;  and  can  you  get  any  volunteer.s 
now?  No,  sir;  the  soldiers  say  they  did  not  con- 
tract for  that;  they  did  not  enlist  in  your  Army 
to  fight  the  battles  of  the  negro;  they  did  noi  en- 
list in  your  Army  for  the  purpose  of  overthrow- 
ing the  Constitution;  they  enlisted  for  other  pur- 
poses; and  now  you  have  to  resort  to  conscription 
h\ws  that  are,  in  my  judgment,  in  utter  violation 
of  the  Constitution.  1  will  not,  however,  discuss 
that  matter  now.  I  have  heretofore,  at  some 
length,  expressed  my  opinions  on  it.  You  have 
attempted  to  put  the  militia  of  the  Stales,  who, 
under  the  Constitution,  should  be  organized  by 
the  sovereign  States  and  called  into  your  service 
only  tlu-ough  the  Stale  organizations,  under  the 
cotitrol  of  the  President  by  virtue  of  the  conscrip- 
tion bill  which  you  very  recently  passed.  Now 
you  propose  to  clothe  the  Executive  with  the 
power  that  he  has  attempted  to  exercise  without 
your  aid,  of  suspending  the  writ  of  habeas  corpus 
all  over  the  country  in  any  cajjp,  not  only  to  pre- 
vent the  liberation  of  persons  guilty  of  treason  or 
treasonable  practices  or  aiding  and  abetting  the 
enemy,  but,  if  you  pass  the  bill  now  before  you, 
you  clothe  him  with  the  power  to  prevent  a  man 
from  being  liberated  on  a  habeas  corpus  who  is 
confined  for  any  offense  that  he  may  choose  to 
suspend  die  writ  for.  A  man  may  be  confined 
for  the  .smallest  petty  larceny,  for  manslaughter, 
or  for  anj'  other  otfensc,  and  under  this  bill  the 
President  may  deny  him  the  privilege  of  the  writ 
of  habeas  corpus.  You  justify  your  President  in 
making  illegal  arrests.  The  people  see  these 
things.  They  know  that  they  can  only  maintain 
their  liberties  by  maintaining  and  protecting  the 
Constitution  of  their  country;  and  hence  it  is, 
Senators,  that  your  party  is  becoming  very  lank 
and  very  lean.  You  never  would  have  been  driven 
to  conscription  laws  if  you  had  prosecuted  the 
war  within  the  Constitution  of  your  country. 

The  Senator  from  Pennsylvania  says  we  should 
all  be  obedient  to  the  majority.  Let  me  tell  him 
that  the  present  Administration  was  not  put  in 
power  by  a  majority.  I  admit  that  Mr.  Lincoln 
was  legally  and  constitutionally  elected  under  the 
forms  of  law;  but  he  never  was  elected  by  a  ma- 
jority of  the  votes  of  the  people  of  the  United 
States. 

Mr.  COWAN.  Is  not  that  the  majority  which 
the  Constitution  prescribes? 

Mr.  POWELL.  I  slated  that  he  was  legally 
and  constitutionally  elected,  but  he  did  not  get  the 
majority  of  the  votes  of  tho^people.  Bui,  sir,  I 
do  not  always  succumb  to  majorities,  particularly 
when  the  majority,  in  my  judgment,  is  destroy- 
ing the  country  i^nd  overthrowing  its  Constitu- 
tion. I  never  yield  my  devotion  to  the  Consti- 
tution and  my  oath  of  office  to  any  majority;  1  cai-e 
not  if  I  stand  alone,  1  would  oppose  the  whole  of 
the  people  of  the  Union  if  1  thought  they  were 
violating  the  Constitution. 

Mr.  President,  1  will  now  review  some  of  the  if 
other  sections  of  this  bill;  I  have  noticed  the  first. 
1  hope  the  Senate  will  be  patient.  They  have  list- 
ened to  mo  very  kindly.  I  have  yielded  the  floor, 
and  answered  every  question  that  has  been  asked, 
and  perhaps  I  have  been  a  little  prolix  in  conse- 
quence. 

What  is  the  second  section  of  this  bill  ?  It  im- 
poses certain  duties  on  the  Secretary  of  War  and 
the  Secretary  of  State.  It  requires  iheift  to  make 
lists  of  all  prisoners  they  have  confined  and  return 
them  to  the  courts  in  the  various  Stales  and  Dis- 
trict of  Columbia.  Then  it  provides  that  those 
parties  shall  be  brought  before  the  courtsand  tried; 
yes,  sir,  tried;  either  discharged  or  committed; 
and  it  imposes  a  penalty  upon  those  who  have 
them  in  custody,  upon  the  jailors,  a  penally  of  fine 
and  imprisonment,  if  they  do  not  release  them. 
We  find  a  singular  omission  in  the  bill.  It  is  the 
Secretary  of  War  and  the  Secretary  of  State  who 
have  caused  these  illegal  arrests;  and  yei  you  im- 
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lose  no  (iiio,  no  imprisonment,  on  the  Secretary 
f  War  or  tl.3  Secretary  of  State  if  they  should  be 
isobodieul  to  your  law.  Why  do  you  not  punish 
hem  .'  They  are  the  great  criminals,  if  there  is 
ny  criminality.  You  punish  the  poor  jnilorwho 
etains  a  man  in  the  Capitol  prison,  or  yourlieu- 
ennnt,  or  captain,  or  major,  who  is  in  command 
t  Fort  Warren  or  Fort  La  Fayette,  with  fine  and 
nni)risonment  if  you  direct  and  they  do  not  con- 
3rm  to  your  will;  but,  sir,  if  your  Secretary  of 
Var  or  your  Secretary  of  State  fail,  do  you  im- 
ose  any  penalty  on  them  oreithcrof  them  .'  None 
t  all.  What  do  they  care  for  your  law.'  They 
iolated  both  the  Constitution  and  the  laws  of  the 
ind  in  arresting  and  imprisoning  tiiese  men.  If 
ou  wish  to  make  them  obedient  to  the  law,  you 
annot  do  it  by  the  love  they  have  for  the  Consti- 
.uion  or  the  respect  they  have  for  their  oaths  of 
ffice,  because  you  have  tried  them  with  those 
3Sts,  and  they  stand  violators  of  the  law. 

You  should  have  imposed  penalties  upon  them 
arsh  and  heavy.  Where  you  would  fine  the  poor 
lilor  five  hundred  dollars,  you  should  fine  them 
ve  thousand  dollars.  Where  you  would  impris- 
n  the  poor  jailor  for  a  term  not  less  than  six 
lonths,  you  should  imprison  them  for  not  less 
lan  six  years  for  being  disobedient  to  the  lav/s. 
^hc  higher  the  official,  the  greater  the  criminal, 
le  harsher  should  be  the  penalties  upon  him,  for 
le  reason  that  he  is  intrusted  with  tlie  execution 
f  yaur  laws,  and  he  of  all  others  should  be  pun- 
;lied  most  severely  for  their  infraction.  Why, 
ir,  Mr.  Seward  and  Mr.  Stanton  will  laugh  at 
our  law  unless  they  choose  voluntarily  to  exe- 
ute  it.  You  place  no  penalty  upon  them  for  its 
ifraction.  Why  that  omission  .'  They  have  not 
een  obedient  to  the  Constitution  and  laws.  Can 
ou  expect  any  more  obedience  to  this  law  than 
■)  those  that  are  on  your  statute-book  and  to  the 
)onstitution  ?  Certainly  not.  It  will  be  a  mere 
agatelle  sc  far  as  those  greatest  of  criminals  are 
oncerned.  I  use  the  word  "  criminal"  to  indicate 
lose  infracting  the  law,  and  in  that  sense  only. 

Then  what  is  proposed  to  be  done  by  the  third 
action  of  this  bill.'  You  attempt  by  law  to  infract 
ic  Constitution  of  your  country.  Part  of  it  is 
learly  unconstitutional,  because  you  sayto  aman 
rrested  that  he  shall  stay  in  prison  twenty  days 
efore  he  shall  have  process  of  law  to  be  released. 
'he  Constitution  declares  that  he  shall  have  a 
peedy  trial.  The  third  section  of  this  bill  pro- 
ides  that  he  may  be  kept  in  custody  twenty  days 
'ithout  allowing  the  process  of  the  court  to  re- 
;ase  him  from  his  prison-house.  That  is  plainly 
1  violation  of  the  written  Constitution  of  the  land, 
'lien  when  you  come  to  the  fourth  section 

Mr.  HOWARD.  Will  the  Senator  from  Ken- 
icky  say  what  provision  of  the  Constitution  is 
3  grossly  violated  by  that  third  section  .'  Let  him 
ly  iiis  fingers  on  it. 

Mr.  POWELL.     Yes,  sir,  I  can. 

Mr.  HOWARD.  Give  us  the  law  and  the  testi- 
lony. 

Mr.  POWELL.  Hereitis.  This  third  section 
rovides  that  these  men  shall  be  retained  in  cus- 
)dy  twenty  days  before  they  are  released,  and 
ere  is  the  provision  of  the  Constitution: 

"In  all  criminal  prosecutions,  llie  accused  shall  enjoy  tlio 
slit  to  aspeedy  and  public  trial,  by  an  impartial  jury  oVtlic 
tatc  and  district  wherein  the  crime  shall  have  been  com- 
littcd." 

The  Constitution  guarantiee  to  him  a  speedy 
•ial  Here  you  delay  it  for  twenty  days  before 
ou  allow  him  to  have  any  process  of  law  to  be 
rought  before  the  courts. 

Mr.  HOWARD.  Will  the  Senator  allow  me 
)  put  to  him  anotlier  question.' 

Mr.  POWELL.     Yes,  sir. 

Mr.  HOWARD.  Is  it  not  then  an  equal  viola- 
on  of  the  Constitution  to  arrest  a  man  and  keep 
im  under  bonds  for  any  length  of  time  before 
uiting  him  on  lun  trial.'  How  is  it  that  a  man 
!in  be  arrested  and  detained  at  all  without  being 
rought  to  immediate  trinl.'  What  right  has  a 
ourl,  what  right  has  an  officer,  what  right  has 
nybody  after  having  seized  a  traitor  to  hold  him 
)r  a  single  minute  without  a  trial .'    It  ia  a  great 
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violation  of  his  rights,  according  to  the  doctrine 
of  the  gentleman  from  Kentucky.  Still,  I  believe 
it  is  practiced  all  the  while,  uniformly.  Let  us 
understand  each  other.  The  accused  is  entitled 
to  a  speedy  trial.  What  does  "  speedy"  mean.' 
Within  a  convenient  and  reasonable  time. 

Mr.  POWELL.  I  will  answer  the  question  of 
the  Senator. 

Mr.  HOWARD.  Let  us  have  a  running  com- 
mentary upon  the  Constitution. 

Mr.  POWELL.  The  Senator  thinks  if  a  per- 
son is  placed  under  bonds,  that  that  would  be  a 
denial  of  a  speedy  trial  under  my  construction  of 
the  Constitution. 

Mr.  HOWARD.  No,  I  do  not  say  so.  I  say 
your  argument  produces  that  result. 

Mr.  POWELL.  Not  so,  sir.  If  you  arrest  a 
man  for  treason  upon  affidavit,  take  him  before 
the  court,  and  the  judges  investigate  the  charge, 
that  is  a  preliminary  trial;  and  if  he  were  to  be 
committed  to  prison  for  the  offense  to  wait  until 
the  regular  term  of  the  court,  first  having  had  a 
preliminary  trial  or  investigation  of  the  case  to  see 
whether  he  was  rightfully  or  wrongfully  arrested, 
he  could  not  complain.  The  court  would  take  the 
testimony,  and  if  they  thought  him  guilty  they 
would  commit  him  for  further  trial.  If  they 
thought  him  innocent,  they  would  release  him. 
If  the  offense  was  a  bailable  one,  they  would  al- 
low him  to  give  bail.  This  clause  of  this  bill, 
however,  allows  him  to  remain  there  twenty  days 
before  you  can  reach  him  by  any  process. 

Mr.  HOWARD.  Will  the  Senator  pardon  me 
for  interrupting  him  again? 

Mr.  POWELL.     Certainly. 

Mr.  PIOWARD.  He  certainly  misquotes  the 
Constitution.  The  Constitution  does  not  mean 
a  mere  preliminary  examination  in  the  language 
it  uses  respecting  "  a  speedy  trial."  It  declares 
that  "in  all  criminal  prosecutions  the  accused 
shall  enjoy  the  I'ight  to  a  speedy  and  public  trial 
by  an  impartial  jury,"  &c.  Is  that  a  preliminary 
examination  to  ascertain  whether  there  is  prob- 
able cause,  or  is  it  public  trial  by  a  jury?  Does 
a  jury  ascertain  v/hether  there  is  |)robable  cause? 

Mr.  POWELL.  The  preliminary  examination 
is  only  to  give  an  opportunity  to  ascertain  whether 
the  presumptions  of  guilt  are  against  the  party. 
That  is  the  object.  It  is  a  process  by  which  they 
ascertain  when  a  party  is  arrested  whether  or  not 
he  shall  be  committed  for  further  trial.  If  he 
proves  innocent,  they  release  him  instantly.  That 
is  the  object  of  the  preliminary  examination. 
Otherwise  a  man  against  whom  there  was  no  evi- 
dence might  be  imprisoned  for  months. 

Mr.  HOWARD.  There  is  no  clause  in  the 
Constitution  requiring  a  preliminary  examination 
of  an  accused  person;  and  we  all  know  perfectly 
v/ell  that  they  are  very  frequently  indicted  and 
arrested  and  brought  to  trial  without  any  prelim- 
inary examination,  in  the  common  acceptation  of 
the  word. 

Mr.  POWELL.  That  is  so;  but  there  ia  an- 
otherclause  in  the  Constitution  which  says  a  man 
shall  not  be  deprived  of  his  life,  liberty,  or  ]irop- 
erty  without  due  process  of  law.  I  will  say  to 
the  Senator  that  all  these  preliminary  examina- 
tions are  conducted  in  favor  of  the  liberty  of  the 
citizen.  They  are  in  accordance  with  the  law, 
and  tiiat  law  made  in  pursuance  of  the  Constitu- 
tion. 

Ml'.  HOWARD.  If  the  Senator  will  pardon 
me 

Mr.  POWELL.  I  will  put  it  to  thg  Senator 
himself.  Let  me  interrogate  hirn  a  little.  Turn 
about  is  fair  play.  Plave  you  a  constitutional  right 
by  any  law  to  place  a  man  in  prison  and  retain 
him  there  for  thirty,  forty,  or  fifty  days,  before 
he  is  permitted  to  go  before  the  court  tor  an  in- 
vestigation of  some  kind,  whether  a  preliminary 
or  a  (inal  hearing?     ' 

Mr.  HOWARD.  I  do  not  understand  thi.s  bill 
as  making  any  such  provision.  The  third  section 
deehires: 

And  in  case  the  said  Sficroiarlcs  of  State  and  War  shall 
for  any  reason  refuse  or  omit  to  furnish  the  said  list  of  per- 
sona held  aa  prisoners  as  aforesaid  at  Uic  time  of  (ho  pas- 


sage of  tliis  act  within  twenty  days  thereafter,  and  of  sucli 
l)eisons  as  hereafter  may  be  arrested  within  twenty  days 
from  the  limi!  ofilie  arrest,  any  citizen  may,  after  a  grand 
jury  shall  have  terminated  its  session  without  finding  an  in- 
dictment or  presentment,  as  provided  in  the  second  section 
of  this  act,  by  a  petition  alleging  the  facts  aforesaid  touch- 
ing any  of  the  persons  so  as  aforesaid  imprisoned,  supported 
by  the  oath  of  such  petitioner  or  any  other  credible  person, 
obtain  and  be  entitled  to  have  the  said  judge's  order  to  dis- 
charge such  prisoner  on  the  same  terms  and  conditions  pre- 
scribed in  the  second  section  of  this  act :  Provided,  however, 
That  the  said  judge  shall  be  satisfied  such  allegations  are 
true. 

The  Senator  argues  this  question  as  if  the  law 
actually  commanded  the  detention  of  the  accused 
for  the  space  of  twenty  pays,  and  refused  to  re- 
lieve him,  or  liberate  him,  or  bring  him  to  trial. 
This  is  plainly  a  perversion,  I  will  not  say  a  de- 
signed perversion,  but  it  is  plainly  a  perversion 
of  the  very  text  of  the  bill  as  well  as  of  the  intent. 

Mr.  POWELL.  Does  not  the  Senator  know 
that  under  the  second  sectionof  this  bill  the  party 
cannot  be  released  until  the  Secretary  of  War  and 
the  Secretary  of  State  shall  make  out  these  lists? 
After  they  return  them,  then  only,  under  the  pro- 
visions of  this  bill,  is  the  party  entitled  to  go  be- 
fore the  court.  The  Secretaries  have  to  return 
them  to  the  court,  and  if  they  do  not  return  them 
there,  and  that  time  shall  expire,  the  party  is  en- 
titled to  some  process,  but  not  until  then.  If  the 
Senator  will  read  the  whole  bill,  he  will  see  that 
it  is  very  clear  that  if  these  oflicers  choose  not  to 
make  these  lists  within  twenty  days,  the  party  will 
have  to  remain  for  that  time  before  having  any 
hearing  whatever. 

Now  let  us  look  a  little  into  the  fourth  section 
of  this  bill,  which  I  will  read: 

Sec.  4.  Andhe  it  further  enacted.  That  any'order  of  the 
President,  or  under  his  authority,  made  at  any  time  during 
the  existence  of  the  present  rebellion,  shall  be  a  defense  in 
all  courts  to  any  action  or  prosecution,  civil  or  criminal, 
peiidijig  or  to  he  commenced,  for  any  search,  seizure,  ar- 
rest, or  imprisonment,  made,  done,  or  committed,  or  acts 
omitted  to  be  done  under  and  by  virtue  of  such  order,  or 
unxler  color  of  any  law  of  Congress  ;  and  such  defense  may 
bo  made- by  special  plea,  or  under  tiie  general  issue. 

Now,  Senators,  what  think  you  of  that  section? 
You  declare  by  the  fourth  section  of  this  bill  that 
if  this  arrest  is  made  or  this  wrong  done  either 
to  person  or  property,  by  order  of  the  President, 
or  by  order  of  those  who  act  under  his  authority, 
that  may  be  pleaded  in  bar  of  the  right  to  recover 
for  the  loss  of  liberty  or  the  destruction  of  prop- 
erty. You  plainly  declare  in  this  section  that  if 
the  President  shall  issue  an  unconstitutional  edict, 
an  edict  in  violation  of  the  law,  or  should  give  an 
order  to  have  any  man  arrested,  or  to  have  any 
man's  property  destroyed,  that  order  of  the  Pres- 
ident shall  be  the  defense  of  the  party  who  com- 
mits the  injury.  Was  there  ever  so  monstrous  a 
proposition  proposed  in  any  enlightened  legisla- 
tive body  ?    Yes,  sir;  it  says — 

That  any  order  of  the  President,  or  under  his  authority, 
made  at  any  time  during  the  existence  of  the  presentrebel- 
lion,  shall  tic  a  defense  in  all  courts  to  any  action  or  prose- 
cution, civil  or  criminal,  &,c.,  and  such  defense  may  be 
made  by  special  plea  or  under  the  general  issue. 

Caia  you  excuse  a  man  for  committing  an  of- 
fense because  the  President  unlawfully  or  ille- 
gally orders  it,  or  authorizes  another  to  order  it? 
Why,  sir,  suppose  the  President  was  to  order  one 
of  his  satraps  to  rob  a  Senator,  to  take  his  prop- 
erty, to  burn  his  house,  or  to  deprive  him  of  lib- 
erty, and  he  were  to  do  it,  would  you  ]iretend  to 
say  it  would  be  a  valid  defense  to  plead  that  he 
wtis  ordered  to  do  so  by  the  President?  That  is 
your  law. 

Mr.  COLLAMER.    Oh,  no,  that  is  not  so. 

Mr.  POWELL.  Yes,  sir;  if  the  President  of 
the  United  States  should  order  the  Senator  from 
Vermont  to  be  incarcerated  and  Iccnt  in  a  dungeon; 
his  house  to  be  seized  and  occupiecl,  or  destroyed; 
his  cattle  driven  off,  all  his  property  taken,  un- 
der this  law  you  say  that  order  shall  be  pleaded 
in  defense  by  special  jilca,  or  under  the  general 
issue.  Now,  will  a  grave  Senate  pass  a  law  say- 
ing that  such  an  act  or  such  an  order  shall  be  a  de- 
fense against  the  trespasser,  the  wrong-doer,  the 
criminal,  if  you  please?  For  if  this  party  goea 
there  under  the  authority  of  the  President,  and 
takes  your  property  by  force,  without  color  or 
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warrant  of  law,  it  is  robbery.  The  President  has 
no  more  right  to  command  another  to  take  your 
property  than  I  have.  All  that  he  can  do  is  to 
obey  the  law.  He  has  no  more  power  to  take  your 
property,  without  lawful  warrant,  than  I  have. 
He  has  no  lawful  power  to  seize  it  at  all. 

I  shall  not  discuss  that  section  any  further;  for 
if  Senators  will  look  at  it  closely,  I  verily  believe 
that  those  who  proposed  it  will  be  ash'^Tmed  of  it, 
and  in  all  after  time  they  will  pray  God  that  the 
Journal  which  records  their  vote  for  it  may  be 
blotted  out.  I  know  that  Senators  here  are  men 
of  intelligence.  Their  zeal  for  the  suppression 
of  the  rebellion  has  overleaped  their  judgment. 
When  their  passions,  which  have  carried  their 
judgments  captive,  shall  have  abated,  they  will 
regret  these  things.  They  will  be  willing  here- 
affer  to  repent  in  sackcloth  and  ashes,  if  they  could 
by  that  means  blot  out  the  record  they  are  mak- 
ing. Senators,  I  want  to  rescue  you  from  this 
awful  gulf  into  which  you  are  about  to  fall.  I  do 
not  want  you  to  pass  this  bill;  because  if  you  do, 
it  will  stand  in  all  after  time  as  a  monument  against 
you.  I  do  not  want  the  Senate  of  the  United 
States  to  commit  the  great  folly,  the  great  wrong 
to  the  people,  the  great  assault  upon  the  Consti- 
tution of  my  country,  which  will  be  perpetrated 
by  the  passage  of  this  bill.  I  do  not  wish  you 
to  strike  this  deadly  blow  at  the  liberty  of  the  cit- 
izen. I  entreat  you  to  pause.  You  will  regret 
the  passage  of  this  bill.  I  know  that  gentletnen 
of  your  intelligence,  when  your  judgments  arc 
disinthrallcd  from  passion  and  prejudice,  will 
deeply  regret  ever  having  advocated  the  passage 
of  a  bill  that  strikes  such  a  deadly  and  fatal  blow 
at  the  rights  and  liberties  of  an  injured  and  out- 
raged people. 

Senators,  let  us  look  at  another  section  of  this 
bill.  The  fifth  section  virtually  closes  all  of  the 
State  courts  against  the  citizens  who  have  been 
deprived  of  their  liberty  or  of  their  property.  Is 
that  right.'  It  has  been  the  declaration  of  wise 
lawgivers  since  the  days  of  King  Alfred,  that 
justice  should  be  brought  to  every  man's  door. 
The  great  Alfred  won  more  reputation  for  the 
system  of  courts  he  established,  bringing  justice, 
it  is  said,  to  the  door  of  every  Englishman,  than 
he  did  by  fighting  a  hundred  pitched  battles. 
Arc  you  acting  upon  that  wise  policy.'  No,  sir. 
Oiu-  system  has  been  copied  from  that  of  the  great 
English  lawgiver.  We  have  brought  justice  to 
every  man's  door.  Our  States  are  divided  into 
counties,  our  counties  into  townships  or  districts, 
and  there  we  have  our  circuit  courts  and  subordi- 
nate courts  and  county  courts,  and  others  in  those 
local  districts,  with  the  right  of  appeal  to  higher 
tribunals.  All  these  things  we  have  done.  We 
copied  them  from  England .  We  are  but  the  copy- 
ists from  our  English  ancestors. 

Mr.  COWAN.  My  learned  friend  will  allow 
me  to  ask  him  whether  there  has  not  been  in  Eng- 
lish history  any  period  when  there  was  infinitely 
greater  violations  of  the  English  constitution  than 
he  alleges  are  now  committed  upon  ours;  and 
whether  the  English  constitution  and  the  English 
kingdom  have  not  survived  them  all,  and  to-day 
are  in  a  more  flourishing  condition  than  they  ever 
were  before? 

Mr.P0V\7'ELL.  I  willanswermy  learnedfriend 
with  great  pleasure.  I  know  the  English  consti- 
tution has  often  been  violated.  I  know  it  was 
done  in  the  person  of  John  Hampden,  and  I  know 
it  caused  a  revolution.  I  know  it  was  violated  by 
the  first  Charles;  and  for  that  violation  that  king 
lost  his  head. 

Mr.  COWAN.  Where  was  it  during  the  wars 
of  the  Roses.' 

Mr.  POWELL.  There  was  a  great  deal  of 
violence  and  disturbance  during  those  wars,  and 
Imndreds  of  innocent  peofle  v/cre  killed.  Patriots 
suffered.  I  know  that  in  that  country  those  who 
violated  the  law,  those  rulers  and  executives  who 
overthrew  the  constitution,  have  suffered  in  more 
cases  than  one.  The  first  Charles  lost  his  head 
for  a  less  violation  of  the  constitution  of  his  coun- 
try than  Abraham  Lincoln  has  committed  upon 
ours.  The  second  James  was  hurled  from  his 
throne  and  made  a  wanderer  and  an  exile  for  not 
a  tithe  of  the  ofFendings  against  the  British  consti- 
tution that  the  present  Executive  has  committed 
against  ours.  I  know  that  in  earlier  times  the 
people  submitted;  they  were  coerced  to  submit; 
but  the  history  of  that  people  is  full  of  instances 
of  resistance.    They  survived  these  usurpations 


and  violations;  but  they  cut  the  heads  from  the  ■ 
bodies  of  tyrants.     King  John  undertook  to  do 
these  things.    The  barons  laid  their  mailed  hands 
upon  the  royal  scoundrel,  and  they  made  him  sign 
the  Great  Charter. 

Mr.  COWAN.  I  wish  to  ask  my  learned  friend 
another  question.  Does  he  suppose  that  the  bar- 
ons of  England  would  have  attempted  to  wrest 
the  Magna  Charta  from  John  if  the  realm  had 
been  at  war  at  the  same  time,  and  their  services 
had  been  demanded  upon  the  battle-field  rather 
than  in  the  meadow  of  Runnymede.'  Would  they 
not  have  fought  the  battle  of  their  country  first  and 
wrested  l\\e  Magna  C/mrfa  from  John  afterwards.' 

Mr.  POWELL.  I  do  not  think  they  could 
have  better  fought  the  battle  of  the  country  than 
by  wresting  their  liberties  from  that  king  and  hav- 
ing them  incorporated  in  that  Great  Charter.  It 
was  the  best  battle  for  English  liberty  that  was 
ever  fought. 

But,  Senators,  there  is  one  clause  in  the  fifth 
section'of  this  bill  which  takes  away  the  rights  of 
the  people  to  sue  in  their  own  State  courts.  It 
takes  them  to  the  Federal  courts,  and  authorizes 
the  removal  of  their  suits  after  they  have  been 
commenced.  That  is  wrong.  The  sole  object  is 
to  prevent  those  who  have  violated  the  laws  of 
the  country  from  being  mulcted  in  damages  by 
the  people  whom  they  have  wronged.  There  is 
one  clause  in  this  section  which  1  think  is  clearly 
unconstitutional.  I  think  the  v/hole  section  is 
unconstitutional,  in  fact.  But  there  is  one  clause 
which  runs  foul  of  the  letter  of  the  Constitution, 
in  my  judgment;  and  I  will  read  that  part  of  the 
section: 

And  such  copies  being  filed  as  aforesaid  in  sucti  court  of 
tlie  United  States,  the  cause  shall  proceed  therein  in  the 
same  manner  as  if  it  had  been  brought  in  said  court  by  ori- 
ginal process,  whatever  may  be  the  amount  in  dispute  or 
the  damages  claimed,  or  whatever  the  citizenship  of  the 
parties,  any  former  law  to  the  contrary  notwithstanding. 

"Whatever  the  citizenship  of  the  parties." 
That  clearly  authorizes  the  citizens  of  one  State 
to  sue  a  citizen  of  the  same  State  in  the  Federal 
court.  Is  that  the  Constitution  of  your  country.' 
I  will  read  the  first  clause  of  the  second  section  of 
the  third  article  of  the  Constitution: 

"  The  judicial  power  shall  extend  to  all  cases  in  law  and 
et|uity  arising  under  this  Constitution,  the  laws  of  the  Uni- 
ted States,  and  treaties  made,  or  which  shall  be  made,  un- 
der their  authority  ;  to  all  cases  aflceting embassadors,  other 
public  ministers,  and  (tonsuls  ;  to  all  cases  of  admirnlty  and 
maritime  jurisdiction  ;  to  controversies  to  which  the  Uni- 
ted States  shall  bo  a  [)arty;  to  controversies  between  two 
or  more  States  ;  between  a  State  and  citizens  of  another 
State;  between  citizens  of  difl'erent  States;  between  citi- 
zens (if  t!io  same  State  claiming  lands  under  grants  of  dif- 
ferent States;  and  between  a  State,  or  the  citizens  thereof, 
and  foreign  States,  citizens,  or  subjects." 

There  is  no  clause  in  the  Constitution  author- 
izing a  citizen  of  one  State  to  sue  a  citizen  of  that 
State  in  the  Federal  court,  except  where  there  is 
a  controversy  about  land  claimed  under  grants  of 
different  States.  Thatis  the  Constitution;  yet  in 
this  bill  you  have  a  clause  declaring  that  they  may 
bring  their  suits  there  without  regard  to  citizen- 
ship. That  clause  of  the  section  is  clearly  and 
unmistakably  in  violation  of  the  clause  of  the 
Constitution  which  I  have  read. 

Mr.  President,  1  have  said  as  much  on  this  bill 
as  I  intended  to  say.  I  will  give  way  to  my  friend 
from  Delaware,  [Mr.  Batard,]  who  would  like  to 
address  the  Senate.  Pie  is  indisposed,  and  I  do 
not  suppose  he  would  desire  to  speak  at  this  late 
hour  of  the  night.  I  will  therefore  move  an  ad- 
journment, in  order  that  the  Senator  from  Dela- 
ware may  enlighten  the  Senate  on  this  very  ab- 
struse bill  to-morrow  morning. 

Mr.  COWAN.  I  hope  that  motion  will  not 
prevail. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)     The  motion  is  not  debatable. 

Mr.  POWELL.  [  have  concluded  my  speech, 
and  move  to  adjourn  in  order  that  the  Senator  from 
Delaware  may  have  an  opjiortunily  to  speak  to- 
morrow. 

The  question  being  put,  there  were,  o)i  a  divis- 
ion— ayes  4,  noes  14;  no  quorum  voting. 

Mr.CHANDLER  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  4,  nays  32;  as  follows: 

YEAS— Messrs.  Bayard,  Powell,  Saulsbury,  and  Wall 
— A. 

NAYS— Messrs.  Anthony,  Arnold,  Ohandler,  Clark,  Col- 
lamer,  Cowan,  Dixon,  Doolittle,  t'^oot,  Foster,  Grimes, 
Harding,  Harlan,  Hicks,  Howard,  Howe,  ICing,  Lane  of 
Indiana,  Lane  of  Kansas,  Latham,  Morrill,  Nesmitli,  I'om- 


eroy.  Rice,  Sherman,  Sunnier,  Ten  Eyek,  Trumbull,Wade, 
Wilkinson,  Willey,  and  Wilson  of  Massachusetts— 32. 

So  the  Senate  refused  to  adjourn. 

Mr.  BAYARD.  Mr.  President,  if  1  appreci- 
ated rightly  the  remarks  of  the  honorable  Senator 
from  Pennsylvania,  I  confess  that  I  dissent  from 
them  altogether.  I  mean  in  reference  to  what  he 
calls  unanimity.  I  understand  him  to  contend 
that  whenever  the  country  is  involved  in  war  it 
becomes  the  duty  of  every  good  citizen  to  unite, 
as  he  calls  it,  for  the  purpose  of  sustaining  the 
existing  Administration  in  the  prosecution  of  that 
war,  whether  he  believes  it  is  destructive  of  the 
best  interests  of  his  country,  that  it  is  founded  in 
wrong,  or  that  it  is  prosecuted  in  modes  which 
are  abhorrent  to  humanity,  and  violative,  in  his 
judgment,  of  all  sense  of  justice  or  not.  His  doc- 
trine went  to  that  extent,  if  I  understood  it  rightly.. 
InotherVf^ords,  it  came  to  this:  that  let  an  Adminis- 
tration involve  the  country  in  war,  and  it  becomes 
the  duty  of  every  man  to  support  that  Administra- 
tion in  all  its  acts.  Whether  they  in  their  effect 
would  break  down  the  Constitution  of  the  country 
and  subvert  its  liberties,  whether  in  effect  they 
would  destroy  its  prosperity  during  the  pros'fecu- 
tion  of  a  war,  it  is  wrong,  it  is  improper  to  seek  to 
influence  public  opinion  in  order  to  correct  the  state 
of  things  which,  in  your  judgment,  is  detrimental 
to  the  best  interests  of  the  country.  Sir,  I  caimot 
accede  to  that  doctrine.  I  understand  perfectly 
the  full  force,  as  I  believe,  rightfully  understood, 
of  the  maxim,  "  our  country  right  or  wrong."  I 
admit,  unhesitatingly,  that  when  the  country  is  at 
war  every  man  in  the  country  must  be  considered 
and  must  consider  himself  as  an  enemy  of  the 
enemy  of  the  country;  but  it  does  not  follow  that 
therefore  he  may  not  consider  that  the  war  ought 
to  cease.  During  every  war  we  have  had  there 
have  been  opponents  of  the  war. 

I  knov/  it  is  a  very  common  remark  for  men  to 
say  they  will  be  in  favor  of  the  next  war,  because 
it  is  popular.  As  I  never  grounded  my  own  action 
upon  the  mere  question  of  popularity,  I  cannot 
assent  to  the  principle  that  mere  success  in  obtain- 
ing popular  applause  ought  to  govern  the  conduct 
of  a  man  of  reflection  and  reason.  WhatI  believe 
to  be  right  I  shall  advocate,  and  I  shall  advocate 
it  with  my  confidence  in  a  republican  Govern-, 
menl  and  in  the  people  of  the  United  States,  that 
if  I  am  right,  though  their  opinions  may  be  op- 
posed to  me,  they  will  in  the  end  support  me. 
The  question  of  temporary  triumph  is  of  no  mo- 
ment. To  act  on  any  other  principle  is  but  the 
substitution  of  the  demagogue  for  the  statesman; 
and  I  may  be  allowed  the  remark  that  the  dema- 
gogue of  the  republic  and  the  courtier  of  the  mon- 
arch are  one  and  the  same  being.  Both  endeavor 
to  propitiate  by  flattery  the  sovereign  power.  The 
mode  of  flattery  may  be  different;  but  the  object 
is  one  and  the  same.  Itis  the  worship  of  power. 
I  know  tlvat  the  honorable  Senator  from  Penn- 
sylvania does  not  fall  within  any  description  of 
that  kiiid.  Few  more  independent  men  exist  in 
this  country  tlian  that  honorable  Senator.  Such 
a  motive  does  not  influence  him;  and  yet  his  doc- 
trine goes  to  that  extent,  as  I  understand  it,  when 
you  take  its  whole  scope  and  effect — that  it  is  your 
duty  to  follow  out  the  views  of  an  existing  Ad- 
ministration, who  may  have  been  elected  by,  if 
youplease,a  majority  ofthe  people, and  who  may 
be  at  the  time  sustained  by  the  sentiment  of  a 
majority  of  the  people;  that  itis  your  duty  not  to 
attempt  to  correct  the  state  of  sentiment  which 
you  believe  to  be  wrong,  but  to  blindly  and  im- 
plicitly follow  that  sentiment  and  support  it.  Sir, 
that  is  not  my  judgment  of  the  principle  which 
can  ever  add  to  the  permanency  of  a  republic.  I 
think  it  is  free  discussion.  I  think  it  is  the  capa- 
city of  man  to  change  his  opinions.  I  think  it  is 
founded  on  not  only  the  right  but  the  duty  of  every 
man,  if  he  believes  the  course  of  measures  which 
are  taken,  whether  they  relate  towar  or  peace, 
to  be  erroneous,  to  advocate  what  he  believes  to 
be  right  before  his  country. 

Why,  sir,  if  you  carry  out  that  doctrine,  that  you 
must  liave  unanimity  whenever  war  exists,  the  re- 
sult is  that  any  Administration  has  but  to  involve 
the  country  in  war  in  order  to  perpetuate  its  power. 
You  cannot  oppose  it  during  the  existence  of  war 
under  such  a  doctrine,  because  to  oppose  it  is  to 
weaken  the  force  of  the  Government.  Such  would 
be  the  argument.  You  must,  therefore,  continue 
the  existing  incumbent  in  power,  or  otherwise  you 
arc  weakening  the  country  in  a  state  of  war.    I 
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lold  to  no  such  doctrine.  I  believe  that  the  right 
;o  oppose  an  Administration  in  war  is  precisely 
.he  same  as  in  peace;  and  that  it  has  nothing  to 
do,  it  has  no  relation  to  the  question  of  loyalty 
^nd  fidelity  to  one's  country,  that  he  should  en- 
deavor to  bring  the  public  sense  right  upon  a  ques- 
tion which  vitally  concerns  them,  as  the  continu- 
ince  of  war  does. 

But,  Mr.  President,  tijese  remarks  have  but 
little  relation  to  the  subject  under  consideration, 
rhey  have  been  drawn  from  me  by  what  I  under- 
stood to  be  the  scope  of  the  remarks  of  the  hon- 
srabje  Senator  from  Pennsylvania;  because  I  have 
jreat  and  sincere  respect  for  his  opinions,  and  I 
confess  that  the  extent  they  seemed  to  go  in  the 
spoken  language  entirely  surprised  me.  I  shall 
now  turn  to  this  bill  for  the  purpose  of  stating  the 
objections  which  arise  in  my  mind  to  its  adoption. 

I  do  not  mean  to  argue  the  entire  question,  or, 
indeed,  any  portion  of  the  question  relating  to 
where  the  power  is  vested  to  suspend  the  writ  of 
habeas  coi-jms.  1  have  no  doubt,  though  I  was  not 
present,  that  it  was  well  and  ably  done  by  tiie 
honorable  Senator  t'rom  New  Jersey,  [Mr.  Wall;] 
out  unless  my  knowledge  of  law  has  in  some  way 
jecome  obscured,  or  was  originally  imperfect,  it 
does  surprise  me  to  hear  many  opinions  which  I 
have  heard  expressed  in  this  Chamber  in  reference 
to  the  language  of  the  Federal  Constitution  in  a 
irariety  of  its  provisions. 

This  bill  as  reported  from  the  committee  of  con- 
ference professes  to  delegate  to  the  President  of 
the  United  States  the  right  to  suspend  the  privilege 
af  the  writ  of  habeas  corpus  in  any  case  through- 
out tiie  United  States  or  any  part  thereof  during 
the  present  rebellion,  if  the  public  safety,  in  his 
judgment,  requires  it.  I  made  the  objection  on  a 
former  occasion,  and  I  have  no  shadow  of  doubt 
that  that  objection  will  be  legally  sustained  before 
any  court  of  decent  respectability  before  which  it 
comes,  that  if  the  power  to  suspend  the  writ  is  in 
Congress  and  in  Congress  alone,  founded  on  their 
judgment  that  the  public  safety  requires  it,  they 
must  suspend  it  founded  on  that  judgment,  and 
they  cannot  delegate  the  exercise  of  the  discretion 
to  any  other  person  whatever.  They  might  just 
as  well  delegate  the  exercise  of  tliat  legislative 
function  to  a  Secretary  of  the  Treasury  or  a  Sec- 
retary of  State  as  to  the  President  of  the  United 
States.  The  privilege  of  the  writ  of /iHJiertsco'/'/^ws 
is  secured  by  the  Constitution,  except  in  tliecase 
of  rebellion  or  invasion.  If  the  power  of  Con- 
gress exists  in  those  cases,  if  the  public  safety  re- 
quires it,  and  not  otherwise,  you  authorize  the 
suspension  of  that  privilege.  That  is  the  original 
provision  of  the  Constitution.  Is  it  not  the  liigh- 
est  act  of  legislative  discretion  to  determine  the 
question  of  whether  the  public  safety  does  require 
it?  You  must  not  only  have  the  fact  of  invasion 
existing,  or  of  rebellion  existing,  or  of  insurrec- 
tion existing,  but  you  must  have  the  judgment  of 
the  body  which  is  authorized  to  act  tiiat  the  pub- 
lic safety  requires  that  this  great  guard  for  the  lib- 
erty of  the  citizen  againsttheaggressions  of  power 
ought  to  be  suspended. 

Mr.  President,  what  becomes  of  legislation  if 
this  is  not  t!ie  principle  ?  A  judge  ofa  court  would 
have  as  much'  right  to  delegate  the  discretion  to 
an  administrative  officer,  thcclerkof  the  court,  to 
pronounce  a  judgment  for  him,  founded  on  his 
ov/n  opinion, as  the  Congress  of  thcUnited  States, 
if  the  power  is  vested  in  them  to  suspend  the  priv- 
ilege of  the  writ  of  habeas  corpus,  would  have  the 
right  to  delegate  to  the  President  the  power  to 
judge  of  whether  the  public  safety  required  that 
it  .should  be  suspended. 

The  proposition,  it  seems  to  me,  ought  to  be  so 
familiar  to  every  lawyer  that  it  is  to  me  a  world's 
wonder  that  it  should  even  l)e  doubted.  There 
have  been  a  variety  of  cases  in  this  country  quite 
analogous,  and  in  my  own  State  it  went  even  to 
this  extreme  case:  when  the  delegation  of  legis- 
lative power  founded  as  an  act  of  discretion  or 
judgment  was  delegated  to  the  people,  the  courts 
decided  that  it  was  a  misperformanceof  their  duty; 
thatundcr  theconstitution  of  the  State  it  was  their 
duty  to<Iecide  on  all  questions  in  wiiich  their  le- 
gislative discretion  was  involved;  and  that  they 
rould  not  delegate  that  power  even  to  tin;  people 
nt  large;  they  might  desire  their  approval,  but  they 
could  not  delegate  their  functions  to  the  people  at 
hirge,  for  that  was  the  destruction  of  tiio  wiiolc 
basis  of  representative  government  and  of  a  rep- 
resentative authority. 


The  non-capacity  to  delegate  is  the  same  in  the 
one  case  as  the  other.  The  evil  was  as  nothing 
in  that  case  compared  to  tlw3  act  of  the  Congress 
of  the  United  States  when  it  delegates  to  the  ex- 
ecutive head  of  the  Government  powers  which 
alone  can  be  exercised  by  the  legislative  author- 
ity; because  it  is  an  abandonment  of  duty;  it  is 
in  fact  a  conversion  of  the  system  ofa  representa- 
tive Republic,  composed  of  three  distinct,^co6rdi- 
nate  branches  of  the  Government,  executive,  le- 
gislative, and  judicial,  into  the  mere  despotism  of 
a  single  man.  It  matters  not  that  he  may  not  ex- 
ercise that  discretion  erroneously;  you  have  no 
guard  against  human  fallibility;  and  the  moment 
you  concentrate  all  power  in  the  Executive  you 
abandon  your  form  of  Government.  The  whole 
basis,  the  whole  structureof  your  Government  is 
founded  upon  the  subdivision  of  power.  Why 
is  it  that  you  have  two  Houses  of  Congress  .'  A 
measure  may  pass  one  House,  and  yet  it  cannot 
become  a  law  or  be  binding  on  the  country  unless 
it  passes  the  other.  Why  not  have  a  single  as- 
sembly? It  would  be  a  great  deal  better  to  have 
one  single  assembly  than  that  both  assemblies 
should  join  in  delegating  rightful  legislative  au- 
thority to  the  executive  head  of  the  country,  who, 
if  he  has  the  power  to  legislate,  has  also  the  power 
to  carry  his  legislation  into  execution ;  because  the 
Government  in  that  case  becomes  a  mere  despot- 
ism, the  Government  of  the  will  ofa  single  man. 

If  there  were  no  other  objection  to  this  bill,  if 
Congress  possesses,  as  I  cannot  entertain  a  doubt 
that  it  does,  the  sole  jjower  to  suspend  the  priv- 
ilege of  that  writ,  it  has  no  right  to  yield  that 
power,  that  discretion  which  determines  its  judg- 
ment of  whether  the  public  safety  requires  that 
the  writ  shall  be  suspended,  to  the  decision  of 
the  executive  department.orof  any  other  depart- 
ment whatever. 

But,  sir,  apart  from  this,  there  is  another  ques- 
tion that  arises.  The  writ  of  habeas  corpus  is  but 
the  remedy  for  the  protection  of  the  personal  lib- 
erty of  the  citizen.  The  privilege  of  the  writ, 
except  in  cases  of  rebellion  or  invasion,  was  se- 
cured by  the  Constitution  as  originally  framed; 
but  the  States  of  this  Union,  or  the  people  of  the 
States,  were  not  satisfied  to  adopt  the  Constitu- 
tion without  further  safeguards  for  the  individual 
liberties  of  the  citizen;  and  though  they  did  not 
make  it  a  condition,  except  in  a  single  State,  of 
their  sanction  and  adoption  of  the  Constitution, 
yet  the  joublic  sentiment,  developed  by  the  debates 
ill  Congress,  shows  plainly  that  but  for  the  con- 
fidence entertained  that  tlie  proper  amendments 
restricting  the  power  of  the  Federal  Government 
would  be  adopted,  the  Constitution  of  the  United 
States  never  would  have  been  ratified ;  and  accord- 
ingly, at  the  very  first  Congress  of  the  United 
States,  you  find  that  some  tv;elve  amendments 
were  proposed,  sanctioned  by  Congress,  and  sub- 
sequently adopted  by  the  people,  all  of  which  arc 
in  the  nature  ofa  bill  of  rights,  all  of  which  were 
intended  to  restrict  and  impose  limitations  upon 
the  exercise  of  power  by  the  Federal  Government. 
The  little  State  of  Rhode  Island — and  in  small 
communities  men  naturally  prize  liberty  perhaps 
more  than  they  do  in  larger  and  more  powerful 
States — stood  out  from  the  Union:  and  if  you  will 
take  the  trouble  to  look  at  the  amials  of  Congress 
you  will  find  that  one  of  the  main  reasons,  ac- 
cording to  the  letter  of  her  Governor,  which  in- 
duced her  subsequently  to  accede  to  it  and  become 
a  member  of  this  Confederacy  was,  that  she  con- 
sidered that  the  amendments  which  had  been 
adopted  did  remedy  the  defects  of  the  Constitu- 
tion, and  did  secure  individual  liberty  against  the 
aggressions  of  power.  You  will  find  the  letter  in 
the  first  or  second  volume  of  Congress. 

But,  sir,  this  privilege  of  the  writ  ofhabeascor- 
pus  is  but  the  remedy.  In  order  (o  understand 
what  the  writ  is,  we  must  look  bade  to  the  coun- 
try from  which  we  have  derived  our  institutions; 
from  which  we  have  actually  drawn  the  great 
principles  of  freedom  which  wo  have  embodied  in 
our  Constitution.  The  main  distinction  between 
the  two  Governments  in  that  respect  is  this:  in 
England  the  restrictions  of  power  do  not  reach 
Parliament,  because  Parliament  is  the  ultimate 
power  of  the  Government;  they  reach  only  the 
Executive;  but  the  same  restrictions  in  tlio  same 
words  are  embodied  in  the  amendments  to  the 
Federal  Constitution;  and  you  can  give  no  ration- 
al construction  to  lliem  but  by  looking  back  to 
the  authorities,  and  the  construction  which  was 


given  to  the  language  in  Magna  Charla,  from  which 
the  mass  of  those  amendments  were  drawn.  The 
words  "  due  process  of  law,"  the  right  of  trial, 
the  security  that  a  man  shall  not  be  deprived  of 
his  life,  liberty,  or  property,  without  due  process 
of  law,  all  received  their  construction  long  ante- 
cedent to  the  adoption  of  this  Constitution  in  the 
express  words;  and  you  have  but  to  look  to 
Coke's  second  Institutes  and  you  will  find  what 
that  construction  has  been. 

The  righ  t  to  personal  liberty ,  unless  taken  away 
by  due  process  of  law,  existed  by  the  common 
law  of  England.  It  was  often  invaded.  In  turbu- 
lent times  it  was  completely  crushed .  At  the  time 
of  Magna  Charta  the  Commons  were  not  then  in 
existence  as  a  political  power,  but  the  barons 
forced  the  Crown  into  the  signature  of  that  instru- 
ment and  the  acknowledgment  of  its  provisions. 
The  period  subsequent  to  that,  and  during  the 
wars  of  the  "Roses" — of  course  that  was  merely  a 
state  of  civil  war,  and  among  a  people  semi-bar- 
barous at  the  time — was  one  from  which  you  can 
draw  few  legal  precedents.  Theconstitutionalhis- 
tory  of  England  had  not  then  commenced.  Under 
theTudors,  the  right  was  often  violated.  It  was 
violated  because  the  judiciary  stood  dependent 
upon  and  were  the  creatures  of  the  Crown,  and 
the  writ  was  evaded — Chief  Justice  Marshall  tells 
you  all  that — so  constantly  evaded  that  it  almost 
ceased  to  be  a  remedy,  though  the  writ  was  never 
denied  in  any  court  of  justice  in  England.  The 
right  to  personal  liberty,  the  right  to  be  exempt 
from  arrest  and  imprisonment  without  due  process 
of  law,  v/as  never  denied  by  any  judge  upon  the 
English  bench;  but  it  was  evaded  on  a  variety  of 
grounds  until  the  struggle  took  place  between  the 
Commons,  which  had  arrived  at  political  power, 
and  James  I,  which  ultimately  ended  in  the  Eng- 
lish revolution;  and  after  a  period  of  years,  when 
tilings  became  more  settled,  and  the  second  revo- 
lution, which  peaceably  displaced  James  II,  had 
occurred,  the  great  principle  of  constitutional  law 
became  thoroughly  recognized;  and  from  that  day 
to  this,  in  the  realm  of  England,  the  writ  has 
remained  unimpaired.  The  rightalways  existed. 
The  privilege  of  the  writ  is  but  the  summary  mode 
for  the  assertion  of  the  right.  Parliament,  by 
virtue  of  its  omnipotence,  which  is  the  theory  of 
the  British  Government,  may  suspend  that  writ; 
becnuse  they  have  no  constitution  wliich  forbids 
it.  Under  our  Constitution  it  can  only  be  sus- 
pended in  certain  cases  by  some  power — which  I 
cannot  doubt  is  the  power  of  Congress — determin- 
ing that  the  public  safety  requires  its  suspension. 

That  was  the  original  provision.  The  people 
were  not  satisfied  v/ith  it,  and  hence  the  supple- 
mentary provision  in  the  fifth  article  of  the  amend- 
ments which  secures  the  right,  although  it  does 
not  alter  the  power  of  suspension,  be  it  in  the 
Congress  or  the  President,  or  the  summary  remedy 
for  the  relief  of  persons  unlawfully  imprisoned. 
The  imprisonment  is  no  less  lawless,  (whether 
the  writ  is  suspended  or  not,)  unless  there  be  due 
process  of  law;  and  the  officer  or  person  who 
makes  an  arrest  of  an  American  citizen,  not  in 
the  Army  or  Navy,  without  due  process  of  law, 
may  be  lawfully  resisted, and  if  the  death  of  the 
person  sought  to  be  arrested  should  ensue  the 
agent  would  be  guilty  of  murder.  If,  on  the  con- 
trary, the  agent  were  killed  in  order  to  prevent  an 
illegal  arrest,  the  party  would  stand  justified  by 
the  law  as  committing  an  act  solely  in  self-defense. 
He  has,  also,  the  right  of  action  (if  he  goes  not  to 
the  extentof  the  destruction  of  life)  arising  out  of 
his  lawless  imprisonment;  and  these  words  "  due 
process  of  law,"  have  received  their  construction. 
As  I  have  said,  if  you  will  turn  to  Coke's  Second 
Institutes  you  will  find  it  in  the  plainest  terms. 
You  will  find  it  recognized  by  some  of  the  ablest 
judges  u\  your  country,  as  the  true  exposition  of 
the  meaning  of  the  words  "  due  process  of  law," 
or  "according  to  the  law  of  the  land,"  that  it  is 
an  arrest  by  judicial  warrant,  founded  upon  affi- 
davit specifying,  with  sufficient  certainty,  the  na- 
ture of  the  oflensc  against  the  laws  for  which  the 
party  is  committed.  That  is  "  due  process  of 
law." 

Now,  how  is  the  writ  to  be  suspended?  Is  the 
art  less  lawless  i^the  President  claims  the  right  to 
ordel-  any  of  his  agents  or  satellites  to  arrest  an 
American  citizen  because  he  may  be  adverse  in 
opinion  to  him,  because  hn  may  choose  to  sup- 
pose that  that  citizen  is  not  loyal  to  the  country? 
Is  ita  Government  of  freedom;  is  it  a  free  country 
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in  which  the  Executive  can  arrest  and  imprison  a 
party  as  a  suspect,  in  the  language  that  is  adopted 
in  the  action  of  the  French  Government?  He  may 
as  well  do  what  is  the  common  practice  of  the 
French  Government,  banish  him  from  the  country 
without  any  warrant  of  law  to  justify  it,  as  arrest 
and  imprison  his  person  without  judicial  process 
founded  on  the  fact  that  he  is  suspected.  No  one, 
I  suppose,  would  contend  that  the  Government  of 
France  is  a  free  Government.  It  may  be  well  ad- 
ministered for  the  people  of  that  country,  foraught 
I  know.  I  pretend  not  to  pass  upon  the  admin- 
istration of  either  justice  or  law  in  a  country  of 
which  I  have  no  peculiar  personal  knowledge.  All 
I  can  say  is  it  is  a  form  of  government  not  intended 
to  be  established  in  this  Government,  not  suited 
to  the  genius  of  our  people;  a  form  of  government, 
in  my  judgment,  which,  tliough  in  the  hands  of 
an  able  and  very  virtuous  man  might  be  bene- 
ficially used  for  the  welfare  of  the  people  at  large, 
would  be  far  more  liable  to  end  in  tyranny  and 
oppression  and  in  the  grossest  despotism  than  to 
achieve  any  other  result.  It  was  for  the  security 
and  permanence  of  the  liberties  of  the  country  and 
the  personal  rights  of  the  citizen  against  those  ag- 
gressions which  power  will  always  commit  unless 
it  is  checked  by  subdivision,  that  the  Constitution 
of  the  United  States  and  the  constitution  of  every 
free  State  ought  to  guard. 

No  man  will  more  readily  punish  offenses 
against  the  laws  than  I  will;  but  the  trial  mustbe 
public;  the  mode  in  which  the  party  is  to  be  con- 
victed must  be  known  and  certain;  and  the  party 
must  also  have  the  means  of  knowing  the  law  for 
the  violation  of  which  he  is  liable  to  punishment; 
and  it  must  have  sufficient  certainty,  in  order  that 
lie  may  avoid  the  offense  for  which  he  is  liable  to 
indictment  and  punishment.  Any  other  forin  of 
government,  a  form  of  government  which  subjects 
a  man  to  im]n-isonment  and  fine,  or  to  any  other 
species  of  punishment,  founded  on  the  mere  opin- 
ion that  he  is  not  a  loyal  citizen,  founded  on  the 
mere  opinion  that  tlie  existing  Government  is  dis- 
satisfied with  his  actions  or  his  opinions,  is  but  a 
tyranny,  call  it  what  you  will. 

I  hold,  tlierefoi-e,  Mr.  President,  that  this  bill 
has  another  gross  defect,  because  it  tends  to  au- 
thorize the  violation  of  the  liberty  of  the  citizen 
by  the  authority  of  the  President  of  the  United 
States,  and  at  tire  same  time  to  deprive  that  citi- 
zen of  all  redress,  if  it  is  erroneously  or  wantonly 
exercised.  Wliat  is  that  but  arbitrary  power? 
The  President  may  arrest.  I  do  not  speak  of  the 
present  President;  I  have  no  imputations  to  make 
upon  him,  for  I  have  no  sufficient  personal  knowl- 
edge of  liim  to  form  any  opinion  of  his  individ- 
ual character;  but  a  President  may  (for  he  is  hu- 
man) have  personal  hostility  to  an  individual,  and 
if  this  bill  becomes  the  law  of  the  land,  then  that 
President  can  gratify  his  personal  animosity  with- 
out any  responsibility  on  the  part  of  himself  or 
his  agent,  and  any  order  that  he  pleases  to  make 
for  the  arrest,  seizure,  or  imprisonment  of  that 
man  cannot  be  questioned  in  your  courts  of  jus- 
tice, under  the  fourth  section  of  this  bill,  if  it  is 
within  your  constitutional  power  to  pass  it.  Do 
you  call  that  a  free  Government?  Do  you  call  that 
a  Government  of  law  which  leaves  the  door  open 
to  the  individual  passions  or  animosities  of  the 
man?  Tlie  question  is  not  whether  the  President 
will  do  this  or  not,  but  why  is  it  tliat  you  desire 
a  Government  of  laws  ?  Because  all  experience 
has  told  us  that  man  is  so  fallible,  ambition  is  so 
perverting,  that  the  possession  of  power  always 
corrupts  and  always  ends  in  tyranny. 

By  the  fourth  section  of  this  bill  it  is  provided: 

That  any  oidor  of  tliR  President,  or  under  liis  autliority, 
made  at  any  tune  during  llie  existence  ol'tiie  present  reijel- 
lion,  sliall  be  a  defense  in  all  courts  to  any  action  or  prose- 
cution, civil  or  criminal,  pending  or  to  l)e  coirnnencod,  for 
any  search,  seizure,  arrest,  or  imprisonment,  made,  done, 
orcomniitted,  orncts  omitted  to  be  done,  underand  by  vir- 
tue of  such  order,  or  under  color  of  any  law  of  Conf;ress  ; 
and  such  defense  may  be  made  by  special  pica,  or  under  the 
general  issue." 

Mr.  President,  how  can  this  possibly  be  con- 
sistent witli  the  provisions  of  the  Federal  Consti- 
tution; and  if  not  consistent,  what  is  its  legal 
weight?  What  respect  is  it  entitled  to?  How  can 
you  look  forward  to  legislation  of  that  kind  being 
sustained  by  any  courts  of  justice  in  this  country? 
The  Constitution  says  a  man  shall  not  be  deprived 
of  his  liberty,  his  properly,  or  his  life,  without' 
due  process  of  law.  This  bill  says  that  if  the 
President  gives  the  order,  or  if  one  of  hia  under- 


lings gives  the  order,  that  shall  be  a  sufficient 
defense  for  any  seizure,  any  arrest,  or  any  im- 
prisonment done  or  committed  by  the  immediate 
agent  to  v;?hom  the  duty  is  intrusted,  or  any  act 
omitted  to  be  done.  It  goes  further, and  says:  "by 
virtue  of  such  order  or  any  order  of  Congress." 
There  is  an  obscurity  of  the  language  there;  but 
that  I  will  pass.  How,  under  the  Federal  Con- 
stitution, with  the  provisions  of  the  fifth  amend- 
ment before  uSj^is  it  possible  for  the  Senate  of  the 
United  States  to  pass  a  law  embodying  that  fourth 
section?  Why,  sir,  it  is  nothing  inore  than  a  re- 
turn to  the  question  of  general  warrants  again. 
We  have  another  provision  in  the  amendments 
which  is  applicable  to  this.  It  is  the  fourth  amend- 
ment: 

"  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasonable  searches 
and  seizures,  shall  not  be  violated  ;  and  no  warrants  shall 
issue  but  upon  probable  cause,  supported  by  oath  or  affirm- 
ation, and  particularly  describing  the  place  to  be  searched, 
and  the  persons  or  things  to  be  seized." 

And  yet  under  this  law  no  warrant  is  requisite; 
no  affidavit  is  requisite.  The  party  need  simply 
plead  that  the  President  ordered  it,  or  that  the 
Secretary  of  War  ordered  it;  or,  foraught  I  know, 
any  of  the  hundred  provost  marshals  ordered  it, 
or  their  deputies  ordered  it,  and  that  is  to  be  a 
bar  in  law  to  any  redress  of  the  party;  at  the  same 
time  that  you  take  away  from  him  by  a  precedent 
clause  the  remedy  by  habeas  corpus  to  discharge 
him  from  a  lawless  imprisonment.  You  take 
away  the  preventive  remedy  of  the  citizen;  and 
then  in  a  subsequent  clause  you  take  away  his 
redress,  no  matter  how  lawless  the  action  may 
have  been ;  and  this  is  done  in  the  Congress  of  the 
United  States,  organized  under  the  Federal  Con- 
stitution, in  a  country  professing  to  be  a  free  coun- 
try, to  be  a  Government  of  laws  !  The  entire  per- 
sonal liberty,  the  entire  property,  nay,  I  think  the 
life  itself  of  every  AiTterican  citizen  is  placed  at 
the  feet  of  the  executive  officer  of  the  Government; 
and  not  only  at  his  feet;  but  every  lawless  act 
committed  in  reference  to  the  person  or  property 
of  the  citizen  by  any  of  the  agents  whom  he 
chooses  to  appoint  is  also  to  be  justified  in  a  court 
of  law  by  means  of  this  fourth,  section,  either  as 
a  plea  in  bar  or  given  in  evidence  under  the  gen- 
eral issue. 

Mr.  President,  this  bill  has  nothing  to  do  with 
the  prosecution  of  the  w^ar.  If  1  were  as  decided 
an  advocate  of  the  farther  prosecution  of  this  war 
as  any  member  of  this  body,  whether  it  be  for  the 
restoration  of  this  Union,  or  vfhether  [  thought  the 
South  ought  to  be  subjugated,  its  people  exterm- 
inated, and  the  country  repeopled — if  I  thought 
all  that,  I  should  still  resist  the  passage  of  this 
bill  as  not  only  luinecessary,  unjustified  for  any 
purpose  connected  with  the  prosecution  of  the 
war,  but  as  in  effect  effecting  the  utter  subversion 
of  our  form  of  Government. 

I  am  at  a  loss  to  conceive,  to  appreciate  the 
motives  of  honoi'able  Senators,  or  their  objects, 
in  the  passage  of  such  a  bill  as  this.  If  the  idea 
is  that  by  means  of  such  a  bill  you  can  by  arrest 
put  down  opposition  to  the  Government,  if  the 
people  of  the  country  are  opposed  to  it,  its  action, 
or  its  course,  it  is  a  fallacy.  If  the  sense  of  the 
people  is  against  that  action,  it  will  necessarily 
lead  to  resistance  if  you  attempt  to  carry  it  out; 
and  if  the  sense  of  the  people  is  not  against  that 
policy  or  action,  it  requires  no  such  legislation  to 
carry  out  that  sense  on  the  part  of  the  Govern- 
ment. If  the  motives  and  objects  of  the  Govern- 
ment are  right,  though  there  may  be  dissentient 
members  of  the  community,  though  there  may  be 
persons  ready  to  attack  and  arraign  the  Govern- 
ment unjustly,  if  the  Government  is  wise  in  its 
course,  if  the  Government  ]3ursues  a  sound  policy, 
it  is  the  principle  of  allGovernmentsfounded  upon 
representative  principles  that  freedom  of  discus- 
sion and  freedom  of  opinion  and  variety  of  opin- 
ion, so  far  from  impairing  their  strength,  only  add 
ultimately  to  it.  I  hold,  therefore,  that  that  sec- 
tion is  a  plain,  palpable  violation  of  the  Constitu- 
tion of  the  United  States,  that  it  is  unnecessary 
for  any  purposes  of  v/ar  whatever.  It  has  no 
connection  with  the  privilege  of  the  writ  oi'  habeas 
corpus ;  but  it  goes  to  the  broad  extent  of  making 
the  President  of  the  United  States  a  dictator,  a 
czar,  or  a  monarch,  with  power  such  as  no  mon- 
arch in  Europe,  unless  it  be  the  Czar  of  Russia, 
would  dare  to  attempt  to  exercise. 

The  fifth  section  was  in  the  original  bill  as  it 
passed  the  Senate,  and  I  connmented  upon  it  at 


that  time.  It  includes  both  criminal  and  civil  pros- 
ecutions. It  has  no  warrant  for  the  reinovnl  of 
criminal  prosecutions.  I  think  it  has  no  wairant, 
rightfully  considered,  in  the  act  of  1815  in  refer- 
ence  to  the  removal  of  civil  prosecutions  from  the 
State  courts  into  the  Federal  courts.  But  as  to 
criminal  prosecutions,  which  were  expressly  ex- 
cepted in  that  law,  the  result  of  that  section  is  that 
a  man  may  be  indicted  for  an  offense  against  the 
laws  ofthe  State,  be  it  murder  or  any  other  felony, 
and  the  cause  can  be  removed  in  to  the  circuit  court, 
which  has  no  authority  to  pronounce  judgment 
for  an  offense  against  the  laws  of  the  State,  and 
so  the  offender  may  escape  altogether.  That  is 
the  effect  of  the  clause.  I  cannot  doubt  for  a  mo- 
ment that  if,  without  warrant,  as  prescribed  in  the 
fourth  article  of  the  amendment  to  the  Constitu- 
tion, supported  by  oath  and  describing  the  place 
to  be  searched  and  the  things  to  be  searched  for, 
a  party,  claiming  to  be  acting  under  the  authority 
of  the  President  ofthe  United  States,  should  enter 
the  domicile  of  any  citizen  of  this  Union,  for  the 
purpose  of  making  a  search  for  anything  he  might 
find  there,  and  that  attempted  entrance  was  re- 
sisted by  force  and  the  aggressor  killed  the  citizen, 
he  would  be  guilty  of  murder  under  the  laws  of 
the  State,  and  the  laws  of  the  State  alone;  because 
the  offense  would  be  an  offense  against  those  laws 
alone ;  and  yet  this  bill  would  justify  the  act  against 
the  very  mandate  of  the  Constitution  in  express 
terms.  In  other  words,  this  bill,  in  a  variety  of  its 
provisions,  is  nothing  more  than  a  bill  to  change, 
alter,  and  subvert  the  Constitution  of  the  United 
States.  When  you  can  satisfy  me  that  the  Con- 
gress of  the  United  -States  has  power  to  change 
the  instrument  under  which  they  were  called  into 
existence,  and  by  virtue  of  which  they  can  legis- 
late at  all,  then  I  can  accede  to  this  bill.  Until 
you  can  establish  the  fiict  that  they  have  lawful 
authority  to  change  the  Federal  Constitution  be- 
cause we  are  engaged  in  war — I  care  not  whether 
the  war  is  of  more  or  less  magnitude,  whether  it 
is  civil  or  foreign — I  must  resist  the  bill.  I  hold 
that  the  Constitution  is  meant  to  apply  both  to 
peace  and  to  war;  and  if  you  wanted  a  conclusive 
argument  on  that  point,  you  have  the  fact  that  in 
reference  to  the  privilege  of  the  writ  of  habeas  cor- 
pus the  exception  is  made  in  cases  of  invasion  or 
rebellion;  but  when  you  come  to  the  question  of 
the  security  of  the  citizen  against  improper  seiz- 
ure or  search,  without  warrant  and  a  description 
of  the  thing  to  be  searched  for,  when  you  come  to 
the  right  of  every  citizen  to  have  his  liberty,  his 
life,  and  his  property  protected,  unless  it  is  at- 
tacked by  due  process  of  law,  there  is  no  excep- 
tion of  times  of  war. 

What,  then,  is  the  inference,  the  inevitable  in- 
ference? The  Constitution  did  not  mean  to  dele- 
gate to  any  department  of  the  Government,  tlie 
Congress,  the  President,  or  the  judiciary,  the 
power  to  arrest, imprison, or  punish  an  American 
citizen  without  due  process  of  law.  The  Consti- 
tution did  not  mean  to  vest  in  Congress  or  in  the 
President  or  in  any  other  department  the  author- 
ity, the  povi^er  to  enter  the  domicile  of  a  citizen 
and  search  for  anything  they  might  be  desirous  to 
find,  except  upon  a  warrant  issued  upon  affidavit, 
describing  the  thing  that  was  to  be  searched  for, 
and  the  place  that  was  to  be  searched.  The  lim- 
itation is  itnposed  in  express  terms.  Where  is 
our  Government  when  such  plain  language  and 
such  imperative  provisions  can  be  set  at  defiance 
by  the  legislative  authority?  I  will  not  say  the 
power  may  not  carry  into  effect  the  subversion  of 
tills  Government.  It  has  happened  in  the  expe- 
rience of  past  ages  to  other  nations.  It  has  hap- 
pened within  our  own  time  to  the  French  nation. 
The  coup  d'etat,  with  the  forms  of  universal  suf- 
frage and  election  maintained,  subverted  entirely 
the  Government  of  France,  and  imposed  upon  her 
people,  be  it  for  good  or  evil,  an  emperor  without 
any  free  flection  or  free  consent  on  the  part  of 
those  people.  It  was  a  Government,  as  1  stated 
a  few  days  ago,  established  by  the  army;  a  Gov- 
ernment which,  without  the  bayonet  of  the  sol- 
dier, never  could  have  existed. 

If  it  is  your  intention  to  convert  this  free  Gov- 
ernmentintoaGovernmentfoundedupon  military 
power  and  the  force  of  arms,  then  you  may  pass 
this  law;  but  if  you  do  pass  it,  and  the  President 
of  the  United  States  attempts  to  carry  it  into  exe- 
cution— I  have  no  threats  to  make,  but  I  will  give 
you  my  opinion — if  the  spirit  of  civil  liberty  still 
lingers  in  this  country,  you  will  drive  the  people 
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into  revolution  and  resistance.  The  passage  of 
the  \i\\v  will  not  do  that;  but  the  attempt  to  exe- 
cute the  hiw,  if  there  remains  tli«  spirit  of  civil 
liberty  in  this  country,  will  as  certainly  drive  the 
people  into  revolution  and  resistance, as  yourfore- 
ititliers  were  driven  into  it,  when  England,  with 
far  greater  and  more  plausible  claims  to  power, 
attempted  to  tax  her  colonies. 

Believing  that  to  be  the  necessary  result  of  this 
measure,  1  deplore  that  it  was  ever  brought  into 
the  Senate.  I  think  it  is  not  only  unconstitutional, 
but  that  it  is  one  of  the  most  unwise  measures  the 
party  in  power  could  ever  have  adopted.  If  I 
desired  the  mere  political  triumph  of  the  party  to 
which  I  belonged,  I  would  ask  at  the  hands  of  the 
Administration  and  of  those  who  support  them  in 
this  body  no  more  formidable  weapon  for  over- 
throwing that  Administration  than  the  passage  of 
this  bill.  It  cannot  bear  investigation.  It  will 
never  be  submitted  to  by  the  people  of  the  United 
States  in  practical  exercise  in  peace  or  in  war.  It 
will  be  impossible  to  show  them  that  the  exercise 
nf  sucli  a  power,  so  palpable  and  gross  a  viola- 
tion of  the  Federal  Constitution,  is,  by  any  State 
necessity,  requisite  for  the  purpose  of  carrying  on 
this  war  effectually.  Ardent  as  they  may  be  in 
its  prosecution,  determined  as  they  may  be  not 
t,o  relinquish  the  contest  until  tiiis  rebellion  is 
crushed,  the  people  of  the  United  States  are  not 
prepared  to  sacrifice  tlieir  liberties  and  to  surren- 
der them  to  any  administration  for  the  purpose  of 
carrying  that  object  into  effect. 

Mr.  POWELL.  I  move  that  the  Senate  do  nov/ 
adjourn. 

The  PRESIDING  OFFICER,  (Mr.  Pomeuoy 
in  the  chair.)  The  Senator  from  Kentucky  moves 
that  the  Senate  do  now  adjourn. 

Mr.  HARLAN.  I  think  the  motion  is  not  in 
order.  The  Senator  from  Delaware  is  upon  the 
floor. 

Mr.  POWELL.  He  yielded  to  me.  I  submit- 
ted the  motion  at  his  request. 

Mr.  HARLAN.  The  rule  says  that  when  a 
Senator  concludes  his  speech  he  shall  take  his 
seat,  and  the  Senator  has  not  taken  his  seat. 

Mr.  POWELL,  (to  Mr.  Bayard.)  Sit  down. 
1  now  move  that  the  Senate  adjourn. 

Mr.  BAYARD.  I  yield  the  floor  to  the  Sena- 
tor from  Kentucky. 

The  question  being  put,  there  was  on  a  division 
— ayes  4,  noes  18;  no  quorum  voting. 

Mr.  TRUMBULL.  It  is  not  necessary  to  have 
i  quorum  in  order  to  defeat  a  motion  to  adjourn. 

Mr.  POWELL.  But  you  cannot  proceed  to  do 
any  business  until  a  quorum  is  present. 

Mr.  GRIMES.  If  it  is  in  order  I  will  move 
that  the  Senate  suspend  all  prior  orders  and  pro- 
ceed to  the  consideration  of  Senate  bill  No.  533, 
to  provide  for  the  instruction  of  youth  in  the  pri- 
mary schools  in  the  District  of  Columbia. 

Mr.  POWELL.  I  have  no  objection  to  the 
honorable  Senator's  motion;  but  1  do  not  see  how 
we  can  proceed  to  do  any  business  at  all  without 
a  quorum  being  present. 

Mr.  GRIMES.  Well,  I  will  withdraw  the  mo- 
tion. 

Mr.  TRUMBULL.  I  will  ask  for  a  recount, 
Dr  for  the  yeas  and  nays,  if  that  is  necessary. 

Tlie  PRESIDING  OFFICER.  The  motion  of 
the  Senator  from  Iowa  is  withdrawn. 

Mr.  FESSENDEN.  Let  us  have  the  yeas  and 
nays  on  the  adjournment. 

The  yeas  and  nays  were  ordered;  and  being 
taken  resulted — yens  4,  ni^ys  33;  as  follows: 
YEAS— Messrs.  Bayard,  Powell,  Sanlsbury,  and  Wall— 4, 
NAVd— Messrs.  Anllioiiy,  Arnold,  Chandler,  Clarlc,(;ol- 
lami'r,  Cowan,  IJi.von,  Dooliiilc,  l''csscMdon,Fostcr,(JrinH;s, 
llardiiifT,  Harlan,  Harris,  Ilcndcr.-on,  IIIcUs,  Howard, 
Howe,  Kini;,  Tiaiie  of  Kansas,  Latham,  Morrili,  Ncsmilli, 
I'oniiM-oy,  Uiop,  ."Sherman,  Suninor,  Ten  Evclt,  Trtunhnll, 
VVill(inson,  VVilley,  Wilson  of  Massachusetts,  and  Wilson 
')f  Missouri — 33. 

So  the  Senate  refused  to  adjourn. 

The  PRESIDING  OFFICER,  (Mr.  Pome- 
hoy.)  Thcquestion  is  on  concurring  in  the  I'cport 
of  the  committee  of  conference.  Those  in  favor 
of  concurring  in  the  report  will  say"  ay;"  those 
a-- posed  "no."  The  ayes  have  it.  It  is  a  vote, 
riu;  re|)ort  is  concurred  in. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
now  proceed  to  the  consideration  of  House  bill 
No.  ,^99. 

Mr.  POWELL.  I  hope  the  Senate  will  proceed 
with  this  indemnity  bill. 

The  motion  of  Mr.  TnuMDULi,  was  agreed  to. 


Mr.  TRUMBULL.  It  is  a  bill  relating  to  the 
validity  of  deeds  of  public  squares  and  lots  in  the 
city  of  Washington. 

Mr.  POWELL.  What  has  become  of  the  other 
bill  > 

Mr.  GRIMES.     It  has  passed. 

Mr.  POWELL.  No,ithasnotpassed.  I  want 
the  yeas  aod  nays  on  its  passage.  It  is  not  passed 
at  all. 

Mr.  TRUMBULL.  I  believe  I  am  entitled  to 
the  floor. 

The  PRESIDING  OFFICER.  The  Senator 
from  Illinois  is  entitled  to  the  floor. 

Mr.  TRUMBULL.  Did  the  motion  prevail  to 
take  up  House  bill  No.  599? 

The  PRESIDING  OFFICER.  The  motion 
prevailed. 

Mr.  TRUMBULL.  I  ask  the  Senate  to  pro- 
ceed to  the  consideration  of  that  bill. 

Mr.  POWELL.     I  should  like  to  know 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Illinois  yield  the  floor.' 

Mr.  TRUMBULL.     No,  sir. 

The  PRESIDING  OFFICER.  The  Senator 
from  Illinois  has  the  floor. 

Mr.  BAYARD.  I  had  the  floor,  and  yielded 
it  for  the  purpose  of  a  motion  to  adjourn. 

Mr.  TRUMBULL.  The  Senator  from  Dela- 
ware has  not  the  floor.  He  gave  up  the  floor,  and 
I  was  recognized  by  the  Chair. 

Mr.  BAYARD.  Well,  sir,  the  positiveness  of 
manner  of  the  Senator  from  Illinois  cannot  determ- 
ine the  questioji. 

Mr.  TRUMBULL.  I  insist  that  the  Senator  is 
out  of  order.  I  was  recognized  by  the  Chair  and 
called  up  this  bill,  and  it  is  now  before  the  Senate. 

Mr.  BAYARD.  Neither  the  language  nor  the 
manner  of  the  honorable  Senator  can  deter  me 
from  the  assertion  of  my  rights  on  this  floor.  I 
claim  the  decision  of  the  Chair  on  the  question. 
I  yielded  to  a  motion  to  adjourn;  which  is  the 
common  practice  of  the  Senate;  and  if  thatmotion 
is  refused,  I  am  entitled  to  the  floor.  I  rose  for 
the  purpose  of  addressing  the  Chair  again;  and 
the  honorable  Senator  cannot  anticipate  my  rights 
by  any  motion  he  makes. 

The  PRESIDING  OFFICER.  The  Chrw-  did 
not  know  for  what  purpose  the  Senator  yielded 
the  floor. 

Mr.  POWELL.  I  announced  it  distinctly, 
more  than  once,  that  he  yielded  to  a  motion  to 

'  The  PRESIDING  OFFICER.  The  Chair, 
after  the  vote  was  taken,  recognized  the  Senator 
from  Illinois  as  the  first  Senator  on  the  floor;  and 
the  Senator  from  Illinois  is  entitled  to  the  floor 
unless  he  yields  it. 

Mr.  POWELL.  Do  I  understand  the  Chair  to 
say  that  this  indemnity  bill  has  passed.' 

The  PRESIDING  OFFICER.    It  has  passed. 

Mr.  POWELL.     By  that  kind  of  jockeying.' 

The  PRESIDING  OFFICER.  It  passed  by  a 
vote  of  the  Senate. 

Mr.  TRUMBULL.  I  call  the  Senator  from 
Kentucky  to  order. 

Mr.  POWELL.  The  Senator  from  Delaware 
yielded  to  a  motion  to  adjourn,  as  was  announced 
distinctly  by  me,  and  he  was  entitled  to  the  floor 
the  moment  a  vote  was  taken  on  that  motion. 

Mr.  SUMNER.  I  believe  the  rule  of  the  Sen- 
ate is  positive,  if  a  Senator  yields  th(!  floor  he 
yields  it  absolutely.  He  does  not  yield  it  for  any 
particular  purpose.  He  cannot  give  and  take;  and 
he  cannot  take  the  floor  when  he  has  yielded  it. 

Mr.  BAYARD.  '  I  only  wish  to  know  whether 
the  Chair  decides  that  the  report  of  the  committee 
of  conference  has  been  adopted  by  the  Senate. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstands that  the  report  has  been  adopted.  The 
Chair  did  not  know  that  the  Senator  from  Dela- 
ware yielded  the  floor  for  a  motion  to  adjourn. 

Mr.  BAYARD.  I  must  appeal  from'that  de- 
cision. 

Mr.  POWELL.  Did  I  not  announce  distinctly 
that  the  Senator  from  Delaware  yielded  to  me  to 
make  a  motion  to  adjourn.'  The  Senator  fror\i 
Iowa  [Mr.  Haklan]  raised  a  point  of  order  that 
tiic  Senator  from  Delaware  had  not  taken  his  seat. 

The  PRESIDING  OFFICER.  The  Chair  did 
not  .so  imdersland. 

jMr.  POWELL.  He  yi(>lded  and  took  his  scat, 
and  I  a;;ain  made  the  motion.  I  put  the  question 
to  the  Chair  for  information.  Did  I  not  announce 
that  distinctly.' 


Mr.  LANE,  of  Kansas.  I  call  the  Senator  from 
Kentucky  to  order. 

The  PRESIDING  OFFICER.  The  Chair  did 
not  hear  the  Senator  from  Kentucky  say  that  the 
Senator  from  Delaware  yielded  for  any  particular 
purpose,  not  even  to  adjourn. 

Mr.  POWELL.  I  appeal  to  the  Senator  from 
Iowa  if  that  is  not  the  fact. 

Mr.  TRUMBULL.  I  believe  I  am  entitled  to 
the  floor;  and  the  rule  of  the  Senate  is  positive 
that  a  Senator  is  not  to  be  interrupted  by,another 
Senator  while  he  is  entitled  to  the  floor. 

The  PRESIDING  OFFICER.  The  Senator 
from  Illinois  is  entitled  to  the  floor,  unless  he 
yields  it. 

Mr.  POWELL.  I  desire  to  have  this  matter 
settled. 

Mr.  TRUMBULL.  If  I  am  entitled  to  the 
floor,  and  the  Senator  insists  on  interrupting  me, 
I  must  ask  the  Chair  to  enforce  the  rule. 

Mr.  POWELL.    I  desire  to  ask  the  Chair 

Mr.  TRUMBULL.  If  I  am  entitled  to  the 
floor,  I  do  not  permit  the  Senator  from  Kentucky 
to  interrupt  me  for  any  purpose,  or  to  ask  the 
Chair  any  question. 

The  PRESIDING  OFFICER.  The  Senator 
from  Illinois  is  entitled  to  the  floor. 

Mr.  TRUMBULL.  Being  upon  the  floor,  I 
moved  to  take  up  House  bill  No.  599,  and  I  un- 
derstand that  motion  to  have  been  put,  and  to  have 
been  carried. 

The  PRESIDING  OFFICER.  That  motion 
prevailed. 

Mr.  TRUMBULL.  Then  I  understand  that 
House  bill  No.  599  is  now  before  the  Senate. 

The  PRESIDING  OFFICER.    Yes,  sir. 

Mr.  TRUMBULL.  If  that  be  so,  I  ask  the 
Clerk  to  read  the  bill. 

Mr.  BAYARD.  I  appealed  from  the  decision 
of  the  Chair  a  few  moments  ago,  and  I  have  a  right 
to  do  that  if  there  are  any  rights  remaining. 

Mr.  WALL.     There  are  none. 

The  Secretary  proceeded  to  read  the  bill  (H.  R. 
No.  599)  relating  to  the  validity  of  deeds  of  pub- 
lic squares  and  lots  in  the  city  of  Washington. 

Mr.  HOWARD.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  RICHARDSON.  I  move  to  reconsider 
the  vote  by  which,  the  conference  report  on  House 
bill  No.  591  was  concurred  in,  or  is  claimed  to 
have  been  concurred  in. 

The  PRESIDING  OFFICER.  There  is  a  mo- 
tion to  adjourn  pending,  which  takes  precedence, 

Mr.  RICHARDSON.  I  have  a  right  to  enter 
the  motion  to  reconsider. 

Mr.  GRIMES.  I  will  inquire  of  the  Senator 
how  he  voted  ? 

Mr.  RICHARDSON.  I  do  not  understand  that 
there  was  any  vote  upon  it. 

Mr.  GRIMES.  Yes,  sir;  there  was  a  vote  upon 
it.  I  voted  in  the  atKrmative,  and  the  Senator  was 
not  here,  as  I  understand,  to  vote  at  all. 

Mr.  RICHARDSON.  You  assume  that  all  the 
votes  were  in  the  affirmative  because  the  bill  was 
passed  without  a  division,  and  I  have  a  right  to 
make  the  motion. 

Mr.  GRIMES.  I  do  not  assume  any  such 
thing;  I  assume  that  the  Senator  was  not  here  to 
vote,  and  the  rule  requires  that  he  shall  have  voted 
in  the  aflirmativc. 

Mr.  RICHARDSON.  I  enter  the  motion,  and 
the  Senate  can  decide. 

Mr.  GRIMES.  I  call  upon  the  Senator  to  state 
whether  he  voted  with  the  majority.  I  think  the 
rule  of  the  Senate  requires  that  a  Senator  shall 
vote  with  the  majority  in  order  to  establish  his 
right  to  enter  such  a  motion. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator fronn  Michigan  withdraw  his  motion  to  ad- 
journ.' 

Mr.  HOWARD.     No,  sir. 

The  PRESIDING  OFFICER.  Then  the  ques- 
tion is  on  the  motion  to  adjourn. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Senate 
stands  adjourned  until  eleven  o'clock  to-morrow 
morning. 

Mr.  POWELL.  The  Chair  is  mistaken.  There 
was  no  motion  made  to  meet  at  eleven  o'clock  to- 
morrow. 

The  PRESIDING  OFFICER.  The  Senator 
is  correct,  and  the  Senate  stands  adjourned  until 
twelvS  o'clock  to-morrow. 
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HOUSE  OF  REPRESENTATIVES. 
Monday,  March  2,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  Edwin  H.  Nevin,  of  Tennessee. 
The  Journal  of  Saturday  was  read  and  approved . 

MESSAGE  FROBI  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Sen- 
ate had  agreed  to  the  amendments  of  the  House 
to  bill  of  the  House  No.  511,  for  enrolling  and  call- 
ing out  the  national  forces,  and  for  other  purposes. 

The  message  further  announced  that  the  Sen- 
ate had  passed  joint  resolution  of  the  House  (No. 
153)  authorizing  the  adjustment  of  the  accounts 
of  Z.  B.  Caverly,  late  secretary  of  legation  at  Peru, 
for  losses  by  exchange,  with  an  amendment;  in 
which  he  was  directed  to  ask  the  concurrence  of 
the  House. 

REPORT  OF  CAPTAIN  FISK. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  War,  transmitting,  in  compliance  with 
a  resolution  of  the  House  of  the  19th  instant,  the 
report  of  Captain  J.  L.  Fisk,  of  the  expedition  to 
escort  emigrants  from  Fort  Abercrombie  to  Fort 
Benton;  which  was  laid  upon  the  table,  and  or- 
dered to  be  printed. 

MILITARY  APPROPRIATIONS. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from  the 
Secretary  of  "War,  transmitting  a  statement  of  ap- 
propriations applicable  to  the  service  of  the  War 
Department,  amounts  drawn,  balances  on  hand, 
&c.;  which  was  laid  upon  the  table,  and  ordered 
to  be  printed. 

REGISTRY  OF  VESSELS. 

Mr.  WASHBURNE.  There  are  several  ap- 
plications here  for  the  issue  of  American  registers 
to  vessels.  It  is  a  matter  of  some  importance. 
The  Committee  on  Commerce  have  prepared  a 
joint  resolution  authorizing  the  Secretary  of  the 
Treasury  to  issue  American  registers  to  certain 
vessels  therein  named.  I  ask  unanimous  consent 
to  report  it  and  have  it  passed. 

No  objection  being  made,  the  joint  resolution 
was  reported,  received  its  several  readings,  and 
was  engrossed,  and  passed. 

Mr.  WA.SHBURNE  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

ORDER  OF  BUSINESS. 

Mr.  STEVENS.  I  desire  to  submit  a  propo- 
sition to  the  House,  with  a  view  to  the  dispatch 
of  business.  I  move  to  suspend  the  rules,  so  as 
to  take  up  Senate  and  House  bills  on  the  Speaker's 
table,  with  amendments  pending  thereto, provided 
that  this  order  shall  not  interfere  with  the  order 
heretofore  made  for  one  o'clock  to-day. 

The  question  was  taken,  the  rules  were  sus- 
pended by  a  vote  of  two  thirds,  and  the  proposi- 
tion was  agreed  to. 

The  bills  and  resolutions  on  the  Speaker's  table 
were  then  taken  up  and  disposed  of  as  indicated 
below. 

EFFICIENCY  OF  THE  JUDICIAL  SYSTEM. 

Bill  of  the  Senate  (No.  494)  to  give  greater  ef- 
ficiency to  thejudicial  system  of  the  United  States, 
returned  from  the  Senate  with  the  following 
amendment  of  the  House,  disagreed  to  by  the 
Senate: 

At  the  end  of  the  bill  insert  the  following  new  section : 

^nd  be  it  further  enacted.  That  the  district  courts  of  the 
United  States  shall  have  the  same  cognizance  of  all  cases 
of  admiralty  and  maritime  jurisdiction  arising  upon  the 
lakes,  and  the  navigable  waters  connecting  the  same,  that 
is  now  possessed  and  exercised  in  like  cases  arising  upon 
the  high  seas,  or  tide-water,  within  the  admiralty  and  mari- 
time jurisdiction  of  the  United  States. 

Mr.  SHEFFIELD.  That  amendment  was 
voted  on  under  some  misapprehension.  I  move 
that  the  House  recede  from  its  amendment;  and 
on  that  motion  I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  House  receded  from  its  amendment. 

Mr.  SHEFFIELD  moved  to  reconsider  the 
vote  by  which  the  House  receded  from  its  amend- 
ment; and  also  moved  to  lay  the  motion  to  recon- 
sider upon  the  table. 

The  latter  motion  was  agreed  to. 


INDEPENDENT  LINES  OP  TELEGRAPH. 

Joint  resolution  of  the  House  (No.  150)  grant- 
ing authority  to  the  independent  line  of  telegraph 
to  locate  and  construct  their  telegraph,  returned 
from  the  Senate  with  amendments  making  its  pro- 
visions apply  to  other  companies,  and  amending 
the  title  so  as  to  read:  "  Joint  resolutions  in  rela- 
tion to  telegraph  companies  in  the  District  of  Co- 
lumbia." 

The  amendments  of  the  Senate  were  agreed  to. 

DISCHARGE  OF  STATE  PRISONERS. 

Bill  of  the  House  (No.  362)  to  provide  for  the 
discharge  of  State  prisoners  and  others,  and  to 
authorize  judges  of  the  United  States  courts  to 
take  bail  or  recognizance  to  secure  the  trial  of  the 
same,returned  from  the  Senate  with  amendments. 

Mr.  STEVENS.  I  believe  all  that  is  provided 
for  in  the  report  of  the  committee  of  conference  on 
the  other  bill.  1  move  that  the  bill  be  laid  aside 
for  the  present. 

The  amendment  was  agreed  to. 
SUSAN   DIXON. 

Bill  of  the  House  (No.  435)  for  the  relief  of 
Susan  Dixon,  v/idow  of  John  Dixon,  deceased, 
returned  from  the  Senate  with  an  amendment  to 
strike  out  the  word  Nancy,  in  the  preanfible,and 
insert  in  lieu  thereof  "Susan." 

The  amendment  was  agreed  to. 

PROGRESS  OF  THE  USEFUL  ARTS. 

Bill  of  the  House  (No.  365)  to  amend  an  act 

entitled  "An  act  to  promote  the  ]3rogress  of  the 

useful  arts,"  returned  from  the  Senate  with  sundry 

amendments. 

The  amendments  of  the  Senate  were  concurred  in. 

WILLIAM  MAXWELL  WOOD. 

Joint  resolution  of  the  House  (No.  96)  relative 
to  the  claim  ofW.  Maxwell  Wood,  returned  from 
the  Senate  with  an  amendment  in  the  nature  of  a 
substitute,  authorizing  the  Secretary  of  the  Navy 
to  allow  to  Surgeon  William  Maxwell  Wood  the 
mileage  that  would  be  legally  due  to  him  on  his 
return  from  the  East  Indies,  under  orders  given 
him  by  Commodore  Armstrong,  January  29, 1858. 

Mr.  BABBITT.  I  move  that  the  House  con- 
cur in  the  amendment  of  the  Senate. 

Mr.  P.  A.  CONKLING.  I  raise  the  point  of 
order  thatthis  resolution  makes  an  appropriation, 
and  must  have  its  first  consideration  in  a  Com- 
mittee of  the  Whole  House. 

The  SPEAKER.  The  Chair  does  not  see  that 
the  aniendment  of  the  Senate  makes  any  appro- 
priation ,  and  the  resolution  itself  has  already  been 
considered  in  the  House. 

Mr.  F.  A.  CONKLING.  I  move  to  refer  the 
resolution  to  a  Committee  of  the  Whole  Flouse. 

Mr.  BABBITT.  I  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  was  taken  on  Mr.  F.  A.  Conk- 
ling's  motion,  and  it  was  disagreed  to. 

The  amendment  of  the  Senate  was  then  con- 
curred in. 

ALEXANDRIA  AND  WASHINGTON  RAILROAD. 

Bill  of  the  House  (No.  468)  to  extend  the  char- 
ter of  the  Alexandria  and  Washington  Railroad 
Company  and  for  other  purposes,  returned  from 
the  Senate  with  sundry  amendments. 

Mr.  STEELE,  of  New  York.  I  move  to  con- 
cur in  the  Senate  amendments,  and  on  that  motion 
I  demand  the  previous  question. 

Mr.  CRISFIELD.  I  hope  the  gentleman  will 
withdraw  his  demand  for  the  previous  question. 

Mr.  STEVENS.  I  hope  not.  The  bill  has 
been  maturely  considered. 

Mr.  STEELE,  of  New  York.  The  bill  has 
passed  the  House  Committee  for  the  District  of 
Columbia  unanimously.  It  was  sent  to  the  Sen- 
ate, and  it  has  passed  that  body  with  one  or  two 
immaterial  amendments.  I  must  insist  on  my  de- 
mand for  the  previous  question. 

Mr.  CRISli-IELD.  1  hope  the  gentleman  will 
withdraw  it  long  enough  for  me  to  reply. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WASHBURNE  moved  that  the  bill  be  laid 
upon  the  table. 

Mr.  WOOD  demanded  the  yeas  and  nays. 

Mr.  CRISFIELD  demanded  tellers  on  the  yeas 
and  nays. 


Tellers  were  not  ordered,  and  the  yeas  and  nays 
were  not  ordered.  The  House  refused  to  lay  the 
bill  upon  the  table. 

TheSenateamendments  were  then  concurred  in. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  Senate  amendments  were  concurred 
in,  and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

0.  B.  AND  OLIVER  S.  LATHAM. 

The  amendment  of  the  Senate  to  the  bill  of  the 
Court  of  Claims  (H.  R.  C.  C.  No.  Ill)  for  the 
relief  of  0.  B.'&  Oliver  S.  Latham  was  next  taken 
up. 

The  amendment  of  the  Senate  was  read,  as  fol- 
lows: 

Strike  out  "  $100,208  59,"  and  in  lieu  thereof  insert 

"$74,583  37." 

Mr.  FENTON  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  amendment  of  the  Senate  was  con- 
curred in. 

Mr.  FENTON  moved  to  reconsider  the  vote 
by  which  the  Senate  amendment  was  concurred 
in;  and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Z.  B.  CAVERLY. 

The  joint  resolution  of  the  House  (H.  R.  No. 
153)  authorizing  the  adjustment  of  the  account  of 
Z.  B.  Caverly,  late  secretary  of  legation  at  Peru, 
for  loss  by  exchange,  with  the  amendment  of  the 
Senate  thereto,  having  been  taken  up,  the  Senate 
amendment  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  their  Secretary,  notifying  the  House 
that  that  body  had  passed  bills  of  the  following 
titles,  in  which  he  was  directed  to  ask  the  con- 
currence of  the  House: 

An  act  (No.  546)  for  the  relief  of  Margaret  L. 
Stevens,  widow  of  Brigadier  General  Isaac  I.  Ste- 
vens; and 

An  act  (No.  577)  further  to  regulate  pi-oceedings 
in  prize  cases,  and  to  amend  various  acts  of  Con- 
gress in  relation  thereto. 

GRANT  OF  LANDS. 

The  bill  of  the  Senate  (No.  208)  granting  lands 
to  the  States  of  Michigan  and  Wisconsin  to  aid 
in  the  construction  of  a  military  road  from  Fort 
WiJkins,  Copper  harbor,  Keewenaw  county,  in 
the  State  of  Michigan,  to  Fort  Howard,  Green 
bay,  in  the  State  of  Wisconsin,  was  then  taken 
up,  and  read  a  first  and  second  time. 

Mr.  KELLOGG,  of  Michigan,  demanded  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  ordered  to  a  third  reading, 
and  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  TROWBRIDGE  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

PAYMENT  OF  SICK  AND  WOUNDED  SOLDIERS. 

The  joint  resolution  of  the  Senate  (No.  131)  to 
facilitate  the  payment  of  sick  and  wounded  sol- 
diers in  the  hospitals  and  convalescent  camps  was 
taken  up,  road  three  tinnes,  and  passed. 

Mr.  OLIN  moved  that  the  vote  last  taken  be 
reconsidered;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

Tlie  latter  motion  was  agreed  to. 

SIGNAL  CORPS. 

The  bill  of  the  Senate  (No.  509)  to  provide  for 
the  organization  of  asignal  corps,  to  serve  during 
the  present  war,  was  then  taken  up,  and  read  a 
first  and  second  time. 

Mr.  McPHERSON  moved  the  following  as  an 
additional  section,  and  demanded  the  previous 
question: 

Sec.  5.  wSnrf  be  it  further  enacted,  That  paymasters  be 
required,  when  informed  by  soldiers  of  the  loss  of  allotment 
checks,  to  forward  the  iBitormation  to  the  United  States 
sub-Treasurer  in  the  city  •*' New  York,  and  issue  a  dupli- 
cate check  when  authorizod  by  him ;  also  that,  so  far  as 
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possible,  they  give  an  opportunity  to  soldiers  to  malce  allot- 
inenls,  and  enconrngn  tiicni  in  doing  so. 

The  previous  question  was  seconded,  and  tlie 
main  question  oi-dered;  and  under  the  operation 
thereof  tiio  amendment  was  agreed  to. 

Mr.  IVlcPHERSON  moved  to  add  tlie  following 
as  an  additional  section,  and  demanded  the  pre- 
vious question: 

Sec.  G.  ^nd  be  it  further  enacted,  Tl^at  in  addition  to  tlie 
lumber  of  surgeons  and  assistant  surgeons  of  the  volunteer 
orce,  as  authorized  by  the  existing  laws,  there  may  be  ap- 
)ointed  fifly  surgeons  and  two  hundred  and  fifty  assistant 
iurgeons. 

Tiie  previous  question  was  seconded,  and  the 
Tiain  question  ordered;  and  under  the  operation 
hereof  the  amendment  was  agreed  to. 

Mr.  McPHERSON  moved  the  following  as  an 
idditional  section,  and  demanded  the  previous 
juestion: 

Sec.  7.  ^nd  be  it  further  enacted,  That  section  two  of  the 
ict  approved  March  '3,  1849,  entitled  "  An  aet  to  provide 
or  tlie  payment  of  horses  and  other  property  lost  or  de- 
troyed  in  the  military  service  of  the  United  States,"  shall 
le  construed  to  include  steamboats  and  other  vessels  and 
ailroad  engines  and  cars  in  the  property  to  be  allowed 
nd  paid  for  when  destroyed  or  lost  under  the  circumstances 
irovided  for  in  said  act. 

The  previous  question  was  seconded,  and  the 
nain  question  ordered;  and,  under  the  operation 
hereof,  the  amendment  was  agreed  to. 

Mr.  McPHERSON  moved  the  following  as  an 
idditional  section: 

Sec.  8.  And  be  it  further  enacted,  That  no  steamboat, 
lOr  the  master  or  ownerof  any  steamboat, shall  be  liable  to 
iiiy  of  the  penalties  prescribed  by  existing  laws,  nor  be  li- 
blc  to  any  person  or  persons  for  any  injury  or  damage  that 
nay  result  therefrom,  for  transporting  gunpowder,  or  any 
naterials  which  ignite  by  friction,  or  oils  or  other  explosive 
urning  fluids,  when  such  transportation  shall  be  done  in 
lie  service  of  the  Government  of  the  United  States;  not- 
I'ithstanding  such  articles  shall  not  be  packed,  nor  chests 
or  safes  shall  have  been  provided,  nor  any  inspection  shall 
ave  bet!n  made,  as  required,  in  other  cases,  by  law. 

Mr.  WASHBURNE.    That  provision  ought 

0  be  limited  to  the  present  rebellion. 

iMr.  McPHERSON.  1  accept  that  as  a  mod- 
fication  of  my  amendment,  and  demand  the  pre- 
/ious  question. 

The  previous  question  was  seconded,  and  the 
nain  question  ordered;  and,  under  the  operation 
hereof,  the  amendment,  as  modified,  was  agreed 

0. 

Mr.  McPHERSON  moved  the  following  as  an 
dditional  section,  and  demanded  the  previous 
uestion: 

Sec.  9.  And  be  it  further  enacted,  That  that  part  of  the 
ixih  section  of  the  act  to  authorize  the  employment  of  vol- 
nteers  to  aid  in  enforcing  the  laws  and  protecting  public 
roperty,  approved  July  22,  1861,  which  secures  to  the 
widows  of  such  volunteers  as  die  or  may  be  killed  in  service, 

1  addition  to  all  arrears  of  pay  and  allowances,  a  bounty 
fJJlOO,  shall  not  be  construed  to  apply  to  any  widow  of 
ny  soldier  dying  or  killed  in  service  who  may  have  will- 
illy,  maliciously,  and  without  just  provocation  deserted 
er  husband  before  he  entered  such  service ;  and  that  in  all 
iich  cases  said  bounty  and  all  arrears  of  pay  and  allowances 
liall  be  paid  to  the  legal  heirs  of  such  deceased  soldier,  as 
'he  had  no  widow  living  at  the  time  of  his  death. 

The  previous  question  was  seconded,  and  the 
lain  question  ordered;  and  under  the  operation 
;iereof  the  amendment  was  agreed  to. 

Mr.  DUNN.  I  am  instructed  by  the  Commit- 
:e  on  Military  Affairs  to  offer  the  following 
mendment  as  an  additional  section: 

Sec.  10.  And  he  it  further  enacted,  That  the  laws  here- 
)fore  passed  relating  to  the  pay  of  the  volunteers  and  nii- 
tia  called  into  the  service  of  the  United  States  since  the 
5t  day  of  April,  186 1,  shall  be  so  construed  as  to  allow  pay- 
lent  to  such  volunteers  and  inllilia  to  commence  as  fol- 
)vvs :  to  the  enlisted  men  from  the  date  of  their  individual 
nrollment  or  enlislnufnt,  and  to  the  commissioned  olHccrs 
cm  the  date  at  which  they  were  mustered  into  service,  the 
ate  of  their  entering  upon  actual  service  in  the  field,  or 
ledate  of  the  organization  of  their  respective  companies 
r  regiments,  in  the  manner  prescribed  by  the  general  or- 
era  of  the  War  Department,  whichever  of  those  dates  shall, 
1  point  of  time,  first  occur. 

INDEMNITY  BILL. 

The  SPEAKER.  The  liour  of  one  o'clock  hav- 
ig  arrived  the  vote  will  now  be  taken,  by  previ- 
us  order  of  the  House,  on  agreeing  to  the  report 
f  the  committee  of  conference  on  the  indemnity 
ill  ^ 

Mr.  ALLEN,  of  Ohio,  called  for  the  yeas  and 
ays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
ic  aflirmativc— yeas  99,  nays  44;  as  follows: 

YEAS— IMessru.  Aldrich,  Arnold,  A.fhley,  Babbitt,  Ha- 
er,  liaxtrr,  lleaman,  Dinghatn,  Jacob  15.  Hhiir,  Suuiii.l  S. 
llan-,  niake,  VVllllani  U.  Urown,  Uutrmtoii,  Campbell, 
asey,  Chumberlain,  Clark,  Colfax,  I'rederick  A.  Conk- 


ling,  Roseoe  Conkling,  Conway,  Cutler,  Davis,  Dawes, 
Delano,  Dunn,  Edgerton,  Eliot,  Ely,  Fenton,  Samuel  C. 
Fessenden,  Thomas  A.  D.  Fessenden,  Fisher,  Flanders, 
Franchot,  Frank,  Goodwin,  Gurley,  Ilahn,  Hale,  Harrison, 
Hooper,  Horlon,  Hutchins,  Julian,  ICelley,  Francis  W.  Kel- 
logg, William  Kellogg,  Killinger,  La?ising,  Leary,  Lehman, 
Loomis,  Low,  McliKloe,McKean,MeKnight,  McPherson, 
Marston,  Maynard,  Mitchell,  Moorhead,  Anson  P.  Morrill, 
Nixon,  Olin,  I'atton,  Timothy  G.  Phelps,  Pike,  Poineroy, 
Porter,  John  H.  Rice,  Uiddle,  Edward  II.  Rollins,  Sargent, 
Sedgwick,  Segar,  Shanks,  Shellabarger,  Sherman,  Sloan, 
Spaulding,  Stevens,  Stralton,  Francis  'J'homas,  Trimble, 
Trowbridge.  Van  Horn.  Van  Valkenhurgh,  Van  Wvck, 
Verree,  Walker,  Wall, 'Wallace,  Washbnrne.  Wheeler, 
Albert  S.  White,  Wilson,  Windom,  and  Worcester— 99. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona.Biddlc,  Calvert,  Cravens,  Crisfiohl,  Deiaplaine,  Dun- 
lap,  English,  Granser,  Gridei',  Hall,  Harding,  Holman, 
Johnson,  Kerrigan,  Knapp,  Law,  Mallory,  Menzios,  Mor- 
ris, Noble,  Norton,  Nngen,  Pendleton,  Perry,  Price,  Rob- 
inson, Shiel,  Smith,  John  B.  Steele,  William  G.  Steele, 
Stiles,  Benjamin  F.  'I'homas,  Vallandigham,  Voorhees, 
Wadsvvorth,  Ward,  ChiKon  A.  White,  Wicklifte,  Wood, 
Woodrufi',  and  Yeanian — 44. 

So  the  report  of  the  committee  of  conference 
was  agreed  to. 

During  the  roll  call, 

Mr.  BINGHAM  stated  that  Mr.  Hickman 
was  detained  from  the  House  by  sickness. 

Mr.  KELLOGG,  of  Illinois,  stated  that  his  col- 
league, Mr.  LovEjOY,  Vv'as  detained  at  home  by 
severe  indisposition,  and  that  if  he  had  been  pres- 
ent he  would  have  voted  "ay." 

Mr.  NORTON  stated  lliat  his  colleague,  Mr. 
NoELL,  was  confined  to  his  room  by  sickness. 

Mr.  ALLEN,  of  Ohio,  stated  that  his  col- 
league, Mr.  Cox,  was  prevented  from  attendance 
at  the  House  by  indisposition. 

The  vote  having  been  announced, 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  report  of  the  committee  of  confer- 
ence was  agreed  to,  and  also  moved  to  lay  the 
motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ARMY  SIGNAL  CORPS — AGAIN. 

The  House  resumed  the  consideration  of  the 
bill  to  organize  a  signal  corps  for  the  Array,  the 
question  being  on  Mr.  Donn's  amendment. 

Mr.  F.  A.  CONKLING.  I  de.sire  to  inquire 
of  the  gentleman  from  Indiana  what  is  the  com- 
mittee's estimate  of  the  additional  cost  of  this 
amendment.' 

Mr.  DUNN.  Most  of  the  soldiers  have  been 
paid  according  to  the  principle  of  this  section,  but 
the  paymasters  in  their  accounts  are  not  allowed 
credit  for  this  by  the  Paymaster  General.  This 
section  is  therefore  necessary.  I  do  not  know 
what  the  difference  in  amount  is,  but  certainly 
the  soldier  should  be  paid  from  the  time  of  his 
enlistment.     I  call  for  the  pi-evious  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  under  its  operation, 
the  amendment  was  agreed  to. 

Mr.  HOLMAN.  I  offer  the  following  amend- 
ment as  an  additional  section: 

Sec.  11.  And  be  it  further  enacted,  That  the  pay  of  the 
privates  of  the  regular  Army  and  volunteers  and  militia 
in  the  service  of  the  United  States,  shall  be  fifteen  dollars 
per  month,  from  and  after  the  1st  day  of  March,  1863,  until 
otherwise  provided  by  law. 

Mr.  McPHERSON.  I  raise  the  point  of  order 
that  the  amendment  is  not  germane  to  the  bill. 
There  is  nothing  in  the  bill  about  pay. 

Mr.  COLFAX.  I  think  it  gciTOanc  to  the 
amendment  adopted  on  the  motion  of  my  col- 
league, [Mr.  Dunn.] 

The  SPEAKER.  An  amendment  having  been 
adopted  to  this  bill  providing  for  pay  of  soldiei-s, 
this  amendment  is  germane  to  it.  Tlie  Chair  does 
not  think  it  would  be  germane  to  the  bill,  but  the 
amendments  have  become  a  jiart  of  it. 

Mr.  HOLMAN  moved  the  previous  question 
on  the  amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  under  its  operation, 
the  amendment  was  agreed  to. 

yi^-.  HOLMAN  called  for  the  yeas  and  nays  on 
his  amendment. 

The  yeas  and  nays  were  ordered. 

Tiic  question  was  taken;  and  it  was  decided  in 
the  affirmative— yeas  84,  nays  46;  as  follows: 

YEAS— Messrs.  Aldrich,  William  Allen,  William  J.  Al- 
len, Ancona,  Babbilt,  Bingham,  Jacob  B.  Blair,  Samuel  S. 
Blair,  Blaki;,  VVilliani  G.  Brown,  Campbell,  Casey,  Cliam- 
berlaiu,  Cobb,  Colfax,  Conway,  Cravens,  Dawes,  Dela- 
plaine,  Dunlaj),  English,  HanmelC.  Fessenden, 'I'houiiis  A. 
D.  l'e.s.-iendeii,  Foiikc,  Granger,  Grider,  Ginliv,  llaighl, 
Harding,  Harrison,  Holman,  Huteliins,  Johnsoii.  Julian, 
Kclley,  Francis  W.  Kellogg,  VVllllani  Kollogg,  Kerrigan, 


Killinger,  Knapp,  Lansing,  Law,  Leary, Lehman,  Loomis, 
Mallory,  Menzies,  Mitchell,  Morris,  Noble,  Nugen,  Patton, 
Pendleton,  Perry,  Pike,  Porter.  Alexander  II.  iCice,  Riddle, 
Robinson,  Edward  H.  Rollins,'Shanks,  Shellabarger,  Sher- 
man, Sloan,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Francis  Thomas,  Trimble,  Vallandigham,Van  Wyck, Voor- 
hees, Wadsworth,  Walker,  Wallace,  Ward,  Washburne, 
Whaiey,  Albert  S.  White,  Wilson,  Windom,  Woodruff, 
Wright,  and  Yeaman— 84. 

NAYS— Messrs.  Baily,  Baker,  Baxter,  Biddlc,  Bulfinton, 
Calvert,  Clark,  Frederick  A.  Conkling,  Cutler,  Davis, 
Dunn,  Eliot,  Ely,  Flanders,  Francliot,  Goodwin,  Ilahn, 
Hale,  Hall,  Low,  McKnight,  McPherson,  May,  Moorhead, 
Justin  S.  Morrill,  Nixon,  Norton,  Olin,  John  S.  Phelps, 
Timothy  G.  Plielps,  James  S.  Rollins,  Sargent,  Sedgwick, 
Segar,  Shetfield,  Smith,  Stevens,  Stratton,  Benjamin  F. 
Thomas,  Trowbridge,Van  Horn,  Van  Valkenburgh,Verree, 
Wall,  Wheeler,  and  Worcester— 46. 

So  the  amendment  was  agreed  to. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  amendment  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  ta- 
ble. 

The  latter  motion  was  agreed  to. 

Mr.  WRIGHT.  I  am  directed  by  the  Com- 
mittee on  Military  Affairs  to  offer  the  following 
amendment  as  additional  sections: 

Sec.  12.  And  beit further  enacted.  That  the  Presidsnt  of 
the  United  States,  the  Secretary  of  War,  and  the  Surgeon 
General  are  hereby  authorized  and  directed  to  purchase 
one  or  more  site  or  sites,  at  some  heal  thy,  eligible,  and  central 
point  or  points,  easily  accessible  by  vessels  or  railroad  cars, 
for  the  purpose  of  erecting  suitable  hospital  buildings  or 
homes  for  the  accommodation  of  poor,  disabled,  discharged 
soldiers  of  the  United  States  Army  or  of  the  volunteer  service, 
the  deed  or  deeds  of  the  same  to  be  made  to  the  United  States, 
and  to  be  paid  for,  as  well  as  the  cost  of  the  improvements 
and  buildings,  out  of  the  appropriation  of  $2,000,000  made 
by  an  act  entitled  "An  act  making  appropriations  for  the 
support  of  the  Army,"  approved  5th  July,  18G2,  to  be  ex- 
pended for  the  comfort  of  discharged  and  disabled  soldiers. 

Sec.  13.  And  he  it  further  enacted.  That  the  President, 
Secretary  of  War,  and  Surgeon  General  are  hereby  author- 
ized to  make  sucli  rules  and  regulations  as  to  the  manage- 
ment, control,  and  superintendence  of  said  hospitals  or 
homes  to  be  erected  under  this  law,  and  as  to  the  classes 
of  soldiers  entitled  to  entrance  therein,  and  to  exercise  full 
power  in  the  premises. 

Sec.  14.  And  he  it  further  enacted.  That  the  said  soldiers 
who  may  be  entitled  under  said  rules  and  regulations  to  be 
placed  in  the  said  hospitals  or  homes  shall  be  fed,  clothed, 
and  carefully  provided  for,  at  the  cost  of  the  Government 
of  the  United  States,  so  long  as  they  are  disabled  and  in- 
competent to  procure  a  living,  or  have  not  the  means  of 
self-support:-Profi(ie<f,  That  no  soldier  during  the  time  he 
may  reside  in  the  said  hospital  or  home  shall  be  entitled  tp 
receive  any  pension  from  the  United  States. 

I  move  the  previous  question  on  the  amend- 
ment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  under  its  operation, 
the  amendment  was  agreed  to. 

Mr.  McPHERSON  moved  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  F.  A.  CONKLING  called  for  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken, and  the  bill  waspassed. 

Mr.  McPHERSON.  I  move  to  amend  the  title 
by  adding  "  and  for  other  purposes." 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment by  making  it  read  "  for  a  thousand  other 
purposes."     [Laughter.] 

The  amendment  to  the  amendment  was  rejected. 

The  amendment  to  the  title  was  agreed  to. 

Mr.  McPHERSON  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
an  act  (No.  546)  for  the  relief  of  Margaret  L.  Ste- 
vens, widow  of  Brigadier  General  Isaac  L  Ste- 
vens; and  an  act  (No.  577)  further  to  regulate  pro- 
ceedings in  prize  cases  and  to  amend  various  acts 
of  Congi-ess  in  relation  thereto;  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House. 

COUllT  OF  CLAIMS  BILL. 

Mr.  PORTER,  from  the  committee  of  confer-' 
ence  on  the  bill  amendatory  of  the  Court  of  Claims 
law,  submitted  the  following  report: 

'Hie  connnittee  ofconference  on  thedisagreeing  votes  of 
thewo  Houses  on  the  auKMulments  to  the  bill  (H.  R.  No. 
221))  to  amend  nn  act  to  cslabllsh  a  court  for  the  Investiga- 
tion of  claims  against  the  Uniled  States,  approved  February 
21,  lt<.Vi,  having  met,  after  full  and  free  conference  have 
agreed  lo  reconnnend,  and  do  rocomniend,  to  their  respect- 
ive Houses  as  follows  : 

That  the  Hcnise  recede  from  their  disagreement  to  the 
second,  fourth,  sixth,  eighth,  ninth,  teiub,  clovcnih,  twelfUi, 
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thirteenth,  fifteenth,  eighteenth,  twenty-fifst,  twenty-tliird, 
twenty-fiftli,  twenty-filili  an;l  a  half,  twenty-seventh,  IWwin- 
ty-eiglitli,  thirty-first,  tliirty-second,  thirty-tliirii,  thirty- 
foin-tli.  thirty-fifth,  thirty-seventli,  and  thirty-eighth  amend- 
ments of  the  Senate,  and  agree  to  tiie  same. 

That  tlie  Senate  reeede  from  their  first,  third,  seventeenth, 
and  twentieth  amendments. 

That  the  House  i-ecede  from  tlieir  disagreement  to  the 
Senate's  fifth,  seventh,  fourteentli,  sixteenth,  nineteenth, 
twenty -second,  twenty-fourtli,  twenty-sixth,  twenty-ninth, 
thirtieth,  and  thirty-sixth  amendments,  changing  tlie  num- 
bers of  the  sections  of  said  bill,  and  agree  to  the  same  as 
amended,  so  as  to  number  the  sections  of  said  bill,  as  here- 
with reported,  consecutively  from  section  No.  1  to  section 
No.  14,  inclusive. 

LYMAN  TRUMBULL, 
DANfEL  CLARK, 
ROBERT  WILSON, 
Managers  on  the  part  of  (he  Senate. 
A.  G»-  PORTER, 
J.  C.  ROBfNSON, 
3Ianagers  on  the  part  of  the  House. 

Mr.  PORTER.  Upon  concurriag  in  the  report 
of  the  committee  of  conference,  I  mpva  the  pre- 
vious question. 

Mr.  FENTON.  Before  the  previous  question 
is  seconded,  I  hope  the  gentleman  rfr.ore!,4ndiana 
will  explain  the  effect  of  the  report  as  it  Ms  been 
agreed  upon. 

Mr.  PORTER.  I  will  withdraw  the  demand 
for  the  previous  question  for  a  moment.  It  will 
be  recollected  that  the  bill  as  it  passed  the  House 
provided  for  the  appointinent  of  two  additional 
judges.  The  Senate  disagreed  to  that  feature  of 
the  bill,  but  they  now  recede  from  this  disagree- 
ment. The  provision  for  two  additional  judges, 
if  the  report  shall  be  concurred  in,  will  therefore 
be  retained.  ' 

The  House  recedes  from  its  disagreement  to  a 
number  of  amendments  of  the  Senate,  most  of 
which  relate  to  the  mere  phraseology  of  the  bill. 

The  Senate  amended  the  bill  so  as  to  limit  the 
jurisdiction  to  the  cases  now  provided  for  by  law; 
thejurisdiction,  however,  to  be  final,  as  provided 
by  the  bill  as  it  passed  the  House.  The  commit- 
tee recommend  that  the  House  recede  from  its  dis- 
agreement to  that  amendment. 

Mr.  HARRISON.  I  desire  to  ask  the  gentle- 
man what  salary  this  bill  provides  for  these  judges .' 

Mr.  PORTER.  The  bill  makes  no  chknge,in 
that  respect,  of  the  existing  law. 

Mr.  COLFAX.  I  will  ask  my  colleague  what 
thejurisdiction  of  these  judges  is  to  be  in  respect 
to  their  decisions  being  binding  on  the  Treasury? 

Mr.  PORTER.  The  judgments  of  the  court 
are  to  be  final.  The  decisions  of  the  court  will 
not  be  sent  to  Congress  for  revision,  but  the 
amounts  adjudged  to  be  due  to  claimants  are  not 
to  be  paid  out  of  the  Treasury  until  they  have 
been  estimated  for  by  the  Treasury  Department, 
and  appropriations  made  therefor  by  Congress.  I 
now  demand  the  previous  question  on  the  adop- 
tion of  the  report. 

Mr.  McPHERSON.  I  move  to  lay  the  report 
of  the  committee  of  conference  on  the  table. 

Mr.  PIKE.  I  ask  for  the  yeas  and  nays  upon 
that  motion. 

The  yeas  and  nays  were  not  ordered. 

Mr.  McPHERSON.     I  withdraw  the  motion. 

Mr.  PORTER.  I  ask  that  the  question  may 
be  taken  on  seconding  the  demand  for  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  McPHERSON  called  for  the  yeas  and  nays 
upon  concurring  in  the  report  of  the  committee 
of  conference. 

The  yeas  and  nays  were  not  ordered. 

The  report  was  concurred  in. 

Mr.  PORTER  moved  to  reconsider  the  vote  by 
which  the  report  was  concurred  in  ;and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGES  FROM  THE  PRESIDENT. 
Several  messages  in  writing  were  received  from 
the  President  of  the  United  States,  by  Mr.  Nic- 
OLAY,  his  Private  Secretary. 

NEVADA  LEGISLATION. 

Senate  bill  (No.  512)  to  disapprove  of  the 
twenty-sixth  section  of  the  act  of  the  Legislatke 
Assembly  of  the  Territory  of  Nevada,  and  f7r 
other  purposes,  was  taken  from  the  Speaker's 
table,  and  read  a  first  and  second  time. 

The  bill  was  read.  It  disapproves,  annuls,  and 
makes  void  section  twenty-six  of  an  act  of  .the 
Legislative  Assembly  of  th(i  Territory  of  Nevada,  i 


entitled  "An  act  to  provide  for  the  formation  of 
corporations  for  certain  purposes,"  approved  De- 
cember 20,  1862,  as  follows: 

"  Sec.  26.  All  corporations  heretofore  formed  under  the 
provisions  of  acts  of  incorporation  in  other  States  or  Terri- 
tories, and  holding  or  owning  property  within  this  Terri- 
tory of  such  character  as  specified  in  section  first  of  this  act, 
and  managed  by  a  board  or  boards  of  trustees  or  directors, 
and  having  their  principal  place  of  business  outside  the 
limits  of  this  Territory,  are  hereby  required  to  remove  their 
places  of  business,  principal  oliices,  books,  and  papers, 
iieretofore  kept,  or  necessary  for  the  transaction  of  such 
business,  to  some  point  to  be  designated  by  said  corporation, 
within  the  limits  of  this  Territory,  within  six  months  after 
the  passage  of  this  act,  or  otherwise  such  corporation  or 
corporations  shall  be  disregarded  in  law  as  a  corporation, 
and  the  corporators  or  stockholders  thereof  bo  treated  as 
tenants  in  common,  or  joint  owners  of  sucli  property  so 
owned  or  held  within  this  Territory.  Any  corporation,  by 
filing  and  recording  its  certificate  of  incorporation,  or  a  cer- 
tified copy  thereof,  with  the  secretary  of  the  Territory,  and 
with  the  clerk  of  the  county  in  which  such  corporatioii  may 
locate  as  the  principal  place  of  business,  and  fully  comply- 
ing with  all  the  provisions  of  this  act,  shall  be  deemed  suf- 
ficient to  entitle  such  corporation  to  all  the  rights  and  priv- 
ileges under  the  provisions  of  this  act." 

The  bill  further  confers  upon  all  incorporated 
companies,  duly  organized  within  any  State  or 
Territory  of  the  United  States,  the  power  to  sue 
and  be  sued,  plead  and  be  impleaded,  in  the  sev- 
eral courts  of  the  Territory  of  Nevada,  anything 
in  the  laws  of  the  Territory  to  the  contrary  not- 
withstanding. 

Mr.  BINGHAM  called  for  the  previous  ques- 
tion on  the  third  reading  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  ordered  to  a  third  reading,  and  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

DISTRICT  OP  COLUMBIA  COURTS.      "~ 

Senate  bill  (No.  359)  to' reorganize  the  courts 
in  the  District  of  Columbia,  and  for  other  pur- 
poses, was  taken  from  the  Speaker's  table,  and 
read  a  first  and  second  time. 

The  bill  was  read  at  length.  It  establishes  in 
the  District  of  Columbia  a  court  to  be  called  the 
supreme  court  of  the  District  of  Columbia,  wliich 
shall  have  general  jurisdiction  in  law  and  equity, 
to  consist  of  four  justices,  one  of  whom  shall  be 
denominated  as  chief  justice;  these  justices  are  to 
be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate;  each  justice,  be- 
fore he  enters  upon  the  duties  of  his  office,  is  to 
take  the  oath  prescribed  to  be  taken  by  judges  of 
the  courts  of  the  United  States;  any  three  of  the 
justices  may  hold  a  general  term,  and  any  one  of 
them  may  hold  a  special  term  or  circuit  court; 
and  a  special  term  may  be  held  at  the  same  time 
with  a  circuit  court  and  by  the  sarne  justice.  The 
court  shall  have  power  to  appoint  a  clerk,  who 
shall  take  the  oath,  and  give  a  bond,  with  sure- 
ties, in  the  manner  prescribed  by  law  for  clerks 
of  district  courts  of  the  United  States. 

The  bill  further  provides  that  the  supreme  court 
shall  possess  the  same  powers  and  exercise  the 
jurisdiction  now  possessed  and  exercised  by  the 
judges  of  the  circuit  court;  that  any  one  of  the 
justices  may  hold  a  district  court  of  the  United 
States  for  the  District  of  Columbia,  in  the  same 
manner  and  with  the  same  powers  and  jurisdic- 
tion possessed  and  exercised  by  other  district 
courts  of  the  United  States;  that  any  one  of  the 
justices  may  also  hold  a  district  court  of  the  United 
States  for  the  District  of  Columbia,  in  the  same 
manner  and  with  the  same  powers  and  jurisdic- 
tion possessed  and  exercised  by  other  district 
courts  of  the  United  States;  that  any  one  of  the 
justices  may  also  hold  a  criminal  court  for  the 
trial  of  all  crimes  and  offenses  arising  within  the 
District,  which  court  shall  possess  the  same  pow- 
ers and  exercise  the  same  jurisdiction  )io\v  pos- 
sessed and  exercised  by  the  criminal  court  of  the 
District  of  Columbia;  that  general  terms  of  the 
supreme  court  shall  be  held  at  the  same  titties  at 
which  terms  of  the  circuit  court  of  the  District  of 
Columbia  are  now  required  to  be  held,  and  at  the 
same  place;  and  that  district  courts  and  criminal 
courts  shall  also  be  held  by  one  of  the  justices  at 
the  several  times  when  such  courts  are  now  re- 
quired by  law  to  be  held,  and  at  the  same  place. 

The  bill  further  provides  that  special  terms  of 
the  supreme  court  shall  be  held  by  one  of  the 
justices,  at  such  time  or  times  as  the  court,  in  gen- 


eral terms,  shall  o.ppoint;  that  non-enumerated 
motions  in  all  suits  and  proceedings  at  law  and  in 
equity  shall  first  be  heard  and  determined  at  such 
special  terms;  that  suits  in  equity,  not  triable  by 
jury,  shall  also  be  heard  and  determined  at  such 
special  terms;  but  the  justice  holding  such  special 
term  may,  in  his  discretion,  order  any  such  mo- 
tion or  suit  to  be  heard,  in  the  first  instance,  at  a 
general  term;  that  any  party  aggrieved  by  any 
order,  judgment,  0%' decree  made  or  pronounced 
at  any  such  special  term  may,  if  the  same  involve 
the  merits  of  the  action  or  proceeding,  appeal 
therefrom  to  the  general  term  of  the  supreme 
court,  and  upon  such  appeal  the  general  term  shall 
review  such  order,  judgment,  or  decree,  and  af- 
firm, reverse,  or  modify  the  same,  as  shall  be 
just. 

The  bill  further  enacts  that  the  court,  in  gen- 
eral term,  shall  adopt  such  rules  as  it  may  think 
proper  to  regulate  the  time  and  manner  of  mak- 
ing appeals  froin  the  special  term  to  the  general 
term,  and  may  prescribe  the  terms  and  conditions 
upon  which  such  appeals  maybe  made;  that  such 
court  may  also  establish  such  other  rules  as  it  may 
deem  necessary  for  regulation  of  the  practice  of 
the  several  courts  organized  by  this  act,  and  from 
time  to  time  revise  and  alter  such  rules;  and  it 
may  also  determine  by  rule  what  motions  shall 
be  heard  at  a  special  term,  as  non-enumerated  mo- 
tions, and  what  motions  shall  be  heard  at  a  gen- 
eral term  in  the  first  instance;  that  all  issues  of 
fact  triable  by  a  jury  or  by  the  court  shall  be  tried 
before  a  single  justice;  that  when  the  trial  is  by 
jury,  at  a  circuit  court;  and  when  the  trial  is  with- 
out a  jury,  at  a  circuit  court  or  special  term;  that 
issues  of  law  may  be  tried  at  a  circuit  court  or 
special  term;  that  at  any  time  after  issue,  and  at 
least  ten  days  before  the  sitting  of  the  court,  cither 
party  may  give  notice  of  trial;  that  the  party  giv- 
ing the  notice  shall  furnish  the  clerk,  at  least  four 
days  before  the  sitting  of  the  court,  with  a  note 
of  the  issue,  containing  the  title  of  the  action,  the 
names  of  the  attorneys,  and  the  time  when  the 
lastpleading  was  served;  and  the  clerk  shall  there- 
upon enter  the  cause  upon  a  calendar,  according 
to  the  date  of  the  issue. 

The  bill  further  enacts  that  if,  upon  the  trial  of 
a  cause,  an  exception  be  taken,  it  may  be  reduced 
to  writing  at  the  time,  or  it  may  be  entered  oa  the 
minutes  of  the  justice,  and  afterwards  settled  in 
such  manner  as  may  be  provided  by  the  rules  of 
the  court,  and  then  stated  in  writing  in  a  case  or 
bill  of  exceptions,  with  so  much  of  the  evidence 
as  may  be  material  to  the  questions  to  be  raised, 
but  such  case  or  bill  of  exceptions  need  not  be 
sealed  or  signed,  that  the  justice  who  tries  the 
cause  may,  in  his  discretion,  entertain  a  motion, 
to  be  made  on  his  minutes,  to  set  aside  a  verdict 
and  grant  a  new  trial  upon  exceptions,  or  for  in- 
sufficient evidence,  or  for  excessive  damages;  pro- 
vided, such  motion  be  made  at  the  sarne  term  or 
circuit  at  which  the  trial  was  had;  that  when  such 
motion  is  made  and  heard  upon  the  minutes,  an 
appeal  to  the  general  term  may  be  taken  from  the 
decision,  in  which  case  a  bill  of  exceptions  or  case 
shall  be  settled  in  the  usual  mtvnncr. 

The  bill  further  enacts,  that  a  motion  for  a  new 
trial  on  a  case  or  bill  of  exceptions,  and  an  appli- 
cation for  judgment  on  a  special  verdict  or  a  ver- 
dict taken  subject  to  the  opinion  of  the  court, 
shall  be  heard  in  the  first  instance  at  a  general 
term.  That  writs  and  process  issued  out  of  the 
court  may  be  tested  in  the  name  of  any  justice  of 
the  court.  Thatany  final  judgment,  order,  or  de- 
cree of  the  court  may  be  reexamined  and  reversed 
or  affirmed  in  the  Supreme  Court  of  the  United 
States,  upon  writ  of  error  or  appeal,  in  the  same 
cases  ami  in  like  manner  as  is  now  provided  by 
law  in  reference  to  the  final  judgments,  orders, 
and  decrees  of  the  circuitcourt  of  tlieUnitcd  States 
for  the  District  of  Columbia.  That  appeals  may 
be  made  from  the  judgments  of  justices  of  the 
peace  to  the  court  in  like  manner  and  in  the  same 
cases  in  which  such  appeals  are  now  allowed  to 
the  circuit  court  of  the  United  States  for  the  Dis- 
trict of  Columbia.  Such  appeals  to  be  heard  and 
decided  at  a  special  term. 

The  bill  further  enacts  that  all  writs  and  pro- 
ceedings which,  at  the  time  this  act  takes  effect, 
shall  be  pending  in  any  of  the  courts  hereby  abol- 
ished shall  be  transferred  to  the  courts  to  be  es- 
tablished under  this  act,  and  may  be  prosecuted 
therein  with  the  same  effect  as  they  might  have 
been  in  the  court  in  which  the  same  were  com- 
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menced;  jiroccss  issued  out  of  any  of  said  courts 
also  to  be  returned  to  the  courlhcreby  established ; 
that  justices  of  the  peace  may  be  removed  by  the 
court  to  be  organized  under  this  act  at  a  general 
term,  after  due  notice  and  an  opportunity  to  be 
heard  in  their  defense,  and  for  causes  to  be  as- 
signed in  the  order  of  removal;  that  the  justices  to 
be  appointed  by  virtue  of  this  act  shall  receive  an 
annual  salary  of  $3,000,  to  be  paid  quarterly  at  the 
Treasury  of  the  United  States.  It  abolishes  the 
circuit  court,  district  court,  and  criminal  court  of 
the  District  of  Columbia;  continues  in  force  all 
laws  and  parts  of  laws  relating  to  those  courts,  so 
far  as  the  same  are  applicable  to  the  courts  cre- 
ated by  this  act,  and  repeals  all  other  laws  and 
parts  of  laws  relating  to  the  circuit,  district,  and 
criminal  courts.  It  empowers  the  President  to  ap- 
point, by  and  with  the  advice  and  consent  of  the 
Senate,  a  suitable  person,  learned  in  the  law,  to 
revise  and  codify  the  laws  of  the  District  of  Co- 
lumbia; and  enacts  that  the  person  who  shall  be 
appointed  shall  receive  ten  dollars  per  day  for  his 
services  while  so  employed,  and  shall  render  a 
final  report  of  his  revision  and  codification  to  Con- 
gress on  or  before  the  1st  day  of  January  next. 

Mr.  KELLOGG,  of  Illinois.  I  demand  the 
previous  question  upon  the  third  reading  of  the 
bill. 

Mr.  PENDLETON.  I  would  lilce  to  have  this 
bill  referred  to  the  Committee  on  the  Judiciary. 
The  gentleman  certainly  will  not  persist  in  put- 
ting this  bill  on  its  passage  without  having  it  re- 
ferred. 

Mr.  KELLOGG,  of  Illinois,  I  think  the  bill 
is  right,  eminently  right. 

Mr.  PENDLETON.  I  think  the  gentleman 
will  have  trouble  in  putting  the  bill  through  at  this 
time  under  the  previous  question. 

Mr.  DELANO.  I  would  like,  with  the  consent 
of  the  gentleman,  to  ask  one  question.  I  wish  to 
know  whether  at  the  last  session  of  Congress  an 
act  was  not  passed,  authorizing  the  President  of 
the  United  States  to  appoint  three  persons  to  re- 
vise the  laws  of  the  District  of  Columbia.? 

Mr.  KELLOGG,  of  Illinois.  I  have  no  recol- 
lection of  such  an  act.  I  think  the  codification  of 
the  laws  of  this  District  is  a  matter  of  very  great 
importance, "and  that,  I  think,  we  should  not  fail 
to  provide  for. 

Mr.  DELANO.  Let  me  say  to  the  gentleman 
that,  in  point  of  fact,  such  an  act  was  passed,  and 
is  still  in  force,  though  no  appointments  have  been 
made  by  the  President  under  it;  and  for  that  rea- 
son it  seems  to  me  quite  proper  that  tliis  bill  should 
be  referred  to  the  Committee  on  the  Judiciary,  or 
some  other  committee. 

Mr.  KELLOGG,  of  Illinois.  If  such  a  law  has 
already  been  passed,  there  can  be  no  harm  in  the 
provision  to  which  the  gentleman  refers,  in  this 
bill. 

Mr.  SHEFFIELD.  Will  the  gentleman  per- 
mit me  to  ask  him  whether  the  effect  of  this  bill  is 
to  legislate  out  of  office  all  the  judges  of  this  Dis- 
trict } 

Mr.  KELLOGG,  of  Illinois.  The  bill  effects, 
as  I  understand  it,  an  entire  reorganization  of  the 
judiciary  of  this  District.  In  other  words,  it  mod- 
ernizes the  system  adopted  nearly  a  century  ago 
for  the  District  of  Columbia. 

Mr.  SHEFFIELD.  One  word  further.  Will 
there  not  be  as  good  reason  for  legislating  out  of 
office  every  judge  in  the  country,  if  the  Democrats 
have  the  power.' 

Mr.  KELLOGG,  of  Illinois.  When  they  come 
into  power  they  will,  I  presume,  adopt  such  legis- 
lation as  they  may  think  just  and  proper.  1  call 
the  previous  question. 

Mr.  PENDLETON.  I  would  like  to  have  the 
gentleman  yield  to  permit  me  to  enter  a  motion 
to  recommit  the  bill. 

Mr.  KELLOGG,  of  Illinois.     I  do  not  yield. 

Mr.  PENDLETON.  I  move  to  lay  the  bill  on 
the  table. 

Mr.  VOORIIEES  demanded  the  yeas  and  nays 
on  the  motion. 

The  yca.s  and  nays  were  ordered. 

The  question  was  taken;  and  it  wu.s  decided  in 
ihc  negative — yeas  58,  nays  79;  as  follows: 

YEAS— McssrM.  William  AIIimi,  VVilliain  J.  Allen,  Aiico- 
na.Biiily,  UidUlc,  William  G.  Itrovvn,  (,'alvcrt,  Colili,  Con- 
way, Cravens,  Crisficid,  Udano,  Dclaplaiiic,  Uiinliip,  Eng- 
lish, Fonko,  (;ri<lrr,  Hale,  Hall,  Hardin!.',  Ilolinan,  .lolnisun, 
Korri;;aM,Kna|ip,  Law,  Ltizftxr,  I.caiy,  Lolimaii,  Mc-Knijlil, 
Malloiy,  fliav,  ftlayiinrd,  Mcnzles,  MwrrLs,  Nobhi,  Norton, 
Nugeii,  Fcndietoii,  Perry,  John  S.  Phelps,  Price,  Uobluson, 


Sogar,  ShelTield,  Sliiel,  Smith,  William  G.  Steele,  Stiles, 
licnjamin  F.  'J'iiomas,  Francis  'i'homas,  ViUiandiTliam, 
Vnorliecs,  Wadswortli,  Wlialey,  Cliilton  A.  White,  Wood, 
Wondrnff,  and  Yeanian — 58. 

NAYS— IMessrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Ba- 
ker, IJaxter,  JJeamau,  Bingliam,  Snmuel  S.  Ulair,  Blake, 
liuinnton,  Campbell,  Chamberlain,  Clark,  Clementti,  Col- 
fax, Frederick  A.  Conkling,  Roscoc  Conkling,  Covode, 
Cutler,  Davis,  Dunn,  Eliot,  Ely,  Fenton,  Samuel  C.  Fes- 
senden, Thomas  A.  D.  Fessenden,Fisher,Franchot,  Frank, 
Goodwin,  Granger,  Gurley,  Hahn,  Ilorton,  Hutchins,  Ju- 
lian, Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Lan- 
sing, Looniis,  Low,  Mclndoe,  MePhcrson, Mitchell,  Moor- 
head,  Anson  P.  Morrill,  J  ustiii  S.  Morrill,  Nixon,  Olin,  Pat- 
ton,  Timothy  G.  Piielps,  Pike,  Pomeroy,  Alexander  IL 
Rice,  John  JI.  Rice,  Riddle,  Sargent,  Sedgwick,  Shella- 
bargcr,  Sherman,  Spaulding,  John  R.  Steele,  Stevens,  Strat- 
ton,  Trimble,  Trowbridge,  Van  Horn,  Van  Valkenburgh, 
Van  Wyck,  Verree,  Walker,  Wall,  Wallace,  Wheeler,  Al- 
bert S.  White,  Wilson,  and  Windom— 79. 

So  the  bill  was  not  laid  on  the  table. 

Mr.  KELLOGG,  of  Illinois.  I  am  inclined 
that  the  House  shall  have  as  fair  a  vote  as  possi- 
ble. I  am  anxious  that  this  bill,  if  it  passes  af 
all,  shall  pass  in  such  a  manner  as  to  meet  with 
the  cordial  approval  of  the  cntite  House.  The 
gentleman  from  Ohio  desires  te  move  that  it  should 
be  referred  to  the  Committed  on  the  Judicinry.  I 
am  willing  that  he  shall  have  that  opportunity.  I 
will  yield  to  him  to  make  that  motion;  but, -after 
he  has  made  it,  I  propose  to  renew  the  demand 
for  the  previous  question. 

Mr.  PENDLETON.  I  move  that  the  bill  be 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  KELLOGG,  of  Illinois.  I  renew  the  de- 
mand for  the  previous  question. 

The  previous  question  was  seconded;  and  the 
main  question  ordered. 

The  question  was  then  taken ;  and  it  was  decided 
in  the  negative — yeas  57,  nays  71;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Baily,  Biddle,  William  G.  Brown,  Calvert,  Cobb, 
Conway,  Crisfield,  Delano,  Dclaplaine,  Dunlap,  Fouke, 
Hahn,  Hale,  Hall,  Harding,  Harrison,  Johnson,  Kerrigan, 
Killinger,  Knapp,  Law,  Lazear,  Leary,  Lehman,  Mallory, 
May,  iNIaynard,  Mcnzies,  Morris,  Norton,  Nugen,  Pendle- 
ton, Perry,  Timothy  G.  Phelps,  Price,  Robinson,  Segar, 
Sheffield,  Shicl,  Smith,  Stiles,  Francis  Thomas,  Vallandig- 
ham,  Voorhees,  Wadswortli,  Ward,  Webster,  Whaley, 
Chilton  A.  White,  VVickliffe,  Wood,  Woodruff,  Wright, 
and  Yeaman — 57. 

NAYS— Messrs.  Aldricli,  Arnotd,  Ashley,  Babbitt,  Ba- 
ker, Baxter,  Beanian,  Bingham,  Samuel  S.  Blair,  lilakc, 
BulRnton,  Campbell,  Cliamberlain,  Clark,  Collax,  Roscoc 
Conkling,  Covode,  Cutler,  Davis,  Dunn,  Eliot,  Ely,  Fen- 
ton, Thomas  A.  D.  Fosscnden,  Fisher,  Franchot,  Frank, 
Goodwin,  Granger,  Gurley,  Plutohins,  Julian,  Kelley,  Fran- 
cis W.  Kellogg,  William  Kellogg,  Lansing,  Loomis,  Low, 
Mclndoe,  Mcknight,  McPlierso.n,  Mitchell,  Moorhead, 
Anson  P.  Morrill,  Justin  S.  Morrill,  Nixon,  Olin,  Patton, 
Pomeroy,  John  H.Rice,  Riddle,  Sargent,  Sedgwick,  Siiel- 
labargcr,  Sherman,  Sloan,  Spaulding,  Stevens,  Stratton, 
Trowbridge,  Van  Ilorn,  Van  Valkenburgh,  Van  Wyck, 
Verree,  Walker,  Wall,  Wallace,  Wheeler,  Albert  S.  White, 
Wilson,  and  Windom— 71. 

So  the  House  refused  to  refer  the  bill  to  the 
Committee  on  the  Judiciary. 

Mr.  PENDLETON  moved  that  the  bill  be  laid 
upon  the  table;  and  on  that  motion  demanded  the 
yeas  and  nays. 

Mr.  VOORHEES.  I  ask  to  be  excused  from 
voting  on  this  question;  and  on  that  motion  de- 
mand the  yeas  and  nays. 

Mr.  WOOD.  I  move  thajt  the  House  do  now 
adjourn  until  Wednesday  next;  and  on  that  mo- 
tion I  demand  the  yeas  and  nays. 

The  SPEAKER.  Under  the  order  of  the  House 
the  Chair  cannot  take  that  motion. 

Mr.  WOOD.  I  move  that  the  Honase  do  now 
adjourn. 

The  SPEAKER.  Under  the  order  of  the  H:ouse 
the  House  is  in  session  until  half  past  four. 

Mr.  WOOD.    I  move  a  suspension  of  the  rules. 

The  SPEAKER.  The  suspension  of  the  rules 
is  not  in  order.  We  are  now  acting  under  one 
suspension. 

The  yeas  and  nays  were  ordered  on  Mr.  Voor- 
iiEEs's  motion. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  64,  nays  38;  as  follows: 

YEAS— Messrs.  Aldrich,  William  Allen,  Ancona,  Bab- 
biit,  Heanian,  Jacob  B.  Blair,  Casey,  Colfax,  Covode, 
Delano,  Dclaplaine,  Diven,  Edgcrlon,  Eliot,  Ely,  Fenton, 
Thoma.s  A.  D.  Fcssenden,  Frank,  Halo,  Harding,  Harrison, 
Hutchins,  Francis  W.  Kellogg,  William  Kellogg,  Kerrigan, 
Knapp,  Lansing,  Law,  Lazear,  Leary,  I,ehman,  Looniis, 
Low,  McKnight,  MePhcrson,  Mallory,  May,  Mitchell,  Nix- 
on, Noble,  Nngcn,  Patton,  P<Trv,  Timothy  G.  Phelps,  Por- 
ter, Riddle,  Robinson,  Sedgwick,  Segar,  Shanks,  Shella- 
barger,  Sherman,  Shiel.Stratlon,  Vallandiglmm,  Van  Horn, 
Van  Wyek,  Verree,  Wadswortli,  Wallace,  Chilton  A. 
While,  Wicklille,  Windom,  and  Wood— C4. 

NAYS- Messrs.  Arnold,  Ashley,  Baker,  Bingham,  Sam- 
uel S.  niair,  William  (J.  Brown.  Butlinton,  Calvert,  Camp- 
bell, Chamberlain,  FrcUcrlck  A.  Conkling,  Roscoa  Conk- 


ling, Davis,  Dawes,  Dunlap,  Englisli,  Snmuel  C.  Fcssen- 
den, Granger,  Haight,  Hall,  Holmai'i,  Johnson,  Julian, 
Mclndoe,  Menzies,  Moorhead,  ftlorris,  John  II.  Rice,  Shef- 
field, Smith,  Spaulding,  Stevens,  'J'riinlile,  Walker,  Web- 
ster, Albert  S.  White,  and  Woodrufl'— 38. 

So  the  House  excused  Mr.  Voorhees  from 
voting. 

During  the  vote, 

Mr.  ROLLINS,  of  New  Hampshire,  stated 
that  his  colleague,  Mr.  Edwards,  was  confined 
to  his  room  by  illness. 

The  vote  was  then  announced  as  above  recorded. 

Mr.  VALLANDIGHAM  moved  toreconsidei 
the  vote  by  which  Mr.  Vooriiees  was  excused; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

Mr.  BINGHAM.  I  rise  to  a  point  of  order. 
I  make  the  point  that  no  further  dilatory  motions 
are  in  order  pending  the  demand  for  the  previous 
question. 

The  SPEAKER.  The  Chair  thinks  the  motion 
of  the  gentleman  from  Ohio  is  in  order. 

Mr.  BINGHAM.  I  make  the  point  that  dila- 
tory motions  are  not  in  order. 

The  SPEAKER.  The  Chair  can  only  decide 
on  each  motion  as  it  is  made. 

Mr.  BINGHAM.  I  take  an  appeal  from  that 
decision  of  the  Chair. 

Mr.  VOORHEES  demanded  the  yeas  and  nays 
on  the  motion  last  made. 

The  yeas  and  nays  were  ordered. 

Mr.  WOOD  moved  that  he  be  excused  from 
voting. 

Mr.  PENDLETON  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered 

Mr.  Colfax.     I  rise  to  a  question  of  order. 

Mr.  BINGHAM.     I  rise  to  point  of  order. 

Mr.  VALLANDIGHAM.  There  can  be  but 
one  point  of  order  at  a  time. 

Mr.  COLFAX.  I  make  the  point  of  order  that 
there  can  be  but  one  motion  for  excuse  pending. 

The  SPEAKER.  The  Chair  thinks  the  point 
of  order  on  the  last  excuse  is  well  taken. 

Mr.  WOOD.  From  that  decision  of  the  Cliair 
I  take  an  appeal. 

Mr.  VALLANDIGHAM.  I  move  that  the 
ap]3eal  be  laid  upon  the  table. 

Mr.  PENDLETON.  1  demand  the  yeas  and 
nays  on  that  motion. 

Mr.  COLFAX.  I  make  the  point  of  order  that 
but  one  appeal  can  be  pending  at  one  lime. 

Mr.  VALLANDIGHAM.  I  call  the  attention 
of  the  Speaker  to  the  following  rule: 

"2.  He  shall  preserve  order  and  decorum;  may  speak 
to  points  of  order  in  preterence  to  other  members,  rising 
from  his  seat  for  that  purpose  ;  and  shall  decide  questions 
of  order,  subject  to  an  appeal  to  the  House  by  any  two  mem- 
bers." 

Mr.  COLFAX.  I  ask  to  be  heard  on  my  point 
of  order. 

Mr.  KELLOGG,  of  Illinois.     I  object. 

Mr.  VALLANDIGFIAM.  I  claim  the  right 
to  be  heard  on  my  point  of  order.  I  wish  to  state 
the  point  of  order,  and  why  1  make  it. 

The  SPEAKER.  The  gentleman  cannot  state 
why  he  makes  it. 

Mr.  VALLANDIGHAM.  It  is  founded  on 
the  second  rule,  which  I  have  just  read;  and  my 
reason  for  making  it 

Mr.  COLFAX.  I  object  to  the  gentleman's 
doing  anything  but  stating  his  point  of  order,  or 
reading  from  the  rules. 

The  SPEAKER.  The  gentleman  from  Ohio 
will  find,  by  referring  to  the  rules,  that  one  appeal 
is  not  in  order  while  another  appeal  is  ponding. 

Mr.  BINGHAM.     I  wiihdraw  my  appeal. 

Mr.  VALLANDIGHAM.  Has  the  gentleman 
the  right  to  withdraw  the  appeal.' 

The  SPEAKER.  No  vote  has  been  taken 
upon  it. 

Mr.  VALLANDIGHAM.  I  suppose,  then, 
the  question  now  recurs  on  the  motion  to  lay  upon 
the  table  the  motion  to  reconsider  the  vote  by 
which  Mr.  Vooriiees  was  excused. 

The  SPEAKER.   That  is  the  pending  motion. 

The  question  was  taken;  and  there  were — yeas 
37,  nays  46;  as  follows: 

YEAS— Messrs.  Babbitt,  Baker,  Beanian,  Calvert,  Col 
fax,  ("risfield,  Crittenden,  DeUiplaine,  Dunlap,  English, 
Samuel  C.  Fcssenden,  Fouke,  Granger,  Hall,  llulehins, 
Kerrigan,  Morri.-",  Noble,  Nugen,  Pendleton,  I'lriy,  Tim- 
othy G.  riiclps,  Pomerov,  Porter,  S.ugciK,  Shanks,  Shor- 
niaii,  Sliiel,  Sloan,  Stiles,  X'allandinliani,  \aii  Horn,  Van 
Wvck,  Webster,  Cliilton  A,  White,  Wood,  and  Wood- 
ruff—07. 
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NAYS— Messrs.  Aldrich,  Ashley,  Bingham,  Samuel  S. 
Blair,  Blake,  William  G.  Brown,  Buffinton,  Casey,  Cham- 
herlain,  Clark,  Roscoe  Conkling,  Cutler,  Davis,  Dawes, 
Diven,  Edgenon,  Eliot,  Ely,  Fenton,  Thomas  A.  D.  Fes- 
scnden,  Flanders,  Frank,  Haight,  Harrison,  Holman,  Ju- 
lian, Killingur,  Lehman,  Loomis,  McPherson,  Maynard, 
Mitchell,  Anson  P.  Morrill,  Justin  S.  Morrill,  Patton,  John 
H.  Rice,  Robinson,  Edward  H.  Rollins,  Shellabarger, 
Spaulding,  Stratton,  Benjamin  F.  Thomas,  Van  Valken- 
burgh.  Wall,  Albert  S.  White,  and  Wilson— 46. 
"No  quorum  voted. 

Mr.  VALLANDIGHAM.  Is  a  motion  for  a 
call  of  the  House  in  order.' 

Mr.  BINGHAM.  I  call  for  a  count  of  the 
House,  as  I  believe  there  is  a  quorum  present. 

The  SPEAKER  directed  the  following  rule  to 
be  read: 

"  A  call  of  the  House  shall  not  be  in  order  after  the  i>re- 
vious  question  is  seconded,  unless  it  shall  appear  upon  an 
actual  count  by  the  Speaker  that  no  quorum  has  voted." 

The  SPEAKER  thereupon  counted  the  House, 
and,  after  announcing  that  one  hundred  and  six 
rriembersw^ere  present,  directed  the  roll  to  be  called 
again  upon  the  motion  to  lay  upon  the  table  the 
motion  to  reconsider  the  vote  by  which  the  Plouse 
excused  the  gentleman  from  Indiana  [Mr.  Voor- 
HEEs]  from  voting. 

The  roll  was  called;  and  there  were — yeas  57, 
nays  30,  as  follows: 

YEAS — Messrs.  Aldrich,  William  Allen,  Ancona,  Ash- 
ley, Babbitt,  Baily,  Beaman,  Bingham,  Samuel  S.  Blair, 
Blake,  William  G.  Brown,  Chamberlain,  Clark,  Colfax, 
Covode,  Dunlap,  Dunn,  Eliot,  Fenton,  Thomas  A.  D.  Fes- 
senden,  Flanders,  Frank,  Gurley,  Hahn,  Hutchins,  Kelley, 
Killinger,  Lnzear,  Lehman,  Loomis,  McKean,  Anson  P. 
Morrill,  Ni.xon,  Patton,  Perry,  Timothy  G.  Phelps,  Pome- 
roy.  Porter,  Alexander  H.  Rice,  John  H.  Rice,  Sargent, 
Sedgwick,  Segar,  Slieliield,  Shellabarger,  Sherman,  Sloan, 
Stevens,  Stratton,  Van  Valkenburgh,  Van  Wyek,  Wall, 
Washburnc,  Wilson,  Windom,  Wood,  and  Worcester — 57. 

NAYS — Messrs-.  Baxter,  Bulfinton,  Calvert,  Casey,  Fred- 
erick A.  Conkling,  Roscoe  Conkling,  Cravens,  Cutler,  Da- 
vis, English,  Samuel  C.  Fessenden,  Franchot,  Goodwin, 
Haight,  Harrison,  Plooper,  William  Kellogg,  Kerrigan, 
Leary,  Low,  Maynard,  Moorhead,  Justin  S.  Morrill,  Mor- 
ris, James  S.  Rollins,  Benjamin  F.  Thomas,  Vallandig- 
ham,  Verree,  Wallace,  and  Chilton  A.  White— 30. 

No  quorum  having  voted, 

Mr.  WRIGHT  said:  I  will  vote  to  make  a  quo- 
rum, if  necessary. 

The  SPEAKER.     It  is  too  late  now. 

Mr.  WRIGHT.  I  will  not  take  any  part  in 
fillibustering.     I  ask  for  a  count  of  the  House. 

The  SPEAKER  counted  the  House;  and  hav- 
ing announced  that  one  hundred  and  twenty  mem- 
bers were  present,  directed  the  roll  to  be  again 
called. 

The  roll  was  called;  and  there  were — yeas  65, 
nays  23;  as  follows: 

YEAS— Messrs.  William  Allen,  Ashley,  Beaman,  Bing- 
ham, Samuel  S.  Blair,  Blake, William  G.  Brown,  Bulfinton, 
Campbell,  Casey,  Chamberlain,  Clark,  Colfax,  Covode, 
Crisfleld,  Cutler,  Davis,  Delano,  Dunlap,  Dunn,Edgerton, 
Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden,  Harrison,  Hor- 
ton,  Hutchins,  Kelley,  Francis  W.  Kellogg,  William  Kel- 
logg, Lehman,  Loomis,  Mclndoe,  McKean,  McPherson, 
Justin  S.  Morrill.  Norton,  Nugen,  Patton,  Perry,  John  S. 
Phelps,  Pomeroy,  Porter,  Alexander  IL  Rice,  John  PL  Rice, 
Sargent,  Sheffield,  Shellabarger,  Sherman,  Sloan,  Smith, 
Spaulding,  William  G.  Steele,  Trimble,  Trowbridge,  Van 
Horn,  Van  Valkenburgh,  Verree,  Wall,  Wallace,  Wash- 
burne,  Wheeler,  Windom,  and  Wright — 65. 

NAYS — Messrs.  Baker,  Baxter,  Frederick  A.  Conkling, 
Roscoe  Conkling,  Thomas  A.  1).  Fessenden,  Flanders, 
Franchot,  Haight,  Holman,  Leary,  Maynard,  Mitchell, 
Moorhead,  Anson  P.  Morrill,  Nixon,  Olin,  Timothy  G. 
Phelps,  Pike,  James  S.  Rollins,  Stevens,  Benjamin  F. 
Thomas,  Van  Wyck,  and  Woodruff— 23. 

No  quorum  having  voted, 

Mr.  COLFAX  moved  that  there  be  a  call  of 
the  House. 

The  SPEAKER.  The  motion  is  not  in  order 
until,  upon  a  count  of  the  ^ouse,  no  quorum 
appears  to  be  present. 

Mr.  COLFAX.  I  demand  a  count  of  the  House. 

The  SPEAKER  counted  the  House;  and  hav- 
ing announced  that  ninety-six  members  were  pres- 
ent— a  quorum — directed  the  Clerk  to  again  call 
the  roll. 

The  roll  was  called;  and  there  were — yeas  73, 
nays  11;  as  follows: 

YEAS — Messrs.  Aldrich,  WilJ^iam  Allen,  Ancona,  Ash- 
ley, Babbitt,  Baxter,  Beaman,  Bingham,  Samuel  S.  Blair, 
Blake,  William  G.  Brown,  Buffinton,  Campbell,  Casey, 
Chamberlain,  Clark,  Conway,  Cravens,  Cutler,  Delano, 
Dunlap,  Eliot,  Ely,  English,  Fenton,  Samuel  C.  Fessen- 
den, Flanders,  Franchot,  Goodwin,  Gurley,  Hahn,  Hale, 
Harrison,  Holman,  Kelley.  Killinger.  Lansing,  Law,  Leary, 
Lehman,  Loomis,  Low','McIndoei  McKoan,  McKnight, 
McPherson,  Morris,  Norton,  Nugen,  Olin,  Palton,  Jolin  S. 
Phelps,  Timotby  G.  Piiclps,  Porter,  John  11.  Rice,  Edward 
H.  Rollins,  Sargent,  Sedgwick,  Sheflield,  Shellabarger, 
Sloan,  William  G.  Steele,  Stevens,  Van  Horn,  Van  Wyck, 
Wall,  Wallace,  Washburne,  Webster,  Wheeler,  Albert  S. 
White,  Windom,  and  Worcester — 73. 

NAYS — Messrs.  Cobb,  Frederick  A.  Conkling,  Roscoe 


Conkling,  Crisfleld,  Diven,  Edgerton,  Thomas  A.  D.  Fes- 
senden, Haight,  Alexander  PL  Rico,  James  S.  Rollins,  and 
Woodruff— 11. 

No  quorum  voting, 

Mr.  WILSON  demanded  a  count  of  the  House. 

The  SPEAKER  having  counted  the  House, 
and  announced  that  one  hundred  and  twelve  mem- 
bers were  present,  directed  the  roll  again  to  be 

called. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  bills  of  the  fol- 
lowing titles;  whe)i  the  Speaker  signed  the  same: 

An  act  (S.  No.  492)  to  amend  the  laws  relating 
to  the  Post  Office  Department;  and 

An  act  (S.  No.  511)  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes. 

Mr.  COLFAX.  I  rise  to  a  question  of  order. 
The  last  vote  shows  that  no  quorum  voted;  and 
it  is  not  in  order  to  transact  business  without  a 
quorum.  Hence  the  Committee  on  Enrolled  Bills 
cannot  report. 

The  SPEAKER.  There  was  a  quorum  upon 
a  count  of  the  House. 

JUDICIARY  OP  DISTRICT  OF  COLUMBIA AGAIN. 

The  roll  was  again  called  on  the  motion  to  lay 
on  the  table  the  motion  to  reconsider  the  vote  by 
which  the  House  excused  Mr.  Vooriiees  from 
voting;  and  it  was  decided  in  the  affirmative — 
yeas  78,  nays  20;  as  follows: 

YEAS — Messrs.  Aldrich,  Babbitt,  Baxter,  Beaman,  Bing- 
ham, Jacob  B.  Blair,  William  G.  Brown,  Buflinton,  Camp- 
bell, Casey,  Chamberlain,  Clark, Clements,  Cobb,  Cravens, 
Crisfleld,  Cutler,  Davis,  Dawes,  Diven,  Edgerton,  Eliot, 
Ely,  Fenton,  Samuel  C.  Fessenden,  Frank,  Grider,  Hahn, 
Harding,  Harrison,  Hooper,  Hutchins,  Kelley,  William 
Kellogg,  Killinger,  Lansing,  Lazear,  Leary,  Lehman, 
Loomis,  Low,  McKean,  McKnight,  Justin  S.  Morrill, 
Morris,  Nixon,  Noble,  Norton,  Nugen, Patton,  Perry,  John 
S.  Phelps.  Timothy  G.  Phelps,  Pomeroy,  Porter,  Alexander 
H.  Rice,  John  H.  Rice,  Edward  H.  Rollins,  James  S.  Rol- 
lins, Sargent,  Sedgwick,  Sheffield,  Shellabarger,  Sherman, 
Sloan,  Smith,  William  G.  Steele,  Benjamin  F.  Thomas, 
Van  Valkenburgh,  Van  Wyck,  Verree,  Wall,  Wallace, 
Washburne,  Webster,  A.lbert  S.  White,  Windom,  anti 
Wright— 78. 

NAYS— Messrs.  Baker,  Blake,  Colfax,  Roscoe  Conkling, 
English,  Thomas  A.  0.  Fessenden,  Fisher,  Flanders,  Fran- 
chot, Goodwin,  Haight,  Holman,  McPherson,  Moorhead, 
Pike,  Stevens,  Trimble,  Trowbridge,  Vallandigliam,  and 
Woodruff— 20. 

So  the  motion  to  reconsider  was  laid  upon  the 
table. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Fornet, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  agreed  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two 
PIouscs  on  the  bill  of  the  House  (No.  2'26)  to 
amend  an  act  to  establish  a  court  for  the  investi- 
gation of  claims  against  the  United  States,  ap- 
proved February  24,  1855. 

The  message  also  announced  that  the  Senate  had 
passed  a  bill  of  the  House  of  the  following  title: 

An  act  (No.  726)  granting  a  pension  to  Frances 
H.  Plummer,  widow  of  the  late  Brigadier  General 
Joseph  B.  Plummer,  of  the  United  States  Army. 

Also,  an  act  (S.  No.  544)  to  provide  for  the  col- 
lection of  abandoned  property  and  for  the  preven- 
tion of  frauds  in  the  insurrectionary  districts  with- 
in the  United  States;  in  which  the  concurrence  of 
the  House  was  requested: 

JUDICIARY  OP  DISTRICT  OF  COLUMBIA AGAIN. 

The  question  recurred  upon  the  motion  to  lay 
the  bill  upon  the  table. 

Mr.  PENDLETON.  1  move  to  be  excused 
from  voting  upon  that  motion;  and  upon  that  1 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were — yeas 
22,  nays  35;  as  follows: 

YI<:AS— Messrs.  Arnold,  Jacob  B.  Clair,  William  G. 
Brown,  Casey,  Fenton,  Flanders,  Granger,  Hahn,  Harding, 
Killinger,  Law,  Leary,  Leiiinan,  TiOomis,  Timothy  G. 
Phelps,  Pike,  Sargent,  Sheflield,  Smith,  Benjamin  F. 
Thomas,  Chilton  A.  White,  and  Yeamaa — 23. 

NAYS — Messrs.  Ancona,  Beaman,  Buffinton,  Roscoe 
Conkling,  Cravens,  Dunn,  Thomas  A.  U.  Fessenden,  Hale, 
Harrison,  Hooper,  McKnight,  McPherson,  Marston.  May- 
nard, Moorhead,  Justin  S.  Morrill,  Morris,  Noble,  Norton, 
Olin,  Perry,  John  S.  Phelps,  Porter,  Shellabarger.  Spauld- 
ing, William  G.  Steele,  'J'riinbic,  Vallandigliam  Van  Valk- 
enburgh, Verree, Walker,  Webster,  Albert  S.White,  Wood- 
ruff, and  Worcester — 35. 

No  quorum  having  voted, 

■Mr.  FENTON  demanded  that  the  House  be 
counted. 
The  SPEAKER  proceeded  to  count  the  House, 


and  announced  that  there  were  seventy-one  mem- 
bers present. 

Mr.  FENTON  moved  that  there  be  a  call  of  the 
House. 

Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  97,  nays  15;  as  follows: 

YE.A.S— Messrs.  Aldrich,  William  Allen,  Ancona,  Ar- 
nold, Ashley,  Babbitt,  Baker,  Baxter,  Bingham,  Blake, 
William  G.  Brown,  Buffinton,  Casey,  Chamberlain,  Clark, 
Cobb,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conkling, 
Cravens,  Crisfleld,  Cutler,  Davis,  Dawes,  Delano,  Edger- 
ton, Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden, Thomas  A. 
D.  Fessenden,  Fisher,  Flanders,  Frank,  Goodwin,  Granger, 
Grider,  Hahn,  Haight,  Hale,  Harrison,  Hooper,  Horton, 
Hutchins,  Julian,  Kelley,  Francis  W.  Kellogg,  William 
Kellogg;  Law,  Lehman,  Loomis,  Mclndoe,  McKean,  Mc- 
KnightVMcPheison,  Marston,  Maynard,  Mitchell,  Moor- 
head, Justin  S.  Morrill,  Nixon,  Norton,  Patton,  John  S. 
Phelps,  Pike,  Pomeroy,  Porter,  John  H.  Rice,  Edward  H. 
Rollins,  Sargent,  Sedgwick,  Sheffield,  Shellabarger,  Sloan, 
Smith,  Spaulding,  William  G.  Steele,  Stevens,  Stiles, 
Stratton,  Benjamin  F.  Thomas,  Trimble,  Vallandighain, 
Van  Horn,  Van  Valkenburgh,  Van  Wyek,  Verree,  Wads- 
worth,  Walker,  Wall,  Wallace,  Washburne,  Albert  S. 
White,  Wilson,  Windom,  Woodruff,  and  Worcester — 97. 

NAYS — Messrs.  Harding,  Holman,  Kerrigati,  Mallory, 
Morris,  Noble,  Nugen,  Pendleton,  Perrv,  Timotliy  G. 
Phelps,  Shiel,  Webster,  Wickliffe,  Wood,  aud  Wright— 15. 

So  a  call  of  the  House  was  ordered. 

Mr.  VALLANDIGHAM .  As  there  is  a  quo- 
rum present,  I  move  to  reconsider  the  vote  by 
which  a  call  of  the  House  was  ordered,  and  on 
that  motion  I  demand  the  yeas  and  nays. 

Mr.  COLFAX.  I  rise  to  a  point  of  order.  The 
House  having  ordered  a  call,  it  cannot  be  recon- 
sidered until  the  call  is  executed. 

Mr.  VALLANDIGHAM.  We  had  this  very 
question  decided  the  other  day. 

The 'speaker.  The  House  has  not  yet 
commenced  the  call. 

Mr.  COLFAX.  The  House  has  determined 
that  there  shall  be  a  call. 

The  SPEAKER.  The  gentleman  moves  to 
reconsider  the  vote  by  which  the  call  was  ordered 
before  the  House  has  commenced  the  execution 
of  the  order. 

Mr.  MOORHEAD  moved  to  lay  the  motion  to 
reconsider  upon  the  table. 

Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays. 

Mr.  COLFAX  called  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Ancona  and 
Colfax  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  24,  noes  79. 

So  the  yeas  and  nays  were  ordered. 

Mr.  WILSON.  I  ask  leave  to  make  a  propo- 
sition to  the  House  in  relation  to  this  bill.   . 

The  SPEAKER.  If  there  is  no  objection  the 
gentleman  will  be  heard. 

[Cries  of  "Agreed!"  and  "No  objection!"] 

Mr.  WILSON.  My  proposition  is  that  thebill 
be  referred  to  the  Committee  on  the  Judiciary, 
with  leave  to  report  it  back  at  any  time. 

Mr.  PENDLETON.  I  shall  be  satisfied  with 
that  arrangement. 

Mr.  VALLANDIGHAM.  And  I  am  willing 
to  figree  to  that. 

Mr.  KELLOGG,  of  Illinois.  I  would  like  to 
make  a  suggestion  to  the  House.  I  have  no  de- 
sire to  press  a  vote  at  this  time  if  there  can  beany 
assurance  that  a  vote  shall  be  had  upon  the  bill. 
I  am  willing  to  agree  that  the  bill  shall  be  referred 
to  the  Committee  on  the  Judiciary,  with  leave  to 
report  at  any  time,  on  the  condition  that  when  it 
is  reported  back  the  usual  and  ordinary  course  of 
legislation  shall  be  pursued  without  any  of  this 
fillibustering  and  motions  for  delay. 

Mr.  VALLANDIGHAM.  It  is  unnecessary 
to  have  any  understanding  of  that  kind.  Let  the 
committee  have  leave  to  report  at  any  time. 

Mr.  PENDLETON.  Let  the  bill  be  referred 
to  the  Committee  on  the  Judiciary,  with  leave  to 
report  it  at  any  time. 

Mr.  KELLOGG,  of  Illinois.  It  is  too  apparent 
that  that  course  would  defeat  the  bill,  antl  I  can- 
not agree  to  such  a  proposition  in  relation  to  any 
bill  of  which  I  am  in  favor.     I  therefore  object. 

The  hour  of  half  past  four  having  now  arrived, 

Mr.  COLFAX  objected  to  the  House  taking  a 
recess. 

The  SPEAKER.  The  Chair  will  submit  the 
question  to  the  Plouse,  "Shall  the  House  take  a 
recess.'" 
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Mr.  WOOD.  On  that  question  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  43,  nays  80;  as  follows: 

YEAS— Messrs.  VVilliain  Allen,  William  J.  Allen,  Anco- 
na,  Baliy,  Baxter,  Biddle,  William  G.  Brown,  CJalvert, 
Cobb,  Roscoe  Conkling,  Cravens,  Crisfield,  Delano, 
Thomas  A.  D.  Fessenden,  Fouke,  Gridcr,  Hale,  Harding, 
Kiilinger,  Knapp,  Law,  Leary,  McFlierson,  May,  Menzies, 
Morris,  Noble,  Norton,  Nugen,  Pendleton,  Perry,  Robinson, 
Sliiel,  William  G.  Steele,  Stiles,  Benjamin  F.  Thomas, 
Vallandigham,  Wadsworth,  Whaley,  VVieklifFe,  Wood, 
Woodruff,  and  Wright— 43. 

NAYS— Messrs.  Aldrich,  Arnold,  Ashley,  Baker,  Sea- 
man, Bingham,  Samuel  S.  Blair,  Blake,  Buffinton,  Camp- 
bell, Casey,  Chamberlain,  Colfax,  Frederick  A.  Conkling, 
Davis,  Dawes,  Diven,  Dunn,Edgcrton,  Eliot,  Ely,  Fenton, 
Flanders,  Frank,  Goodwin,  Granger,  Hahn,  llaight,  Harri- 
son, Holnian,  Hooper,  Hutehins,  Julian,  Kelley,  Francis 
W.  Kellogg,  William  Kellogg,  Lansing,  Lehman,  Loomis, 
Low,  Mclndoe,  McKean,  Marston,  Maynard,  Mitclicll, 
Moorhead,  Anson  P.  Morrill,  Justin  S.Morrill, Nixon, Pat- 
ton,  Timothy  G.Phelps,  Pike,  Pomeroy,  Porter,  Alexander 
H.  Rice,  John  H.  Rice,  Sargent,  Sedgwick,  Shanks,  Shef- 
field, Shellabarger,  Sherman,  Sloan,  Smith,  Stevens,  Trow- 
bridgCj  Van  Horn,  Van  Valkenburgh,  Van  Wyek,  Verree, 
Walker,  Wall,  Wallace,  Ward,  Washburne,  Webster,  Al- 
bert S.  White,  Chilton  A.  White,  Wilson,  and  Windom— 80. 

So  the  House  refused  to  take  a  recess. 

The  question  recurred  on  the  motion  to  recon- 
sider the  vote  by  whicli  a  call  of  tlie  House  was 
ordered. 

Mr.  KELLOGG,  of  Illinois.  I  ask  the  con- 
sent of  the  House  to  make  a  suggestion. 

The  SPEAKER.  The  gentleman  will  be  heard 
if  there  be  no  objection.  The  Chair  hears  no  ob- 
jection. 

Mr.  KELLOGG,  of  Illinois.  I  propose  to  the 
House  that  by  unanimous  agreement  the  bill  now 
before  the  House  be  postponed  until  three  o'clock 
to-morrow,  and  that  we  take  a  recess  from  this 
time  until  seven  o'clocls^  as  usual.  I  hope  that 
gentlemen  of  the  House  will  concur  in  this,  and 
that  we  may  then  go  on  with  the  ordinary  legis- 
lation. 

Mr.  PENDLETON.     We  will  agree  to  that. 

No  objection  was  made,  and  thereupon  (at  a 
quarter  to  five  o'clock,  p.  m.)  the  House  took  a 
recess  until  seven  o'clock,  p.  m. 


EVENING  SESSION. 

The  House  reassembled  at  seven  o'clock,  p.  m. 
HEALTH  OF  THE  ARMIES. 

Mr.  BUFFINTON.  I  ask  unanimous  consent 
to  have  taken  from  the  Speaker's  table  Senate 
bill  No.  556. 

There  being  no  objection,  the  act  (S.  No.  556) 
was  taken  from  the  Speaker's  table,  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Military  Affairs. 

MICHIGAN  RESOLUTIONS. 

Mr.  BEAMAN,  by  unanimous  consent,  pre- 
sented joint  resolutions  of  the  Legislature  of 
Michigan  on  the  state  of  the  Union;  pledging  a 
support  of  the  national  Administration  in  all  its 
efforts  to  quell  the  present  rebellion ;  approving  the 
proclamation  of  the  President  of  January  1, 1863; 
and  while  lamenting  "the  gallant  dead  who  have 
given  their  lives  for  their  country,"  and  "mourn- 
ing over  the  appalling  sacrifices  of  blood  and  treas- 
ure which  this  war  lias  already  occasioned," 
rejoicing,  nevertheless,  "that  through  the  mad  and 
guilty  act  of  the  southern  conspirators  the  wicked 
and  barbarous  institution  of  African  slavery  will 
receive  its  dea4i^-blow,"  and  "deprecating  any 
terms  of  compromise  or  accommodation  with  reb- 
els while  under  arms  and  acting  in  hostility  to  the 
Government  of  the  Union,"  and  insisting  upon 
"unconditional  submission  and  obedience  to  the 
laws  and  Constitution  of  the  Union." 

The  resolutions  were  laid  on  the  table. 
MANAGEMENT  OP  PATENT  OFFICE. 

Mr.  SHEFFIELD,  from  the  select  committee 
on  the  management  of  the  Patent  Office,  reported 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

Resolved,  That  the  report  of  the  select  committee  ap- 
pointed pursuant  to  tlie  resolution  of  the  House  of  January 
'M,  1863,  to  investigate  the  charges  made  in  arertain  pamph- 
let against  the  management  of  the  Patent  (Jllic(',  with  the 
evidence  accompanying  the  same,  be  and  the  same  is  Ix'reby 
ordered  to  be  printed,  and  that  a  copy  of  the  said  evidence 
and  report  be  transmitted  to  the  President  of  the  United 
States. 

ELECTIONS  IN  TENNESSEE  AND  LOUISIANA. 

Mr.  DAWES,  by  unanimous  consent,  reported 
back,  from  the  Committee  of  Elections,  with  an 


amendment,  a  bill  (H.  R.  No.  768)  to  provide  for 
the  election  of  Representatives  in  Congress  from 
the  State  of  Tennessee. 

The  bill  provides  for  the  election  of  Represent- 
atives in  Congress  from  the  State  of  Tennessee, 
at  the  times  and  places  and  in  the  rnanner  pre- 
scribed therein,  until  otherwise  provided  by  the 
Legislature  of  the  State,  and  establishes  regula- 
tions for  the  management  of  the  elections.  The 
amendment  makes  the  act  apply  also  to  the  State 
of  Louisiana. 

Mr.  DAWES.  The  bill  simply  authorizes  the 
acting  Governors  of  Tennessee  and  Louisiana, 
whoever  they  may  be,  to  conduct  the  election  of 
Representatives  according  to  the  laws  of  each  of 
those  States.  It  authorizes  them  to  issue  writs 
of  election  as  prescribed  in  those  States.  That  is 
the  long  and  the  short  of  the  bill. 

Mr.  AVICKLIFFE.  Is  the  election  to  be  in  all 
tli6  districts  ? 

Mr.  DAWES.  _  In  all  the  districts. 

The  question  being  on  the  amendment, 

Mr.  WICKLIFFE.  What  is  the  amendment 
about.' 

Mr.  DAWES.  It  applies  the  machinery  of  the 
bill  to  the  State  of  Louisiana. 

Mr.  WICKLIFFE.  I  want  to  hear  the  amend- 
ment read. 

Mr.  DAWES.  Perhaps  the  gentleman  will  let 
me  state  exactly  what  it  is,  and  save  the  reading 
of  it.  It  applies  the  machinery  of  elections,  as 
already  provided  in  the  constitutions  and  laws 
of  those  States.  The  bill  has  been  submitted  to 
the  members  from  Tennessee  and  Louisiana,  and 
is  approved  by  them.  The  law  is  to  be  in  force 
until  the  Legislatures  of  the  States  provide  other- 
wise, and  no  longer. 

Mr.  WICKLIFFE.  Let  the  amendment  be 
read. 

The  amendment  was  read. 

Mr.  VALLANDIGHAM.  Where  did  the  bill 
come  froin  originally.? 

Mr.  DAWES.  It  was  referred  to  the  Com- 
nfiittee  of  Elections  some  days  ago  by  the  gentle- 
man from  Tennessee.  It  was  reported  back,  or- 
dered to  be  printed,  and  recommitted.  I  have 
just  reported  it  back  again  from  the  committee. 

Mr.  VALLANDIGHAM.  Was  the  commit- 
tee called .' 

The  SPEAKER.  The  report  was  received  by 
unanimous  consent. 

Mr.  VALLANDIGHAM.  Well,  if  there  was 
no  member  here  to  object,  I  have  nothing  to  say. 

Mr.  WICKLIFFE.  If  the  bill  confined  itself 
to  authorizing  the  Governors  of  Tennessee  and 
Louisiana  to  do  all  that  was  requisite  and  neces- 
sary under  the  constitutions  and  laws  of  those 
States,  I  would  have  no  objection  to  this  attempt 
to  meet  the  existing  difficulties  in  regard  to  the 
election  of  members  of  Congress  frorn  those  States. 
I  know  that  this  House  may,  under  the  Consti- 
tution, exercise  the  power  of  prescribing  the  time 
and  mode  of  electing  Delegates  and  Representa- 
tives to  Congress.  ]3ut  if  the  House  undertakes 
to  exercise  that  right,  it  must  do  so  generally,  and 
not  exceptionally.  It  cannot  prescribe  a  rule  for 
one  State,  and  not  make  it  applicable  to  all.  I 
had  supposed  that  under  the  Constitution  the  per- 
sons qualified  in  every  district  were  the  persons 
alone  who  ought  to  vote  for  members  until  the 
qualifications  are  changed.  I  supposed,  also,  that 
there  was  a  law  of  the  State  of  Louisiana  pre- 
scribing the  qualifications  of  voters.  But  there  is 
an  expression  in  this  bill  which  seems  to  over- 
rule the  laws  of  Louisiana. 

Mr.  DAWES.    What  is  that 

Mr.  WICKLIFFE.  It  gives  the  right  to  vote 
to  every  free  person. 

Mr.  DA\yES.  Tl'c  bill  uses  the  words  used 
in  the  constitution  of  Louisiana. 

Mr.WICKLIFFE.  Why  use  the  term  "  every 
free  citizen,"  when  the  laws  and  constitution  of 
Louisiana  use  the  term  "every  free  white  citi- 
zen?" 

Mr.  DAWES.  If  the  gentleman  will  permit 
me,  I  will  refer  him  to  the  constitution  of  Louis- 
iana. 

Mr.  WICKLIFFE.  Just  put  in  the  word 
"  white."     It  will  not  hurt  you.     [Laughter.] 

Mr.  DAWES.  The  Constitution  of  the  Uni- 
ted States  fixes  the  qualifications  of  voters  for 
members  of  Congress. 

Mr.  WICKLIFFE.  It  fixes  them  by  saying 
that  those  who  arc  qualified  to  vote  for  the  mem- 


bers of  the  popular  branch  of  the  Legislature 
shall  be  also  qualified  to  vote  for  members  of  Con- 
gress. 

Mr.  DAWES.    And  we  adopt  that  very  Ian- 
Mr.  WICKLIFFE.  You  have  used  the  phrase 
"  all  free  persons." 

Mr.  DAWES.  I  would  like,  if  there  was  time, 
to  discuss  the  proposition  with  the  gentleman  from 
Kentucky.  I  cannot  think,  however,  that  there 
is  any  infringement  of  the  Constitution  in  this. 

Mr.  WICKLIFFE.  Why,  sir,  you  have  got 
enough  of  test  oaths  there  to  send  a  man's  soul  to 
hell.  There  are  no  such  oaths  prescribed  in  the 
constitution  or  laws  of  Louisiana.  I  have  heard 
read  there,  at  the  Clerk's  desk,  one  or  two  oaths 
as  long  as  one  of  St.  Paul's  epistles,  to  be  admin- 
istered to  voters.  I  ask  that  the  ninth  section  of 
the  amendment  shall  be  again  read. 
The  Clerk  read,  as  follows: 

Sec.  9.  ^nd  be  it  further  enacted,  That  every  person 
offering  to  vote  at  any  election  by  tliis  act  provided  for, 
whose  right  to  vote  shall  be  challenged  by  any  legal  voter 
on  the  ground  of  disloyalty  to  the  United  States,  shall  take 

and  subscribe  the  following  oath,  to  wit:  "I, ,  do 

solemnly  swear  (or  affirm)  that  I  will  support,  protect,  and 
defend  the  Constitution  and  Government  of  the  United 
States  against  all  enemies,  whether  domestic  or  foreign; 
that  I  will  bear  true  faith,  allegiance,  and  loyalty  to  the 
same,  any  ordinance,  resolution,  or  law  of  any  State  con- 
vention. Legislature,  or  other  organization,  secret  or  other- 
wise, to  the  contrary  notwithstanding;  and  that  I  do  this 
with  a  full  determination  and  of  my  own  free  will,  without 
any  mental  reservation  or  evasion  whatsoever." 

Mr.  DAWES.  The  bill  prescribes  the  quali- 
fications of  voters  according  to  article  ten  of  the 
constitution  of  Louisiana.  That  article  provides 
that  every  free  white  male  who  has  attained  the 
age  of  twenty-one  years,  and  who  has  been  a  res- 
ident of  the  State  for  twelve  months  next  preced- 
ing the  election,  and  for  the  last  six  months  thereof 
in  the  parish  in  which  he  offers  to  vote,  who  is  a 
citizen  of  the  United  States,  shall  have  a  right  to 
vote. 

Mr.  VALLANDIGHAM.  I  undei-stand  the 
gentleman  from  Massachusetts  to  claim  that  be- 
cause there  is  something  offensive  in  the  qualifi- 
cation of  electors  as  prescribed  by  the  Louisiana 
State  constitution,  this  House  can  overrule  the 
Constitution  of  the  United  States. 

Mr.  DAWES.     I  stated  the  contrary. 

Mr.  VALLANDIGHAM.  Then  I  desire  to 
know  why  it  is  incorporated  in  the  bill? 

Mr.  DAWES.  The  gentleman  from  Louisiana 
[Mr.  Hahn]  drew  it  himself.  I  did  not  see  it  un- 
til after  it  was  drawn.  He  adopted  the  language 
of  the  constitution  of  the  State. 

Mr.  VALLANDIGHAM.  The  gentleman 
does  not  pretend  to  say  that  it  is  constitutional. 

Mr.  DAWES.  The  constitution  of  Louisiana 
cannot  control  the  Constitution  of  the  United 
States.  The  Constitution  of  the  United  States  pre- 
scribes that  the  qualification  of  every  man  who 
votes  for  a  Representative  in  Congress  shall  be 
precisely  the  same  as  the  man  who  votes  for  a 
member  of  the  lower  branch  of  the  Legislature  of 
the  State  in  question. 

Mr.  VALLANDIGHAM.  The  provision  of 
the  Constitution  to  which  the  gentleman  refers 
provides  that  electors  in  each  State  shall  have  the 
qualifications  requisite  for  electors  to  the  most 
nuinerous  branch  of  the  Legislature;  even  Con- 
gi-ess  cannot  add  or  take  from  the  qualification 
of  any  elector  in  a  State. 

Mr.  DAWES.  This  bill  does  not  touch  the 
qualification  of  voters. 

Mr.  VALLANDIGHAM.  It  prescribes  the 
qualification  of  an  oath. 

Mr.  DAWES.  There  is  no  qualification  of  the 
voter  prescribed.  There  is  an  oath  of  allegiance 
to  be  taken  where  the  loyalty  of  any  man  is  ques- 
tioned, but  it  amounts  to  nothing  in  reality  more 
than  an  oath  to  support  the  Constitution  of  the 
United  States,  expressed  in  fuller  language,  as  is 
supposed  to  be  necessary  in  these  times. 

Mr.VALLANDlGHAM.  If  the  voterrefuses 
to  take  the  oath,  and  is  not  permitted  to  vote  in 
consequence,  is  there  not  a  new  qualification  added? 

Mr.  DAWES.  If  he  refuses  to  take  an  oath 
to  support  the  Constitution  of  the  United  States, 
lie  is  not  ]iermitled  to  vote. 

Mr.  VALLANDIGHAM.  So  I  understand. 
Now,  I  say  that  any  man  who,  under  the  con- 
stitution of  Louisiana,  is  entitled  (a  vote  t'or  tlie 
most  inintcroii.s  branch  of  the  Legislature  of  that 
Stale  has  the  right  to  vote  for  members  of  Con- 
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gross  in  that  State;  and  while  I  would  say  that 
no  man  ought  to  attempt  to  avail  himself  of  any 
privilege  under  the  Constitution  of  the  United 
States  who  is  not  ready  to  support  the  Constitu- 
tion and  Government  of  the  United  States,  yet  I 
do  say  that  prescribing  an  oath  which  the  consti- 
tution and  laws  of  the  State  do  not  require  is 
making  a  requirement  prohibited  by  the  Consti- 
tution. 

Mr.  DAWES.  I  agree  exactly  with  the  gen- 
tleman. The  only  difference  is  that  I  express  the 
idea  in  certain  words,  and  the  gentleman  chooses 
to  express  the  same  idea  in  other  words.  The 
bill  does  not  add  to  the  qualifications  of  the  voters 
at  all.  I  do  not  claim  that  Congress  can  add  to 
or  take  from  the  qualification  of  the  voter.  I 
merely  ask  that  he  shall  be  a  loyal  citizen;  that 
he  shall  be  willing  to  support  the  Constitution  of 
the  United  States.  That  is  all  the  bill  requires 
of  him. 

Mr.  VALLANDIGHAM.  The  gentleman 
from  Massachusetts  certainly  does  not  deny  that 
if  the  voter  is  by  act  of  Congress  disqualified  from 
voting  if  he  refuses  to  take  an  oath  to  support  the 
Consiitution  of  the  United  States,  while  neither 
the  constitution  nor  laws  of  Louisiana  make  any 
such  requirement,  we  undertake  to  do  by  law  what 
the  Constitution  of  the  United  States  forbids. 

There  is  another  ])oint  to  which  I  wish  to  call 
the  attention  of  the  gentleman  from  Massachu- 
setts. I  think  this  section  of  the  bill  ought  to  be 
stricken  out,  and.  for  this  reason:  the  person  who 
is  elected  as  a  Representative  to  this  House  must, 
before  he  can  take  his  seat  here,  take  an  oath  to 
support  the  Constitution  of  the  United  States. 
This  is  to  a  certain  extent  a  guarantee  of  the  loy- 
alty of  the  voter,  and  it  is  the  only  one  that  we 
can  have  under  the  Constitution  of  the  United 
States.  If  any  man  presents  himself  for  admis- 
sion to  this  House  who  is  a  disloyal  man,  it  would 
be  the  right  and  duty  of  the  House  to  refuse  him 
admission,  or  to  expel  him  if  admitted;  but  I  do 
insist  that  neither  on  the  ground  of  military  ne- 
cessity nor  legislative  necessity  should  this  House 
undertake  deliberately  to  establish  a  qualification 
of  the  elective  franchise  in  any  of  the  several 
States. 

Mr.  DAWES.  The  gentleman  must  recollect 
that  in  most  of  the  States,  or  at  least  in  some  of 
them,  when  the  right  of  an  elector  to  vote  is  chal- 
lenged, he  is  required  to  take  certain  oaths  or  to 
produce  certain  evidence. 

Mr.  VALLANDIGHAM.  That  is  a  qualifica- 
tion prescribed  by  State  constitution,  and  entirely 
proper.  But  I  put  this  question :  there  is  one  State 
at  least  in  the  West  whose  constitution  prescribes 
that  no  man  of  African  descent  shall  be  an  elector. 
Now,  my  question  is  whether  Congress  would 
have  the  right  to  prescribe  that  men  shall  vote  in 
that  State  without  regard  to  color.' 

Mr.  DAWES.     Certainly  not. 

Mr.  VALLANDIGHAiM:.  Then  Congress  has 
no  right  to  pass  this  bill. 

Mr.  DAWES.  There  is  no  such  provision  in 
this  bill. 

Mr.  VALLANDIGHAM.  That  is  the  effect 
of  one  section  of  this  bill. 

Mr.  DAWES.  There  is  no  such  provision  in 
the  bill.     1  demand  the  previous  question. 

The  previous  question  was  seconded. 

Mr.  STILES.  I  move  to  lay  the  bill  on  the 
(able. 

Mr.  ANCONA  called  for  the  yeas  and  nays 
upon  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  24,  nays  89;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Blcldlc,  Corn- 
iiif?,  Englisli,  Johnson,  Knapp,Law,  Lazcar,  May,  Morris, 
Norton,  Nugen,  J'endli^ton,  Pcny,  Robinson,  SliicI,  Val- 
laiidigliam,  Vooilices,  Wartl,  Chilton  A.  White,  Wiclcliftc, 
VVooil,  and  Woodruff— 24. 

NAYS — Messrs.  Ainokl,  Babbitt,  Baily,  Baker,  Baxter, 
Beaman,  liin!;hani,  Jacob  B.  Blair,  Blake,  William  G. 
Brown,  Buliinlon,  Campbell,  Casey,  Chamberlain,  Clem- 
ents, C'oll'a.x,  Frederick  A.  Conkliiig,  lloscoo  Conkling, 
Cravens,  Culler,  Davis,  Dawes,  Dunlap,  Dunn,  Eliot, Ely, 
Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessendon, 
Francliot,  Frank,  Goodwin,  Gridcr,  Gurlcy,  Ilahn,  Ilaight, 
Halo,  llaiilin;,',  Harrison,  Ilolman,  llutchins,  Kelley,  Fran- 
cis VV.  Kello;,'g,  William  Kelloua,  LaMsing,  Leary,  Loomis, 
Low,  Mclndoe,  McICeaii,  MciCtiight,  Marsr.on,  Maynard, 
Mcnzies,  Mitclicll,  Moorliead,  Justin  S.  Morrill,  Ni.ton, 
Pattoii,  Timothy  G.  I'lielps.  I'ikc,  Pomeroy,  Porter,  Alex- 
ander II.  Uice,  John  II.  Kie'o,  Edward  II.  llollins,  Sargent, 
Sedgwick,  Slianks,  Shelheld,  Shellabarger,  Sherman, 
Sloan,  Steven.s,  Stratton,  Benjamin  F.  Thomas,  Francis 


Thomas,  Trowbridge,  Van  Horn,  Van  Wyck,  Wadsworth, 
Walker,  Wallace,  Washburne,  Wheeler,  Albert  S.  White, 
Wilson,  Windom,  Worcester,  and  Yeaman — 89. 

So  the  bill  was  not  laid  on  the  table. 

During  the  call  of  the  roll, 

Mr.  RICE,  of  Massachusetts,  stated  that  Mr. 
Train  was  detained  from  the  House  by  sickness. 

The  main  question  was  ordered;  and  under  the 
operation  thereof  the  amendment  was  concurred 
in.  The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly road  the  third  time. 

Mr.  DAWES  demanded  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  PENDLETON  demanded  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  104,  nays  27;  as  follows: 

YEAS— Messrs.  Aldrieh,  Arnold,  Babbitt,  Baily,  Baker, 
Baxter,  Beaman,  Bingham,  Jacob  B.  Blair,  Samuel  S.  Blair, 
Blake,  William  G.  Brown,  Buffinton,  Calvert,  Campbell, 
Casey,  Chamberlain,  Clark,  Clements,  Colfax,  Frederick 
A.  Conkling,  Roscoe  Conkling,  Cravens,  Crisfield,  Cutler, 
Davis,  Dawes,  Diven,  Dunlap,  Dunn,  Edgerton,  Eliot,  Ely, 
Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden, 
Fraiirhot,  Frank,  Goodwin,  Granger,  Gdder,  Gurley,  Ilahn, 
Ilaight,  Hale,  Harding,  Harrison,  Ilolman,  Horton,  Ilutch- 
inSj^Keliey,  Francis  VV.  Kellogg,  William  Kellogg,  Lans- 
ing, Leary,  Lehman,  Loomis,  Low,  Mclndoe,  McKean, 
McKnight,  .MePherson,  Mallory,  Marston,  Maynard,  Men- 
zies,  Mitchell,  Moorliead,  Justin  S.  Morrill,  Nixon,  Patton, 
Timothy  G.  Phelps,  Pike,  Pomeroy,  Porter,  Alexander  II. 
Rice,  John  H.  Rice,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Slielfield,  Shellabarger,  Sherman,  Sloan,  Stevens, 
Stratton,  Benjamin  F.  Thomas,  Francis  Thomas,  Trow- 
bridge, Van  ilorn,  Van  Valkenburgh,  Van  Wyck,  Verree, 
Wadsworth,  Walker,  Wallace,  Washburne,  Wheeler, 
Whaley,  Albert  S.  VVliite,  Wilson,  Worcester,  and  Yea- 
man — 104. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, Biddle,  Conway,  Foukc,  Johnson,  Knapp,  Law, 
Lazear,  May,  Noble,  Norton,  Nugen,  Pendleton,  Perry, 
Price,  Robinson,  Shiel,  William  G.  Steele,  Stiles,  Vallan- 
digham,  Vonrhees,  Ward,  Chilton  A.  White,  Wood,  and 
VVoodrufl— 27. 

So  the  bill  was  passed. 

Mr.  DAWES  moved  to  amend  the  title  of  the 
bill  by  adding  the  words  "and  Louisiana;"  and  on 
that  motion  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  amendment  was  agreed  to. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS.  I  call  for  the  regular  order 
of  business. 

The  SPEAKER.  The  regular  order  is  to  pro- 
ceed with  the  business  on  the  Speaker's  table. 

ASSISTANT  TREASURER  OF  THE  UNITED  STATES. 

The  SPEAKER  laid  before  the  House  Senate 
bill  No.  526,  to  authorize  the  appointment  of  an 
Assistant  Treasurer  of  the  United  States,  and  to 
fix  the  pay  of  the  Treasurer,  theAssistant  Treas- 
urer, clerks,  and  messengers  in  the  office  of  the 
Treasurer;  which  was  read  a  first  and  second  time. 

Mr.  FENTON.  I  demand  the  previous  ques- 
tion on  the  third  reading  of  the  bill. 

Mr.  F.  A.  CONKLING.  I  make  the  point  of 
order  that  as  the  bill  makes  an  appropriation,  it 
must  have  its  first  consideration  in  the  Committee 
of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  FENTON.  I  move  to  suspend  the  rule 
which  requires  the  bill  to  have  its  first  consider- 
ation in  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

On  a  division,  there  were — ayes  seventy-six, 
noes  not  counted. 

Mr.  F.  A.  CONKLING.  I  withdi-awmy  point 
of  order. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  a  third  reading;  and  it 
was  accordingly  read  the  third  lime,  and  passed. 

Mr.  FENTON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILLS. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 


found  truly  enrolled  the  following  bills  and  res- 
olutions; when  the  Speaker  signed  the  same: 

An  act  (H.  R.  No.  726)  granting  a  pension  to 
Frances  EI.  Plummer,  widow  of  the  late  Brigadier 
General  Joseph  B.  Plummer,  of  the  United  States 
Army; 

Joint  resolution  (H.  R.  No.  63)  providing  for 
the  distribution  of  certain  public  books  and  doc- 
uments; 

An  act  (H.  R.  No.  659)  to  provide  ways  and 
means  for  the  support  of  the  Government; 

An  act  (11.  R.  No.  708)  making  appropriations 
for  the  naval  service  for  the  year  ending  June  30, 
1864,  and  for  other  purposes; 

An  act  (H.  R.  No  731)  making  appropriations 
for  the  current  and  contingentexpenses  of  the  In- 
dian department,  and  for  fulfilling  treaty  stipula- 
tions with  various  Indian  tribes,  for  the  year  end- 
ing June  30,  1864; 

An  act  (H.  R.  No.  365)  to  amend  an  act  enti- 
tled "An  act  to  promote  the  progress  of  the  useful 
arts;" 

An  act  (H.  R.  No.  468)  to  extend  the  charter 
ofthe  Alexandria  and  Washington  Railroad  Com- 
pany, and  for  other  purposes; 

An  act  (S.  No.  208)  granting  lands  to  the  States 
of  Michigan  and  AVisconsin  to  aid  in  the  construc- 
tion of  a  military  road  frorn  Fort  Wilkins,  Cop- 
per Harbor,  Keewenaw  county,  in  the  State  of 
Michigan,  to  Fort  Howard,  Green  bay,  in  the 
State  of  Wisconsin ; 

Joint  resolution  (S.  No.  131)  to  facilitate  the 
payment  of  sick  and  wounded  soldiers  in  the  hos- 
pitals and  convalescent  cainps; 

An  act  (S.  No.  494)  to  give  greater  efficiency 
to  the  judicial  system  ofthe  United  States; 

Joint  resolution  (H.  R.  No.  150)  in  relation  to 
telegraph  companies  in  the  District  of  Columbia; 

Joint  resolution  (H.  R.  No.  153)  authori^.ing 
the  adjustment  of  the  accounts  of  Z.  B.  Caverly, 
late  secretary  of  legation  at  Peru,  for  loss  by  ex- 
change; 

Joint  resolution  (H.  R.  No.  96)  relative  to  the; 
claim  of  W.  Maxwell  Wood;  and 

An  act  (C.  C.  No.  Ill)  for  the  relief  of  0.  B. 
and  Oliver  S.  Latham. 

PACIFIC  RAILROAD. 

The  nexi  bill  taken  from  the  Speaker's  table 
was  bill  of  the  Senate  (No.  483)  to  establish  the 
gauge  of  the  Pacific  railroad  and  its  branches; 
which  was  read  a  first  and  second  time. 

Mr.  CAMPBELLdcmanded  the  pi-evious  ques- 
tion. 

The  pi-evious  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  ordered  to  a  third  reading, 
and  it  was  read  the  third  time,  and  passed. 

Mr.  CAMPBELL  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

LINE  OFFICERS  UNITED  STATES  NAVY. 

The  next  bill  in  order  upon  the  Speaker's  table 
was  bill  ofthe  Senate  (No.  424)  to  amend  an  act 
entitled  "An  act  to  establish  and  equalize  the 
grade  of  line  officers  of  the  United  Slates  Navy," 
approved  July  18,  1862;  which  was  read  a  first 
and  second  time. 

Mr.  SEDGWICK.  I  move  that  that  bill  be 
informally  passed  over  for  the  pifscnt. 

The  motion  was  agreed  to. 

CIRCUIT  COURTS  IN  CALIFORNIA  AND  OREGON. 

The  next  bill  taken  up  was  bill  of  the  Senate 
(No.  548)  to  provide  circuit  courts  for  the  dis- 
tricts of  California  and  Oregon,  and  for  other 
purposes;  which  was  read  a  firstand  second  tinrie. 

Mr.  WILSON  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  ojieratioii 
thereof  the  bill  was  ordeixd  to  a  third  reading, 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  WILSON  moved  to  reconsider  the  vote 
by  which  tiio  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

GRANT  OF  LANDS  TO  KAN,':.A^. 
The  next  bill  taken  up  was  bill  of  the  Senate 
(No.  435)  for  a  grant  of  lands  to  the  State  of  Kaa- 
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sas,  in  alternate  sections,  to  aitl  in  the  construc- 
tion of  certain  railroads  and  telegraphs  in  said 
State;  which  was  read  a  first  and  second  time. 

Mr.  KELLOGG,  of  Michigan,  demanded  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  ordered  to  a  third  reading, 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  KELLOGG,  of  Michigan,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed; 
and  also  moved  that  the  motiorfJio  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

APPOINTMENT  OF  MIDSHIPMEN. 

The  next  bill  taken  up  was  bill  of  the  Senate 
(No.  452)  to  regulate  theappointment  of  midship- 
men to  the  Naval  Academy;  which  was  read  a 
first  and  second  time. 

Mr.  SEDGWICK.  1  move  the  following  as  a 
substitute  for  the  first  section:  ' 

Tliat  there  shall  he  appointed  one  midshipmau  between 
the  ajics  of  fourteen  and  eighteen,  for  each  nieniber  and 
delegaK.'  of  the  House  of  Ropiesentativosjlobe  i-oooinniend- 
cd  hy  the,  nicinbors  and  delegates  of  the  present  Congress, 
and  tbrm  a  class  which  shalfhc  immediately  formed  hy  tlic 
Secretary  ofllieJVavy,  suhject,.  however,  to  the  present  reg- 
ulations as  to  the  qualifications  for  admission. 

The  amendment  was  agreed  to. 

Tlie  bill,  as  amended,  was  ordered  to  be  read  a 
third  lime;  and  it  was  accordingly  read  the  third 
time,  and  pa.ssed. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

REGISTER  TO  STEAM-VESSEL  MAPLE  LEAF. 

All  act  (S.  No.  567)  to  provide  for  issuing  an 
American  reirister  to  the  steam-vessel  Maple  Leaf. 

Mr.  WASHBURNE.  I  move  to  lay  the  bill 
upon  the  table. 

Mr.  GOOCH.  I  hope  the  gentleman  will  not 
make  that  motion.  This  bill  has  passed  the  Sen- 
ate, and  it  provides  for  issuing  an  American  regis- 
ter, but  not  to  change  the  name. 

Mr.  WASHBURNE.  Then  I  withdraw  my 
motion. 

The  bill  received  its  several  readings,  and  was 
passed. 

CAROLINE  T.  RENSIIAW. 

An  act  (S.  No.  534)  for  the  relief  of  Caroline  T. 
Renshaw. 

The  bill,  which  was  read,  directs  the  Secretary 
Vif  the  Interior  to  place  the  name  of  Caroline  T. 
Renshaw,  sister  of  the  late  W.  B.  Renshaw,  of  the 
United  States  Navj'',upon  the  pension  roll  at  the 
rate  of  iliirty  dollars  a  month,  from  the  1st  of  Jan- 
uary, 18G3,  to  continue  during  her  life. 

Mr.  HOLM  AN.  I  move  to  refer  that  bill  to  the 
Committee  on  Invalid  Pensions. 

Mr.  LEHMAN.  I  desire,  with  the  permis- 
sion of  I  lie  gentleman  from  Indiana,  to  read  a  letter 
from  IIoii.  John  M.  Read  in  reference  to  Com- 
mander William  Bain  bridge  Renshaw.  It  is  known 
to  this  House  that  this  gallant  officer  died  in  the 
service  of  this  country.  He  was  an  honor  to  the 
Navy  of  the  United  States.  His  unfortunate  end 
is  fresh  in  the  minds  of  the  public  and  of  the 
House.  He  died  in  the  jierformancc  of  his  duty. 
He  had  made  arrangements  for  blowing  up  the 
vessel  of  which  he  was  commander,  the  Westfield, 
ofT  Galveston,  and  by  a  premature  explosion  he 
perished.  I  have  only  to  say  from  my  knowledge 
of  him  that  he  filli;d  tlie  measure  of  a  Christian 
gentleman,  and  performed  all  his  duties,  social 
and  )niblic,  conscientiously  and  faithfully.  He 
left  behind  him  two  sisters  almost  jienniless,  one 
of  them  a  confirmed  invalid,  requiring  the  care  of 
the  other  sister.  In  verification  of  these  facts  I 
read  the  letter  of  Judge  Read: 

No.  1119  Chestnut  Strkkt,  Piiiladelpiiia, 
Fdiruaiii  '28,  16G;). 
Coinniander  William  IJainhridgi;  Uonshaw,  who  lostlilst 
life  !\t  Galveston,  wan  the  son  ofthc  lair  «,'omniodore  Jamest 
Renshaw,  who  vva.s  a  iialivi;  of  Pliiladelphin.  He  had  hern 
llilriy-one  years  in  the  Hcrvicc,  and  had  hec  ii  actively  cm 
ployed  during  nearly  the  whole  period,  and  a  very  lar^'c  por- 
tion of  it  at  sea.  lie  was  unmarried,  aiid  left  two  maiden 
eistcrrtwiiom  he  had  supported  for  a  great  inajiy  years  past, 
from  his  lieutenant's  pay.  Commodore  Renshaw  left  rioth- 
lli;,',  and  the  commander  laid  up  notliinj;,  his  means  having 
been  employed  in  maintaining  his  sisters,  who  were  pen- 
nlleiiH.    One  of  these  Indies  ia  a  coufirined  Invalid,  uiid  has 


been  confined  to  lier  room  for  several  years,  and  requires 
the  constant  c:;ro  of  her  elder  sister,  Miss  Rosa  Ucnshaw. 
The  Senate  have  passed  a  bill  givin>,'  a  pension  of  thirty 
dollars  a  month  to  the  invalid  sister,  Miss  Caroline  T.  Rcn- 
sliaw,  whicli  requires  the  action  of  the  House  of  Ropre- 
sentativi's.  [  knew  Commander  Keiisliaw  well,  ajid  a  more 
gallant  and  exemplary  olficer,  of  higher  honor  or  kinder 
feelings,  never  stepped  the  quarter- dec Ic.  lie  was  a  father 
in  reality  to  his  two  sisters. 

JOHNM.  READ. 

Mr.  HOLMAN.     I  withdraw  my  motion. 
The  bill  received  its  several  readings,  and  was 
passed. 

SOSCOL  RANCH. 

An  act  (S.  No.  537)  to  grant  the  right  of  pre- 
emption to  certain  purchasers  on  the  Soscol  Ranch, 
in  the  State  of  California. 

The  bill  was  read  a  first  and  second  time. 

Mr.  F.  A.  CONKLING.  I  call  for  the  reading 
of  the  report. 

Mr.  SARGENT.  I  will  state  that  the  bill  has 
the  sanction  of  the  Land  Office  and  of  the  Com- 
mittee on  Public  Lands  of  this  House,  which 
made  a  written  report  in  its  favor. 

The  report  was  read. 

The  bill  was  then  ordered  to  be  read  a  third 
time;  and  it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  SAPv.GENT  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

COLLECTION  OF  FOREIGN  POSTAGE  IN  COIN. 

Joint  resolution  (S.  No.  129)  authorizing  the 
collection  in  coin  of  postage  due  on  unpaid  mail 
matter  from  foreign  countries. 

The  resolution  was  read  a  first  and  second  time. 

Tlie  resolution,  which  was  read,  authorizes  the 
Postmaster  General  to  take  such  measures  as  may 
seem  to  him  advisable  to  collect  the  postage  on 
letters  from  abroad  not  prepaid,  in  order  to  avoid 
loss. 

Mr.  FENTON.  I  move  that  the  resolution  be 
referred  to  tiie  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  COLFAX.  I  will  say  to  the  gentleman 
that  the  Committee  on  the  Post  Office  and  Post 
Roads  will  not  be  called  again  the  present  session. 

Mr.  FENTON.  The  resolution  is  very  short, 
and  1  ask  that  it  may  be  read  again. 

The  resolution  was  again  read. 

Mr.  FENTON.     I  withdraw  my  motion. 

The  resolution  was  ordered  to  be  read  a  third 
time;  and  it  was  accordingly  read  the  third  time, 
and  passed. 

EMPLOYMENT  OP  VOLUNTEERS. 

An  act  (S.  No.  564)  to  amend  an  act  entitled 
"An  act  to  authorize  the  employment  of  volun- 
teers to  aid  in  the  enforcement  of  the  laws  and  to 
protect  public  property,"  approved  July  22, 18G1. 

The  bill  received  its  first  and  second  readings. 

Mr.  ARNOLD.  I  move  to  amend  the  bill  by 
adding  thereto  the  following  new  section: 

Sec.  — .  Jlnd  be  it  farther  enacted,  Tliat  no  person  shall 
be  discharged  nor  be  e.\cnipt  from  the  military  service  of 
the  United  States  on  the  payment  of  any  sum  of  money, 
and  all  laws  or  parts  of  laws  authorizing  such  exemption 
are  hereby  repealed. 

I  move  the  previous  question  upon  the  amend- 
ment. 

Mr.  OLIN.  I  move  to  lay  the  bill  upon  the 
table. 

Mr.  STEVENS.     I  ask  leave  to  say  one  word. 

Mr.  OLIN.  I  withdraw  my  motion  to  enable 
the  gentleman  to  make  his  remarks. 

The  SPEAKER.  The  gentleman  from  Illinois 
called  the  previous  question. 

Mr.  ARNOLD.     I  withdraw  it  for  a  moment. 

Mr.  STEVENS.  I  did  not  listen  very  atten- 
tively to  the  reading  ofthc  bill,  but  I  desire  to  say 
that  if  it  is  at  all  desirable  that  it  shoultl  pass,  the 
gentleman  had  better  withdraw  his  amendnient. 
I  have  a  very  strong  impression  that  (;verything 
wiiich  is  sent  back  to  the  Senate  from  this  House 
from  this  time  will  not  be  able  to  pass.  Two  or 
three  members  of  the  Opposition  have  assured  me 
that  no  bill  will  be  passed  which  is  sent  back  to 
them  after  this  time.  If,  therefore,  the  original 
bill  is  desirable,  I  suggest  to  the  gentleman  that 
he  should  withdraw  his  amendment.  I  do  not 
know  whether  the  bill  is  desirable  or  not. 

Mr.  ARNOLD.  The  amendment  which  I  have 
proposed  simply  provides  that  that  juirt  of  the 
conscription  bill  wiiich  provides  that  soldiers  may 


be  discharged  upon  the  payment  of  ^300  shall  be 
repealed.  It  is,  in  that  respect,  of  very  great  im- 
portance, and  I  cannot  withdraw  it.  1  demand 
the  previous  question  upon  the  amendment. 

Mr.  VALLANDIGHAM.  1  rai.sc  the  point 
of  order  that  this  amendment  is  not  germane  to 
the  bill. 

The  SPEAKER.  The  Chair  thinks  the  point 
of  order  well  taken. 

Mr.  VALLANDIGHAM.  I  rose  only  for  in- 
formation. 1  voted  to  strike  out  that  provisio;ii  in 
the  conscription  bill,  and  therefore  I  do  not  insist 
upon  my  point  of  order. 

Mr.  OLIN.     I  renew  it. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order,  and  rules  out  the  amendment. 

The  bill  was  ordered  to  be  read  a  third  time. 
It  was  accordingly  read  the  third  time, and  |iasscd. 

Mr.  OLIN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed,  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

SIOUX  INDIANS. 

An  act  (S.  No.  565)  for  the  removal  of  the  Sis- 
setoii,  Walipaton,  Medawakanton,  and  Wahpa- 
koota  bands  of  Sioux  or  Dakota  Indians,  and  for 
the  disposal  of  their  lands  in  Minnesota  and 
Dakota. 

The  bill  was  read  a  first  and  second  time. 

Mr.  WINDOM.  I  move  the  previous  question 
on  the  third  reading  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ortlered  to  be  put;  and  under  the 
operation  thereof  the  bill  v/as  ordered  to  be  read 
a  third  time,  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  WINDOM  rnoved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ENGINEER  CORPS^  ETC. 

An  act  (H.R.  No.  523)  to  promote  the  efficiency 
of  the  corps  of  engineers,  and  of  the  ordnance  and 
quartermaster's  departments,  and  for  other  pur- 
poses; returnedfrom  the  Senate  with  amendments. 

The  amendments  were  read. 

Mr.  McPHERSON.  I  move  that  the  Plouse 
concur  in  the  Senate  amendments. 

Mr.  COLFAX.  I  would  like  to  inquire  if  the 
effect  of  this  bill  is  not  to  add  another  major  gen- 
eral to  the  United  States  Army.^ 

Mr.  McPHERSON.  It  does  not.  The  head  of 
the  engineer  corps  is  General  Totten,  a  brigadier 
general  by  brevet.  The  bill  does  not  create  a  new 
officer,  but  merely  provides  that  the  head  of  the 
corps  shall  be  a  brio;adier  general. 

Mr.  WICKLIFFE.  I  could  not  hear  the  bill 
read,  but  I  understand  that  it  authorizes  slaves, 
or  persons  of  African  descent,  to  be  received  into 
this  corps. 

Mr.  McPHERSON.     Oh  no;  only  as  cooks. 

Mr.  WICKLIFFE.  I  thought  they  were  to  go 
into  the  engineer  corps. 

Mr.  McPHERSON.  I  move  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  under  the  opera- 
tion thereof,  the  amendments  of  the  Senate  were 
agreed  to. 

Mr.  McPHERSON  moved  to  reconsider  the 
vote  by  which  the  amendments  were  agreed  to; 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILLS  SIGNED. 

Mr.  GRANGER,  iTom  the  Committet?  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  bills  of  the  fol- 
lowing titles;  when  the  Speaker  signed  the  same: 

An  act  (H.  II.  No.  435)  for  the'relief  of  Susan 
Dickson,  widow  of  John  Dielcson,  deceased; 

An  act  (II.  R.  No.  647)  for  the  relief  of  the 
administrator  of  Captain  Richard  Stevenson,  de« 
ceased;  and 

All  act  (S.  No.  512)  to  disapprove  of  the  twenty- 
sixth  section  of  the  act  of  the  Legislative  Assem- 
bly of  the  Territory  of  Nevada, and  for  other  pur- 
poses. 

BREVET   COMMHSIONS. 

Bill  of  the  Senate  (No.  540)  to  authorize  the 
brevetting  of  volunteer  tind  other  officers  in  the 
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United  States  service  was  read  a  first  and  second 
time. 

Tlie  bill  authorizes  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  to  confer 
brevet  rank  upon  such  commissioned  officers  of 
the  volunteer  and  other  forces  in  the  United  States 
service  as  have  been  or  may  hereafter  be  distin- 
guished by  gallant  actions  or  meritorious  conduct, 
which  rank  shall  not  entitle  them  to  any  increase 
of  pay. 

The  bill  was  ordered  to  a  third  reading;  and 
was  accordingly  read  the  third  time,  and  passed. 

CHANGE  OP  steamer's  NAME. 

Bill  of  the  Senate  (No.  549)  to  change  the  name 
of  the  steamer  J.  M.  McGill  to  that  of  the  Hope 
was  read  a  first  and  second  time. 

Mr.  ELIOT.  That  has  already  been  provided 
for.     I  move  to  lay  the  bill  on  the  table. 

The  motion  was  agreed  to. 

TREATY  WITH  PERU. 

Bill  of  the  Senate  (No.  554)  to  carry  into  eflTect 
the  convention  between  the  United  States  and  the 
republic  of  Peru,  signed  at  Lima  on  the  12th  of 
January,  18G3,  for  the  settlement  of  claims,  was 
read  a  first  and  second  time. 

The  bill  was  read. 

Mr.  HOLMAN.  I  rise  to  a  question  of  order. 
The  fourth  section  of  that  bill  makes  an  appro- 
priation, and  the  bill  must,  therefore,  have  its  first 
consideration  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  WASHBURNE.  Is  not  this  a  bill  to 
carry  out  the  provisions  of  a  treaty.? 

The  SPEAKER.     That  is  the  title  of  the  bill. 

Mr.  WASHBURNE.  Then  the  bill  ought  to 
be  passed. 

Mr.  HOLMAN.  The  salary  of  the  commis- 
sioners is  fixed  too  high. 

Mr.  OLIN.  I  move  to  suspend  the  rule  re- 
quiring the  bill  to  have  its  first  consideration  in 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  question  was  taken,  and  the  rules  were 
suspended;  (two  thirds  voting  in  favor  thereof.) 

Mr.  HOLMAN.  The  fourth  section  of  the  bill 
fixes  the  salaries  of  these  commissioners  at  $5,000 
per  annum.  I  think  that  is  too  high.  I  move  to 
strike  out  "  $5,000"  and  insert  "  |3,000." 

Mr.  SHEFFIELD.  I  move  the  previous  ques- 
tion on  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HOLMAN.  I  demand  the  yeas  and  nays 
on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  F.  A.  CONKLING.  I  would  inquire  how 
much  time  will  be  required  for  these  commission- 
ers to  complete  their  business  ? 

Mr.  SHEFFIELD.  That  is  a  question  which 
it  is  impossible  for  me  to  answer. 

Mr.  F.  A.  CONKLING.  Certainly  sixty  days 
will  suffice  for  the  purpose. 

Mr.  SHEFFIELD.  Oh,  no;  it  will  certainly 
take  one  year.  There  are  a  great  many  claims 
arising  out  of  injuries  done  to  our  whaling  com- 
merce. 

The  question  was  taken  on  Mr.  Holman's 
amendment,  and  it  was  decided  in  the  affirmative 
— yeas  G2,  nays  61;  as  follows: 

YEAS— Messrs.  William -Allo.n,  Alley,  Ancona,  Arnold, 
Babbitt,  Baily,  Baxter,  Bitldle,  William  G.  Brown,  Calvert, 
Clements,  Cobli,  Frederick  A.  Coiikling,  Koscoe  Conklinp;, 
Conway,  Crisfidd,  Dawes,  Dnnlap,  Enjilisli,  Frank,  Gri- 
der,  Hall,  Hardin^',  Uairison,  Ilolnian,  Hutcliins,  Johnson, 
Kerrigan,  Leary,  Mcl'licrson,  Mallory,  Marston,  Mav, 
Menzies,  Justin  S.  Morrill, fllorris,  Noble,  Norton,  Patloii, 
Pendleton,  Perry,  Pike,  Porter,  Price,  John  11.  Rice,  Ed- 
ward H.  Rollins,  Shanks,  Shellabarger,  Smith,  Stiles, 
Franeis  Thomas,  Trimble,  Vallandijliani,  Van  Wyck,  Vcr- 
ree,  Wadsworth,  Walker,  Wlialey,  Cliilton  A.  VVhite, 
WicklifTe,  Wood,  and  Worcester — 02. 

NAYS— Messrs.  Akirioli,  Ashley,  Baker,  Binsliam,  Jacob 
B.  Blair.  Samuel  S.  Blair,  Blake,  Buflinton',  Campbell, 
Casey,  Chamberlain,  Coh'ax,  Covode,  Cutler,  Davis,  Di- 
ven,  Dunn,  Edgcrton,  Eliot,  Ely,  Fenton,  Thomas  A.  D. 
Fessenden,  Flanders,  Fouke,  Goodwin,  Granger,  Gurley, 
Ilahri,  Ilaiglit,  Hale,  ilorion,  Julian,  Kelley,  William  Kel- 
logg. Knapp,  Lehman,  Low,  Maynard,  Mitchell,  Moor- 
head,  Nixon,  f)lin,  Timothy  G.  Phelps,  Ponieroy,  Alex- 
ander II.  Itice, Robinson,  Sargent,  Sedgwick,  Segar,  Shef- 
field, Sherman,  Stevens,  Slratton,  Benjamin  F.'  Tliomas, 
'J'rowlnidge,  Van  Valkenburgh,  Wallace,  Ward,  Wash- 
burne,  Albert  S.  White,  and  Wilson— 61. 

So  the  amendment  was  agreed  to. 

During  tiio  roll-call, 

Mr.  MAYNARD  stated  tiiat  his  colleague,  Mr. 
Bridges,  was  confined  to  liis  room  by  sickness. 


The  result  of  the  vote  having  been  announced, 
as  above  recorded, 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  amendment  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

The  bill  was  then  ordered  to  a  third  reading, 
and  it  was  accordingly  read  the  third  time. 

Mr.  SHEFFIELD  moved  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  being  put,  the  bill  was 
passed. 

Mr.  SHEFFIELD  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

DEPOSITIONS  FOR  FOREIGN  COUNTRIES. 

The  next  bill  taken  from  the  Speaker's  table 
was  Senate  bill  (No.  5G2)  to  facilitate  the  taking  of 
depositions  within  the  United  States  to  be  used  in 
the  courts  of  other  countries,  and  for  other  pur- 
poses. 

The  bill  received  its  several  readings,  and  was 
passed. 

Mr.  DIVEN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

SALE  OF  MILITARY  RESERVES. 

The  next  bill  taken  from  the  Speaker's  table 
was  Senate  bill  (No.  543)  to  provide  for  the  dis- 
posal of  certain  lands  therein  named. 

The  bill  authorizes  and  directs  the  Commis- 
sioner of  the  General  Land  Office  to  cause  to  be 
sold,  as  soon  as  may  be,  the  Fort  Howard  and 
other  military  reservations  in  the  State  of  Wis- 
consin. 

The  bill  was  read  a  first  and  second  time. 

Mr.  HOLMAN.  I  rnoveto  refer  the  bill  to  the 
Committee  on  Public  Lands. 

Mr.  SLOAN.  I  ask  the  gentleman  from  Indi- 
ana to  withdraw  that  motion. 

Mr.  HOLMAN.  It  should  go  to  that  com- 
mittee.    The  House  knows  nothing  about  it. 

Mr.  SLOAN.  The  bill  only  provides  for  the 
sale  ol'tliose  reservations  that  are  no  longer  needed 
for  military  purposes.  If  the  bill  be  referred  to 
the  Committee  on  Public  Lands,  it  will  not  be  re- 
ported back  this  session. 

The  question  was  taken  on  Mr.  Holman's  mo- 
tion, and  it  was  not  agreed  to. 

The  bill  was  read  the  third  tirne,  and  passed. 

Mr.  SLOAN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

HOME  FOR  NEWS-BOYS. 

The  next  bill  taken  from  the  Speaker's  table 
was  a  joint  resolution  (No.  133)  to  grant  the  use 
of  a  portion  of  Judiciary  or  Armory  square  for  a 
hoirie  fordestitute  news-boys  in  Washington  city. 

The  bill  grants  to  Joseph  Henry,  Henry  Baird, 
and  .John  W.  Forney,  and  their  successors,  the 
use  of  a  portion  of  Judiciary  square  or  Armory 
square  in  the  city  of  Washington  to  erect  thereon 
a  suitable  building  for  a  home  for  destitute  news- 
boys, provided  it  can  be  done  without  ]irejudice 
to  the  public  interests  and  without  cost  to  the  Gov- 
ernment, and  that  the  building  shall  be  removed 
whenever  the  Secretary  of  the  Interior  requires  it. 

The  bill  v/as  read  a  first  and  second  time. 

Mr.  MORRIS.  I  move  to  amend  the  bill  by 
striking  out  Armory  square. 

The  amendment  was  rejected. 

Mr.  MORRIS.  I  move  to  amend  by  striking 
out  Judiciary  square.  I  am  opposed  to  the  ei-ee- 
tion  of  temporary  buildings  on  these  public  res- 
ervations, and  particularly  on  those  across  the 
canal.  I  have  not  so  much  objection  to  buildings 
on  Judiciary  square,  if  confined  to  the  cast  aide 
of  it;  but  1  am  opposed,  and  ever  will  be  opposed, 
to  the  erection  of  buildings  of  a  temporary  char- 
acter Oil  these  public  reservations,  buildings  that 
will  not  be  temporary  when  once  built.  These 
grounds  were  reserved  nsan  ornament  to  this  city 
by  General  Washington,  and  should  be  so  pre- 
served. 

Mr.  BINGHAM.  I  trust  that  the  amendment 
of  my  colleague  will  not  prevail.      1  quite  agree 


with  him  that  these  squares  are  intended  for  the 
ornament  of  the  city;  but  I  beg  leave  to  say  that, 
in  my  judgment,  no  higher  adornment  can  be  put 
on  any  square  rod  of  ground  within  the  city  than 
a  building  to  furnish  shelter  and  means  of  instruc- 
tion to  the  destitute  children  of  the  District.  That 
is  all  that  there  is  in  this  bill.  I  move  the  pre- 
vious question  on  the  third  reading  of  the  bill. 

Mr.  MORRIS.  I  ask  my  colleague  to  with- 
draw the  previous  question. 

Mr.  BINGHAM.  My  colleague  will  excuse 
me. 

The  previoufSS^uestion  was  seconded,  and  the 
main  question  ordered. 

The  question  was  taken  on  the  amendment,  and 
it  was  rejected. 

The  bill  was  read  the  third  time. 

Mr.  CALVERT  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

The  bill  was  passed. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  t<ible. 

The  latter  motion  was  agreed  to. 

EDUCATION  OF  COLORED  YOUTH. 

The  next  bill  taken  from  the  Speaker's  table 
was  Senate  bill  (No.  536)  to  incorporate  an  insti- 
tution for  the  education  of  colored  youth  in  the 
District  of  Columbia. 

The  bill  was  read  a  first  and  second  time.  It 
incorporates  a  body  politic  by  the  name  and  title 
of  "  The  Institution  for  the  Education  of  Colored 
Youth,"  to  be  located  in  the  District  of  Colum- 
bia, the  objects  of  v/hich  are  to  educate  and  im- 
prove the  moral  and  intellectual  condition  of  such 
colored  youth  of  the  nation  as  may  be  placed  under 
its  care  and  influence. 

Mr.  WILSON  moved  the  previous  question  on 
the  third  reading  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  wag  read  the  third  time,  and  passed.  ■ 

Mr.  WILSON  moved  to  reconsider  the  vote      * 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CALIFORNIA  INDIAN  RESERVATIONS. 

The  next  bill  taken  from  the  Speaker's  table 
was  Senate  bill  (No.  501)  for  the  survey  and  sale 
of  certain  Indian  reservations  in  California,  and 
for  other  purposes. 

The  bill  was  read  a  first  and  second  tirfte.  It 
makes  it  the  duty  of  the  Secretary  of  the  Interior 
to  cause  to  be  surveyed  as  soon  as  practicable,  in 
conformity  with  the  system  adopted  for  the  sur- 
vey of  the  public  lands,  certain  Indian  reserva- 
tions in  California,  and  to  have  them  sold  at  pub- 
lic auction  to  the  highest  bidder. 

Mr.  OLIN.  I  have  only  listened  to  a  casual 
reading  of  the  bill;  but  its  ma^n  feature  strikes 
me  as  very  extraordinary,  and  I  would  like  to 
hear  from  the  gentleman  who  is  probably  familiar 
with  all  the  circumstances  some  reason  justify- 
ing the  enactment  of  such  a  measure.  As  I  un- 
derstand it,  it  is  to  take  all  the  Indian  reserva- 
tions in  California,  force  the  lands  into  market, 
and  sell  them  without  delay.  Now,  1  wish  to  hear 
some  reason  in  justification  for  this  proposition. 

Mr.  PHELPS,  of  California.  I  will  state  very 
briefly  the  object  of  this  bill,  and  the  reason  why 
its  passage  has  become  necessary.  We  have  in 
the  northern  district  of  California  three  Indian 
reservations.  On  two  of  them  the  settlements 
have  encroached  so  much  that  for  all  the  purposes 
of  reservation  they  have  been  useless.  We  have 
a  third  reservation  called  Round  Valley,  which  is 
a  valley  of  some  thousand  acres,  surrounded  by 
high  luountains  which  contain  no  minerals  or 
timber,  and  are  valueless.  A  portion  of  that  val- 
ley has  been  set  ajiart  for  an  Indian  reservation; 
the  rest  of  it  is  occupied  by  settlers.  The  settlers 
areconstantly  having  difficulties  with  the  Indians; 
and  during  last  fall  it  was  necessary  to  apply  to 
the  rnilitary  authoriti'es  of  the  General  Govern- 
ment, and  martini  law  was  proclaimed  over  this 
district  of  country.  This  bill  provides  for  the 
sale  of  the  two  reservations  that  have  become  use- 
less, and  for  purchfising  the  claims  of  the  settlers 
in  Round  Valley,  and  enlarging  that  reservation 
so  as  to  take  up  the  whole  valley  and  the  sur- 
rounding mountains.     It  provides  for  the  sale  of 
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these  reservations  at  auction  to  tlic  liighest  bidder 
for  cash,  jjrovided  that  no  bid  shall  be  accepted 
at  less  tiian  the  minimum  price  for  Government 
lands.  The  bill  was  drawn  by  the  Indian  de- 
partment, and  has  been  examined  by  the  Com- 
mittee on  Indian  Affairs.  That  committee  au- 
thorized me  to  report  a  bill  exactly  similar  to  this. 
It  has  also  been  examined  by  the  Committee  on 
Indian  Affairs  in  the  Senate,  and  has  passed  that 
body. 

Mr.  OLIN.  I  wish  to  ask  whether  this  res- 
ervation has  not  been  surrounded  by  white  settle- 
ments until  the  lands  have  Ijccome  valuable  and 
desirable,  and  until  it  has  become  an  object  to 
force  the  Indians  off  from  their  reservations,  so 
as  to  get  possession  of  their  lands  >  I  ask  whether 
there  is  any  necessity  to  force  these  lands  into 
market  at  the  present  time  and  have  them  sold  to 
speculators  ai  the  Government  price  ? 

Mr.  PHELPS,  of  California.  The  gentleman 
is  doubtless  laboring  in  error  in  another  respect. 
TJie  Indians  in  California  have  no  title  to  land 
whatever.  These  districts  of  country  of  which 
we  speak  as  Indian  reservations,  are  not  Indian 
reservations  such  as  we  speak  of  on  this  side 
the  Rocky  mountains.  The  title  to  the  lands  is 
in  the  General  Government,  and  not  in  the  In- 
dians. It  is  simply  a  district  of  country  set  apart 
as  a  home  for  the  Indians.  Now,  this  reserva- 
tion is  no  longer  a  desirable  home  for  them.  And 
.this  bill  is  simply  to  provide  a  better  and  more 
suitable  home,  where  they  are  better  taken  care  of 
and  better  protected  from  the  interference  of  bad 
white  men. 

Mr.MAYNARD.  I  would  like  the  gentleman 
to  say  whether  the  white  men  or  the  Indians  were 
first  there.  If  it  was  the  Indians  who  inhabited 
the  territory  before  the  white  men  came  there,  I 
then  desire  to  know  how  it  was  that  they  lost  their 
title  to  the  land.  Does  the  gentleman  mean  to 
say  that  we  have  stolen  all  the  lands,  and  that  they 
are  fugitives  on  the  face  of  the  earth,  wandering 
to  wherever  we  choose  to  let  them  stop  .' 

Mr.PHELPS,  of  California.  I  will  say  to  the 
gentleman  that  the  laws  of  Mexico,  so  far  as  I  am 
informed,  never  recognized  such  a  thing  as  title 
in  the  Indians  to  land.  I  say  further,  that  this 
Government  never  made  any  treaty  with  Indians 
ill  the  State  of  California  by  which  it  has  obtained 
its  title  to  the  lands  from  them,  nor,  so  far  as  I 
know,  from  thern  in  any  other  section  of  country 
derived  from  the  Mexican  Government. 

Mr.  STEVENS.  I  had,  I  recollect,  an  oppor- 
tunity to  examine  this  subject  in  my  connection 
with  a  committee  of  conference  last  year,  when 
the  same  question  arose,  and  we  then  agreed  that 
this  proposition  was  not  a  correct  one.  In  the  first 
place  I  want  to  know  whether  you  have  acquired 
a  title  to  the  land  in  Round  Valley  on  to  which  you 
propose  to  remove  them? 

Mr.  PHELPS,  of  California.  That  is  one  of 
the  objects  of  this  bill. 

Mr." STEVENS.  Then  you  propose  to  pass  a 
law  requiring  them  to  be  removed  and  their  lands 
sold  before  you  have  made  any  provision  what- 
ever for  a  place  to  remove  them.  Now,  if  I  recollect 
right,  there  are  large  white  settlements  in  Round 
Valley,  and  yet  without  having  acquired  the  title 
of  those  settlers  to  the  land  you  propose  to  dis- 
possess the  Indians  of  tlieirpresent  home  and  have 
tliem  to  starve.  It  is  but  a  continuation  of  the 
system  of  robbing  which  we  have  pursued  to- 
ward these  people  ever  since  we  have  had  any- 
thing to  do  with  thwRi.  I  hope  we  shall  not  pass 
any  such  mcasuri>. 

Mr.  PHELPS,  of  California.  I  desire  to  say 
to  the  gentleman  from  Pennsylvania  that  he  is  in 
error  in  that  statement.  We  have  already  an  In- 
dian reservation  in  Round  Valley.  The  purpose 
of  this  bill  is  to  enlarge  tliat  reservation  so  as  to 
occupy  for  Indian  pui'poses  the  entire  valley. 

Mr.  STEVENS.  To  which  you  have  not  ac- 
quired a  title. 

Mr.  PHELPS,  of  California.  We  have  the 
title  to  one  half  of  the  valley  already,  but  we  have 
not  n  title  to  the  other  half.  In  view,  however, 
of  the  proposed  removal  of  these  Indians,  an  ar- 
rangement has  already  been  entered  into  with  the 
settlers  of  that  valley  by  which  they  are  to  acce[)t 
such  price  for  their  improvements  upon  the  Gov- 
ernment lands  as  the  commission  to  be  appointed 
under  this  act  siiall  fix. 

This  act,  sir,  is  for  the  benefit  of  the  Indians, 
and  it  is  for  their  benefit  that  we  ask  the  House 


to  pass  it.     If  you  refuse  it  they  will  be  subjected 
to  all  sorts  of  persecutions. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  their  Secretary,  notifying  the  House 
of  the  passage  by  that  body  of  the  following  res- 
olutions: 

Resolved  by  the  Senate  of  the  United  States,  (the  Mouse 
of  Representatives  concurring,)  Tliiit  in  order  to  ennbie  the 
joint  committee  on  tlie  conduct  of  the  war  to  complete  their 
iiwestigations  of  certain  important  matters  now  before 
tliein,  and  wliicji  they  liave  not  been  able  to  complete  by 
reason  of  inability  to  obtain  important  witnesses,  they  be 
authorized  to  continue  their  sessions  for  thirty  days  after  tlie 
close  of  the  present  Congress,  and  to  place  their  testimony 
and  reports  in  the  hands  of  the  Secretary  of  the  Senate. 

Resolved  further,  Tliat  the  Secretary  of  the  Senate  is 
hereby  directed  to  cause  to  be  printed  the  reports  and  ac- 
companying testimony  of  the  conunittee  on  the  conduct 
of  the  war,  five  thousand  copies  for  the  use  of  the  Senate 
and  ten  thousand  for  the  use  of  the  House  of  Representa- 
tives. 

CALIFORNIA  INDIAN  RESERVATIONS. 

Mr.  SARGENT.  Mr.  Speaker,  during  the  re- 
cess of  Congress,  in  consequence  of  the  peculiarity 
of  the  Indian  system  of  our  State  and  of  certain 
difficulties  that  jiad  arisen  in  carrying  it  out,  1  took 
pains  to  visit  some  of  the  Indian  reservations  and 
make  myself  familiar  with  the  condition  of  the  In- 
dians and  the  wants  of  the  service  there.  And  now 
I  ask  the  attention  of  the  House  to  one  fact  which 
came  under  my  observation  in  reference  to  the 
condition  of  those  Indians  and  its  relation  to  the 
people  of  my  State. 

Upon  the  Nome  Lacke  and  Mendocino  res- 
ervations there  have  been  encroachments,  made 
necessary  by  the  expanding  white  population  of 
our  State,  the  result  of  which  has  been  that  the 
fisheries  of  the  Indians  have  been  destroyed,  and 
they  have  been  more  and  more  limited  in  their 
means  of  subsistence  until  many  of  them  have  been 
driven  into  the  hills  adjacent,  where  it  is  found 
impossible  to  control  them.  They  are  continually 
committing  depredations  tipon  the  white  settlers 
in  the  vicinity,  stealing  their  cattle  and  horses,  and 
murdering  in  many  instances  the  people.  In  one 
district,  near  Areata,  tlumboldt  county,  nearly 
all  the  farm-houses  have  been  burned  and  the 
population  murdered,  and  all  the  horrors  of  In- 
dian war  inflicted  upon  our  people.  It  is  a  matter 
of  absolute  necessity  that  these  Indians  should  be 
removed,  not  only  for  the  safety  of  the  white  set- 
tlements in  their  vicinity,  but  for  their  own  safety, 
and  to  afford  them  means  of  subsistence. 

Now,  sir,  I  ask  this  House  to  remember  that 
the  Government  is  annually  paying  hundreds  of 
thousands  of  dollars  to  protect  our  people  from  the 
depredations  and  the  hostilities  of  these  Indians. 
There  are  bodies  of  soldiers  stationed  for  that  pur- 
pose at  intervals  from  Smith  river  to  the  Mendo- 
cino reservation,  near  the  center  of  the  State;  and 
yet,  notwithstanding  the  presence  of  these  sol- 
diers, our  citizens,  men,  women,  and  children, 
have  been  ruthlessly  miu'dercd,  and  will  continue 
to  be,  so  long  as  the  present  system  is  continued. 

Now,  this  bill  proposes  to  sell  the  lands  which 
the  Indians  can  no  longer  occupy,  but  which  are 
very  valuable  to  the  white  settlers,  and  with  the 
proceeds  of  such  sales  to  remove  the  Indians  to  a 
beautiful  valley,  surrounded  by  mountains,  where 
they  will  not  be  encroached  upon  by  the  whites, 
and  where  they  can  easily  be  protected  by  a  small 
force  to  guard  the  few  passes  which  are  the  only 
pointsof  access  to  it  and  egress  from  it,  where  the 
Indians  can  cultivate  their  lands  without  molesta- 
tion, and  by  which  our  people  can  be  protected 
from  their  depredations,  at  a  savin;_'  of  hundreds 
of  thousands  of  dollars  to  the  Government. 

Now,  sir,  this  bill  comes  recommended  by  a 
strong  message  from  the  Indian  Bureau,  where  it 
was  prepared.  It  was  reported  by  the  Indian  Com- 
mittee in  the  Senate;  it  passed  the  Senate  without 
division.  The  Committee  on  Indian  Afiairs  of 
this  House,  after  a  thorough  examination  of  the 
subject,  had  agreed  to  report  a  bill  precisely  sim- 
ilar, and  I  hope  the  Plouse  will  not  hesitate  to  give 
it  their  .sanction. 

1  repeat  that  it  is  a  matter  of  absolute  necessity, 
both  to  our  people  and  to  the  Indians  themselves. 
They  cannot  be  taken  care  of  where  they  are,  nor 
can  our  people  be  protected  from  their  incursions. 
I  speak  from  personal  observation  of  their  con- 
dition; and  I  say  to  the  House  that  1  know  of  no 
other  means  of  preserving  them,  or  of  jireserving 
tiie  peace  of  our  settlements. 

As  my  colleague  says,   there   have   been    no 


treaties  with  the  Indians  of  California.  The  Gov- 
ernment has  proceeded  upon  an  entirely  different 
theory,  recognizing  the  Indians  as  entitled  to  pro- 
tection and  reasonable  support,  but  not  as  owners 
of  the  soil.  Hence  they  occupy  the  reservations 
proposed  to  be  sold,  because  they  were  placed 
there  by  the  Government,  and  now  the  Indian 
department  proposes  to  place  them  in  a  better  lo- 
cation for  their  own  safety.  They  were  placed 
upon  these  reservations  under  proclamation  of  the 
President  that  these  lands  should  be  used  for  that 
purpose,  the  proclamation  segregating  a  portion 
of  the  public  lands,  which  else  would  have  been 
open  to  preemption.  But,  for  the  reasons  I  have 
stated,  thoir  longer  continuance  there  will  be  pro- 
ductive of  evils  which  will  soon  become  unendur- 
able. The  proposition  is  to  place  them  at  least 
forty  miles  from  white  settlements,  and  in  a  loca- 
tion where  there  is  no  probability  of  their  C'/er 
being  interfered  with.  The  plan  has  been  adopt- 
ed after  a  full  examination  of  the  subject,  and  I 
hope  the  House  will  not  hesitate  to  adopt  it.  I 
fear  that  a  prejudice  has  been  raised  on  the  spur 
of  the  moment  against  the  bill  which  may  do  in- 
justice to  its  merits.  But  the  few  hours  left  of  the 
session  preclude  lengthened  debate.  I  call  for  the 
previous  question. 

Mr.  OLIN.  I  ask  the  gentleman  from  Califor- 
nia to  withdraw  the  call  for  the  previous  question. 

Mr.  SARGENT.     I  cannot  withdraw  it. 

Mr.  STEVENS  moved  that  the  bill  be  laid 
upon  the  table. 

Mr.  PHELPS,  of  California,  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  was  agreed  to;  there  being,  on  a 
division — ayes  72,  noes  44. 

Mr.  ROSCOE  CONKLING  moved  to  recon- 
sider the  vote  by  which  the  bill  was  laid  upon  the 
table;  and  also  moved  that  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

PACIFIC   RAILROAD. 

The  bill  of  the  Senate  (No.  439)  to  amend  an 
act  entitled  "An  act  to  aid  in  the  construction  of 
a  railroad  and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean"  was  taken  up  and  read 
a  first  and  second  time. 

Mr.  WILSON  demanded  the  previous  question 
on  the  passage  of  the  bill. 

Mr.  VALLANDIGHAM.  I  ask  the  gentle- 
man to  allow  me  a  few  moments  to  speak  on  a 
single  section. 

Mr.  WILSON.  I  yield  to  the  gentleman  for 
a  moment. 

Mr.  VALLANDIGHAM.  I  do  not  desire  to 
embarrass  the  passage  of  this  bill;  but  there  is  a 
section  to  which  I  ask  for  a  moment  the  attention 
of  the  House,  differing,  as  it  docs,  from  any  pro- 
vision introduced  into  any  similar  bill  during  the 
present  session  of  Congress.  The  third  section 
provides  for  the  appointment  of  commissioners  to 
condemn  lands,  and  it  applies  to  States  as  well  as 
to  Territories.  A  provision  of  that  kind  informer 
times  could  not  have  obtained  ten  votes. 

Mr.  STEVENS.  I  rise  to  a  point  of  order. 
The  last  section  of  the  bill  makes  an  appropria- 
tion, and  it  must,  therefore,  have  its  first  consid- 
eration in  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  CAMPBELL.  If  the  Chair  will  read  the 
section  he  will  be  satisfied  that  it  does  not  make 
an  appropriation. 

The  SPEAKER.  The  Chair  thinks  that  it  au- 
thorizes the  President  of  the  United  States  to  pay 
money. 

Mr.  CAMPBELL.  It  authorizes  him  to  sub 
stitute  legal  tender  notes  for  the  bonds  authorized 
by  the  original  bill.  It  makes  no  further  appro- 
priation. If  thePresident,  in  his  discretion,  thinks 
proper  to  ])ay  notes  which  are  depreciated,  instead 
of  bonds,  then  he  may  do  it. 

The  SPEAKER.  If  that  be  so,  it  may  be  that 
the  point  of  order  is  not  well  taken. 

Mr.  STEVENS.  Let  this  bill  be  laid  aside 
until  to-morrow,  so  that  we  may  have  an  oppor- 
tunity to  niulerstand  it. 

The  SPEAKER.  The  Chair  is  compelled  to 
sustain  the  point  of  order. 

Mr.  CAMPBELL.  I  move  that  the  rules  be 
suspended,  in  order  that  the  bill  may  be  consid- 
ered in  the  House. 

Mr.  VALLANDIGHAM.     1  cannot  yield  for 
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that  purpose.  I  am  willing  to  yield  to  the  motion 
that  the  bill  shall  go  over  until  to-morrow. 

Mr.  CAMPBELL.  If  the  bill  goes  over  until 
to-morrow,  let  it  be  the  first  thing  in  order. 

Mr.  STEVENS.  I  move  that  it  lie  on  the 
Speaker's  table  until  morning. 

Mr.  CAMPBELL.  I  have  no  objection  to  that. 

It  was  ordered  accordingly. 

PRESEKVATION  OF  POTOMAC  WATER  WORKS. 

The  bill  of  the  Senate  (No.  231)  amendatory 
of  an  act  entitled  "An  act  to  provide  for  the  care 
and  preservation  of  the  works  constructed  by  the 
United  States  for  bringing  the  Potomac  water  into 
the  cities  of  Washington  and  Georgetown  for  the 
supply  of  said  waterfor  all  Government  purposes, 
and  for  the  uses  and  benefit  of  the  inhabitants  of 
the  said  cities,"  was  taken  up,  and  read  a  first 
and  second  time. 

Mr.  CALVERT.  I  move  to  lay  that  bill  over. 
I  do  not  think  that  it  lias  been  before  any  com- 
mittee of  this  House. 

A  Member.  Then  let  it  be  referred  to  some 
committee. 

Mr.  CALVERT.  I  move,  then,  that  it  be 
referred  to  the  Committee  for  the  District  of  Co- 
lumbia. 

The  motion  was  agreed  to. 

LEVY  COURT  OF  WASHINGTON. 

The  bill  of  the  Senate  (No.  532)  to  define  the 
powers  and  duties  of  the  levy  court  of  the  county 
of  Washington,  District  of  Columbia,  in  regard 
to  roads,  and  for  other  purposes,  was  taken  up, 
and  read  a  first  and  second  time. 

Mr.  VALLANDIGHAM.  I  move  that  that 
bill  be  laid  over  informally  until  to-morrow  morn- 
ing. 

Mr.  M  AYNARD.     It  is  a  mere  local  bill. 

Mr.  DELANO.  I  object,  unless  there  is  a  spe- 
cial assignment  for  it.  It  is  an  important  bill.  If 
it  be  made  a  special  order  for  half  past  twelve  to- 
morrow morning,  I  will  not  object  to  it. 

There  was  no  objection,  and  it  was  ordered  ac- 
cordingly. 

COLLECTION  DISTRICTS  IN  CALIFORNIA. 

The  bill  of  the  Senate  (No.  203)  to  amend  an 
act  to  create  additional  collection  districts  in  the 
State  of  California,  and  change  existing  districts 
therein,  &c.,  was  next  taken  up,  and  read  a  first 
and  second  time. 

Mr.  LOW.  That  was  enacted  into  a  lavv?  at  the 
last  session  of  Congress.  Such  is  my  belief  at 
this  moment;  and  in  order  to  give  time  to  exam- 
ine it,  I  move  that  it  be  laid  over  until  to-morrow. 

The  motion  was  agreed  to. 

THANKS  TO  GENERAL  ROSECRANS. 
Joint  resolution  of  the  Senate  (No.  117)  giving 
the  thanks  of  Congress  to  Major  General  William 
S.  Rosecrans,  and  the  officers  and  men  under  his 
command,  for  their  gallantry  and  good  conduct  in 
the  battle  of  Murfreesboro',  Tennessee,  was  next 
taken  up,  read  three  times,  and  passed  unani- 
mously. 

TITLE  TO  PROPERTY  IN  COLORADO  TERRITORY. 

Joint  resolution  of  the  Senate  (No.  132)  to  en- 
able the  Secretary  of  the  Treasury  to  obtain  the 
title  to  certain  properly  in  the  city  of  Denver,  Col- 
orado Territory,  for  the  purposes  of  the  branch 
mint  located  in  that  place,  was  next  taken  up,  and 
read  a  fii-s't  and  second  lime. 

Mr.  BENNET.  There  can  be  no  doubt  about 
the  propriety  of  the  passage  of  that  joint  reso- 
lution, and  I  therefore  call  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  joint  resolution  was  ordered  to  a  third 
reading,  and  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  BENNET  moved  to  reconsider  ihc  vote  by 
wliicii  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  wag  agreed  to. 

DEPREDATIONS  OF  SIOUX  INDIANS. 
The  bill  of  the  Senate  (No.  574)  supplementary 
to  an  act  entitled  "  An  act  for  the  relief  of  persons 
for  damages  sustained  by  reason  of  dofiredations 
and  injuries  committoii  by  certain  bands  of  Sioux 
Indians,"  approved  February  16,  1863,  was  next 
taken  up  and  read  a  first  and  second  time. 


Mr.  WILSON  demanded  the  previous  ques- 
tion. 

Mr.  OLIN.  I  ho;.e  the  gentleman  will  explain 
to  the  Plouse  the  provisions  of  this  bill. 

Mr.  WILSON.  It  merely  extends  to  the  citi- 
zens of  Iowa  and  Dakota  who  sustained  injury  at 
the  hands  of  these  Indians,  the  provisions  of  the 
bill  which  makes  an  appropriation  for  the  benefit 
of  the  citizens  of  Minnesota.  It  does  not  extend 
the  appropriation,  but  merely  includes  the  citizens 
of  Iowa  and  Dakota  in  the  provisions  of  that  bill. 

Mr.  OLIN.  I  wish  to  make  a  suggestion.  The 
Government  of  the  United  States  has  been  in  the 
habit  of  paying  to  these  Indian  tribes  certain  an- 
nual sums  of  money,  and  when  they  have  com- 
mitted depredations,  it  has  lieretofore  been  the 
practice  to  take  their  annuities  for  the  purpose  of 
indemnifying  those  upon  whom  the  outrages  have 
been  committed.  The  Government  never  has  as- 
sumed, and  never  ought  to  assume,  the  principle 
which  seems  to  be  embraced  in  this  bill,  to  indem- 
nify out  of  the  United  States  Treasury  for  what- 
ever damages  may  be  inflicted  by  any  tribe  of 
Indians,  any  more  than  it  ought  to  assume  to  in- 
demnify for  damages  caused  by  the  present  re- 
bellion. 

Mr.  WILSON.  The  bill  passed  for  the  relief 
of  the  citizens  of  Minnesota  specifies  a  sum  cer- 
tain out  of  which  the  damages  shall  be  paid.  This 
provides  that  citizens  of  Iowa  and  Dakota  sus- 
taining damages  at  the  hands  of  the  Indians  shall 
be  included  in  the  bill.  As  I  have  already  said, 
it  makes  no  additional  appropriation. 

Mr.  OLIN.  Is  the  gentleman  sure  that  it  does 
not  make  any  additional  appropriation  .' 

Mr.  WILSON.  I  am  sure  that  it  makes  no 
additional  appropriation. 

Mr.  OLIN.     What  is  the  amount.' 

Mr.  WILSON.  Less  than  two  hundred  thou- 
sand dollars. 

Mr.  OLIN.  The  House  will  perceive  that  this 
legislation  is  an  entire  departure  from  the  preced- 
ing legislation  of  the  Government  of  the  United 
States.  If  this  aum  shall  be  paid,  there  is  no  rea- 
soia  in  consoiencs,  in  equity,  or  in  justice,  why 
you'should  notpay  for  damages  inflicted  in  Penn- 
sylvania by  Stunrl's  cavalry  raid.  I  understand 
that  theri;  are  applicat-ions  for  indemnity  for  losses 
sustained  by  that  raid.  It  would  bankru[U  all  the 
Governments  i)i  Christendom  to  pay  for  the  re- 
bellion as  far  as  it  has  gone. 

Mr.  WILSON.  This  bill  does  not  propose  to 
enlarge  the  amount  ali'eady  appropriated  to  that 
end.  It  simply  includes  within  the  provision  of 
the  original  bill  the  citizens  of  the  Slate  of  Iowa 
and  Dakota  who  sustained  damages.  That  is  all 
there  is  in  the  bill.  I  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded. 

Mr.  P.  A.  CONKLING.  With  a  view  to  test 
the  sense  of  the  House,  I  move  to  lay  the  bill  upon 
the  table. 

The  motion  was  not  agreed  to. 

The  main  question  was  then  ordered,  and  under 
the  operation  thereof  the  bill  was  ordered  to  be 
read  a  third  time;  and  it  was  accordingly  read  the 
third  time,  and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion,  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

MARGARET  L.  STEVENS. 

An  act  (S.  No.  546)  for  the  relief  of  Margaret 
L.  Stevens,  widow  of  Brigadier  General  Isaac  I. 
Stevens. 

The  bill  was  read  a  first  and  second  time. 

The  bill  directs  the  Secretary  of  the  Interior  to 
place  the  name  of  Margaret  L.  Stevens,  widow  of 
Brigadier  General  Isaac  I.  Stevens,  on  the  pen- 
siwii  roll  at  the  rate  of  fifty  dollars  a  month,  from 
the  Isl  day  of  September,  1862,  to  continue  dur- 
ing her  widowhood. 

Mr.  SHEFFIELD  moved  tlie  previous  ques- 
tion. 

The  previous  qdestion  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  road 
a  third  time,  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  SHEFFIELD  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  tabl£. 

The  latter  motion  was  agreed  to. 


The  SPEAKER  announced  that  all  the  bills 
were  now  disposed  of  under  the  order  of  the 
House  of  to-day. 

AMENDMENT  OF  TARIFF. 

Mr.  MORRILL,  of  Vermont,  from  the  Com- 
mittee of  Ways  and  Means,  introduced  a  bill  to 
modify  tie  existing  laws  imposing  duties  upon 
imports,  and  for  other  purposes. 

The  bill  was  read  a  first  and  second  time. 

Mr.  MORRILL,  of  Vermont.  With  the  per- 
mission of  the  House,  I  will  state  the  purposes  of 
the  bill. 

Mr:  VALLANDIGHAM.  I  would  call  the  at- 
tention of  the  gentleman  from  Vermont  to  the  fact 
that  the  bill  must  have  its  first  consideration  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

Mr.  MORRILL,  of  Vermont.  I  propose  to  sus- 
pend the  rules  in  order  to  consider  it  in  the  House 
if  necessary.  There  is  nothing  in  the  bill  which 
any  one  will  object  to. 

Mr.  VALLANDIGHAM.  I  call  for  the  read- 
ing of  the  bill. 

The  bill  was  read. 

Mr.  MORRILL,  of  Vermont.  I  do  not  know 
but  the  House  will  understand  what  is  intended 
by  this  act  upon  the  simple  reading.  If,  however, 
there  is  any  portion  of  it  which  they  do  not  un- 
derstand , and  u pon  which  they  desire informatiori, 
I  will  explain  it. 

I  will  say  that  the  first  section  merely  provides 
that  goods  in  the  public  stores  and  bonded  ware- 
houses,which  ,  under  the  act  increasing  temporari- 
ly the  duties  on  imports  and  for  other  purposes,  ap- 
proved July  14, 1862,  could  not  be  entered  for  con- 
sumption after  three  months  from  the  time  when  it 
went  into  effect,  may  now  be  entered  for  consump- 
tion if  they  have  been  in  bond  one  year  and  less 
than  three  years,  and  the  bonds  canceled  at  any 
time  before  the  1st  of  June  next,  on  the  payment 
of  the  duties  prescribed  by  the  act  referred  to. 

The  second  section  simply  modifies  the  act  to 
which  I  have  referred,  so  as  to  allow  cotton  and 
raw  silk,  as  reeled  from  the  cocoon,  of  the  growth 
or  produce  of  countries  beyond  the  Cape  of  Good 
Hope,  to  be  exempt  from  additional  duties  when 
imported  from  places  this  side  of  the  Cape  of 
Good  Hope,  for  two  years  after  the  passage  of  this 
act.  The  object  of  the  provision  of  the  former  act 
was  to  protect  long  voyages,  and  it  was  thought 
best  to  modify  the  law,  so  far  as  the  articles  I  have 
mentioned  are  concerned,  for  a  period  of  two 
years. 

The  fourth  section  relates  to  ships  and  vessels. 
Under  the  act  to  which  I  have  referred,  ships  and 
vessels  sailing  to  ports  in  Canada,  Mexico,  and 
the  West  India  Islands,  were  subject  only  to  an- 
nual tonnage  duties.  Central  America  was  not 
included  in  that  act,  and  therefore  the  trade  with 
California  was  not  included  therein.  This  section 
includes  any  ships  or  vessels  to  or  from  any  port 
or  place  south  of  Mexico,  and  down  to  and  in- 
cluding Aspinwall  and  Panama. 

The  fifth  section  imposes  a  duty  of  twenty  per 
cent,  ad  valorem,  in  lieu  of  duties  now  imposed, 
upon  printing  paper  unsized  and  used  for  books 
and  newspapers  exclusively,  and  changes  the  du- 
ties on  various  other  specified  articles  of  paints 
and  gums,  so  as  to  make  them  correspond  with 
similar  articles. 

TJie  sixth  section  makes  the  duty  upon  crude 
petroleum  and  illuminating  oil,  when  imported 
irom  foreign  countries, twenty  percent. aifa/orem, 
leaving  the  duly  upon  refined  coal  oil  as  it  now 
stands. 

These  are  the  principal  provisions  of  the  bill 
I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed 
it  was  accordingly  read  the  third  time,  and  passed. 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

PUNISHMENT  OP  FRAUDS  ON  THE  REVENUE. 
Mr.  SHEFFIELD,  from  the  Committee  on 
Commerce,  to  whom  was  referred  an  act  (S.  No. 
506)  to  prevent  and  punish  frauds  upon  the  reve- 
nue, to  provide  for  the  more  certain  and  speedy 
collection  of  claims  in  favor  of  the  United  States, 
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uiii  forotlici-  puipiisi's,  with  lc;^^e  to  report  at  any 
ime,  nportcd  back  said  hill. 

Mr.  OLIN.  I  hope  tho  f^entleman  will  allow 
hat  bill  to  lio  nvrr. 

Mr.  SHEFFIELD.     Tiip  bill  is  an  important 
)no,  and  oua;ht  to  bo  passed. 
The  bill  vv;is  rcid. 

Mr.  SHEFFIELD.  1  am  instructed  by  the 
Domiiiiiiee  on  Commerce  to  ofTer  an  amendment 
.0  the  bill. 

Mr.  MAYNARD.  I  hope  the  gentleman  froi}i 
Elliode  Island  will  allow  me  to  suggest  that  this  ia 
1  bill  of  very  great  importance.  It  is  the  result 
jf  very  labored  investigations  into  frauds  that  have 
jeiTi  going  on  for  years,  which  we  have  no  legis- 
ation  to  punish,  and  which  it  is  important  to 
reach  in  a  manner  to  .suppress  them.  Now,  if  we 
put  any  amendments  on  the  bill,  we  know  it  is  a 
moral  certainty  tiiat  the  bill  will  be  lost. 

Mr.  SHEFFIELD.  I  do  not  think  so.  The  bill 
now  [irovides  llial  for  every  invoice  a  merchant 
Dbtains  for  his  goods,  he  shall  ol)tain  throe  cer- 
tificates and  pa^  three  consular  fees  of  two  dollars 
3ach.  I  want  to  amend  that  so  as  to  make  all  the 
Fees  only  two  dollars. 

Mr.  MAYNARD.  The  effect  of  amending  the 
bill  will  be  to  defeat  the  bill. 

Mr.  STEVENS.  I  agree  precisely  with  my  col- 
league upon  the  Committee  of  Ways  and  Means, 
[Mr.  M  ATNARD.]  We  do  look  upon  this  as  a  bill 
of  more  importance  than  any  one  we  have  passed 
for  some  time;  and  1  am  quite  sure  that  the  adop- 
tion of  any  amendment  is  the  end  of  this,  bill  for 
this  session.  If  the  gentleman  calls  the  previous 
question  upon  liis  amendment  1  hope  it  will  be 
voted  down,  and  that  we  will  pass  the  bill  just  as 
it  came  from  the  Senate. 

Mr.  SHEFFIELD.  1  will  state  frankly  that 
I  propose  to  offer  two  amendments:  one  which  I 
liave  already  mentioned,  and  another  to  limit  the 
amount  of  compensation  of  the  district  attorney 
for  the  southern  district  of  New  York  to  $6,000 
per  annum.  I  was  instructed  by  the  ComtTiittee 
on  Commerce  to  offer  the  first  ainendment;  the 
second  one  I  make  upon  my  own  motion.  I  agree 
thatthe  bill  isan  importantone  ;ind  that  the  arnend- 
m?nts  liad  better  be  voted  down  than  the  bill  de- 
feated. 

Mr.WASHBURNE.  Thegentleman  is  correct 
in  stilting  that  he  offers  the  first  amendnneni  by 
order  of  the  committee.  I  agreed  with  him  in  that 
as  well  as  in  the  other  amendment;  and  I  think, 
if  we  had  sufficient  time,  these  amendments  should 
be  made  to  the  bill.  I  agree  with  the  gentleman 
from  Pennsylvania  that  the  bill  is  of  more  import- 
ance than  any  one  we  have  had  this  session,  in 
order  to  prevent  these  stupendous  frauds  which 
have  been  going  on  for  a  series  of  years,  and  that 
we  should  do  nothing  to  hazard  the  passage  of 
the  bill  at  this  session. 

Mr.  WRIGHT.  I  fully  agree  with  the  gen- 
tleman from  Illinois  and  thegentleman  from  Penn- 
eylvaiiia,  in  believing  that  any  amcndiTient  will 
hazard  tin!  passage  of  the  bill. 

Mr.  SHEFFIELD.  As  such  seems  to  be  the 
sense  of  the  House,  I  will  not  offer  the  amend- 
ment, but  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  rjuestion  ordered  to  be  put;  and  under  the 
operation  thiM'eof  the  bill  was  ordered  to  a  third 
reading;  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  SHEFFIELD  moved  to  reconsider  the 
vote  liy  which  the  i)ill  was  passed, and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

liKTTURS   OF  MAKQUH. 

Mr.  SEDGWICK.  I  rise  to  make  a  privileged 
report.  I  report  back  from  the  Committee  on 
Naval  Affairs,  under  the  leave  granted  lo  report 
nt  any  time,  lull  of  ilio  Senate  No.  393,  concern- 
ing'htters  of  maiqnc,  prizes,  i)u<\  \nr/.<-  goods.  I 
move  the-  previous  question  on  the  third  reading 
of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 
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The  bill  was  ordered  to  a  third  reading,  and  it 
was  accoriliiiffly  read  the  third  time,  and  passed. 

Mr. SEDGWICK  iTioved  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

CONDUCT  OF  TUE  WAR. 

Mr.  GOOCH.  I  ask  the  unaniinous  consent 
of  the  House  to  take  up  the  concurrent  resolution 
of  the  Senate  in  relation  to  the  committee  on  the 
conduct  of  the  war. 

There  was  no  objection,  and  the  resolution  was 
taken  up.  It  authorizes  the  joint  committee  on 
the  conduct  of  the  war,  with  a  view  to  complete 
their  investigations,  to  continue  their  sessions  for 
thirty  days  after  the  close  of  the  present  Con- 
gress, and  to  place  their  report  and  accompanying 
testimony  in  the  hands  of  the  Secretary  of  the 
Sentite,  and  directs  the  printing  of  five  thousand 
copies  of  said  report  and  testimony  for  the  use  of 
the  Senate,  and  ten  thousand  copies  for  the  use 
of  the  House  of  Representatives. 

Mr.  ROSCOE  CONKLING.  If  this  printing 
is  to  be  done,  it  ought  to  be  for  the  use  of  some- 
body, but  if  the  report  is  not  printed  until  thirty 
days  after  the  expiration  of  this  Congress,  it  will 
not  be  for  anybody.  I  suggest,  therefore,  to  the 
gentleman  from  Massachusetts  that  the  resolution 
be  so  amended  as  to  provide  that  this  report  shall 
be  printed  for  the  use  of  the  members  of  the  pres- 
etit  Congress. 

Mr.  GOOCH.     I  have  no  objection  to  that. 

The  amendment  was  agreed  to;  and  the  resolu- 
tion, as  amended,  was  concurred  in. 

BRANCH  MINT  IN  NEVADA. 

On  motion  of  Mr.  STRATTON,  by  unani- 
mous consent,  the  Cominittee  of  the  Whole  on 
the  state  of  the  Union  was  discharged  from  the 
further  consideratioii  of  the  bill  of  the  House  (No. 
663)  to  establish  a  branch  mint  of  the  United 
Slates  in  the  Territory  of  Nevada. 

Mr.  STRATTON.  This  is  a  bill  recommended 
by  the  Secretary  of  the  Treasury,  and  report(.'d 
by  the  Committee  of  Ways  and  Means.  I  call 
the  previous  question  upon  it. 

The  previous  question  was  seconded,  and  the 
main  i|nestion  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  STRATTON  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  tabk. 

The  latter  motion  was  agreed  to. 

HOUR  Ol'"  MBICTIMG. 

On  motion  of  Mr.  STEVENS,  by  unanimous 
consent, 

Ordered,  Tlint  when  the  House  adjourns  to  day,  it  ail- 
jourii  to  meet  at  eleven  o'clock,  a.  m.,  tomorrow. 

UNITISD  STATES  DISTRICT  COURT. 

Mr.  WILSON,  by  unanimous  consent,  re- 
ported back  from  the  Committee  on  the  Judiciary 
bill  of  the  House  No.  678,  to  enal)le  the  district 
courts  of  the  United  Slates  to  issue  executions 
and  other  final  process  in  certain  cases,  upon 
which  he  deiTianded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  WILSON  demanded  the  previous  question 
on  the  passage  of  the  bill. 

And  then,  on  motion  of  Mr.  F.  A.  CONK- 
LING, (at  eighteen  minutes  to  twelve  o'clock, 
p.  m.,)  the  House  adjourned. 


IN  SENATE. 
TnESDA v,JV/nrc/i  3,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
Mr.  CHANDLER.     1  move  thatthe  reading 
of  the  Journal  be  dispensed  with. 

The  Pi^ESIDENT  pro  tempore.     Tlie  reading 


will  be  dispensrd  with  if  there  be  no  objnction. 
The  Chair  hears  none. 

TREATY  WITH  PERU. 

The  PRESIDENT  ;)j-o  tempore  laid  before  the 
Senate  the  ameiuimenis  of  the  House  of  Repre- 
sentatives to  the  l)ill  (S.  No.  554)  to  carry  into 
effect  the  convention  between  the  United  States 
aiul  the  republic  of  Peru,  signed  at  Lima  on  the 
I2lh  ofjanuary,  1863,  for  the  set  llciru'iit  of  claims. 

On  motion  of  Mr.  SUMNER,  it  was 

Rffo/rci/,  That  the  Semte  disagree  to  tbeiinii'ndmpnt  of 
tlie  House  ol'Repiesent:Uive.s  to  lll(^sai(l  bill,  and  ask  .'i  cnn- 
t'eri'ncc  on  tlie  disaiireeiiig  votes  olthe  two  Houses  thereon. 

Ordered,  'I'lirit  tlie  ciminiittec  of  eoiifiTenee  on  tlie  part 
of  tlie  Senate  lie  appointed  by  the  Pre.sidi'iit  jiro  Lem}iore. 

The  PR  ESI  DENT  pro  <empo?-c  appointed  Mr. 
Sumner,  Mr.  Harris,  and  .Mr.  Hicks,  the  com- 
mittee on  the  part  of  the  Senate. 

MESSAGE  FROM  THE   HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  ofcRepiTsentativis  had  passed  the  follow- 
ing iiills;  in  which  it  requested  the  concurrence  of 
the  Si'tiate: 

A  bill  (No.  663)  to  establish  a  branch  mint  of 
the  United  Stati'S  in  the  Territory  of  Nevada; 

A  liill  (No.  678)  to  enable  the  district  courts  of 
the  United  States  to  issue  executions,  and  other 
final  prticess,  in  certain  cases;  and 

A  bill  (No.  779)  to  modify  existing  laws  im- 
posing duties  on  imports,  and  for  other  purposes. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives-had  signed  vari- 
ous enrolled  bills. 

READING  OF  THE  JOURNAL. 

Mr.  KING.     Has  the  Journal  been  read? 

The  PRESIDENT  pro  tempore.  The  Journal 
has  not  been  read.  Its  reading  was  dispensed 
with  by  unanimous  consent. 

Mr.  KING.  There  were  some  objections  here. 
I  think  it  had  better  be  read. 

The  PRESIDENT  pro  tempore.  The  Chair 
heard  no  objection.  Did  the  Senator  from  New 
York  object? 

Mr.  KING.  The  Senator  from  Maine  ex- 
pressed dissent. 

The  PRESIDENT  pro  tempore.  The  Chair 
heard  no  objection. 

Mr.  FESSENDEN.  I  did  object.  I  said  I 
thought  it  had  better  be  read.  1  do  not  know 
whether  the  Chair  heard  it  or  not. 

The  PRESIDENT  pro  tempore.  The  Journal 
must  be  read. 

The  Secretary  read  the  Journal  of  yesterday 's 
proceedings,  the  concluding  portion  of  which  was 
as  follows: 

"  So  the  Senate  refused  to  adjourn. 

"'J'he  question  I)ein2  put  by  tlie  Chair,  will  tlie  Senate 
ooiicur  in  the  report  of  the  conimittoR  of  conl'erence? 

"  ft  was  duteiniiiied  in  the  affirmative;  so  it  was 

"  Resolved,  That  the  Senate  coneur  in  the  report  of  the 
committee  of  conference  on  the  disncieeing  votes  of  tlie 
two  Houses  on  the  bill  (II.  R.  No.  591)  to  indemnify  the 
Piosidciit  and  other  persons  for  snspendins  the  privilege  of 
the  writ  ofAa/j('(iscorj)ii.v  and  acts  done  in  pursnanoe  thereof. 

^'■Ordered,  That  the  Secretary  notify  ihe  House  of  Rep- 
ri'sentatives  iIk-icoI. 

"On  motion  hv  Mr.  Trumbum..  that  the  Senate  proceed 
to  Ihe  consideraiion  of  the  hill  (II.  it.  No.  .'i99)  relaiing  to 
the  validity  of  deeds  of  public  squares  and  lots  iu  Ihe  city 
of  Washington, 

"  It  was  deiernilned  In  the  aflirmativo,  nnd  the  Senate 
proceeded  to  consider  said  bill  ns  iu  Couiraittec  of  the 
Whole. 

"On  motion  by  Mr.  Howard, 

"The  Senate  adjourned." 

Several  Senators  tiddressed  the  Chair. 

Mr.  CHANDLER  was  recognized. 

Mr.SAULSBURY.  1  rise  lo  a  privileged  ques- 
tion. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Delaware  will  state  the  question  to  which  lie 
rises. 

SUSPENSION  OF  THE  HABEAS  CORPUS. 

Mr.  SAULSBURY.  Mr.  President,  I  rise  to 
aprivilegi'd  qui'stion.  I  see  that  my  colleague  has 
just  come  in;  1  did  not  know  it  when  I  rosi-.  Per- 
haps 1  ought  to  leave  the  matter  to  him;  but  I  ro8e 
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to  Hisk  tliiit  tlic  Journal  be  corrected  in  this  respect: 
tlial  when  the  Chair  annonnciHl  lliat  the  report  of 
the  committee  of  conference  iiaci  boeni-.greed  to,  my 
colleague  appealed  from  the  decision  of  the  Chair. 
That  apf)eal  has  not  been  entiM-ed.  1  ask  my  col- 
league if  he  did  not  appeal?  [Mr.  Saulsbury  vvetit 
to  the  seat  of  Mr.  iiAYARD,  and  was  engaged  in 
conversation  with  him.] 

Mr.  CHANDLER.  [  move  that  tin-  Senate 
proceed  to  the  conr=ideration  of  the  joint  resolu- 
tion reported  from  the  committee 

Mr.  POWELL.  Is  it  tiot  first  in  order  to  con- 
sider the  motion  to  correct  the  Journal.' 

The  PRESIDEN'l'?)ro  tempore.  It  ia;  and  the 
Chair  recognized  the  Senator  from  Delaware  upon 
that  question,  but  inferred  from  his  not  repeating 
the  motion,  after  consultation  with  his  colleague, 
that  he  did  not  press  it  further. 

Mr.  SAULSBURY.  I  did  not  .see  my  colleague 
ill  at  the  litne  I  rose. 

Mr.  POWELL.  I  desire  to  make  a  motion  to 
correct  the  Jouijial.  I  do  not  think  it  states  tlie 
facts  as  they  occurred. 

Mr.  CHANDLER.  Mr.  President,  I  have  the 
floor,  i  believe. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kentucky  rises  to  a  privileged  question, 
v/hich  takes  precedence  of  the  motion  of  the  Sen- 
ator from  Michigan. 

Mr.  POWELL.  The  Journal  indTcates  that 
.after  a  motion  to  adjourn,  the  vote  was  put  upon 
concurring  in  the  report  of  the  committee  of  con- 
ference on  the  bill  to  indemnify  the  President.  I 
do  not  believe  that  that  vote  ever  was  put,  and  I 
will  state  the  facts.  I  move  to  amend  the  Journal 
in  that  respect  and  in  two  others  that  I  will  men- 
tion. The  Senator  from  Delaware  [Mr.  Bayard] 
had  the  floor.  He  yielded  the  lloor  to  mc  to  move 
an  adjournment,  to  allow  him  to  conclude  his 
speech  hereafter.  I  made  the  motion,  stating  that 
1  did  it  at  the  instance  of  the  Senator  from  Dela- 
ware. We  were  aljout  to  divide  upon  it,  when 
the  Senator  from  Iowa  [Mr.  Harlan]  called  .me 
to  order,  stating  that  I  could  not  make  the  motion, 
because  there  was  a  Senator  oh  the  floor:  the  Sen- 
ator from  Delaware  was  still  standing.  I  stated 
that  the  Senator  from  Delaware  had  yielded  to 
allow  me  to  make  a  motion  to  adjourn.  Then  the 
Senator  from  Iowa  stated  that  tlie  Senator  was  on 
the  floor,  and  that  he  must  take  his  seat.  There- 
upon Mr.  Bayard  took  his  seat.  I  ro.se  again 
where  I  am  standing  now,  in  about  this  position, 
[in  the  middle  aisle,  near  Mr.  Bayard's  .scat,] 
and  again  stated  to  the  Chair  that  the  Senator 
from  Delav/are  having  yielded  for  that  purpose,  I  | 
moved  that  the  Senate  adjourn.  A  count  v.'as 
called  for;  the  yeas  and  nays  were  ultimately  or- 
dered; and  thereupon  the  acting  President  pro 
tempore  of  the  Senate,  the  Senator  from  Kansas 
[Mr.  Pomeroy] 

The  PRESIDENT  pro  ^cHipore.  The  Chair  begs 
)iardon  of  tile  Senator  to  allow  him,  while  he  is 
addressing  the  Senate,  to  sign  a  large  number  of 
enrolled  bills. 

Mr.  POWELL.  I  shall  wait  until  the  Presi- 
dent gets  through,  and  then  I  will  address  the 
Senate. 

ENROLLED  BILLS  SIGNED. 

The  PRESIDENT  pro  tempore  signed  the  fol- 
lowing enrolled  bills  and  joint  resolutions,  which 
had  previously  received  the  signature  of  the 
Speaker  of  the  House  of  Representatives: 

A  bill  (S.  No.  435)  for  a  grant  of  lands  to  the 
State  of  Kansas,  in  alternate  sections,  to  aid  in  the 
construction  of  certain  railroads  and  telegraphs  in 
Kaid  State; 

A  bill  (S.  No.  483)  to  establish  the  gauge  of  the 
Pacific  railroad  and  its  branches; 

A  bill  (S.  No.  526)  to  authorize  the  appoint- 
ment of  an  As.sistant  Treasurer  of  the  tlnited 
States,  and  to  fix  the  pay  of  the  Treasurer,  As- 
sistant Treasurer,  clerks,  and  messengers  in  the 
office  of  the  Treasurer; 

A  bill  (S.  No.  534)  for  the  relief  of  Caroline  T. 
Renshaw; 

A  bill  (S.  No.  536)  to  incorporate  the  institu- 
tion for  the  education  of  colored  youth  in  the 
District  of  Columbia; 

A  bill  (S.  No.  537)  to  grant  the  right  of  pre- 
emption to  certain  purchasers  on  the  SoBcol  Ranch, 
in  the  State  of  California; 

A  bill  (S.  No.  540)  to  authorize  the  brevetting 
of  volunteersandotherofiicers  in  iheUnited  States 
service; 


A  bill  (S.  No.  543)  to  provide  for  the  disposal 
of  certain  lands  tlierein  named; 

A  bill  (S.  No.  548)  to  pi-ovide  circuit  courts  for 
the  districts  of  California  and  Oregon,  and  for 
other  purposes; 

A  bill  (S.  No.  557)  to  provide  for  issuing  an 
American  register  to  the  steam-vessel  Maple  Leaf; 

A  bill  (S.  No.  562)  to  facilitate  the  taking  of  dep- 
ositions within  the  United  States  to  be  used  in  the 
courts  of  other  countries,  and  for  other  purposes; 

A  bill  (S.  No.  564)  to  amend  an  act  entitled 
"An  act  to  authorize  the  employment  of  volun- 
teers to  aid  in  enforcing  the  laws  and  protecting 
public  property,"  approved  July  22,  1861; 

A  bill  (S.  No.  565)  for  the  removal  of  the  Sis- 
seton,  Wahpaton,  JVIedawakanton,  and  Wahpa- 
koota  bands  of  Sioux  or  Dakota  Indians,  and  for 
the  disjiosition  of  their  lands  in  Minnesota  and 
Dakota; 

A  joint  resolution  (S.  No.  129)  authorizing  the 
collection  in  coin  of  postages  due  on  unpaid  mail 
matter  from  foreign  countries; 

A  joint  resolution  (S.  No.  133)  to  grant  a  por- 
tion of  Judiciary  or  Armory  square  for  a  home 
for  destitute  news-boys; 

A  bill  (H.  R.  No.  226)  to  amend  "An  act  to 
establish  a  court  for  the  investigation  of  claims 
against  the  United  States,"  approved  February 
24,  1855; 

A  bill  (H.  R.  No.  523)  to  promote  the  efficiency 
of  the  corps  of  engineers  and  of  the  ordnance  de- 
partment, and  for  other  purposes;  and 

A  bill  (H.  R.  No.  591)  relating  to  habeas  corpus 
and  to  regulate  judicial  proceedings  in  certain 
cases. 

HOUSE  BILLS  KEFERRED. 

The  bill  (No.  678)  to  enable  the  district  courts 
of»ihe  United  States  to  issue  executions,  and  other 
final  process  in  certain  cases,  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  the  Ju- 
diciary. 

The  bill  (No.  779)  to  modify  existing  laws  im- 
posing duties  on  imports,  and  for  other  purposes, 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Finance. 

The  bill  (No.  663)  to  establish  a  branch  mint 
of  the  United  States  in  the  Territory  of  Nevada 
was  read  twice  by  its  title. 

Mr.  LATHAM.  I  move  that  that  bill  lie  on 
the  table  for  the  present. 

The  motion  was  agreed  to. 

SUSPENSION  OP  THE  HABEAS  CORPUS. 

Mr.  POWELL.  As  I  was  about  to  say,  after 
the  motion  to  adjourn  had  been  decided  in  the  neg- 
ative by  a  vote  of  the  Senate,  the  occupant  of  the 
chair,  I  understand — I  did  not  hear  him — in  a  very 
low  and  very  hurried  manner  asked  those  who 
were  in  favor  of  concurring  in  the  report  of  the 
committee  to  say  "  ay."  I  heard  the  ayes.  I  did 
not  hear  him  put  the  question,  and  I  was  standing 
here.  The  ayes  were  quite  numerous  on  that  [the 
Republican]  side  of  the  Chamber.  If  the  occu- 
pant of  the  chair  asked  for  the  noes,  I  did  not  hear 
it.  I  do  not  believe  he  did.  If  he  did,  he  cer- 
tainly said  it  in  so  Iowa  voice  that  1  could  not  hear 
from  this  point,  [about  the  center  of  the  middle 
aisle.]  I  heard  nothing  that  he  said  really,  bull 
was  told  that  he  did  in  a  low,  hurried  voice  put 
the  question  to  those  in  favor  of  concurring  in  the 
report  to  say  "  ay."  I  am  told  by  other  Sena- 
tors, who  were  listening,  that  he  did  not  ask  the 
noes  to  vote.  1  will  not  say  that  he  did  not;  but 
1  will  say  that  if  he  did,  I  did  not  hear  it.  1  in- 
stantly rose  when  it  was  announced  that  the  bill 
had  passed.  The  Senator  from  Illinois  by  that 
time  had  got  up  and  moved  to  take  up  some  other 
bill;  J  am  not  sure  about  the  number. 

Mr.  WILLEY.     Mr.  President 

The  PRESI DENT  p-o  tempore.  Does  the  Sen- 
ator from  Kentucky  yield  to  the  Senator  from 
Virginia.' 

Mr.  POWELL.  I  will  yield  if  the  Senator 
wishes  to  ask  a  question. 

Mr.  WILLEY.  1  de.sire  to  make  a  statement 
in  justice  to  the  Senator  occupying  the  chair. 

Mr.  POWELL.  Allow  me  to  get  through,  and 
then  you  can  make  it.  I  rose  and  called  the  at- 
tention of  the  Chair  to  the  fact  that  it  was  not  then 
in  order  to  put  the  vote  which  had  then  been  an- 
nounced as  being  carried,  because  the  Senator  from 
Delaware  had  the  flooi-,  and  he  had  yielded  it  tem- 
porarily for  the  purpose  of  a  motioiuto  adjourn, 
and  was  still  entitled  to  it.     I  said,  furthermore, 


that  I  had  stated  distinctly,  and  called  the  attention 
of  the  occupant  of  the  chair  to  the  fact,  that  when 
I  first  made  the  motion  I  was  called  to  order  by 
the  Senator  from  Iowa,  and  then  I  had  a  second 
time  to  state  my  motion.  The  Senator  who  then 
occupied  the  chair  said  he  did  not  hear  me.  It  is 
strange,  indeed,  ^at  he  did  not.  I  was  called  to 
order  when  I  first  made  the  motion  to  adjourn, 
and  called  to  order  a  second  time  by  the  Senator 
from  Iowa,  and  I  announced  distinctly,  wlien  I 
was  called  to  order,  that  I  made  the  motion  at  the 
instance  of  the  Senator  from  Delaware,  who  still 
had  the  floor.  Then  the  Setiatorfrom  Iowa  called 
my  attention  to  the  fact  that  the  Senator  from 
Delaware  was  still  on  his  feet,  and  the  Senator 
must  take  his  seat  before  he  could  yield  the  floor. 
At  my  suggestion  the  Senator  from  Delaware  did 
takeJiis  seat,  and  1  again  rose  here  and  made  the 
motion  distinctly,  after  having  first  stated  that  1 
had  made  the  motion  at  the  instance  of  the  Sen- 
ator from  Delaware. 

These  are  substantially  the  facts.  I  do  not  pro- 
fess to  give  the  exact  words.  Then,  sir,  the-Sen- 
ator  from  Delaware  took  an  appeal  from  the  de- 
cision of  the  Chair.  The  occupant  of  the  chair 
did  not  put  the  appeal.  Then  the  Senator  from 
Illinois  [Mr.  Richardson]  moved  a  reconsidera- 
tion of  the  vote.  That  is  not  entered  upon  the 
Journal.  The  appeal  of  the  Senator  from  Dela- 
ware from  the  decision  of  the  Chair  is  notentered 
there;  the  motion  of  the  Senator  from  Illinois  to 
reconsider  the  vote  is  not  entered  there;  and  I 
move  that  the  Journal  be  corrected  to  conform  to 
tlie  facts  that  I  have  seated. 

Mr.  BAYARD.     Mr.  President 

Mr.  FOOT,  (Mr.  Foster  in  the  chair.)  The 
Senator  from  Delaware  will  allow  me  a  word. 
Perhaps  a  word  of  explanation  is  due  to  the  body 
from  me  as  its  Presiding  Officer.  I  was  not  occu- 
pying the  chair  at  the  time,  and  had  no  cogni- 
zance of  the  proceedings  of  the  last  hour  of  last 
night's  session. 

Mr.  POWELL.  The  Senator  from  Vermont 
will  allow  me  to  suggest  that  1  stated  distinctly 
who  occupied  the  chair.  We  attach  no  blame  to 
the  honorable  Senator  from  Vermont. 

Mr.  FOOT.  I  was  going  to  excuse  my  own 
absence.  I  had  occupied  the  chair  for  five  con- 
secutive hours  ill  the  early  part  of  the  day,  and  at 
other  times  during  the  session  of  yesterday.  Late 
in  the  night,  about  four  o'clock,  feeling  the  neces- 
sity of  some  rest,  and  assuming  that  probably  the 
Senate  would  be  in  session  all  the  coming  night,  I 
deemed  it  important  that  I  should  retire  to  receive 
some  rest,  and  to  that  end  I  called  my  friend,  the 
honorable  Senator  from  Rhode  Island,  [Mr.  An- 
thony,] who  has  so  often  and  so  kindly  relieved 
me  of  the  duties  of  the  chair,  to  occupy  it  for  the 
time  being;  and  leaving  word  with  a  messenger  to 
notify  me  if  my  presence  on  any  occasion  should 
be  wanted,  I  retired  to  my  room,  and  after  having 
fallen  asleep  the  first  notice  I  had  was  that  the 
Senate  had  adjourned — nothing  more.  I  came  to 
the  chief  clerk  of  the  Senate,  and  inquired  the  state 
of  business,  and  he  informed  me  in  accordance 
with  the  record,  the  Journal  as  read  this  morning. 

Mr.  BAYARD.  Mr.  President,  1  do  not  pre- 
tend to  know  what  other  persons  said  or  did ;  but 
I  can  answer  for  myself,  and  to  the  extent  to 
which  I  did  hear  I  think  my  recollection  is  accu- 
rate. While  I  was  discussing  the  bill  before  the 
Senate,  some  Senator,  not  the  honorable  Senator 
from  Kentucky,  probably  fifteen  or  twenty  min- 
utes previously  to  the  time  at  which  I  yielded  the 
floor,  asked  me  if  I  was  willing  to  yield  the  floor 
for  the  purpose  of  moving  an  adjournment.  I 
said  no;  that  I  preferred  closing  my  remarks  on 
the  section  of  the  bill  which  I  was  then  consid- 
ering, and  to  which  my  remarks  were  addressed; 
and  after  that  I  would  prefer  an  adjournment.  In 
consequence  of  this,  a  short  time  afterwards,  I 
cannot  recollect  the  exact  length  of  time,  the  hon- 
orable Senator  from  Kentucky  did  ask  me  if  I  was 
ready  to  yield  the  floor  for  an  adjournment  now. 
1  said  to  him  that  I  was;  and  at  that  time  I  had 
not  concluded  my  remarks,  but  had  reserved  those 
which  related  to  those  sections  of  the  bill  which 
professed  to  give,  I  think,  a  very  ineflTectual  re- 
lief to  persona  confined  without  authority  of  law. 
That  was  all  on  which  I  still  desired  to  express 
my  opinion.  I  yielded  the  floor  and  remained 
standing.  The  Senator  from  Kentucky  made  his 
motion,  standing  close  by  mc.  All  that  I  heard. 
I  recollect  also,  distinctly,  that  the  honorable  Sen- 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1491 


ator  from  Iowa  [Mr.  Harlan]  called  him  to  or- 
der, on  tlie  ground  that  1  had  not  ttikcn  my  seat. 
Tlien,  of  course,  1  yielded  the  floor  to  the  lionor- 
able  Seniitor  from  K(^ntucky  for  lie  purpose  of 
making  liie  motion  to  ad  journ.  Aferwards,  when 
1  rose  again,  it  was  said  the  vote  had  been  an- 
nounced. There  was  seme  noise  in  the  Cham- 
ber; 1  confess  I  could  no*  tell  what  its  object  was; 
and  when  I  rose  to  continue  my  remarks,  sup- 
posing that  the  bill  was  still  under  discussion,  it 
was  stated  that  the  l)ill  had  passed. 

Now,  sir,  for  my  own  part  I  know  that  these 
complications  perhaps  arise  froin  the  excitement 
of  debate  in  deliberative  bodies.  My  anxiety  is 
to  record  my  vote  against  the  bill,  no  more.  I 
should  be  perfectly  willingif thebill  could, bycom- 
mon  consent,  be  considered,  and  a  vote  be  taken 
by  yeas  and  nays,  to  let  it  be  taken  insianter,  with- 
out one  word  of  debate,  so  as  simply  to  be  allowed 
to  recoid  my  vole.  I  am  willing  to  waive  and 
forego  any  remarks  on  the  residue  of  the  bill 
which  I  have  not  commented  upon,  and  to  let  the 
vote  he  taken,  if  the  bill  is  reconsidered  by  con- 
sent, by  yeas  and  nays  without  a  word  of  com- 
ment on  our  side,  and  I  presume  none  is  desired 
on  (he  part  of  the  friends  of  the  Administration. 
If  this  suggestion  be  accepted  by  others,  I  hope 
it  will  be  acceded  to  by  the  Senate.  It  removes 
all  possibility  of  complication,  and  it  gives  us  the 
right  which  I  think  we  liave,  and  ought  to  have, 
to  record  our  votes.  We  consider  that  tlie  ques- 
tion on  the  passage  of  the  bill  or  agreement  to  the 
report  was  not  properly  put.  It  certainly  was  not 
heard  by  me;  and  not  o«ly  that,  bu^  it  was  not 
heard  by  any  Senator  on  this  side  of  the  Chamber; 
nor  had  we  any  idea,  until  it  was  announced  by 
the  members  on  tlie  other  side,  that  the  bill  had 
passed.  Under  these  circumstances  what  I  desire, 
and  I  trust  those  who  agree  with  me  in  opinion 
desire  no  more,  is  a  reconsideration  for  the  pur- 
pose of  taking  the  vote  without  a  word  more  of 
debate.  I  wish  my  vote  to  be  recorded  against 
thebill. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  Tlie  question  before  the  Senate  is 
on  amending  the  Journal. 

Mr.  TRUMBULL.  The  Senator  from  Vir- 
ginia rose  to  make  some  statement  in  regard  to  the 
facts.  If  he  desires  the  floor,  I  am  entirely  will- 
ing that  he  shall  make  his  statement.  If  there  is 
any  other  fact  to  be  stated,  I  should  like  to  know  it. 

Mr.  WILLEY.  I  feel  it  my  duty  to  say,  sir, 
without  going  into  any  statement  of  the  proceed- 
ings at  large  last  night  in  reference  to  this  mat- 
ter, that  I  certainly  understood  the  Senator  in  the 
chair  as  putting  the  question  in  the  negative;  for 
I  did  distinctly  announce  my  vote,  voting"  no  "on 
the  question.  It  would  give  me  pleasure  to-day  if 
this  matter  was  reconsidered,  that  I  might  place 
my  vote  upon  record.  Being  opposed  to  the  pas- 
sage of  the  bill,  I  understood  the  Chair  as  putting 
the  question  in  the  negative;  and  on  the  settee  in 
the  back  part  of  the  Chamber  I  did  vote  "  no." 

Mr.  SAULSBURY.  I  wish  to  ask  the  Senator 
from  Virginia  this  question:  did  not  my  colleague 
)[ield  the  floor  for  the  purpose  of  allowing  a  mo- 
tion to  adjourn  to  be  made  simply,  and  for  that 
alone  ; 

Mr.  WILLEY.    I  so  understood. 

Mr.  TRUMBULL.  In  view  of  what  has  been 
said  by  the  Senator  from  Kentucky  [Mr.  Powell] 
and  the  Senator  from  Delaware,  [Mr.  Bayard,] 
I  deem  it  my  duty  to  make  a  statement  in  regard 
to  the  proceedings  on  the  passage  of  the  l>ill,'and 
in  reference  to  the  motion  to  correct  the  Journal. 
The  Journal  states  the  facts.  I  admit  that  the  Sen- 
ator from  Kentucky  asked  the  Senator  from  Del- 
aware to  yield  the  floor  for  the  purpose  of  ena- 
liling  him  to  make  a  motion  to  adjourn,  and  tiie 
Senator  did  yield  the  floor,  and  the  Senator  from 
Kentucky  made  his  motion  to  adjourn.  The  mo- 
tion was  made  twice,  in  fact,  the  Senator  from 
Delaware  taking  his  seat  in  the  mean  time.  A  vote 
was  taken  on  that  motion  to  adjourn  by  yi'iis  and 
nays,  and  decided  in  the  negative;  and  then  the 
Chair,  as  was  his  duly,  put  the  question  upon 
the  bill  under  consideration ,  and  declared  it  car- 
ried. 1  certainly  voted  in  the  aflirmative  on  that 
question.  The  Senator  from  Virginia  tells  you 
he  voted  in  the  negative.  Then,  sir,  I  made  a 
motion  10  lake  up  Hou.so  bill  No.  599,  a  bill  re- 
lating to  the  validity  of  deeds  of  public  squares 
and  lots  in  the  city 'of  Washington.  I  was  rec- 
ognized by  the  Chair,  and  ihn  floor  was  given  lo 


me,  and  the  vote  was  taken  on  the  motion  to  take 
up  House  bill  No.  599,  and  it  was  taken  up  be- 
fore the  Senator  from  Kentucky  said  one  word, 
or  the  Senator  from  Delaware,  or  my  colleague, 
or  any  one  else.  I  wag  recognized  immediately 
by  the  Chair,  after  the  vote,  and  that  bill  was  taken 
up;  and  every  effort  that  was  made  by  the  Sena- 
tors upon  the  other  side,  was  an  interruption  made 
while  I  was  entitled  to  the  floor,  and  I  protested 
against  it,  repeatedly  called  the  gentlemen  to  order, 
and  called  upon  the  Chair  to  enforce  the  rules, 
and  inquired  if  I  was  not  entitled  to  the  floor. 

Mr.  RICHARDSON.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Illinois  give  way  to  his  colleague.' 

Mr.  TRUMBULL.  If  he  wishes  to  ask  me  a 
question  I  will. 

Mr.  RICHARDSON.  I  wish  to  make  a  sim- 
ple statement.  I  did  not  interrupt  my  colleague, 
but  entered  the  motion  to  reconsider  subsequently. 

Mr.  TRUMBULL.  I  will  answer  that.  My 
colleague  could  not  enter  any  such  motion  to  re- 
consider, and  I  will  state  why.  The  other  Sen- 
ators who  sought  the  floor  and  made  statements 
were  out  of  order,  and  of  course  no  motion  that 
they  made  could  be  received  while  I  was  entitled 
to  the  floor.  Now,  sir,  I  am  willing  to  say,  and 
do  say  in  my  place,  that  while  in  ordinary  cases, 
and  where  Senators  on  both  sides  of  the  Chamber 
were  considering  a  bill  with  a  view  to  perfect  it 
or  defeat  it,  and  without  any  object  by  resorting 
to  parliaijientary  tactics  to  defeat  the  objects  of 
the  Senate,  I  would,  as  a  matter  of  courtesy,  go 
very  far  to  allow  a  bill  to  be  reconsidered,  to  allow 
a  Senator  to  take  his  own  time  in  regard  to  speak- 
ing; yet,  when  Senators  resort  to  parliamentary 
tactics,  to  motions  for  delay,  and  for  no  other 
purpose  than  for  delay,  as  was  manifest  tljpr(|ugh 
the  hours  of  last  night,  I  will  hold-  them  to  the 
strict  parliamentary  law.  "Let  him  who  takes 
the  sword  perish  by  the  sword."  Althoygh,  in 
an  ordinary  case,  the  Senator  from  Delaware  iiav- 
ing  yielded  the  floor  in  order  that  his  friend  from 
Kentucky  might  make  a  motion,  I  would,  though 
some  Senators  got  the  floor  before  him,  be  dis- 
posed to  yield  to  the  Senator  from  Delaware,  by 
parliamentary  law  the  Senator  from  Delaware  had 
no  right,  and  it  was  not  in  his  power  to  yield  the 
floor  for  any  purpose  but  to  give  it  up.  When 
he  sat  down,  except  by  the  courtesy  of  the  Sen- 
ate, he  had  no  more  right  to  the  floor  than  any 
other  Senator  in  this  Chamber,  and  it  has  been 
repeatedly  decided  here  that  you  cannot  give  up 
the  floor  on  conditions.  The  surrender  of  the 
floor  is  absolute,  and  it  is  only  as  a  matter  of  favor 
and  courtesy  that  a  Senator  is  sometimes  allowed 
to  give  up  the  floor  temporarily,  as  we  pass  bills 
by  unanimous  consent  when  some  other  subject 
is  pending  before  the  Senate.  But  they  are  in  no 
condition  to  ask  favors,  sir.  Motion  after  motion 
was  made  here  last  night  by  the  Senator  from 
Kentucky,  by  botlr  the  Senators  from  Delaware, 
and  by  my  colleague,  to  lay  on  the  table,  to  post- 
pone indefinitely,  to  adjourn,  to  adjourn,  to  ad- 
journ, and  to  adjourn  again,  and  the  yeas  and 
nays  called  on  each  occasion;  vote  after  vote  was 
taken  through  the  night  on  motions  to  adjourn. 
Senators  occupying  the  floor  would  give  way  to 
other  Senators  in  order  to  make  this  motion  to 
adjourn.  There  were  but  four  or  five  Senators  ill 
this  combination.  Four  or  five,  I  believe,  was  the 
extent  of  their  votes  on  these  dilatory  motions. 

Is  it  to  be  expected  that  the  representatives  of 
the  States  of  this  Union,  in  this  time  of  our  coun- 
try's trial,  when  the  foundations  of  the  Republic 
are  being  shaken,  would  on  an  important  ques- 
tion allow  the  wheels  of  legislation  to  stop,  im- 
portant measures  to  be  defiuiled  by  the  factious 
op[)osition  of  les.s  than  a  Icnih  part  of  the  members 
of  the  Senate  }  Sir,  could  we  answer  to  our  con- 
stituents if  we  had  allowed,  through  courtesy  or 
any  other  claim,  except  that  of  strict  right,  the 
del'eat  of  an  inipctrtant  measure  by  such  tactics  as 
these  .'  Therefore,  I  say,  sir,  ahliough  the  Senator 
from  Delaware  may  have  intended  to  get  the  floor 
and  continue  his  speech,  he  did  not  get  the  floor 
again.  The  question  was  put;  the  question  was 
(lecidi;d;  a  motion  was  intcrjiosed  to  take  up  an- 
other bill;  and  that  motion  prevailed  before  the 
Senator  from  Delawart-  or  the  Senator  from  Ken- 
tucky attempted  to  addruBs  the  Chair. 

But,  sir,  it  is  said  by  one  of  the;  SiMuUors  from 
Delaware  that  Win  colleague  took  an  appeal.  Sir, 
he  could  lak»- no  appeal.    riieCluwrdid  not  recog- 


nize his  appeal.  The  Chair  had  no  authority  to 
recognize  his  appeal.  Why.'  Because,  before  the 
attempt  to  take  an  appeal  was  made,  another  meas- 
ure had  come  before  the  Senate  and  was  under 
consideration,  to  wit.  House  bill  No.  599;  and  he 
could  not  appeal  from  a  decision  which  had  trans- 
pired after  the  subject  had  passed  away,  and  the 
Presiding  Officer  very  properly  refused  to  enter- 
tain any  such  motion,  and  the  Journal  very  prop- 
erly refuses  to  show  any  such  motion. 

But,  says  my  colleague,.  "  I  moved  to  recon- 
sider." Well,  let  me  tell  my  colleague  he  had  no 
right  to  move  to  reconsider.  Did  he  vote  for  this 
bill.?  He  does  not  pretend  that  he  did.  I  know 
not  whether  he  was  in  his  seat  at  the  time  it  passed; 
He  may  have  been  in  the  Chamber;  but  is  it  not 
a  well-settled  principle  of  parliamentary  law  that 
no  person  can  move  to  reconsider  the  vote  of  a 
legislative  body  except  he  himself  has  voted  with 
the  majority.'  Yes,  but  said  my  colleague  last 
night,  and  I  suppose  he  will  repeat  it  to-day, 
"where  a  bill  passed  without  calling  the  yeas  and 
nays,  all  are  presumed  to  vote  in  the  affirmative, 
and  any  one  may  make  the  motion  to  reconsider." 

Mr.  RICHARDSON.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator give  way  to  his  colleague.' 

Mr.  TRUMBULL.    Yes,  sir. 

Mr.  RICHARDSON.  I  said  that  was  the  case 
where  tliere  was  no  division,  not  where  there  waa 
no  calling  of  the  yeas  and  nays. 

Mr.  TRUMBULL.  Wherethere  was  no  divis- 
ion, says  my  colleague,  (I  stand  corrected  in  that,) 
any  person — but  1  suppose  he  would  confine  it 
then  to  persons  present  in  the  body  at  the  time — 
is  permitted  to  make  a  motion  to  reconsider.  I 
deny  that  proposition.  That  is  not  parliamentary 
law.  It  is  often  done  as  a  matter  of  grace,  as  a 
matter  of  favor.  Where  a  bill  passes  without  a 
division,  any  person  in  the  Senate  who  was  pres- 
ent at  the  time  of  the  passage  of  the  bill  has  or- 
dinarily been  permitted  to  enter  a  motion  to  recon- 
sider, in  order  to  have  the  distinct  vote  of  the 
Senate  on  the  question,  or  to  enable  a  Senator  to 
record  his  vote  on  the  yeas  and  nays;  and,  under 
ordinary  circumstances,  I  would  have  allowed  it, 
but  not  under  the  circumstances  that  existed  here 
last  night.  It  is  not  a  right,  it  is  a  favor  that  has 
sometimes  been  granted  in  this  body  and  in  other 
legislative  bodies;  but  according  to  the  strict  rule 
of  parliamentary  law,  no  person  has  a  right  to  en- 
ter a  motion  to  reconsider  unless  he  voted  with 
the  majority;  and  therefore  the  Chair  very  prop- 
erly refused  to  entertain  my  colleague's  motion, 
and  the  Journal  very  properly  fails  to  disclose 
the  fact  that  he  attempted  to  make  any  such  mo- 
tion. 

Now,  sir,  I  believe  I  have  answered  all  tFre  po- 
sitions that  have  been  taken  as  to  the  question  of 
reconsideration,  as  to  the  appeal,  as  to  the  right 
of  the  Chair  and  the  duty  of  the  Chair  to  put  the 
question  on  the  bill.  The  Chair  decided  the  bill 
carried.  Another  measure  was  taken  up.  It  was 
too  late  then  to  call  for  a  division.  The  Senator 
from  Delaware  had  lost  his  right  to  the  floor  by 
yielding  it,  and  the  bill  had  been  passed,  and  the 
floor  had  been  assigned  to  another,  and  another 
subject-matter  had  been  brought  to  the  consider- 
ation of  the  Senate  before  he  attempted  to  regain 
the  floor. 

This,  sir,  I  believe  to  be  the  accurate  statement 
of  the  facts  which  occurred  last  night,  and  I  am 
willing  to  abide  by  them.  I  am  willing  that  the 
country  should  know  them,  and  I  for  one  am  will- 
ing to  take  the  responsibility  here  and  every- 
where of  my  action  upon  that  occasion,  and  I  avow 
that  I  show  no  courtesy,  and  nothing  but  strict 
right,  to  a  faction  of  les.s  than  one  fourth  of  this 
body  that  is  endeavoring  to  thwart  the  important 
legislation  of  the  country. 

Mr.  RICHARDSON.  Mr.  President,  my  col- 
league, in  his  anxiety  to  arraign  gentlemen  on  this 
side,  has  not  looked  to  the  Journal  for  liis  state- 
ments. He  says  that  gentlemen  upon  this  side 
made  a  «iumbcr  of  dilatory  motions,  and  that 
among  the  others  I  did  the  same  thing.  If  the 
Senator  will  look  at  the  Journal,  he  will  find  that 
during  the  progress  of  the  discussion  on  this  bill 
I  made  but  a  single  motion. 

Mr. TRUMBULL.  1  have  a  minute  from  the 
Clerk  stating  how  many  motions  to  adjourn — 
which  I  treat  as  dilatory  motions — were  made, 
and  who  made  them.  My  colleague  moved  at 
IfUBt  one  of  them. 
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Mr.  RICHARDSON.  I  moved  one  motion  to 
adjourn;  that  was  all.  If  my  colleague  had  con- 
fined himself  to  the  statementofthe  Clerk,  1  should 
not  have  deemed  it  to  be  my  duty  to  call  the  at- 
tention of  the  Senate  to  the  fact;  but  my  colleague 
in  his  anxiety  drew  upon  his  imagination  for  facts 
that  the  Journal  did  not  furnish. 

Mr.  TRUMBULL.  Notatall.  My  colleague 
will  excuse  me.  I  did  not  state  that  he  made  all 
the  motions  to  adjourn.  I  said  that  motions  were 
made  to  adjourn,  and  other  dilatory  motions,  and 
he  was  participating.  My  colleague  is  too  good 
«.  lawyer  not  to  know  that  when  a  conspiracy 
exists,  all  who  take  part  in  it  are  responsible  for 
each  one  of  the  acts.  I  do  not  charge  a  conspir- 
acy in  a  criminal  sense;  a  combination,  perhaps, 
would  be  a  better  term.  When  a  combination 
exists  to  accomplish  a  given  ))urpose,  every  one 
taking  part  in  tliat  combination  is  responsible  for 
every  blow  struck  by  any  one  engaged  in  it. 

Mr.  RICHARDSON.  And  I  assume,  Mr. 
President,  whatever  responsibility  attaches  to  me 
here  or  elsewhere. 

Mr.  BAYARD.  Mr.  President,  it  may  savor 
of  presumption  to  controvert  any  j)osition  of  par- 
liamentary law  laid  down  by  so  distinguished  an 
authority  as  the  honorable  Senator  from  Illinois, 
[Mr.  Trumbull,]  but  I  beg  leave,  notwithstand- 
ing,to  differ  from  him  as  to  some  of  his  statements 
in  reference  to  that  subject  as  understood  in  the 
Senate  of  the  United  States.  I  have  been  a  mem- 
ber of  the  body  for  twelve  years.  I  suppose  that, 
by  the  law  of  reason  and  propriety,  the  usage  of 
the  body  constitutes  the  unwritten  law  of  the  body. 
There  are  many  things  that  occur  every  day  that 
are  not  provided  for  by  your  written  rules.  Al- 
though the  honorable  Senator  tells  us  in  the  most 
ex  cathedra  manner  that  a  Senator  who  yields  the 
floor  for  a  motion  to  adjourn  has  no  right  to  it,  1 
say  that  is  not  the  usage  of  the  Senate.  It  is  not, 
therefore,  in  my  belief  and  judgment,  the  rule  of 
the  Senate.  Every  day  it  constantly  occurs  that, 
either  for  a  motion  to  adjourn  or  for  some  other 
temporary  purpose,  a  request  is  made  to  a  Sena- 
tor to  yield  the  floor  as  an  act  of  courtesy,  and 
the  usage  of  the  Senate  invariably  entitles  lum  to 
the  floor  on  the  same  question,  unless  otherwise 
disposed  of;  and  the  Chair  always,  after  the  re- 
marks which  intervene,  or  the  motion  which  in- 
tervenes, when  the  floor  is  yielded  temporarily, 
addresses  itself  to  the  member  who  occupied  the 
floor  when  the  special  purpose  for  which  he  yielded 
it  has  been  accomplished.  That  is  the  practice  fif 
the  Senate,  and  has  been  the  practice  of  the  Sen- 
ate since  I  have  been  a  member  of  the  body,  and 
it  had  never  been  broken  in  upon  before. 

Thinking  that  that  was  so,  when  I  yielded  the 
fl(?Br  for  the  purpose  of  allowing  a  motion  to  ad- 
journ to  be  made,  I  never  for  a  moment  supposed 
!,hat  1  lost  my  right  to  the  floor.  I  supposed  that 
1  retained  my  right  according  to  the  usage  of  the 
body,  which  I  consider  the  unwritten  law  of  the 
body,  and  there  could  be  no  right  to  putany  other 
motion  without  the  Chair  first  addressing  himself 
to  me  as  the  Senator  from  Delaware,  as  you  do 
when  the  President's  message  or  anything  else  is 
delivered,  after  any  interruption  to  the  existing 
speaker.  That  is  the  view  which  I  take  of  tlie 
law  of  the  Senate  arising  from  the  usage  of  the 
Senate.  We  have  no  written  rule  on  the  subject. 
In  the  Plouse  of  Representatives  they  may  have 
a  different  rule;  they  have  a  great  many  rules 
there  that  never  obtained  in  thi."}  body. 

But,  sir,  let  me  say  another  word.  The  hon- 
orable Senator  says  also  that  there  is  no  right  on 
thepartof  his  colleague  to  move  a  reconsideration, 
because  he  was  not  in  favor  of  this  bill  and  did  not 
vote  for  it.  Now,  sir,  I  hold  it  to  be  certain  that 
in  legal  contemplation,  according  to  the  numerous 
cases  which  have  occurred  in  the  Senate,  where 
there  is  no  division,  any  member  may  move  to  re- 
consider within  thelimethatthe  rule  allows.  That 
has  been  the  settled  practice  of  the  body,  and  no 
objection  could  be  entertained  to  such  a  motion. 
The  vote  must  be  considered  technicp.lly  and  le- 
gally as  unanimous  where  there  is  no  division 
called  for,  and  on  that  basis  it  is  thatany  Senator 
may  move  for  a  reconsideration  where  no  diviision 
has  taken  place  or  no  yeas  and  nays  have  been 
called.  It  IS  on  these  two  points  that  I  differ  from 
the  honorable  Senator  from  Illinois ;  but  I  beg  leave 
to  assure  him  in  entire  good  faith  that  if  I  had  sup- 
pcsed  this  question  of  my  right  to  the  floor  last 
nig^ht  to  be  a  question  of  courteHy,  I  npitber  should 


have  expected  nor  made  any  request  on  that  point 
of  the  honorable  Senator. 

As  I  stated  before,  I  now  repeat,  complications 
will  arise  in  the  course  of  debate  oii  excited  ques- 
tions. I  have  seen  them  before.  1  have  seen 
them  before  the  honorable  Senator  became  a  mem- 
ber of  this  body,  when  the  party  to  which  he  now 
belongs  consisted  of  some  six,  seven,  or  eight 
members  at  most,  when  motions  were  made  dav 
after  day  of  amendments  which  were  notexpected 
to  be  carried,  simply  for  the  purpose  of  delay  on 
bills  that  were  before  the  Senate;  and  tliough  that 
wasdone  when  there  wasgreatexcitement,  I  never 
saw  the  then  majority  of  ihe  Senate  attempt  to 
deprive  a  Senator  of  the  floor  when  he  was  enti- 
tled to  it  under  its  usage.  You  may  reverse  that 
practice;  a  majority  may  so  determine. 

I  come  back,  then,  to  what  J  consider  advisa- 
ble in  the  present  case.  Each  party,  on  each  side 
of  the  Chamber,  has  different  views  as  to  what 
the  action  was,  and  what  the  action  ought  to  have 
been,  also;  because  it  is  very  evident  that  if  the 
statement  of  facts  on  the  other  side  were  taken  to 
be  tru^  it  would  he  the  easiest  matter  in  the  world 
for  the  Presiding  Oflicpr  to  cut  off  any  member 
from  a  vote,  and  also  to  put  a  question,  turning 
his  face  towards  one  side  of  the  Chamber  so  that 
no  one  on  the  other  side  could  hear  what  the  ques- 
tion put  was,  and  then  decide  it  after  takirig  the 
afiirmative  vote,  and  without  waiting  to  take  the 
negative  vote,  or  giving  even  an  opportunity  to 
call  for  a  division.  Something  very  like  that  oc- 
curred last  night.  Then,  further,  if  a  Presiding 
Oflicer  chose,  he  might  refuse  to  recognize  a  mem- 
ber who  rose  afier  the  yeas  and  nays  had  been  or- 
'dered,  and  looking  to  the  Clerk  direct  him  to  go 
on  calling  the  roll;  and  v/hen  the  first  name  was 
cajl^d  he  might  rule  a  person  out  of  order  who 
rose  to  address  the  Senate,  though  he  had  been 
standing  and  calling  the  attention  of  the  Chair  ibr 
some  time;  but  the  Chair  might  reply  that  he  had 
not  noticed  the  honorable  Senator.  All  these 
things  may  be  done  in  a  deliberative  body;  but 
they  would  be  gross  violations  of  the  rights  of  the 
minority, and  thcymight  notbeable  to  reach  them 
if  a  majority  chose  to  sustain  such  a  course.  I 
think  always  it  is  better  to  adjust  these  things 
withoutprejudice  to  the  views  ofeither  side  where 
it  can  be  done,  I  therefore  renew  the  suggestion 
I  made,  that  the  motion  for  reconsideration  be 
now  generally  assented  to — unanimously,  if  you 
please — with  the  distinct  understanding  and  en- 
gagement on  the  part  of  those  who  are  opposed 
to  this  bill  that  the  vote  shall  be  taken  without  de- 
bate. I  have  the  authority  of  the  honorable  Sen- 
ator, my  colleague,  and  the  hononible  Senator 
from  Illinois,  for  saying  that  they  assent  to  that 
settlement.  Let  the  reconsideration  be  had;  and 
then  let  the  vote  on  the  passage  of  the  bill  or  the 
adoption  of  the  report  of  the  committee  be  taken 
by  yeas  and  nays,  without  any  one  on  our  side 
opening  his  lips  for  further  discussion.  I  hope 
this  suggestion  will  be  acted  upon. 

Mr.  SAULSBURY.  I  merely  wish  to  make 
one  remark.  1  did  not  participate  in  the  debate 
lastnight.  I  moved  an  adjournment  twice, thefirst 
time  about  half  past  eleven  o'clock,  according  to 
my  recollection,  after  the  Senator  from  New  Jer- 
sey, [Mr.  Wall,]  had  spoken.  The  Senate  liad 
been  in  session  twelve  and  a  half  hours  then,  and 
I  thought  it  was  time  to  adjourn.  I  made  subse- 
quently, during  the  time  the  Senator  from  Ken- 
tucky was  addressing  the  Senate,  one  motion  to 
adjourn.  For  so  doing  I  assume  all  the  respons- 
ibility thatatiaches  to  the  act.  I  did  notsuppose, 
and  never  did  suppose,  during  any  period  of  the 
discussion,  that  tiie  final  passage  of  this  bill  could 
be  prevented,  and  I  know  that  that  was  the  gen- 
eral sentiment  among  those  with  whom  I  con- 
versed on  the  subject.  I  was  extremely  anxious 
to  record  my  vote  against  the  passage  of  the  bill, 
or  rather  the  adoption  of  the  report  of  the  com- 
mittee of  conference;  and  I  staid  here  until  five 
o'clock,  until  the  Senate  finally  adjourned,  for  the 
purpose  of  recording  my  vote  against  an  act  which 
I  honestly  believe  was  in  principle  subversive  of 
the  right  of  the  citizen,  and  which  would  prove 
so  in  practice.  I  wish  the  statement  not  to  go 
out  hereafter  that  the  bill  passed  the  Senate  by  a 
unanimous  vote,  or  without  opposition,  simply 
because  it  passed  iir\^er  the  circumstances  which 
have  been  described. 

Mr.  LATHAM.  Is  anything  pending  before 
the  SenatH? 


ThePRESIDING  OFFICER,  (Mr.  Foster.) 
The  question  is,  "Shall  the  Journal  of  yesterday 
as  rend  stand  as  the  correct  record,  or  shall  it  be 
altered }" 

Mr.  RICHARDSON.  I  desire  to  say  but  a 
single  word  in  reference  to  the  motion  that  I 
thought  I  had  entered  lastnight.  i  made  the  motion 
to  reconsider  the  vote  by  which  the  Senate  con- 
curred in  the reportof  the committeeof conference. 
Some  controversy  took  place  between  the  Senator 
from  Iowa  [Mr.  Grimes]  and  myself  in  reference 
to  my  right  to  do  so  without  avowing  that  I  had 
voted  in  the  affirmative;  I  assuming  then,  as  1  do 
now,  that  where  there  is  no  division,  and  where 
the  yeas  and  naysare  not  called,  any  Senator  has 
the  right  to  move  to  reconsider.  Without  any 
experience  in  this  body,  I  have  understood  that 
that  has  been  the  uniform  practice  which  has  be- 
come the  law  of  the  Senate.  1  did  not  know  that 
it  had  ever  been  questioned  here;  if  it  had  been, 
I  certainly  should  not  have  placed  myself  in  the 
position  of  moving  to  reconsider  unless  1  was 
entitled  to  do  so  by  the  practice  and  therefore  the 
law  of  the  body.  The  motion  was  made  distinctly. 
The  Chair  made  no  decision  in  reference  to  my 
right  to  do  so  then;  and  I  was  amazed  this  morn- 
ing at  not  finding  themotion  entered  on  the  Jour- 
nal.     That  is  all  I  liave  lo  say  in  reference  to  it. 

The  PRESIDING  OFFICER.  The  rule  of  the 
Senate,  the  first  rule,  requires  that  "  the  Journal 
of  the  [^receding  day  shall  be  read  to  the  end  that 
any  mistake  may  be  corrected  that  shall  be  made 
in  the  entries."  Under  that  rule,  the  Journal  be- 
ing read,  the  Senator  from  Delaware  and  the  Sen- 
ator from  "Kentucky  make  suggestions  in  regard 
to  a  correction  of  the  Journal,  and  the  question 
before  the  Senate  is,  "  Shall  the  Journal  as  read 
stand  as  the  correct  record  of  yesterday's  pro- 
ceedings, or  shall  it  be  altered  in  the  manner  sug- 
gested by  the  Senator  from  Delaware  and  the  Sen- 
ator from  Kentucky?" 

Mr.  POWELL.  One  word.  I  have  listened  to 
the  statements  of  various  Senators  aijout  what  oc- 
curred here  last  night.  1  distinctly  stated  that  I 
did  not  hear  the  question  put  on  concurring  in  the 
report  of  the  committee  of  conference.  1  neither 
heard  it  put  in  the  afiirmative  nor  in  the  negative. 
I  did  hear  some  ayes  over  that  way,  [indicating 
the  Republican  side  of  the  Chamber.]  The  Sen- 
ator from  Delaware  [Mr.  Saulsbury]  tells  me  he 
did  not  hear  them.  I  really  iliought  the  ayes  were 
on  the  motion  of  the  Senator  from  Illinois  to  take 
up  a  bill.  The  Senator  from  Virginia  .says  he 
heard  the  question  put.  1  have  no  doubt  the  Sen- 
ator from  Virginia  is  correct  if  he  asserts  that  he 
heard  it.  As  I  stated  before,  I  did  not  hear  either 
the  aflirmative  or  negative  call;  but  a  Senator  sug- 
gested to  me  that  he  did  not  think  the  negative 
was  put,  and  I  stated  it  that  way  at  first.  I  do 
not  wish  to  do  the  occupant  of  the  chair  any  in- 
justice. 

Mr.  HICKS.  The  Senator  will  allow  me  a  mo- 
ment.    1  sat  by  the  Senator  from  Virginia 

Mr.  POWELL.  I  do  not  doubt  the  word  of 
the  Senator  from  Virginia.     I  take  it  asa  verity. 

Mr.  HICKS.  I  voted  "av,"  and  he  voted 
"no." 

Mr.  POWELL.  I  take  itas  a  verity.  The  Sen- 
ator from  Virginia  says  he  heard  it.  1  have  stated 
that  I  did  not  iiear  it.  I  have  no  doubt  the  Sen- 
ator from  Virginia  did  hear  it.  I  do  not  question 
hia  word.  Neitherdo  lobjectto  the  sharp  tactics 
of  the  gentlemen  on  the  other  side.  The  Senator 
from  Illinois  says  he  would  extend  no  courtesy. 
We  expected  none  at  his  hands.  We  ask  for 
none;  and  the  only  complaint  I  have  is  with  the 
occupant  of  the  chair;  not  with  gentlemen  on  the 
other  side.  I  do  not  think  the  occupaiit  of  the 
chair  treated  us  fairly;  I  thought  he  ought  to  have 
put  the  vote  distinctly.  He  ought  to  have  notified 
the  Senator  from  Delaware  alter  the  motion  to  ad- 
journ had  been  defeated.  Then,  when  the  Senator 
from  DelawHie  tookan  appeal,  the  occupant  of  the 
chair  did  not  put  the  question,  and  did  not  notice 
him  at  all.  When  the  Senator  from  Illinois  [Mr. 
Richardson]  moved  to  reconsider,  if  the  occupant 
of  the  chair  said  one  word  to  him  as  to  whether 
he  was  in  or  out  of  order,  I  did  not  hear  it.  He 
made  no  such  response  to  the  Senator  from  Dela- 
ware.    That  is  the  ground  of  my  complaint. 

The  Senator  from  Illinois  [Mr.  Trumbull]  talks 
about  responsihility.  I  lell  him  plainly  my  object 
was  to  defeat  that  bill — I  have  no  concealments 
about  it — and  I  would  have  ivsorted  to  every  P"''' 
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liamtMitaiy  weapon  to  defeat  it,  because  I  thought 
ihc  billdescrvpcj  bcingdefcated,!in(l  1  did  notthinic 
[  could  servo  my  country  so  well  in  any  way  as 
by  dcfoating  it.  I  have  no  concealments  about  it; 
I  liad  iioni!  last  night. 

i\1r.  TRUMBULL.  I  did  the  Senator  no  in- 
justice, then. 

Mr.  POWELL.  I  am  aware  you  did  not.  Now, 
Mr.  President,  having  said  this  mucii,  having 
stated  the  facts  as  far  as  I  know,  the  honorable 
Senator  fj'om  Delaware  was  authorized  to  make 
Lhe  statement  he  has  made,  that  if  you  reconsider 
the  vote  we  are  ready  to  let  the  question  be  taken 
without  debate.  Of  course  1  stand  by  that  agree- 
ment; and  in  order  to  accommodate  the  matter  in 
that  way,  if  that  is  the  feeling,  I  will  withdraw 
the  motion  to  amend  the  Journal  and  let  the  vote 
be  put  at  once. 

The  PRESIDING  OFFICER.  The  Senator 
from  Delaware  first  made  the  motion  to  amend 
the  Journal. 

Mr.SAULSBURY.  1  will  agree  to  the  arrange- 
ment jiroposed,  so  that  we  may  have  an  opportu- 
nity to  record  our  votes;  if  not,  my  colleague  can 
prosecute  the  appeal  if  he  sees  proper.  I  do  not 
propose  to  have  any  further  connection  on  the 
recoril  with  the  matter.  I  only  made  the  motion 
because  I  did  not  see  my  colleague  in  the  Cham- 
ber at  the  time,  and  I  thought,  perhaps,  he  would 
like  to  have  his  appeal  on  the  Journal. 

Mr.  BAYARD.  I  move,  then,  to  reconsider 
the  vote  by  which  the  report  of  the  committee  of 
conference  was  adopted,  with  the  assurance  on 
my  part  tiiat  my  lips  shaH  not  be  opened  except 
to  answer  to  my  name  when  the  vote  is  taken  by 
yeas  and  nays. 

The  PRESI  DING  OFFICER.  The  Chair  first 
wishes  to  understand  the  position  in  which  the 
question  stands.  Does  the  Chair  understand  the 
Seruitor  fnmi  Kentucky  and  the  Senator  from 
Delaware  as  .withdrawing  any  motion  or  sugges- 
tion to  amend  the  Journal? 

Mr.  SAULSBURY.     I  withdraw  my  motion. 

Mr.  BAYARD.  The  motion  to  correct  the 
Journal  has  l)een  withdrawn. 

The  PRESIDING  OFFICER.  The  Chair  was 
isking  if  it  was  withdrawn. 

Mr.  BAYARD.  My  colleague  stated  expressly 
that  he  withdrew  it,  at  the  close  of  the  remarks 
(vhich  he  made. 

Mr.  SAULSBURY.  I  withdrew  it  with  a  view 
thai  those  of  us  who  did  not  hear  what  was  said 
by  the  Chair  last  night  should  have  an  opportu- 
Piity  to  enter  our  votes  upon  the  record.  I  heard 
no  vole  upon  the  question  of  agreeing  to  the  report 
af  tho  committee  of  conference. 

The  PRESIDING  OFFICER.  The  Chair  un- 
Jnrstands,  then,  that  the  motion  to  amend- the 
Journal  k  withdrawn. 

Mr.  TRUMBULL.  I  do  not  desire  any  mis- 
imderstan.lirig  to  grow  out  of  the  remark  of  the 
Senator  frou)  Delaware.  I  should  have  no  sort 
of  objection  to  Senators  bcii:g  p2in7itted  to  record 
their  votes  upcn  this  question-,  1  certainly  have 
no  objection;  but  I  do  not  see  how  it  can  be  done. 
As  I  listened  thia  morning  to  the  announcement 
sf  the  enrolled  bills  signed  by  the  Piesjiding  Offi- 
cer, among  them  was  this  very  bill^  if  1  recollect 
rightly;  and  that  being  the  case,  we  cannot  now 
reconsider  it,  it  seems  to  me.  The  bill  has  already 
been  signed.  As  an  individual,  I  should  certainly 
have  no  objection  to  the  Senators  rccordiuj,];  their 
votes  on  the  bill;  but  having  accomplished  that 
object  by  staling  the-ir  views,  there  can  be  no  mis- 
apfirehension  on  that  poiiil.  They  have  stated 
their  opitnons  and  how  they  would  have  voted, 
That  is  suflicient.  If  there  were  any  way  to  re- 
consider the  bill  profierly,  for  the  mere  purpose 
of  allowing  the  vole  to  be  recorded,  1  should  cer- 
tainly have  no  objection  to  it  myself,  but  1  do  not 
see  how  it  can  be  done. 

Mr.  PO.MEROY.  1  wish  to  make  n  single  state- 
ment in  reference  to  what  was  suid  by  the  Sena- 
tor from  Kentucky.  I  recollect  distinctly  that 
the  first  time  he  moved  the  adjournment  while 
lhe  Si'iialor  from  Didaware  was  making  remarks, 
he  did  say  that  the  Senator  from  Delaware  sub- 
mitted to  th('  motion  to  adjourn,  and  suspended 
his  remarks  for  that  purpose.  I'hat  motion  was 
put,  and  decided  in  lhe  nejjalive;  the  Senate  would 
not  adjourn.  The  Senator  from  Delaware  then 
resumed  his  remarks,  as  I  supposed  he  had  a 
right  to  do;  but  at  the  lime  the  adjourninent  was 
moved  nt  the  late  hour  there  was  some  confusion, 


and  I  did  not  hear  the  Senator  from  lientucky 
say  that  the  ^;nator  from  Delaware  yielded  the 
floor  for  any  purpose.  1  noiiced  that  he  had  some 
conversation  with  the  Senator  from  Delaware; 
and  then  the  Senator  from  Kentucky  moved  that 
the  Senate  adjourn.  Occupying  the  chair  at  that 
time,  I  did  not  understand  that  the  Senator  from 
Delaware  yielded  the  floor  for  any  specific  pur- 
pose. I  put  the  motion;  it  was  decided  that  the 
Senate  would  not  adjourn.  I  then  immediately, 
as  I  supposed  was  my  duty,  called  for  the  vote 
on  the  main  question,  which  was  upon  concurring 
in  the  report  of  the  committee  of  confereiice.  1 
supposed  I  stated  the  question  distinctly.  The 
Senator  from  Ohio,  not  now  in  his  seat,  [Mr. 
Sherman,]  remarked  to  me  this  morning  that  he 
heard  both  the  afiirmative  and  the  negative  put 
distinctly,  and  he  was  in  the  lobby;  not  inside  of 
the  Setiale  Chamber  at  all.  I  myself  heard  re- 
sponses from  both  sides,  both  in  the  affirmative 
and  negaiive;  I  thought  the  majority  was  in  the 
affirmative,  and  I  so  declared  it,  and  that  the  re- 
port was  concurred  in.  The  first  Senator  that 
rose  then  I  recognized;  and  that  was  the  Senator 
from  Illinois,  [Mr.  Trumbull.]  1  put  the  mo- 
tion that  he  made.  That  motion  was  carried. 
After  that  several  Senators  rose,  the  Senator  from 
Illinois  continuing  on  the  floor.  I  asked  the  Sena- 
tor from  Illinois  ifhe  yielded  the  floor.  He  said  not; 
and  I  could  not,  in  that  view  of  the  case,  until  he 
did  yield  the  floor,  entertain  lhe  motion  of  any 
other  Senator.  I  should  have  been  glad  to  extend 
any  courtesy  in  the  world;  but  I  thought  I  did 
what  the  rules  of  the  body  required  me  to  do. 

Mr.  POWELL 

The  PRESIDING  OFFICER.  The  Chair  will 
remark  that  there  is  now  no  question  before  the 
Senate.  The  business  regularly  before  the  Senate 
is  the  unfinished  business  of  yesterday. 

Mr.  SAULSBURY.  The  Chair  having  re- 
marked that  there  is  nothing  before  the  Senate,  I 
wish  to  suggest  that  I  stated  that,  with  a  view  of 
entering  into  this  arrangement,  I  would  withdraw 
my  motion.  Now  I  make  this  suggestion  to  our 
friends  on  the  other  side:  let  the  question  be  put 
to  the  Senate  on  correcting  the  Journal,  and  those 
who  are  in  favor  of  correcting  the  Journal  will  be 
understood  as  those  who  would  have  voted  against' 
agreeing  to  the  conference  report. 

Mr.  TRUMBULL.  I  have  no  objection  to  that. 

Mr.  SAULSBURY.  That  will  be  satisfactory 
to  me. 

The  PRESIDING  OFFICER.  There  is  now 
no  question  liefore  the  Senate,  except  the  unfin- 
ished business  of  yesterday. 

Mr.  SAULSBURY.     I  make  that  motion. 

The  PRESIDING  OFFICER.  Will  the  Sena- 
tor repeat  his  motion  .' 

Mr.  SAULSBURY.  I  make  the  motion  to  cor- 
rect the  Journal  in  reference  to  the  statement 

Mr.  GRIMES.  In  order  that  Senators  may 
have  an  ample  opportunity  to  put  themselves  on 
record  on  this  subject,  1  move  to  reconsider  the 
vote  on  the  re[)ort.     I  voted  in  the  affirmative. 

Mr.  BAYARD.  I  have  made  a  motion  to  re- 
consider. 

The  PRESIDING  OFFICER.  No  motion  to 
reconsider  the  bill  which  the  Senate  passed  this 
morning  at  five  o'clock  is  now  in  order,  for  the  rea- 
son that  the  bill  has  passed  from  lhe  possession 
of  the  Senate.  It  is  not  now  in  the  hands  of  the 
Senate,  and  no  motion  to  reconsider  can  therefore 
be  entertained. 

Mr.  POWELL.  The  motion  of  the  Senator 
from  Delaware,  to  correct  the  Journal, is  pending, 
and  1  will  say  a  word  in  response  to  the  Senator 
from  ICansas.  The  Senator  is  in  error  in  his  state- 
ment. He  says  that  he  heard  mc  say  distinctly, 
when  I  madi;  lhe  motion  to  adjourn  first,  that  1 
did  it  at  the  instance  of  the  Senator  from  Dela- 
ware, he  yielding  the  floor  for  that  purpose;  but 
he  says  that  afterwards  the  Senator  from  Dela- 
ware proceeded  with  his  remarks.  In  that  the 
Senator  from  ICansas  is  mistaken.  When  I  made 
the  motion  at  the  instance  of  the  Senator  from 
Delaware,  he  retained  his  position  standing.  As 
we  were  about  dividing  upon  it,  the  Senator  from 
Iowa  [Mr.  Harlan]  called  me  to  order,  stating 
that  another  Senator  wns  on  the  flixw.  I  stated 
that  the  Senator  from  Delaware  had  yielded  lhe 
floor  for  the  purpr)s(!  of  my  making  the  motion  to 
adjourn.  The  Senator  then  said  that  it  was  out  of 
order  because  tin;  Senator  from  Delaware  was 
landing,  and  had  not  resumed  his  Beat.     I  then 


said  to  the  Senator  from  Delaware,  "  take  your 
seat,"  and  thereupon  I  made  the  motion  again, 
staling  that  I  did  it  with  the  consent  of  the  Sena- 
tor fnmi  Delaware,  he  yielding  for  that  pur|iosc. 
The  Senator  from  Delaware  did  not  speak  at  all 
after  I  had  made  the  first  motion  until  1  made  the 
second.     These  are  llie  facts. 

Mr.  POMEROY.  The  Senator  will  allow  me  to 
say  that  what  1  had  reference  to  was  when  there 
was  a  call  for  the  yeas  and  nays. 

Mr.  POWELL.  I  made  two  motions  to  ad- 
journ while  the  Senator  from  Delaware  was  en- 
titled to  the  floor,  but  they  were  made  almost 
simultaneously.  I  was  amazed  last  night  when 
I  demanded  of  the  Senator  from  Ii[ansas,  then  in 
the  chair,  if  I  had  not  distinctly  said  that  I  mad(! 
the  motion  at  the  instance  of  the  Senator  from 
Delaware  in  order  that  he  might  finish  his  remarks 
afterwards,  and  he  replied  that  he  did  not  hear  me 
say  so.  That  is  all  1  wish  to  say.  The  SenatoK 
is  in  error  about  the  matter  of  time.  I  made  the 
motions  together.  When  I  first  made  the  motion 
I  was  called  to  order  by  the  Senator  from  Iowa; 
and  then,  as  soon  as  the  Senator  from  Delaware 
took  his  seat,  I  restated  the  motion. 

Mr.  BAYARD.  I  understand  the  Chair  to 
decide  that  a  moiion  to  reconsider  is  not  in  order, 
because  the  bill  has  been  signed.  To  what  ex- 
tent it  has  been  signed  I  do  not  know.  Tlie  bill 
originated  in  the  House  of  Representatives,  I  be- 
lieve, was  amended  in  the  Senate,  and  there  was 
finally  a  report  of  a  committee  of  conference. 
Has  the  enrolled  bill  been  signed  by  the  Presid- 
ing Officers  of  both  bodies.'  Has  it  passed  from 
beyond  the  custody  of  the  two  Houses.'  If  not, 
then,  though  the  moiion  to  reconsider  may  not  be 
in  order  until  the  bill  is  here,  1  have  a  right  to 
make  a  motion  that  the  House  of  Representatives 
be  requested  to  return  the  bill  to  the  Senate  for 
the  purpose  of  reconsideration.  Such  motions 
have  been  repeatedly  made;,  and  as  the  object  is 
not  delay,  but  simply  to  lake  a  vote  on  the  bill, 
unless  it  is  in  the  hands  of  the  President  and  has 
been  signed  by  him,  when  it  would  be  too  late,  1 
do  make  the  motion  that,  if  the  bill  is  in  the  pos- 
session of  the  other  House,  a  message  be  sent  to 
the  House  requesting  the  return  of  the  bill  in  or- 
der to  have  a  reconsideration;  and  then  when  we 
have  it  in  the  custody  of  the  Senate  we  can  re- 
consider, if  we  see  fit.  I  do  not  know  what  the 
exact  state  of  facts  in  regard  to  this  bill  is  now. 
It  was  only  passed  at  five  o'clock  this  morning; 
and  I  suppose  it  can  hardly  yet  have  been  signed 
by  the  President  of  the  United  States,  and  prob- 
ably has  not  been  laid  before  him. 

Mr.  DOOLITTLE.  I  understand  the  motion 
of  the  Senator  from  Delaware  [Mr.  Sadlsburt]  is 
the  motion  pending,  which  is  a  motion  to  correct 
the  Journal,  and  on  that  I  l)elieve  it  is  understood 
that  those  who  are  opposed  to  the  bill  desire  to  be 
permitted  to  record  iheir  vote  by  yeas  and  nays  that 
they  may  in  that  way  put  on  record  their  voles 
against  the  bill.  Regarding  that  as  a  test  vote  on 
the  bill,  and  with  a  view  to  have  a  vote,  and  to 
put  an  end  to  this  discussion,  I  ask  for  the  yeas 
and  nays  on  the  motion  to  c(nrect  the  Journal. 

The  PRESIDING  OFFICER.  In  order  that 
there  may  be  a  moiion  intelligibly  made  to  correct 
the  Journal,  if  a  vole  is  to  be  taken  upon  it,  the 
Chair  would  suggest  that  the  moiion  must  be  in 
writing,  in  order  that  if  the  moiion  should  prevail, 
the  Secretary  may  know  how  to  amend  the  Jour- 
nal. The  Senator  from  Delaware,  iherefore,  will 
bi;  good  enough  to  reduce  to  writing  the  correc- 
tion which  he  desires  to  have  made  in  the  Jour- 
nal; then  the  vote  can  be  taken  underatandingly: 
it  cannot  be  otherwise. 

Mr.  SAULSBURY.  I  will  state  to  the  Chair 
that  as  my  e.olleague  [irefers  his  own  motion,  I 
will  wiihdraw  my  moiion. 

Mr.  BAYARD.  My  motion  is  that  the  Senate 
send  to  the  House  of  Representatives  a  message 
rt'questing  llu;  return  of  the  repcwt  of  the  com- 
mittee of  conference  to  the  Senate,  for  lhe  purpose 
of  allowing  a  motion  to  reconsider  to  be  made. 

Mr.  SUMNER.  That  will  raise  the  same  ques- 
tion, and  we  can  vote  on  that. 

Mr.  DOOLITTLE.  i  suggest  that  on  the  mo- 
lion  now  subinilled  by  the  Senator  from  Delaware, 
a  lest  vote  may  be  taken  on  tin;  bill,  anil  there- 
fore 1  ask  for  the  yeas  and  miys  on  his  motion. 

The  PRI^IDING  OI'l^lCER.  It  is  moved  and 
seconded  that  a  message  be  sent  to  the  House  of 
Rcpreaeutatives  requesting  iheroiurn  of  the  bill 
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indicated  by  tlic Senator  fiom  Delaware, and  upon 
that  question  the  yeas  and  nays  are  dcinandcd. 

Mr.  BAYARD.  If  the  Senate  prefer  to  decide 
the  case  on  a  question  which  really  is  not  direct, 
I  of  course  cannot  interpose  any  objection,  if  that 
is  the  will  of  the  mnjorily;  but  I  should  greatly 
prefer,  and  I  see  no  difficulty  to  arise  from  it,  to 
have  the  bill  returned  here,  and  then  let  us  vote  on 
the  motion  to  reconsider.  The  Senate  then  can 
refuse  the  reconsideration  if  they  please,  and  that 
will  be  a  direct  determination  that  the  bill  shall 
stand.  Let  the  bill  be  sent  for,  and  when  it  comes 
here  you  can  refuse  to  reconsider.  It  in  merely 
sending  a  mes.sensier  to  get  the  bill,  and  then  the 
motion  to  reconsider  may  be  made  the  test  ques- 
tion.    That  strikes  me  as  the  proper  mode. 

Mr.  DOOLITTLE.  So  far  as  I  know,  no  one 
who  would  be  entitled  to  enter  the  motion  to  re- 
consider is  disposed  to  enter  that  motion;  and 
tlrercfore,  the  only  way  in  which  you  can  take  the 
vote  will  be  on  the  motion  of  the  Senator  from 
Delaware  now,  to  send  to  the  House  of  Repre- 
sentatives to  bring  the  bill  back. 

Mr.  BAYARD.  Bills  have  been  repeatedly  sent 
for  when  they  have  gone  into  the  possession  of 
the  other  House,  and  tliey  have  been  sent  for  even 
to  the  President  before  he  has  signed  them,  and 
been  returned  for  the  purpose  of  correction .  There 
can  be  no  difficulty  on  the  subject  of  our  right  to 
do  that.  Then  when  the  bill  comes  back  into  the 
custody  and  possession  of  the  Senate,  the  motion 
for  reconsideration  is  always  in  order,  if  made  by 
the  second  day. 

Mr.  DOOLITTLE.  The  Senator  from  Dela- 
ware is  right  in  saying  that  we  have  the  power  to 
send  for  the  bill,  to  bring  it  back  again,  if  we  have 
the  mind  to  do  so;  but  we  have  not  the  mind, and 
on  that  question  we  will  take  the  yeas  and  nays, 
I  ask  for  the  yeas  and  nays  on  it  once  more. 

The  PRESIDINGOFFICER.  The  motion  is, 
that  a  message  be  sent  to  the  House  of  Repre- 
sentatives to  request  the  return  of  the  bill  indi- 
cated by  the  Senator  from  Delaware.  Upon  that 
question  the  yeas  and  nays  are  demanded. 

The  yeas  and  nays  were  ordered. 

Mr.  ANTHONY.  I  understand  that  the  bill 
is  not  in  the  possession  of  the  House  of  Repre- 
sentatives, but  it  has  been  signed  by  the  Presiding 
Officers  of  both  Houses,  and  gone  to  the  President 
of  the  United  States. 

The  PRESIDING  OFFICER.  The  motion 
made  by  the  Senator  from  Delaware  is  in  order. 

Mr.  HARLAN.  I  am  not  willing  that  the 
statement  made  by  the  Senator  from  Delaware 
shall  go  undisputed.  I  remember  that  in  the  case 
of  the  passage  of  a  bill  for  the  relief  of  Anson 
Dart,  when  Mr.  Breckinridge  was  the  Presiding 
Officer  of  this  body,  I  made  a  motion  to  reconsider 
the  vote  by  which  it  was  passed,  and  I  was  in- 
formed by  the  Chair  that  the  bill  had  been  signed 
by  the  President  of  the  Senate  and  sent  to  the 
House  of  Representatives.  I  then  moved  that 
the  bill  be  sent  for,  and  on  a  distinct  appeal  to  the 
Chair  for  a  decision  of  the  right  to  send  for  the 
bill  after  it  had  been  signed  by  the  President  of 
the  Senate,  it  was  decided  by  the  Chair  and  as- 
sented to  by  the  Senate,  that  it  had  passed  from 
the  control  of  the  body,  and  that  the  only  way  to 
reach  the  object  I  had  in  view  was  to  introduce  a 
new  bill  to  repeal  the  one  that  had  been  thus  dis- 
posed of.  So  that  is  one  case,  at  least,  in  oppo- 
sition to  the  statement  made  by  the  Senator  from 
Delaware,  which  was  acquiesced  in  by  the  Sen- 
ator from  Wisconsin.  The  Chair  then  decided 
distinctly  that  the  bill  had  passed  from  the  cus- 
tody of  the  body,  that  we  had  no  longer  control 
over  it,  and  that  my  object  could  then  only  be 
reached  by  the  introduction  of  a  new  bill  to  repeal 
the  one  which  had  been  passed  and  received  the 
signature  of  the  Presiding  Officer  of  the  body.  In 
this  case,  I  understand  the  bill  has  been  signed 
by  the  President  of  the  Senate  and  by  the  Speaker 
of  the  House  of  Representatives,  and  it  is  conse- 
quently no  longer  under  the  control  of  either 
Dody.  It  is  supposed  to  be  in  the  custody  of  the 
President  of  the  United  States. 

Mr.  DOOLITTLE.  I  do  not  desire  to  raise 
the  legal  question  whether  the  Senator  from  Iowa 
is  right  technically  on  that  point  or  not.  I  am 
inclined  to  think  he  is  wrong.  I  am  inclined  to 
think  that  until  the  enrollment  of  the  bill  has  been 
announced  in  this  body  and  it  has  j»sscd  this 
body,  we  have  a  way  of  controlling  it.  But  that 
)i;  no  matter.     I  shall  vote  with  the  Senator. 


Mr.  HARLAN.  The  Senator  wjll  not  say  I 
am  wrong  as  to  the  citation  1  made. 

Mr.  DOOLITTLE.  Not  as  to  the  fact,  but  I 
think  the  Senate  decided  wrong.  Mr.  President, 
let  us  come  to  the  yeas  and  nays  on  this  question. 
I  shall  vote  with  the  Senator  from  Iowa. 

The  PRESIDINGOFFICER.  The  motion  is 
that  the  Senate  send  a  motion  to  the  Flouse  of 
Representatives  requesting  the  return  of  the  bill 
indicated  by  the  Senator  from  Delaware,  and  the 
Senate  have  decided  that  the  question  shall  be 
taken  by, yeas  and  nays.  Those  who  are  in  favor 
of  the  motion,  which  is  that  a  message  be  sent, 
when  their  names  are  called  will  answer  "  yea;" 
those  opposed  to  that  motion  Will  answer  "  nay." 
The  Secretary  will  call  the  roll. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  25;  as  follows: 

YEAS — Messrs.  Baynrd,  CarlilR,  Davis,  Henderson, 
Latham,  Nesmith,  Powell,  Rice,  Richardson,  Saulsbury, 
Turpie,  VVillcy,  and  Wilson  of  Missouri — 13. 

NAYS — Messrs.  Anthony,  Chandler,  Clark,  Dixon,  Doo- 
little,  Foster,  Grimes,  Harlan,  Harris,  Hiclts,  Howard, 
Howe,  King,  Jjane  of  Indiana,  Lane  of  Kansas,  Morrill, 
Pomeroy,  Sherman,  Sumner,  Ten  Eyck,  Trumbull,  Wade, 
Wilkinson,  Wilmot,  and  Wilson  of  Massacliusetts — 25. 

So  the  motion  was  not  agreed  to. 

PETITIONS  AND  MEMORIALS. 

Mr.  DOOLITTLE  presented  a  petition  of  citi- 
zens of  Wisconsin,  praying  for  the  enactment  of 
a  general  bankrupt  law;  which  was  ordered  tolie 
on  the  table. 

He  also  presented  a  memorial  of  the  Legisla- 
ture of  the  State  of  Wisconsin,  praying  for  the 
establishment  of  a  mail  route  from  Lone  Rock  to 
Richland  Center,  in  that  State;  which  was  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

He  also  presented  a  memorial  of  the  Legisla- 
ture of  the  State  of  Wisconsin,  praying  fqr  the 
establishment  of  a  mail  route  from  Wantoma  to 
Grand  Rapids,  in  that  State;  which  was  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

REPORTS  FROM  COMMITTEES. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Indian  Affairs,  asked  to  be  discharged  from  the 
further  consideintion  of  the  letter  of  the  Secretary 
of  the  Intej-ior,  in  relation  to  the  outstanding  lia- 
bilities for  the  Indian  service  in  Oregon  and  Wash- 
ington Territory,  communicated  January  22,1863, 
and  the  letter  of  the  Secretary  of  the  Interior  in 
relation  to  an  appropriation  for  the  benefit  of  the 
Indians  in  Utah,  and  the  appointment  of  special 
agents  for  the  Chippewas  of  the  North,  and  for  the 
Upper  Missouri  Indians;  which  was  agreed  to. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Indian  Affairs,  asked  to  be  discharged  from  the 
further  consideration  of  the  bill  (S.  No.  416)  for 
the  relief  of  persons  for  damages  sustained  by 
reason  of  depredations  and  injuries  by  certain 
bands  of  Sioux  Indians;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  recommitted  the  bill  (S.  No.  314)  for  the  re- 
lief of  the  Wyandott  Indians,  agreeably  to  certain 
treaty  stipulations,  reported  it  without  amend- 
ment. 

Mr.  GRIMES.  The  Committee  on  Naval  Af- 
fairs, to  whom  were  referred  many  petitions  and 
memorials,  too  numerous  to  mention  specifically, 
from  naval  officers  who  were  not  recommended 
for  promotion  by  the  advisory  board,  have  directed 
me  to  report  them  back,  and  to  move  that  the  com- 
mittee be  discharged  from  their  further  considera- 
tion. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  There  were  various  memorials 
in  relation  to  letters  of  marque,  prizes,  and  various 
other  subjects,  referred  to  the  committee.  They 
ask  to  be  discharged  frorn  their  further  considera- 
tion. 

The  motion  was  agreed  to. 

TRANSPORTS  FOR  THE  RANKS  EXPEDITION. 

Mr.  CLARK.  The  Committee  to  Audit  and 
Control  the  Contingent  Expenses  of  the  Senate 
have  directed  me  to  report  back  a  resolution  re- 
ferred to  them  in  regard  to  the  pay  of  a  stenogra- 
pher for  the  special  committee  on  the  transports 
of  the  Banks  expedition.  1  ask  that  it  be  put  upon 
its  passage. 

The  PRESIDINGOFFICER.  The  report  can 
only  be  received  by  unanimous  consent;  tlie  order 


of  the  day  having  been  for  a  time  displaced  by  a 
privileged  question  now  comes  up. 
.  Mr.  TRUMBULL.     Let  us  pass  that  bill;  we 
can  get  it  out  of  the  way  in  five  minutes. 

Mr.  CLARK.     This  will  pass  in  a  moment. 

Mr.  TRUMBULL.   I  make  no  objection,  then. 

The  PRESIDINGOFFICER.  The  report  will 
be  received  by  unanimous  consent. 

The  resolution  was  read  the  third  time,  and 
passed,  as  follows: 

Rcsolced,  That  there  be  paid  out  of  the  contingent  fund 
of  the  Senate  to  the  stenograplier  em|)loyed  by  the  special 
committee  to  investigate  the  chartering  of  vessels  for  the 
Banks  expedition,  pay  for  his  services  at  the  same  rate  as 
the  reporters  of  the  Congressional  Globe  are  allowed. 

SAN  FRANCISCO  MINT  AND  CDSTOM-HODSE. 

Mr.  LATHAM  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury  be  instructed 
to  communicate  to  the  Senate,  on  the  first  Monday  in  De- 
cember next,  what  steps  he  has  taken,  if  any,  to  investigate 
alleged  abuses  in  the  custom-house  and  mint  at  San  Fran- 
cisco, and  other  pnhlic  offices  connected  with  his  Depart- 
ment on  the  Pacific  coast;  and  to  transmit  a  copy  of  any 
report  made  to  him,  relating  tliereto,  by  the  special  agent 
of  the  Treasury  Department. 

BILLS  BECOME  LAWS. 

A  message  fi-om  the  President  of  the  United 
States,  by  Mr.  Nicolat,  his  Private  Secretary, 
announced  that  the  President  of  the  United  Stales, 
had  this  day  approved  and  signed  the  following 
bills: 

A  bill  (S.  No.  492)  to  amend  the  laws  relating 
to  the  Post  Office  Department; 

A  bill  (S.  No.  511)  for  enrolling  and  calling  out 
the  national  forces,  and  for  other  purposes;  and 

A  bill  (S.  No.  512)  to  disapprove  of  the  twenty- 
sixth  section  of  the  act  of  the  Legislative  Assem- 
bly of  the  Territory  of  Nevada,  and  for  other 
purposes. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bills;  which  there- 
upon received  the  signature  of  the  President  pro 
tempore : 

A  bill  (S.  No.  208)  granting  lands  to  the  States 
of  Michigan  and  Wisconsin,  to  aid  in  the  con- 
struction of  a  military  road  from  Fort  Wilkins, 
Copper  Harbor,  Keewenaw  county,  in  the  State 
of  Michigan,  to  Fort  Howard,  Green  bay,  in  the 
State  of  VVisconsin; 

A  bill  (S.  No.  494)  to  give  greater  efficiency  to 
the  judicial  system  of  the  United  States;  and 

A  joint  resolution  (S.  No.  131)  to  facilitate  the 
payment  of  the  sick  and  wounded  soldiers  in  the 
hospitals  and  convalescent  camps. 

DEEDS  OF  PUBLIC  SQUARES. 

The  PRESIDINGOFFICER,  (Mr.  Foster.) 
The  business  before  the  Senate  is  the  unfinished 
business  of  yesterday,  being  House  bill  No.  599, 
relating  to  the  validity  of  deeds  of  public  squares 
and  lots  in  the  city  of  Washington,  which  is  now 
before  the  Senate  as  in  Committee  of  the  Whole. 
The  bill  will  be  read. 

The  Secretary  read  the  bill.  It  proposes  to 
declare  that  all  deeds  or  conveyances  heretofore 
made,  and  all  that  may  hereafter  be  made,  in  pur- 
suance of  law,  of  squai-es  or  lots  of  public  land  in 
the  city  of  Washington,  by  the  Commissioner  of 
Public  Buildings,  or  any  other  authorized  officer, 
shall  be  deemed  valid  in  law,  notwithstanding  that 
they  have  not  been,  or  may  not  be,  acknowledged 
by  the  Commissioner  or  other  authorized  officer 
before  such  judicial  officers  as  deeds  of  real  prop- 
erty made  between  individuals  are  required  by 
law  to  be  acknowledged. 

The  bill  had  been  reported  from  the  Committee 
on  the  Judiciary  with  amendments.  The  first 
amendment  was  in  lines  three  and  four,  after  the 
word  "  that,"  to  strike  out  "all  deeds  or  convey- 
ances heretofore  made,  and  all  that  may  hereafter 
be  made,"  and  to  insert  in  lieu  thereof,  "  no  deed 
or  conveyance  heretofore  made." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  eight,  to  strike 
out  the  word  "  valid  "  and  insert  "  invalid. " 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  eight,  after 
the  word  "  law,"  to  strike  out  "  and  are  hereby 
declared  valid,  notwithstanding  that  they  have  not 
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been,  or  may  not  be,  acknowledged,"  and  insert 
"  for  the  wiint  of  an  ac.knowledgmr'iit." 

The  amendment  was  agreed  to. 

The  hill,  as  amended,  provides: 

That  no  deed  or  eoiiV(ty:iiice  lu'reiofore  made,  in  piirsu- 
ancn  of  law,  oC  squares  or  lots  of  public  land  in  tlie  city  of 
Washington,  by  tin;  Conunis^sionor  ot'  I'ublic  Buildings,  or 
any  other  auihorizid  ofliccr,  shall  be  deemed  invalid  inlaw 
for  the  want  of  an  acUnowledsiricnt  by  said  Conimissioutr 
or  other  authorized  olficer  before  such  judicial  officers  as 
deeds  of  real  properly  made  between  individuals  are  re- 
quired by  lavv<l(j  be  acUnmvh^dged. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concuired  in  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  the  third  time,  and 
passed. 

MODIFICATION  OF  THE  TARIFF. 

Mr.  LATHAM.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  House  joint  resolu- 
tion No.  145. 

Mr.  FESSENDEN.  I  wish  the  Senator  would 
defer  that,  as  i  am  anxious  to  pass  a  little  tariff 
bill  that  lias  come  from  the  House  of  Representa- 
tives. I  think  it  will  only  take  the  time  occupied 
in  reading  it. 

Mr.  LATHAM.     Very  well. 

Mr.  FESSENDEN.  I  report  the  bill  back  from 
the  Committee  on  Finance  with  a  recommenda- 
tion that  it  pass,  and  I  ask  that  it  maybe  consid- 
ered now.  It  makes  some  necessary  alterations 
in  the  tariff  bill.  The  committee  report  the  bill 
without  amendment. 

There  being  no  objection,*lhe  bill  (H.  R.  No. 
779)  to  modify  existing  laws  imposing  duties  on 
imports,  and  for  other  purposes,  was  considered 
as  in  Committee  of  the  Whole. 

The  bill  provides  that  all  goods,  wares,  and 
merchandise  now  in  the  public  stores  or  bonded 
warehouses,  on  which  duties  are  unpaid,  having 
been  in  bond  more  than  one  year,  and  less  than 
three  years  when  the  act  of  July  14,  18G2,  "  in- 
creasing teinporai'ily  the  duties  on  imports,  and 
for  other  pLir[)Oses,"  went  into  effect,  may  be  en- 
tered for  consunjption,  and  the  bonds  canceled 
at  any  time  before  the  Ist  day  of  June  next,  on 
payment  of  the  duties  at  the  rates  prescribed  by 
that  act.  Section  fourteen  of  the  act  of  July  14, 
1862,  is  to  be  so  modified  as  to  allow  cotton  and 
raw  silk  as  reeled  from  the  cocoon  of  the  growth 
or  produce  of  countries  beyond  the  Cape  of  Good 
Hope,  to  be  exempt  from  any  additional  duty, 
when  imported  from  places  this  side  of  the  Cape 
of  Good  Hope,',  for  two  years.  So  much  of  tiie 
act  of  August  18,  1856,  "lo^ulhorize  protection 
to  be  given  to  citizens  of  the  United  States,  who 
may  discover  deposits  of  guano,"  as  prohibits  its 
exportation,  is  to  be  suspended  for  two  years  from 
July  14,  1863,  in  relation  to  all  persons  who  have 
complied  with  the  provisions  of  section  two  of  the 
act  of  August  18,  1856.  The  proviso  in  section 
fifteen  of  the  act  of  July  14,  1862,  is  to  include 
any  ship,  vessel,  or  steamer  to  .or  from  any  port 
or  place  south  of  Mexico  down  to^nd  including 
Aspinwall  and  Panama. 

In  lien  of  the  duties  now  imposed,  printing  pa- 
per unsized,  used  for  books  and  newspapers  ex- 
clusively, is  to  pay  twenty  per  cent,  ad  valorem; 
sublac  and  sticklac  the  same  as  gum  shellac; 
polishing  powders  of  all  descriptions,  Frankfort 
olack,  and  wash-blue  twenty-five  per  cent,  ad  va- 
lorem; [letroleum  and  coal  illuminating  oil,  crude 
and  not  refined,  twenty  per  cent,  ad  valorem. 
Hereafter  a  drawback  is  to  be  allowed  on  foreign 
saltpeter  manufactured  into  gunpowder  in  the 
United  Stales  and  exported  therefrom,  equal  in 
amount  to  the  duty  on  the  foreign  saltpeter  from 
which  it  shall  be  manufactured. 

Mr.  LATHAM.  There  is  one  section  I  should 
like  to  have  the  Secrettiry  read  again,  in  relation 
to  Aspinwall  and  Panama. 

The  Secretary  read  the  fourth  section  of  the 
bill. 

Mr.  SUMNER.  There  is  a  clause  I  should 
like  to  have  read  again;  that  relating  to  the  paper 
duty. 

The  Secretary  read  section  five. 

Mr.  FESSENDEN.  A  Senator  asks  me  what 
effect  the  provision  will  have  that  was  read  by  the 
BUggeslion  of  the  Senator  from  California?  The 
act  to  which  that  section  refers  provides  that  ton- 
nage duties  shall  only  be  levied  once  a  year  from 
vc8St:l3  coming  from  Mexico.  This  extends  it  to 
Central  America  in  order  to  take  in  the  steamers 


that  ply  regularly  to  and  from  the  Isthmus,  and 
not  impose  upon  them  the  burden  of  paying  ton- 
nage duty  every  trip. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

PROPERTY  DEVISED  BY  CAPTAIN  LEVY. 

Mr.  FESSENDEN.  1  wish  to  introduce  a  joint 
resolution  to  which  nobody  will  object;  it  will  ex- 
plain itself  on  being  read.  It  is  very  necessary  to 
pass  it  immediately. 

By  unanimous  cojisent,  leave  was  given  to  in- 
troduce the  joint  resolution  (S.  No. 137)  in  relation 
to  property  devised  to  the  people  of  the  United 
States  by  Captain  Uriah  P.  Levy,  deceased;  and 
it  was  read  the  first  time.  It  proposes  to  accept 
the  devise  and  bequest  of  Captain  Levy  of  his 
Monticello  farm  in  Virginia,  and  his  real  estate  in 
New  York  city,  in  trust,  to  establish  and  maintain 
at  Monticello  an  agricultural  school  for  the  educa- 
tion oftlie  children  of  warrant  officers  of  theNavy, 
and  to  apjioint  William  M.  Evarts,  Erastus  Corn- 
ing, and  Lewis  B.  Woodruff  of  New  York,  to 
receive  the  property  and  report  their  proceedings 
to  the  next  Congress. 

Mr.  FESSENDEN.  It  will  be  observed  that 
this  will  bequeathes  a  considerable  amount  of 
property;  it  is  said  to  amount  to  about  ^300,000, 
including  an  estate  at  Monticello,  and  a  consider- 
able estate  in  the  city  of  New  York,  to  the  Gov- 
ernment of  the  United  States.  The  whole  amount 
bequeathed  1  am  told  will  reach  that  sum.  The 
only  question  is  whether  Congress  will  accept  it 
for  the  purjioses  therein  named.  It  is  for  the  con- 
sideration of  Congress.  I  understand  thai  if  the 
United  Slates  refuse  to  accept  it,  then  it  is  devised 
to  the  Stale  of  Virginia,  and  if  they  refuse  to  accept 
it,  then  to  somebody  else. 

Mr.  HARRIS.  We  must  accept  a  law  suit  with 
it.  I  understand  the  heirs  are  contesting  the  va- 
lidity of  the  will. 

Mr.  FESSENDEN.  I  submit  it  to  the  consid- 
eration of  the  Senate. 

The  resolution  was  read  a  second  time  by  its 
titl(!,  and  considered  as  in  Committee  of  the 
Whole. 

Mr.  GRIMES.  It  seems  to  me  that  we  are 
hardly  possessed  of  sufficient  knowledge  on  this 
subject  to  justify  us  in  assuming  this  trust.  It  is 
an  agreenjent  on  our  part,  if  we  appoint  these 
trustees  and  direct  thenti  to  take  possession  of  the 
estate  in  New  York,  that  we  will  at  some  time 
establish  some  sort  of  a  school  for  the  benefit  of 
cerrain  beneficiaries  on  the  Monticello  estate  in 
Virginia.  It  occurs  to  me  that  it  ought  to  be  con- 
sidered by  some  committee  of  this  body.  We 
ought  to  know  something  about  it,  and  I  move 
tha.titbe  referred  to  the  committee  on  the  Library. 
That  is  an  excellent  committee,  composed  of  our 
oldest  and  best  members. 

Mr.  FESSENDEN.  I  will  simply  say  thatthe 
resolution  was  considered  in  the  r.oom  of  tHe  Com- 
mittee on  Finance,  being  broughtin  there  by  a  sub- 
committee who  were  examining  matters,  and  that 
sub-committee  consisted  of  the  only  members  of 
the  Committee  on  the  Library,  namely,  the  Sen- 
atorfroin  Vermont,  [Mr.  Collamer,]  and  myself, 
so  that  it  has  already  been  considered  by  the  Com- 
mittee on  the  Library.  If  it  be  now  referred  back, 
it  is  very  manifest  that  we  can  acquire  no  inform- 
ation in  regard  to  it  at  this  session  of  Congress, 
and  Senators,  therefore,  must  consider  whether 
it  is  advisable  to  act  now  and  accept  the  devise  or 
not.  Ofcourse  it  ought  to  be  done  in  a  reasonable 
lime  if  it  is  to  be  done  at  all. 

Mr.  LATHAM.  I  should  like  to  inquire  of 
the  Senator  from  Maine  whether  there  is  any  lim- 
itation as  to  the  time  within  which  the  bequest 
must  be  accepted  .' 

Mr.  FESSENDEN.  All  I  know  about  it  is 
precisely  what  appears  in  the  resolution  itself.  It 
was  brought  in  to  the  committee  by  the  district 
attorney  of  New  York.  Wo  had  no  time  to  ex- 
amine it.  He  said  to  me  that  it  was  believed  the 
estate  devised  would  amount  to  about  ^300,000. 
I  was  not  aware  that  there  was  any  litigation 
about  it. 

Mr.  COLLAMER.  I  understand  that  the  form 
of  the  devise  is  this:  the  property  is  given  first  to 
the  United  States;  if  not  accepted  by  them,  then 
to  the  State  of  Virginia;  and  so  on.  1  suppose 
that  undi.'rsuch  a  devise,  the  United  States  ought 
to  inanifest  their  intention  to  receive  it  in  some 


reasonable  time.  I  will  ask  how  long  it  is  since 
the  man  died  .'  I  do  not  know,  but  I  think  it  is 
within  a  short  time. 

Mr.  GRIMES.  About  a  year,  I  think. 
Mr.  COLLAMER.  It  seems  to  me  that  Con- 
gress should,  at  the  earliest  session  after  being 
informed  of  the  fact,  manifest  its  willingness  to 
receive  the  devise  or  not.  Perhaps  it  might  be 
construed  by  the  courts  as  rcjccling  it,  if  they  did 
not  accept  it  at  the  first  session  after  they  were 
informed  of  the  fact.  Perhaps  not,  however.  I 
give  no  opinion  on  that  point.  My  idea  would 
be  that  we  had  better  accept  it,  at  any  rate. 

Mr.  HARRIS.  The  Senate,  in  acting  upon 
this  resolution,  ought  to  understand  the  precise 
position  of  the  property  in  question.  The  heirs 
of  Captain  Levy  have  already  commenced  a  suit 
in  equity  for  the  purpose  of  having  this  will  de-. 
clared  void.  That  suit  is  now  pending  in  the  courts 
of  New  York,  and  if  the  Government  accept  this 
donation,  undoubtedly  we  shall  have  to  take  with 
it  a  severe  litigation  in  the  courts  of  New  York 
in  reference  to  it.  I  have  no  objection  at  all  to 
accepting  it,  but  it  should  be  unciersiood  that  the 
matter  is  to  be  litigated,  and  will  be  litigated  with 
great  severity  by  the  heirs  of  Captain  Levy. 

Mr.  DOOLITTLE.  I  suppose  this  would  be 
the  rule.  It  is  for  us  to  determine  whether  we  ac- 
cept it,  and  we  ought  to  have  a  reasonable  time 
for  that  purpose.  For  the  first  time,  this  morning, 
as  I  understand,  it  is  brought  to  tlie  attention  of 
the  Committee  on  Finance  and  presented  to  the 
Senate.  Now  if  we  should,  under  these  circum- 
stances, lay  it  over  until  the  next  session  of  Con- 
gress, it  could  not  be  said  that  \\je  were  asking  any 
unreasonable  time.  It  seems  to  me,  therefore,  it 
would  be  better  that  this  matter  should  go  over 
and  be  investigated;  for  we,  by  accepting  the  de- 
vise, especially  if  the  whole  property  is  in  litiga- 
tion, may  be  worse  off  than  the  person  who  bought 
the  elephant.  We  may  be  as  bad  off  as  tlie  man 
who  supposed  his  father-in-law  gave  him  a  large 
donation  on  his  wedding  day  of  certain  stocks  in 
a  railroad  corporation.  He  felt  himself  rich,  but 
when  he  began  to  inquire  into  the  value  of  the 
stocks,  he  found  that  they  were  perfectly  good  for 
nothing,  and  more  than  all,  that  the  stockholders 
were  liable  to  assessments.  It  may  be  justabout 
as  valuable  as  having  a  pew  in  a  church  that  you 
have  to  pay  a  tax  upon  to  the  minister. 

Mr.  President,  I  think  it  would  be  wise  for  us 
before  we  agree  to  accept  this  devise  and  take  upon 
ourselves  the  responsibility  of  establishing  this 
school,  to  let  the  matter  go  over  until  the  Com- 
mittee on  Finance  can  examine  it,  or  the  Com- 
mittee on  the  Library,  which  I  think  is  the  more 
appropriate  committee  to  refer  it  to. 

Mr.  HARRrS.  I  do  not  propose  to  offer  an 
amendment  to  this  resolution,  but  I  will  take  the 
liberty  of  suggesting  to  the  chairman  of  the  com- 
mittee who  has  reported  it,  whether  it  might  not 
be  wise  to  modify  the  resolution  so  as  to  author- 
ize some  officer  of  the  Government,  the  Secretary 
of  the  Treasury,  or  the  Attorney  General,  to  ac- 
cept this  devise  or  not,  as  upon  investigation  he 
should  find  to  be  proper. 

Mr.  FESSENDEN.     I  think  it  would. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  reference  of  the  resolution  to  the 
Committee  on  the  Library. 

Mr.  FESSENDEN.  1  move  that  it  lie  on  the 
table  for  the  |)resent,  in  order  that  the  Senator  from 
New  York  may  prepare  an  amendment. 

Mr.  GRIMES.  Before  that  is  done,  I  beg  to 
express  the  opinion  that  no  action  will  be  taken 
upon  this  subject  when  there  is  not  a  lull  Senate. 
I  am  utterly  opposed  to  vesting  the  power  in  any 
man  to  determine  for  us  whether  we  will  under- 
take to  establish  such  a  school  as  is  proposed 
here. 

The  resolution  was  ordered  to  lie  on  the  table. 

ISSUING  OF  AMERICAN  REOISTERS. 

Mr.  CHANDLER.  I  move  to  take  up  the  joint 
resolution  which  I  reported  from  the  Committee 
on  Commerce  last  evening. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lut  on  (II.  R.  No.  154)  authorizing  the  Secretary 
of  the  Trea.*)ury  to  issue  American  registers  to 
certain  vessels  named  therein,  was  considered  aa 
in  Commitieo  of  the  Whole.  It  jirovides  for  the 
issuing  of  AiiiiM'ican  registers  to  the  Marion;  the 
Selkirk,  of  Windsor;  the  Hastings,  of  Ottawa; 
and  the  California,  of  the  Oswego  district,  in  New 
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York;  t!ie  Providence,  owned  by  A.  J.  Richard- 
son,of  New  York;  and  tile  Canadiiin  built  steamer 
City  of  Toronto,  of  Detroit,  and  Blue  Bonnet,  of 
New  York. 

The  joint  rosohition  was  reported  to  the  Senate, 
ordered  to  a  third  reading,  read  the  third  time,  and 
passed. 

COLLECTORS  ON  TIIK  LAKES. 

Mr.  CHANDLER.  I  now  move  to  take  up 
House  bill  No.  551,  to  equalize  and  establish  the 
compensation  of  the  collectors  of  the  customs  on 
the  northern,  northeastern,  and  northwestern  fron- 
tiers. 

iVIr.  WILSON,  of  Massachusetts.  Is  not  that 
tlie  bill  to  which  the  Senator  from  Maine  [Mr. 
Fessenden]  objected  the  other  evening? 

Mr.  CilANDLEtl.  Yes;  and  I  am  going  to 
move  to  strike  out  the  section  to  which  he  ol)- 
jected,so  as  to  provide  simply  for  a  change  of  the 
collection  districts. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed tlie  consideration  of  the  bill. 

Mr.  CHANDLER.  I  now  move  to  strike  out 
the  first  section,  the  section  to  which  the  Senator 
from  Maine  objected. 

The  PRESIDING  OFFICER.  The  section 
will  be  read. 

The  Secretary  read  it,  as  follows: 

That  on  and  after  tlie  1st  day  of  July  next,  the  several 
collectors  of  the  customs  on  the  eortlicrii,  northeastern, 
and  nonhwestcrn  frontiers  oflhe  United  States  in  tlie  fol- 
lowing districts,  to  wit :  Detroit,  Osweco,  liiiflalo,  Ohicago, 
Nia|?ara,  Oswesratchie,  Chainplain,  Cuyahoga,  Vermont, 
Genesee,  Cape  Vincent,  I'rcsquc  Isle,  Sandusky,  Miami, 
Sault  Sti!.  Marie,  iMilwaukec,  and  Dunkirk,  shall  receive 
the  compensation  now- provided  hythe  lonrth  section  of  the 
act  of  IMarch  2,  IS.'Jl,  and  in  addition  thereto,  a  sum  (^qual 
to  twenty-flve  per  cent,  of  the  annnintol' fees  collooted,  and 
all  fees  authorized  by  law  shall  bo  paid  into  ihe  Treasury: 
Proviilcil,  That  the  agi^rejate  compensation  derived  from 
salary,  fees,  and  all  other  sources,  skall  not  exceed  in  any 
case  the  sum  ol$2,50U  per  annum. 

Mr.  CHANDLER.  Striking  that  out  leaves 
the  compensation  pi-ecisely  as  it  was  before. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  thii-d  time.  It  was  read 
the  third  lime,  and  passed. 

On   motion   of  Mr.   Chandler,  its   title  was 
amended  by  adding  the  words,  "and  fol'  other 
purposes." 
'       '  SUEMAKINE    CABLE. 

On  motion  of  Mr.  WILSON,  of  Massachu- 
setts, the  bill  (II.  R.  No.  715)  to  provide  for  the 
construction  of  a  submarine  cable  was  taken  up 
for  consideration  as  in  Committee  of  the  Whole. 
It  proposes  to  authorize  the  Seeretary  of  War  to 
cause  to  be  constructed  and  laid  down  a  subma- 
rine cable  fiom  Fort  McPIenry,  in  Baltimore,  or 
Fortress  iMoii  roe,  to  Galveston, Texas;  touch  in^at 
Fort  Macon,  North  Carolina;  Pi>rt  Royal,  South 
Cai-olina;  Fcrnandina,  Florida;  Key  West,  Flor- 
ida; Fort  Pickens,  Florida;  and  Galveston,  Texas; 
viriih  a  branch  from  Fort  Pickens  to  New  Orleans, 
or  such  part  of  these  lines  as  the  exigencies  of  the 
military  service  may  require;  and  to  enter  into 
contract,  on  behalf  of  the  United  States,  with  such 
responsible  parties  as  shall  give  security  for  the 
prompt  and  faithful  execution  of  the  work. 

Mr.  GRIMES.  1  move  to  amend  the  bill  in 
the  third  line,  by  inserting, after  the  v.'ords  "  Sec- 
retary of  War,"  the  words  *'  tlie  Seci-etary  of  the 
Navy,  and  the  Secretary  of  the  Treasury."  The 
purpose  is  to  give  the  control  of  this  matter  to  the 
three  members  of  the  Cabinet  most  intimately 
connected  with  the  commerce  and  with  the  public 
defenses  of  the  country. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  the  same  line  the  words 
"  he  is"should  be  stricken  out,  and  "  they  are" 
inserted. 

The  PRESIDING  OFFICER.  That  correc- 
tion will  be  made  in  order  to  make  the  bill  gram- 
matical. 

Mr.  GRIMES.  After  the  woi-d  "military," 
in  the  tenth  line,  I  move  to  insert  "  and  naval." 

The  PRESIDING  OFFICER.  Those  words 
will  be  added  to  carry  out  the  atnendmeiit  already 
made. 

Mr.  GRIMES.  In  the  eleventh  line  the  word 
"Secretary"  should  be  "Secretaries,"  and  the 
words  "Secretaries  afoi-esaid  arc"  should  be  in- 
.sferted  before  "  hereby." 

The  PRESIDING  OFFICER.  Those  amend- 
ments will  be  made. 

Mr.  WILSON,  of  Massachusetl*.     This  is  a 


bill  from  the  House  of  Rcipresentniives,  which  was 
referred  to  the  Committee  on  Military  Affairs. 
The  committee  decided  against  it,  and  made  a  re- 
jiort  accordingly.  The  bill  has  remained  on  the 
table  of  the  Senate  for  several  days  since  that  re- 
port was  made;  but  within  the  last  few  days  the 
War  Department  have  pressed  upon  us  the  great 
importance  of  this  action,  and  under  the  circum- 
stances I  do  not  feel  that  1  ought  to  interpose  any 
doubt  that  I  might  have  had  as  to  the  propriety 
of  passing  it,  and  I  have  made  up  my  mind  to  vote 
for  the  proposition 

Mr.  SHERMAN.  I  sho«4d  like  to  ask  the 
Senator  from  Iowa  if  we  have  an  estimate  of  the 
cost  of  this  proposed  work. 

Mr.  GRIMES.  In  answer  to  the  Senator  from 
Ohio,  I  will  say  that  I  have  not  paid  particular 
attention  to  the  subject  of  this  telegraph;  it  was 
not  referred  to  any  committee  of  which  I  was  a 
member,  and  my  attention  has  only  been  called  to 
it  at  a  recent  day,  and  that  attention  has  been  so- 
licited to  it  by  the  Navy  Department,  who  deemed 
it  to  be  essential.  I  have  heard  incidentally  from 
probably  the  chairman  of  the  Committee  on  Mil- 
itary Affairs,  and  from  others  who  have  paid  at- 
tention to  it,  that  the  estimated  expense  of  the 
whole  line,  when  completed  around  from  Balti- 
more by  Old  Point  Comfort,  Cape  Hatteras,  Wil- 
mington, Charleston,  Savtinnah,  Fernandina,Key 
West,  Pensacola,  Mobile,  New  Orleans,  and 
dowi)  to  Galveston,  will  amount  to  about  two  mil- 
lion seven  hundred  thousand  dollars.  Itisa  very 
large  sum,  Mr.  President,  but  it  is  nothing  if  it 
will  answer  the  purposes  and  expectations  of  th'se 
who  have  charge  of  our  military  defenses.  Sir, 
suppose  a  ease.  It  is  said  that  the  Indianola  has 
been  captured  at  Vicksburg,  and  that  the  rebels 
are  now  in  the  possession  of  the  Indianola  and 
the  dueen  of  the  West,  as  well  as  of  their  own 
ram  Webb.  That  is  not  known  to  Commodore 
Farragnt,  whose  fleet  is  now  opposite  Port  Hud- 
son. Probably  the  first  intelligence  he  will  have 
of  the  capture  of  these  vessels  will  be  the  appear- 
ance of  tlie  vessels  themselves  in  the  midst  of  his 
fleet.  Now,  if  we  had  a  submarine  telegraph  by 
which  we  could  have  conveyed  the  information 
which  reached  us  yesterday  to  him  on  the  same  i 
day  atNew  Orleans,  and  then  have  giv(*Vi  him  the 
power,  and  he  has  it,  to  make  communication  by 
steamboats  plying  between  New  Orleans  and  Ba- 
ton Rouge,  he  would  be  prepared  to  defend  hiin- 
self  against  any  attack  which  might  be  made  upon 
him  by  tlie  rebel  gunboats;  1  only  gave  that  as 
an  illustration  of  the  advantages  that  would  result 
from  the  construction  of  this  work. 

Mr.  SHERMAN.  I  have  always  regarded  this 
project,  which  has  been  pending  during  the  whole 
session,  as  totally  impi'acticable.  The  only  at- 
lemfit  to  build  a  subiriarine  cable  of  any  length 
wa,9  that  across  the  ocean,  about  two  thousand 
miles  long,  and  that  failed  afteran  enormous  cost. 
I  do  not  know  the  aggregate  length  of  this;  but  if 
it  goes  along  the-  vvliole  line  of  our  coast  it  must 
be  at  least  as  long,  perhaps  longer  than  the  Atlan- 
tic telegraph. 

Mr.  WILSON,  of  Massachusetts.  Two  thou- 
sand five  hundred  miles. 

Mr.  SHERMAN.  There  is  no  point  along  the 
whole  line,  with  the  exception  of  Forti-ess  Mon- 
roeand  Key  West, and  perhaps  Port  Royal,  where 
it  will  be  brought  to  laiid,  where  we  have  such  po- 
sition and  definite  possession  of  the  country  that 
it  would  be  safe  to  establish  a  post  where  the  wires 
might  be  l>rought  to  land;  so  that  there  would  have 
to  be  a  continuous  current  almost  from  one  end 
to  the  other.  Now,  to  invest  P,000,000  in  such 
an  experiment  at  this  time,  it  seems  to  me  is  ha:^- 
ardous  and  foolish.  I  have  no  doubt  that  if  the 
bill  passes  they  will  attempt  the  undertaking. 
We  are  as  competent  to  judge  upon  the  subject, 
probably,  as  the  Secretary  of  War,  and  the  other 
officers.  We  know  by  experience  that  it  has  failed 
in  the  only  attempt  that  has  ever  been  made  to 
lay  a  long  line.  I  think,  thei'efore,  we  ought  not 
to  pass  the  bill.  It  is  a  very  grave  and  import- 
ant matter.  Men  have  their  opinions  about  it, 
and  perhaps  debate  will  not  change  them.  It  is 
now  called  up  on  the  last  day  of  the  session.  I 
do  not  know  that  it  has  received  the  sanction  of 
any  committee  of  this  body.  My  understanding 
is  that  it  was  reported  upon  adversely.  Now, 
shall  we  take  up  this  enormous  project,  a  specu- 
lation, it  Rcema  to  nie  a  doubtful  experiment,  and 
pass  it  at  this  period  of  the  session,  when  the 


certain  effect  will  be  to  involve  the  country  in  an 
expenditure  of  at  least  ^,000,000,  without  any 
certaiiity  of  success.'  I  think  we  liad  better  not 
pass  it. 

Mr.  DOOLITTLE.  I  do  not  agree  with  the 
Senator  from  Ohio.  If  in  the  expenditure  of 
two  and  a:  half  or  three  million  dollars  we  stood 
but  one  chance  in  three  of  a  success,  I  would  ex- 
pend the  money.  But,  sir,  I  think  we  stand  a 
good  chance  of  success.  No  portion  of  this  line 
will  be  over  six  hundred  miles  without  coming 
to  land;  and  to  lay  a  telegraph  line  six  hundred 
miles  in  length  under  the  water  is  not  a  very  ex- 
traordinary undertaking;  plenty  of  them  exist  in 
the  world.  The  difficulty  of  a  long  line  reaching 
two  thousand  miles  under  the  ocean  is  that  the 
current  is  so  very  long  that  the  batteries  have  to 
be  so  strong  at  one  end  or  the  other  that  it  is  im- 
possible perhaps  to  keep  up  connection;  but  it 
is  not  so  with  a  line  which  is  not  more  than  six 
or  seven  or  eight  hundred  miles  long.  England 
lias  them;  France  has  them.  Besides,  I  have  been 
informed,  and  I  do  not  think  it  improper  to  state 
the  fact,  that  Louis  Napoleon  has  contemplated^ 
and  does  contemplate  the  building  of  a  magnetic 
telegraph  from  France  to  Mexico,  looking  to  the 
establishment  of  a  line  acioss  the  whole  ocean, 
and,  more  than  that,  looking  apparently  at  perma- 
nency in  his  affaii-s  in  Mexico. 

But,  sir,  to  pass  over  that,  as  I  do  not  wish  to 
take  any  lime,  I  am  willing  to  go  with  the  com- 
mittees on  this  suljject,  and  to  say  that  if  the  ex- 
pendiltjre  of  two  or.three  million  dollars  would 
give  us  one  chance  in  three  of  having  this  mag- 
netic telegi-aph,  I  would  be  willing  to  vote  the' 
money. 

Mr.  GRIMES.  I  do  not  want  the  Senate  to 
understand,  so  far  as  I  am  concerned,  that  I 
represent  a  committee. 

Mr.  DOOLITTLE.  It  came  from  the  Com- 
mittee on  Military  Affairs,  I  understand. 

Mr.  GRIMES.  I  confess  that  when  I  first 
looked  at  this  subject,  I  entertained  very  much 
the  opinion  of  the  Senator  from  Ohio  as  expressed 
to-day,  and  was  opposed  to  the  project,  and  I 
should  vote  against  it  now  if  I  had  not  been  con- 
verted during  the  past  few  weeks,  after  an  exam- 
ination into  the  necessities  of  the  public  service, 
as  I  believe,  under  the  preaching  of  facts  and 
events.  I  confess  that  the  occurrences  on  the 
western  rivers  have  had  a  good  deal  of  influence 
on  my  mind.  I  think  that  the  capture  of  the  In- 
dianola and  the  Q,ueen  of  the  West  has  had  a  very' 
perceptible  effect  on  my  judgment.  I  want  th(3' 
means  by  which  we  can  convey  important  intel- 
ligence between  New  Orleans  and  Galveston,  and- 
those  points  of  the  southern  coast,  and  this  ])lace. 

Mr.  TENEYCK.  M-r.  President,  if  we  were 
in  a  state  of  peace  and  our  Treasury  was  full  as 
it  has  been  in  times  jiast,  it  would  be  very  appro- 
priate for  us  to  consider  this  measuie;  but  being 
in  a  state  of  wai-,  and  our  Treasury  being  ex- 
hausted, I  have  myself  very  great  doubts  of  the 
propriety  of  passing  this  bill,  especialljf  as  the 
rebels  are  roving  the  Gulf  and  the  ocean  with  their 
[)rivateerg.  If  this  bill  is  to  pass,  it  might  per- 
haps be  very  well  to  incorporate  a  section  in  it 
making  it  a  penal  offense  for  the  rebels  to  inter- 
fere with  the  line  in  any  way,  punishable  by  fine 
and  imprisonment.     [Laughter.] 

Mr.  HOWARD.  Before  a  justice  of  the  peace 
for  contempt  of  the  United  States  !     [Laughter.] 

Mr.  TEN  EYCK.  I  should  like  to  know,  in 
all  sober  seriousness,  how  we  are  to  protect  from 
the  assaults  of  those  who  are  in  arms  against 
us,  this-  telegraph  cable  two  thousand  five  him- 
dred  miles  in  length.  It  may  be  said  that  the  cable 
cannot  be  raised  from  the  bottom  of  the  ocean  by 
means  of  any  of  these  privateers,  and  if  the  anchor 
of  a  privateer  was  to  catch  it,  it  would  not  break 
or  destroy  the  cable  or  anchor.  Sir,  there  are  a 
thousand  ways  in  which  ingenious,  resolute  men, 
determined  to  do  mischief,  as  our  opponents  are, 
could  destroy  this  telegraph  cable.  These  "way- 
ward sisters"  could  very  soon,  by  means  of  div- 
ing-bells, and  in  various  ways,  break  up  the  con- 
nection, and  your  expenditure  is  lost;  and  these 
bonds — as  I  understand  that  was  the  original  prop- 
osition— to  the  amount  of  millions  are  pledged 
and  gone,  and  the  Government  is  to  foot  the  bill. 
I  would  respectfully  rnove  to  lay  this  bill  on  the 
table. 

Mr.  DOOLITTLE.  I  hope  the  Senator  wil! 
withdraw  the  motion  for  a  moment. 
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Tlie  PRESIDING  OFFICER.  The  motion  is 
noidel)!it!il)lo,;iiid  (lie  question  must  be  put  unless 
the  motion  hi-  withdrawn. 

Mr.  GRIMES.    I  call  for  the  yeas  and  nays. 

The  yeas  und  nays  were  ordered. 

Mr.  POMEROY.  I  should  like  to  inquire  of 
some  peison  who  has  the  means  of  knowing,  how 
Ion?  it  will  take  to  comiilete  this  thing;.'' 

The  PRSESI  DING  OFFICER.  The  motion 
to  lay  on  the  lalih'  is  not  debatable. 

Mr.  POAIEROY.  If  it  can  be  done  immedi- 
ately I  would  vote  for  it.  But  if  it  is  to  take,  say 
to  the  end  of  the  war,  I  cannot  vote  for  it. 

The  question  l)cin;>:  tak''n  by  yeas  and  nays, 
resulted — yeas  25,  nays  10;  as  follows: 

YEAS— Messrs.  Cliandler,  Clark,  Cnllamer,  Cow.in, 
Davis,  Foot,  [lardiag,  Harris,  Ili'iiderson,  Howard,  Howe, 
King,  Lane  of  ludiaiia.  Lane  ot"  Kansas,  Slorrill,  Poincroy, 
Powell,  llice.  Saul?l)nrv,  Slieinian,  Sunnier,  TeiiE^ck, 
Trumbull,  Wall,  and  Wilniot— 25. 

NAYS — Messrs.  Anthony,  C.-irlile,  Dixon,  Doolittle,  Fos- 
ter, Grimes,  Hicks,  Latliain,  Willey,  and  VVilsmrof  Mas- 
saeliuselts — 10. 

So  the  bill  was  ordered  to  lie  on  the  table. 
MESSAGE  FROM  THE  HOUSE. 

A  mes!?ase  from  the  Flouse  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  agreed  tosome;and 
disagreed  to  other  amendm^'nts  of  the  Senate  to 
the  bill  of  the  House  (No.  770)  to  amend  an  act 
entitled  "An  act  to  provide  internal  revenue  to 
support  the  Government  and  pay  interest  on  the 
publicdebt, "approved  July  1,1862,  and  for  other 
purposes,  and  had  amended  the  thirty-first  sec- 
tion of  the  bill;  that  the  House  insisted  upon  its  dis- 
agreement to  the  amendments  of  the  Senate,  asked 
a  conference  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  had  appointed  Mr.  Thad- 
DEus  Stevens,  of  Pennsylvania,  Mr.  Justin  S. 
Morrill,  of  Vermont,  and  Mr.  Samuel  Hooper, 
of  Massachusetts,  managers  at  the  same  on  the 
part  of  the  House. 

The  message  also  announced  that  the  House 
had  passed  the  bill  of  the  Senate  (No.  532)  to  de- 
fine the  powers  and  duties  of  the  levy  court  of  the 
county  of  Washington,  District  of  Columbia,  in 
regard  to  roads,  and  for  other  purposes. 

The  messaere  also  aruiounced  that  the  House 
had  passed  the  bill  of  the  Senate  (No.  355)  for 
increasing  the  revenue  by  reservation  and  sale  of 
town  sites  on  public  lands,  with  an  amendment; 
in  which  it  requested  the  concurrence  of  the  Sen- 
ate. 

The  message  also  announced  that  the  House 
had  passed  a  bill  (No.  753)  for  the  relief  of  certain 
persons  who  have  performed  the  duties  of  assist- 
ant surgeons  in  regiments  of  cavalry,  in  which  it 
requested  the  concurrence  of  the  Senate. 

INTERNAL  IlEVENUE  BILL. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  (H.  R.  No.  770)  to  amend  an  act 
entitled  "  An  act  to  [U'ovide  internal  revenue  to 
8up|iort  the  Government  and  pay  interest  on  the 
publicdebt, "tipproved  July  1, 1862,  and  forother 
purposes,  disagreed  to  by  the  House  of  Repre- 
sentatives, and  the  amendment  of  the  House  of 
Representatives  to  the  thirty-first  section  of  the 
bill;  and, 

On  motion  of  Mr.  FESSENDEN,  it  was 

Resolved,  'Chat  the  Senate  insist  upon  its  amendments  to 
the  said  Dill,  disa^^reed  to  by  the  House  of  Representatives, 
disagree  to  the  nmendinenl  of  the  House  to  the  thirty-fiist 
section  of  the  hill,  ami  af;rcc  to  the  conference  asked  hy  the 
House  of  Representatives  on  the  disagreeing  votes  o(  tlie 
two  Houses  tlKMcon. 

Ordereil,  That  the  eoinmittei!  of  conference  on  the  part 
of  the  Senate  he  appointed  hy  the  President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Fessenden,  Mr.  CovvAN,and  Mr.  Willey,  man- 
agers on  the  part  of  the  Senate. 

FOREIGN   INTERVENTION. 

Mr.  SUMNER.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  the  concurrent  res- 
olutions reported  from  the  Committee  on  Foreign 
Relations  on  the  28th  of  February.  There  will  be 
no  del)iite  on  them. 

Mr.  LATHAM.  There  will  be  debate  on  those 
resoltiiinns,  I  think. 

Mr.  SUMNER      Not  on  this  side. 

Mr.  LATHAM.  There  will  be  on  this  side, 
not  that  I  intiiid  to  participate  in  it.  I  should  like 
very  mueh  to  get  a  little  bill  through.  It  is  a  bill 
that  will  ci-eate  no  discussion  whatever. 

Mr.  SUMNER.     1  have  been  wailing  ail  this 


morning,  and,  indeed,  all  yesterday,  to  take  up 
these  resolutions,  and  now  I  must  insist  on  the 
motion. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Massachu- 
setts. 

I'he  rnotion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  lesolutions,  re- 
ported by  Mr.  Suiuner,  from  the  Committee  on 
Foreign  Relations,  on  the  28th  ultimo: 

Whereas  it  appears  from  the  diplomatic  correspondence 
submitted  to  Congress  lliat  a  pro[)osition,  friendly  in  form, 
looking  to  pacific. ition  througli  forciian  mediation,  has  been 
made  to  the  United  .States  by  the  Eniperer  of  the  French 
and  prom|)tly  deelined  by  the  President;  and  whereas  the 
idea  of  mediation  or  intervention  in  some  shape  may  be 
regarded  by  foreign  Governments  as  practicable,  and  such 
Governments,  through  this  inisunderstanding,  may  be  led 
to  proceedings  tending  to  einbarr.ass  the  friendly  relations 
which  now  e.vist  between  them  and  the  United  States  ;  and 
whereas,  in  order  to  remove  for  tin;  future  all  chance  of 
misunderstanding  on  this  subject,  and  to  secure  for  the 
United  Slates  the  full  enjoyment  of  tliat  freedom  from  for- 
eign iiiterfereiiee  whicli  is  one  of  the  liigliest  rights  of  iii- 
d<-pendeiit  States,  it  seems  fit  that  Congress  should  declare 
its  convictions  thereon  :  Therefore, 

Resolreil,  (the  House  of  R<;presentative3  concurring,) 
That  while,  in  times  past,  the  United  States  have  songlit 
and  accepted  the  friendly  mediation  or  arbitration  of  for- 
eign Powers  for  the  pacific  adjustment  of  international  ques- 
tions, where  the  United  Stales  vvcre  the  party  of  tlie  one 
part  and  some  other  sovereign  Power  the  party  of  tlie  other 
part;  and  while  they  are  not  disposed  to  misconstrue  tlie 
natural  and  huin.me  desire  of  foreign  Powers  to  aid  in  ar- 
resting domestic  troubles,  wliicli,  widening  in  their  influ- 
ence, have  afflicted  other  countries,  especially  in  view  of 
the  circumstance,  dcicply  regretted  by  the  American  peo- 
ple, that  tlie  blow  aimed  by  the  rebellion  at  the  national 
life  has  fallen  heavily  upon  the  laboring  population  of  Eu- 
rope, yet,  notwithstanding  these  things.  Congress  cannot 
hesitate  to  regard  every  proposition  of  foreign  interference 
in  the  present  contest  as  so  far  unreasonable  and  inadmi.s- 
sible  that  its  only  explanation  will  be  found  in  a  misunder- 
standing of  the  true  state  of  the  question,  and  of  the  real 
character  of  the  war  in  wliich  the  Republic  is  engaged. 

Resolved,  That  the  United  States  are  now  grappling  with 
an  unprovoked  and  wicked  rebellion,  which  is  seeking  the 
destruction  of  the  Republic  that  it  may  build  a  new  Power, 
wliose  corner-stone,  according  to  the  confession  of  its 
chiefs,  shall  be  slavery;  that  for  the  suppression  of  this 
rebellion,  and  thus  to  save  the  R<'publicand  to  prevent  the 
cstablishnient  of  such  a  Power,  the  national  Government 
is  now  employing  armies  and  fleets  in  full  faiili  that  through 
these  efiorts  all  th(;  purposes  of  conspirators  and  rebels  will 
be  crushed  ;  that  while  engaged  in  this  struggle,  on  which 
so  much  depends,  any  proposition  from  a  foreign  Power, 
whatever  form  it  may  take,  having  for  its  object  the  arrest 
of  these  efTnrts,  is,  just  in  proportion  to  its  influence,  an 
encouragement  to  the  rebellion  and  to  its  declared  preten- 
sions,and,  on  this  account,  is  calculated  to  prolong  and  im- 
bitter  the  conflict,  to  cause  increased  expenditure  of  blood 
and  treasure,  and  to  postpone  the  much  desired  day  of  peace; 
that,  with  these  convictions,  and  not  doubting  that  every 
such  proposition,  although  made  with  good  intent,  is  in- 
jurious to  the  national  interests,  Congress  will  be  obliged 
to  look  upon  any  further  attempt  in  tlie  same  direction  as 
an  unfriendly  act,  which  it  earnestly  deprecates,  fo  the  end 
that  nothing  may  occur  abroad  to  strengthen  the  rebellion 
or  to  weaken  those  relations  of  good  will  with  foreign  Pow- 
ers which  the  United  States  are  happy  to  cultivate. 

Resolved,  That  the  rebellion  from  its  beginning,  and  far 
back  even  in  the  conspiracy  which  preceded  its  outbreak, 
was  encouraged  by  the  liope  ofsnpport  from  foreign  Powers, 
that  its  chiefs  frequently  boasted  that  the  people  of  Europe 
were  so  far  dependent  upon  regular  sufiplies  of  the  great 
southern  staple  that  sooner  or  later  their  Governnients  would 
be  constrained  to  take  side  with  the  rebellion  in  some  effect- 
ive form,  even  to  the  extent  of  forcible  intervention,  if  the 
milder  form  did  not  prevail ;  that  the  rebellion  is  now  sus- 
tained by  this  hope  which  every  proposition  of  foreign  in- 
terference quickens  anew.and  that  without  this  life-giving 
support  it  must  soon  yield  to  the  just  and  paternal  autlior- 
ity  of  the  nntional  Goviaiimcnt ;  that,  considering  these 
things,  which  are  aggravated  by  the  motive  of  the  resist- 
ance thus  encouraged,  the  United  States  regret  that  for- 
eign Powers  have  not  frankly  told  the  chiefs  of  the  rebel- 
lion that  the  work  in  which  they  are  engaged  is  hateful, 
and  that  a  new  Government,  sucli  as  they  seek  to  found, 
with  slavery  as  its  acknowlcdg<'d  corner-stone,  and  with 
no  other  declared  object  of  separate  existence^  is  so  tar 
shocking  to  civilization  and  the  moral  sense  ol  mankind 
that  it  must  not  expect  welcome  or  recognition  in  the  com- 
monwealth of  nations. 

Resolved,  That  the  United  States,  confident  in  tltie^justice 
of  their  cause,  whicli  is  the  cause  also  of  good  government 
and  of  human  rights  everywhere  among  men  ;  anxious  for 
the  speedy  restoration  of  pe.ice.  which  shall  secur(;  tranquil- 
lity lit  home  and  remove  all  occasion  of  complaint  abroad  ; 
and  awaiting  with  well  assured  trust  the  final  suppression 
of  the  rebellion,  through  which  all  these  tilings,  rescued 
from  present  danger,  will  be  secured  forever,  and  the  Re- 
public, one  and  indivisible,  triumphant  over  its  enemies, 
will  continue  to  stand  an  example  to  mankind,  hereby  an- 
nounce, as  their  unalterable  purpose,  that  the  war  will  be 
vigorously  prosecuted,  according  to  the  liuinane  principles 
of  (_;hrisiian  States,  until  the  rehelliou  shall  be  overcome; 
and  they  rev(!reiitly  invoke  upon  their  cause  the  blessings 
of  Aluiiglity  God. 

Resolved,  That  the  President  be  requested  to  tr.insmit  n 
copy  01  these  resolutions,  through  the  Secretary  of  Slate, 
to  the  ministers  of  the  United  States  in  forei"n  countries, 
that  the  declaration  and  protest  herein  set  torlh  may  hi; 
ccunmunicnted  by  them  to  the  Governments  to  which  they 
are  accredited- 
Mr.  POWELL.     It  is  not  my  purpose  to  enter 


into  any  lengthy  discussion  on  these  resolutions 
I  cannot  vote  for  them,  and  I  will  give  one  or  two 
reasons  why  I  cannot  do  it.  The  preamble  re- 
cites thata  [iroposition  for  mediation  in  a  friendly 
spirit  for  the  pui'pose  of  bringing  about  pacifica- 
tion has  been  made  by  the  French  Emperor  and 
rejected  by  the  Pi-esident.  1  should  be  deliglited- 
to  see  any  mediation  tendered  in  a  friendly  spirit, 
pacific  in  its  nature,  that  would  settle  this  most 
unfortunate  civil  strife..  The  mediation  proposed 
by  the  Emperor  of  the  French  was  entirely  of  a 
pacific  chai'acter.  It  was  for  the  purpose  of  bring- 
ing about  peace,  healing  the  strife  between  the 
contending  States  of  this  Union.  I  would  be 
willing  to  receive  any  mediaiion  tendered  in  a 
friendly  manner,  in  a  manner  not  offensive,  for 
the  purpose  of  bringing  about  peace.  I  woultl 
even,  as  I  have  often  said,  f)ropose  peace  from 
this  Chamber.  I  do  not  believe,  as  I  have  over 
and  over  again  stated  here,  thatany  good  can  re- 
sult from  the  war.  I  do  hope  that  peace  may  be 
speedily  restored.  I  hope  that  that  peace  when 
made  may  result  in  the  reunion  of  all  the  States. 
I  believe  peace,  mutual  concession,  and  compro- 
mise are  the  only  means  by  whicli  we  can  reunite 
all  these  States;  and  hence  1  am  opposed  to  these 
resolutions. 

Neither  the  government  of  the  confederate  States 
nor  this  seems  to  be  disposed  to  present  or  enter- 
tain any  propositions  for  peace.  I  think  it  is  a 
degree  of  stubbornness  that  should  not  exist.  1 
think  all  men  in  favor  of  peace  should  receive 
such  a  suggestion  kindly,  come  from  what  quar- 
ter it  may,  so  that  it  comes  in  a  friendly  spirit. 
The  Emperor  of  the  French  would  be  entitled  to 
the  gratitude  and  respect  of  every  lover  of  con- 
stitutional liberty  if  mediation  by  him  should 
bring  about  a  restoration  of  this  Union,  and  a 
restoration  of  the  Constitution  of  our  fathers;  and 
all  good  and  patriotic  men,  in  accordance  with 
divine  precept,  would  bless  the  peacemaker. 

For  these  reasons,  among  others,  I  cannot  vote 
for  the  resolutions.  There  is  a  statement  in  the 
resolutions  that  I  do  not  think  is  in  accordance 
with  the  truth.  It  is  declared  that  the  vi'ar should 
be  vigorously  prosecuted  according  to  the  humane 
principles  of  Christian  Stales.  I  do  not  believe 
that  is  the  intention.  We  have  authorized  the 
arming  of  slaves,  semi-barbarians,  in  this  strife. 
We  have  confiscated  the  property  of  citizens,  in 
violation  of  the  Constitution.  Our  armies  have 
seized  the  property  of  private  citizens  not  en- 
gaged in  the  war  when  it  was  not  necessary  for 
the  use  of  the  Army,  and  in  many  cases  citizens 
have  been  robbed  of  their  property  without  proper 
rebuke  from  those  in  autiiority.  I  do  not  believe 
the  war  has  been  conducted  upon  the  principles 
which  should  govern  the  warfare  of  Christian 
States. 

It  is  not  my  purpose  to  discuss  the  resolutions 
at  any  length,  or  to  take  up  the  time  of  the  Sen- 
ate. Butas  I  intend  to  cast  my  vote  against  them, 
I  thought  I  would  very  briefly  state  one  or  two 
reasons  why  I  should  do  so.  I  shall  call  for  the 
yeas  and  nays  on  the  adoption  of  the  resolutions 
at  the  proper  tinfie. 

Mr.  SUMNER.  Mr.  President,  the  retsolu- 
tions  speak  for  themselves;  and  I  content  myself 
by  simply  uskinj;  for  a  vote. 

Mr.  SAULSBURY.  As  notice  has  been  given 
that  the  yeas  and  nays  will  bo  called  for  on  these 
resolutions,  1  shall  state,  in  a  simple  sentence  al- 
most, why  1  shall  not  vote  for  the  resolutions.  1 
do  not  intend  to  ex|)ress  my  opinions  one  way  or 
the  other  in  reference  to  the  policy  or  the  propri- 
ety of  the  offer  of  foreign  mediation.  I  am  not 
here  to  advocate  it.  1  ain  not  here  to  denounce 
it.  But,  sir,  the  resolutions  declare  that  this  Gov- 
ernment will  consider  any  offer  of  mediaiion,  of 
whatever  character,  though  it  may  be  friendly,  as 
unfriendly.  1  do  not  iliiiik  there  is  any  necessity 
for  atlvertising  the  world  beforehand  iliat  if  they 
choose  to  m;ike  suggestions  to  the  Executive  of 
the  nation,  the  Congress  of  the  United  States  will 
consider  that  an  unfriendly  act,  because,  in  t'acl, 
it  may  not  be  an  unfriendly  act,  but  inay  be  a 
very  friendly  act  indeed.  VVe  have  tendered  our 
nieiliiition,  counsel,  and  advice  in  some  instances, 
and  it  has  been  tendei'ed  to  us,  perhaps,  in  some 
instances  heretofore.  Whether  that  is  the  ease 
or  not,  the  lender  of  mediaiion  may  arise  from 
l\u)  most  laudable  purposes  and  t'oi-  the  most  laud- 
able objects  on  the  part  of  foreign  naiions, 

Mr  President,  the  management  of  our  foreign 
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rehiiions  is  immediatply  intrusted  to  tlie  chief 
Execiiiive  of  the  nation.  He  has  not  askod,  as 
lias  sometimes  been  done  by  Presidents  of  the 
United  States,  tlie  advice  of  the  Senate  in  ref- 
erence lo  this  matter.  Until  he  does  so,  I  can  see 
no  propriety  in  tendering  by  the  Senate  their 
advice  to  him;  and  lean  see  less  propriety  in  pro- 
clainiing-  to  all  the  world  that  any  tender  of  ad- 
vice, any  offer  of  mediation,  in  any  spirit  what- 
ever, for  whatever  purpose,  will  be  considered  by 
us  as  an  unfriendly  act.  If  unfriendly,  it  may  have 
manifestations  which  may  call  for  resentment  on 
our  part;  and  I  am  not  willing,  therefore,  to  say 
in  advance  that  we  consider  this  act  as  tinfriendly. 
Neither  am  1  willing  by  inference  to  say  to  for- 
eign nations  that  if  such  mediation  be  tendered 
we  are  going  to  resent  it  as  an  unfriendly  act. 

I  will  state,  in  conclusion,  that  if  I  believed,  that 
if  I  had  reason  to  believe,  that  the  mediation  of 
any  foreign  Power  would  restore  this  Union,  with 
the  constitutional  rights  of  the  people,  would  re- 
store it  with  all  the  institutions  as  existing  at  the 
time  of  separation — ay,  would  restore  it  with  the 
institution  of  slavery  in  every  State  in  which  it 
existed,  and  to  the  utmost  extent  in  every  State 
in  which  it  existed — I  would  hail  itas  a  God-sent 
boon,  and  would  be  willing  to  send  on  every 
breeze  that  wafts  over  the  ocean,  not  defiance,  not 
the  declaration  that  we  would  regard  it  as  an  un- 
friendly act,  but  that  we  would  hail  it  with  joy; 
because,  if  it  could  be  attended  with  such  conse- 
quences as  these,  many  a  sorrow-stricken  heart 
would  bound  with  joy;  the  hope  for  the  preser- 
vation of  constitutional  liberty  would  revive  in 
every  patriot  breast;  the  present  might  look  for- 
ward with  delight  to  the  consummation  in  the 
future  of  all  the  bright  hopes  and  anticipations  in 
which  our  fathers  indulged;  and  this  nation,  al- 
though war  may  now  stride  it  as  with  the  crush- 
ing step  of  a  giant,  would  again  be  restored  in 
loveliness,  and  everywhere,  on  mountain-top  and 
in  valley's  depths,  from  ocean  to  ocean,  and  from 
lakes  to  gulf,  we  should  once  more  see  a  happy, 
united,  and  prosperous  people;  and  instead  of 
rebuking  the  offer  of  friendly  counsel,  if  it  means 
the  restoration  of  the  integrity  of  the  American 
Union,  with  the  constitutional  rights  of  the  people 
preserved,  I  would  say  to  every  foreign  Power, 
send  on  your  glad  messengers  of  peace. 

Mr.  CARLILE.  Mr.  President,  I  think  the 
passage  of  those  resolutions  may  well  be  regarded 
as  a  question  of  doubtful  propriety,  to  say  the 
least  of  it.  I  do  not  intend  to  detain  the  Senate 
but  a  moment.  1  only  desire  to  explain  the  rea- 
son for  my  vote.  The  correspondence  which  it 
refers  to  as  having  been  submitted  to  Congress, 
we  know  contains  throughout  a  great  many  stars; 
and  much  may  have  occurred  in  the  intercourse 
between  our  Government  and  other  Governments 
which  h  has  not  been  deemed  by  the  Executive 
compatible  with  the  public  interest  to  transmit  to 
us.  It  is  reasonable,  therefore,  to  suppose  that 
the  Congress  is  not  as  well  advised  on  this  sub- 
ject as  the  State  Department.  We  have  intrusted 
the  management  of  this  subject,  so  far,  to  the  very 
worthy  gentleman  who  presides  over  that  Depart- 
ment  

Mr.  SUMNER.  May  I  interrupt  the  Senator 
just  at  that  point  ? 

Mr.  CARLILE.     Certainly. 

Mr.  SUMNER.  The  remark  of  the  Senator 
gives  me  an  opportunity  to  make  a  statement 
which  I  .should  not  otherwise  have  made,  to  this 
effect:  these  resolutions  are  the  spontaneous  re- 
sult of  the  deliberations  of  the  Senate  Committee 
on  Foreign  Relations,  witliout  any  hint  or  sug- 
gestion from  the  Secretary  of  State,  or  from  any 
member  of  the  Administration,  or  without  any 
communication  with  any  gentleman  of  the  Ad- 
ministration on  the  subject;  but  I  am  able  to  state 
thatsince  the  resolutions  have  been  reported,  they 
have  the  entire  antl  most  cordial  approval  of  the 
Secretary  of  Slate,  who  has  authorized  me  to  say, 
if  the  occasion  should  require  it,  ihnt  he  takes  a 
special  interest  in  their  adoption  by  Congress. 

Mr.  CARLILE.  Mr.  President,  I  have  seen  it 
stated  that  these  resolutions  were  the  unanimous 
action  of  the  committee  over  which  the  Senator 
from  Mfissacluisinis  presides;  and  it  was  because 
ol"  that  fact  that  I  diisired  to  submit  a  rcmtirk  or 
two  explanatory  of  the  vote  which  I  shall  deem  it 
my  duty,  under  the  circumstances,  at  this  time  to 
give.  1  believe,  if  the  circumstances  of  the  country 
were  such  as  to  require  the  action  proposed  to  be 


had  on  the  part  of  Congrciis,  the  subject  is  of  suf- 
ficient importance  to  have  brought  to  this  body,  if 
not  to  the  other,  a  communication  from  the  Ex- 
ecutive directly;  and  in  thatevent  I  should  proba- 
bly have  given  a  different  vote  from  what  I  shall 
now  give  on  these  resolutions. 

But,  sir,  I  am  not  at  all  clear  that  the  passage 
of  these  resolutions  will  not  invite  that  which  they 
seem  to  deprecate.  1  have  not,  up  to  this  time, 
had  the  slightest  fear  of  any  foreign  intervention 
in  our  affairs  that  would  be  of  an  unfriendly  char- 
acter. We  know  that  both  Great  Britain  and 
France  are  governed  by  the  intelligence  in  each 
country.  It  is  the  intelligence  of  France  thatgov- 
erns  that  country.  It  is  the  intelligence  of  Great 
Britain  thatgoverns  that  country.  Those  nations 
are  governed  by  their  interest;  and  while  it  has 
iieen  represented  to  us,  from  the  beginning,  that 
Fralice  has  been  friendly  to  a  restoration  of  the 
Union;  that  all  the  feelings  of  the  Government  of 
that  country  and  of  its  emperor  have  been  to  main- 
tain the  Union  as  it  was,  and  his  wish  is  to  see 
the  States  restored,  and  enjoying  the  position  they 
did  prior  to  the  .inauguration  of  this  war;  it  has 
been  suspected  that  the  other  Power  to  which  I 
have  referred  has  not  been  influenced  by  the  same 
niotive.  It  is  believed,  by  some  at  least,  that 
Great  Britain  sees  that  her  interests  would  be  pro- 
moted by  a  severance  of  this  country;  by  a  dis- 
ruption of  the  Union;  and  by  its  being  broken  up 
into  fragments  or  into  separate  confederacies  or 
petty  republics  or  monarchies,  whatever  the  result 
might  be. 

There  is  but  one  object  that  I  have,  and  that 
is  the  object  which  it  is  said  the  Emperor  of  the 
French  desires  to  see  accomplished,  to  wit,  the 
restoration  of  theUnion.  I  see  nothing  unfriendly 
in  that  Government  or  any  other  saying  through 
its  accredited  agents  here  to  us,  that,  if  agreeable 
to  us  at  any  time,  it  will  interpose  its  friendly 
power,  not  by  way  of  intervention,  not  by  way  of 
injuring  or  defeating  the  purposes  of  this  Govern- 
ment, but  by  aiding  it  and  bringing  about  the  ob- 
ject desired. 

There  are  also  statements  in  these  resolutions 
in  which  I  do  not  entirely  concur,  and  to  which  I 
am  unwilling  to  be  committed.  There  is  now  no 
time  to  amend  these  resolutions.  We  have  not 
twenty-four  hours  remaining  of  the  session,  and 
therefore  I  do  not  think  it  worth  while  to  attempt 
anything  like  an  amendment;  and  under  the  cir- 
cumstances I  think  the  safer  course  will  be  to  vote 
against  them. 

The  resolutions  were  ordered  to  be  engrossed" 
for  a  third  reading,  and  were  read  the  third  time. 

Mr.  POWELL.  1  ask  for  the  yeas  and  nays 
on  the  passage  of  the  resolutions. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  31,  nays  5;  as  follows: 

YEAS— Messrs.  Antliony,  Arnold, Clmndler.  Clark,  Col- 
l.inier,  Davis,  Dixon,  Doolittle,  Fossenden,  Foot,  Foster, 
Grimis,  Harding,  Harlan,  Harris,  Htnidorson,  Hicks,  How- 
ard, Howo,  Kinsr,  Lane  of  Indiana.  Morrill,  Nesmith,  Pom- 
eroy,  Sumner,  I'en  Eyck,  Triunbull,  Wdde,  Willey,  Wil- 
niot,  and  Wilson  of  Massachusetts — 31. 

NAYS — Messrs.  Carlile,  Latham,  Powell,  Saul3bury,and 
Wall— 5. 

So  the  resolutions  were  passed. 

BRANCH  MINT  IN   NEVADA. 

Mr.  LATHAM.  1  move  that  the  Senate  pro- 
ceed to  the  consideration  of  House  bill  No.  663» 
to  establish  a  branch  mint  of  the  United  States  in 
the  Territory  of  Nevada. 

The  motion  was  agreed  to. 

Mr.  DAVIS.  Will  the  Senator  from  California 
allow  me  to  have  a  resolution  called  up  in  order 
that  I  may  move  a  modification  to  it  and  then  lay 
it  on  the  table.'' 

Mr.  LATHAM.  I  have  given  way  on  two  or 
three  occasions,  and  have  lost  my  place  each  time. 
If  it  can  be  generally  understood  that  this  bill 
is  to  be  continued,  I  have  no  objection  to  any  dis- 
position of  the  resolution  the  Senator  desires.  If 
it  will  have  any  effect  to  waive  this  bill,  I  shall 
not  consent. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in   the  chair.)     The  bill  may   be  laid  aside  by< 
unanimous  consent,  and   the  resolution  indicated 
by  the  Senator  from  Kentucky  taken  up,  if  there 
be  no  objection. 

Mr.  LATHAM.  I  object.  I  prefer  to  go  on 
with  this  bill. 

■  The  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  bill  (H.  R.No.  663)  to 
establish  a  branch  mint  of  the  United  States  in  the 


Territory  of  Nevada.  It  directs  that  a  branch 
mint  of  the  United  Slates  be  located  and  established 
at  Carson  City,  in  the  Territory  of  Nevada,  for 
the  coinage  of  gold  and  silver.  For  carrying  on 
the  business  of  the  branch,  the  following  officers 
are  to  be  appointed  as  soon  as  the  public  interest 
shall  require  their  service,  upon  the  nomination 
of  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  namely:  one  superintendent, 
oneassayer,one  melterand  refiner, and  one  coiner; 
and  the  superintendent  is  to  employ  as  many 
clerks,  subordinate  workmen,  and  laborers, under 
the  direction  of  the  Secretary  of  the  Treasury,  as 
may  be  required.  The  salaries  of  those  officers 
are  to  be  as  follows:  to  the  superintendent,  the 
sum  of  ^2,000;  to  the  assayer,  the  sum  of  $1,800; 
to  the  melter  and  refiner,  $1,800;  to  the  clerks, 
suljordinate  workmen,  and  laborers,  such  wages 
and  allowances  as  are  customary  according  to  their 
respective  stations  and  occupations.  The  officers 
and  clerks  to  be  appointed  under  this  act,  before 
entering  upon  the  execution  of  their  offices,  are  to 
take  an  oath  or  affirmation,  before  some  judge  of 
the  United  States  or  of  the  supreme  court  of  the 
Territory,  faithfully  and  diligently  to  perform  the 
duties  of  their  offices,  and  are  each  to  become 
bound  to  the  United  States  of  America,  with  one 
or  m'o.e  sureties,  to  the  satisfaction  of  the  Director 
of  the  Mint  or  the  secretary  of  the  Territory  of 
Nevada,  and  of  the  Secretary  of  the  Treasury, 
with  the  condition  of  the  faithful  performance  of 
the  duties  of  their  offices. 

The  general  direction  of  the  business  of  this 
branch  mint  is  to  be  under  the  control  and  regu- 
lation of  the  Director  of  the  Mint  at  Philadelphia, 
subject  to  the  approbation  of  the  Secretary  of  the 
Treasury;  and  for  that  purpose  it  is  to  be  the  duty 
of  the  Director  to  prescribe  such  regulations  and 
require  such  returns  periodically  and  occasionall)', 
and  to  establish  such  charges  for  parting,  assay- 
ing, refining,  and  coining,  as  shall  appear  to  him 
to  be  necessary  for  the  purpose  of  carrying  into 
effect  the  intention  of  this  act  in  establishing  the 
branch;  also  for  the  purpose  of  preserving  uni- 
formity of  weight,  form,  and  finish  in  the  coin 
stamped  at  the  branch.  The  branch  mint  is  to  be 
a  place  of  deposit  for  such  public  moneys  as  the 
Secretary  of  the  Treasury  may  direct.  And  the 
superintendent  of  the  branch  mint,  who  is  to  per- 
form the  duties  of  treasurer  thereof,  is  to  have  the 
custody  of  the  same,  and  also  perform  the  duties 
of  Assistant  Treasurer;  and  for  that  purpose  is  lo 
be  subject  to  all  the  provisions  contained  in  an  act 
entitled  "An  act  to  provide  for  the  better  organi- 
zation of  the  Treasury,  and  for  the  collection,  safe- 
keeping, transfer,  and  disbursement  of  the  public 
revenue, "approved  August  6,  1846,  which  relates 
to  the  treasury  of  the  branch  mintat  New  Orleans. 
The  superintendent  of  the  branch  mintis  author- 
ized, under  the  direction  of  the  Secretary  of  the 
Treasury,  and  on  terms  to  be  prescribed  by  him, 
to  issue  in  payment  of  the  gold  dust  and  bullion 
deposited  for  assay  and  coinage  or  bars,  drafts,  or 
certificates  of  deposit,  payable  at  the  Treasury  or 
any  sub-Treasury  of  the  United  States,  to  any  de- 
positor electing  to  receive  payment  in  that  form. 
All  the  laws  and  parts  of  laws  now  in  force  for 
the  regulation  of  the  Mint  of  the  United  Slatef!,and 
for  the  government  of  the  officers  and  persons  cm- 
ployed  therein,  and  for  the  punishment  of  all  of- 
fenses connected  with  the  Mint  or  coinage  of  the 
United  States,  are  declared  to  be  in  full  force  in  re- 
lation to  the  branch  of  the  Mint  by  this  act  estab- 
lished, as  faras  the  same  may  be  applicable  tlie  re  to. 
The  sum  of  $100,000  is  appropriated  to  carry  into 
effect  the  provisions  of  tliis  act,  and  to  meet  the 
expenses  of  the  current  year  and  for  the  fiscal 
year  ending  June  30,  1864. 

Mr.  FESSENDEN.  I  wish  to  inform  the  Sen- 
ate that  this  bill  came  from  the  House  of  Repre- 
sentatives this  morning.  It  has  been  referred  to 
nocommitteeof  this  body, and  examined  by  none. 
The  subject  of  a  branch  mint  at  Nevada  v^us  re- 
ferred to  the  Committee  on  Finance  early  in  the 
session.  The  Secretary  of  the  Treasury  in  his 
report  made  a  general  remark  in  relation  to  it, 
something  like  this,  I  think:  that  he  commended 
the  subject  to  the  consideration  of  Congress.  He 
did  not  specifically  recommend  that  a  mint  be  es- 
tablished in  Nevada,  but  he  commended  ilie  sub- 
ject to  the  consideration  of  Congress. 

Now,  sir,  this  bill  has  passed  the  House  of 
Representatives.  I  do  not  know  what  committee 
of  the  House  it  came  from 
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Mr.  LATHAM.  The  Committee  of  Ways 
and  Means. 

Mr.  FESSENDEN.  The  reason  why  the  Com- 
mittee on  Finance  in  the  Senate  has  not  acted  on 
ihe  matter  is,  that  we  thought  it  advisable  to  have 
1  direct  and  specific  recommendation  from  the 
Secretary  of  the  Treasury  on  the  subject  before 
jcting  on  a  question  of  this  description,  with  in- 
formation furnished  from  the  proper  authority  as 
to  its  necessity,  and  the  facts  which  might  render 
it  necessary.  It  was  referred  to  a  member  of  the 
:ommittee,  who  has  never  reported  on  the  subject, 
md  consequently  we  were  without  information. 
It  comes  now  to  us  at  this  very  late  stage  from  the 
House  of  Representatives,  passed  this  morning, 
ind  laid  on  our  tables;  and  I  presume  no  member 
sf  the  Senate,  except  it  may  be  the  Senator  from 
California  himself,  has  read  the  bill.  It  is  a  long 
bill,  embracing  a  considerable  number  of  sections. 
[  think  if  the  Senate  will  pass  it,  it  will  pass  it  en- 
tirely on  the  faith  of  the  House  report,  without 
iny  recommendation  from  its  own  committee,  and 
without  any  recommendation  from  the  Secretary 
3f  the  Treasury,  who  has  given  no  opinion  on  the 
subject.  Such  legislation,  in  my  judgment,  would 
be  very  hasty  and  unwise.  Surely  there  can  be 
no  such  pressing  necessity  for  the  establishment 
of  a  branch  mint  at  once  in  Nevada,  as  we  %ave 
recently  established  one  in  Colorado,  and  one  not 
ong  since  in  California,  as  to  induce  us  to  hurry 
I  bill  of  this  kind  through  the  Senate  in  this  very 
hasty  manner.  It  would  be  very  much  safer,  in 
my  judgment,  that  the  matter  should  stand  over 
for  a  year,  and  not  be  acted  upon  now,  when  the 
Senate  is  in  the  condition  that  it  is,  and  this  is  a 
new  subject  presented  to  us  precisely  in  the  form 
in  which  it  is  presented.  1  have  no  power  or 
ability  to  give  an  opinion  on  the  bill  itself,  or  the 
merits  of  the  question,  for  the  simple  reason  that 
there  has  been  no  report  made  to  our  committee 
on  the  subject.  I  have  been  totally  unable  to  ex- 
amine it  myself;  and,  therefore,  whether  the  bill 
is  right  or  wrong,  in  general  or  in  detail,  neither 
I  nor  any  other  member  of  the  committee,  that  I 
am  a-ware  of,  can  express  any  opinion.  The  Sen- 
ate is  not  in  possession  of  the  facts,  as  far  as  I 
know,  and  must  act  for  itself. 

Mr.  LATHAM.  Of  course,  I  should  much 
have  preferred  it  if  this  bill  had  undergone  the 
investigation  of  the  Committee  on  Finance,  and 
the  chairman  of  that  committee  had  been  author- 
ized to  say  that  it  met  with  their  approval;  but 
it  is  quite  evident  that  at  this  late  period  of  the 
session  the  bill  could  not  take  that  cowse,  and 
therefore  I  made  the  motion  I  did  when  it  came 
from  the  House,  that  it  should  lie  on  the  table 
instead  of  being  referred,  and  that  I  should  after- 
wards call  it  up. 

The  bill  has  been  very  carefully  considered  by 
the  Committee  of  Ways  and  Means  of  the  House 
of  Representatives.  Accompanying  the  bill  is  a 
very  elaborate  report,  which  I  will  not  call  on  the 
Secretary  to  read,  as  I  think  it  would  be  an  un- 
necessary consumption  of  time.  That  report,  pre- 
pared by  a  member  of  the  Committee  of  Ways 
and  Means  of  the  House,  shows  that  there  is  the 
greatest  necessity  for  the  establishment  of  this 
branch  mint.  The  report  states  (and  in  my  hum- 
ble judgment  rather  understates  than  overstates) 
that  the  estimated  yield  of  gold  and  silver  in  that 
Territory  at  the  present  time  is  |2,000,000  per 
month,  making  1^24,000,000  per  annum.  I  think 
the  yield  of  gold  and  silver  is  nearer  p,000,000 
than  $2,000,000 per  month.  Thereportalso  shows 
that  the  total  amount  of  silver  bullion  brought 
down  by  one  express  company  alone  for  ten 
months  of  the  year  1862  was  over  one  hundred 
and  fifty  thousand  pounds,  and  it  may  be  safely 
stated  at  two  hundred  thousand  pounds  for  the 
entire  year.  The  report  further  goes  into  the  cost 
of  transporting  the  bullion  from  the  mines  of  Ne- 
vada to  the  branch  mint  of  San  Francisco,  which 
is  the  nearest  point  where  the  gold  and  silver  can 
be  deposited  for  coinage,  and  it  shows  that  it 
amounts  to  a  tax  of  from  five  to  six  percent.;  that 
the  returns  are  received  in  about  thirty  days,  with 
anadditionnl  cost  of  two  per  cent,  in  carrying  back 
the  coin,  making  an  actual  tax  of  about  seven  per 
cent,  on  the  gold  production  of  the  Territory  of 
Nevada.   The  report  goes  on  to  say: 

"Tlifi  transportation  of  sllvsr  is  still  more  rxpeiislvc. 
The  bullion  u~c'(l  In  coinnierte  cnn  be  shipped  .ihroad  in 
that  iihapt;  as  well,  If  not  better,  than  in  coin.     Tiio  coin- 


a,20  of  the  amount  that  would  find  Its  way  out  of  the  Terri- 
tory In  payment  of  supplies  and  transportation,  it  is  believed, 
will  r(;acl)  at  least  half  a  million  per  aiuium." 

That  ought  to  be  saved  to  the  people  of  that 
Territory,  to  our  own  citizens;  and  in  my  humble 
judgment  this  bill  will  conduce  to  its  retention  in 
the  country,  an  article  that  certainly  we  are  very 
much  in  need  of  at  present. 

These  simple  statements  comprise  the  pith  of 
the  report  made  by  the  Committee  of  Ways  and 
Means.  This  bill  is  nothing  more  than  a  copy 
of  the  bill  that  was  pswsed  at  the  last  session  of 
Congi-ess  for  a  branch  mint  in  Colorado  Terri- 
tory. There  is  nothing  in  it,  I  believe,  different 
from  all  bills  of  this  kind  which  have  been  passed 
by  Congress  within  the  last  few  years.  It  is  as 
much  guarded  as  these  bills  always  are.  As  far 
as  the  details  of  the  bill  are  concerned,  I  appre- 
hend the  chairman  of  the  Committee  on  Finance 
will  concede  that  the  Committee  of  Ways  and 
Means  would  probably  throw  around  the  estab- 
lishment of  an  institution  like  this  the  ordinary 
safegUaids. 

The  whole  question  therefore  resolves  itself,  in 
my  humble  judgment,  not  to  the  mere  details  of 
the  bill,  but  to  the  necessity  of  establishing  the 
institution  at  all;  and  as  to  that  necessity,  I  think 
I  have  stated  sufficient  reasons  why  Congress 
ought  at  once  to  pass  this  bill.  The  heavy  tax 
on  the  producers  there,  the  wonderful  increase  of 
gold  and  silver  bullion,  and  the  necessity  of  keep- 
ing it  in  our  own  country  by  coining  it  ourselves, 
are  all  sufficient  inducements,  at  least  they  have 
been  heretofore,  for  Congress  to  order  the  estab- 
lishment of  an  institution  of  this  kind. 

The  honorable  chairinan  of  the. Committee  on 
Finance  suggests  that  this  bill  had  just  as  well  lie 
over  another  session  of  Congress,  and  then  be 
considered.  I  do  not  see  any  foi-ce  in  a  sugges- 
tion of  that  kind,  because  we  are  in  possession 
now  of  quite  as  much  evidence  of  its  necessity  as 
we  shall  be  then.  If  I  saw  any  reason  why  the 
public  interest  would  be  better  subserved  by  al- 
lowing the  bill  to  go  over  for,  I  suppose,  nine  or 
ten  months  of  the  year,  I  would  consent  to  it;  but 
I  cannot;  and  I  have  yet  to  hear  from  the  honor- 
able Senator  any  good  reasons  why,  for  the  pro- 
motion of  the  public  interest,  this  measure  should 
be  delayed.  I  shall  content  myself  with  this  brief 
statement,  and  ask  for  the  yeas  and  nays  on  the 
passage  of  the  bill. 

The  PRESIDING  OFFICER.  On  the  pas- 
sage of  this  bill  the  yeas  and  nays  are  requested. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  I  merely  wish  to  say  that 
1  do  not  see  the  necessity  of  this  railroad  speed  in 
legislation.  Of  course  the  people  who  go  into 
these  new  Territories  must  submit  to  some  incon- 
veniences. It  was  a  much  longer  time  before  a 
mint  was  established  in  California  after  the  dis- 
covery of  gold  there  than  it  has  been  since  gold 
mines  were  discovered  in  Nevada.  We  must  have 
time  to  deliberate  on  these  things.  People  who 
go  to  the  new  Territories  in  pursuit  of  wealth, 
&c.,  however  much  to  be  encouraged,  must  sub- 
mit to  some  inconveniences.  The  Government 
cannot  at  once  do  all  that  is  required  by  their  sit- 
uation. What  I  object  to  is,  that  we  do  not  get 
this  information,  or  do  not  seem  to  get  it,  from 
authentic  sources,  and  the  Senate  really  does  not 
know  enough  of  it  at  present  to  judge  of  the  pro- 
priety of  the  thing  itself.  We  may  have  outside 
opinions.  Itis  very  easy  togo  to  thisgentleman  and 
that,  this  official  and  that  official,  and  obtain  their 
opinionsin  favor  ofa  proposition.  I  have  nodoubt 
the  people  of  Nevada  wish  it;  I  have  no  doubt  it 
would  bea  very  considerable  convenience  to  them; 
but  still  the  question  returns,  whether  it  is  a  prop- 
er mode  of  legislation  to  take  at  a  jump  a  thing 
of  this  sort,  which  involves  the  expenditure  of  so 
large  an  amount  of  money,  and  without  being  au- 
thentically in  possession  of  the  facts  necessary  to 
enable  us  to  form  an  opinion. 

Mr.  ANTHONY.  I  noticed  in  the  reading  of 
the  bill  that  the  superintendent  of  the  mint,  or 
some  officer,  was  authorized  to  employ  as  many 
clerks  as  he  saw  fit.  1  think  there  was  no  limit 
to  the  number. 

Mr.  LATHAM.  The  clerks  are  to  be  ap- 
pointed under  the  direction  of  the  Secretary  of 
the  Treasury. 

Mr.  ANTHONY.  That  explanation  is  satis- 
factory to  me. 


The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  and  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  On  the  passage 
of  the  bill  the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  25,  nays  12;  as  follows: 

YEAS — Messrs.  Antliony,  Arnold,  Carlile,  Chandler, 
Dixon,  Foster,  Harding,  Harris,  Henderson,  Hicks,  Howe, 
Lane  of  Indiana,  Lane  of  Kansas,  Latham.  Ne.-niitli,  I'om- 
eroy,  Powell,  Rice,  Richardson,  Wade,  Wall ,  Willey,  Wil- 
mot,  Wilson  of  Massachusetts,  and  Wilson  of  Missouri 
—25. 

NAY9 — Messrs.  Clark,  Collainer,  Cowan,  Davis,  Fes- 
senden,  Foot,  Grimes,  Harlan,  Morrill,  Saulsbury,  Sumner, 
and  Trumbull— 12. 

So  the  bill  was  passed. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.NicoLAY,  his  Secretary, announced 
that  the  President  of  the  United  States  had  this 
day  approved  and  signed  the  following  bills  and 
joint  resolutions: 

A  bill  (S.  No.  562)  to  facilitate  the  taking  of 
depositions  within  the  United  States,  to  be  used 
in  the  courts  of  other  countries,  and  for  oilier 
purposes; 

A  bill  (S.  No.  534)  for  the  relief  of  Caroline  T. 
Renshaw; 

A  bill  (S.  No.  540)  to  authorize  the  brevetling 
of  volunteer  and  other  officers  in  the  United  Slates 
service; 

A  bill  (S.  No.  537)  to  grant  the  right  of  pre- 
emption to  certain  purchasers  on  the Soscol  Ranch, 
in  the  State  of  California; 

A  bill  (S.  No.  564)  to  amend  nn  act  entitled 
"An  act  to  authorize  the  employment  of  volunteers 
to  aid  in  enforcing  the  laws  and  protecting  public 
property,"  approved  July  22, 1861; 

A  bill  (S.  No.  483)  to  establish  the  gauge  of  the 
Pacific  railroad  and  its  branches; 

A  bill  (S.  No.  557)  to  provide  for  issuing  an 
American  register  to  the  steam-vessel  Maple  Leaf; 

A  bill  (S.  No.  435)  for  a  grant  of  lands  to  the 
State  of  Kansas  in  alternate  sections  to  aid  in  the 
construction  of  certain  railroads  and  telegraphs  in 
said  State; 

A  bill  (S.  No.  536)  to  incorporate  the  institution 
for  the  education  of  colored  youUi  in  the  District 
of  Columbia; 

A  bill  (S.  No.  494)  to  give  greater  efficiency  to 
the  judicial  system  of  the  United  States; 

A  bill  (S.  No.  526)  to  authorize  the  appoint- 
ment of  a  Deputy  Treasurer  of  the  United  States, 
and  to  fix  the  pay  of  the  Treasurer,  clerks,  and 
messengers  in  the  office  of  the  Treasurer  of  the 
United  States; 

A  bill  (S.  No.  548)  to  provide  circuit  courts  for 
ihe  districts  of  California  and  Oregon,  and  for 
other  purposes; 

A  bill  (S.  No.  208)  granting  lands  to  the  States 
ofMichigan  and  Wisconsin,  to  aid  in  theconsiruc- 
tion  of  a  military  road  from  Fort  Wilkms,  Cop- 
per Harbor,  Keewenaw  county,  in  the  Slate  of 
Michigan,  to  Fort  Howard,  Green  bay,  in  the 
Slate  of  Wisconsin; 

A  bill  (S.  No.  543)  to  provide  for  the  disposal 
of  certain  lands  therein  named; 

A  bill  (S.  No.  565)  for  the  removal  of  ilie  Sis- 
seton,  Wahpaton,  Medawakanton,  and  Walipa- 
koota  bands  of  Sioux  or  Dakota  Indians,  and  for 
the  disposition  of  their  lands  in  Minnesota  and 
Dakota; 

A  joint  resolution  (S.  No.  133)  to  grant  the 
use  ofa  portion  of  Judiciary  or  Armory  Square, 
for  a  home  for  destitute  news-boys  in  Washington; 

A  joint  resolution  (S.  No.  131)  to  facilitate  the 
payment  of  sick  and  wounded  st)ldiers  in  the 
hospitals  and  convalescent  camps;  and 

A  joint  resolution  (S.  No.  129)  authorizing  the 
collection  in  coin  of  postages  due  on  unpaid  inail 
matter  from  foreign  countries. 

WASHINGTON  AND  PITTSBURG  RAILROADS. 

Mr.  POMEROY.  I  ask  the  Senate  to  |>ostpone 
all  prior  orders,  and  take  up  Senate  bill  No.  495. 
It  has  been  before  the  Senate  once  or  twice,  and 
laid  aside.  It  is  reported  from  the  Committee  on 
iM  Hilary  Affairs,  his  a  bill  to  facilitate  the  trans- 
portation of  troops,  military  stores,  and  mails  to 
the  city  of  WaNhiiiixton. 

Mr.  FESSENDEN  I  hope  that  bill  will  not 
be  taken  up. 

Mr.  HARRIS.     I    have   been    trying  all   the 
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morning;  to  get  up  a  bill  of  considerable  import- 
ance, and  I  hope  ihc  Senator  from  Kansas  will 
give  way  and  allow  me  to  take  it  up. 

Mr.  POMEROY.  I  want  this  bill  disposed  of. 
I  introduced  a  memorial  fi-om  the  city  of  Wasli- 
iivgton  which  gave  rise  to  this  bill  at  the  su2:ges- 
lion  of  the  Mayor  of  the  city,  and  I  told  liim  I 
would  use  my  influence  to  get  the  bill  up.  I  want 
to  have  it  disposed  of.  1  have  been  waiting  for 
two  or  three  weeeks  to  get  it  up. 

Mr.  WILSON,  of  Massachusetts.  It  seems  to 
me  the  Senate  will  hardly  consent  to  take  up  so 
important  a  bill  as  that  is  at  the  present  time. 
The  bill  came  from  the  Committee  on  Military 
AflTairs,  but  was  not  the  report  of  ihat  committee. 
They  did  not  indorse  it,  but  gave  their  permis- 
sion to  brin^  it  before  the  Senate. 

Mr.  POMEROY.  1  shall  be  entirely  satisfied 
with  a  vote  of  tlie  Senate  on  the  motion  to  take 

The  PRESIDING  OFFICER.  The  Senator 
from  Kansas  moves  to  postpone  all  prior  orders, 
and  that  the  Senate  proceed  to  consider  the  bill  (S. 
No.  495)  to  facilitate  the  transportation  of  troops, 
stores,  and  mails  of  the  United  States  between  the 
city  of  Wa.shington,  the  Point  of  Rocks,  and  the 
city  of  Pittsburg,  and  between  Washington  and 
the  waters  of  the  Chesapeake. 

The  motion  was  riot  agreed  to. 

DISPERSION  OF  A  CONVENTION  IN"  KENTUCKY. 

Mr.  POWELL.  I  move  to  take  up  the  reso- 
lution I  offered  the  other  day  for  the  appointment 
of  a  committee  to  investigate  the  contluct  of  Colo- 
nel Gilbert  in  dispersing  a  political  convention  in 
Kentucky.  I  hope  the  Senate  will  indulge  me  in 
making  a  statement  not  exceeding  three  minutes. 
It  is  not  my  purpose  to  debate  the  resolution;  but 
I  wish  to  state  a  matter  to  the  Senate  which  I  think 
it  necessary  for  the  Senate  to  have  before  them, 
in  order  that  they  may  cast  their  votes  under- 
standingly  upon  the  resolution;  and  I  wish  to 
make  that  statement  before  the  motion  is  put  on 
takinir  it  up. 

The  PRESIDING  OFFICER.  It  is  moved 
that  the  Senate  proceed  to  consider  the  following 
resolution: 

Resolved,  Tliat  a  committee  of  tliree  l)e  appninted  to  iri- 
vestigat>'  tlie  coiKliietorUolouel  Gilbert,  wlio,  in  coiiiirimid 
oI'h  regiineiir.  of  UiiitoJ  States  soldiers,  dispersed  a  Drjiio- 
cratic  convention  of  peacealsle  citizens  of  tlie  Slate  ofKen- 
tucUy,  assembled  at  the  eapital  of  tliat  State,  on  tlie  18tii  of 
February,  ia63.  for  tlie  purpose  of  nouiinaiing  candidates  for 
Governor  and  LieutPnaiuGovernorand  othorState  ofiicers. 
That  said  connnittee  investigate  all  the  facts  connected 
with  the  aforesaid  action  oi'  Colonel  Gilbert  and  the  officers 
and  scjldiers  under  his  comiriand  ;  and  said  coimnittee  are 
Jiereby  antliorizcd  to  send  for  persons  and  |iaper?,  to  ex- 
amine witnesses,  and  thaltliey  be  auihorized  to  administer 
oaths  to  witnesses;  and  that  said  committee  be  authorized 
to  hold  sessions  in  the  State  of  Kentucky  or  cisewhere,  and 
to  employ  a  rejiorter  to  take  down  testimony;  andtliatthey 
report,  &.c. 

Mr.  POWELL.  I  offered  this  resolution  before 
I  had  all  the  facts  in  relation  to  the  matter.  I 
have  waited  until  now,  and  I  have  the  facts  as 
they  are  given  by  the  members  of  the  convention, 
in  a  memorial  to  the  Legislature.  I  will  read  one 
extract  from  it,  and  two  or  three  shortresolutions, 
not  exceeding  a  quarter  of  a  column  in  this  paper. 
I  have  here  the  memorial,  signed  by  the  officers 
of  the  convention,  to  the  Legislature,  giving  a 
statement  of  the  occurrence,  in  which  they  say: 

"At  the  conclusion  of  these  remarks,  A.  B.  Chambers, 
Esq.,  the  representative  from  Galiatiircounty,  presented  to  j 
Colonel  Gilbert  the  resolutions  appended  hereto,  wliicli  had  ! 
been  adopted  at  a  primary  meeting  of  the  convention,  as 
the  resolutions  which  would  l)e  reported  to  this  convention, 
and  which,  in  the  opinion  of  said  primary  meetins!  ■m''  tl'e 
ciuiimittee  on  resolutions,  embodied  the  views  of  this  con- 
vention, and  requested  that  they  he  read,  in  order  that  the 
oljjeets  and  views  of  the  c^)nvention  irngiit  be  understood. 
This  proposition  was  declined  by  Colonel  Gilbert,  who  re- 
marked tliat  the  convention  must  not  be  liolden." 

I  will  now  read  the  resolutions  which  the  pri- 
mary meeting  had  agreed  upon,  and  which,  it  is 
said,  were  to  have  been  adopted  by  the  conven- 
tion.    They  are  very  brief: 

"  1.  Rcsoltied,  That  tli'-  political  principles  and  views  set 
forth  and  proniul^'jited  iiy  the  Democratie  national  convene 
tions,  and  iiarticulariy  that  held  at  Cincinnati  on  the  2d  of 
June,  1856,  in  tlie  form  of  ^•^ollltiollS  adopted  and  pub- 
lished to  the  American  people  as  containing  the  political 
faith  and  creed  of  the  iiational  Ocniocracy,  are  approved 
by  ihis  Democratic  State  convention,  reasserted,  and  again 
adopted. 

"2  RcsoIdciI,  As  the  leading  idea  in  the  national  Uom- 
oeraiic  faith,  we  again  assert  'that  the  Federal  Goviirii- 
menl  is  one  of  limited  power,  derived  solely  from  the  Con- 
stitution ;  and  the  grants  of  power  made  titereiu  ouglit  to 


bestrictly  construed  by  all  the  departments  Jind  agents  of 
the  Government;  and  that  it  is  inexpedient  and  dangerous 
to  exercise  doubiful  constitutional  powers.' 

"3.  Reso/icfi, That  til  is  convention,  representing  the  Dem- 
ocratic party  of  KcnTucky,  solemnly  declare  that  tln-y  stand 
opposed  to  the  conunuanee  and  further  prosecution  of  the 
civil  war  now  existing,  for  the  reasons  and  upon  the  grounds 
set  fortli  in  the  preamble  and  resolutions  presented  by 
Slessrs.  Grover  and  Bush  in  the  Senate  and  llonse  of  the 
Kentucky  Legislature,  on  the  19ih  of  January,  18(53,  which 
preamble  and  resolutions  were  unanimously  approved  by  a 
meeting  of  the  Democratic  members  of  the  Kmitucky  IjC- 
gislature,  and  other  citiziuis,  of  the  Democratic  party,  con- 
vene<l  at  Ihr.  Senate  Chamber  in  Frankfort,  on  the  2'jth  and 
33th  of  January,  1863,  and  are  hereby  approved  and  adopted 
by  this  convention. 

'•4.  Resolved,  'J'hatthe  union  of  the  Statescannot  be  main- 
tained and  perpetuated  unless  their  constitutions  and  laws, 
not  inconsistent  wi  I  h  tlie  Constitution  of  the  United  States, 
their  rights  and  interests  thereby  intended  to  bo  secured, 
and  their  reserved  powers,  are  respected  and  held  inviolate 
by  the  General  Gnvcrninent.  and  unless  that  Government 
shall  refraiti  from  the  assumption  and  exercise  of  ungranted 
powers. 

"5.  Resolved, Thnt  we  wilfcooperalewith  such  of  the  ad- 
hering States  as  shall  concur  in  opposing  the  conlinnance 
of  the  existing  war,  and  iivtlie  adoption  of  such  pacific 
measures  as  may  be  best  calculated  to  promote  a  lasting 
peace  in  the  country,  and  a  permanent  union  of  all  the 
States. 

"6.  Resolved,  'J'liat  we  hail  with  feelings  of  the  liveliest 
satisfaction  the  recent  victories  of  our  Democratic  brethren 
of  the  western  and  northwestern  Slates,  in  defense  of  the 
'Constitution  as  it  is,  and  the  Union  as  it  was,' and  we 
congratulate  the  friends  ol  constitutional  liberty  everywhere 
upo^j  thi!se  signal  triumphs  of  the  true  principles  of  repub- 
lican Government." 

Mr.  President,  those  were  the  resolutions  which 
were  adopted  by  the  preliminary  meeting  held  the 
night  before  this  convention  met,  as  expressing 
the  political  views  of  those  assembled,  and  they 
were  handed  to  this  Colonel  Gilbert.  He  declined 
to  read  them,  and  dispersed  the  convention.  I 
shall  not  debate  the  subject  further.  1  hope  the 
Senate  will  consent  to  take  up  the  resolution.  1 
do  not  propose  to  debate  it  after  it  is  taken  up. 
All  I  desire  is  to  havtr  the  action  of  the  Senate 
upon  it. 

Mr.  FESSENDEN.  I  presume  the  Senator 
from  Ket.'tucky  has  not  the  slightest  idea  that  the 
Senate  at  this  time  is  going  into  a  consideration  of 
th.at  resolution;  and  therefore  I  move  to  lay  it  on 
the  table. 

Mr.  POWELL.  I  hope  the  Senator  will  allow 
the  resolution  to  come  up,  and  then  he  can  make 
any  disposition  he  pleases  of  it. 

Mr.  FESSENDEN.  Then  I  will  make  the 
motion  to  lay  it  on  the  table,  after  it  is  taken  up. 

Mr.  POWELL.     Very  well. 

The  PRESIDING  OFFICER  put  the  question 
on  the  motion  to  take  up  the  resolution,  and  de- 
clarc'd  that  tin;  noes  appeared  to  have  it. 

Mi'.  POWELL.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  POWELL.  I  trust  the  Senate  will  take 
up  the  resolution.  It  is  not  my  purpose  to  say  a 
word  upon  it.  1  merely  wish  to  have  it  taken  up 
and  voted  upon  directly. 

The  questio!)  being  taken  by  yeas  and  nays, 
resulted — yeas  10,  nays  25;  as  follows: 

YEAS — Messrs.  Carlile,  Cowan,  Davis,  Lane  of  Kansas, 
Latham.  Nesmith,  Powell,  Saulsbury,  Wall,  and  Wilson 
of  iMissouri— 10. 

NAYS— Messrs.  Anthony,  Arnold,  Clark,  Collamer, 
Dixon,  Fesscnden,  Foot,  Foster, Grimes,  Harding,  Flarlan, 
Harris,  Henderson,  Ilicks,  Howe,  Morrill, Porneroy,  Sum- 
ner, Ten  Fyck,  VVade,  Wilkinson,  Willey,  Wilmot,  and 
Wilson  of  Massachusetts — 25. 

So  the  Senate  refused  to  take  up  the  resolutioif! 
PROVISIONAL  GOVERNMENTS. 

Mr.  HARRIS.  I  move  that  the  Senate  proceed 
to  the  consideration  of  Senate  bill  (No.  200)  to 
establish  provisionalgovernmentsin  certain  cases. 

Mr.  CLARK.  I  will  ask  the  Senator  from  New 
York  for  about  ten  minutes,  to  let  me  dispose  of 
some  private  matters  which  will  otherwise  be  en- 
tirely overslaughed. 

Mr.  HARRIS.  After  this  bill  is  taken  up  I 
will  do  so. 

The  PRESIDING  OFFICER.  It  is  moved 
that  the  Senate  take  up  Senate  bill  (No.  200)  to 
establish  provisional  govemmmits  in  certain  cases. 

Mr.  CARLILE.  I  ask  for  the  yeas  and  nays 
on  taking  up  that  bill.  I  cannot  imagine  that  it 
is  the  purpose  of  the  Senate  at  this  hour  to  take 
up  a  bill  of  so  much  importance  as  that,  involving 
such  grave  questions. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  26,  nays  10;  as  follows: 
•  YEAS — Messrs.  Anthony,  Arnold,  Clark,  Collamer,  Cow- 
an, Dixon,  Fesscnden.  Foot,    Harding,   Harlan,   Harris, 


Howe,  King,  Lane  of  Jndiana.  Lane  of  Kansas.  Morrill, 
Nesmith,  I'omeroy,  Rice,  Sumner,  Ten  Eyck,  Trumbull. 
VVade,  Wilkinson,  Wilmot,  and  Wilson  of  Massachu 
setts — 28. 

NAYS— Messrs. Carlife,  Davis, Foster,  Henderson, Hick* 
Powell,  Saulsbury,  Turpie.  Willey,  and  Wilson  of  Mis 
souri — 10. 

So  the  motion  was  agreed  to;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  thecun- 
sideration  of  the  bill. 

Mr.  CLARK.  Before  the  bill  is  proceeded  with, 
by  the  consent  of  the  Senator  from  New  York, 
1  will  ask  the  Senate  to  give  me,  perhaps,  ten 
minutes  to  dispose  of  sundry  private  matters  thai 
may  otherwise  be  passed  over  entirely.  It  may 
be  done  informally. 

The  PRESIDING  OFFICER.  The  bill  will 
be  laid  aside  by  the  unanimous  consent  of  the 
Senate  in  order  that  the  Senator  from  New  Hamp- 
shire may  make  certain  motions  and  requests 
which  he  asks  leave  to  make.  The  Chair  hears 
no  objection. 

BRIG  GENERAL  ARMSTRONG. 

Mr.  CLARK.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  the  jpint  resolu- 
tion (H.  R.  No.  151)  to  confirm  the  adver«c  de- 
cision of  the  Court  of  Claims  in  the  case  of  the 
brig  General  Armstrong,  in  order  to  dispose  of  it. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  joint  resolution. 

The  joint  resolution  was  reported  to  the  Senate, 

ordered  to  a  third  reading,  read  the  third  time,  and 

passed. 

^  P..  R.  WARD  AND  OTHERS. 

On  motion  of  Mr.  CLARK,  the  Senate,  as  in 
ComiTiittee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution  (H.  R.  No.  152)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  R.  R.  Ward  and  others,  assignees  of  Jacob 
Barker. 

The  joint  resolution  was  reported  to  the  Senate^ 
ordered  to  a  third  reading,  read  the  third,  time,  and' 


MRS.   JOHN  C.  FITZPATRICK. 

Mr.  CLARK.  1  move  that  the  Senate  now  pro- 
ceed to  the  consideration  of  the  Senate  resolution 
for.the  relief  of  Mrs.  John  C.  Fiizpatrick  reported 
from  the  Committee  to  Audi t  and  Control  the  Con- 
tingent Expenses  of  the  Senate. 

There  being  no  objection,  the  following  resolu- 
tion was  read  a  second  time,  and  considered  as  in 
Committee  of  the  Whole: 

Resolved,  That  there  be  paid  to  the  widow  of  John  C. 
Fiizpatrick,  out  of  the  contingent  fund  of  the  Senate,  the 
sum  of  $'.500  in  full  conipensation  for  the  services  of  said 
Fiizpatrick  in  attending  to  the  making  of  contracts  for  and 
placing  furniture  in  the  committee-rooms  of  the  north  wing, 
of  the  Capitol,  under  the  resolution  of  the  Senate  passed,. 
March  30,  1860. 

The  joint  resolution  was  i-eported  to  the  Senata. 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and  passed.       )| 

DARIUS  S.   COLE. 

Mr.  CLARK.  I  now  move  to  take  up  Senate 
bill  No.  571,  for  the  relief  of  Darius  S.  Cole,  being 
a  report  of  the  Court  of  Claims. 

There  being  no  objection,  the  bill  was  read  a 
second  time,  and  consideretl  as  in  Committee  of 
the  Whole.  It  directs  the  Secretary  of  the  Treas- 
ury to  pay  to  Darius  S.  Cole  the  sum  of  §2,224, 
in  full  for  materials  furnished  to  the  United  States 
for  the  construction  of  the  pier  in  Little  Sodus 
bay,  Lake  Ontario. 

Tlie  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  lime,  and  passed. 

NATIONAL  ACADEJIY  OF  SCIENCES. 

Mr.  WILSON,  of  Massachusetts.  I  ask  leave- 
of  the  Senator  from  New  York  to  take  up  a  bill, 
which,  I  think,  will  consume  no  time,  and  to  which 
I  hope  ihere  will  be  no  opposition.  It  is  a  bill  to 
incorporale  the  National  Academy  of  Sciences. 
It  will  take  but  a  moment,  I  think,  and  I  should 
like  to  have  it  passed. 

The  PRESIDING  OFFICER.  The  Senator 
from  Massachusetts  asks  unanimous  consent  to 
lay  aside  the  business  properly  before  the  Senate, 
and  to  take  up  the  bill  intlicaled  by  him. 

There  being  noobjection,  the  Senate, as  in  Com^ 
miitecof  the  Whole,  proceeded  to  consider  the  bill 
(S.  No.  555)  to  incoi-porate  the  National  Academy 
of  Sciences. 
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The  PRESIDING  OFFICER.  The  bill  will 
Oe  vend. 

Mr.  WILSON^of  Massachu;5etts.  I  suggest 
that  it  is  unnecessary  to  read  the  first  section  of 
the  bill,  which  merely  contains  a  list  of  the  names 
of  the  corporators. 

The  PRESIDING  OFFICER.  The  reading  of 
the  first  section,  being  the  names  of  the  corpora- 
tors, will  be  omitted,  unless  called  for  by  some 
Senator;  and  the  second  and  third  sections,  being 
the  legislative  matter  of  the  bill,  will  be  read. 

The  Secretary  read  them,  as  follows: 

Pec.  2.  Jind  lie  it  furlUcr  enacted,  That  the  National  Acad- 
emy of  SciOMces  shall  consist  of  not  more  than  fifty  ordi- 
nniy  mem  hers,  and  the  said  corporation  li«reby  coustitnted 
t^hiiil  have  power  to  make  its  own  organization,  including 
its  constitution,  l)y-laws,  and  rules  and  regulations;  to  fill 
all  vacancies  created  l>y  death,  resignation,  or  otherwise; 
to  provide  for  the  election  of  foreign  and  domestic  niem- 
licrs,  the  division  into  classes,  an<l  all  otlicr  matters  need- 
flil  or  usual  in  such  institution,  and  to  report  the  same  to 
Congress. 

Sec.  3.  ^/Kf/jeii/ur/Acrcjincfcrf,  That  the  National  Acad- 
emy of  Sciences  shall  hold  an  annual  nieetingatsuch  place 
in  the  United  Statesas  may  be  designated,  and  theiicadeiny 
shall,  whenever  ealled  upon  by  any  department  of  the  Gov- 
ernment, investigate,  examine,  e.\periment,and  report  upon 
any  subject  of  science  or  art,  the  actual  expense  of  such  in- 
vestigations, examinations,  experiments,  and  reports,  to  be 
paid  from  appropriations  which  may  be  made  for  the  pur- 
pose, but  the  academy  shall  receive  no  compensation  what- 
ever for  any  services  to  the  Govermnent  of  the  United 
States. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  tliird 
reading,  read  the  third  time,  and  passed. 

DAY  OF  PRAYER  AND  HUMILIATION. 

Mr.  HARiiAN.  I  ask  the  unanimous  consent 
of  the  Senate  to  take  up  the  resolution  introduced 
by  me  yesterday. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution: 

Resolved,  That  devoutly  recognizing  the  supreme  author- 
ity and  just  government  of  Almighiy  Goil  in  all  the  affairs  of 
men  and  of  nations,  and  sincerely  believing  that  no  people, 
however  great  in  numbers  and  resources,  or  however  strong 
In  the  justice  of  their  cause,  can  |)rosper  without  His  favor, 
and  at  the  same  time  deploring  the  national  offenses  winch 
have  provoked  His  righteous  jndginent,  yi.'t  enconraged  in 
this  day  of  trouble  by  the  assurances  of  His  word  to  seek 
Him  lor  succor  according  to  His  appointed  way,  through 
Jesus  Christ,  the  Senate  of  the  United  States  do  hereby  re- 
quest the  President  of  the  United  States,  by  his  proel^^ma- 
lion,  to  designate  and  set  apart  a  day  for  national  prayer 
and  humiliation,  requesting  all  the  people  of  the  land  to 
suspend  their  secular  pursuits  and  unite  in  keeping  the  day 
In  solemn  conininnion  with  the  Lord  of  Hosts,  supplicating 
Him  to  enlighlen  the  counsels  and  direct  the  policy  of  the 
rulers  of  the  nation,  and  to  support  all  our  soldiers,  sailors, 
and  marines,  and  the  whole  people  in  the  firm  discharge  of 
duty,  until  ihe  existing  rcbellioii  shall  be  overthrown  and 
Uic  blessings  of  peace  restored  to  our  bleeding  country. 

The  resolution  was  adopted. 

WITHDKAW.AL  OF  PAPERS. 

Mr.  LANE,  of  Kansas.  I  ask  leave  to  with- 
draw the  papers  of  Hackbush,  Hann,  and  oth- 
ers, of  Leavenworth,  Kansas,  from  the  Court  of 
Claims,  for  the  purpose  of  having  them  laid  be- 
fore the  Secretary  of  the  Interior.  They  were 
referred  to  the  court  by  the  Senate. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kansas  nsks  permis.sion  to  withdraw  the 
papers  named  by  him,  which  have  been  by  the 
Senale  referred  to  the  Court  of  Claims. 

Mr.  TRUMBULL.  How  can  they  be  with- 
drawn if  they  are  out  of  the  possession  of  the  Sen- 
ate.' They  will  have  to  be  recalled  from  the  court, 
1  imagine. 

Mr.  LANE,  of  Kansas.  That  is  what  I  wish 
to  do. 

The  PRESIDING  O^PFICER.  To  put  the 
motion  in  form,  it  should  be  that  ihe  Senate  send 
a  message  to  the  Court  olClaims  requesting  them 
to  be  returned  to  the  Senate. 

Mr.  LANE,  of  Kan.sas.  I  want  to  get  it  in 
Nhapc.  The  papers  were  refei'red  by  the  Senate 
to  the  Court  of  Claims;  and  I  desire  lo  get  them 
back  here,  so  that  I  may  withdraw  them. 

Mr.  ANTllONY.  Have  ihe  Court  of  Claims 
taken  any  action  on  the  case.' 

Mr.  LANE,  of  Kansas.     I  suppose  not. 

Mr.  ANTHONY.  It  is  important  to  know 
timl.  We  do  not  want  to  withdraw  the  pa[)eis  in 
IX  cii.9e  which  i.s  under  consideration  in  the  court. 
I  will  suggest  that  the  Senator  inform  him.self  of 
that  fact. 

Mr.  DOOLITTLE.  I  will  .suggest  that  these 
pariit's  can  go  to  the  Court  of  Claims,  and  get 
copies  of  their  papers.  It  may  be  important  that 
those  papers  should  sttxy  where  they  are. 


The  PRESIDENT  fro  tempore.  Does  the  Sen- 
ator from  Kansas  require  his  motion  to  be  put  to 
the  Senate .' 

Mr.  LANE,  of  Kansas.  No,  sir;  I  will  with- 
draw it. 

COMMANDANT  AT  MAKE  ISLAND. 

Mr.  LATHAM.  I  ask  the  Senate  to  proceed 
to  the  consideration  of  House  joint  resolution 
No.  145.  It  is  very  short,  and  will  take  but  a 
moment  to  consider  it.  It  has  been  reported  from 
the  Committee  on  Naval  Affairs  by  the  Senator 
from  Iowa,  [Mr.  Grimes,]  who  has  examined  it. 

There  being  no  objection,  the  Senate  as  in  Com- 
mittee of  the  Whole  proceeded  to  consider  the 
joint  resolution  (H.  R.  No.  145)  fixing  the  pay  of 
the  commandant  of  the  navy-yard  at  Mare  Island, 
California.  It  directs  that  the  ])ay  of  the  officer 
of  the  Navy  assigned  to  the  command  of  the  navy- 
yard  at  Mare  Island,  California,  shall  be  the  sea 
pay  of  iiisgrade. 

The  joint  resolution  was  reported  tp  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

PROCESS  OF  DISTRICT  COURTS. 

Mr.  TRUMBULL.  I  am  directed  by  the  Com- 
mittee on  the  Judiciary,  to  whom  was  referred 
tite  bill  (H.  R.  No.  678)  to  enable  the  district 
courts  of  the  United  States  to  issue  executTons 
and  other  final  process  in  certain  cases,  to  report 
it  back  without  amendment  and  recommetid  its 
passage;  and  I  ask  the  Senate  to  consider  it  at  the 
present  time. 

There  being  no  objection,  the  Senate  as  in  Com- 
mittee of  the  Whole  proceeded  to  consider  the 
bill.  It  provides  that  in  all  cases  wherein  the 
district  courts  of  the  United  States  within  and  for 
the  several  districts  of  Texas,  Florida,  Wiscon- 
sin, Minnesota,  Iowa,  and  Kansas  had  rendered 
final  judgments  ordecrees  prior  to  the  passage  of 
the  act  to  amend  the  act  of  March  3,  1837,  entitled 
"An  act  supplementary  to  the  act  entitled  'An 
act  to  amend  the  judicial  system  of  the  United 
States,'"  approved  July  15,  1862,  which  cases 
might  have  been  brought,  and  could  have  been  ori- 
ginally cognizable  in  a  circuit  court,  the  district 
courts  shall  Imve  power  to  issue  writs  of  execu- 
tion or  other  final  process,  or  to  use  sucli  other 
powers  and  proceedings  as  may  be  in  accordance 
with  law,  to  enforce  the  judgments  and  decrees 
aforesaid,  anything  in  the  act  of  July  15,  1862,  to 
the  contrary  notwithstanding. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  DAVIS.  I  ask  leave  to  call  up  a  resolu- 
tion introduced  by  me  merely  with  the  view  of 
offering  an  amendment  to  it,  and  then  moving  to 
lay  it  on  the  table. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  asks  unanimous  consent  that  the 
business  regularly  before  the  Senate  be  laid  aside, 
for  the  purpose  of  taking  up  the  resolution  indi- 
cated by  him.     Is  there  any  objection? 

Mr.  HARRIS.  Is  it  understood  that  I  do  not 
lose  the  preference  for  Senate  bill  No.  200? 

The  PRESIDING  OFFICER.  The  Senator's 
bill  is  laid  aside,  but  is  in  order  when  any  Sena- 
ator  objects  to  the  consideration  of  any  other 
matter. 

Mr.  HARRIS.  I  have  no  objection  to  these 
small  bills  beine:  disposed  of. 

The  PRESIDING  OFFICER.  The  resolu- 
tion of  the  Senator  from  Kentucky  is  before  the 
Senale. 

The  Senate,  as  in  Coiiimiltee  of  the  Whole, 
proceeded  to  consider  the  joint  resolution  (S.  No. 
106)  proposing  an  amcndnnnt  to  the  Constitution 
of  the  United  Sttites,  to  alter  the  mode  of  electing 
the  President  and  Vice  President. 

Mr.  DAVIS.  I  simply  desire  to  move  an 
amendment  lo  the  n.-solution,  and  then  have  it 
printed.  I  move  to  amend  the  resolution,  so  as 
to  read  as  follows: 

llcsolved,  4'c.,  (two  thirds  of  both  Houses  concurring,) 
'I'hat  tile  following  amendment  to  lli<!  Constitution  of  th(! 
United  States,  to  supersede  Ihe  tweli'th  amendmiiit  oi'said 
Constitution,  be  proposed  to  the  Legislatures  of  the  several 
Slaters  : 

'J'he  Presidentaud  the  Vice  President  of  the  United  States 
shall  be  elected  in  the  following  manner:  each  Slate  ni;\y, 
within  thirty  day.i  next  before  "(he  linie  appdinted  lor  Ilie 
clecllnnofPreMident,  in  any  mode  adopted  by  the  State, nom 
inale  lo  Congreiia  oiio  cundidnle  ;  and  on  thu  first  Moodat 


of  February  next  before  the  expiration  of  each  presidential 
term,  the  two  Houses  of  Congress  shall  meet  together  a-s  a 
convention  in  the  Hall  of  the  House  of  PtCpresentatives,  and 
all  the  candidates  nominated  by  the  States  within  ilie  preced- 
ing thirty  days,  not  exceeding  one  from  each  Stale,  whose 
nomination  shall  liavi;  been  authenticated  to  Congress,  shall 
be  hclbre  said  convention  as  candld.ites  for  the  Presidency; 
and  thereupon  said  convention  shall  proceed,  under  the 
supervision  of  the  Presiding  Officers  of  the  two  Houses,  to 
vote  by  open  ballot  Iron)  among  all  said  ctuulidates  lor  Pres- 
id(!nt,  and  when  any  one  shall  have  received  a  nuiiiberof 
voles  equal  to  all  the  members,  elected  and  appointed,  of 
boili  Houses  of  Congress,  he  shall  be  declared  by  the  Pres- 
ident of  the  Senate  to  be  elected  President  of  the  United 
Slates.  In  all  cases  where  the  balloting  shall  have  con- 
tinued in  this  mode  through  five  days,  and  no  election  shall 
have  been  cfl'ected,  on  the  sixth  day  it  shall  lie  resumed, 
and  after  each  ballot  the  officers  presiding  shall  drop  the 
candidate  who  has  received  the  smallest  number  of  votes, 
or  two  or  more  candidates  who  have  received  an  equal 
number  of  votes,  and  less  than  all  the  olliers;  and  the  bal- 
loting shall  be  so  continued  among  the  remaining  candi- 
dates until  one  shall  receive  the  majority  aforesaid  ;  and 
thereupon  the  President  of  the  Senate  shall  announce  hiiii 
to  be  elected  Presidcmt  of  the  United  States.  The  conven- 
tion sball  then  proceed  in  the  same  manner  from  ihe  re- 
maining candidates  to  elect  a  Vice  President  of  the  United 
Stales.  Whenever  it  may  occur  in  ihe  voting  for  President 
or  Vice  President  that  all  tlie  candidates  but  two  have  been 
dropped,  the  balloling  betwei'ii  them  may,  if  necessary  to 
make  an  election,  continue  two  days  longer;  and  if  then 
no  candidate  shall  have  received  the  required  number  of 
votes,  the  officers  presiding  over  the  convention  shall  re- 
port the  sta'e  of  fact  to  the  Supreme  Court  of  the  United 
States,  and  it  shall  thereupon  pronounce  which  of  the  two 
candidates  shall  fill  the  oflice.  And  no  Senator  or  Repre- 
sentative who  shall  have  voted  for  the  candidate  that  may 
be  elected  President,  or  for  the  candidate  for  the  Vice  Pres- 
idency who  may  have  been  elected  to  that  office,  and  upon 
whom  the  Presidency  may  have  devolved,  shall  be  nom- 
inated or  appointed  to  any  office  by  the  incumbent  of  the 
Presid<'ncy  for  whom  he  may  have  voted. 

Sec. 'J  ^nd  he  it  further  resolved.  That  the  President 
alone  shall  have  power  to  remove  from  office  the  principal 
officer  of  each  Executive  Department,  and  all  embassadors 
and  other  diplomatic  agents;  and  may  for  good  and  suffi- 
cient cause  remove  all  executive  and  ministerial  officers; 
but  as  to  all  those  officers  in  whose  nomination  the  advice 
and  consent  of  the  Senate  is  requisite,  the  amotion  from 
ofaee  shall  continue  only  until  the  end  of  the  next  session 
of  the  Senate,  unless  it  shall  have  approved  of  such  re- 
moval. The  President  sliall,  at  the  coniniencenient  of  each 
session  of  Congress,  communicate  to  each  House  the  names 
of  all  persons  he  may  have  removed  from  office,  with  the 
grounds  therefor. 

I  now  move  that  the  resolution  and  amendment 
be  laid  on  the  table  and  printed. 

The  PRESIDING  OFFICER.     The  motion 
to  print  will  be  entered,  no  objection  being  made, 
and  the  resolution  will  be  laid  on  the  table. 
REPORTS  FROM  COMMITTEES. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  were  referred  the  following 
bills,  asked  to  be  discharged  from  their  further 
consideration;  which  was  agreed  to: 

A  bill  (S.  No.  460)  to  aid  West  Virginia  in 
securing  tlie  speedy  and  final  abolishment  of  sla- 
very therein. 

A  bill  (S.  No. 538)  to  guaranty  in  certain  States 
a  republican  form  of  government. 

A  bill  (S.  No.  569)  to  seiure  the  right  of  trial 
by  jury  in  cases  of  land  claims  in  California. 

Mr.  TRUMBULL.  I  am  also  iiisiructed  by 
the  same  committee,  to  whom  was  referred  the 
bill  (H.  R.  No.  115)  authorizing  the  Secretary  of 
the  Navy  to  release  certain  penalties,  to  report  it 
back,  with  a  recommendation  that  it  do  not  pa.ss. 
In  connection  with  it  I  desire  to  offer — not  from 
the  committee — an  nmendivient  a's  a  substitute  for 
the  bill;   which  I  ask  to  liav(>  laid  on  the  table. 

The  PRESIDING  OFFICER.  It  will  be  laid 
on  the  labl(>. 

Mr.  TRUMBULL.  A  few  days  ago  there  was 
referred  to  the  Committee  on  the  Judiciary  a  bill 
(S.  No.  572)  to  regulate  the  tenancy  of  real  e.<;tate 
between  laiullord  and  tenant.  At  this  stage  of  the 
session  no  action  could  be  had  upon  it.  I  am 
therefore  directt-d  to  report  it  back  to  the  Senate, 
and  move  that  it  lie  on  the  table. 

The  molion  was  agreed  to. 

Mr.  TRUMBULL.  The  same  committee,  to 
whom  were  referied  the  resolutions  of  the  Leijis- 
lature  of  Kentucky  in  favor  of  the  passage  of  an 
act  directing  the  payment  of  tolls  to  the  State  on 
her  back-water  navigation,  and  also  the  resolu- 
tions of  the  constitutional  convention  of  West 
Virginia  in  favor  of  an  appropriation  to  aid  said 
Stale  in  emancipating  her  slaves,  have  directed 
me  to  report  them  to  the  Senate,  and  ask  to  be 
(lischarg(-d  from  iheir  further  consideration. 

The  motion  was  agreed  to. 

PAY  OF  A  COM.MITTEE  CLERK. 

Mr.  HOWARD.  I  move  to  take  up  the  reso- 
lution 1  offere.d  on  the  17ih  of  July  la«t,  reiiUiiig 
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to  the  compensation  of  the  clerk  of  the  Commit- 
tee on  Military  Affiiirs  and  the  Militia. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  following  resolu- 
tion: 

Rt-xolved,  Tliat  the  annual  compensation  of  the  present 
clerk  (iftlie  Committee  on  Military  Affairs  and  tlie  Militia 
shall  be,  from  the  commencement  of  this  Congress,  the 
same  as  that  of  the  clerk  of  the  Committee  on  Finance,  or 
Printing,  or  Claims. 

Mr.  HOWARD.  I  will  simply  say  that  there 
is  great  disparity  between  the  measui'e  of  com- 
pensation allowed  to  the  clerk  of  the  Committee 
on  Military  Affairs  and  the  clerics  of  those  other 
three  committees.  The  clerk  of  the  Committee 
on  Military  Affairs  receives  now  an  average  an- 
nual conipensaiion  of  about  seven  hundred  dol- 
lar.s;  while  the  clerks  of  those  other  committees, 
the  Committee  on  Printing,  the  Committee  on  Fi- 
nance,and  the  Committee  on  Claims,  are  receiving 
about  eighteen  hundred  dollars  a  year.  Being  a 
member  of  the  Committee  on  Military  Affaii-s,  I 
can  testify  in  favor  of  our  clerk  that  he  is  a  most 
faithful  and  excellent  officer,  and  has  devoted  his 
time  faithfully  and  well  to  the  dutiesof  his  station, 
and  has  been  a  very  great  aid  and  benefit  to  the 
committee  in  their  laborious  investigations  and  du- 
ties. 1  hofvethe  Senate  will  not  hesitate  to  place 
him  on  precisely  the  same  ground  as  to  compen- 
sation with  the  clerks  of  those  other  committees. 
It  seems  to  me  only  fair. 

Mr.  LATHAM.  I  hope  the  Senate  will  pass 
this  resolution.  As  a  member  of  the  Committee 
on  Military  Affairs,  I  wish  to  bear  testimony  to 
the  fact  that  the  clerk  of  that  committee,  in  my 
judgment,  has  done  more  work  than  the  clerk  of 
any  other  committee  of  this  body,  and  has  been 
more  constantly  and  more  faithfully  at  work.  I 
think  it  is  no  disparagement  of  the  chairman  of  that 
committee  or  to  its  members  to  say  that  but  for 
liis  experience  and  skill  connected  with  the  mili- 
tary legislation  of  the  country,  and  his  constant 
attention  to  bills  relating  to  the  organization  of  the 
Army,  it  would  have  been  utterly  impossible  for 
the  committee  to  get  along  at  all.  I  hope  the  Sen- 
ate will  not  hesitate  for  a  moment  in  passing  the 
resolution. 

Mr.  GRIMES.  I  have  no  objection  to  the  Sen- 
ate establishing  a  rule  for  the  future,  but  this  goes 
back  and  gives  this  salary  for  two  preceding  years, 
commencing  with  the  present  Congress,  on  the 
4th  of  March,  1861. 

Mr.  LATHAM.  This  resolution  was  offered 
at  the  last  session  of  Congress  by  the  Senator  from 
Michigan,  and  in  consequence  of  the  pressure  of 
business  did  not  pass. 

Mr.  GRIM  ES.     The  Senate  refused  to  pass  it. 

Mr.  LATHAM.  I  beg  the  Senator's  pardon; 
I  think  not. 

Mr.  GRIMES.  It  was  called  up,  and  the  Sen- 
ator from  M-aine,  [Mr.  Fessenden,]  I  remember, 
opposed  it,  and  it  was  laid  on  the  table,  and  it  has 
lain  there  ever  since. 

Mr.  HOWARD.     It  was  not  laid  on  the  table. 

Mr.  GRIMES.  Well,  it  was  opposed  in  such 
a  way  that  it  was  manifest  it  could  not  pass. 

Mr.HOWAR,D.  Ifthe  Senator  will  excuse  me, 
it  is  quite  immaterial  what  may  have  been  the 
action  of  the  Senate  on  that  matter.  It  was  of- 
fered on  the  last  day  of  the  session,  and  the  press 
of  business  was  so  great  that  it  could  not  receive 
the  attention  of  the  Senate. 

The  Senator  from  Iowa  claims  that  this  resolu- 
tion has  a  retroactive  effect.  I  appeal  to  that  Sen- 
ator and  I  appeal  to  all  Senators  to  take  into  con- 
sideration this  fact:  this  gentleman  has  been  act- 
ing as  the  clerk  of  the  Military  Committee  since 
the  commencement  of  this  war,  and  his  labors 
have  been  arduous  and  constant,  and  have  been 
greatly  increased  in  consequence  of  the  civil  war. 
We  all  know  peifectly  well  that  the  duties  of  that 
committee  have  been  greatly  augmented  in  con- 
sequence of  the  existence  of  the  insurrection ;  and 
wo  have  been  obliged  to  rely  in  a  very  great  de- 
gree on  his  ability,  fidelity,  and  intelligence  in  as- 
sisting us  in  the  discharge  of  our  onerous  and  la- 
borious duties.  It  seems  to  me  it  will  be  obvious 
at  the  first  blush  that  this  clerk  must  necessarily 
have  performed  services  as  laborious  and  as  val- 
uabli',  certainly,  to  the  country,  as  the  clerk  of 
the  Committee  on  Printing,  or  the  clerk  of  the 
Cornmittec  on  Finance.  1  might  go  so  far  as  to 
say  that,  in  my  judgment,  so  far  as  I  can  under- 
stand their  relative  duties  and  labors,  I  think  he 
must  have  performed  vastly  more  labor  than  the 


clerk  of  either  of  those  committees,  owing  to  the 
existence  of  the  insurrection  and  the  war.  J  t  seems 
to  me  to  be  a  little  illiberal  to  object  to  the  reso- 
lution because  it  has  a  retroactive  effect.  He  is  just 
as  much  entitled  to  compensation  for  the  past  as 
for  the  future. 

Mr.  LATHAM.  I  will  state,  in  addition  to 
what  the  Senator  from  Michigan  has  said,  that 
to  my  certain  knowledge,  having  been  a  member  of 
the  Committee  on  Military  Affairs  for  the  past  two 
years,  the  present  clerk  has  had  inducements  equal 
to  the  compensation  now  proposed  to  be  given  to 
him  to  go  into  the  War  Department.  The  late  Sec- 
retary of  War,  Mr.  Cameron, as  well  as  the  pres- 
ent Secretai-y,  was  very  anxious,  indeed,  that  he 
should  leave  the  Committee  on  Military  Affairs 
of  the  Senate,  and  accept  a  clerkship  with  the  pay 
that  we  are  now  fixing  in  his  Department;  but  the 
committee  were  unwilling  to  lose  his  services, 
knowing  that  they  coald  not  be  replaced 

Mr.  LANE,  of  Kansas.  What  is  his  compen- 
sation now.' 

Mr.  LATHAM.  About  seven  hundred  dollars 
a  year.  The  cornmittee  promised  that  they  would 
do  justice  to  him  in  time,  and  under  that  promise 
he  has  continued  with  us  up  to  the  present  period. 

Mr.  POWELL.  I  know  the  clerk  of  the  Com- 
mittee on  Military  Affairs  very  well.  He  is  a 
man  of  fine  intelligence  and  a  faithful  officer.  I 
believe  that  this  resolution  ought  to  pass,  and  that 
lie  ought  to  have  the  compensation  indicated  in 
the  resolution.  I  hope  it  will  be  passed.  When  the 
Government  has  a  faithful  officer,  who  is  always 
at  his  post,  we  ought  not  to  be  niggardly  in  pay- 
ing him;  we  should  give  him  what  his  services  are 
worth.  It  is  well  known  to  the  Senate  that  there  is 
no  committee  of  the  Senate  that  has  had  more  la- 
bor thrown  upon  it  since  these  difficulties  have 
occurred  than  the  Committee  on  Military  Affairs. 
I  hope  the  resolution  will  pass. 

Mr.  GRIiMES.  I  have  no  doubt  but  that  this 
gentleman — I  know  him  very  well,  as  well  as  the 
Senator  from  Kentucky — isa  very  excellentcl'erk. 
I  have  no  doubt  he  has  been  performing  very  la- 
borious duties;  but  my  great  objection  is,  that 
whenever  we  adopt  this  resolution  another  com- 
mittee will  come  in  and  will  be  equally  unanimous 
in  favor  of  paying  their  clerk  and  letting  the  res- 
olution have  a  retroactive  effect;  and  thus  we  shall 
go  on  and  raise  the  pay  of  all  our  clerks.  There 
was  some  principle,  I  believe, in  theestablishment 
of  a  salary  for  the  clerk  to  the  Committee  on  Fi- 
nance. I  do  not  know  that  it  exists  now;  but  at 
the  time  it  was  established  it  was  supposed  it  was 
upon  some  principle:  that  the  clerk  was  to  remain 
here  during  the  recess  as  well  as  during  the  session 
of  Congress,  and  inform  himself  in  regard  to  the 
financial  affairs  of  the  country.  This  clerk  to  the 
Committee  on  Military  Affairs  receives  precisely 
the  same  salary  as  all  the  other  clerks,  except 
those  who  have  a  stated  salary.  I  think  the  pay 
is  six  dollars  a  day.  During  the  time  they  are  not 
acting  as  clerks  they  are  pursuing  their  ordinary 
avocations.  I  have  no  earthly  objection  to  the 
clerk 

Mr.  LATHAM.  Allow  me  to  interrupt  the 
honorable  Senator  by  stating  that  such  is  not  the 
case  with  this  clerk,  because  I  know  that  during 
the  recess  he  has  been  employed  in  codifying  the 
military  laws  for  the  use  of  the  committee,  and 
has  been  constantly  at  work. 

Mr.  GRIMES.  He  was  codifying  the  military 
laws,  I  think,  for  a  publishing  house  in  Philadel- 
phia. 

Mr.  LATHAM.     Not  entirely,  I  believe. 

Mr.  GRIMES.  I  think  that  was  the  fact;  and 
it  was  not  for  the  military  committee. 

The  PRESIDING  OFFICER.  This  resolu- 
tion is  before  the  Senate  as  in  Committee  of  the 
Whole,  and  open  to  amendment. 

The  resolution  was  ordered  to  be  engrossed 

for  a  third  reading;  was  read  the  third  time,  and 

passed. 

'  PETITION. 

Mr.  SUMNER.  I  ask  the  unanimous  consent 
of  the  Senate  to  present  the  memorial  of  Dr. 
Charles  T.  Jackson,  of  Massachusetts,  in  which 
he  represents  that  he  has  learned  through  the  news- 
paper reports  that  William  G.  T.  Morton,  for- 
merly a  dentist,  has  petitioned  Congress  for  the 
award  to  him  of  a  large  sum  of  money,  as  a  com- 
pensation for  the  use  of  ether  in  the  Army  and 
Navy  of  the  United  States;  and  he  concludes  with 
the  prayer  that  "  Congress  would  not  make  any 


grant  of  money  to  the  said  Morton,  but  claims 
that  to  him,  the  petitioner,  the  reward  is  prin- 
cipally due  if  Congress  thinks  proper  at  this  time 
to  grant  any  compensation  toflie  discoverer  of  the 
ansesthefic  user  of  ether."  As  this  question  is 
already  before  the  Senate  on  the  report  of  the 
Committee  on  Military  Affairs,  I  move  that  this 
memorial  lie  on  the  table. 
The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  insisted  upon  its 
amendments  to  the  bill  of  the  Senate  (No.  554) 
to  carry  into  effect  the  convention  between  the 
United  States  and  the  republic  of  Peru  signed  at 
Lima  on  the  12th  of  January,  1863,  for  the  set- 
tlement of  claims,  disagreed  to  by  the  Senate, 
agreed  to  the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houges  thereon, 
and  had  appointed  Mr.  William  P.  Sheffield, 
of  Rhode  Island,  Mr.  Daniel  W.  Gooch,  of  Mas- 
sachusetts, and  Mr.  Roscoe  Conkling,  of  New 
York,  managers  at  the  same  on  its  part. 

The  message  also  announced  that  the  House  of 
Representatives  had  passed  the  bill  of  the  Senate 
(No.  359)  to  reorganize  the  courts  in  the  District 
of  Columbia,  and  for  other  purposes. 

ENROLLED  BILLS  SIGNED. 
The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills  and  joint  resolutions; 
which  thereupon  received  the  sigamture  of  the 
President  pro  tempore: 

A  bill  (S.  No.  393)  concerning  letters  of  marque, 
prizes,  and  prize  goods; 

A  bill  (S.  No.  506)  to  prevent  and  punish  frauds 
upon  the  revenue,  to  provide  for  the  more  certain 
and  speedy  collection  of  claims  in  favor  of  the 
United  States,  and  for  other  purposes; 

A  bill  (S.  No.  546)  for  the  relief  of  Margaret 
L.  Stevens,  widow  of  Brigadier  General  Isaac  I. 
Stevens; 

A  bill  (S.  No.  574)  supplementary  to  an  act  en- 
titled "An  act  for  the  relief  of  persons  for  damages 
sustained  by  reason  of  depredations  and  injuries 
cflmmitted  by  certain  bands  of  Sioux  Indians," 
approved  February  16,  1863; 

A  joint  resolution  (S.  No.  117)  giving  the 
thanks  of  Congress  to  Major  General  William 
S.  Rosecrans,  and  the  officers  and  men  under  his 
command,  for  their  gallantry  and  good  conduct  in 
the  battle  of  Murfreesboro',  Tennessee; 

A  joint  resolution  (S.  No.  132)  to  enable  the 
Secretary  of  the  Treasury  to  obtain  the  title  to 
certain  property  in  the  city  of  Denver,  Colorado 
Territory,  for  the  purposes  of  the  branch  mint 
located  in  said  place;  and 

A  joint  resolution  (H.  R.  No.  154)  authorizing 
the  Secretary  of  the  Treasury  to  issue  American 
registers  to  certain  vessels  named  therein. 

EXECUTIVE    COMMUNICATIONS. 

The  PRESIDEiNT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  commu- 
nicating, in  obedience  to  law,  a  statement  of  the 
expenditure  of  the  appropriation  for  the  contingent 
expenses  of  the  military  establishment  for  the  year 
1862;  which  was  ordered  to  lie  on  the  table. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Navy,  com- 
municating, in  compliance  with  a  resolution  of  the 
Senate  of  the  28th  of  February,  information  in  re- 
lation to  the  liberation  of  prisoners  captured  by  the 
naval  forces  of  the  United  States,  and  the  restora- 
tion, for  a  valuable  consideration,  of  property  cap- 
tured from  the  enemy;  which  was  ordered  to  lie 
on  the  table. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Navy, 
stating  that  for  certain  reasons  it  is  deemed  inex- 
pedient to  communicate  the  proceedings  of  the 
court-martial  in  the  case  of  Commander  Charles 
Hunter,  called  for  by  the  resolution  of  the  Senate 
of  the  25th  of  February ;  which  was  ordered  to  lie 
on  the  table. 

ASSISTANT  SURGEONS  OF  CAVALRY. 

The  bill  (H.  R.  No.  753)  for  the  relief  of  cer- 
tain persons  who  have  performed  the  duties  of 
assistant  surgeons  in  regiments  of  cavalry  was 
read  twice  by  its  title. 

Mr.  WILSON,  of  Massachusetts.     I  should 
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like  to  linve  that  bill  put  on  its  passage.  It  is  a 
very  simple  measure,  to  whicli  tliere  will  be  no 
objection. 

Mr.  ARNOLD.  I  object.  I  desire  to  obtain 
action  on  the  naval  grade  bill,  which  I  consider 
very  imf)oriant. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  Objection  being  interposed,  the  bill 
jiiust  be  laid  aside. 

PliOMOTIONS  OF  NAVAL  OFFICERS. 

Mr.  ARNOLD.  I  ask  the  Senate  to  take  up 
the  bill  (S.  No.  541)  to  amend  an  act  entitled  "  An 
act  to  establish  and  equalize  the  grades  of  line 
officers  of  the  United  States  Navy,"  approved 
July  16,  18G3.  It  is  the  same  bill  which  was  up 
n  fortnight  since,  and  then  laid  on  the  table  at  the 
expiration  of  the  morning  hour. 

The  PRESIDING  OFFICER.  There  being 
another  bill — Senate  bill  No.  200 — before  the  Sen- 
ate, it  requires  unanimous  consent  to  lay  ituside 
for  the  purpose  of  taking  up  the  bill  indicated  by 
the  Senator  from  Rhode  Island.  Is  there  any 
objection  ? 

Mr.  HARRIS.  If  that  bill  is  to  excite  debate, 
I  must  object;  but  if  it  will  not  excite  any  dis- 
cussion, I  shall  have  no  objection  to  it. 

iMr.  ARNOLD.  I  think  it  will  not.  If  it  is 
taken  up,  I  shall  olTer  an  amendment  which  I 
think  will  remove  the  necessity  for  debate. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  resumed  the  consid- 
crittion  of  the  bill. 

Mr.  ARNOLD.  I  now  offer  an  amendment,  to 
strike  out  all  of  the  bill  after  the  word  "  that," 
where  it  first  occurs,  in  the  following  words: 

All  the  provisions  of  the  act  entitled  "An  act  ti>  establish 
and  I'qualize  the  grades  otlineotticersof  the  United  States 
Navy,"  approved  July  16,  18(33,  vvliicli  limit  the  anthority 
of'tlio  President  to  promote  or  put  in  tlie  line  of  promotion 
any  officers  or  acting  officers  in  the  naval  service  of  the 
United  States,  or  to  extend  the  time  of  their  service  on  the 
active  list,  to  those  officers  vvlio  upon  the  recommendation 
of  tlie  President  by  name  liave  received  tlie  thanks  of  Con- 
gress for  highly  di^tingnishcd  service  or  for  highly  distin- 
guished or  meritorious  conduct  in  conflict  with  the  enemy, 
be,  and  the  same  are  hereby,  repealed. 

Sec.  2.  ^iid  be  itfurtlier  enacted.  That  tlie  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  have  hereafter  the  same  power  to  appoint 
or  proinole  officers  in  the  naval  service  of  the  Unifrd  States 
for  distinguished  service  or  meritorious  conduct  as  is  now 
conferred  upon  the  President  after  such  naval  officers 
have,  upon  his  recommendation,  received  the  thanks  of 
Congress. 

And  to  insert  in  lieu  thereof  the  followjjig: 
The  eighth  and  ninth  sections  of  an  act  entitled  -'An  act 
to  establish  and  equalize  the  grades  of  line  officers  of  the 
United  States  Navy,"  approved  July  16,  1862,  be,  and  the 
Baiue  are  hereby,  repealed. 

The  object  of  the  amendment  is  simply  this:  as 
the  law  now  stands,  a  vote  of  thanks  by  Congress, 
upon  the  recommendation  of  the  President,  to  an 
officer  of  the  Navy  carries  with  it  ten  years  of  ad- 
ditional service  and  also  an  advancement  of  one 
grade  in  the  lineof  promotion; consequently, great 
injustice  is  done  fo  all  the  other  officers  in  the 
Navy  by  the  granting  of  a  vole  of  ihanks.  For 
that  reason  the  Committee  on  Naval  Affairs  have 
hesitated,  in  quite  a  number  of  cases  that  are  now 
before  them,  to  i-ecommend  that  a  vote  of  thanks 
be  given.  The  purpose  of  a  vote  of  thanks  is  a 
compliment;the  highest complimenlan  officerean 
have;  so  high  a  compliment,  indeed,  that  until  the 
breaking  out  of  this  war  it  lias  only  beeivgranted 
in  seven  instances  in  the  history  of  the  American 
Navy.  There  arc  now  a  large  number  of  cases 
before  the  committee  in  which  the  committee 
would  be  very  glad  to  recommend  that  a  vote  of 
thanks  be  given  for  gallant  conduct,  but  they  hes- 
itate to  do  so,  on  account  of  the  palpable  injustice 
which  is  done  on  account  of  the  two  sections 
now  proposed  lo  be  repealed.  The  Committee  on 
Naval  Affairs  were  unanimous  in  regard  to  this 
ttmetidmeiii.  They  were  divided  U[ion  another 
point  on  which  I  p]{)poH(!  to  take  the  sense  of  the 
Senate  after  action  ha.s  been  had  on  these  two  sec- 
tions. 

The  PRESIDING  OFFICER.  Thequestion. 
in  on  the  amendment  subinitti.-d  by  the  Senator 
from  Rhoile  Island,  lo  strike  outall  of  the  bill  after 
the  word  "  that,"  and  to  insert  the  following  in 
lieu  thereof: 

The  eighth  and  ninth  Hcolions  of  an  aetenlltled  "An  act 
to  esialihsh  and  equalize  the  grades  of  line  officers  of  the 
United  HiatLs  Navy,"  approved  July  16,  1862,  be,  and  the 
game  arc  hereby,  repealed. 

Mr.  ARNOLD.     In  order  that  the  Senate  may 


have  a  better  understanding  of  the  object  of  the 
amendment,  I  will  read  those  two  sections: 

Skc.  8.  Jlnd  he  it  further  enacted.  That  whenever,  upon 
the  recommendatioii  of  ihi-  President  of  the  United  States, 
any  officerof  the  Navy  now  U|)on  the  active  list,  not  below 
the  grade  of  commander,  has  received,  or  shall  receive,  by 
name,  during  the  present  war,  a  vote  of  thanks  of  Congress 
for  distinguished  service,  sucli  officer  shall  not  be  retired, 
e.\cept  for  cause,  until  he  has  been  fifty-five  years  in  the 
naval  service  of  the  United  States. 

The  law  as  it  now  stands  retires  an  officer  after 
forty-five  years  of  service.  That  section  add.s  ten 
years  to  that  service. 

Sec.  9.  Jindbeit  farther  enacted,  That  any  line  officer  of 
the  Navy  or  marine  corps  may  be  advanced  one  grade,  if, 
upon  recommendation  of  the  President  by  name,  lie  receives 
the  thanks  of  Congress  for  highly  distinguished  conduct  in 
conflict  with  the  enemy,  or  for  extraordinary  heroism  in  the 
line  of  his  profession. 

That  section  advances  him  one  grade.  The  in- 
justice that  is  wrought  by  these  two  sections 

Mr.  CHANDLER.  Will  the  Senator  give  way 
for  a  recess.' 

Mr.  ARNOLD.  No,  sir;  I  will  not  give  way 
for  anything. 

Mr.  TRUMBULL.  I  move  to  amend  the 
amendment  by  adding  the  following: 

That  the  proviso  to  the  seventh  section  of  the  act  afore- 
said, in  the  following  words,  "  that  no  officer  shall  be  pro- 
moted to  this  grade  unless,  upon  recommendation  of  the 
President  by  name,  he  has  received  the  thanks  of  Congress 
for  distinguished  service,"  be,  aiul  the  same  is  hereby,  re- 
pealed. 

Mr.  CHANDLER.  I  move  that  the  Senate 
take  a  recess  until  seven  o'clock.     ["Oh,  no."] 

Mr.  FESSENDEN.  I  hope  not.  It  is  under- 
stood that  we  are  not  to  take  a  recess. 

Mr.  CHANDLER.     1  withdraw  the  motion. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Illinois 
to  the  ainendment  proposed  by  the  Senator  from 
Rhode  Island. 

Mr.  TRUMBULL.  The  readingof  my  amend- 
ment discloses  what  the  object  of  it  is.  By  the 
seventh  section  of  the  act,  the  eighth  and  ninth 
sections  of  which  the  Senator  from  Rhode  Island 
proposes  to  repeal,  it  is  provided  "  that  no  officer 
shall  be  promoted  to  this  grade" — alluding  to  the 
gradeof  rear  admiral — "  unless,  upon  recommend- 
ation of  the  President  by  name,  he  has  received 
the  thanks  of  Congress  fordisiinguished  service." 
The  original  bill,  as  it  was  reported  by  the  Com- 
mittee on  Naval  Affairs,  proposed  to  repeal  that 
provision;  but  the  Senator's  substitute  is  confined 
to  the  eighth  and  ninth  sections.  I  think,  when 
acting  upon  this  subject,  we  should  by  all  means 
repeal  the  proviso  to  the  seventh  section.  There 
are  various  objections  to  it.  1  know  it  is  a  bad 
time  to  discuss  anything  in  the  Senate,  and  I  shall 
make  no  discussion  further  than  to  state  the  point 
to  the  Senate. 

I  am  sorry  that  my  friend  from  Rhode  Island 
has  thought  proper  to  modify  his  bill  so  as  to  con- 
fine it  to  the  eighth  and  ninth  sections;  for  I  think 
this  proviso  to  the  seventh  section  is  the  most  ob- 
jectionable of  all  the  features  in  the  act,  a  part  of 
which  he  proposes  to  repeal.  This  proviso  is  that 
no  person  shall  be  appointed  a  rear  admiral  in  the 
Navy  unless  he  has  received  by  name  the  thanks 
of  Congress.  Now,  what  is  the  effect  of  that.'  In 
the  first  place,  what  right  has  Congress  to  make 
such  a  limitation.'  I  should  like  to  know  that.  1 
should  like  to  know  by  what  authority  the  Con- 
gress of  the  United  States  says  that  a  person  shall 
not  be  an  officer  in  the  Navy  unless  he  has  re- 
ceived the  thanks  of  Congress.  Why  not  as  well 
say  unless  he  has  been  a  member  of  the  Senate  of 
the  United  States.'  It  is  a  different  case  from  that 
where  Navy  and  Army  officers  go  up  by  regular 
promotion.  I  have  heard  the  question  discussed 
since  I  have  beeti  in  the  Senate,  whether  it  was 
competent  for  the  Senate  to  provide  that  the  Presi- 
dent should  be  coiinpelled  to  appoint  officers  by 
regular  promotion.  I  believe  Congress  has  that 
authority,  because  Congress  has  authority  to  raise 
armies  and  prescribe  rules  and  regulations  for 
their  government;  and  under  that  grant  of  power 
I  think  it  may  provide  for  a  regular  promotion 
as  part  of  the  organization  of  the  Army.  But  the 
authority  of  the  President  to  appoint  all  officers 
under  the  Constitution  is  plenary ;  and  if  you  can 
limit  him  to  persons  who  have  received  the  thanks 
of  Congress,  you  can  limit  liim  to  persons  who 
have  been  Speakers  of  Congress  or  to  any  other 
definite  number  of  persons,  and  in  effect  takeaway 
from  the  Pi-esident  the  appointing  power.  This 
is  a  constitutional  objection. 


But  there  is  another  objection  upon  other 
grounds.  Flow  are  these  votes  of  thanks  obtained 
from  this  Coiigress.'  Often  from  political  consid- 
erations. A  vote  of  thanks  is  obtained  here  by 
reason  of  the  activity  or  zeal  of  the  friends  of  a 
particular  officer  in  the  Army  or  Navy.  It  means 
very  little.    Sometimes  it  may  mean  a  great  deal. 

Again,  sir,  if  the  number  is  to  be  liinited  to  those 
that  receive  the  thanks  of  Congress,  as  I  said,  we 
designate  to  the  President  whom  he  shall  appoint. 
The  Senate  has  a  veto  power  on  the  appointments 
of  the  President.  If  he  appoints  an  improper  man 
a  rear  admiral,  we  may  reject  him;  but  we  have 
no  right  to  compel  him  to  select  particular  per- 
sons; and  I  think  it  is  an  encroachment  on  his 
authoi-ity.  Let  me  show  how  this  law  may  op- 
erate unjustly  bysupposing  what  may,  and  I  hope 
will,  soon  occur.  I  ask  my  friend  from  Rhode 
Island,  suppose  within  the  next  two  weeks,  or  the 
next  week  after  Congress  adjourns,  we  hear  that 
some  gallant  officer  in  the  Navy  has  entered  the 
harbor  of  Charleston,  destroyed  the  forts  there, 
and  taken  the  city;  that  he  then  sails  out  with  a 
fleet,  goes  down  and  captures  Savannah,  and  then 
goes  on  to  Mobile;  and  that  another  officer  in 
your  Navy  captures  the  Alabama  and  the  Florida. 
Congress  has  adjourned.  This  officer  is  not  a  rear 
admiral.  The  Pi-esident  cannot  make  him  one; 
and  he  must  remain  for  nine  months  a  subordi 
nate  officer,  until  Congi-ess  shall  meet  here  in  De 
cember  next,  and  then  run  the  risk  of  having  a 
resolution  of  thanks  passed  through  Congress. 
No  matter  what  gallant  service  he  may  perform; 
no  matter  what  glory  he  may  shed  on  the  Navy 
and  the  country  by  his  gallant  deeds;  he  must  oc- 
cupy a  subordinate  position  and  cannot  be  pro- 
moted to  this  rank  because  Congress  has  not  got 
together  and  given  him  a  vote  of  thanks.  We 
have  men  at  this  very  time  acting  as  rear  admirals 
in  consequence  of  gallant  deeds  performed  by 
them  at  the  capture  of  New  Orleans.  There  is 
Bailey,  who  fought  most  desperately  and  gallantly 
there;  and  I  believe  has  received  the  thanks  of  one 
House  of  Congress,  but  not  of  the  other.  You 
cannot  make  him  an  admiral;  and  yet  such  has 
been  the  exigencies  of  the  public  service  that  he 
has  had  command  of  one  of  our  squadrons  in  the 
Gulf.  Lee  is  another  instance.  1  believe  he  re- 
ceived the  thanks  of  the  House  of  Representatives, 
but  the  resolution  of  thanks  has  been  stopped  here 
in  the  Senate.  Particular  persons  are  picked  out 
to  whom  the  thanks  of  Congress  are  given.  Lee 
is  also  acting  as  a  rear  admiral  at  this  very  time 
on  the  Atlantic  coast,  between  South  Carolina  and 
the  Chesapeake,  or,  perhaps,  some  distance  up 
the  Chesapeake  bay;  I  do  not  know  the  bounda- 
ries of  his  command.  And  yet  neither  of  these 
officers,  who  may  perform  the  most  gallant  deeds 
of  any  men  in  the  Navy — I  do  not  know  that  they 
will,  but  they  have  done  well — could  be  made  a 
rear  admii-al,  because  there  is  a  provision  in  the 
law  that  no  man  who  has  not  received  the  thanks 
of  Congress  by  name  can  receive  any  such  ap- 
pointment. 1  hope  the  Senator  from  Rhode  Isl- 
and will  consent  to  adopt  this  amendment,  if  the 
language  of  the  bill  as  reported  does  not  satisfy 
him,  and  that  he  will  so  extend  the  bill  as  to  re- 
peal this  proviso  in  the  seventh  section;  and  that 
IS  the  amendment  which  I  have  offered. 

Mr.  ARNOLD.  The  positions  assumed  by  the 
Senator  from  Illinois  are  very  easily  answered. 
Tliey  were  carefully  considered  by  the  Committee 
on  Naval  Affairs,  and  the  idea  suggested  by  him 
was  not  adopted  for  this  reason:  there  are  but 
nine  admirals  allowed;  and  it  was  thought  well, 
under  the  circumstances,  that  there  should  be  some 
power  between  the  President  and  the  appointment 
to  these  nine  high  offices,  which  should  be  the 
Senate  of  the  United  States,  or  the  Congress  of  the 
United  States,  giving  a  vole  of  thanks.  Without 
a  vote  of  thanks  an  admiral  could  not  be  appointed. 
Unless  that  ]iroviso  is  retained,  we  know  how  the 
President  will  be  pressed  upon  from  all  quarters 
by  the  friends  of  naval  officers  to  secure  to  them 
one  of  the  nine  appointments  of  admirals.  It  was 
purposely  retained,  because,  in  the  opinion  of  the 
Committee  on  Naval  Affairs,  it  was  desirable  to 
have  some  power  between  the  President  and  those 
who  were  pressing  upon  him. 

Again,  as  to  the  question  whicli  the  Senator 
from  Illinois  asks,  what  shall  bi>  done  in  case 
Charleston,  for  instance,  is  taken  in  a  week,  or 
some  grand  naval  exploit  is  perlornied  in  a  week.' 
1  answer  him,  when  the  Congress  of  the  United 
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States  meet  a°;ain  tliey  .will  certainly  give  a  vote 
of  thanks  to  tl)e  naval  officer  whi)  shall  perform 
that  achiovomi'nt;ancl  the  commission  of  admiral 
will  date,  not  from  the  vote  of  thanks,  but  from 
the  day  when  the  achievement  for  which  the  vote 
of  thanks  is  given,  was  performed.  Does  not  the 
Senator  from  Illinois  know  that  that  is  so?  We 
have  confirmed  many  and  many  an  officer  here 
during  this  session, and  liis  new  rank  dated  back. 
It  is  not  dated  from  the  day  that  we  confirm  liim, 
or  the  day  he  was  appointed,  but  it  dates  back  to 
the  time  when  he  jierformed  the  service  for  which 
he  rcceivrd  his  proniotiori. 

Mr.  TRUiMBULL.  Will  the  Senator  allow 
me  to  ask  him  a  question  rijlit  there  .' 

Mr.  ARNOLD.     Certainly. 

Mr.  TRUAIBULL.  I  am  aware  that  the  com- 
mission may  date  bade.  Does  the  Senator  from 
Rhode  Island  hold  that  it  is  competent  for  Con- 
gress to  deprive  the  President  of  the  power  to  fill 
this  office  for  nine  months  in  the  year.? 

Mr.  ARNOLD.  I  presume  it  is  competent  for 
Congress  to  prescribe  the  rule  upon  which  the 
office  shiill  be  given.  Tliere  is  no  doubt  in  my 
mind,  nor  has  any  member  of  the  Navul  Commit- 
tee a  doubt  on  ttiat  point.  All  the  ground  gone 
over  by  the  Senator  from  Illinois  lias  been  care- 
fully considered  in  the  Committee  on  Naval  Af- 
fairs,and  we  have  decided  upon  the  bill  as  it  stands 
m  the  amendment  now  offered. 

Mr.  TRUMBULL.  The  appointment  is  un- 
der the  Consiitution,  not  under  the  law,andyou 
cannot  alter  the  a|ipointment.  The  Constiiution 
says  tliat  every  office  which  shall  be  created  by 
law  shall  be  filled  by  the  President.  Now,  you 
cannot  say  by  a  law,  when  you  have  created  the 
office,  that  he  shall  not  fill  it  except  as  Congress 
shall  direct. 

Mr.  FESSENDEN.  I  differ  entirely  from  the 
Senator.  If  the  law  creates  the  office,  the  ap- 
pointment must  be  under  the  law,  and  according 
to  the  law. 

Mr.  TRUMBULL.  The  appointment  is  ac- 
cording to  the  Constitution,  and  the  Constitution 
has  told  you  how  the  appointment  is  to  be  made, 
and  you  can  make  it  in  no  other  way.  The  Sen- 
ator from  Maine  surely  does  not  mean  to  insist 
that  you  can  provide  for  the  appointment  of  an 
officer  under  the  Constitution  of  the  United  States 
in  any  other  way  than  that  which  is  provided  in 
the  Consiitution?     What  is  the  language? 

"  Ho  shall  linve  power,  l)y  and  vvitli  the  advice  and  con- 
sent of"  the  ScniUc,  to  make  treaties,  &c.,  iiiid  ho  shall  nom- 
inate, and  hy  and  vviih  the  advic  and  con^^ent  of  the  Sen- 
ate, s^hall  appoint,  enihassadors,  other  pnblic  ministers  and 
con-ul.«,  jnd'iesol  th.'  Suprenn'  Court,  and  all  otiicr  officers 
of  the  (Jniti'd  Stale;;  whose  appointments  are  not  herein 
oilicrwise  provided  lor,  and  wliicli  sliall  be  established  by 
law." 

All  offices  of  the'United  States  which  shall  be 
established  liy  law  he  shall  fill.  This  law  estab- 
lishes the  office  of  rear  admiral.  You  cannot  in 
the  law  determine  how  the  President  shall  appoint 
him. 

Mr.  FESSENDEN.  Certainly  we  can.  I  dis- 
sent from  that  proposition  entirely. 

Mr.  TRUMBULL.  Then  you  and  I  are  en- 
tirely ,at  issue  on  the  construction  of  tiie  Consti- 
tution of  Ihe  United  States. 

Mr.  FESSENDEN.  The  Constitution  goes  no 
further,  and  is  no  further  a  strict  limitation  than 
to  say  the  President  is  the  appointing  power.  So 
he  is;  but  he  must  appoint  accor<)iiig  to  the  Con- 
stitution; and  if  it  is  a  law  of  Congress  creating 
the  office,  he  must  appoint  according  to  the  law. 

Mr.  TRUMBULL.  The  law  cannot  alter  the 
Constiiution. 

Mr.  FESSENDEN.     Of  course  not. 

Mr.  ARNOLD.  Then  the  Senator  from  Illinois 
raisesa  constitutional  question  on  this  clause  of  sec- 
tion seven  of  the  act.  The  Sonator  helped  to  enact 
that  law  himself.  It  was  done  at  the  last  session. 
Docs  the  Senator  mean  that  he  gave  his  assent  to 
■what  he  now  denounces  as  an  unconstitutional 
law? 

Mr.  TRUMBULL.  My  attention  was  not 
called  to  this  particular  clause  at  the  time  the  bill 
passed.  It  often  hnppens  that  things  are  passed 
in  that  way  without  being  noticed.  Mjj  attention 
certainly  v/ns  not  drawfito  that  provision. 

Mr.  AR.NOLI).  I  do  not  consider  the  law  un- 
conslitutionul ;  nor  was  it  so  considered  in  the  com- 
mittee; nor  do  1  think  the  argumeiitof  the  Senator 
from  Illinois  now  would  convince  one  that  it  is  so. 

Mr.  FESSENDEN.     If  the  law  .should  enact 


that  no  person  should  receive  an  office  until  he 
was  twenty-one  years  of  age,  I  should  like  to 
know  if  that  would  not  be  perfectly  constitu- 
tional ? 

Mr.  GRIMES.  Mr.  President,  we  are  very  apt 
to  judge  general  principles  by  individual  cases 
When  a  man  has  a  friend,  who  he  thinks  is  a 
worthy  man, and  wants  to  see  him  promot(!d,nnd 
thinks  he  does  not  receive  that  credit  to  which  he 
is  justly  entitled,  he  is  very  apt  to  find  fault  with 
the  appointing  power  that  does  not  select  that 
friend,  or  with  the  law  which  seems  to  preclude 
him  from  being  selected.  I  do  not  know  that  that 
is  the  case  with  any  individual  Senator  in  the  judg- 
ment that  he  may  form  of  this  law;  but  i  only 
wish  to  warn  Senators  against  being  influenced 
by  any  coiisiileraiions  lilce  that. 

This  law  was  enacted  nearly  a  year  ago.  Up 
to  this  time  we  have  had  six  rear  admirals  ap- 
pointed. We  established  at  that  time  a  ladder  by 
which  ihey  might  climb  up  to  that  distinguished 
rank.  We  said  to  them,  "  if  you  will  distinguish 
yourselves  in  this  particular  service;  if  you  will 
achieve  some  great  conquest  in  this  part  of  the 
country  or  in  that  part  of  the  country,  you  shall 
be  made  a  rear  admiral;  you  shall  have  the  high- 
est honor  belonging  to  your  profession  which  the 
country  can  liestow  upon  you."  And  what  is  the 
result?  Why,  sir,  we  have  admirals  who  com- 
mand the  admiration  and  respect  of  the  whole 
country.  I  believe  everybody  is  satisfied  with 
them.  And  now,  after  the  law  has  worked  as 
well  as  it  has,  it  is  proposed  by  the  Senator  from 
Illinois  to  knock  this  ladder  from  beneath  the 
others  who  are  attempting  to  climb  up,  and  allow 
it  to  become  a  mere  political  scranible. 

The  Senator  from  Illinois  talked  about  these 
men  having  been  thanked,  and  that  they  were 
likely  to  be  thanked  from  political  considerations. 
I  should  like  to  have  him  satisfy  the  Senate  that 
a  man  would  not  be  much  more  likely  to  be  made 
an  admiral  through  political  considerations  with- 
out the  vote  of  thanks  than  he  would  with  it. 

Reference  has  been  mtide  to  some  naval  officers 
of  very  considerable  merit  who  are  now  serving 
in  the  capacity  of  acting  admirals.  It  was,a  mattei' 
of  favor  that  they  were  pertnitied  to  be  acting  ad- 
mirals. They  were  given  fine  commands.  They 
were  told,  "go  and  take  this  place;  go  and  open 
the  Mississippi  river,  distinguish  yourselves,  win 
your  laurels,  and  you  shall  receive  them." 
These  places  have  been  kept  open  as  incentives 
to  emtdous  deeds,  to  noble  daring,  to  the  per- 
formance of  high  duties  on  the  part  of  your  offi- 
cers; and  now  it  is  proposed  to  abolish  the  law, 
and  to  allow  political  influence  about  the  Piesi- 
deijtial  Mansion  to  contrid  the  appointments  of 
admirals,  and  not  allow  the  merits  of  these  indi- 
vidual persons  to  be  passed  U|ion  in  the  first  in- 
stance by  the  Congress  of  the  United  States. 

Mr.  President,  it  is  an  old  axiom,  and  I  think 
a  very  good  one,  that  it  is  always  best  to  let  well 
enough  alone.  Has  any  Senator  heard  any  gen- 
eral denunciation  of  this  law?  Can  he  pmnt  to 
one  single  instance,  except,  perhaps,  in  the  case 
of  the  individual  man  wlio  may  happen  to  be  a 
fiiend  of  his,  where  complaint  has  been  made  of 
it?  Has  ho  seen  in  the  public  prints  any  general 
denunciation,  or  any  special  denunciation  of  the 
law  as  it  now  stands?  Was  not  that  law  which 
created  your  rear  admirals,  and  defined  the  mode 
through  which  and  by  which  they  should  be  se- 
lected, received  with  general  acclamation  by  the 
country?  Has  it  not  been  accepted  as  something 
that  was  honorable  to  Congress  atjd  to  the  na- 
tion, and  honorable,  also,  to  those  who  d(>serve 
it?  And  now  it  is  proposed  by  the  Senator  from 
Illinois  to  abolish  this  law. 

Mr.  TRUMBULL.  The  Committee  on  Naval 
Affairs  reportid  a  bill  to  do  it. 

Mr.  GRIMES.     No,  sir. 

Mr.  TRUMBULL.  It  is  on  our  tables.  I 
have  the  bill  here  from  the  Committee  on  Naval 
Affairs  to  repeal  this  very  section. 

Mr.  GRIMES.  Mr.  President,  if  the  Senator 
had  listened  to  the  remarks  of  the  Senator  from 
Rhode  Island,  who  presented  the  bill,  (and  I  think 
he  was  professing  to  listen  to  them,)  he  would 
havelearned  that  there  was  a  diversity  of  opinion 
in  the  committee  on  that  subject,  and  the  Senator 
from  Rhode  Island  was  authorized  to  submit  that 
proposition  and  call  the  attention  of  the  Senate  to 
it,  and  let  the  vote  be  taken  in  open  Senate.  It 
is  not  the  sentiment  of  the  committee.     It  never 


has  been  my  sentiment.  I  thittk  it  is  not  the  sen- 
timent of  the  naval  profession.  I  confess  that  I 
have  never  seen  but  one  single  man,  and  the  Sen- 
ator from  Illinois  knows  him  very  well,  belong- 
ing to  the  profession,  aiid  I  am  tolerably  v.'ell  ac- 
quainted with  persons  in  that  profession,  both  in 
the  higher  and  in  the  lower  grades,  who  wanted 
to  have  it  changed.    This  is  all  1  have  to  say,  sir. 

Mr.TRU.VlBULL.  Mr.  President,  I  heard  the 
Senator  from  New  Hampshire,  [Mr.  Hale,]  who 
unfortunately  has  not  been  with  us  for  some  time, 
rise  in  his  place  and  say,  that  this  act,  which  the 
Senator  from  Iowa  tells  us  he  has  heard  no  com- 
plaint of,  was  the  most  iniquitous  act  that  had 
ever  passed  Congress,  and  he  would  be  willing  to 
end  his  political  life  if  he  could  retrace  his  action 
and  retrace  the  action  of  Congress  by  repealing 
that  law.  The  Senator  frotn  Iowa  now  seems  to 
have  heard  no  coiinplaiiit  of  it.  The  chairman  of 
his  committee 

Mr.  GRIMES.  The  Senator  must  not  put  me 
in  a  false  position.  I  stated  that  I  knew  of  no 
man  bcdonging  to  the  naval  profession,  either  in 
the  high  or  low  ranks,  except  one  man,  who  had 
complained  of  it.  Idid  not  speak  of  the  ehairmaii 
of  the  Committee  on  Naval  Affairs,  and  the  Sen- 
ator very  well  knows  that  I  did  not. 

Mr.  TRUMBULL.  It  is  evidence  pretty  con- 
clusive thai  there  must  be  very  general  complaint 
of  it,  or  the  chairman  of  the  Naval  Contimittee 
would  not  have  made  such  a  statement. 

Mr.  GRIMES.  The  chairman  of  the  Naval 
Committee  did  not  state  anything  in  regard  to  the 
sentiment  on  the  subject.  He  only  expressed  his 
own  individual  opinion. 

Mr.  TRUMBULL.  His  opinion,  doubtless, 
was  based  on  information  ;  and  knowing  the  Sen- 
ator from  New  Flampshire  as  we  do,  the  Senator 
from  Iowa  does  not  sup[)0se  that  he  would  reck- 
lessly, anil  without  having  something  to  base  it 
upon,  make  such  a  declaration  to  tlie  Senate. 

Mr.  GRIMES.  The  Senator's  assumptions  are 
wholly  gratuitous.     He  knows  nothing  about  it. 

Mr.  TRUMBULL.  Well,  we  know  what  he 
said;  and  the  Senate  will  judgi',  and  the  country 
will  judge,  whether  the  Senatorfrom  New  Flamp- 
shire would  make  a  declaration  of  that  kind  that 
had  not  some  basis. 

As  to  the  remarks  of  the  Senator  that  personal 
considerations  might  affect  Senators  in  regard  to 
this  bill,  I  suppose  the  Senator  feels  quite  secure 
that  the  Naval  Committee  of  this  body,  of  which 
he  is  so  distinguished  a  inember,  can  have  no  per- 
sonal considerations  whatever  in  having  the  con- 
trol within  theirown  hands  of  every  person  who 
shall  be  an  admiral  in  this  country.  Why  have 
they  tied  up  the  votes  of  thanks  of  the  House  of 
Representatives?  Has  any  person  passed  this 
liody  except  upon  the  recommendation  oftheSen- 
iUor  from  Iowa?  I  shall  make  no  attacks;  I  will 
not  be  driven  to  make  any  assaults  upon  the  gen- 
tlemen who  have  been  nominated  and  approved 
as  rear  admirals. 

Mr.  GRIMES.  I  suppose  the  Senator  intends 
to  be  fair.  He  alludes  to  some  persons  who  have 
been  nominated  for  votes  of  thanks,  and  who  have 
not  passetl.  The  President  of  the  United  States 
sent  to  Congress  the  names  of  certain  persons  for 
votes  of  thanks  before  the  passage  of  the  act  in 
regard  to  the  giade  bill,  which  was  approved  on 
the  I6th  of  July,  1862.  After  the  passage  of  that 
law,  and  it  became  known  that  the  result  of  the 
passage  of  the  vote  of  thanks  would  be  to  give  all 
of  the  forty  men  who  were  included  in  that  res- 
olution of  thanks,  ten  years  more  of  service  on 
the  active  list,  and  put  theni  all  a  gradi;  higher 
than  that  which  they  then  occufiied,- it  was  not 
desired  by  the  PresitJent  and  by  the  Cabinet  that 
we  should  proceed  further;  and  the  committee 
acted  ill  precise  obedience  to  the  wishes  of  the 
President  of  the  United  States  when  he  sent  in  the 
recommendation.  We  have  not  shut  up  in  our 
hands  the  nomination  of  iuiy  man;  nor  have  we 
the  power  to  say  who  shall  be  confirmed  or  who 
shall  not  be  confirmed,  or  who  shall  be  appointed, 
or  who  shall  not  be  appointed  a  rear  admiral  of 
the  United  States  Navy. 

Mr.  DOOLITTLE.  I  can  very  well  conceive 
if  this  power  of  nomination  is  in  any  measure  con- 
trolled by  Congress  by  bi'iiig  confined  to  those 
who  receive  a  vote  of  thanks,  political  influences, 
or  personal  influences,  the  influences  of  friends  in 
high  place  may  have  great  weight  in  the  action 
of  Congress.     I  can  see  that  very  well;  and  pre- 
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isely  so  it,  inny  havn  great  weighl  with  the  Scc- 
ciary  of  the  Navy,  or  will)  the  President  of  llie 
Jiiilcd  St;ili;.s.  Ill  all  these  ajipoiiitments  itisiit- 
I'rly  impossible,  as  longas  iiuirian  nature  is  com- 
losed  of  the  materials  of  whicli  it  is,  tiiat  nil  po- 
itical  and  personal  influences  can  be  ignored. 
Surli  ihin^-s  have  always  existed,  and  always  will. 
iVe  should,  all  of  us,  endeavor  to  ignore  them, 
lerhaps,  in  these  matters  as  far  as  possible. 

Now,  sir,  while  [loliiical  influences  or  personal 
iifluences  might  operate  upon  Cono;re.?s,  and 
vhih'  they  iniglitalso  operate  upon  the  Executive, 
he  Constiiuiion  has  in  fact  settled  this  matter, 
riie  Constitution  says  the  President  shall  nomi- 
late,  and  by  and  with  the  advice  and  consent  of 
he  Senate,  appoint  to  office.  The  Senator  from 
Jaine  says  it  is  perfectly  within  our  constitu- 
ional  power  to  enact  that  a  person  shall  not  re- 
eive  an  ofKce  until  he  is  twenty-one  years  of  age. 
^ery  true;  Init  that  is  a  thing  which  applies  to  all 
fien;  that  is  the  qualification  of  an  office.  But 
vbon  you  come  to  the  qui'stion  of  selecting  the  in- 
ividunl,  that  Selection  belonjjs  to  the  President  in 
he  first  instance;  and  I  think,  so  far  as  this  law 
f  Congress  irilVinges  upon  that  freedom  of  selec- 
ion  by  the  Piesident,  it  is  so  fi\r  opposed  to  the 
'onstituiion  of  the  United  States.  While  it  is  true 
lolitical  influences  may  be  brought  to  bear  upon 
he  President,  or  may  be  brought  to  bear  upon 
>ongress,  the  Constitution  has  settled  the  ques- 
ion  by  Saying  that  the  nomination  belongs  to  the 
'i-esident  in  the  first  instance,  by  and  witli  the  ad- 
ice  and  consent  of  the  Senate. 

Mr.  HARRIS.  I  dislike  very  much  to  inter- 
■re  with  this  matter;  but  I  think  1  must  insist  on 
he  order  of  the  Senate.  I  consented  that  this  bill 
hould  be  taken  up  with  the  understanding  that 
here  was  to  be  no  further  debate  on  the  subject, 
f  there  can  be  a  vote  on  it,  1  have  no  objection. 

Mr.  GRIMES.  There  is  no  probability  of  a 
Die  speedily. 

Mr.  HARRIS.  If  not,  Idonot  wish  tojeopard- 
se  the  bill,  in  which  I  take  great  interest,  and 
fliich  is  firoperly  before  the  Senate. 

Mr.  KING.  One  of  the  reasons,  and  in  my 
jdgment  a  sufficient  reason,  for  the  amendment 
fi'ercd  by  the  Senator  from  Illinois,  is  the  fact 
liat  a  vote  of  thanks,  by  the  provisions  of  the  law 
s  it  now  stands,  is  made  to  carry  with  it  rank 
nd  pecuniary  consequences  to  the  partj^to  whom 
;  is  made.  A  vole  of  thanks  of  Congress  forgal- 
\m  deeds,  whether  in  the  Army  or  the  Navy,  in 
ly  judgment,  should  be  solely  the  result  of  the 
motions  that  arise  on  the  witnessing  of  a  noble 
nd  gallant  and  daring  deed  on  the  part  of  one  of 
ur  officers.  It  should  carry  honor  and  glory  with 
;,  and  nothing  more.  It  should  not  be  soiled  with 
ccuniary  considerations  and  questions  of  rank, 
/hich  produce  these  difficulties  in  the  Navy.  We 
ave  now  in  the  Senate  an  instance  of  this  kind, 
^he  House  of  Representatives,  on  the  recom- 
lendation  of  the  President,  I  think,  passed  a  vote 
f  thanksto  aconsidcrable  number  of  naval  com- 
landers,  whose  names  were  sent  in  fur  that  pur- 
ose,  for  their  gallant  conduct  in  the  capture  of 
Jew  Orleans,  a  victory  which  was  as  creditable 
D  them  as  any  naval  victory  ever  achieved  any- 
where in  any  country.  Tlfat  vote  of  thanks  thu.s 
ussed  to  these  men  in  llu;  House  of  Represeiita- 
ves  came  here  and  it  has  been  smothered,  or  it 
ns  failed  to  be  acted  upon  here,  and  has  remained 
I'tiU  the  committee,  because  these  considerations 
ave  been  connected  with  it,  as  I  suppose.  At 
;ast,  I  know  of  no  other  reason. 

Mr.  GPtlMES.  The  fiist  two  sections  in  the 
ill  of  the  Seniitor  from  Rhode  Island  were  intro- 
uccd  for  the  [)iir])ose  of  obviating  the  very  trouble 
f  which  the  Senator  from  New  York  speaks;  so 
lat  we  can  take  u|)  that  resolution  of  thanks  and 
ass  it  as  soon  as  we  pass  this  bill. 

Mr.  KING.  That  will  obviate  a  part  of  the 
bjectioii.  I  am  in  favor  of  that;  but  I  am  also 
1  favor  of  the  amendment  of  the  Senator  from  II- 
nois.  I  am  in  favor  of  leaving  this  vote  of  thanks 
J  what  it  alway.i  has  been  in  this  country  and  in 
ilier  countries,  and  viihat,  in  my  judgment,  it 
ughi  to  be,  a  mark  of  honor  and  distinction  con- 
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ferred  upon  a  gallant  officer  either  of  the  Army  or 
the  Navy.  Other  considerations,  such  as  the  qual- 
ifications and  suitableness  and  fitness  of  the  per- 
son for  particular  command,  should  not  be  mi.xed 
up  with  it.  An  officer  who  would  not  be  a  very 
suitable  person  to  select  for  one  of  these  places 
might,  by  his  acts,  deserve  a  vote  of  thanks  from 
Congress.  He  might  do  an  act  which  would  com- 
mand the  admiration  and  gratitude  of  his  country- 
men, whether  tlu-y  express  it  or  not;  but  he  can- 
not have  it  now,  because  if  it  is  given  to  him  other 
considerations  are  connected  with  it  which  put 
him  in  the  position  of  seeking  something  else.  In 
my  judgment  the  amendment  offered  by  the  Sen- 
ator from  Illinois  is  one  which  ought  to  pass. 
These  votes  of  thanks  should  be  separatedentirely 
from  tiiese  other  personal,  pecuniary  questions  of 
interest. 

Mr.  HOWARD.  I  would  inquire  what  the 
motion  is  before  the  Senate. 

The  PRESIDING  OFFICER.  The  question 
Is  on  the  amendment  to  the  amendment  moved  by 
the  Senator  from  Illinois. 

Mr.  H^OWARD.  I  understand  that  to  be  the 
repeal  of  the  proviso  contained  in  the  seventh  sec- 
tion of  the  act  of  la.'^t  year,  in  these  words: 

"Provided,  That  no  oflicersliall  bepmmoteil  to  tills  grade 
unless,  on  tlie  recominciiclatioii  of  the  President,  by  iiuiiic, 
he  has  received  tlic  thanks  of  Congress  for  distiiiguislied 
services." 

Now,  sir,  I  shall  vote  to  repeal  that  portion  of 
the  law,  for  1  believe  it  to  be  in  conflict  with  the 
Constitution  itself  The  Constitution  gives  to  the 
President  of  the  United  States  the  independent 
authoiity  to  nominateand,  by  and  with  the  ad  vice 
and  consent  of  the  Senate,  to  appoint  all  officers. 
It  is  a  power  over  which  Congress,  as  such,  have 
no  control  whatever.  It  is  for  the  President  to 
make  his  selections,  and  he  may  make  them  with- 
in whatever  range  he  may  see  fit,  and  Congress 
has  no  authority  to  limit  him  as  to  the  persons 
out  of  whom  he  sliall  select  any  particular  officer 
at  all.  If  Congress,  by  an  act  of  legislation,  may 
declare  what  persons  the  President  may  select  and 
what  he  may  not  select  for  appointment  to  office, 
then  is  it  not  entirely  clear  that  Ctnigress  may 
exercise  an  omnipotent  restraining  power  over  the 
President  of  the  United  States.'  And,  if  they  take 
such  an  al.isurdity  into  their  heads,  they  can  act- 
Uiilly  prohiliit  him  from  malcingany  apf,ointmi>nts 
whatever.  It  seems  to  me,  therefore,  that  the  Con- 
gress that  passed  this  clause  assumed  a  power  of 
control,  direction,  restriction,  over  the  President 
of  the  United  States  in  reference  to  rppoimments, 
with  which  the  Constitution  docs  not  vest  then); 
and  I  think  it  is  high  time  we  should  get  rid  of 
this  obnoxious  proviso. 

Mr.  GRIMES.  I  ask  for  the  yeas  and  nays  on 
the  amendment  of  the  Senator  from  Illinois  to  the 
amendment  of  the  committee. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  19,  nays  16;  as  follows: 

YE.\S— Messrs.  Carlilc,  Covv;in,  Davis,  Dixon,  Doolitlle, 
Iliclcs,  Ilovvaril,  King,  Lane;  of  Indiana,  L;ini'  of  Kansas, 
Latli.Tin,  Povv(jll,  Ricliardson.  Sumner,  'I'rnnibuli,  'I'mpie, 
Wall,  Wilniot,and  Wilson  of  Missouri— 19. 

NAYS — Messrs.  Anthony,  Arnold,  Bayard,  Fcsscndcn, 
Foot,  Foster,  (."rimes,  Harding,  Harris,  llCndrrson,  IIou'i-, 
Ncsrnilli,  Poineroy,  Willtinson,  VVilley,  and  Wilson  ofMas- 
saehusL'tts— 16. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  amendment,  as  amended,  was  adopted. 

Mr.  TURPIE.  I  ofTer  the  following  aincnd- 
ment  as  an  additional  section: 

w5ii((  be  it  further  enacted,  That  liie  third  section  nfan  act 
approved  Ansusl.'),  1854,  (nitilled  "An  act  making  appro- 
priations for  the  Riipporl  of  tlic  Army  for  the  year  ending 
.fune  ;iU,  185.5,"  b<!  applied  to  Ihc  Navy  In  the  same  monaur 
us  th<;  sanin  ;ipplic's  lo  the  Army  pin.>ion  hiws. 

This  amendment  is  merely  declaratory  of  the 
legal  rights,  or  what  1  think  ought  to  be  the  legal 
riglits,of  officers  of  the  Navy.  It  is  offered  at  the 
instance  of  an  officer  of  the  bfavy  from  my  Slate. 
The  section  there  referred  lo  providt^s  that  the 
widow  of  an  officer  in  the  Army,  even  if  she  have 
married  a  second  time,  if  at  the  lime  of  ninkiiig 
her  u[)plication  for  a  pen.sion  is  a  widow,  she  is 
cnlitl'.'iJ  to  it.     The  object  of  this  luuendmeul  i» 


to  extend  the  benefit  of  the  same  provision  to  the 
widows  of  officers  of  the  Navy;  that  if  she  be  a 
widow  at  the  time  she  makes  her  apjilication,  she 
shall  be  entilled  to  a  pension,  although  she  may 
perhaps  marry  after  tUc.  decease  of  her  husband. 

Mr.  ARNOLD.     1  will  acce[.t  that. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  tin;  Senator  from  Rhode  Island  having 
been  amended  by  ilie  Senate,  it  is  no  longer  under 
his  immediate  control. 

Mr.  DOOLITTLE.  I  suggest  to  the  Senator 
from  Indiana  to  withdraw  that  amendinent,  and 
let  it  stand  over  until  the  next  session,  when  we 
can  have  time  to  consider  it.  It  is  changing  the 
pension  laws. 

Mr.  GRLMES.     It  is  manifestly  right. 

Mr.  DOOLITTLE.  If  it  is  said  to  be  right,! 
liave  no  olijeciion. 

Mr.  TCJilPIE.  Yes,  sir;  it  is  right.  I  have 
submitted  it  to  the  chairman  of  the  Committee  on 
Pensions,  and  other  Senators. 

The  PRESIDING  OFFICER.  Is  the  Senate 
ready  for  the  question  on  the  proposed  amend- 
ment.'' 

Mr.  HARRIS.  If  it  can  be  passed  without  de- 
bate, I  have  no  objection;  but  I  cannot  consent  to 
let  debate  go  on  on  this  bill. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  offer  the  following  amend- 
ment as  a  new  section: 

^nd  he  it  farther  enacted.  That  section  twelve  of  the  "Act 
malting  approiirialinns  for  the  naval  service  for  the  year 
ending  June  30,  1846,"  approved  iMurchS,  1845,  be,  and  the 
Siiiiie  is  lifreby,  repealed. 

Mr.  KING.     What  is  the  section  .' 
Mr.  GRIMES.     The  section  reads  as  follows: 
"Sec.  12.  Jind  Ite  if  further  enacted,  That  in  all  cases 
where  proposals  for  any  contract  or  conlr.acts,  to  be  made 
by  any  of  the  Executive  Departments  or  bureaus,  and  in 
ail  cas(!s  where  notices  of  any  description,  issuing  iromthe 
same,  are  now  required  by  l.ivv  to  be  advertised,  the  same 
shall  he  advertised  by  publicntion  in  the  two  ni.-vvspapers,  in 
the  city  of  Washington,  hiving  the  larirest  permanent  sub- 
scription, and,  at  the  discretion  of  the  Ex<'cuiive.  in  any  third 
p:iper  that  may  be  [inlilislicd  in  said  city:  Pronded,'l'li:n 
I  the  charges  for  .-ncli  jiiibiieations  shall  not  be  higher  than 
such  as  are  paid  liy  individuals  for  advertising  in  said  pa- 
pers: Jlnd  prooided  also.  That  the  same  publications  shall 
be  iiiad<!  in  each  of  said  papers  equally  as  to  frequency." 

Mr.  TRUMBULL.  How  do  you  propose  to 
advertise .' 

Mr.  GRIMES.  As  the  law  stands  now,  we 
have  a  gvueial  law  to  advertise  lure  and  in  all 
the  principal  cities.  This  section  was  put  in  for 
the  benefit  of  some  newspapers  in  ihis  city. 

Mr.  KING.  Will  the  Senator  state  what  the 
regulations  are  that  are  to  be  repealed.' 

iMr.  GRIMES.  The  Senator  will  observe  that 
this  relates  (uily  to  the  city  of  Washington.  We 
have  laws  lliai  require  the  Department  to  adver- 
tise in  certain  places. 

Mr.  KING.     Where.' 

Mr. GRUMES,  liinll  the  principal  cities;  and 
in  every  State  in  the  Union  they  select  the  paper 
that  is  supposed  to  have  the  largest  circulation, 
and  thus  give  to  it  the  greatest  circulation ;  but 
this  section  requires  three  newspapers  lo  be  sup- 
ported in  this  city  at  the  public  exfiense  in  this 
manner,  and  to  be  paid  at  lhe.se  rates. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  e.nd  passed. 

On  motion  of  Mr.  GRLMES,  the  title  was 
amendiHl  by  adding  the  words  "  and  for  other  pur- 
poses." 

COM.MANDKR  I10HEUT  HAND. 

Mr.  ARNOLD  submitjeil  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Itemilt'cd,  That  the'  Secretary  of  the  Navy  he.  and  lio 
hereby  is,  rcquesiud  to  eomninnicate  to  the  Si'iiate  the  pro- 
ocodnigs  ill  tin:  ease  of  the  courl-mnrtuil  upon  ('ominnndi:r 
Robert  Hand,  United  States  Navy,  if,  in  his  judgment,  not 
Injurious  to  the  public  service. 

CI-AI.\1S  AGAINST  CONFISCATED  VKSSKI.S. 
Mr.  HARRIS.     Befoi'e  proceeding  to  lliecon- 
aiilciatioii  of  the  order  of  llio  yeiiato,  I   desire, 
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with  the  leave  of  the  Senate,  to  make  a  report 
from  the  Judiciary  Committee. 

The  PRESIDING  OFFICER.  The  report 
will  be  received. 

Mr.  HARRIS.  The  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  (H.  R.  No. 
615)  to  amend  an  act  entitled  "An  act  to  provide 
for  the  collection  of  duties  on  imports,  and  for 
other  purposes,"  approved  July  13, 1861,  and  an 
act  entitled  "An  act  to  confiscate  property  used 
for  insurrectionary  purposes,"  approved  August 
6,  1861,  and  all  other  acts  on  that  subject,  have 
directed  me  to  report  tlic  same  back  to  the  Senate 
without  amendment,  and  with  a  recommendation 
that  it  pass.  I  ask  that  it  may  be  put  on  its  pas- 
sage at  the  present  time.  I  will  state  to  the  Sen- 
ate that  the  object  of  the  bill  is  to  protect  the  bona 
fide  liens  of  loyal  citizens  on  vessels  that  are  con- 
fiscated. 

There  bein^  no  objection,  the  Senate,  as  in 
Committee  of  the  Vv^'hole,  proceeded  to  consider 
the  bill.  It  directs  that  in  all  cases  now  or  here- 
after pending  wherein  any  sliip,  vessel,  or  other 
property  shall  be. condemned  in  any  proceeding 
by  virtue  of  the  acts  above  mentioned,  or  of  any 
other  laws  on  that  subject,  tlie  court  rendering 
judgmentof  condemnation  shall,  notv/ithstanding 
such  condemnation,  and*before  awarding  such 
ship,  vessel,  or  other  property,  or  the  pi-oceeds 
thereof,  to  the  United  States  or  to  any  informer, 
first  provide  for  the  payment,  out  of  the  proceeds 
of  such  ship,  vessel,  or  other  property,  of  any 
bona  fide  claims  which  shall  be  filed  by  any  loyal 
citizen  of  the  United  States,  or  of  any  foreign 
State  or  Povverat  peace  and  amity  with  the  United 
States  intervening  in  sucli  proceeding,  and  which 
shall  be  duly  cstabiisiied  by  evidence  as  a  valid 
claim  against  such  ship,  vessel,  or  other  property, 
uiider  the  laws  of  the  United  States  or  of  any  loyal 
State  thereof;  but  no  such  claim  is  to  be  allowed 
in  any  case  where  the  claimant  shall  have  know- 
ingly participated  in  the  illegal  use  of  such  ship, 
vessel,  or  other  property..  This  act  is  to  extend 
to  all  claims  which  might  have  been  enforced  spe- 
cifically against  such  ship,  vessel,  or  other  prop- 
erty in  any  loyai  State  wiierein  such  claim  arose. 

Mr.  HARRIS.  1  move  to  amend  the  bill  in  the 
twenty-first  line  by  striking  out  the  words  "all 
claims  v/hich,"and  to  insert  the  words  "such 
claims  only  as;"  so  that  it  will  read: 

That  this  act  shall  extend  to  sucli  claims  only  as  raiglit 
bnvi-  heeii  Piiforced  specifically  against  .such  ship,  vessel, 
or  any  other  property  in  any  loyal  State  wherein  such  claim 
arose. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  I  move  furtlier  to  amend 
the  bill  by  adding  the  following  as  an  additional 
section: 

.Ind  he  it  farther  enacted,  That  a  final  judgment  or  decree 
In  any  suit'in  the  highest  court  of  law  or  equity  of  a  State 
In  wlilcli  a  decision  on  the  suit  could  be  had  in  any  case 
specified  in  the  twenty-fifth  section  of  the  act  entitled  "An 
act  to  establish  judicial  courts  of  the  United  States,"  ap- 
proved September  24,  1789,  may  be.  reexamined  and  re- 
versed or  affirmed  in  the  Supreme  Court  of  the  United 
States,  upon  a  writ  of  error,  as  in  said  act  provided,  irre- 
spective of  the  sum  or  value  of  the  matter  in  dispute. 

The  amendment  was  agreed  to. 
.  The  bill  was  reported  to  tlie  Senate  as  amended ; 
and  the  amendments  were  concurred  in,  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  a 
third  tiiTie.   It  was  read  the  third  time,  and  passed. 

Mr.  HARRIS.  The  bill  now  has  a  very  long 
and  awkward  title.  I  will,  therefore,  move  to 
amend  it  by  striking  out  the  pi-esent  title  and  in- 
.serting  the  following:  "An  act  to  protect  the  liens 
upon  vessels  in  certain  cases,  and  for  dth-er  pur- 
poses." 

The  motion  was  agreed  to. 

ASSISTANT  SURGEONS  OF  CAVALRY. 

Mr.  WILSON,  of  Massachusetts.  I  ask  the 
unanimous  consent  of  the  Senate  to  take  up  a  bill 
from  the  House  of  Representatives,  and  put  it  on 
its  passage.  It  is  a  small  bill  to  which  the  Sen- 
ator from  Rhode  Island  objected  a  short  time  since; 
but  as  he  has  now  got  his  bill  through,  I  know 
he  will  feel  good-natured  enough  to  allow  this  to 
pass. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (H.  R.  No.  753)  for  the  relief  of  certain 
persons  who  have  perfonned  the  duties  of  assist- 
ant surgeons  in  regiments  of  cavalry.  It  dii'ects 
that  physicians  and  surgeons  who  have,  since  the 
2d  of  July  last,  been  duly  appointed  and  com- 


missioned as  second  assistant  surgeons  in  volun- 
teer regiments  of  cavalry,  and  as  such  have  been 
duly  mustered  into  the  military  service  of  the  Uni- 
ted States,  and  actually  performed  the  duties  ap- 
pertaining to  that  oflice,  shall  be  paid  therefor  in 
like  maimer  and  upon  like  proof  as  other  assist- 
ant surgeons  of  cavalry;  but  not  more  than  two 
assistant  sui-geons  to  each  regiment  shall  be  al- 
lowed and  paid  for  services  performed  at  one  and 
the  same  time. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

PROPERTY  DEVISED  BY  CAPTAIN  LEVY. 

Mr.  HARRIS.  Before  proceeding  with  the  bill 
that  is  the  order  of  the  Senate,  I  will  move  to  take 
from  the  table  the  joint  resolution  in  relation  to 
the  property  devised  to  the  people  of  the  United 
States  by  Commodore  Levy,  for  the  purpose  of 
offering  a  substitute  for  it. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
joint  resolution  (S.  No.  137)  in  relation  to  prop- 
erty devised  to  the  people  of  the  United  States  by 
Captain  Uriah  P.  Levy,  deceased. 

Mr.  HARRIS.  I  nov/ olTer  my  amendment,  in 
the  shape  of  a  substitute. 

The  Secretary  read  the  amendment,  to  strikeout' 
all  of  the  resolution  after  the  word  "resolved," 
and  insert  the  following  in  lieu  thereof: 

That  the  Attorney  General  be  authorized  and  empowered 
to  ascertain  the  fiicts  in  relation  to  the  devise  and  bequest 
aforesaid,  and  report  the  same,  with  liis  opinion  as  to  the 
validity  of  the  same,  and  such  recommendations  as  he  may 
think  proper  to  make  in  reference  thereto,  to  the  next  Con- 
gress. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the  amendment  was  concurred 
in. 

The  joint  resolution  v/as  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third  time,  and 
passed. 

PAY  OF  A  COMMITTEE  CLERK. 

^  Mr.  FESSENDEN.  I  move  a  reconsidera- 
tion of  the  resolution  passed  a  sb.ort  time  since 
with  regard  to  the  compensation  of  the  cleric  of 
the  Committee  on  Military  Affairs.  It  passed 
without  my  observation. 

Mr.  HOWARD.  I  do  not  wish  to  express  any 
doubt  as  to  the  right  of  the  Senator  from  Maine 
to  make  his  inotion;  but  I  inquire  whether  he 
voted  with  the  majority.' 

Mr.  FESSENDEN.  It  has  been  very  well 
settled  that  if  it  passed  by  a  silent  vote,  and  a  di- 
vision was  notmade,  any  person  may  move  a  re- 
consideration. 

Mr.  HOWARD.  I  do  not  understand  it  to  be 
so  settled. 

Mr.  FESSENDEN.  That  is  the  rule  of  the 
Senate,  I  believe. 

Mr.  HOWARD.  Isupposeitis  connpetentfor 
a  member  who  voted  with  the  majority  to  move 
a  reconsideration. 

Mr.  FESSENDEN.  If  it  passes  by  a  silent 
vote,  everybody  votes  with  the  majority. 

The  PRESIDING  OFFICER.  The  Chair  be- 
lieves it  is  the  uniform  practice  of  the  Senate  that 
no  Senator  is  entitled  to  move  a  reconsideration 
unless  ho  voted  with  the  majority. 

Mr.  FESSENDEN.    There  was  no  vote  taken. 

Mr.  HOWARD.  I  do  not  wish  to  discuss  that 
question;  but  I  understand  the  rule  to  l)e  different. 

The  PRESl  DING  OFFICER.  The  Chair  will 
entertain  the  motion. 

Mr.  FESSENDEN.  I  should  like  to  have  it 
reconsidered.  It  passed  without  my  observation. 
1  have  some  objecrions  to  make  to  it. 

The  PRESIDING  OFFICER.  The  motion  to 
reconsider  is  in  order. 

Mr.  HOWARD.  I  hope  it  will  not  be  re- 
considered. It  is  certainly  a  very  just  measure 
towards  the  gentleman  who  is  clerk  of  the  Com- 
mittee on  Military  Affairs.  It  is  simply  placing 
hiin  on^m  equality  with  the  clerks  of  the  Com- 
mittees-6n  Finance,  Printing,  and  Claims  of  the 
Senate,  three  other  standing  committees  of  this 
body,  who  have  been  in  the  receipt,  for  the  last 
two  years,  of  some  eighteen  hundred  dollars  a 
year,  without  doing,  I  undertake  to  say,  anything 
near  the  amount  of  labor  that  is  done  by  the  clerk 
of  the  Committee  on  Military  Affairs.  Why  make 
fish  of  one  and  flesh  of  another? 


Mr.  FESSENDEN.  It  has  been  settled  for 
many  years.  That  is  all  I  can  say  about  it.  I  do 
not  understand  what  the  resolution  was.  I  did  not 
even  hear  it  read.    I  should  like  to  hear  it  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  annual  compensation  of  the  present 
clerk  of  the  Committee  on  Military  Affairs  and  the  Militia 
shall  he,  from  the  connnencement  of  this  Congress,  the 
same  as  the  clerk  of  the  Committee  on  Finance,  or  Print- 
ing, or  Claims. 

Mr.  FESSENDEN.  It  is  not  only  changing 
an  ordinary  lav/,  but  it  is  going  back  and  voting 
money  to  a  man  for  work  which  he  has  heretofore 
performed  under  regular  pay.  It  is  a  thing  that 
has  been  discountenanced  for  many  years,  audit 
is  the  introduction  of  an  entirely  new  thing,  for 
the  last  eight  years  at  least,  when  we  settled  the 
question.  The  result  is,  that  we  shall  have  a  rush 
into  tills  body  of  all  the  committee  clerks  to  get 
back  pay.  Now,  at  this  time,  when' we  do  not 
increase  salaries,  when  we  oppose  the  increase  of 
salaries  in  almost  every  case,  to  go  back  and  pay 
a  clerk  for  services  heretofore  performed,  is  very 
singular,  to  say  the  least  of  it.  He  has  held  this 
place,  and  he  has,  I  believe,  two,  if  not  three, 
sons  holding  clerkships  at  the  same  time  in  the 
Departments,  so  that  1  think  the  family  have  been 
very  well  taken  care  of.  I  know  he  is  a  very  good 
clerk;  but  1  am  utterly  opposed  to  introducing  the 
principle  of  thus  voting  money  to  a  clerk  for  ser- 
vices performed  under  a  regular  pay  fixed  by  a 
lav/  of  the  body. 

Mr.  LANE,  of  Indiana.  I  cannot  permit  this 
occasion  to  pass  without  bearing  testimony  to  the 
great  efficiency  and  competency  of  the  clerk  to  the 
Committee  on  Military  Affairs,  Mr.  Callan.  I 
have  known  him  for  the  last  two  years;  and  every 
member  of  the  committee  will  say  that  no  more 
efiicient  or  vigilant  clerk  could  be  employed;  and 
I  think  I  may  say  without  the  fear  of  contradic- 
tion that  no  clerk  in  this  body  or-in  the  House  of 
Representatives  has  done  as  much  work  as  Mr. 
Callan  has  done.  It  is  not  only  clerical  service; 
he  knov/s  perfectly  the  whole  military  system  of 
the  country;  he  has  twice  revised  the  military 
laws  of  the  country;  his  services  are  almost  indis- 
pensable, and  they  are  given  day  and  night  to  the 
committee.  I  think  it  is  an  act  of  simple  justice 
to  give  him  this  salary.  In  addition  to  that,  I  will 
state  that  at  the  last  session  the  committee  were 
unanimous  in  recommending  an  increase  of  his 
compensation.  We  have  by  importunity  held  on 
to  him  from  that  time  to  this,  although  he  is  to- 
day refusing  an  offer  of  P,000  a  year  in  another 
place.  I  tliink  it  is  an  act  of  sheer  justice  to  give 
him  this  salary. 

Mr.  N«SMITH.  I  shoultj  be  doing  injustice 
to  my  ov/n  feelings  if  I  withheld  my  concurrence 
from  the  views  that  have  been  expressed  by  al- 
most every  other  member  of  the  committee  in  re- 
lation to  the  ability  and  fidelity  of  Mr,  Callan, 
and  the  very  valuable  service  he  has  rendered  the 
committee.  I  am  satisfied  his  place  could  not  be 
filled.  No  man  who  could  be  employed  in  that 
capacity  could  exhibit  more  intelligence  or  could 
manifest  more  industry  and  more  fidelity.  If  there 
is  any  clerk  of  any  committee  of  this  body  or  the 
other  House  that  can  earn  the  salary  which  is 
paid  to  the  clerk  of  the  Committee  on  Finance 
and  tlie  Committee  on  Printing  and  the  Commit- 
tee on  Claims,  I  think  Mr.  Callan  is  entitled  to  it; 
and,  for  one,  I  shall  very  cheerfully  vote  to  give  it 
to  him. 

Mr.  LANE,  of  Indiana.  I  will  state  another 
fact.  I  have  no  doubt  Mr.  Callan  has  saved  ten 
times  this  increase  every  session,  by  calling  our 
attention  to  existing  laws  and  preventing  abuses 
in  the  administration  of  military  afl^airs  and  in 
the  War  Department.  I  have  no  doubt  that  he 
will  save  this  increase  ten  times  over  every  session. 

Mr.  FESSENDEN.  I  have  no  doubt  that  Mr. 
Callan  has  done  his  duty;  but  it  is  a  new  princi- 
ple that  because  an  officer  does  his  duty  in  a  par- 
ticular place,  that  therefore  he  is  to  receive  for  his 
services  already  performed  more  than  his  original 
contract  gave  him.  I  can  only  say  if  he  refused 
a  three  thousand  dollar  place,  I  do  not  understand 
why  he  should  do  so,  unless  his  own  convenience 
and  his  own  interest  led  him  to  do  so.  It  is  not 
likely  that  he  would  stay  here  out  of  patriotism, 
when  he  could  render  as  patriotic  services  else- 
where for  higher  pay.  All  that,  in  my  judgment, 
amounts  to  nothing.  It  is  the  principle  that  I  am 
opposed  to.     As  1  said  before,  I  have  no  doubt 
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JVIr.  Callaii  is  a  vt'iy  competent  clerk;  but  what  is 
to  pro  vent  the  clerks  of  otii  or  committees  asking  for 
this  increase?  Many  other  clerks  have  liail  very 
hard  work  this  session.  1  tliink  this  will  be  set- 
ting a  very  bad  example  at  this  day,  and  in  this 
Btuie  of  things,  to  break  down  what  has  been  set- 
tled long  ago  by  tlie  Senate,  and  svhat  has  been 
strictly  adhered  to  lor  several  years.  If  the  Sen- 
ate chouse  to  do  it,  I  cannot  help  it.  I  can  only 
enter  my  protest  against  it  as  one  person,  and 
must  ask  that  the  Senate  will  give  me  the  yeas 
an<l  nays  on  the  motion  to  reconsider. 

Mr.  RICE.  I  think  the  honorable  Senator 
from  Maine  misapprehends  tiiis  question  to  a  cer- 
tain extent.  Prior  to  the  breaking  out  of  the  re- 
bellion the  duties  of  the  Committee  on  Military 
AlVairs  were  very  light;  the  services  of  the  clerk 
were  only  required  during  the  session  of  the  Sen- 
ate; and  then  his  services  were  similar  to  those 
now  lendered  by  clerks  of  other  committees  who 
are  receiving  i[jl,800  a  year.  Since  the  breaking 
out  of  the  rebellion,  liov,/ever,  the  clerk  of  the 
Miliiary  Committee  has  been  employed  day  and 
night;  and  there  is  not  a  Senator  on  this  floor; 
there  is  not,  perhaps,  a  member  of  the  other 
House,  who  has  not  called  upon  liim  frequently, 
almost  daily,  for  information.  He  has  been  here 
in  the  morning  early,  and  remained  always  until 
after  the  adjournment  of  the  Senate,  unless  sent 
by  our  honorable  chairman  to  the  other  end  of  the 
avenue  for  information.  He  has  given  his  entire 
time,  day  and  night,  to  that  committee;  and  his 
labois  have  been  increased  a  hundred  fold  over 
what  they  were  before  the  war  broke  qut.  I  can 
say,  for  one,  it  was  the  understanding  that  he 
shotdd  receive  this  increase.  I  persuaded  liim, 
urged  him  to  remain  with  the  committee,  with  the 
assurance  that,  so  fur  as  I  could  aid,  my  vote  should 
be  given  to  increase  hi.s  salary. 

1  can  say,  without  fear  of  contradiction,  that 
no  four  committee  clerks  in  this  Senate  have  per- 
formed the  labor  that  he  has  done  during  the  last 
tsvo  years;  and  I  know  that  he  remained  expect- 
ing to  be  put  upon  an  equality,  so  far  as  pay  was 
concerned,  at  this  Congress  with  these  other 
clerks;  and  I  hope  it  will  be  given.  I  think  the 
objection  r.iised  by  the  Senator  from  Maine  as  to 
the  principle  of  the  thing  is  correct.  I  yield  to 
that;  but  1  do  think  this  is  an  exception  to  the 
general  rule. 

Mr.  FESSENDEN.  Is  it  confined  to  the  pres- 
ent Conijress? 

Mr.  RICE.     Yes,  sir. 

Mr.  FE.S3ENDEN.  For  this  Congress  alone. > 

Mr.  RICE.     That  is  all. 

The  PRESIDING  OFFICER.  The  question 
is  on  t  he  motion  to  reconsider  the  vote  on  the  pas- 
sage of  the  resolution,  on  wiiich  the  yeas  and  nays 
have  been  ordered. 

The  question  Ireing  taken  by  yeas  and  nays, 
resulted — yeas  C,  nays  29;  as  follows: 

YEAS— Messrs.  Clark,  Fossciideii,  Grimes,  Ten  Eyck, 
Tniiiihiill,  and  Wilkiiisnii— 6. 

\ AYS— Messrs  Carlilo.  Cowan,  Davis,  Di.\on,Doolittlc, 
Font.  t\)slLr,  llardiri'i,  Harlan,  Harris,  lIi;iidi~rson,  How- 
ard, Howe,  Lane  of  Indiana,  Lane  ol'  Kansas,  Latliani, 
Ni'sniitli,  I'oiiieroy,  I'owcll.  Rice,  Ilicliardson,  Sanlsbury, 
Siiiuiicr,  Turpie,  VVall,  Willey,  VVilniot,  Wilson  ot  Massa- 
chusetts, and  VVil.son  of  Missouri— 29. 

So  the  motion  to  reconsider  was  not  agreed  to. 
CODIFICATIOiN  OF  NAVAL  LAWS. 

Mr.  GRIMES.  I  move  to  take  up  joint  res- 
olution No.  143. 
The  motion  wasagrecd  to;nndthejointresolution 
(H.  R.  No.  143)  authorizing  the  appointment  of  a 
commissioner  to  codify  the  naval  laws  of  the  Uni- 
ted States  was  considei-ed  a.s  in  Committee  of  the 
Whole.  It  proposes  to  authorize  the  President  to 
ap[)oint,  by  and  with  the  consent  of  the  Senate,  a 
commissioner,  whose  duty  it  shall  be  to  revise  and 
codify  the  naval  laws  of  the  United  States,  and  re- 
port such  revised  code  to  Congress  at  its  next  ses- 
sion. The  annual  salary  of  the  commissioner  is 
to  he  $3,000. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading^ 
read  the  third  time,  and  passed. 

I'UOVISIONAL  GOVER.N'MIC.NTS. 

Mr.  HARRIS.  I  cull  for  the  consideration  of 
the  regular  order. 

The  PRESIDING  OFFICER,  (Mr.  Fostku 
in  the  chair.)  The  bill  alluded  to  by  the  Senator 
from  New  York  is  now  before  tlie  Senate,  bi.ing 
the  bill  (ij.  No.  200)  to  eHtublish  provtsionul  gov- 


ernments in  certain  cases;  the  pending  question, 
being  on  thcamendmcnt  of  the  Senator  from  Mas- 
sachusetts [Mr.  Sumner]  to  an  amendment  re- 
ported by  the  Committee  on  the  Judiciary,  in  sec- 
tion three,  line  six,  to  strike  out  the  words  "  and 
institutions,"  so  that  the  amendment  of  the  com- 
mittee would  read,  "  and  not  interfering  with  the 
laws  existing  in  such  State,"  &c. 

Mr.  HARRIS.  1  do  not  know  whether  it  is  in 
order,  but  i  lit  be,  1  desire  to  move  to  strike  out 
the  second,  third,  fourth,  fifth,  and  sixth  sections, 
and  to  substitute  some  printed  amendments  which 
have  been  laid  on  the  table. 

The  PRESIDING  OFFICER.  It  is  in  order 
first  to  act  on  the  motion  of  the  Senator  from  Mas- 
sachusetts, to  perfect  the  section  before  the  mo- 
tion can  be  taken  on  striking  it  out. 

Mr.  HyVRRIS.  That  votecan  be  taken  atonce; 
ns  I  apprehend  the  Senator  from  Massachusetts 
does  not  intend  to  press  that  amendment. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  projiosed  in  the  third  sec- 
tion by  the  Senator  from  Massachusetts. 

The  amendment  was  rejected. 

Mr.  HARRIS.  1  now  move  to  amend  by  strik- 
ing out  the  sections  1  have  mentioned,  being  all 
exce]it  the  first  and  seventh  sections  of  the  l.iill, 
and  substituting  what  I  ht^nd  to  the  Chair. 

The  Secretary  read  the  sections  proposed  to  be 
inserted,  as  follows: 

Sec.  2.  ^dml  be  it  further  enacted,  Tliat,  for  the  purpose 
of  organizing  such  provisional  government,  the  President, 
by  and  with  the  consent  of  tlio  Senate,  shall  appoint  a  Gov- 
ernor, three  judges,  a  secretary,  marshal,  and  district  attor- 
ney, which  officers  shall,  respectively,  iiavc  and  exercise 
such  powers  as  are  usually  vested  in  like  officers  of  the 
State  for  which  such  covenimont  maybe  established.  The 
Governor  shall  receive  for  his  services  $2,.500  per  annum  ; 
each  of  the  .judges  ^2,000  per  annum;  and  the  secretary, 
marshal,  ajid  district  attorney,  each  $1,500  per  annum. 

Sec.  3.  ^dnd  he  it  farther  enadei!,  That  the  court  to  be 
organized  under  the  provisions  of  this  act  shall  have  gen- 
eral jurisdiction,  civil  and  criminal,  of  all  cases  of  which 
the  State  conns  had  cognizance  according  to  the  laws  of 
such  State  in  force  at  the  time  such  State  adopted  its  ordi- 
nance of  secession  from  the  Government  of  the  United 
States.  Such  laws  and  the  laws  of  the  United  States  shall 
bo  the  rules  of  decision  tuul  judgmentin  such  State  until  a 
State  government  shall  be  formed  and  recognized  under  and 
in  conformity  with  the  Constitution  of  the  United  Slates: 
Profiiled,  however,  That  no  law  whereby  any  person  has 
heretofore  been  held  to  service  or  labor  in  any  such  State 
shall  bo  recognized. or  enforced  by  any  court  or  officer  c(ni- 
stiluted  or  appointed  under  the  provisions  of  this  act ;  and 
all  laws  providing  for  the  trial  and  punishment  of  white 
persons  in  any  such  State  shall  be  deemed,  and  are  hereby 
declared  to  be,  applicable  to  the  trial  and  punishment  of  all 
persons  whatsoever  within  the  jurisdiction  of  such  courier 
oliSccr. 

Sec.  4.  ^lul  be  it  further  enacted.  That  the  judges  afore- 
said shall  appoint  courts  to  he  helil  at  such  times  and  places 
as  they  may  deem  necessary.  They  shall  also  have  power 
to  appoint  a  clerk  and  other  ministerial  officers,  and  may 
establish  and  nn)dify  their  own  rules  of  practice  and  pro- 
ceedings. The  final  judgments  or  decrees  of  such  court 
shall  be  subject  to  reversal,  afiinnalion,  or  revision,  on  ap- 
peal and  writs  of  error,  by  the  Supri'me  Court  of  the  United 
States,  in  like  manner  and  to  the  same  extent  as  judgments 
or  decrees  of  the  circuit,  district,  or  territorial  courts  exist- 
ing, now  are  or  may  be. 

Mr.  CARLILE.  is  the  amendment  open  to 
amendment.' 

The  PRESIDING  OFFICER.     It  is. 

Mr.  CARLILE.  I  move  to  strikeoutof  the  third 
suction,  in  lino  ten,  all  after  the  word  "States," 
being  the  proviso: 

Provided,  however.  That  no  law  whereby  any  person 
has  heretofore  been  hold  to  service  or  labor  in  any  such  State 
shall  be  recognized  or  enforced  hy  any  court  or  officer  con- 
stituted or  appointed  under  the  provisions  of  this  act ;  and 
all  laws  providing  for  the  trial  and  punishment  of  white 
persons  in  any  such  State  shall  be  deemed,  ami  are  hereby 
declared  to  be,  applicable  to  the  trial  and  punishment  of  all 
Ijorsons  wliatsoevcr  within  the  jurisdiction  of  .such  court 
or  officer. 

It  will  be  observed  that  the  firstpart  of  the  pro- 
viso presumes  to  exercise  a  power  that  it  has  here- 
tofore, I  believe,  been  admitted  by  everybody  in 
this  country  that  tlie  Congress  of  the  United  States 
could  not  do.  The  second  part  of  it  is  liable  to  a 
variety  of  objections.  It  would  seem,  if  I  under- 
stood it — ihe  mover  of  it  will  correct  me  if  I  am 
wrong — that  ii!  an  action  between  a  lu'gro  and  a 
white  man, the  testimony  ofa  negro  could  begiven 
against  a  white  man  under  that  proviso^I  haidly 
sup]iose  that  ihat  is  the  intcniion  of  the  Sentitor, 
and  I  submit  Ihe  motion  to  strike  it  out. 

Mr.  DAVIS.  1  move  to  lay  this  bill  on  the 
table,  and  upon  that  itiotion  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  15,  nays  21;  as  follows: 

YEAS— MeRMn.  Cnrllle,  OaviR,  Dixon,  Harding,  Hender- 


son, Hicks,  Latham,  Nesmith,  Powell,  Itichardson,  Sauls- 
bury,  Ten  Eyck,  'J'urpie,  Willoy,  and  Wilson  of  Mis- 
souri— 15. 

NAYS — Messrs.  Anthony,  Chandler,  Clark,  Cowan.  T)oo- 
Ilttle,  Fessendcn,  Foot,  Foster,  Grimes,  Harlan,  Uarrii), 
Howard,  Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Pomo- 
roy,  Stunner,  Trumbull,  Wilkinson,  Wilmot,  and  WUsoo 
of  Massachusetts— 21. 

So  the  Senate  refused  to  lay  the  bill  on  the  tabic. 

The  PRESIDING  OFFICER.  The  question 
recurs  upon  the  amendment  of  the  Senator  from 
Virginia  to  the  amendment  of  the  Senator  from 
New  York. 

Mr.  DAVIS.  I  move  that  the  Senate  adjourn; 
and  upon  that  motion  I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  4,  nays  31;  as  follows: 
YEAS— Messrs.  Carlilc,  Uavis,  Powell,  and  Saulsbury — i. 
NAYS— ftlessrs.  Aruhony,  Chandler,  Clark,  Doofittle, 
Fool,  Foster,  Grimes,  Harding,  Harlan,  Harris,  Henderson, 
Hicks,  Howard,  Howe,  King,  Lane  of  Indiana,  Lane  ol 
Kansas,  Latham,  Morrill,  Nesmiih,  Pomoroy,  Uice,  Uicli- 
ardson,  Sumner,  Ten  Eyck,  Trumbull,  Turpie,  Wilkinson, 
Wilmot,  Wilson  of  Massachusetts,  and  Wilson  of  Mis- 
souri— 31. 

So  the  Senate  refused  to  adjourn. 

Mr.  D0OLITTLI5.  The  Committee  on  For- 
eign Relations  reported  a  bill  to  carry  into  effect 
the  fourth  article  of  the  treaty  of  Washington, 
concluded  between  the  United  States  and  Great 
Britain  on  the  9th  of  August,  1842;  and  as  this  is 
a  bill  of  considerable  importance,  I  will  ask  the 
indulgence  of  the  Senator  from  New  York  while 
I  make  n  statement  to  the  Senate  upon  that  sub- 
ject, because  it  is  my  purpose,  as  I  have  been  in- 
structed by  the  Committee  on  Foreign  Relations, 
to  move  it  as  an  amendment  to  the  miscellaneous 
appropriation  bill  when  that  shall  come  into  the 
Senate.  The  bill  is  reported  by  our  connmittee, 
and  is  now  before  the  Senate,  and,  with  his  con- 
sent, I  will  move  that  we  lake  up  that  bill  so  that 
1  may  make  a  stateinent  while  I  can  have  the  at- 
tention of  the  body. 

The  PRESIDING  OFFICER.  Theie  is  a 
question  before  the  Senate.  The  question  is  on 
the  amendment  of  the  Senator  from  Virginia  to 
the  amendrnent  of  the  Senator  from  New  York  to 
Senate  bill  No.  200. 

Mr.  WILKINSON.  I  move  to  lay  aside  the 
pending  bill  and  all  other  orders,  and  take  up 
House  bill  No.  738,  providing  for  a  temporary 
government  for  the  Territory  of  Montana. 

Mr.  HARRIS.     I  hope  not. 

Mr.  WILKINSON.  This  bill  has  passed  the 
House  of  RepiX'Sentatives,  and  I  think  it  is  neces- 
sary that  it  should  pass  this  body.  I  ain  in  favor 
of  the  bill  which  is  now  before  the  Senate,  but  I 
do  not  believe  it  can  pass;  or  if  it  passes  this  body, 
it  certainly  cannot  pass  the  other.  It  seems  to 
me  entirely  futile  to  undertake  to  press  it  at  this 
late  day  of  the  session. 

The  PRESIDING  OFFICER.  The  Senator 
from  Minnesota  moves  to  postpone  the  pending 
bill  and  all  prior  orders,  and  that  the  Senate  pro- 
ceed to  the  consideration  of  the  bill  indicatetl  by 
him. 

Mr.  HARRIS.  I  hope  that  motion  will  not  pre- 
vail. I  hope  we  shall  have  action  on  this  bill.  II. 
is  a  bill  of  very  great  importance.  I  know  that 
there  is  a  gi'eat  diversity  of  opinion  in  relation  to 
it;  but  in  tny  opinion  it  is  one  of  the  most  import- 
ant bills  that  has  come  before  the  present  Con- 
gress. The  question  is  whether  or  not  the  Pi'esi- 
dent  shall  go  on  appointing  Governors  for  the 
rebel  States,  as  we  get  possession  of  them,  with- 
out any  authority,  perhaps,  of  law,  as  a  mere 
matter  of  necessity,  or  whether  we  shall  regulate 
it  by  act  of  Congress.  In  my  judgment,  it  is  very 
imfiortant  that  we  should  act  upon  llic  subject, 
and  act  upon  it  now.  I  hope  the  Senate  will  con- 
sent to  act  upon  this  bill. 

Mr.  WILKINSON.  If  I  thought  the  Senate 
could  come  to  any  decision  on  the  Senator's  bill 
without  a  long  discussion,  I  would  not  urge  this 
motion;  but  I  do  not  bilicve  it  can.  I  believe  tiicre 
is  great  diversity  of  opinion  heie,  and  1  am  sat- 
isfied the  bill  will  be  streinu)usly  opposed.  1  there- 
fore move  that  it  be  laid  aside,  and  that  the  Senate 
proceeil  lo  consider  the  bill  which  I  have  named. 

Mr.  SU.MNER.  I  would  suggest  to  my  friend 
from  Minnesota  that  perhaps  it  would  be  better 
t..)  proceed  wilh  the  consideialion  of  the  bill  now 
in  charge  of  the  Senator  from  New  Vorli.  I  f  i  here 
be  such  opposiiioi)  to  it  as  the  Sena  I  or  aniu-ipates, 
we  shall  then  know  it.  I  am  not  aware  of  it  now. 
IkaiUes,  the  Senator  Bays  if  the  bill  passes  the 
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Senate,  it  cannot  ))ass  ihe  House  of  Representa- 
tives. Now,  I  am  of  opinion  iliat  if  it  passes  ihe 
Senate  il  can  pass  ilie  House  of  Representatives. 

Mr.  WILKINSON.  1  may  be  mistaken  about 
that. 

Mr.  SUMNER.  That  is  my  idea;  and  on  the 
wliole  I  tliink  we  had  better  make  the  experiment. 

Mr.  DOOLITTLE.  1  agree  with  the  Senator 
from  Minnesota.  1  am  a  practical  man.  I  do  not 
l^elieve,  practically,  that  you  can  pass  this  bill 
through  the  Senate  and  the  House  of  Represent- 
atives at  the  present  stage  of  the  session.  It  is 
a  bill  which  will  necessarily  lead  to  debate  both 
in  this  House  and  the  House  of  Rejiresentatives; 
and  we  are  now  in  the  last  day  of  the  session. 
The  bill  which  he  proposes  to  take  up,  to  organize 
tlie  Territory  of  Montana,  is  a  practical  measure; 
it  has  passed  the  House  of  Representatives;  it 
is  simply  pending  in  this  body,  awaiting  action 
here.  We  can  take  it  up  and  pass  it.  It  is  im- 
portant that  it  should  be  passed.  The  Territory 
of  Montana  is  an  important  Territory,  with  great 
gold  mines  in  it,  and  with  a  large  population  in 
it  already. 

Mr.  GRIMES.     Where  is  it.? 

Mr.  DOOLITTLE.  North  of  Utah,  taking 
what  lies  east  of  Oregon  and  east  of  Washington 
Territory,  and  north  of  Utah,  and  taking  a  portion 
of  Dakota,  embracing  fine  gold  mines  and  a  large 
population.  I  think  it  is  wiser  for  us  to  deal  in 
practical  subjects  of  legislation  than  to  press 
matters  which,  being  opposed  in  this  House  and 
the  other  Hou^e,  it  seems  tome  there  is  no  prob- 
ability of  passing  and  carrying  into  effect. 

Mr.  TEN  EYCK.  I  am  in  favor  of  the  motion 
of  the  Senator  from  Minnesota.  I  just  now  voted 
to  lay  the  bill  introduced  by  the  Senator  from  New 
York  on  tlie  table.  I  did  it  for  two  reasons.  1 
was  perfectly  satisfied  that  the  bill,  if  persisted  in, 
would  occupy  the  Senate  to  the  entire  exclusion 
of  all  other  business  before  it;  and  another  reason 
which  influenced  my  mind  was  this:  from  the  at- 
tention 1  have  given  to  the  bill  as  submitted  by 
the  Senator  from  New  York,  or  as  proposed  in 
liis  amendment,  it  ignores,  in  my  judgment,  the 
whole  theory  upon  wliich  we  are  carrying  on  this 
war;  it  ignores  the  idea  of  State  governments,  so 
far  as  the  States  in  rebellion  are  concerned.  It 
goes  against  the  doctrine  that  we  have  always  con- 
tended for,  that  we  iiad  a  rijlu  to  coerce,  and  they 
had  no  right  to  secede.  Without  extending  my 
remarks,  these  were  the  reasons  that  induced  me 
to  vote  to  lay  this  bill  on  the  table. 

Mr  DAVIS.  I  would  inquire  what  the  ques- 
tion in  that  is  before  the  Senate.' 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Minnesota, 
to  postpone  the  [)ending  and  all  prior  orders,  and 
proceed  to  the  consideration  of  the  bill  indicated 
by  him. 

Mr.  DAVIS.  I  hope  that  motion  of  the  Sen- 
ator from  Minnesota  will  prevail.  It  is  a  practical 
measure  which  he  proposes  to  take  up;  it  is  a 
measure  in  the  course  of  ordinary  legislation,  and 
il  is  a  measure  of  necessity,  as  I  am  informed  by 
gentlemen  best  acquainted  with  the  subject,  for 
the  people  v>'ilhiii  the  Territory  that  is  proposed 
to  be  established.  It  is  a  measure  that  has  passed 
the  House  of  Representatives.  Tlie  bill  which  it 
is  |>rii|)osed  shall  be  sujierseded  by  it  has  not 
passed  either  body. 

Mr.  WADE.  Let  us  have  a  vote;  we  will  take 
il  up,  1  guess. 

Mr.  DAVIS.  Very  well. 
.  Mr.  NESMITH.  1  trust  that  the  motion  of  the 
Senator  from  Minnesota  will  prevail.  There  is 
very  great  necessity  for  the  organization  of  the 
proposed  Territory.  Thei'e  are  to-day  from  fif- 
teen thousand  to  twenty  thousand  persons  there. 
'Fhey  are  lemotely  situated,  some  five  hundred  or 
«  tliousand  miles  fiorn  any  scat  of  government. 
There  have  been  recent  discoveries  of  rich  gold 
mines  there;  and  I  have  no  doubt  that  within  the 
next  four  or  five  months  there  will  be  fifty  thou- 
sand or  sixty  thousand  jieople  there,  who  will  be 
entirely  without  law  or  municipal  i-egulation  for 
their  government  unless  this  bill  shall  pass.  A 
class  of  people  go  there  whom  it  is  ni.'cessary  to 
have  some  regulation  to  control.  I  trust  therefore 
the  bill  will  be  taken  up  for  the  benefit  of  tlie  peo- 
ple who  are  there  without  la.w  and  without  gov- 
ernment. * 

Mr.  HARRIS.  Mr,  President,  I  do  not  forget 
Umt  this  is  the  last  evening  of  the  session,  and  1 


would  not  press  the  consideration  of  this  bill  in 
opposition  to  any  measure  that  I  regarded  indis- 
pensable or  important  for  the  purpose  of  carrying 
on  the  affairs  of  the  Government,  and  especially 
those  connected  with  the  war.  Rut,  sir,  I  do  not 
justify  myself  with  h.aving  so  long  delayed  to 
press  the  consideration  of  this  bill  upon  the  atten- 
tion of  the  Senate.  1  regard  it,  us  1  have  said  be- 
fore, as  a  very  important  measure,  and  I  desire 
and  intend  to  press  it  tipon  the  attention  of  the 
Senate  until  some  measure  that  is  of  a  different 
character  from  that  which  is  embraced  in  this  mo- 
tion shall  be  brought  before  the  Senate. 

Now,^ir,  in  relation  to  the  bill  to  organize  the 
Territory  of  Montan;i,  if  I  am  correctly  informed, 
it  is  a  bill  of  very  doubtful  expediency,  and  one 
the  consideration  of  which  may  well  be  postponed 
until  another  session  of  Congress.  My  informa- 
tion in  relation  to  the  condition  of  that  Territory 
is  very  different  from  tliat  stated  by  the  Senator 
from  Oregon;  and  the  most  of  what  I  know,  I  may 
say,  I  derive  from  the  colleague  of  that  Senator, 
who  informs  me  that  really  there  are  but  very 
few  people  there;  no  settled  population  there  to 
be  governed  by  a  territorial  government.  In  my 
judgment  it  is  quite  premature  to  consider  that 
bill.  But,  however  that  may  be,  it  is  a  bill  that 
may  well  be  postpone*!  until  another  session  of 
Congress.  I  regard  this  bill  of  great  importance, 
and  I  hope  the  Senate  will  be  willing  to  consider 
it  until  some  measure  is  brought  to  its  attention 
that  requires  action  at  the  t)resent  session. 

The  PRESIDENT  pro  fewijjore.  The  question 
is  on  the  motion  of  the  Senator  from  Minnesota 
that  the  Senate  postpone  the  pending  and  all  prior 
orders,  and  proceed  to  the  consideration  of  the  bill 
to  organize  the  Territory  of  Montana. 

Mr.  HARRIS  called  for  the  yeas  and  nays;  and 
they  were  ordered. 

Mr.  HOWE.  1  beg  to  offer  just  this  word  upon 
this  motion:  I  shall  vote  against  it,  because  how- 
ever important  it  may  be  to  organize  a  government 
for  the  Territory  of  Montana,  I  do  conceive  and 
submit  that  its  importance  is  utterly  insignificant 
compared  with  that  oforganizing  governments  for 
this  large  body  of  people,  spread  out  between  us 
and  the  Gulf  of  Mexico,  who  for  the  last  two  years 
have  been  subject  to  two  rules,  a  military  rule, 
which,  however  well  adapted  it  may  be  to  the  gov- 
ernment of  military  men,  is  utterly  unfitted  for  the 
government  and  regulation  of  civil  society,  and 
another  rule  wliich  is  utterly  hostile  to  the  Gov- 
ernment of  the  United  States,  to  which  we  profess 
to  be  loyal.  I  have  felt  for  the  last  two  years  that 
if  there  was  one  duty  pressing  upon  this  Legisla- 
ture more  tiian  another,  it  was  the  duty  of  wrest- 
ing that  people  from  these  rules  and  these  domi- 
nations. I  do  not  know  that  it  can  be  done  now. 
There  are  indications  here,  and  I  do  not  shut  my 
eyes  to  them,  that  some  Senators  regard  this  as 
not  a  beneficent  measure,  but  as  quite  the  contrary, 
and  that  they  are  disposed  to  take  advantage  of 
the  late  hour  in  the  session  to  defeat  this  measure. 
If  they  so  regard  it,  and  tliink  that  to  be  their 
duty,  I  suppose  il  is  quite  within  their  power  to 
do  it.  I  tliink  they  will  do  a  wrong,  not  to  the 
Government  of  the  United  States,  for  to  the  Gov- 
ernment of  the  United  States  it  matters  but  very 
little  whether  military  law  shall  prevail  down  there 
or  not,  but  to  that  people  il  matters  a  great  d(,>al. 
If,  however,  the  indications  are  unmistakable  that 
Senators  are  determined  that  this  measure  shall 
not  pass,  then  I  agree  with  my  friend  from  Min- 
nesota and  with  other  Senators  that  we  had  better 
be  sensible,  and  spend  the  few  hours  left  of  this 
Congress  in  doing  what  Senators  are  willing  shall 
be  done.  But  until  I  see  such  an  indication,  I 
shall  desire  to  Iccep  this  bill  before  the  Senate,  and 
therefore  I  shall  vote  against  the  postponement  at 
this  time. 

Mr.  WILKINSON.  I  merely  wish  to  say  that 
I  shall  not  controvert  anything  that  has  been  said 
by  the  Senator  from  New  York,  [Mr.  Harris,] 
or  the  Senator  from  Wisconsin,  [Mr.  Howe,]  but 
I  off(;r  this  as  a  practical  proposition.  I  do  not 
believe  limt  the  other  is  practicable  at  this  late 
hour  of  the  .session. 

Mr.  DAVIS.  I  will  remark  that  the  g;ene'ral 
principle  laid  down  by  the  Senator  from  Wiscon- 
sin isemiiientlyjustaiid  proper,  but  I  do  not  think 
that  the  measure  he  has  so  much  at  heart,  and 
which  he  thinks  so  important,  would  subserve  his 
[lurpose.  I  do  not  think  it  would  promote  it  as 
much  as  it  might  be  promoted  by  another  course 


of  measures  and  of  legislation.  The  State  of  Ten- 
nessee now  is  divided  between  the  rebels  and  the 
Union  Government,  about  one  halfof  it  in  the  pos- 
session of  the  Union  Government.  There  is  a  pro- 
visional governor  in  office  there,  exercising  duty 
and  power  in  the  city  of  Nashville.  As  I  under- 
stand it,  a  general  election,  for  the  election  of  a" 
Governor  and  a  Legislature  and  other  State  offi- 
cers for  the  Stale  of  Tennessee,  has  been  called 
in  that  State,  to  take  place  in  August.  A  bill 
passed  the  other  Flouse  yesterday  districting  the 
States  of  Tennessee  and  Louisiana  into  congres- 
sional districts,  and  providing  that  an  election  for 
members  of  Congress  shall  take  place  in  those 
States  respectively,  and  in  the  Slate  of  Tennessee 
at  the  lime  that  the  election  for  her  Legislature 
and  her  State  officers  comes  off.  That  bill  is  now 
upon  our  tables;  it  was  reported  to  the  Senate 
yesterday;  and  if  my  honorable  friend  from  Wis- 
consin is  desirous  to  undertake  a  course  of  legis- 
lation that  will  give  a  portion  of  the  people  of  the 
rebel  States  the  benefit  of  a  civil  g^overnment,  now 
is  the  time.  Let  that  bill  be  taken  up  after  this 
bill  to  organize  the  Territory  of  Montana  shall 
have  been  disposed  of,  and  let  the  Senate  concur 
in  the  bill  that  has  passed  the  House  of  Repre- 
sentatives to  elect  Representatives  to  Congress 
from  that  State. 

I  admit  the  general  obligation  of  Congress  to 
do  what  it  can  towards  giving  all  the  States  the 
benefit  of  a  civil  government,  and  of  a  republican 
form  of  government,  precisely  as  that  duty  was 
performed  by  the  General  Government  in  the  case 
of  the  State  of  Rhode  Island  a  few  years  ago. 
There  was  an  insurrection  there  against  the  es- 
tablished government,  and  that  insurrection  pro- 
ceeded to  organize  another  government,  to  elect 
a  Governor  independent  of  the  Governor  who  was 
then  in  office  under  the  charter  which  was  the 
constitution  of  Rhode  Island,  and  in  obedience  to 
the  laws  of  that  State,  and  also  elected  members 
of  a  Legislature  antagonistical  to  and  intended  to 
supersede  the  Legislature  that  was  then  in  office. 
Application  was  made  by  the  old  government  of 
Rhode  Island  to  the  President  of  the  United  States 
to  suppress  domestic  violence,  according  to  the 
provision  of  the  Constitution;  and  although  Tyler 
was  the  President  of  the  United  States,  under  the 
advice  of  his  great  premier,  Mr.  Webster,  he  ac- 
corded to  the  request  of  the  Stale  of  Rhode  Island 
and  recognized  the  existing  government;  and  the 
effect  of  that  recognition  was  immediately  to  put 
down  the  insurgents,  and  to  establish  peaceably 
the  old  and  the  constitutional  government.  Now, 
if  gentlemen  wish  this  duty  to  be  performed  by 
the  Government  of  the  United  States  in  relation 
to  the  people  of  any  of  the  insurrectionary  States, 
here  is  the  opportunity  offering  in  relation  to  Ten- 
nessee; let  them  pass  the  bill  reorganizing  the 
Stale  into  congressional  districts,  and  let  the  Pres- 
ident and  the  Congress  of  the  United  States,  as 
far  as  they  can,  reestablish  the  old  constitutional 
government  of  the  Slate  of  Tennessee  within  that 
portion  of  the  Stale  that  is  occupied  or  that  may 
be  occupied  by  the  United  States  armies,  and  I 
suppose  in  a  few  months  the  effect  will  be  to  in- 
troduce the  old  government,  the  old  peaceful  gov- 
ernment of  Tennessee  into  the  whole  of  the  terri- 
tory of  that  State. 

The  same  state  of  things  existp  in  relation  to 
Louisiana  exactly.  If  the  gentlemen  want  to  give 
to  Louisiana  the  benefit  of  a  civil  government  and 
displace  the  military  government,  which  is  very 
desirable  and  very  proper,  let  them  adopt  the  same 
course  in  relation  to  the  State  of  Louisiana,  and 
here  we  have  then  the  principle,  the  just,  proper, 
and  important  principle  of  the  Senator  from  Wis 
cousin  put  into  practical  operation.  I  trust  he  will 
unite  with  me  in  my  desire  and  in  any  effort  I 
can  bring  to  bear  to'give  to  the  States  of  Tenn- 
essee and  Louisiana  the  benefitoftheold,  original, 
constitutional  government. 

Mr.  HARDING.  Mr.  President,  the  Terri- 
tory proposed  to  be  organized  under  a  territorial 
government  by  the  bill  referred  to  by  the  Senator 
from  Minnesota  has  not  at  this  time  a  population 
exceeding  probably  five  thousand.  During  last 
summer,  in  the  mining  district  known  as  the  Sal- 
mon river  mines,  there  were  probably  ten  thou- 
sand persons.  The  usual  severity  of  the  winter  in 
that  country  has  induced  most  of  those  miners  to 
leave  there  and  go  to  the  lower  country  for  the 
winter.  Since  hist  August  other  mines  have  been 
discovered  on  Boise  river,  where  there  are  now 
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probably  from  two  to  thvee  tliousand  miners  at 
work,  nccordins:  t"  tlie  bost  iiiformulioii  we  ciin 
get.  Ill  ilif  Salmon  livor  mines  there  are  now 
probiibly  one,  two,  or  three  tliousand  miners  al- 
together. 

ThcTcrritory  included  in  the  boundaries  fixed 
in  the  bill  contains  but  liitle  agricultural  country, 
and  there  are,  probably,  not  to-day  more  than  a 
few  dozen  families  residing  within  that  Territory ; 
but  all  the  accounts  wc  receive  from  there  show 
that  the  mines  arc  very  rich,  and  that  large  num- 
bers of  people  intend  logo  there  early  this  spring. 
1  suppo=»e  the  prosjiects  of  the  Territory  are  as 
good  to-day  as  the  prospects  of  Nevada  were  the 
day  its  territorial  organization  was  completed.  1 
understand  that  at  the  time  the  bill  for  the  organi- 
zation of  Nevada  was  passed,  ihere  were  only  a 
few  hundred  people  in  thatTerritory ;  but  tl>c  bill 
was  passed  upon  the  knovi'ledge  which  Congress 
liad  that  a  very  large  number  of  persons  intended 
emigrating  to  and  settling  in  that  Territory  in  the 
next  spring,  and  that  large  amounts  of  capital  had 
been  invested  there. 

As  the  bill  now  stands  I  cannot  vote  for  it,  be- 
cause it  does  not  include  the  population  east  of 
the  Cascade  mountains  who  desire  a  territorial 
oi'ganization;  but  by  a  proper  amendment  I  think 
the  bill  can  be  made  a  good  one.  I  hope  it  will  be 
taki'ii  up  and  amended,  and  then  passed. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Oregon,  in  his  estimate  of  the  population,  does 
not  count  the  people  on  the  eastern  slope  of  the 
mountain.'?. 

Mr.  HAEIDING.  That  is  so.  Iknow  nothing 
of  the  eastern  slope  of  the  Rocky  mountains  on 
this  side.     I  only  speak  of  the  western  side. 

Mr.  LANE,  of  Kansas.  The  Delegate  from 
Dakota  estimates  the  number  of  miners  on  the 
eastern  slope  of  the  mountains  as  equal  to  the 
numbergiven  by  the  Senator  from  Oregon,  which 
would  make  a  population  of  from  eight  to  ten 
thou.sand  persons.  I  do  hope  ihat  the  Montana 
bill  will  be  passed;  and  that  then  we  shall  take  up 
the  bill  to  enable  Nevada  and  Colorado  to  form 
State  governments,  and  pass  them. 

The  question  being  taken  by  yeas  and  nays  on 
Mr.  Wilkinson's  motion,  resulted — yeas  22, 
nays  13;  as  follows: 

YEAS-iMcssrs.  Curlile,  Davis,  Dixon,  Doolittlc,  Foot, 
Foster,  [I.-irdinj,  IlrirNiii,  Ileiidi'r.-iOii,  Hici?s,  Kin?,  Lane 
ol"  IiidiMiia,  I.;iiii'  of  K;uisas,  L;uh:iin,  Nesinitli,  Powell, 
Ricliai-d-oii,Sauisburv,  Ten  Eyck,  Wade,  Willtinson,  and 
VVil>;()n  olAIissouri— 2J. 

NAYS— AIi>srs.  Cliaiidler,  Claris,  Grimes,  Tlarris,  How- 
ard, llovve,  Alorrill,  I'onieroy,  Sumner,  Trnmbull,  Turpie, 
Wilniot,  and  Wilson  of  Masnacliusetts — 13. 

TEIlItlTOKY  OF  MONTANA,  OR   IDAHO. 

So  the  motion  was  agreed  to;  and  the  bill  (H. 
R.  No.  738)  to  orfjanize  the  Territory  of  Mon- 
tana was  considered  as  in  Committee  of  the  Whole. 
The  bill  |irovides  for  establishing  a  territorial  gov- 
ernment, with  a  Governor,  a  Legislature  consist- 
ing of  two  branches,  and  a  judiciary,  over  the  ter- 
ritory included  within  the  following  limits:  com- 
mencing at  a  point  formed  by  the  intersection  of 
the  forty-fifih  degree  of  north  latitude  with  the 
twenty-seventh  degree  of  longitude  west  from 
Washinffion,  thence  due  west,  ini  the  forty-flCth 
degree  of  north  latitude,  to  a  point  forni(  d  by  its 
int(M-s(;ciion  with  the  thirty-third  degree  of  longi- 
tude west  from  Wtishington;  thence  due  north, 
along  the  ihirty-third  degree  of  longitude,  to  its 
inter.sixtion  with  the  forty-sixth  degree  of  latitude 
west  from  Washington;  thence  along  the-  forty- 
sixth  degree  of  latitude  to  a  point  formed  by  its 
intersection  with  the  eastern  boundary  of  the  State 
of  Oregon,  in  the  channel  of  Snake  river;  thence 
south,  along  the  boundary  line  of  Oregon,  till  it 
inii.-rsects  with  the  forty-second  degree  of  north 
latitude;  thence  east,  along  the  forty-second  de- 
gree of  north  latitude,  to  a  point  formed  by  its' 
Jiilersection  with  the  thirty-third  degree  of  longi- 
tude west  from  Washiiii^ton ;  thence  due  south, 
along  the  thiiiy-ihird  degree  of  longitude,  to  a 
point  formed  by  its  intersection  with  the  forty- 
first  degree  of  north  latitude;  thence  due  east, 
along  the  forty-first  degree  of  north  latitude,  to  a 
point  formed  by  its  intersection  with  the  twenty- 
seventh  degree  of  longitude  west  from  Washing- 
ton; thence  due  north,  along  the  twenty-seventh 
degree  of  west  longitude,  to  the  place  of  begin- 
ning. 

Mr.  WILSON,  of  iVIassaciiusetts.  I  move  to 
strike  out  the  name  of  the  Territory,  and  insert 
"  lUaliu."    Moiiiaiiu  in  no  name  ui  ull. 


Mr.  DOOLITTLE.  I  hope  not.  I  hope  there 
will  l)e  no  amendment  at  all.  Montana  sounds 
just  as  well  as  Idaho. 

Mr.  WILSON,  of  Massachusetts.  It  has  no 
meaning.     The  other  has. 

Mr.  DOOLITTLE.  It  has  a  meaning;  it  refers 
to  the  mountainous  character  of  the  country. 
The  amendment  v.'as  rejected. 
Mr.  HARDING,  i  move  to  strike  out  of  the 
first  section  all  after  the  words  "  to  wit"  in  the 
fourth  line,  (o  the  word  "the "in  the  twenty-sixth 
line,  being  the  boundaries  of  the  proposed  terri- 
tory, and  in  lieu  of  the  words  stricken  out  to  in- 
sert: 

IJpginnin';  at  a  point  in  the  middle  rliannol  of  llie  Snake 
river,  wlieie  the  nonliorn  houndary  of  Oregon  interseots  the 
.same;  then  following  down  said  channel  of  Snake  river  to 
!  a  point  opposite  the  month  of  the  Kooskooskia  or  ©Inar- 
I  water  rivci  ;  thence  due  north  to  the  Ibrty- ninth  parallel  of 
1  latitude  ;  llienee  east  along  said   parallel  to  the  tw(;iity- 
seventh  dearec;  of  loM^itudc^  west  of  tVashinjtcm  ;   thence 
south  along  said  degree  oflongitnile  lo  ilie  noriliern  hound- 
ary of  Colorado  T(!rrit(M-y  ;  thence  west  alongsaid  Imnndary 
I  to  the  thirty-third  degree  of  longitude  west  of  Washington  ; 
j  thence  norlh  aknig  said  degree  to  the  forty-second  parallel 
!  of  latitude;  ihence  west  along  said  parallel  to  tin;  e;istern 
;  boundary  of  the  State  of  Oregon  ;  tlience  north  along  said 
'  bouiulary  to  the  place  of  beginning. 

I       The  amendment  was  agreed  to. 

I       The  bill  was  reported  to  the  Senat^e  as  amended, 

and  the  amendment  was  concurred  in. 
j       Mr.  WILSON,  of  Massachusetts.   I  renew  the 
!  amendment  to  change  the  name  from  "Montana" 
I  to  "Idaho." 

Mr.  DOOLITTLE.     As   the  bill  has  already 

been  amended,  and  will  have  to  go  back  to  the 

I  House  of  R,eprcsentatives,  I  do   not  care   much 

[  about  the  name;  and  if  it  phrases  my  honorable 

i  friend  from  Massachusetts  to  call  it  Idaho  instead 

I  of  Montana,  1  am  willing  to  yield  to  hissuggestion. 

i      Mr.  HARDING.     I  think  the  name  of  Idaho 

j  is  much  preferable  to  Montana.     Montana,  to  my 

,  inind,  signifies  nothing  at  all.     Idaho,  in  English, 

I  signifies  "the  gem  of  the  mountains."     This  is  a 

1  mountainous  country,  and  the  nainc  Idaho  is  well 

j  understood  in  signification  and  orthography  in  all 

j  that  country;  and  1  prefer  it  to  the  present  name. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be  engrossed, 

I  and  the  bill  to  be  read  a  third  time.     The  bill  was 

read  the  third  time.   - 

Mr.  CARLILE  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill, and  they  were  ordered; 
and  being  taken,  resulted — yeas  25,  nays  12;  as 
follows: 

YEAS — Messrs.  Antlionv,  Chandler,  Clark,  Cowan,  Da 
vis,  D  lolitlle,  Foot,  Foster,  Harding,  Harlan,  Harris,  Hen- 
derson. Howe,  Lane  of  Indiana,  Lane  of  Kansas,  iNIorrill, 
Nesmith,  Pomeroy,  Ki<'e,  Sumner,  Ten  Eyck,  Wade,  Wil- 
kinson. VVilley,  and  Wilson  of  Massacluisetis — 25. 

NAYS— Messrs.  Carlile,  Di.xon,  Grimes,  Howard,  King, 
Powell,  Richardson,  Saulsbury,  Trumball,  Tiupie,  Wil- 
inot,  and  Wilson  of  Missouri — 12. 

So  the  bill  was  passed. 

The  title  was  ainended  by  striking  out  "  Mon- 
tana" and  inserting  "  Idaho." 

CONTIIACTS  FOR  NAVAL  SUPPLIES. 

Mr.  GRIMES.  I  move  that  the  Senate  proceed 
to  the  consideration  of  House  joint  resolution 
No.  115,  reported  by  the-Senator  from  Illinois, 
[Mr.  Trumbull,]  from  the  Committee  on  the 
Judiciary. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (H.R.  No.  115)  authorizing  the  Secretary 
of  the  Navy  to  release  certain  penalties  was  con- 
sidered as  in  Committee  of  the  Whole.  Its  pur- 
pose is  toauthorize  theSecretary  of  the  Navy  to  re- 
lease and  discharge  the  penalties,  or  the  provisions 
in  the  nature  of  penalties,  in  certain  cases  of  unful- 
filled contracts  with  the  Navy  Department,  made 
prior  to  ihc  proclamation  of  the  President  estab- 
lishing blockades  of  the  southern  ports,  and  lo  the 
several  acts  of  Ctnigress  imposing  additional  du- 
ties upon  domestic  and  foreign  jiroducis,  wherein 
by  reason  of  these  acts  and  the  failure  of  the-  Gov- 
ernment lo  pay  according  to  the  prescribed  terms, 
parties  have  been  obstructed  and  prevented  from 
a  proper  fulfillment  of  the  cmitracis,  to  tln^  end 
that  these  accounts  may  be  settled  tiiid  adjusted 
on  terms  of  equity  and  justice. 

The  Committee  oti  the  Judiciary  proposed  to 
Rtrilce  out  all  after  the  resolving  clause  of  the  res- 
olution, and  to  insert: 

'I'liat  the  Secretary  olthe  Navy  liR,ntid  he  Isliereliy,  au- 
Ihoriziil  to  adjiir-l  and  selllc  llie  claims  of  conirai-lois  for 
naval  siip|illcs,  who,  during  the  last  Ijsial  year,  rndilig3Jlll 
June,  16ii2,  bavu  ruriiislied  lo  the  Uepariiucut  mure  than 


one  hundred  per  cent,  above  tin;  quantilles  speciticd  in 
their  contracts  and  without  default  tlicrem  :  and  for  Hie  pur- 
pose of  hearing  said  cl:iiins  may  associate  witli  the  chiefof 
■the  bureau  with  which  the  contract  was  made,  ihc  chiefof 
any  other  bureau,  subject  to  an  appeal  lo  said  Secreiary 
from  their  dcci.sion  :  Provided,  Tliat  no  contracior  i-hall  be 
allowed  except  upon  the  excess  over  the  stipulated  (piaii- 
tity,  and  one  hundred  per  cent,  in  addition  (hereto,  and  upon 
such  excess  not  more  than  suiricient  to  make  Ihe  price 
thereon  equal  to  the  fair  market  value  of  the  supplies  aitlio 
time  and  place  of  delivery;  lor  shall  any  contiaetor  be  al- 
lowed any  amount  iin(h;r  this  section  unless  there  has  been 
an  actual  loss  to  the  eoniraetor  upon  the  whole  eoiilraet : 
Jliiil  jiroritled  furlker,  That  all  claimanis  under  any  such 
contracts  shall  present  llicir  claims  lo  the  Departnieiit 
witliiu  six  nionihs  alter  the  passage  of  this  joint  n-sohilion, 
or  be  forever  barred  from  any  eciuilablc  claim  on  account 
of  said  con'racls. 

Sec.  2.  Jlnd  he  it  further  rcsolrcd,  That  tlie  cliief  of  any 
bureau  of  tlie  Navy  Deparlnu;iit,  in  contracting  lor  navril 
supplies,  shall  be  at  liberty  to'V'jcct  the  oticr  of  any  [(orsou 
who,  as  principal  or  surely,  lias  been  a  defaulter  in  any 
(irevious  contract  with  the  Navy  Department.  Nor  fliajl 
parties  who  have  failed  as  principal  or  sureties  In  any  for- 
mer cinitraet  bo  received  as  sureiies  on  other  contracts; 
nor  shall  the  copartners  of  any  firm  be  received  as  suri  ties 
for  such  fiini  or  for  each  oilier;  nor,  in  contracu:  with  (he 
same  bureau,  shall  one  contractor  be  received  as  surety  for 
another ;  and  every  contract  shall  require  tlie  delivery  of  a 
specified  quantity.  And  no  bids  having  nominal  or  ficti- 
tious priei|s  sha|!  be  considered.  That  if  more  than  <ine  bid 
be  oflored  by  any  one  party,  by  or  in  the  nam'.'  of  his  or 
Iheir  clerk,  partner,  or  other  person,  all  such  bids  may  lie 
rejected;  and  no  person  shall  be  received  as  a  contractor 
who  is  not  a  inanuiaclurer  of  or  a  regular  dealer  in  Uie 
articles  wliicli  he  offers  to  supply,  and  who  has  not  a  licence 
as  sucli  niannfaciurer  or  dealer.  And  all  persons  ofrering 
bids  shall  liave  the  right  to  be  present  wlieti  the  bids  are 
opened,  and  inspect  the  same. 

Sec.  3.  Jiiul  he  it  farther  resolved,  That  the  Secretary  of 
the  Navy  he,  and  he  ii  hiMcby,  aniliorized  to  release  and 
discharge  the  penalties,  or  the  provi-ions  in  the  nature  of 
penalties,  in  certain  cases  of  unfulfilled  contracts  with  llie 
Kureau  of  Construction,  and  of  Provisions  and  Clothing,  of 
the  Navy  Depurlment,  made  by  Nathaniel  W.  Coflin,  Wil- 
liam Lang,  [Jenry  Newtini,  Baxter  &  Suinncr.  and  Tillon, 
Wheelwright  &  Co.,  for  the  fiscal  year  endiiig3./th  of  June, 
1832,  made  prior  to  tlie  proclamation  of  the  President  cstab- 
li^hing  the  blockade  of  llie  southern  ports,  or  to  the  several 
acts  <d"  Congress  passed  subsequent  thereto  imposing  addi- 
tional duties  upon  domestic  and  foreign  products,  wherein, 
by  reason  of  said  acts  and  failure  of  the  Governinent  to  pay 
according  to  the  prescribed  terms,  parties  have  been  ob- 
structed and  prevented  from  a  proper  fulfillment  of  the 
same,  to  the  end  Ihat  these  accounts  may  be  seitlea  and 
atlju^ted  on  terms  of  equity  and  justice  ;  and  In  the  seltle- 
iiient  of  such  accounts  tliere.«hall  be  associated  with  the 
chief  of  the  bureau  In  which  the  contract  was  made  the 
chief  of  some  other  bureau  of  the  Navy  Department,  and 
their  decision  shall  be  passed  upon,  modified,  abridged,  re- 
jected, or  approved  by  the  Secretary  of  the  Navy,  as  in  liis 
judgment  the  law  and  justice  shall  require. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Senate 
as  atncnded,  and  the  amendment  was  concurred 
in,  and  ordered  to  be  engrossed,  and  the  joint  res- 
olution to  be  read  a  third  time.  The  joint  resolu- 
tion was  read  the  third  time,  and  passed. 
ELIZAIJETU  HOUSENER. 

Mr.  FOSTER.  I  move  that  the  Senate  take  up 
for  consideration  House  bill  No.  725,  to  grant  a 
pension  of  eight  dollars  a  month,  during  her  wid- 
owhood, to  Elizabeth  Houseiicr. 

The  motion  was  agreed  to;  and  the  bill  was  con- 
sidered as  in  Committee  of  the  Whole,  ll  pro- 
vides that  Elizabeth  Housener,  of  New  Philadel- 
phia, Ohio,  widovv  of  Christian  Housener,  laic  a 
private  in  company  B,  fitty-first  regiment  Ohio 
volunteer  infantry,  shall  be  entitled  to  a  pension 
of  eight  (hollars  ]ier  month,  to  commence  from  ilio 
1st  of  November,  18G2,  and  to  be  continued  dur- 
ing her  widowhood. 

Mr.  FOSTER.  There  is  a  report  in  the  case 
if  any  gentleman  wishes  to  hear  it.  It  is  very 
short. 

Several  Senators.     All  right. 

The  bill  was  reporti  d  to  the  Senate  without 
amendment,  ordered  to  u  thud  reading,  read  the 
third  time,  and  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  tVom  the  House  of  Representatives, 
liy  Mr.  ETiit;uiDGF,,  fts  Clerk',  announced  tluit  the 
lioifse  of' Representatives  hail  [lassed  a  bill  (No. 
732)  making  appropriations  for  sundry  civil  i-x- 
peiises  of  the  Government  for  Ihe  yijir  ending 
June  30,  18G4;  in  which  it  requested  the  concur- 
rence of  the  Senate. 

ENROM.KD  nU.LS  SIGNED. 

The  message  also  announ<-ed  ihal  the  Spc'nker 
of  the  House  of  Represeiitativi'S  iiad  .signed  the 
followingeiirolled  bills;  which  thereupon  received 
iho  signature  of  ihe  President  pro  tempore: 

A  bill  (S.  No.  J5L))  to  ieori;,iiiize  the  courts  ill 
the  Di»tricl  of  CoUunbia;  and 

A  bill-  (S.  No.  5JiJ)  to  deline  the  powers  aikI 
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duties  of  the  levy  court  ef  the  cout)ty  of  Wash- 
ington, District  of  Columbia,  in  regard  to  roads, 
and  for  other  purposes. 

HOUSE  BILLS  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  732)  making- appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  year  ending 
June  30,  1864,  was  read  twice  by  its  title  and  re- 
ferred to  the  Committee  on  Finance. 

ADMISSION  OF  NEVADA. 

Mr.  WADE.  I  move  to  postpone  all  other 
orders,  and  take  up  the  bill  for  the  admission  of 
Nevada  into  the  Union. 

The  motion  was  agr^d  to;  and  the  bill  (S.  No. 
524)  to  enable  the  people  of  Nevada  to  form  a 
constitution  and  State  government,  and  for  the 
admission  of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States,  was  considered 
as  in  Committee  of  the  Whole. 

The  inhabitants  of  that  portion  of  the  Territory 
of  Nevada  included  in  the  boundaries  designated 
are  by  the  bill  authorized  to  form  for  themselves 
aState government,  which  State,  when  formed,  is 
to  be  admitted  into  the  Union  upon  an  equal  foot- 
ing with  the  original  States  in  all  respects  wliat- 
soever.  The  State  of  Nevada  is  to  consist  of  all 
the  territory  included  within  the  following  bound- 
aries, to  wit:  commencing  at  a  point  formed  by  the 
intersection  of  the  thirty-eighth  degree  of  longitude 
west  from  Washington  with  the  thirty-seventh 
degree  of  north  latitude;  thence  due  west  along 
the  thirty-seventh  degree  of  north  latitude  to  the 
eastern  boundary  linp  of  the  State  of  California; 
thence  in  n  northwesterly  direction  along  the 
eastern  boundary  line  of  California  to  the  forty- 
third  degree  of  longitude  west  from  Washington; 
thenfce  north  along  the  forty-third  degree  of  west 
longitude  and  the  eastern  boundary  line  of  Cali- 
fornia to  the  forty-second  degree  of  north  latitude; 
thence  due  east  along  the  forty-second  degree  of 
north  latitude  to  a  point  formed  by  its  inter.sec- 
tion  with  the  thirty-eighth  degree  of  longitude 
west  from  Washington;  thence  duo  south  down 
the  thirty-eighth  degree  of  west  longitude  to  the 
place  of  beginning. 

All  persons  qualified  by  law  to  vote  for  repre- 
sentatives to  the  General  Assembly  of  the  Terri- 
tory at  the  date  of  the  passage  of  the  act,  are  to 
be  qaalified  to  be  elected,  and  to  be  authorized  to 
vole  for  and  clioose  representatives  to  form  a  con- 
vention, under  such  rules  and  regulations  as  the 
Governor  of  the  Territory  may  prescribe;  and  also 
to  vote  upon  the  acceptance  or  rejection  of  such 
constitution  as  may  be  formed  by  "the  convention, 
under  such  rules  and  regulations  as  the  conven- 
tion may  prescribe;  and  if  any  of  the  citizens  are 
enlisted  in  the  Army  of  the  United  States,  and  are 
still  within  the  Territory,  they  are  to  be  permit- 
ted to  vote  at  their  place  of  rendezvous;  and  if 
any  are  absent  from  the  Territory,  by  reason  of 
their  enlistment  in  the  Army  of  the  United  States, 
they  will  be  permitted  to  vote  at  their  place  of  ser- 
vice, under  the  rules  and  regulations  ni  eacli  case 
to  be  prescribed  as  aforesaid.  The  representa- 
tives to  form  the  convention  are  to  be  apportioned 
among  the  several  counties  in  the  Territory  in 
proportion  to  the  population  as  near  as  may  be; 
and  the  apportionment,  is  to  be  made  by  the  Gov- 
ernor, United  States  district  attorney,  and  chief 
justice  of  the  Territory,  or  any  two  of  them.  The 
Governor,  by  proclamation,  on  or  before  the  first 
Monday  in  May  next,  is  to  order  an  election  of 
the  representatives  to  be  held  on  the  first  Monday 
in  June  thereafter  throughout  the  Territory,  and 
such  election  is  to  be  conducted  in  the  same  man- 
ner as  is  prescribed  by  the  laws  of  the  Territory 
regulating  elections  therein  for  members  of  the 
House  of  Representatives,  and  the  number  of  mem- 
bers to  the  convention  is  to  be  the  same  as  now 
constitute  both  branches  of  the  Legislature  of  the 
Territory. 

The  members  of  the  convention  thus  elected 
are  to  meet  at  the  capital  of  the  Territory  on  the 
first  Monday  in  July  next,  and,  after  organiza- 
tion, are  to  declare,  on  behalf  of  the  people  of  the 
Territory,  that  they  adopt  the  Constitution  of 
the  United  States;  whereupon  the  convention  may 
form  a  constitution  and  State  government;  but  the 
constitution,  when  formed,  is  to  be  republican, 
and  not  repugnant  to  the  Constitution  of  the  Uni- 
ted States  and  the  principles  of  the  Declaration  of 
Independence;  and  the  convention  is  to  provide, 


by  an  ordinance  irrevocable  without  the  consent 
of  the  United  States  and  the  people  of  the  new 
State: 

1.  That  slavery  or  involuntary  servitude  shall 
be  forever  ]irohibited  in  the  State. 

9.  That  perfect  toleration  of  religious  sentiment 
shall  be  secured,  and  no  inhabitant  of  the  State 
shall  ever  be  molested  in  person  or  property  on 
account  of  his  or  her  mode  of  religious  worship. 

3.  That  tile  people  inhabiting  the  Territory  do 
agree  and  declare  that  they  forever  disclaim  all 
right  and  title  to  the  unappropriated  public  lands 
lying  within  it,  and  that  they  shall  be  and  remain 
at  the  sole  and  entire  disposition  of  the  United 
States;  and  moreover,  that  each  and  every  tract  of 
land  sold  by  Congress  or  donated  to  actual  set- 
tlers by  the  homestead  act,  or  located  by  the  boun- 
ty land  warrants  of  soldiers  which  have  been  or 
may  hereafter  be  granted.,  shall  be  and  remain  ex- 
empt from  any  tax  laid  by  the  order  or  under  the 
authority  of  the  State,  wliether  for  State,  county, 
township,  or  any  other  purpose  whatever,  for  the 
term  of  three  years  from  and  after  the  respective 
days  of  the  sale,  location  by  land  warrant,  or  no- 
tice of  settlement  thereof  under  the  homestead  act; 
and  the  lands  belonging  to  citizens  of  the  United 
States  residing  without  the  State  shall  never  be 
taxed  higher  than  the  land  belonging  to  residents 
thereof;  and  no  taxes  shall  be  imposed  by  the 
State  on  kuids  or  property  therein  belonging  to 
or  which  may  hereafter  be  purchased  by  the  Uni- 
ted States. 

In  case  a  constitution  and  State  government 
shall  be  formed  for  the  people  of  the  Territory  of 
Nevada,  in  compliance  with  the  previous  pro- 
visions of  the  act,  the  convention  forming  the 
same  are  to  provide  by  ordinance  for  submitting 
the  constitution  to  the  people  of  the  State  for  their 
ratification  or  rejection  at  an  election  to  be  held  on 
the  second  Tuesday  of  October,  1863,  at  such 
places  and  under  such  regulations  as  may  be  pre- 
scribed therein, at  which  election  the  lawful  voters 
of  the  new  State  shall  vote  directly  for  or  against 
the  proposed  constitution,  and  the  returns  of  the 
election  arc  to  be  made  to  the  acting  Governor  of 
theTerritory,  who,  with  the  United  States  district 
attorney  and  chief  justice  of  the  Territory,  or  any 
two  of  them,  shall  canvass  the  same,  and  if  a  ma- 
jority oflegal  votes  shall  be  cast  for  the  constitution, 
the  acting  Governor  shall  certify  the  same  to  the 
Presidentof  the  United  States,  together  with  a  copy 
of  the  constitution  and  ordinances;  whereupon  it 
shall  be  the  duty  of  the  President  of  the  United 
States  to  issue  his  proclamation  declaring  the  State 
admitted  into  the  Union  on  an  equal  footing  with 
the  original  States,  without  any  further  aclioi^ 
whatever  on  the  part  of  Congress.  Until  the  next 
general  census  shall  be  taken,  the  State  of  Ne- 
vada is  to  be  entitled  to  one  Representative  in  the 
House  of  Representatives  of  the  United  States, 
which  Representative, together  with  theGovernor, 
and  State  and  other  officers  provided  for  in  its 
constitution,  rnay  be  elected  on  the  same  day  a 
vote  is  taken  for  or  against  the  proposed  consti- 
tution and  State  government.  Sections  numbered 
sixteen  and  thirty-six,  in  every  township,  and 
where  such  sections  have  been  sold  or  otherwise 
disposed  of  by  any  act  of  Congress,  other  lands 
equivalent  thereto  in  legal  subdivisions  of  not  less 
than  one  quarter  section,  and  as  contiguous  as 
may  be,  are  to  be  granted  to  the  State  for  the  sup- 
port of  common  schools.  If  the  State  of  Nevada 
shall  be  admitted  into  the  Union,  in  accordance 
with  the  foregoing  provisions  of  the  act,  twenty 
entire  sections  of  the  unappropriated  public  lands 
within  the  State,  to  be  selected  and  located  by  di- 
rection of  the  Legislature  thereof,  on  or  before 
January  1, 1868,  are  to  be  granted,  in  legal  sub- 
divisions of  not  less  than  one  hundred  and  sixty 
acres,  for  the  purpose  of  erecting  public  buildings 
at  the  capital  of  the  State,  for  legislative  and  ju- 
dicial purposes,  in  such  manner  as  the  Legisla- 
ture shall  prescribe.  Twenty  otherentire  sections 
of  land,  to  be  selected  and  located  in  legal  sub- 
divisions, are  to  be  granted  to  the  State  for  the 
purpose  of  erecting  a  suitable  building  for  a  peni- 
tentiary or  State  prison. 

Five  per  cent,  of  the  proceeds  of  the  sales  of  all 
public  lands  lying  within  the  State,  which  have 
been  or  shall  be  sold  by  the  United  States  prior 
or  subsequent  to  its  admission  into  the  Union, 
after  deducting  all  the  expenses  incident  to  the 
same,  are  to  be  paid  to  the  State  for  the  purpose 
of  making  and  improving  public  roads,  cot>struct- 


ing  ditches  or  canals,  to'  effect  a  general  system 
of  irrigation  of  the  agricultural  land  in  the  State, 
as  the  Legislature  shall  direct. 

From  and  after  the  admission  of  the  State  of 
Nevada  into  the  Union,  the  laws  of  the  United 
States,  not  locally  inapplicable,  are  to  have  the 
same  force  and  effect  within  the  State  as  elsewhere 
within  the  United  States,  and  the  State  is  to  con- 
stitute one  judicial  district,  and  be  called  the  dis- 
trict of  Nevada. 

The  bill  was  reported  to  the  Senate. 

Mr.  DAVIS.  I  do  not  think  this  Territory 
ought  to  be  organized  into  a  State  yet.  1  do  not 
recollect  certainly  the  ratio  of  representation. 

Mr.  WADE.  About  forty-five  thousand,  I 
believe,  is  their  population  now. 

Mr.  TRUMBULL.  The  ratio  is  over  one  hun- 
dred and  twenty  thousand. 

Mr.  WADE.  I  thought  the  Senator  from  Ken- 
tucky wanted  to  know  the  number  of  the  popu- 
lation. 

Mr.  DAVIS.  I  have  the  census  table  of  1860 
in  my  hand.  I  see  by  that  table  that  the  Terri- 
tory of  Colorado  had,'in  1860,  34,277  inhabitants; 
Dakota  Territory,  4,837  inhabitants;  Nebraska 
Territory,  28,841  inhabitants;  Nevada  Territory, 
6,857  inhabitants;  New  Mexico  Territory,  93,516; 
Utah  Territory,  40,273;  and  Washington  Terri-. 
tory,  11,594.  I  presume  since  1860  the  increase 
of  population  in  the  Territory  of  Nevada  cannot 
have  exceeded  one  hundred  per  cent.;  and  upon 
that  ratio  of  increase  it  would  have  about  13,700 
people.  It  seems  to  me  that  when  the  ratio  of 
representation  exceeds  largely  one  hundred  thou- 
sand people,  a  Territory  with  not  a  greater  num- 
ber of  inhabitants  than  from  twelve  to  fifteen  thou- 
sand ought  not  to  be  organized  into  a  State.  There 
arc  sundry  otherTerritories  that  have  a  larger  pop- 
ulation, and,  I  suppose,  consequently  a  stronger 
claim  to  be  organized  into  States  and  admitted 
into  the  Union.  I  think  that  a  territorial  govern- 
ment will  answer  all  the  necessities  of  the  people 
of  Nevada  until  they  have  largely  grown  beyond 
any  possible  numbersthat  they  nowhave.  Indeed, 
I  believe,  as  a  principle,  that  no  Territory  ought 
to  be  organized  into  a  State  until  it  has  a  popula- 
tion equal  to  the  ratio  or  approximating  to  the 
ratio  of  representation. 

Mr.  TRUMBULL.  One  hundred  and  twenty- 
seven  thousand  is  the  present  ratio. 

Mr.  DAVIS.  Here  is  a  Territory  that  has  not 
one-tenth  or  not  exceeding  about  one-tenth  the 
ratio  of  representation.  I  do  not  know  what  prin- 
ciple of  expediency,  or  right,  or  necessity  could 
authorize  the  people  of  Nevada  now  to  be  organ- 
ized into  a  State.  It  seems  to  me  only  necessary 
to  bring  that  fact  to  the  attention  of  the  Senate  in 
order  to  scure  the  rejection  of  this  bill. 

Mr.  WADE.  In  enabling  the  Territories  to 
come  into  the  Union  as  States,  I  believe  it  will  be 
found  that  the  history  of  the  Government  is  that 
very  little  attention  has  been  paid  to  the  number 
of  inhabitants  at  the  time  the  people  have  been  au- 
thorized to  form  aSiategovernment.  When  Texas 
was  authorized  to  come  into  the  Union  as  a.State, 
if  my  memory  serves  me,  they  had  nothing  like  a 
sufficient  number  for  a  Representative  according  to  , 
the  apportionment  at  that  time. 

Mr.  DAVIS.     I  voted  against  that  measure. 

Mr.  WADE.  I  suppose  you  did,  but  Congress] 
admitted  them  into  the  Union  with  two  Represent- 
atives. It  does  not  matter  so  much  what  the 
present  population  is,  as  how  fast  it  is  increasing. 
That  is  thegreatcriterion  upon  which  States  have 
been  admitted  into  the  Union.  I  suppose  there  is 
no  Territory  on  this  continent  that  has  been  in- 
creasing faster  than  this  Territory  of  Nevada  since 
it  has  been  organized  into  a  Territory.  I  believe 
there  were  but  six  thousand  inhabitants  there  in 
1860.     The  Senator  has  the  figures  before  him. 

Mr.  DAVIS.  Six  thousand  eight  hundred  and 
fifty-sev(;n. 

Mr.  WADE.  About  seven  thousand.  Now, 
sir,  I  am  credibly  informed  by  the  Commissioner 
of  the  General  Land  Oflice,  who  has  taken  con- 
siderable pains  to  ascertain  the  number  of  inhab- 
itants there,  that  it  cannot  be  less  at  this  time  than 
forty-five  thousand,  and  increasing  with  unexam- 
pled rapidity.  The  vast  riches  of  the  mining  re- 
gion there  have  invited  a  population  that  is  fast 
spreading  over  the  whole  of  that  region  in  a  ratio 
that  is  almost  unexampled,  and  I  venture  to  pre- 
dict here  that  in  one  year  from  this  time  there  will 
be  more  than  one  hundred  and  fifty  thousand  in- 
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liabitiints  ill  this  Territory.  I  know  there  are 
Senators  much  more  capable  of  speaking  on  this 
subject  tiiaii  I  nm.  The  Senaior  from  California, 
[Mr.  Latham,]  I  believe,  has  traveled  over  this 
region,  and  knows  very  much  of  its  prosperity 
and  its  increase  in  inhabitants,  and  its  prospects 
ni  future.  Of  those  things  he  can  speak;  but  there 
is  only  one  opinion  prevailing  in  regard  to  it.  It 
is  the  strong  desire  of  the  inhabitants  of  Nevada 
to  be  enabled  to  make  a  State  government  of  their 
own.  It  is  no  burden  to  the  Government  of  the 
United  States  to  permit  a  jicoplc  to  govern  them- 
.selves.  So  far  from  that,  it  relieves  us  front  the 
burden  ofgoverning  them  when  they  assume  upon 
themselves  a  State  government.  They  then  cease 
to  be  dependent  upon  the  General  Government  in 
a  great  measure;  indeed,  entirely  so.  While  they 
remain  as  a  Territory,  there  is  considerable  ex- 
pense attending  their  relation  to  the  General  Gov- 
ernment, which  ceases  whenever  we  admit  them 
into  the  Union  as  a  State.  It  is  the  wish  of  these 
people,  as  we  find  it  is  of  all  other  people,  at  an 
early  period,  to  take  upon  themselves  their  own 
government,  their  own  domestic  concerns;  audit 
has  been  the  policy  of  the  Government  of  the  Uni- 
ted States,  from  the  earliest  time,  to  permit  the 
populations  to  do  so  in  all  cases  just  about  as  fast 
as  they  showed  a  disposition  and  desire  to  do  it. 
I  agree  that  there  are  not  now  inhabitants  enough 
there  to  send  one  Representative  to  Congress,  but 
I  Jiave  no  doubt  or  question  that  before  another 
congressional  election  shall  take  place  there  will 
be  abundantly  enough,  according  to  the  appor- 
tionment, to  send  a  Representative  here.  1  hope 
the  bill  will  pass.  Of  course,  at  this  late  period, 
there  is  no  time  to  argue  it  at  length.  If  it  is 
thought  expedient  to  pass  the  bill,  it  must  be  done 
with  but  very  little  speech-making. 

Mr.  LATHAM.  Mi'.  President,  I  do  not  think 
there  is  a  single  Territory  for  which  a  proposition 
has  ever  been  made  to  pass  an  enabling  act  that 
has  had  as  many  people,  whose  resources  have 
been  as  well  developed,  and  that  had  greater 
claims  upon  the  Government  of  the  United  States 
than  the  Territory  of  Nevada.  The  Territory  of 
Nevada,  from  the  best  information  which  I  am 
enabled  to  get,  has  at  the  present  time  a  popula- 
tion of  about  fifty  iliousand.  I  have  before  me  a 
report  made  by  a  member  of  the  Committee  of 
Ways  and  Means  of  the  House  of  Representa- 
tives upon  the  bill  that  passed  the  Senate  to-day 
relating  to  the  branch  mint  in  that  Territory.  The 
facts  seem  to  be  culled  with  a  great  deal  of  care, 
and  presented  evidently  with  as  much  authority 
as  the  committee  could  avail  themselves  of.  I  find 
on  page  4  of  that  report  that  the  number  of  trav- 
elers, on  foot  and  in  buggies,  for  the  period  of 
eight  weeks  amounted  to  3,790;  the  number  of 
pounds  of  freight  that  were  brougjit  there  for  the 
period  of  eight  weeks  was  20,000,000;  the  number 
of  tons  of  2,000  pounds  amounted  during  this  pe- 
riod to  10,000;  the  number  of  stages  to  340;  the 
number  of  .stage  passengers  to  2,072.  When  we 
take  into  consideration  the  vast  wealth  of  this 
Territory,  amounting  now  in  its  development  to 
$24,000,000  per  annum  at  the  lowest  estimate,  and 
generally  believed  to  be  $36,000,000,  the  Senate 
can  form  some  idea  of  the  wealth  of  the  Territory 
and  of  the  number  of  peo[)le  it  requires  to  develop 
thatamount  of  goldand  silver  bullion.  I  have  not 
the  slightest  doubt  tliut  if  this  act  passes,  the  mo- 
ment it  is  found  that  the  Government  has  extended 
its  protecting  care  over  that  Territory, and  is  about 
to  give  them  the  privileges  of  a  sovereign  State, 
long  before  their  actual  admission  into  the  Union 
they  will  have  over  one  hundred  thousand  pco]5lc. 
The  great  reason  why  the  Territory  is  not  settled 
up  at  the  present  time  arises  from  the  fact  of  the 
great  insecurity  of  their  territorial  laws,  the  inse- 
curity of  property,  and,  I  may  add,  of  life.  Let  it 
once  be  understood  that  the  Government  is  going 
to  admit  this  State  into  ihe  Union,  and  has  passed 
nil  enabling  act  for  the  purpose  of  allowing  the 
people  to  organize  a  State  government,  I  am  sure 
I  nm  within  reasonal)le  bounds  when  I  say  that 
bi'forc  they  prepare  their  constitution  and  apply 
lierc  at  the  doois  of  the  Government  for  admis- 
sion, their  populaiioii  will  exceed  one  hundred 
tiiousnnd,  a  population  quite  equal  to  that  of  Cal- 
ifornia when  she  was  admitted  intb  the  Union. 

I  do  not  propose  to  discuss  this  question  fur-i 
ther.  You  have  pa.ssed  rnabling  acts  for  other 
Territories  that  had  not  near  the  internal  wealth, 
Lhe  population,  the  resources,  and  the  character 


of  this  Territory  in  relation  to  which  this  act  is 
sought  to  be  passed. 

Mr.  DAVIS.  I  think  it  would  be  a  violation 
of  principle  to  pass  this  act.  We  have  an  official 
enumeration  of  tliis  Territory  in  1860.  What 
reliable,  whatcredible  proof  have  we  that  the  num- 
ber of  people  there  now  is  according  to  the  state- 
ment of  the  Senator  from  California.''  The  appor- 
tionment of  representation  is  according  to  a  princi- 
ple defined  by  the  Constitution,  and  that  principle 
is  declared  in  one  or  two  sections  of  that  instru- 
ment: 

"  Representatives  and  direct  ta.xes  shall  be  apportioned 
among  the  several  States  which  may  be  included  within 
this  Union,  accoidins  to  their  respective  nnnibcrs,  which 
shall  be  determined  by  adding  to  tlie  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  term  of  years, 
and  excluding  Indians  not  ta.xed,  three  fifths  of  all  other 
persons." 

The  old  States  must  have  one  hundred  and 
twenty-seven  thousand  and  a  fraction  of  free  in- 
habitants, except  the  slave  States,  and  they  are  to 
have  a  number  of  white  inhabitants  which,  added 
to  three  fifths  of  their  slaves,  would  make  one  h.un- 
drcd  and  twenty-seven  thousand.  There  is  the 
principle  declared  by  the  Constitution  itself  upon 
which  representation  shall  be  had  in  the  House  of 
Representatives  among  the  several  States.  Now, 
sir,  would  it  not  be  violative  of  that  principle  to 
give  to  a  Territory  the  privilege  of  admission  into 
the  Union  with  a  flagrant  deficit  of  population  as 
is  the  fact  in  relation  to  the  Territory  of  Nevada.' 

The  honorable  Senator  from  Ohio  spoke  Of  the 
admission  of  Texas.  According  to  my  recollec- 
tion, you  and  I,  sir,  were  both  in  the  other  House 
at  the  time,  and  we  both  voted  against  that  meas- 
ure. The  population  of  Texas  at  that  time  en- 
titled her  to  one  Representative,  and  gave  her  a 
fraction  above  fifty  per  cent,  of  the  ratio  of  i-epre- 
sentation.  It  has  been  adopted  and  acted  upon 
ever  since  as  a  common  principle,  that  where  a 
State  has  more  than  fifty  percent,  above  the  ratio, 
tliat  fraction  should  entitle  that  State  to  an  addi- 
tional Representative.  We  acted  upon  that  prin- 
ciple at  the  very  last  session  of  Congress,  and 
added  a  Representative  to  some  four  or  five  States. 
But,  sir,  when  the  Constitution  declares  that  rep- 
resentation shall  be  apportioned  among  the  States 
by  a  fixed  and  a  uniform  rule,  what  considera- 
tion or  principle  authorizes  Congress  to  give  such 
an  advantage  to  the  new  State  of  Nevada,  if  she 
shall  be  admitted  as  a  State  into  the  Union .' 

There  is  another  principle,  the  principle  of  rep- 
resentation in  this  body,  the  spirit  if  not  the  letter 
of  which  would  be  violated  by  admitting  this  Ter- 
ritory into  the  Union  as  a  State.  To  be  sure  there 
is  a  provision  in  the  Constitution  which  declares 
that  every  State  shall  have  at  least  one  Represent- 
ative in  the  other  House,  and  consequently  when 
any  Territory  is  admitted  asaStateinto  the  Union 
itis  necessarily  entitled  to  one  Representative;  but 
it  is  a  question  of  discretion,  and  not  of  discretion 
alone,  but  it  ought  to  be  a  question  of  principle 
and  of  constitutional  mandate  with  the  two  Houses 
whether  they  would  admit  a  Territory  as  a  State 
when  that  Territory  had  but  one  fifth  or  probably 
one  tenth  of  the  necessary  population  which  would 
entitle  her  to  representation  according  to  the  ex- 
isting ratio. 

Well,  sir,  what  is  the  proposition  of  gentlemen  .' 
I  reject  as  a  myth  altogether  this  alleged  vast  in- 
crease of  population  in  the  Territory  of  Colorado. 
I  believe  it  is  a  gold-bearing  region;  mines  of  the 
[irecious  metals  are  found  in  that  Territory.  We 
all  know  what  a  flow  and  rush  of  transitory  pop- 
ulation there  is  to  all  such  countries,  and  when 
for  any  purpose  it  is  necessary  to  swell  or  count 
their  numbers,  and  numbers  enable  them  to  effect 
their  object,  all  the  transitory  ))opulation  is  enu- 
merated with  the  resident  population  of  the  coun- 
try. That  principle  is  not  correct;  it  is  not  a 
proper  one.  I  suppose  there  are  two  hundred 
thousand  transitory  pcofile  in  the  city  of  New 
York  every  clay;  but  for  no  purpose  of  represent- 
ation ill  the  Congress  of  the  United  States,  or  in 
the  Legislature  of  that  State  is  that  transitory  pop- 
ulation enumerated;norought  it  to  be  enumerated 
in  the  Territories.  lam  not  informed  as  the  gen- 
tlemen are  who  havespoken,  as  I  have  not  made 
the  matter  (I  subject  of  inquiry,  but  I  presume  it 
will  be  a  liberal  concession  now  to  assume  that 
Nevada  has  a  population  of  twenty  thousand;  and 
to  give  her  that  number  would  be  conceding  to 
her  an  increase  of  two  hundred  per  cent,  in  the 
course  of  two  years. 


Mr.  LANE,  of  Kansas.  1  should  like  to  ask 
the  Senator  from  Kentucky  if  he  was  in  Congress 
when  Florida  was  admitted  into  the  Union  as  a 
State,  and  how  he  voted  upon  that  question.' 

Mr.  DAVIS.  I  do  not  think  I  was  in  Congress 
when  Florida  was  admitted.  That  is  my  present 
recollection.  If  the  Senator  will  tell  me  the  year, 
I  will  tell  him  whether  I  was  or  not. 

Mr.  LANE,  of  Kansas.  I  understood  from 
one  of  the  Senator's  colleagues  in  the  House  of 
Representatives  that  he  was  in  Congress,  and  did 
vote  for  the  admission  of  Florida. 

Mr.  DAVIS.     I  do  not  remember. 

Mr.  LANE,  of  Kansas.  And  the  population 
was  six  thousand. 

Mr.  DAVIS.  The  gei^leman  has  been  mis- 
informed. That  I  never  Voted  for  such  a  mon- 
strosity as  that,  1  am  certain;  but  the  gentleman 
wishes  me  now  to  do  what  he  is  informed  I  did 
do  then.  I  enter  my  protest  against  it.  Ifaman 
does  wrong  once,  it  is  no  reason  he  should  do  so 
again.  [Laughter.]  But  I  am  not  yet  satisfied 
that  I  did  wrong  in  relation  to  that  matter.  I  know 
now,  at  least  it  is  my  full  assurance,  that  if  1  was 
to  vote  for  the  admission  of  Nevada  as  a  State 
into  this  Union,  I  should  be  voting  to  entitle  less 
than  twenty  thousand  persons  to  a  Representa- 
tive in  the  House  of  Representatives,  when  the 
ratio  requires  one  hundred  and  twenty-seven  thou- 
sand and  a  fraction;  and,  in  addition  to  that,  I 
should  be  voting  to  admit  that  population  of  twen- 
ty thousand  to  have  a  representation  of  two  mem- 
bers in  the  Senate  of  the  United  States,  when  the 
spirit  and  the  reason  and  the  principle  of  the  Con- 
stitution would  require  the  ratio  of  representation 
in  the  House  of  Representatives  to  entitle  a  State 
to  one  Representative  there  and  two  in  the  Senate. 

Now,  sir,  I  think  we  cannot,  v/ithout  a  disre- 
gard of  what  is  just  and  right  to  the  other  States, 
admit  so  email  a  portion  of  the  people  to  form  a 
State  and  to  come -into  the  Union.  I  insist  that 
the  principle  upon  which  the  ratio  of  representa- 
tion is  fixed  would  not  only  be  substantially,  but 
it  would  be  flagrantly,  violated  by  admitting  Ne- 
vada to  come  into  the  Union  as  a  State.  Here  is 
a  certain  principle;  itis  not  only  certain,  but  it  ia 
equal;  its  equality  among  all  the  States  is  eslab- 
li-shed  by  the  letter  as  well  as  the  spirit  of  the  Con- 
stitution. What  right  have  Congress  now,  in 
contravention  of  that  rule  of  equality,  to  admit 
fifteen  or  twenty  thousand  people  to  come  into  the 
Union  as  a  State  and  to  have  a  representation  of 
one  in  the  House  ofRepresentatives  and  two  in  the 
Senate,  when  it  requires  in  relation  to  all  the  other 
States  that  they  shall  have  at  least  one  hundred 
and  twenty-seven  thousand-people.'  I  think, sir, 
the  bill  ought  not  to  pass. 

Mr.  CARLILE.  I  move  to  amend,  by  insert- 
ing, in  the  fifth  line  of  the  first  section,  after  the 
word  "  themselves:" 

Whenever,  by  actual  enumeration,  the  said  Territory 
shall  contain,  within  the  boundaries  herein  described,  a  res- 
ident population  of  one  hundred  and  twenty-seven  thou- 
sand. 

That  is  the  number,  I  believe,  that  entitles  a 
State  to  a  Representative  in  Congress  under  the 
present  census;  and  when  we  lake  into  consider- 
ation that  the  great  State  of  New  York,  with  her 
four  million  people,  will  have  no  more  political 
power  in  this  body  than  this  new  State  of  Ne- 
vada, I  think  it  will  be  a  good  rule  to  require,  at 
least  before  you  admit  a  Territory  as  a  Slate, 
that  the  population  shall  be  suflicicnt  to  entitl(>  n 
State  to  one  Representative  in  the  other  House. 

Mr.  RICE.  The  Senator  certainly  mistakes 
that.    New  York  has  over  thirty  Representatives. 

Mr.  CARLILE.     I  spoke  of  this  body. 

Mr.  RICE.  'I'his  is  the  conservative  body,  the 
balance-wheel  of  the  country ;  it  ought  to  be,  and 
it  should  have  been  lona:  ago. 

Mr.  CAULILE.     That'is  very  likely. 

Mr.  RICE.  And  it  is  immaterial  whether  the 
people  of  that  Territory  have  forty  thousand  or 
one  hundred  and  twenty-seven  thousand  inhabit- 
ants. They  are  American  citizens,  and  they  are 
entitled  to  their  rights  under  the  Constitution;  and 
whenever  iheyshall'say  that  they  have  people 
enough  to  form  a  Stale  government,  i  say  admit 
ihem.  We  iiavo  no  right  to  prescribe  numliers. 
Itis  one  of  the  greatest  fallacies  that  has  ever  been 
enunciated  in  these  Halls.  Whenever  they  say 
that  they  are  ready  to  form  a  State  government 
and  that  they  are  i(!ady  and  willing  to  come  into 
the  Union  under  the  Constitution,  1  say  it  makes 
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no  difFi'reiice  whcilier  tlu-y  luivc  fi)i'ty  iliousatid 
oroiii'luimircdaml  twenty -seven  thousand  people. 
I  tliinJcii  few  years  ao;o  the  number  required  for  a 
Reprnseiitative  was  limited  to  thirty  thousand.  It 
lias  increased  gradually;  but  that  has  nothing  to 
do  with  the  '[uestion. 

Mr.  LATHAM.  We  admitted  Oregon  when 
it  was  conceded  that  she  only  had  sixty  thousand 
people. 

Mr.  RICE.  We  admitted  Oregon  when  it  was 
conceded  ihiit  she  had  not  over  sixty  ihoui-aiid, 
a\Hi  evi'ry  member  who  voted  for  that  bill  knew 
slie  had  not  forty  thousand.  Florida  was  atlmit- 
ted  when  she  had  not  ten  thousand  voters.  It  is 
simply  a  question  under  the  Constitution  whether 
we  will  take  into  fellowship  a  Slate  that  is  loyal 
and  willing  to  abide  b^^tlio  Constitution,  without 
regai'd  to  the  number  ot  inhabitants.  I  do  not  care 
whether  the  Territory  has  ten  thousand  or  one 
hundred  and  ten  thousand,  I  will  vote  for  it. 

Mr.  LANE,  of  Kansas.  We  shall  have  to  read 
the  Senator  from  Viri^inia  otit  of  the  Democratic 
party  [lausjhter]  on  this  as  on  some  other  ques- 
tions. If  he  will  look  at  the  discussion  in  tiiis 
body  on  the  admission  of  Michigan  ni  to  the  Union, 
lie  will  find  that  on  this  very  question  the  Demo- 
cratic and  the  Opposition  jiarty  divided.  Mi'.  Bu- 
chanan, in  that  discussion,  speaking  for  the  Dem- 
ocratic parly,  stated  tlial  he  could  not  see  why 
eight  hundred  American  citizens  were  not  us  mucli 
entitled  to  a  State  government  as  eight  hundred 
thousand. 

Mr.  CARLILE.  That  is  not  the  first  thing 
Mr.  Buchanan  could  not  see. 

Mr. -LANE,  of  Kansas.  Pie  spoke  for  the 
Democratic  party,  and  it  was  sat)clioncd  by  the 
Democratic  party. 

Mr.  RICE.      1  am  in  the  party. 

Mr.  LANE,  of  Kansas,  [to  Mr.  Rice.]  You 
and  I  are  in  the  party. 

Mr.  RICE.     I  am. 

Mr.  LANE,  of  Kansas.  Mr.  Buchanan  said 
that  the  only  questions  the  Government  should 
ask  were:  are  you  willing  to  relieve  the  Treasury 
of  the  burdens  of  a  teri'itorial  government;  are 
you  able  to  support  a  State  government. >  That 
was  the  doctrine  of  the  Democratic  party;  and 
about  that  time,  or  shortly  after,  there  was  another 
motto  of  the  Democratic  party  that  the  Senator 
from  Virginia  has  forgotten,  which  was  that  in 
time  of  war  we  should  stand  by  the  Adtninistra- 
tion,  right  or  wrong.  How  often  did  I  enunc4.ate 
that  upon  the  stump  in  1846,  1847,  and  1848! 
I  remember,  when  a  Democrat  in  good  standmg 
in  the  party,  ])articipating  in  a  [jublic  meeting  at 
Jalapa,  a  Democratic  meeting,  where  the  speech 
of  Mr.Corwin  was  discussed, and  we  [lassed  reso- 
lutions on  that  occasion  in  which  we  denounced 
him  and  those  who  refused  to  vote  supplies  as 
traitors  to  the  country.  That  was  the  voice  of 
l\va  Democratic  party  in  1846,  1847,  and  1848. 
How  chauiced  tlie  tone  now! 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Vir- 
ginia, [Mr.  Carlile.] 

The  amendment  was  rejected. 

Mr.  DAVIS.  I  accept  the  language  of  the 
amendment  oifered  by  the  Senator  from  Virginia; 
and  1  move  that  the  number  of  people  shall  be 
sixty-five  thousand,  instead  of  one  hundred  and 
twenty-seven  thousand  people.  I  move  in  line 
five  of  the  fii'st  section  to  insert  after  the  word 
"  themselves:" 

Whenever,  by  actual  eiiinncratinn,  tlie  suit!  Territory 
shall  contain,  within  the.  lioiMKkuies  herein  described,  a 
resident  population  of  sixty-tivc  thousand. 

The  amendment  was  rejected. 

The  bill  was  ordered  to  lie  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  DAVIS  called  for  the  yeas  and  nays  on 
the  passage  of  the  bill;  and  they  were  ordered. 

Mr.  GRIMES.  I  am  constrained  to  vote  against 
this  bill,  and  1  wish  in  one  word  to  state  the  rea- 
.sons  why  I  am  compelled  to  do  it.  In  the  first 
))lace,  there  is  no  evidence  before  me,  nor  before 
the  Senate  it  seems  to  me,  that  satisfies  my  mind 
that  there  is  population  enough  in  this  proposed 
Stale  of  Nevada  to  support  a  State  government; 
and  I  think  it  is  one  of  the  cruelest  things  that  can 
be  done  by  Congress  to  impose  on  an  itnpover- 
iuhed  people  the  burden  of  supporting  an  expens- 
ive Stale  govui-nment.  1  am  aware,  and  1  think 
till  who  have  endeavored  to  inform  themselves  as 
to  tlie  character  of  the  population  of  Colorado  and 


Nevada  know,  that  tiinl  po-|-)ulation  is  in  a  great 
degree  of  a  transitory  character.  The  f;imilies 
to  which  the  citizi'iis  who  com[iose  those  Territo- 
ries belong,  are  residing  in  the  old  States,  and  the 
males  have  gone  thei'e  for  the  purpose  of  better- 
ing their  fortunes  by  working  in  tlie  mines.  They 
are  not  a  permanent  population  to  a  great  extent, 
and  they  liave  no  fixed  wealth  that  can  be  prop- 
erly called  upon  to  support  a  State  government. 
That  is  the  idea  that  1  have,  and  there  are  no  data, 
no  petiiioii  from  the  Legislative  Assembly,  no  pe- 
tition from  any  respeciable  number  of  the  people, 
so  far  as  1  know,  to  assure  me  to  the  contrary,  or 
to  ask  me  to  vote  for  this  bill.  With  my  present 
conceptions  of-the  character  of  the  population,  of 
the  amount  of  wealth  in  the  Territory,  and  with 
my  knowledge  of  the  burdens  that  are  immedi- 
ately irn|iosed  upon  a  sparse  population  whenever 
a  Territory  is  erected  into  a  State,  I  cannot  vote 
for  the  bill. 

Mr.  President,  there  is  not  the  slightest  analogy 
between  the  proposed  Stale  of  Nevada  and  the 
State  of  California,  to  which  the  Senator  from  that 
State  has  alluded.  That  State  is  not  only  a  mining 
State,  but  it  is  a  great  commercial  State.  If  she 
had  been  obliged  to  rely  f(jr  the  support  of  her 
State  government  solely  upon  the  productions  of 
her  mines,  or  upon  the  fixed  wealth  which  was  in 
connection  with  her  mines,  she  probably  would 
have  experienced  a  great  many  inconveniences  in 
su|-i|)ortiiig  her  government  that  she  has  not  ex- 
perienced in  consequence  of  the  wealth  that  was 
poured  into  her  lap  through  the  golden  gate  of 
San  Francisco.  Therefore  I  say  we  should  not 
be  governed  in  our  conduct  in  regard  to  this  bill 
by  supposing  there  is  any  analogy  between  the 
ctise  of  Nevada  and  the  case  of  California. 

Mr.  RICE,  i  undeistaad  that  the  Governor  of 
the  Territory  is  anxious  for  the  passage  of  this 
bill.  It  is  not  to  admit  that  Territory  as  a  State; 
but  this  is  a  mere  enabling  act.  It  is  not  for  the 
Senator  from  Iowa,  or  any  other  Senator,  lojudge 
of  the  time  when  they  are  able  to  defray  the  ex- 
penses of  a  State  government.  This  is  a  mere 
enabling  act  to  allow  the  people  of  that  Territory, 
whenever  they  are  satisfied  that  they  are  able  to 
assume  the  responsibilities  of  a  State,  to  enter 
into  the  Union  as  a  Stale.  1  recollect  the  State  of 
Iowa  was  quite  as  anxious  when  that  was  a  young 

Mr.  DO'OLITTLE.  Will  my  friend  from  Min- 
nesota allow  me  to  state  a  I'act  from  a  report  which 
I  hold  in  my  hand  ? 

Mr.  RICE.  Three  or  four  of  them— any 
amount. 

Mr.  DOOLITTLE.  Tlwre  are  invested  in  the 
mills,  working  the  mines  of  Nevada  Territory 
now 

Mr.  GRIMES.     What  do  you  read  from  ? 

Mr.  DOOLITTLE.  From  the  repent  of  the 
Committee  of  Ways  and  Means  of  the  House  of 
Representatives. 

Mr.  GRIMES.  Where  did  they  get  the  facts 
from.' 

Mr.  DOOLITTLE.  They  have  a  long  detail 
of  facts  here.     They  say: 

"Tlio  entire  cost  of  the  mills  in  use  in  the  Territory  in 
An?n-l  last  was  $6.00;!, OOt),  and  tlie  momlily  yield  from 
ihc-niines  i8,$2,00(),00U." 

That  is  not  a  Territory  to  speak  about  being  a 
very  itnpoverislied  Territory!  I  do  not  wish  to 
take  a^ly  lime  to  make  a  speech. 

Mr.  RICE.  I  thank  iny  friend  from  Wiscon- 
sin for  the  explanation  he  has  made.  The  receipts 
from  Nevada  Territory  now  are  one  hundred  fold 
over  and  above  those  of  Iowa  when  she  was  a 
Territory;  one  hundred  fold  over  the  jiroducts  of 
the  State  which  I  in  part  represent.  It  is  not  a 
question  for  us  to  decide,  as  to  the  ability  of  the 
people  to  meet  the  expenses  of  tlicir  government 
when  the  Territory  shall  be  organized  into  a  Slate. 
This  bill  merely  leaves  the  people  of  that  Terri- 
tory to  say  when  they  are  ready  to  defray  those 
expenses;  and  the  quicker  they  ask  for  admission 
under  this  enabling  act,  the  better  for  the  entire 
country,  because  then  they  relieve  the  Genferal 
Gov(n'nment  of  all  afipropriations  for  them. 

The  question  being  taken  by  yeas  and  nays  on 
tlie  passage  of  the  bill,  resulted — yeas  24,  nay  16; 
as  follows: 

YEAS— iMcssrs.  Cliandler,  Cowan,  Dixon,  Doolittlo, 
Foot,  Hardin?,  [larlan,  Ilariis,  [lundcison,  (licks,  How- 
ard, Lane  of  Indiana,  Latu;  of  Kansas,  Latliani,  Morrill, 
Nesniitli,  I'onieioy,  Rici',  Suinm^r,  Ten  Eyck,  VVailc,  Wil- 
kiasoji,  VViluiot,  and  Wilson  of  Massachusetts— 24. 


NAYS — Messrs.  Anthony,  Arnold,  Carlile,  Davis,  Fos- 
ter. Grimes,  Howe,  Kinir,  Powell,  Ricliardson,  Sauls- 
bury,  'rriimbull,  Turpie,  Wall,  Willey,  and  Wilson  of  Mis- 
souri— 16. 

So  the  bill  wan  passed. 

TREATY  WITH  PERU. 

Mr.  SUMNER,  from  the  committee  of  confer- 
ence on  the  disagreeing;  votes  of  the  two  Ho^ises 
on  the  bill  (S.  No.  554)  to  carry  into  effect  the 
convention  between  the  United  States  and  the  re- 
public of  Peru,  signed  at  Lima  on  the  12ili  of  Jan- 
uary, 1863,  for  the  settlement  of  claims,  submitted 
the  following  report: 

The  eomniittee  of  conference  on  the  disagreeing  votes  of 
the  two  HoH.sps  on  the  bill  (.S.  No.  55-1)  to  carry  into  effect 
the  convention  between  the  (Jniied  States  and  the  repub- 
lic of  Pern,  signed  at  Lima  en  the  12tti  of  January,  1803, 
for  the  sctllemimt  of  claims,  and  the  House's  amendments 
thereto,  having  met,  after  full  and  free  conference  have 
agreed  to  leconimond,  and  do  recommend,  to  their  respect- 
ive Houses : 

That  the  House  recede  from  their  said  amendments,  and 
agree  to  the  said  Senate  bill,  amended  to  read  as  follows: 
Page  2,  at  the  end  of  line  two,  strike  out  '■  tivc"  and  insert 
"  four;"  same  page,  in  the  third  line,  alter  the  word  '■  thou- 
sand" insert  "  five  hundred  ;"  same  page,  at  the  end  of  lino 
three,  strike  out  "  five"  and  insert  "  four ;"  same  page,  in 
line  four,  after  the  word  "  tlionsanil"  insert  tin'  words''  five 
hundred."  CHARLES  SUMNER, 

IRA   HARRIS, 

THOMAS  11.  HICKS, 
Managers  on  the  pari  of  the  Senate. 

WILLIAM   P.  SHEFFIELD, 

D.  W.  GOOCH, 

R.  CONKLING, 
Managers  on  the  part  of  the  House. 

The  report  was  concurred  in. 

ADMISSION  OF  COLORADO. 

Mr.  POMEROY.  I  move  to  postpone  all  other 
business,  and  consider  House  bill  No.  2.  It  is  a 
private  bill  for  the  relief  of  J.  J.  Lints. 

Mr.  WADE.  I  ask  tl]e  Senator  from  Kansas 
if  he  will  not  give  way  to  permit  me  to  take  up  a 
bill.? 

Mr.  POMEROY.     I  give  way. 

Mr.  WADE.  I  move  now  to  take  up  a  bill  to 
enable  the  people  of  Colorado  to  come  into  the 
Union  as  a  State. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  523) 
to  enable  the  people  of  Colorado  to  form  a  con- 
stitution and  State  government,  and  for  the  ad- 
mission of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  Slates. 

Mr.  WADE.  1  will  state  to  the  Senate  that 
this  bill  in  its  frame  is  precisely  the  same  as  the 
one  that  has  just  passed.  I  believe  there  is  no  dif- 
ference whatever,  except  in  the  boundaries  and 
name,  between  this  bill  and  the  one  just  passed; 
and  1  do  not  know  but  that  we  might  dispense 
with  the  reading  of  it. 

Mr.  LANE, "of  Kansas.     It  has  been  read. 

The  PRESIDENTp-o  tempore.  The  Chair  will 
inform  the  Senator  that  the  bill  was  before  the 
Senate  on  a  former  occasion,  and  was  read,  and 
is  now  before  the  Senate,  the  question  being  on 
ordering  it  to  be  engrossed  for  a  third  reading. 

Mr.  TRUMBULL.  I  have  been  endeavoring 
to  get  the  flooi-all  evening  for  the  purpose  of  mov- 
ing to  take  up  House  bill  No.  768;  and  as  1  think 
we  have  made  States  and  Ti'rriiories  enough  for 
one  session  of  Congress,  I  move  to  postpone  the 
bill  under  consideration,  and  all  other  bills,  for  the 
purpose  of  proceeding  to  the  consideration  of  the 
bill  of  the  House  of  Representatives  (No.  768)  to 
provide  for  the  election  of  Representatives  in 
Congress  from  the  States  of  Tennessee  and  Lou- 
isiana. 

Mr.  WADE.     I  hope  not. 

Mr.  TRUMBULL.  I  ask  for  the  yeas  and 
nays  on  my  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  16,  nays  20;  as  follows: 

YEAS— Messrs.  Anthofiv,  Clark,  Davis,  Dixon,  Fessen- 
den.  Foot,  Foster,  Grimes',  Harris,  Howe,  King,  Morrill, 
Trumbull,  Willey,  Wilinot,  and  Wilson  of  Massachusetts 
—16. 

NAYS— Messrs.  Carlile,  Cowan,  Doolittlc,  Harding,  Har- 
lan, Henderson,  Hicks,  Howard,  Lane  of  lndian,a,  Lane  of 
Kansas,  Latliain,  Poineroy,  Powell,  Richardson,  Sanlsbury, 
Sumner,  Ton  Eyck,  Turpie,  Wade,  and  Wilkinson— 20. 

The  motion  of  tVIr.Ti\uMBULi.  was  not  agreed  to. 

The  PRESIDENT  pro  <e?n;)ore.  The  question 
recurs  upon  ordering  to  be  engrossed  for  a  third 
reading  the  bill  before  the  Senate,  organizing  a 
State  government  for  the  Territory  of  Colorado. 

Mr.  FESSENDEN.  I  desire  to  make  a  re- 
port from  a  committee  of  conferetice. 
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Til.'  PRESIDENT  pro  tempore.  That  will  bo 
received  as  having  prioriiy. 

INTKIINAL  UEVENUE  BILL. 

Mr.  FESSENDEN.  I  submit  the  following 
report: 

Tlio  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  tlie  amenchnenls  to  the  hill  (II.  K.  No. 
770)  lo  amend  an  act  entitled  "An  act  to  provide  internal 
revenue  lo  support  thi^  Government  and  pay  intereston  tlie 
public  debt,"  approved  July  1,  1862,  and  for  other  purposes, 
liaving  nn-t,  afti  r  full  and  free  conference  have  agreed  to 
recommend,  ami  do  roconjmend,  to  their  respective  Houses 
as  f(?lloivs : 

Thar  the  House  recede  from  their  disagreement  to  the 
Senate's  sivrh  and  seventh  amendments,  and  agree  to  the 
same  with  the  following:  page  8,  section  one,  in  line  seven, 
strike  out  all  afier  the  word  "  law"  down  to  :ind  including 
the  words  '■  ealing-honse"  in  line  fourteeji,  and  in  lieu 
thereof  insi'rt :  ••  but  noihing  herein  coniained  shall  author- 
ize the  sale  of  any  spirits,  liquors,  wines,  or  malt  liquors 
to  be  drank  on  the  premises:  Proviilcd,  That  no  person 
licensed  to  keep  a  hotel,  inn,  or  tavern  sliall  be  allowe<i  to 
sell  any  liquors  to  betaken  off  the  premises,  and  no  person 
licensed  to  keep  iin  ealing-honse  shall  be  allowed  to  sell 
spirituous  or  vinous  liquors.  And  no  person  who  has  faken 
out  n  license  to  keep  a  hotel,  inn,  tavern,  or  eating-house 
siiall  be  required  lo  lake  out  a  license  a?  a  tobacconist  be- 
cause of  any  tobacco  or  cigars  furnished  in  the  usual  course 
of  business  as  a  keeper  of  a  hotel,  inn,  tavern,  or  eatiiig- 
housi'." 

That  tlie  House  recede  from  their  disagreement  to  the 
thirtielh  amendment  of  the  Senate,  and  aiiree  to  the  same 
witli  the  following  ameiulment :  page  25,line  tvvi'nty-four, 
after  the  word  "oil"  insert  "distilled  spirits,  cotton  or 
woolen  liibrics." 

That  Ihe  House  recede  from  their  disagreement  to  the 
Senate's  forly-tifth  amendment,  and  agree  to  the  same  with 
the  following  amendment:  at  the  end  of  the  said  Senate 
amendment  add  the  word  "dollars." 

That  Ihe  House  recede  from  their  disagreement  to  the 
Senate's  forty-scventli  amendment,  and  agree  to  ihe  same. 

That  the  Senate  recede  from  Iheirfifty-firstand  fifty-sixth 
amendments. 

'J'liat  the  Senate  recede  from  their  disagreement  to  the 
amendincnts  of  the  House  to  the  thirty -first  section  of  the 
bill,  and  agree  to  the  same. 

VV.  P.  FESPENDEN, 
EDGAR  COWAN, 
VV.  T.  VVILLEY, 
Manas:ers  on  the  part  of  the  Senate. 
'THAUOEUS  STEVENS, 
JUSTIN  S.  WOllRILL, 
S.  HOOPER, 
Managers  on  the  part  of  the  House. 

The  report  wa.s  concurred  in. 

BILLS  BECOME   LAWS. 

A  mp.ssn2;e  fi-oin  llie  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary, announced 
tlial  the  President  had  this  day  approved  and 
signed  the  foliowins^  bills  and  joint  resolutions: 

A-bill  (S.  No.  359)  to  reorganize  the  courts  in 
the  District-of  Columbia,  and  for  other  purposes; 

A  bill  (S.  No.  303)  concerning  letters  of  marque, 
prizes,  and  prize  goods; 

A  bill  (S.  No.  532)  to  define  the  powers  and  du- 
ties of  tile  levy  court  of  the  county  of  Washing- 
ton, Distiict  of  Columbia,  in  regard  to  roads,  and 
for  other  purposes; 

A  bill  (S.  No.  546)  for  the  relief  of  Margaret 
L.  Stevens,  widow  of  Brigadier  General  Isaac  I. 
Stevens; 

A  bill  (S.  No.  506)  to  prevent  and  punish  frauds 
upon  the  revenue,  to  provide  for  the  more  certain 
and  speedy  collection  of  claims  in  favor  of  the 
United  States,  and  for  other  purposes; 

A  bill  (S.  No.  574)  supplementary  to  an  act  en- 
titled "An  actforllie  relief  of  persons  for  damages 
sustained  by  reason  of  depredations  and  injuries 
committed  by  certain  bands  of  Sioux  Indians," 
approved  February  16,  1863; 

A  joint  resolution  (S.  No.  117)  givingtho  thanks 
of  Congress  to  Major  General  William  S.  Rose- 
crans,  and  the  officers  and  men  under  his  com- 
mand, for  their  gallantry  and  good  conduct  in  the 
battle  of  Murfreesboro',  Tenm-ssee;  and 

A  joint  resolution  (S.  No.  132)  to  enable  the 
Secretary  of  tlie  Treasury  to  obtain  the  title  to 
certuin  property  in  the  city  of  Denver,  Colorado 
Territory,  for  the  purposes  of  the  branch  mint 
located  in  said  place. 

ADMISSION  OF  COLOKADO. 

The  PRESI  DENT  pro  tempore.  The  question 
recurs  on  ordering  the  bill  (S.  No.  523)  to  enable 
the  people  of  Colorado  to  form  a  constitution  atid 
State  governmenl,  and  for  the  admission  of  such 
Slate  into  the  Union  on  an  equal  footing  with  the 
original  Slates,  lobe  engrossed  for  a  third  reading. 

I'he  bill  was  ordered  to  be  engrossed  for  a  ihiitl 
rending,  and  was  rend  the  third  time. 

Mr.  'i'RUMHULL  and  Mr.  SAULSBURV 
culled  for  the  yeas  anil  nays  on  the  paasage  of  the 
bill^j  and  they  were  ordered. 


Mr.  TRUMBULL.  I  wish  to  state,  before  the 
bill  passes,  that  there  is  no  sort  of  evidence  be- 
fore the  Senate,  not  a  statement  from  anybody  as 
to  the  population  of  this  Territory.  It  is  passing 
through  as  a  matter  of  course.  I  do  not  know 
that  there  is  any  way  of  preventing  it.  It  seems 
it  is  only  necessary  to  present  a  bill  here  for  the 
organization  of  a  State  government  to  have  it  or- 
ganized. I  wish  to  state  the  fact  that  there  is  no 
statement  before  the  Senate  as  to  the  number  of 
people  in  the  Xen'itory  of  Colorado;  and  if  the 
question  of  population  is  to  out  any  figure  in  the 
admission  of  States  we  ought  to  have  some  inform- 
ation on  the  sulijeet.  If,  when  a  bill  is  presented 
here  for  the  admission  of  a  region  of  country  as 
a  State  into  this  Union — a  matter  which  used  to 
be  considered  of  considerable  importance — it  is  to 
pass  as  a  matier  of  course,  then  it  is  unnecessary 
to  make  any  inquiry  upon  the  subject.  If  the  time 
has  come  when  a  district  of  country,  without  pop- 
ulation sufficient  for  a  county,  is  to  be  admitted 
as  a  State  with  two  representatives  on  this  floor, 
equal  to  thegreat  Stale  of  New  York  orany  other 
State,  and  if  this  body  is  prepared  to  admit  as' 
States  regions  of  country  without  any  evidence 
whatever  as  to  their  population,  so  be  it.  I  called 
for  the  yeas  and  nays  that  I  might  record  my  vote 
against  the  admission  of  States  in  this  way. 

Mr.  DOOLITTLE.  I  shall  not  take  up  time 
in  reply  to  my  honorable  friend  from  Illinois.  I 
wish  I  had  half  an  hour  to  devote  to  that  question. 
I  desire  very  much  to  reply  to  him,  but  I  prefer 
to  vote. 

Mr.  SAULSBURY.  Mr.  President,  the  policy 
now-a-days  seems  to  be  rapidly  to  admit  new 
States  into  the  Union;  to  admit  Territories  in  ref- 
erence to  whose  population,  in  reference  to  whose 
extent,  we  scarcely  have  any  intbrmation,  and  to 
reduce  sovereign  States  of  the  Union  to  the  situa- 
tion of  subject  provinces.  I  rise  not  with  the  ex- 
pectation of  sayina;  anything  that  can 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Delaware  will  suspend  his  remarks  to  receive 
a  message  from  the  House  of  Representatives. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had -passed  a  joint  resolution  (No.  155) 
respecting  the  compensation  of  the  judges,  &c., 
under  the  treaty  with  Great  Britain,  and  other 
jjersons  employed  in  the  suppression  of  the  slave 
trade;  in  which  it  requested  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the  House 
had  passed  the  bill  of  the  Senate  (No.  555)  to  in- 
corporate the  National  Academy  of  Sciences. 

The  message  further  announced  that  the  House 
had  passed  the  joint  resolution  of  the  Senate  (No. 
123)  to  expedite  the  printing  of  the  President's 
message  and  accompanying  documents,  with  an 
amendment;  in  which  it  requested  the  concurrence 
of  the  Senate. 

PRINTING  OF  MESSAGE  AND  DOCUMENTS. 

Mr.  ANTHONY.  If  the  Senator  from  Dela- 
ware will  allow  me,  I  should  like  to  ask  the  unan- 
imous consent  of  the  Senate  to  consider  the  joint 
resolution  to  expedite  the  public  printing  which 
has  just  been  returned  from  the  House  of  Repre- 
seniatives  wilh  an  amendment.  It  is  intended  to 
introduce  some  economy,  and  it  has  been  consid- 
ered in  the  Committee  on  Printing  of  the  Senate, 
and  meets  their  assent. 

The  PRESIDENT  pro  tempore.  With  the  per- 
mission of  the  Senator  from  Delaware,  that  will 
be  considered. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  amendment  of  the  House  of  Rep- 
resentatives to  the  joint  resolution  (S.  No.  123)  to 
expedite  the  printing  of  the  President's  message 
and  accompanying  documents,  which  was  to 
strike  out  all  after  ihe  enacting  clause  of  the  reso- 
lution, and  to  insert  the  following  in  lieu  thereof: 

That  instead  of  furnishing  manuscript  copies  to  each 
floiise  of  Congress,  the  hi'ad.soltlie  sivi'ral  D.'paitinenis  of 
Government  be  required  to  furnish  the  f^nperiniendent  of 
the  Public  Printing  with  copies  of  the  documents  usually 
accfunpanying  their  annual  reports  on  or  before  the  Isi  day 
of  November  of  each  year;  whose  lluty  it  shall  bcio  print, 
in  addition  lo  the  number  now  required  by  law,  nvo  ilimi- 
saud  copies  for  Ihe  use  of  llie  Senate,  and'live  ihonsaiHl  for 
the  use  of  the  House,  in  volumes  (bound  in  Ihe  usual  man- 
ner) of  convenleul  sine,  and  to  diliver  the  same  lo  the  proper 
olUcer  of  each  Mouse,  respeclively,  on  or  before  Ihe  third 
Monday  in  December  of  each  year.  It  shall  also  be  liisduty 
to  print  for  the  use  ofeach  of  said  lieads  of  Oepartraenle  one 


thousand  copies  of  their  said  H'ports  proper;  and  for  the  use 
of  the  (Jomniissioijers  of  the  General  [jaiid  Oftiee,  of  Indian 
Affairs,  and  of  Pensions,  five  hundred  copies  of  (iaeh  of  their 
reports,  respectively.  And  it  shall  not  be  lawful  liir  said 
Superintendent  to  print  any  greater  number  of  said  reports, 
nor  the  reports  of  beads  of  any  bureau  to  their  respective 
superiors,  unless  directed  to  do  so  by  either  House  of  Con- 
gress. 

Sec.  2.  .-fni!  Ac  it/ur<Aer  cnctcterf,  Tliatheretifter  the  num- 
ber of  any  bill  or  joint  resolution  ordered  or  required  lo  be 
printed  by  either  the  Senate  or  House  of  Representatives, 
under  any  rnh^  of  either  House,  shall  not  exceed  six  hun- 
dred unless  specially  directed  by  the  House  ordering  the 
same. 

Skc.  3.  .Slid  be  it  further  enacted,  That  it  shall  be  the  duty 
of  tiie  Secretary  of  the  Treasury  to  furni-'h  a  eondenseil 
statement  of  the  aggregate  amount  of  the  exporls  to,  and  im- 
ports from,  foreign  countries  to  ilie  Superintendent  of  the 
Public  Printing,  on  or  before  the  1st  day  of  November  of 
each  year,  who  shall  print  and  hind  as  soon  thereafter  as 
praclieahle  ten  thousand  copies  thereof,  to  be  distrdiuted 
as  follows,  namely:  the  usu:il  number  (one  tliousmid  five 
hundred  and  fifiy)  for  the  two  Houses  of  Congress  ;  three 
hundred  copiesforthe  Treasury  Department;  two  thousand 
for  the  use  of  the  members  of  the  Senate  ;  and  six  thousand 
one  hundred  and  fifty  copies  for  the  use  of  the  members  of 
the  House  of  Representatives. 

Sec.  4.  Jlndbe  if,  farther  enacted, 'Vhntf'ix  thousand  copies 
of  the  "Comuxn-cial  lielations,"  annually  prepared  under 
the  direction  of  the  Secretary  of  State,  be  printed  and  dis- 
tributed as  follows, namely:  the  usual  number  (one  thousand 
five  hundred  and  fifty)  for  the  Houses  of  (;ongre5s;  four 
hundred  and  fifty  for  the  State  Department;  two  thousand 
for  the  use  of  the  members  of  the  Senate;  and  three  thou- 
sand fortlie  use  of  the  members  of  the  House  of  Representa- 
tives. 

Sec.  5.  .dnd  he  it  further  enacted,  That  all  lithographing 
and  engraving,  where  the  probable  cost  exceeds  ,$350,  shall 
be  awarded  to  the  lowest  and  best  bidder  for  the  interest  of 
the  Governmenl,  after  due  advertisement  by  the  Superin- 
tendent of  Public  Printing. 

Sec.  6.  Jlnd  be  it  further  enacted,  Thai  the  form  and  stylo 
in  which  the  printing  ordered  by  either  House  of  (Congress, 
or  by  any  of  the  Departments,  shall  be  executed,  and  the 
size  of  type  to  be  used,  shall  be  determined  by  the  Superin- 
tendent of  Public  Printing,  having  proper  regard  to  economy 
and  workmanship. 

Sec.  7.  And  he  it  further  enacted.  That  all  laws  or  parta 
of  laws  eontiicting  with  the  above  provisions  be,  and  they 
are  hereby,  repealed. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  the  amendment  of  the  House 
of  Representatives  to  the  joint  resolution  of  the 
Senate. 

The  amendment  was  concurred  in. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  concurred  in  the  resolutions  of  the 
Senate  concerning  foreign  intervention  in  the  ex- 
isting rebellion. 

The  message  also  announced  that  the  House 
had  agreed  to  the  amendments  of  the  Senate  to  the 
following  bills  of  the  House: 

A  bill  (No.  551)  to  equalize  and  establish  the 
compensation  of  the  collectors  of  the  customs 
on  the  northern,  northeastern,  and  northwestern 
frontiers; 

A  bill  (No.  599)  relating  to  the  validity  of  deeds 
in  public  squares  and  lots  in  the  city  of  Wash- 
ington ; 

A  bill  (No.  615)  to  amend  an  act  entitled  "An  act 
to  provide  for  the  collection  of  duties  on  imports, 
and  for  other  purposes,"  approved  July  13,  1861, 
and  an  act  entitled  "An  act  to  confiscate  property 
used  for  insurrectionary  purposes, "approved  Au- 
gust 6,  1861,  and  other  acts  on  that  subject;  and 

A  bill  (No.  733)  to  provide  a  temporary  gov- 
ernment for  the  Territory  of  Montana.    [Idaho.] 

The  message  also  announced  that  the  Ilouse  of 
Representatives  had  agreed  to  iIk;  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (S.  No.  554)  to  carry 
into  effect  the  convention  between  the  United 
States  and  the  republic  of  Peru,  signed  at  Lima 
on  the  12th  of  January,  1863,  for  the  settlement 
of  cUiims. 

The  message  also  announced  that  the  House  of 
Representatives  had  agreed  to  the  report  of  the 
committee  of  confiirence  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.'ll.  No.  770; 
to  amend  an  act  entitled  ".An  act  to  iirovide  in- 
ternal revenue  to  support  the  Government  and 
pay  interest  on  the  public  debt,"  approved  July 
1,  1662,  and  for  other  purposes. 

The  ini^ssage  also  announced  that  liie  H»use  of 
Rrpreseniaiives  imd  passed  the  following  bill  and 
joint  resolution  of  the  Senate: 

A  bill  (No.  424)  to  amend  the  act  entitled  "An 
act  lo  estnbli.sh  and  equalize  the  grades  of  line  of- 
fieer-s  of  the  United  States  Navy,"  approved  July 
16,  1862;  and 

A  joint  resolution  (No.  137)  in  relation  to  prop- 
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erty  devised  to  the  people  of  the  United  States 
by  Captain  Uriah  P.  Levy,  deceased. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills  and  joint  resolutions; 
which  thereupon  received  the  signature  of  the 
President  pro  tempore: 

A  bill  (H.  R.  No.  663)  to  establish  a  branch 
mint  of  the  United  States  in  the  Territory  of  Ne- 
vada; 

A  bill  (H.  R.  No.  779)  to  modify  existing  laws 
imposing  duties  on  imports,  and  for  other  pur- 
poses; 

A  joint  resolution  (H.  R.  No.  143)  authorizing 
the  appointment  of  a  commissioner  to  revise  and 
codify  the  naval  laws  of  the  United  States; 

A  joint  resolution  (H.  R.  No.  151)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  the  brig  General  Armstrong;  and 

A  joint  resolution  (H.  R.  No.  152)  to  confii-m 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  R.  R.  Ward  and  others,  assignees  of  Jacob 
Barker. 

SLAVE  TRADE  COURT. 

The  joint  resolution  (H.  R.  No.  155)  respect- 
ing the  compensation  of  the  judges,  &c.,  under 
the  treaty  with  Great  Britain,  and  other  persons 
employed  in  the  suppression  of  the  slave  trade, 
was  read  twice  by  its  title. 

IVIr.  SUMNER.  I  think  that  resolution  had 
better  be  acted  on  at  once  and  disposed  of. 

jVIr.  FESSENDEN.  I  object  to  its  being  acted 
on  now. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion cannot  be  considered  at  the  present  time,  ex- 
cept by  unanimous  consent. 

CIVIL  APPROPRIATION  BILL. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  the  passage  of  the  bill  (S.  No.  523)  to 
enable  the  people  of  Colorado  to  form  a  constitu- 
tion and  State  government,  and  for  tlie  admission 
of  such  State  on  an  equal  footing  with  the  ori- 
ginal States;  and  upon  that  question  the  Senator 
from  Delaware  [Mr.  Saulsburt]  is  entitled  to  the 
floor. 

Mr.  FESSENDEN.  I  move  to  postpone  all 
prior  order.s,  in  order  that  I  may  report  the  mis- 
cellaneous appropriation  bill,  which  I  wish  to  have 
considered  at  once. 

Mr.  pOOLITTLE.  I  suggest  that  the  Colo- 
rado bill,  u|)on  which  we  are  about  to  vote,  be 
laid  aside  by  unanimous  consent  until  the  appro- 
priation bill  has  been  disposed  of,  and  then  it  can 
be  taken  up  again. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
objection  it  will  be  laid  aside,  and  the  bill  indi- 
cated by  the  Senator  from  Alaine  will  be  taken  up. 

Mr.  FESSENDEN.  I  am  directed  ty  the  Com- 
mittee on  Finance,  to  v/hom  v/as  referred  the  bill 
(H.  R.  No.  732)  making  appropriations  for  sun- 
dry civil  expenses  of  the  Government  for  the  year 
ending  the  Sikh  of  June,  1864,  to  report  it  back 
with  certain  amendments.  I  wish  to  remark  that 
it  is  impossible  forme  to  send  the  amendments  to 
the  desk;  and  I  propose  that  the  bill  be  immedi- 
ately taken  up  and  read  item  by  item,  and  I  will 
indicate  the  amendments  proposed  by  the  com- 
mittee as  they  are  severally  read.  'I'here  is  no 
other  way  that  I  am  aware  of  in  which  we  can 
consider  them.  1  wish  to  remark  further,  that  on 
looking  the  bill  over,  th.e  committee  were  furnished 
with  no  papers,  and  have  only  moved  to  strike 
out  those  items  wliich  seemed  to  us  manifestly- 
wrong,  or  which  we  could  not  conceive  anj;- good 
reason  for.  I  suggest,  therefore,  that  Senators 
pay  attention  to  the  bill  as  it  is  being  read;  be- 
cause, undoubtedly,  they  know  as  much  aboutit 
as  the  committee.  We  had  to  go  over  it  very 
hastily. 

Mr.  TRUMBULL.  I  will  inquire  if  the  bill  is 
printed.' 

Mr.  FESSENDEN.  It  is  impossible  to  have 
the  bill  printed  as  it  passed  the  Plonse.  The  ori- 
ginal*bill  as  reported  from  the  Committee  of  Ways 
and  Means  is  printed;  but  tiiat  constitutes  but  a 
very  small  portion  of  the  bill  as  it  now  stands.  It 
has  been  very  much  enlarged.  I  hope,  therefore, 
that  Senators  will  pay  attention  to  the  reading  of 
the  bill.  I  move  that  it  be  taken  up,  and  the  read- 
ing be  proceeded  with. 

There  being  no  objection,  the  Senate,  as  in  Com- 


mittee of  the  Whole,  proceeded  to  consider  the 
bill. 

The  PRESIDENT  p-o  tempore.  The  reading 
of  the  bill  will  be  proceeded  with,  and  the  Sena- 
tor from  Maine  will  indicate  the  proposed  amend- 
ments of  the  Committee  on  Finance  at  the  proper 
points. 

The  Secretary  proceeded  to. read  the  bill  down 
to  the  following  clause,  in  the  appropriations  for 
the  light-house  establishment: 

For  commissions,  at  two  niid  a  lialf  per  cent.,  to  such 
superintendents  as  arc'eiititled  to  tlie  same  under  tlie  pro- 
viso to  act  3d  Marcli,  18oI,oii  tlie  amount  tliatmay  he  dis- 
hursed  by  tliem,  $7,000. 

Mr.  FESSENDEN.  The  committee  pi-opose 
to  strike  out  that  clause. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
down  to  the  following  clause: 

For  commissions,  at  two  and  a  half  per  cent.,  to  such  su- 
perinteiidonff;  as  are  entitled  to  the  same,  under  the  proviso 
to  act  3d  of  March,  IS.")!,  on  tiie  amount  tliat  may  he  dis- 
bursed by  them,  $1,500. 

Mr.  FESSENDEN.  The  committee  propose 
to  strike  out  that  clause. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
down  to  the  following  clause: 

For  continuing  the  work  on  the  Capitol  e,xtension, 
$■500,000. 

Mr.  FESSENDEN.  The  committee  propose 
to  amend  that  clause  by  striking  out  "  five  hun- 
dred" and  inserting  "one  hundred  and  fifty,"  so 
as  to  make  the  appropriation  $150,000. 

The  aniendinent  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
down  to  the  following  clause: 

To  pay  Jacob  F.  Kautz  for  work  on  the  survey  of  the 
United  States  and  Calilbniia  boundary  from  September  1, 
1850,  to  April  30,  1881,  $1,000. 

To  pay  VV.  H.  Shultz  for  services  on  United  Stales  and 
California  boundary  survcvfroin  October  1,  1830,  to  March 
31,  1861,. $4.50. 

Mr.  FESSENDEN.  I  will  move  to  strike  out 
those  appropriations.  I  have  had  no  explanation 
of  them. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  There  ai-e  several  items  pre- 
ceding that  which  I  think  ought  to  be  stricken 
out.  There  is  no  necessity  for  a  surveyor  gen- 
eral in  Arizona. 

The  PRESIDENT  pro  tempore.  The  order  of 
proceeding  is  first  to  act  on  the  amendments  of  the 
Committee  on  Finance. 

Mr.  FESSENDEN.  I  suggest  to  Senators,  as 
this  bill  has  only  one  reading,  and  they  have  no 
copy  of  these  new  amendments, *to  observe  the 
reading  of  the  bill,  and  to  make  their  motions  to 
strike  out  as  we  go  along;  and  I  suggest  that  the 
Secretary  go  back  to  the  item  for  surveying  the 
public  lands  in  the  Territory  of  Arizona,  and 
read  them  over  again. 

Mr.  HARLAN.  I  am  authorized  by  the  Com- 
mittee on  Public  Lands  to  make  some  amend- 
ments to  the  appropriations  that  are  made  in  those 
Territories;  but  I  referred  to  the  appropriation  for 
the  surveyor  general  in  Arizona. 

Mr.  FESSENDEN.  The  Secretary  can  go 
back,  and  read  them  over  again. 

The  Secretary  pi'oceeded  to  read  the  appropri- 
ations under  the  head  of  Arizona,  as  follows: 

For  compensation  of  tlie  surveyor  general,  $3,000. 

Mr.  HARLAN.  I  move  to  strike  out  that 
item.      . 

Mr.  ANTFIONY.  Why  not  have  a  surveyor 
general  in  Arizona  Territory  as  well  as  any  other.' 

Mr.  FESSENDEN.  You  must  create  the  office 
before  you  a|ipropriate  the  money. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
Iowa. 

Mr.  ANTHONY.  I  should  like  the  Senator 
to  explain  his  reason  for  that  amendment. 

Mr.  FESSENDEN.  The  reason  is,  that  there 
is  no  surveyor  general  provided  for  by  law  there. 

The  amendment  was  agieed  to. 

The  Secretary  continued  the  reading,  as  fol- 
lows: 

For  compensation  of  the  translator  in  the  olTicc  of  the 
surveyor  general,  .$3,000. 

Mr.  HARLAN.    I  move  to  siiike  that  out  also. 
The  amendment  was  agieed  to. 


The  Secretary  continued  the  reading,  as  fol- 
lows: 

For  rent  of  office  of  the  surveyor  general,  fuel,  books, 
stationery,  and  other  incidental  expenses,  $2,000. 

Mr.  HARLAN.    I  move  to  strike  that  out  also. 

The  amendment  was  agreed  to. 
j      The  Secretary  continued  the  reading  of  the  bill 
i  down  to  the  following  clause: 

j      For  warming  apparatus  for  academic  and  other  buildings 
1  at  the  Military  Academy,  $22,830. 

I  Mr.  FESSENDEN.  The  committee  propose 
to  strike  that  out.  It  was  stricken  out  of  the  Mil- 
itary Academy  appropriation  bill  also. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
down  to  the  following  clause: 

For  extension  of  the  sea  wall  for  the  protection  of  the 
Great  Brewster  island,  Boston  harbor,  ,$50,000. 

Mr.  FESSENDEN.  That  is  a  new  appropri- 
ation and  a  very  large  one,  and  the  committee,  for 
the  purpose  of  having  some  explanation  of  it, 
move  to  strike  it  out. 

Mr.  SUMNER.     I  have  an  explanation  of  it. 

Mr.  FESSENDEN.     I  should  like  to  hear  it. 

Mr.  SUMNER.  1  have  a  letter  from  the  chair- 
man of  the  committee  on  the  harbor  in  Boston, 
which  I  will  read  in  the  first  place,  as  it  is  very 
brief: 

Boston,  February  14, 1863. 

The  committee  on  the  harbor  have  been  informed  by 
Captain  Blunt,  of  the  United  States  engineer  corps,  that  a 
further  extension  of  the  sea  wall  already  built  for  the  pro- 
tection of  the  Great  Brewster  is  imperatively  required  for 
the  protection  of  the  harbor,  and  that  an  appropriation  of 
$50,000  ought  to  be  made  by  Congress  the  present  year.  I 
am  instructed  by  the  committee  to  address  you  on  the  sub- 
ject and  request  that  you  will  ask  the  other  members  from 
Massachusetts  to  give  their  aid  towards  obtaining  the  need- 
ful appropriation. 

Very  respectfully,  JOHN  S.  TYLER, 

Chairman  of  Committee. 

Here  is  the  indorsement  of  General  Tottcti 
upon  it: 

I  have  read  the  foregoing  letter  of  Mr.  Tyler,  in  its  ref- 
erence to  the  statenjcnt  of  Captain  Blunt,  of  the  United 
Slates  engineer  corps,  and  I  concur  entirely  with  him  in  re- 
spect to  the  necessity  of  cotripleting  the  work  lor  the  pres- 
ervation of  Great  Brewster  island,  in  Boston  harbor,  at 
the  earliest  moment  jiossible,  un  account  of  the  abrasion 
which  is  going  on  there  from  day  to  day. 

"JOSEPH  G.  TOTTEN. 

Mr.  FESSENDEN.  Of  v/hat  use  is  the  island, 
that  makes  it  necessary  for  the  Govei-nment  to 
protect  it.' 

Mr.  SUMNER.  It  is  one  of  the  outer  islands 
in  the  harbor,  and  by  the  abrasion  the  island  is 
wearing  away,  and  the  passage  or  channel  is  in- 
terfered with.  The  pi-cservation  of  that  island 
has  always  been  one  of  the  objects  to  which  the 
national  Government  has  devoted  itself  in  Boston 
harbor.  This  is  not  the  first  appropriation.  It 
has  often  been  attended  to;  not  every  year,  but 
from  time  to  time  as  occasion  required.  I  am  not 
in  the  way  of  knowing  especially  about  it  beyond 
the  evidence  furnished  by  these  documents,  which 
the  Senate  will  observe  are  complete.  The  state- 
ment of  General  Totten  goes  as  far  as  a  statement 
can  go;  it  is  positive;  and  I  dare  say  it  is  within 
the  knowledge  of  Senators  that,  during  this  last 
year,  General  Totten  has  made  a  personal  exam- 
ination of  the  islands  in  the  harbor. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  agreeing  to  the  amendment  recommended  by 
the  Committee  on  Finance,  to  strike  out  the  item 
which  has  been  i-ead. 

Mr.  FESSENDEN.  This  matter  does  not 
seem  to  be  within  General  Totten's  jurisdiction. 
I  do  not  know  what  it  has  to  do  with  the  public 
works  under  his  charge.  It  seems  to  be  a  com- 
mercial matter;  an  appropriation  for  the  preser- 
vation of  the  harbor.  As  we  have  not  had  a  river 
i^nd  harbor  bill,  nor  made  an  appropriation  for  that 
^lurposc  for  many  years,  I  think  we  had  better 
strike  out  this  appropriation. 

Mr.  SUMNER.  The  Senator  will  observe 
from  the  statement  that  the  information  in  regard 
to  this  place  comes  from  Captain  Blunt,  of  the 
United  States  engineer  corps,  who  is  on  duty 
there. 

GRIMES.     Is  there  any  other  informa- 
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SUlMNER.     This  is  all  I  have. 
FESSENDEN.     I  think   we  had   better 

strike  it  out.     It  is  a  mere  statement 

Mr.  SUMNER.   A  staternent.you  understand, 
authenticated  by  General  Totten. 
Mr.  FESSENDEN.     I  think  it  had  better  be 
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tiickeii  out,  and  tl>cn  it  can  be  eoiisidcred  in  tlie 
onimiiti'c  ol'confi'icnco.  We  sliall  undoubtedly 
ave  I'artlicr  inforniatioM  about  it  thei'C  if  the 
louse  conimiiiee  liave  any  on  the  subject. 

Mr.  SUiNlNER.  1  think  the  information  is  all 
lere  iirthis  paper. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
own  to  the  third  section,  in  the  following  words: 

Sec.  3T^f}nd  be  it  fiiTlher  enacted,  Tliat  mileage,  as  now 
llou'id  by  lawtoacnalors,  Uepreseiitntivcs,  and  Delegates 
hull  he  paid  lor  ilic  picsciit  session  l)y  the  proper  officer  of 
le  Treasury,  out  ol  any  aioacy  ia  the  Treasury  not  otlier- 
nfe  appropriated,  as  soon  as  certified  by  tlie  Presiding 
jffieers  ol'cacli  House. 

Mr.  FESSENDEN.     The  Committee  on  Fi- 

lancc  |iropo.se  to  strike  out  that  section. 

Mr.  LATHAM.  1  ask  for  a  division  on  that 
imenilnieni. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
.mciul  the  anKMidnicnt  by  inserting  at  the  end  of 
he  section  the  following:. 

Provided,  That  hereafter  ail  mileage  shall  be  computed 
t  the  rate  of  twenty-five  cciiis  per  mile  cacii  way  hy  the 
liorte.-i  ronli'  usually  traveled  from  the  residence  of  each 
Jenator,  Uc-prescntaiive,  and  Delegate  to  tlie  place  where 
Jongress  meets  ;  and  the  route  of  Senators,  Representalivt-s, 
nd  Delegates  from  the  Pacific  coast,  or  west  of  the  Roc!<y 
noumains  shall  be  computed  by  the  sea-route  hy  the  way 
f  the  Isthmus  of  Panama;  and  mileage  shall  be  allowed 
It  eacli  regular  amiual  session  of  Congress,  and  for  any 
ession  of  Consress  which  may  be  called  by  the  President 
f  the  LTjiited  Stales  ;  hut  no  constructive  mileage  shall  he 
Uowcd  for  any  such  called  session  ;  and  mileage  shall  be 
Mowed  to  Senators,  ]{epresentatives,  and  Delegates  for 
his  session  at  the  foresoing  rate  per  mile  upon  the  certifi- 
ate  of  the  Presiding  Officer  of  cacli  House,  to  be  paid  by 
he  proper  ofRcer  of  the  Treasury,  out  of  any  money  in  the 
'reasury  not  otherwise  appropriated. 

The  PRESIDENT  pro  tempore.  The  Chair 
vill  suggest  that  this  is  a  separate  and  independ- 
nt  proposition,  and  in  no  way  an  arnendiiiont  to 
he  words  proposed  to  be  stricken  out  by  the  com- 
mittee. TJie  fust  question  will  be  upon  striking 
lut  those  words. 

Mr.  WILSON,  of  Massachusetts.  It  seems  to 
ne  to  be  germane  to  the  amendment.  I  ain  free 
o  say,  however,  that  I  am  with  the  committee  in 
iivor  oi  striking  out  the  whole  provision;  but  if 
here  is  any  chance  for  it  to  remain  in  as  it  was 
>ut  in  by  the  House  of  Representatives  on  a  direct 
'ote,  I  am  for  seizing  the  occasion  to  put  this  mat- 
er on  a  proper  basis.  I  believe  this  proposition 
o  get  a  mileage  at  this  session  of  Congres.s,  will 
•e  a  stain  upon  the  reputation  of  the  Thirty-Sev- 
nth  Congres.s. 

Mr.  SHER.MAN.   I  rise  to  a  question  of  order. 

ask  the  Senator  from  Massachusetts  if  this 
imendnient  is  reported  from  any  cominittce? 

Mr^WILSON,  of  Massachusetts.     No,  sir. 

Mr.  SHERMAN.  It  changes  existing  Icgis- 
ation.  I  thinic  we  had  better  allow  the  question 
o  be  taken  on  the  amendment  of  the  Cornmittee 
m  Finance  by  itself.  This  proposition  is  not  in 
•rder  to  an  appropriation  bill. 

Mr.  WILSON,  of  Massachusetts.  I  will  not 
)ress  it  now.  If  the  Senate  refuse  to  agree  to  the 
imendmcnt  of  the  committee  striking  out  the  sec- 
ion,  I  sliall  then  oflTiM-  it  as  an  amendment. 

The  PRESIDENT  pro /cm;)ore.  Itis  not  within 
he  province  of  the  Chair  to  decide  a  matter  out 
)f  order  for  want  of  congruity.  'I'he  question  ia 
>n  the  amendment  of  the  Committee  on  Finance  to 
itrike  out  the  section  which  has  been  read. 

Mr.  FESSENDEN.   I  wish  simply  to  say  tliat 

hope  tin;  Senate  will  adhere  to  its  former  decis- 
on  on  this  sulijcct.  I  dr)  not  know  that  this  par- 
icular  matter  ha.s  been  before  the  Senate,  but  they 
lecided,  after  having  three  committees  of  confer- 
ince,  to  adhere  to  the  present  rates  ofcompensa- 
ion  as  now  understood  and  allowed,  i  ask  for 
he  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  RICHARDSON.  As  I  iniend  to  vote 
igainat  this  amendment  of  the  Committee  on  Fi- 
lance,  I  deem  it  proper  to  say  a  word  in  reply  to 
i)c  Senators  from  Massacliusetts  and  Maine,  be- 
bre  the  vote  is  taken. 

The  .Senator  from  iVJassaciiusetts  says  it  would 
)C  a  slain  upon  us  to  take  three  mileages.  I  do 
lot  think  so.  In  185G,  when  the  law  was  passed 
)n  this  subject,  it  confined  the  niilejiges  to  two 
or  a  Congress.  In  1B57,  Congress,  by  a  joint 
■esolution,  t;ave  the  mileage  for  each  session  of 
[Congress.  That  is  the  law;  and  1  know  of  no  im- 
Jropriety,  under  existing  law,  to  take  what  is  our 
luc  for  pay.    There  is  good  reason  why,  if  you 


pay  mileage  at  all,  you  should  pay  it  for  each 
session  that  a  member  travels  to  the  scat  of  Gov- 
ernment from  his  liome  and  back.  I  do  not  know 
of  any  stain  that  would  be  cast  upon  us  by  taking 
that  which  the  law  allows,  and  whicli  the  law 
conferi'ed  in  1857;  and  from  that  time  till  the  pres- 
ent that  act  has  not  been  lepealed,  amended,  or 
changed.  If  there  isany  dispute  on  thissubject, 
I  will  refer  to  that  resolution.     Here  it  is: 

'•  By  the  act  of  August  16,  ISaC,  it  is  provided  that '  the 
compensation  of  each  Kepresentalive  and  Delegate  in  Con- 
gr<'ss  shall  he  $6,000  I'oreach  Congress,  and  mileage  as  now 
provided  hy  law  for  two  sessions  only,'  ami  '  the  Speaker 
of  the  House  of  Representatives  shall  receive  double  the 
compensation  above  provided  for  Iteprescntatives.'  (Stat- 
utes at  Large,  vol.  1 1 ,  p.  48.)  And  by  the  joint  resolution 
of  December  23,  1837,  tl-.at  the  said  compensation  shall  be 
paid  in  the  followingmainier,  to  wit:  '  on  tliefirstday  of  the 
first  session  of  eacii  C(mgress,  or  as  soon  thereafter  as  he 
may  be  in  auendance  and  apply,  each  Representative  and 
Delegate  shall  receive  his  mileage  as  now  provided  by  law, 
and  all  his  compensation  tVoiri  "the  beginning  of  his  term, 
(March  4.)  to  he  computed  at  the  rate  of  $250  per  month, 
and  during  the  session  compensation  at  the  same  rate.  And 
on  the  first  day  of  the  second  or  any  subsequent  session,  he 
shall  receive  his  milcagi;  as  now  allowed  by  law,  and  all 
compensation  which  has  accrued  during  the  adjournment 
at  the  rate  aforesaid,  and  during  said  session  compensation 
at  the  same  rate.'  " — Ibid.,  p.  367. 

Now,  I  do  not  think  there  can  be  any  dispute 
about  the  construction  of  the  resolution  of  1857, 
which  was  subsequent  to  the  act  of  1856.  I  see 
no  great  stain  that  will  attach  to  any  gentleman's 
charncterfor  taking  the  compensation  allowed  him 
by  the  existing  laws  of  the  land.  I  have  no  fur- 
ther remarks  to  make  in  reference  to  this  subject. 
I  shall  place  my  vote  upon  the  law,  and  upon  that 
alone. 

Mr.  SHERMAN.  The  honorable  Senator  has 
quoted  but  two  laws  on  this  subject.  There  is  a 
still  later  law. 

Mr.  RICHARDSON.     What  is  it.' 

Mr.  SHERMAN.  I  will  give  it  to  you  in  a 
moment.  The  first  is  the  act  of  August  16,  1856, 
which  fixes  the  compensation  of  members  of  Con- 
gress, and  expressly  confines  the  nurnber  of  mile- 
ages to  two  for  a  Congress.  The  second  resolu- 
tion of  December  23,  1857,  has  been  construed 
both  ways.  It  i.s  very  difficult,  indeed,  to  tell 
what  is  the  meaning  of  that  law.  The  clause  that 
I  will  now  read  will  bear  a  double  construction: 

"And  on  tliefirstday  of  th(^  second  or  any  subsequent  ses- 
sion, he  shall  receive  his  mileage  as  now  allowed  bylaw." 

Docs  that  extend  or  increase  the  mileage  al- 
lowed to  members  of  Congress.'  Itis  very  doubtful. 
The  previous  law  to  which  reference  is  expressly 
made  is,  that  there  sliall  be  but  two  mileages.  But 
I  think  that  doubt  has  been  relieved  entirely  by 
the  act  of  March  14,  1862,  whicli  provides  in  the 
ordinary  appropriation  for  the  last  session  of  Con- 
gress: 

"  For  compensation  and  mileage  of  Senators,  $240,430: 
Provided,  That  the  second  mileage  duo  by  law  shall  be  paid 
at  the  present  session  as  soon  as  certified  by  the  Presiding 
Olfieers  of  the  Senate  and  House;  Jind provided, further, 
That  the  foregoing  proviso  sliall  not  be  construed  to  include 
more  than  two  mileages  lor  the  present  Congress." 

That  was  passed  at  the  last  session  of  Con- 
gress. It  docs  seem  to  me  that  that  gives  a  con- 
struction to  the  act  of  1857;  and  that  now  it  Vi^ould 
not  be  just  and  proper  for  us  to  take  a  third  mile- 
age when  the  act  of  last  session  expressly  pre- 
cludes us  from  such  a  claim.  I  should  like  very 
well  to  have  the  mileage,  if  I  was  entitled  to  it  by 
law;  and  I  would  not  liesitate  to  take  it. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Presi- 
dent, I  was  here  in  1856  when  Congress  changed 
the  compensation  of  its  members,  and  it  wasdis- 
tinctly  understood  in  the  Senate  that  members 
were  to  receive  but  two  mileages  for  each  Con- 
gress. Members  of  the  Senate  voted  for  the  bill, 
which  largely  increased  the  annual  compensation, 
with  the  full  understanding  that  their  services  were 
due  the  Goverimient  whcii(;ver  wanted;  that  if  the 
[lublic  demanded  their  servici-s  nttxtra  sessions, 
they  were  to  be  given  without  any  increased  com- 
pensation. Members  were  no  longer  to  be  paid 
hy  the  day — they  were  to  be  paid  an  annual  com- 
pensation; and  their  services  were  therefore  due 
the  Government  the  entire  year,  if  the  public  in- 
terests required  those  services.  1  aver  that  it  was 
well  understood  by  the  Senate  and  House  that  en- 
acted the  law  in  1856  that  Congress  could  be  suin- 
moited  together  whenever  the  I'rt-sident  should 
summon  it  without  any  expense  to  the  nation. 
This  was  the  understanding,  and  the  law  passed  I 
was  intended  to  carry  out  that  understanding;  and  ' 
a  fair  construction  of  the  act  sustains  that  ui^ier-  i 


standing.  I  voted  for  the  act  of  1856  with  the  full 
understanding  that  my  time,  my  whole  time,  was 
due  the  country,  if  the  good  of  the  country  re- 
quired those  services;  that  the  President  could 
call  Congress  together  at  any  time  without  cost 
to  the  Government  or  increased  compensation  to 
me.  Other  members  justified  their  votes  for  that 
act  increasing  their  compensation  upon  that  un- 
derstanding. 

The  amendatory  act  of  1857  was  never  intended 
to  bear  the  construction  now  put  upon  it.  No, 
sir;  never.  Tlie  act  was  siinply  a  change  in  the 
mode  of  paying  the  members.  It  was  never  in- 
tended to  allow  more  tlian  two  mileages  for  one 
Congress,  and  the  law  cannot  be  fairly  interpreted 
to  allow  more  than  two  mileages.  This  Congress 
has  already  given  this  construction  to  that  act,  and 
it  is  the  only  construction  tliat  can  be  fairly  given 
to  it. 

When  it  was  decided  at,  the  extra  session  of 
1861  that  members  could  draw  their  mileage,  I 
thought  the  decision  wrong,  for  I  fcaied  that,  in 
spite  of  all  disclaimers  to  the  contrary,  we  should 
have  an  attempt  made  to  gel  another  mileage 
at  this  session.  But  I  never  sujiposed  that  the 
House  of  Representatives  would  ]iut  this  false  in- 
terpretation upon  the  law.  If  the  Senate  sustains 
this  action  of  the  House  of  Representatives,  the 
country  will  justly  say  that  Congress  lias  decided 
to  take  a  mileage  that  does  not  rightfully  and 
legally  belong  to  it.  This  will,  I  am  confident, 
be  the  verdict  of  the  country;  and  with  the  laws 
upon  the  statute-book,  I  see  not  how  the  nation 
can  decide  otherwise.  I  cannot,  therefore,  vote 
for  this  provision  under  any  circumstances.  If 
Congress  decides  to  take  this  third  mileage,  1  fear 
it  will  be  a  stain  upon  its  name  and  fame.  The 
Thirty-Seventh  Congress  has  been  summoned  to 
the  consideration  of  measures  of  transcendent 
importance  to  the  country,  and  it  has  nobly  per- 
formed the  high  duties  imposed  upon  it.  No 
Congress  since  1776  has  been  called  to  the  per- 
formance of  higher  duties,  and  no  Congress  in 
our  history  has  more  nobly  met  the  responsibil- 
ities imposed  upon  it.  History  will  record  its 
acts  and  pronounce  them  eminently  patriotic,  true 
alike  to  country  and  to  the  rights  of  mankind. 
No  members  of  Congress  ever  had  such  drafts 
made  upon  their  time  or  their  means  as  have  the 
members  of  the  Thirty-Seventh  Congress;  and 
thousands  of  poor  soldiers,  sick  and  wounded, 
scattered  over  the  land,  can  bear  testimony  to  the 
devoted  and  generous  action  of  the  members  of 
this  Congress;  but  we  had  better  beg  our  passages 
to  our  homes  than  to  put  this  more  than  doubt- 
ful construction  upon  the  laws  of  our  country. 

Mr.  RICHARDSON.  A  very  brief  reply  is 
due  to  the  Senator  from  Ohio  and  the  Senator  from 
Massachusetts.  What  the  intention  of  Congress 
in  passing  the  law  wa.s.  I  do  not  know.  I  can 
have  no  controversy  with  the  Senator  from  Mas- 
sachusetts about  that.  1  take  it  for  granted  that 
Congress  expresses  its  intention  iii  th(;  words 
which  it  employs  in  the  passage  of  acts.  I  know 
of  no  other  rule  of  construction  than  thai. 

The  Senator  from  Ohio  says  that  the  act  of 
1857  is  doubtful.  Not  at  all,  sir.  There  is  but 
one  construction  that  can  be  given  to  that  act. 
The  Senator  thinks  it  is  liable  to  the  con.- Iruction 
that  but  two  inileages  are  to  be  paid.  The  Sen- 
ator's construction  would  be  exactly  right  and 
proper  if  it  did  not  use  the  words  "  sulisei]uent 
session;"  but  the  consti'uction  would  ilo  tiway 
with  the  language  used  in  the  act,  if  the  .  onstruc- 
tion  is  given  to  it  which  the  Senator  from  Ohio 
claims-should  be  given  to  it.  I'hc  language  is 
clear  and  explicit.  It  is  jusi  as  clear  thai  at  a  sub- 
sequent session  you  shall  have  your  mi  lea  ge«s  you 
shall  have  your  pay.  There  is  no  disniite,  no 
difficulty  about  that.  It  is  clear  and  explicit;  and 
as  a  legal  question  1  think  a  court  would  not  hes- 
itate a  moment.  Then  we  have  this  )iroviso  in  the 
ap[iropriation  bill  of  1862: 

"  'J'hal  the  second  milcsige  due  by  law  sh;\ll  be  paid  ;it  the 
present  se?!sion  as  soon  as  certified  by  the  Presiding  Olfieers 
of  the  Senate  and  House  :  ^Ind  proiided.  fiirtlier.  Thai  Uie 
foregoing  proviso  sliuU  not  be  con.strucd  lo  include  mure 
ihaii  two  mileages  for  the  present  Congress." 

That  is,  that  that  act  itself  shall  not  be  con- 
strued to  include  more  than  two  mileage.-<;  and  that 
is  all  there  is  in  the  law  v.-luch  the  gentleman 
reads.  It  leaves  the  resoluti<ui  of  1857  untouched 
so  far  us  this  act  ol"  1862  is  concerned,  it  leaves 
the  whole  question  [ireciscly  us  it  wus  belbrc  the 
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act  of  1862  was  passed.  It  does  no  more  than  pay 
the  milca2:e  for  that  session.  I  had  exannined  the 
act  of  1862,  which  has  been  read  by  the  Senator; 
and  really  I  cannot  conceive  wliat  figure  that  is  to 
cut  in  this  matter.  I  repeat,  again,  that  the  reso- 
lution of  1857  is  clear  and  explicit;  and  the  act  of 
1862  does  not  repeal  it,  annul  it,  explain  it,  or 
throw  any  doubt  or  difficulty  about  it  or  around  it. 

Mr.  FESSENDEN.  It  is  too  late  for  much 
debate  on  this  subject;  but  1  cannot  help  saying 
a  word  more  upon  it.  1  diiTer  with  the  honorable 
Senator  front  Illinois  as  to  the  law,  and  particu- 
larly as  to  the  equity  of  the  case.  He  says  we 
should  have  travel  as  often  as  we  incur  the  ex- 
pense. Why,  sir,  one  travel  pays  the  expense 
of  traveling  ten  times  over  on  this  side  of  tiie 
Rocky  mountains.  I  come  from  Portland,  Maine, 
here.  I  really  forget  what  my  mileage  is,  pre- 
cisely, but  I  think  it  is  over  four  hundred  dollars, 
and  it  does  not  cost  me,  if  I  travel  reasonably, 
more  than  thirty  or  forty  dollars  to  come;  and  it 
is  in  the  same  proportion  to  gentlemen  who  come 
from  almost  any  place  this  side  of  the  Rocky 
mountains  at  the  present  time. 

Mr.  RICE.  If  my  friend  will  allow  me  a  mo- 
ment, I  will  say  that  the  expense  of  coming  here 
has  nothing  to  do  with  the  question. 

Mr.  FESSENDEN.     I  know  it  has  not. 

Mr.  IIICE.  How  much  money  do  you  have  to 
expend  for  soldiers,  and  for  family  expenses,  and 
other  things? 

Mr.  FESSENDEN.  That  is  another  thing, 
entirely.  I  am  replying  to  the  Senator  from  Illi- 
nois. He  says  that  we  ought  to  have  our  travel 
as  often  as  we  incur  the  expense  of  traveling.  If 
it  is  put  on  the  ground  of  expense,  I  say  that  what 
we  draw  for  one  travel  pays  it  ten  times  over.  It 
•was  not  pat  oti  that  ground.  When  the  law  was 
passed,  the  allowance  for  travel,  mileage  as  it  was 
called,  was  put  on  the  ground  of  sal*ary — as  part 
of  the  salary.  That  is  the  ground  it  is  put  upon, 
and  not  as  paying  the  expense. 

Mr.  COWAN.  If  that  be  the  ca.se,  then  I  ask 
if  a  member  is  not  to  receive  any  more  for  his 
services  for  coining  four  or  five  tiines  than  if  he 
came  but  twice  to  the  regular  sessions.'' 

Mr.  FESSENDEN.  That  depends  on  the  law; 
and  the  law  said  that  we  should  have  ^6,000  for 
a  Congress,  and  two  travels,  travel  at  each  regu- 
lar session,  calculated  at  the  old  rates.  That  was 
the  idea,  and  was  clearly  expressed,  that,  as  to 
our  salary,  we  should  have  $6,000,  and  two  trav- 
els, or  two  mileages,  calculated  at  the  old  rates. 
That  was  the  law;  and  it  was  understood  that  that 
was  the  compensation,  no  rnatter  how  often  we 
came  here.     Tliere  was  nothing  said  about  that. 

Now,  sir,  when  the  next  act  was  passed  it  sim- 
ply intended  to  do  this:  that  incase  there  was  an 
extra  se.s.sion  we  might  take  our  mileage  tit  that 
extra  ses.sion,  if  we  saw  fit.  The  language  is 
not  travel  or  iriileage  at  the  rates  now  allowed  by 
law  at  each  subsequent  session;  but  the  mileage 
now  allowed  by  law  is  two  for  a  Congress.  That 
is,  in  my  judgment,  the  true  construction  of  the 
act. 

Mr.  COWAN.  I  desire  myself  no  more  than 
the  law  gives.  I  think  the  law  is  perfectly  plain, 
and  furtlier,  1  think  it  is  perfectly  rational.  I  think 
it  would  beexceedingly  irrational  if  it  were  other- 
wise than  what  it  is.  The  resolution  of  1857,  as 
I  read  it,  makes  it  plain  that  at  any  session  mem- 
bers areentitled  to  mileage.  And  why  not.'  Can  we 
suppose  that  gentlemen  can  come  here  from  the 
Pacific  coast  four  or  five  times,  if  you  please,  dur- 
ing a  Congress  for  two  mileages?  I  have  no  doubt, 
perhaps,  the  understiinding  was  at  the  time  the 
law  was  first  passed,  tiiat  there  would  be  but  two; 
and  I  suppose,  as  long  as  the  country  was  in  peace, 
as  long  us  there  were  but  two  sessions  to  a  Con- 
gress, that  would  be  the  understanding  that  there 
should  be  Ijut  two  mileages;  but  things  have 
nhanged.  This  is  the  fourth  scssiow  that  [  have 
been  here  this  Congress — not  but  what  the  mile- 
age |>ays  me.  1  made  a  proposition  here  at  one  time 
toabolisli  mileage  and  to  pay  a  reasonable  amount 
forexpenses  proportioned  to  the  distance  traveled, 
and  to  raise  the  salary  as  such,  and  not  to  pay 
salary  under  the  name  of  mileage,  which  .<jeems 
to  be  understood  everywhere.  I  thought  the  sal- 
ary should  be  raised,  and  expenses  paid,  and  p;iid 
as  expenses,  and  not  as  mileage.  That  would  be 
"a  fair  proposition,  and  then  the  country  would  un- 
derstand exactly  what  we  are  doing.  It  seems, 
however,  that  this  is  a  hobby  upon  which  a  great 


many  people  have  ridden  and  are  attempting  to 
ride  into  great  favor  with  the  people,  because  they 
are  opposed  to  paying  mileage.  I  think  the  people 
will  comprehend  the  law  as  we  insist  it  should  be 
construed.  Men  are  to  be  paid  fairly  and  paid  in 
proportion  to  the  service  they  perform.  If  they 
come  here  the  more  frequently,  they  ought  to  be- 
paid  the  more;  and  if  they  come  according  to  the 
usual  custom,  two  sessions  to  a  Congress,  two 
mileages  are  enough,  and  nobody  would  expect 
more. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  ANTFIONY.  On  this  question  I  have 
paired  off  with  the  Senator  from  Maryland,  who 
IS  now  absent,  [Mr.  Kennedy.]  If  I  voted,  I 
should  vote  in  the  afKrmative,  sustaining  the  com- 
mittee.    He  would  vote  the  other  way. 

Mr.  CFIANDLER.  I  have  paired  off  v/ith  the 
senior  Senator  from  Delaware  [Mr.  Bayard]  on 
this  question.  1  should  have  voted  in  favor  of  the 
amendment  of  the  committee. 

Mr.  FESSENDEN.  I  object  to  pairing  en- 
tirely. 

Mr.  ANTHONY.  I  have  retained  the  privilege 
to  vote,  if  it  is  necessary  to  make  a  quorum,  and 
I  shall  do  so. 

Mr.  HARRIS.*-  I  have  agreed  to  pair  off  on 
this  question  with  the  Senator  from  California, 
[Mr.  McDouGALL.]  I  should  have  voted  in  the 
afKrmative.  I  agreed  to  pair  off  with  him  unless 
my  vote  should  be  necessary  to  make  a  quorum. 

The  PRESIDENT  pro  tempore.  It  is  no  excuse 
for  a  Senator  to  declitie  to  vote,  that  he  is  paired 
off  with  another  member.  Every  member  is 
required,  by  the  express  rule  of  the  Senate,  to 
respond  to  his  name  when  called.  There  is  no 
quorum  voting,  although  there  is  a  quorum  in 
the  Chamber. 

Mr.  Dixon,  Mr.  Davis,  and  Mr.  Howard  en- 
tered the  Chamber  and  recorded  their  votes;  and 
the  result  was  tlien  announced — yeas  17,  nays  20; 
as  follows: 

YEAS — Messrs.  Oiaik,  Dixon,  Fesseiiden,  Foot,  Foster, 
Grimes,  Haiiaii,  Howe,  King,  Lane  of  Indiana,  Morrill, 
Slicrman,  Sumner,  Ten  Eyclv,  Wade,  Wiliey.  and  Wilson 
of  Massachiisett.= — 17. 

NAYS— Messrs?.  Arnold.  Carlile,  Cowan,  Davis,  Doolit- 
tle,  Hardinc,  Henderson,  Hicks,  Howard,  Lane  of  Kansas, 
Latliain,  IVesmith,  Pomeroy,  Powelj,  Rice,  Richardson, 
Trumbull,  Wall,  Wilkinson,  and  Wilson  of  Missouri — 20. 

So  the  amendment  to  strike  out  the  section  was 
not  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
to  amend  the  section  which  was  proposed  to  be 
stricken  out,  by  adding  the  following  words: 

P/-o«V/c(?,  That  hereafter  all  inllea;:e  shall  be  computed 
at  the  rate  of  twentj'-five  cents  per  mile  each  way  by  the 
shortest  route  usually  traveled  from  the  residence  of  eacli 
Senator,  Representative,  and  Delegate  to  the  place  where 
Congress  meets;  and  the  route  of  Senators,  Itepresenta- 
tives,  and  Delegates  from  the  Pacilic  coast,  or  west  of  the 
Rocky  mountains,  shall  be  computed  from  the  sea-route  by 
the  way  of  tlie  Isthmus  of  Panama;  and  mileage  shall  be 
allowed  for  each  regular  annuaJ  session  of  Congress,  and 
for  any  session  of  Congress  which  may  be  called  hy  the 
Presideni  of  the  United  Stales;  but  no  constructive  mile- 
age shall  be  allowed  for  any  such  called  session  ;  and  mile- 
age shall  be  allowed  to  Senators  and  Representatives  and 
Delegates  fortius  session  at  the  foregoing  rate -[ler  mile  upon 
the  certificate  ofthe  Presiding  Officer  of  eacli  House,  to  be 
paid  by  the  proper  officer  of  the  Treasury  out  of  any  money 
in  the  Treasury  not  otherwise  apijropriated. 

Mr.  RICHARDSON.  I  submit  that  the  amend- 
ment is  not  germane  to  the  section  and  does  not 
come  from  a  committee,  and  is  not,  therefore,  in 
order. 

The  PRESIDENT  pro  tempore.  The  fact 
whether  it  is  germane  or  not  does  not  present  any 
question  of  order  which  it  is  in  the  province  of 
the  Chair  to  decide. 

Mr.  SHERMAN.  There  is  one  consideration 
which  ought  to  induce  the  Senator  from  Massa- 
chusetts to  withdraw  this  amendment.  We  are 
now  rapidly  approaching  the  termination  of  this 
session,  anil  if  we  get  up  any  controversy  between 
the  two  Houses,  we  may  endanger  the  passage 
of  this  bill.  At  any  other  time,  I  should  vote  for 
this  or  any  other  reduction  ofthe  mileage;  but  it 
is  very  obvious  that  it  will  not  do  at  this  time  to 
get  up  this  question  of  controversy  between  the 
two  Houses. 

I  iTiay  say,  also,  that  under  almost  any  other 
circumstances  I  should  vote  against  this  bill  and 
hail  its  defeat  with  pleasure.  The  sending  of  a 
bill  of  this  magnitude  to  us  at  this  period  of  the 
session,  by  the  House  of  Representatives,  when 
we  jxrc  all  wearied  and  worn  out,  is,  to  say  the 


least,  unusual  and  wrong;  and  I  should  be  per- 
fectly willing  to  defeat  the  bill,  and  thus  render  ne- 
cessary the  calling  of  an  extra  session,  in  ordinary 
times;  but  under  present  circumstances  I  think 
we  ought  not  to  load  down  the  bill  with  amend- 
ments that  are  likely  to  create  division  and  to  de- 
feat the  bill. 

Mr.  WILSON,  of  Massachusetts.  I  am  told 
by  gentlemen  of  the  House  of  Representatives 
that  if  this  amendment  is  put  on  the  bill  by  the 
Senate  it  will  pass  the  House  of  Representatives 
by  a  most  decisive  majority.  1  believe  it  will.  [ 
do  not  think  it  will  create  any  controversy  what- 
ever. I  think  after  the  construction  which  has 
just  been  put  upon  the  compensation  law,  which, 
I  must  confess,  surprises  me  very  much,  and  is 
contrary  to  all  the  understanding  and  action  of 
the  Senate  heretofore,  we  had  better  take  this  oc- 
casion to  make  a  fair  construction;  and  therefore 
I  hope  the  amendinent  will  be  adopted. 

Mr.  DOOLITTLE.  I  think  it  is  not  at  all  prob- 
able that  the  House  of-Representatives,  after  tak- 
ing their  third  mileage  at  the  rate  of  forty  cents  a 
mile,  will  pass  a  law  providing  that  their  success- 
ors shall  have  only  twenty-five  cents  a  mile. 

Mr.  WILSON,  of  Massachusetts.  This  pro- 
vides that  they  shall  only  have  twenty-five  cents 
a  mile  for  this  session,  instead  of  forty  cents. 

Mr.  DOOLITTLE.  I  have  no  idea  that  such 
a  proposition  would  be  likely  to  go  through  the 
House  of  Representatives.  1  think  if  we  are  going 
to  do  anything  on  this  subject,  it  would  be  much 
more  becoming,  as  the  Flouse  have  sent  a  bill  here 
in  reference  to  this  milage,  for  us  to  provide  that 
all  newly  elected  Senators  who  shall  actually  travel- 
from  their  residences  to  Washington  at  any  ses- 
sion of  the  Senate  called  by  the  President,  shall 
be  entitled  to  receive  their  milage  as  allowed  by 
law. 

Mr.  SHERMAN.     Do  not  offer  it  now. 

Mr.  DOOLITTLE.  If  it  is  not  proposed  to 
amend  the  bill  at  all,  I  will  waive  it;  but  it  is  proper 
that  at  some  time  some  such  proposition  should 
pass. 

Mr.  FESSENDEN.  I  wish  merely  to  say  in 
explanation,  that  I  shall  vote  against  this^amend- 
raent  ofthe  Senator  from  Massachusetts.  I  have 
repeatedly  said  here  that  I  did  not  think  our  pay 
was  too  high ,  and  1  have  no  idea  of  voting  against 
a  reasonable  compensation  to  myself  and  others, 
so  long  as  they  remain  in  Congress,  as  an  excuse 
for  taking  a  few  hundred  dollars  more  or  less,  and 
enabling  others  to  take  thousands,  which,  in  my 
judgment,  they  are  not  entitled  to. 

Mr.  WILSON, of  Massachusetts.  This  amend- 
ment does  not  enable  anybody  to  draw  thousands. 
The  House  of  Representatives  and  the  Sena»ehave 
now  decided  to  di-aw  the  thousands;  and  have  so 
decided  against  my  voice  and  my  vote.  I  believe 
we  can  put  this  amendment  on  the  bill,  and  that  it 
will  pass  the  two  Houses  of  Congress.  For  one, 
I  am  surprised  at  the  vote  given  in  both  Houses 
on  this  subject, 

Mr.  WILSON,  of  Missouri.  The  last  clause 
of  the  amendment  seems  to  be  predicated  on  the 
idea  that  all  the  members  of  the  present  Congress 
will  have  received  three  mileages  for  the  Congress, 
and  includes  the  entire  number  of  the  members  of 
Congress.  Now,  it  will  be  recollected  that  there 
are  a  good  many  gentlemen,  metnbers  of  Con- 
gress, who  have  received  but  a  single  mileage  for 
the  present  session,  and  they  would  be  included 
in  this  reduction.  That  would  seem  to  me  to  be 
unjust. 

Mr.  DAVIS.  I  like  gentlemen  who  are  willing 
to  meet  responsibility.  Now,  I  am  willing  to  meet 
the  responsibility  of  votijig  for  three  mileages, 
and  for  five  mileages,  too,  if  members  of  Congress 
were  required  to  attend  five  sessions  of  Congress. 
I  know  of  no  reason  that  would  authorize  the 
payment  of  two  mileages  where  there  were  but 
two  sessions  of  Congress,  which  would  not  au- 
thorize the  paymentof  three  mileages  or  four  mile- 
ages if  there  were  three  or  four  sessions  of  Con- 
gress. A  few  days  ago  we  voted  a  salary  of  ^5,000 
to  a  clerk  in  one  of  the  Departments.  I  believe 
that  a  member  of  Congress  deserves  as  much  pay 
as  the  highest-paid  clerk  in  any  of  the  Depart- 
ments. I  am  willing  to  inarch  right  up  to  this 
question  and  to  vote  for  three  mileages;  and  if  the 
President  requires  Congress  to  meet  in  four  ses- 
sions or  in  five  sessions,  I  will  vote  just  as  many 
mileages  as  there  are  sessions. 

The  PRESIDENT  pro  tempore.    The  question 


1863. 


THE  CONGliESSlONAL  GLOBE. 


r5l7 


s  on  the  amendment  of  the  Senator  from  Massa- 
ihusetls. 

Tlie  amendment  was  rejected. 

The  Secretary  continued  the  reading  of  the  bill 
lown  to  tiie  following  section: 

Sec.  5.  ^nil  be  it  farther  enacted,  That  in  addition  to  tlie 
iri'sciit  clerical  loico  of  tlx' CJiiartfiiniastcr  General's  de- 
larinicnt,-  the  Secretary  of  War  be,  and  he  is  hereby,  au- 
liorizi'd  to  appoint  three  auditors,  at  $2,800  each  ;  and  the 
uin  of  .'J'3,4UU  is  Inneby  appropriated  for  said  pnrpoae. 

Mr.  FESSENDEN.  The  committee  recom- 
neiul  tliat  that  section  be  stricken  out. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
lown  to  the  following  clause: 

For  pay  of  William  Brindle,  late  receiver  of  public  moneys 
t  Li'eoin])ton,  Kansas,  for  extra  clerk  hire  and  office  rent, 
(4,713. 

Mr.  FESSENDEN.  The  cominittee  recom- 
ncnd  that  that  clause  be  stricken  out. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
own  to  the  following  clause: 

For  purchase  of  grounds  adjoining  the  Schuylkill  arsfi- 
al,  and  the  erection  of  brick  buildings  tor  the  storage  of 
lothing  and  camp  and  garrison  equipage,  $100,000. 

Mr.  FESSENDEIM.  The  committee  recom- 
fiend  that  that  clause  be  stricken  out. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
own  to  the  following  clause: 

To  defray  expenses  incurred  in  the  raising,  equipping, 
raiisportalion,  and  subsistence  of  minute  inen  and  volun- 
3ers  ill  Pennsylvania,  Maryland,  Ohio,  [ndiana,  and  ICen- 
icky,  to  repel  rebel  raids,  $1,000,000. 

Mr.  FESSENDEN.  The  committee  recom- 
nend  that  that  be  stricken  out. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
iown  to  the  following  clause: 

For  eompleiion  of  northern  portion  of  the  Patent  Offictr 
uilding,  .$(50,000. 

Mr.  FESSENDEN.  The  committee  recom- 
nend  that  that  clause  be  stricken  out. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
own  to  the  following  clause: 

To  enable  the  Secretary  of  the  Interior  to  pay  the  bal- 
nee  due  for  running  and  marking  the  boundary  line  be- 
(vecn  the  Creek  and  Choctaw  nations  in  execution  of  the 
iiieteenth  article  of  the  treaty  of  August  7, 185t),  $2,449  66. 

Mr.'  FESSENDEN.  The  committee  recom- 
aeiid  that  that  be  strickeji  out. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
own  to  the  following  clause: 

To  pay  Ward  W.  Burnett,  late  surveyor  general  of  Kan- 
is.llie  sum  of.f7U9  34:  Provided,  'I'hatuo  part  of  this  sum 
liall  be  paid  unless,  upon  the  settlomeiil  of  the  account  of 
lid  survi:yor  general,  the  Secretary  of  the  Interior  shall 
iid  it-correct  and  just,  and  then  only  such  part  as  he  may 
How. 

Mr.  FESSENDEN.  The  committee  recom- 
nend  the  striking  out  of  that  clause. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill. 

Mr.  FESSENDEN.  I  will  move  to  strike  out 
he  paragraph  making  additional  appropriations 
or  the  land  .surveys.  As  there  will  be  undoubt- 
dly  a  committee  of  conference  on  this  bill,  I  submit 
he  motion  with  a  view  of  making  some  inquiries 
in  the  subject  from  the  committee  of  conference 
m  the  part  of  the  House.   I  a.sk  that  they  be  read. 

The  Secretary  read  them,  as  follows: 

For  surveying  the  public  lands  in  Colorado  Territory,  in 
ddilion  to  the  sum  licn'iofore  appropriated,  $r),000. 

For  surveying  the  public  lands  in  Kansas  and  Nebraska, 
D  addition  to  the  sum  hi'retol'oic.  appropriated,  $10,000. 

For  surveying  llie  public  lands  in  Dakota  '1'errit.ory,  in 
idditlon  to  the  sum  hi'rrtoforc  appropriated,  f.'jjOOO. 

For  surveying  the  public  land-  in  Wasliijigion  Territory, 
n  addition  to  tiie  sum  lieretolore  appropriated,  .$5,000. 

Mr.  HARLAN.  I  think  they  had  not  better 
•c  stricken  out.  The  estimate  fur  Colorado  made 
ly  the  Commisijioner  of  the  General  Land  Office 
vas  but  §l(),()l)(). 

Mr.  FESSENDEN.  Do  these  additional 
miount.s  only  bring  them  up  to  the  ealimates.' 

Mr.  HARLAN.     That  is  all. 

Mr.  FESSENDEN.  I  will  ask  the  chairman 
if  the  Comiriittec  on  Public  Lands  if  hc>  thinks 
hey  are  right?  If  .so,  I  .shall  not  move  to  strike 
licm  out. 

Mr.  HARLAN.    I  have  not  the  slightest  doubt 


that  they  arc  all  right.  They  only  bring  the  ap- 
propriations up  to  the  estimates  of  the  Depart- 
ment. 

Mr.  FESSENDEN.  I  will  withdraw  my  mo- 
tion in  regard  to  the  whole  of  them. 

The  Secretary  continued  the  reading  of  the  bill. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance recommend  that  the  tenth  section  be  stricken 
out. 

The  Secretary  read  it,  as  follows: 

Sec.  10.  Jindbeit  farther  enacted,  That  the  President  be, 
and  lie  is  hereby,  auihorizeil,  when  in  his  opinion  the  pub- 
lie  service  may  require,  to  transfer  any  unexpended  balance 
of  an  appropriation  to  any  other  appropriation  :  Provided, 
That  said  transfer  shall  be  confined  to  appropriations  under 
the  same  Department. 

The  amendment  was  agreed  to. 

The  Secretary  concluded  the  reading  of  the  bill. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance have  directed  me  to  report  the  following 
amendment  as  an  additional  section  to  the  bill: 

•Mnd  he  it  further  enacted,  That  an  assistant  collector  of 
customs  shall  be  appointed  in  the  port  of  New  Y(H-k,  in  the 
mode  prescribed  by  law  for  the  appointment  of  deputy  col- 
lectors, at  an  annual  compensation  of  $.5,000,  who  shall 
perform  such  duties  and  exercise  sueli  powers  now  devolved 
on  the  collector  as  may  be  assigned  to  him  by  that  officer; 
and  all  the  official  acts  of  said  assistant,  in  pursuance  ot 
such  assignment,  shall  be  as  valid  in  law  as  if  performed 
by  the  collector  himself:  Provided,  Tliat  the  eoliectorshall 
be  responsible  for  the  official  acts  aforesaid  of  said  assist- 
ant, and  that  no  additional  appropriation  shall  be  made  for 
the  payment  of  liis  compensation. 

Mr.  GRIMES.  I  should  like  to  inquire  of  the 
chairman  of  the  Committee  on  Finance  if  the  du- 
ties of  the  collector  of  New  York  are  more  oner- 
ous now  than  they  have  been  during  the  last  ten 
years,  and  why  the  necessity  of  creating  this  ad- 
ditional ofRcor  there.' 

■  Mr.  FESSENDEN.  I  can  only  say  that  it  is 
very  strongly  urged  by  the  Secretary  of  the  Treas- 
ury as  absolutely  necessary.  It  is  said  that  the 
time  of  the  collector  is  taken  up  in  the  examina- 
tion of  the  almost  innumerable  questions  arising 
there  in  the  present  state  of  the  country,  and  it  is 
im])ossible  for  him  to  get  along  with  the  business. 
It  is  for  the  Senate  to  decide.  I  have  nothing  fur- 
ther to  say  about  it. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  have  another  amend- 
iTtient,  to  insert  us  a  new  section: 

^Ind  be  it  further  enacted.  That  the  President  of  the  Uni- 
ted .States  be,  and  hereby  is,  authorized  to  expend  during 
the  fiscal  year  ending  the  30th  day  of  June,  18J4,  so  mucii 
of  the  appropriatioirof  the  2d  of  March,  1361,  as  lie  may 
deem  expedient  and  proper,  not  exceeding  in  the  whole 
$10,000,  for  compensation  to  United  States  marshals,  dis- 
trict attorneys,  and  other  persons  employed  in  enforcing  the 
Jaws  for  the  suppression  of  the  African  slave  trade,  for  any 
services  they  may  render,  and  for  which  no  allowance  is 
otherwise  provided  by  law;  and  also  so  niucli  of  said  ap- 
propriation as  may  be  necessary  to  pay  the  salaries  of  the 
judges  and  arbitrators  appointed  by  him  pursuant  to  the  act 
of  Congress,  approved  July  II,  !85i,  entitled  "  An  act  to 
carry  into  eftect  the  treaty  between  tin;  Uniied  States  and 
lier  Brit;iiinie  Maj(.'sty  for  tin,'  suppression  of  the  AlViciui 
slave  trade,'"  and  (or  the  expenses  of  i  he  mixed  courts  pro- 
vided for  liy  said  treaty:  Provided,  That  no  payment  shall 
be  made  to  any  judge  or  .arbitrntor  on  :ieeount  of  salary  who, 
after  accepting  the  office,  has  declined,  or  may  iiereafter 
decline,  the  same,  without  having  aclunlly  entered  upon 
duty;  and  no  judge  or  arbitrator  shall  be  regarded  as  enti- 
tled to  salary  from  the  dale  of  the  acceptance  of  the  office 
to  which  he  has  been,  or  may  be, appointed,  who  shall  not 
have  entered  upon  the  duties  thereof  in  good  faith  within 
three  mouths  from  the  date  of  liis  aoccptaiice. 

I  understand  this  amendment  is  precisely  the 
same  as  a  joint  resolution  which  has  already 
passed  the  House;  and  that  being  the  case,  the 
joint  resolution  rnay  be  taken  up  and  passed,  and 
1  will  withdraw  this  timendment. 

Mr.  SUiVlNER.  That  is  the  joint  resolution  to 
which  1  referred  a  .short  time  since. 

The  PRESIDENT  jM-o^empore.  If  there  bono 
objection,  this  bill  will  be  laid  aside,  for  the  pur- 
pose of  considering  that  joint  resolution.  The 
Chair  hears  no  objection. 

SLAVE  TKADIS  COUUT. 

On  motion  of'Mr.  SUMNER,  the  Senate,  as  in 
Comitiittee  of  the  Whole,  proceeded  to  ctnisider 
the  joint  resolution  (LI.  11.  No.  155)  respecting 
the  compen.sation  of  the  judges,  &,c.,  under  the 
treaty  with  Great  Britain  and  other  persons  em- 
ployed in  the  suppression  of  the  slave  traile.  It 
autliori/.e.^  the  President  to  expend,  during  the 
fiscal  year  ending  June  30,  18G4,  so  much  of  the 
appropnation  of  iMarch  2,  1661,  as  he  may  deem 
expeditnit  and  proper,  not  exceeding  in  the  whole 
l|l(),000,  for  comnon.sntioii  to  United  StateB  mar- 


shals, district  httorneys,  and  other  persons  em- 
ploj'ed  in  enforcing  the  laws  for  the  suppression 
of  the  African  slave  trade,  for  any  services  they 
may  render  and  for  which  no  allowance  is  made 
by  law;  and  also  so  much  of  that  appropriation  as 
may  be  necessary  to  pay  the  salaries  of  the  judges 
and  arbitrators  appointed  by  him  under  the  act  of 
Congress  ajjproved  July  11,  18G:2,  entitled  "An 
act  tocarry  into  effect  the  treaty  between  the  Uni- 
ted States  and  her  Britannic  Majesty  for  the  sup- 
pres.sion  of  the  African  slave  trade,  and  for  the 
expenses  of  the  mixed  courts  provided  for  by  that 
treaty;"  but  no  payment  isto  be  made  toany  judge 
or  arbitrator  on  account  of  salary  who,  after  ac- 
cepting the  office,  has  declined  or  may  hereafter 
decline  it,  without  having  actually  entered  on 
duty;  and  no  judge  or  arbitrator  is  to  be  regarded 
as  entitled  to  salary  from  the  date  of  the  accept- 
ance of  the  office  to  which  ho  has  been  or  may  be 
appointed  who  shall  not  have  entered  upon  the 
duties  thereof  in  good  faith  within  three  months 
of  the  date  of  his  acceptance. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

MlilSSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bills  and  joint  reso- 
lution; which  thereupon  received  the  signature  of 
the  President  pro  tempore: 

A  bill  (S.  No.  555)  to  incorporate  the  National 
Academy  of  Sciences; 

A  bill  (H.  R.  No.  599)  relating  to  the  validity 
of  deeds  of  public  sciuares  and  lots  in  the  city  of 
Washington; 

A  bill  (H.  R.  No.  615)  to  protect  the  liens  upon 
vessels  in  certain  cases,  and  for  other  purposes; 

A  bill  (H.  R.  No.  678)  to  enable  the  district 
courts  of  the  United  States  to  issue  executions  or 
other  final  process,  in  certain  cases; 

A  bill  (H.  R.  No.  725)  to  grant  a  pension  of 
eight  dollars  per  month,  during  her  widowhood, 
to  Elizabeth  Housener;  and 

A  joint  resolution  (H.  R.  No.  145)  fixing  the 
pay  of  tiie  commandant  of  the  navy-yard  at  Mare 
Island,  California. 

CIVIL  APPROPRIATION  BILL. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
732)  making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  year  ending  the 
30ih  of  June,  18G4. 

Mr.  FESSENDEN.  I  have  one  more  amend- 
ment frotTi  the  Committee  on  Finance,  to  add  the 
following  as  additional  sections: 

Jlnd  be  it  further  enacted,  That  so  much  of  the  second 
section  of  (he  act  of  Congress  of  the  6ili  of  August,  1846, 
entitled  '•  An  act  to  provide  for  the  lu-tter  organiz;Uion  of 
the  Treasury,  and  for  the  collection,  safe-keeping,  trans- 
fer, and  disbursement  of  the  pulilie  revenue,"  as  designates 
the  Mint  of  the  United  States,  in  the  city  of  I'liiladelnhin  , 
to  be  the  place  of  deposit  of  the  public  nioncy^  at  that  point, 
is  hereby  amended  so  as  to  aiitlioriz(;  the  deposit  of  the 
same  in  the  cust(nii-house  building  of  tlie  said  city,  when- 
ever, in  the  opinion  of  the  Secretary  of  the  Treasury,  the 
public  convenience  will  be  subserved  lliereby;  and  thesnm 
of$10,000  is  hereby  appropriated,  p;iyableontol'any  moneys 
not  otherwise  appropriated,  to  be  expended  under  the  di- 
rection of  the  Secr(-lary  ofllii!'l're;i^ury  in  the  cimstruction 
of  vaults  and  the  ritlingupof  otliees  in  the  said  eustom- 
liouse  buildings  for  the  proper  recei[it,  custody,  and  dis- 
bursement of  such  public  money  as  may  be  deposited  there- 
in. 

^nd  be  it  further  enacted.  That  the  treasurer  of  the  Mint 
of  the  United  States,  by  virtue  of  tli:it  iithce  Assistant 
Treasurer  of  the  United  Stales  ;u  I'hiladelplii:!.  is  author- 
ized to  designate  among  his  clerks  in  his  said  oiliees  respect- 
ively, one  to  act  :is  chief  clerk  to  the  treasurer  of  the  .Mint, 
and  one  other  to  ael  as  chief  clerk  to  the  .\ssistant  Treas- 
urer of  the  United  States. 

And  he  it  farther  enacted.  That  in  ease  of  the  sickness  or 
unavoidable;  ahsenee  of  the  treasurer  o(  the  .Mint,  he  may, 
In  bis  disereiion,  aulliori/.e  the  respective  eliiel  clerks  to 
act  ill  his  place,  :iiid  to  discharge  all  tluMluties  n'quired  by 
law  of  the  treasurer  of  the  iVIiiii  or  the  .V^sislallt  Tieasurer 
of  the  United  States  at   l'liiladel|ihia. 

.lad  he  itfurlhcretiactcil,'['U-M  the  chief  and  other  clerks 
in  the  treasury  ili'p;ii-lnient  of  the  iMiiit  sinill  aive  such  as- 
sistanci;  in  the  A>sis(anf  Tr(!asuiy  of  the  Uniied  States  at 
riiil.ulelpliia  in  the  receipt,  ensiody,  and  di>liurseineut  of 
the  pnblic  money  as  iii:iy  be  retpiiied  nf  them  by  tin' treas- 
urer, with  the  sami'  re>p(nisiliility  for  the  liiilhlul  pcrloriii- 
anee  of  such  duly  as  is  imposed  upon  them  by  the  l:iws  in 
l(uc<'  for  the  goveriimniit  of  the  Jliiit,  and  the  oiUciis  and 
clerks  thereof. 

The  amendment  was  tigrcud  to. 
Mr.  CLARK.     I  am  directed  by  the  Commit- 
tee to  Audit  and  Control  liieConiingoni  Expenses 
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of  the  Senate  to  oficr  the  following  amendment  as 
a  new  section: 

^nd  he  it  further  enacted,  Tliat  the  Secretary  of  the  Sen- 
ate be  directed  to  pay  out  of  tha  contingent  i'lindi'or  sucli 
extra  messengers,  pages,  laborers,  and  services  for  the  Sen- 
ate, during  tlie  present  session,  as  the  Committee  to  Audit 
and  Control  the  Contingent  Expenses  of  tlie  Senate  may 
approve  and  direct. 

The  amenthnent  was  agreed  to. 

Mr.  DOOLITTLE.  I  am  directed  by  the  Com- 
mittee on  Indian  Affairs  to  offer  the  following 
amendment: 

INDIAN  SEIITICE  IN  ARIZONA. 

For  incidenlal  expenses  of  tlie  Indian  service  in  .\rizona, 
and  for  presents  of  goods,  clntliing,  and  otlier  useful  articles 
to  Indians,  to  be  expended  under  the  direction  of  the  Sec- 
retary of  the  Interior,  SlOjOOO. 

Mr.  FESSENDEN.  What  explanation  can  be 
given  of  that  ? 

Mr.  DOOLITTLE.  The  Territory  of  Arizona 
has  been  organized  since  the  passage  of  the  In- 
dian appropriation  bill.  There  was  no  afipropri- 
ation  in  that  bill  for  this  Territory;  and  the  sum 
of  ^10,000  is  recommended  by  our  committee  for 
that  purpose. 

Mr.  SHERMAN.  I  desire  to  amend  the  amend- 
ment by  adding  these  words: 

And  the  sum  hereby  appropriated  shall  bo  deducted  from 
the  appropriation  made  for  the  Indian  service  in  New  Mex- 
ico. 

Mr.  DOOLITTLE.  I  am  not  in  favor  of  that 
at  all.  But  ^25,000  was  appropriated  for  New 
Mexico,  tlie  same  as  was  appropriated  forNeva- 
da,  Utah,  and  Colorado.  Arizona  is  another  and 
disiinct  'I'erritory,  larger  than  Ohio. 

Mr.  Sf-IERMAN.  1  am  surprised  to  learn  that 
the  number  of  Indians  has  been  increased  by  the 
division  of  Nev/  Mexico  into  two  Territories.  1 
presumed  that  the  Senator  simply  wanted  to  di- 
vide the  money  ap|jropriated  for  that  Territory. 

Mr.  DOOLITTLE.  I  sujipose  it  is  to  be  pre- 
sumed that  the  Committee  on  Indian  Affairs  know 
something  as  well  as  the  Committee  on  Finance. 
I  shall  not  go  into  a  long  speech  or  a  long  state- 
ment about  this  mattei-.  We  are  called  upon  to 
vote  millions  upon  millions  at  the  mere  word  of 
the  Committee  on  Finance.  It  has  got  to  be  so 
much  the  habit,  that  whatever  they  ask  inust  lie 
passed  without  any  question  whatever;  ImU  if  any 
other  committees  speak  about  appropriating  the 
public  moneys,  wo  must  go  on  the  stand  and  be 
cross-examined. 

Mr.  SHERMAN.  The  Senator  shows  a  little 
feeling.  The  whole  amount  asked  by  the  Interior 
Department  ftn-  the  Territory  of  New  Mexico  was 
approfiriated  in  regular  course. 

Mr.  DOOLITTLE.  That  is  a  mistake.  The 
Interior  Department  asked  for  ^50,000  for  New 
Mexico.     We  only  gave  |25.000. 

Mr.  SHERMAN.  Then  I  suppose  the  House 
ofRcpresentatives,uponconsideration,i'educed  it. 

Mr.  DOOLITTLE.     We  reduced  it  here. 

Mr.  SHERMAN.  Very  well.  It  was  deemed 
by  Congress,  at  this  session,  that  i^25, 000  was  suf- 
ficient for  the  Indians  in  New  Mexico;  and  that 
must  have  received  the  assent  of  the  Committee 
on  Indian  Affairs  of  this  body;  but  now,  simply 
because  we  have  passed  a  law  dividing  New 
Mexico  into  two  Territories,  but  I  believe  not  in- 
creasing the  number  of  Indians,  it  is  proposed  to 
add  §10,000  to  ihat  appropriation. 

Mr.  FESSENDEN.  This  is  for  the  benefit  of 
the  Indian  agents,  not  for  the  Indians. 

Mr.  DOOLITTLE.  It  is  presumed  by  the 
Committee  ou  Finance  that  whatever  any  other 
committee  ask  I'm-  is  wrong.  I  am  tired  of  tliis 
kindofdictation  fi-om  thai  committee;  and,  for  one, 
I  do  not  propose  to  submit  to  it.  Mr.  President, 
T  say  the  Committee  on  Indian  Affairs  have  ex- 
amined this  subject,  and  as  a  rnatter  of  economy, 
and  as  a  maltei- of  wisdom,  they  believe  we  should 
place  a  certain  sum  of  money  for  this  purpose  in 
the  hands  of  the  superintendent  there.  We  have 
asked  for  but  a  small  sum,  the  sum  of  f  10, 000,  to 
be  ]nil  at  tlie  disposal  of  the  superintendent  of  In- 
dian affairs,  to  be  expended  under  the  direction 
of  the  Secretary  of  the  Interior,  to  go  out  and  take 
charge  of  the  Indians  of  that  Territory,  and  or- 
ganize the  adininistiation  of  Indian  affairs  there. 

Mr.  TRUiVl  HULL.  We  were  told  a  few  days 
ago  this  Territory  of  Arizona  was  not  going  to 
cost  anylhing — there  are  about  two  thousand 
while  people  there — but  it  .seems  to  be  looming  up 
eomewluit  in  expenses. 

The  amendment  was  agreed  to. 


iMr.  DOOLITTLE.  1  am  instructed  by  the 
Committee  on  Foreign  Relations  to  offer  the  fol- 
lowing amendment,  to  carry  into  effect  the  treaty 
of  1842: 

Jlnd  he  it  further  enacted,  That  for  the  purpose  of  exe- 
cuting the  fourth  article  of  the  treaty  bcnvt:cn  the  United 
Stales  and  Great  Britain,  eonclndcd  at  Washington  on  tin; 
9th  t)f  August,  1842,  the  Secretary  of  the  'I'reasury  be,  and 
he  is  liereliy.  directed  to  pay,  out  of  any  money  in  tiic  'i'reas- 
ury no!  oiherwise  ap|)ropriated,  to  ilie  State  of  Massaclui- 
setl.s  till!  sum  of  ;5-32,(i68, andto  the  State  of  Maine  tliesnin 
of^l  I3.y!)8,  lieinEattlierateof.gl  25  per  acre  for  the  amount 
of  the  public  lands  of  those  tivo  States  in  the  ]iossession  of 
the  classes  of  persons  described  in  said  fourth  article  of  said 
treaty,  as  ascertnine(i  by  a  joint  eotninission  instituted  by 
Massachusetts  and  Maine  in  1843,  ami  by  a  cotnmission 
instituted  by  Maine  in  1804;  the  said  money  to  be  paid  as 
soon  as  the  Slate  of  Maiite  shall,  by  resolutions  of  the  Le- 
gislature thereof,  agree  to  quiet,  by  good  and  sufficient  re- 
leases, all  the  occupants  of  the  public  lands  of  ftlassachu- 
setts  and  Slaine,  whether  holding  under  grants  from  New 
Brunswick,  or  holding  by  possessory  or  equitable  possess- 
ory titles,  accmding  to  the  reports  of  tlie  aforesaid  com- 
missions, so  far  as  they  have  not  been  already  quieted  by 
such  releases ;  and  shall  further  undertake,  at  its  own  ex- 
pejiso,  to  quiet,  in  like  manner,  any  other  possessory  rights 
under  said  fourth  article  of  said  treaty  which  may  hereafter 
be  discovered  to  exist  upon  tlie  public  lands  of  said  State 
of  Maine:  Prodded, 'V\\\\t  the  Secretary  of  tlie  Treasury 
may,  at  his  discreiion,  make  the  payments  directed  by  this 
scciion  in  tiny  of  tlie  six  per  cent,  securities  of  the  United 
States  which  are  or  may  be  authorized  by  law. 

Mr.  GRIMES.  I  hope  we  are  not  going  to 
have  our  time  taken  u|)  with  the  introduction  of 
such  amendments  as  this.  There  cannot  be  any 
possible  policy  for  offering  such  an  amendment 
to  an  appropriation  bill  at  the  end  of  a  Congress, 
on  the  last  night  of  a  Congress,  to  carry  into  ef- 
fect treaty  stipulations  that  were  entered  into  be- 
tween Great  Britain  and  thisGovernment  twenty- 
one  years  ago,  and  which  affect  real  estate  in 
Maine,  and  the  rights  of  Massachusetts  to  real 
estate  in  tliat  Slate,  also.  Why  do  they  not  in- 
troduce it  as  a  separate  bill,  so  that  we  can  give 
it  ii  fair  consideration.' 

Mr.  SUMNER.  It  was  introduced  as  a  bill, 
and  is  now  on  the  table. 

Mr.  GRIMES.  Very  well.  Let  it  stand  as  a 
separate  bill;  but  do  notthi'ustit  on  an  appropri- 
ation bill  where  we  have  not  a  fair  opportunity  to 
consider  it,  on  the  last  night  of  the  session,  and 
nearlv  twelve  o'clock  at  night. 

Mr".  SHERMAN.     It  is  an  old  claim. 

Mr.  GRIMES.  Yes,  sir;  twenty-one  years 
old. 

Mr.  DOOLITTLE.  I  have  listened  to  various 
appropriations  here  for  the  bi'iilding  of  custom- 
houses, and  till  sorts  of  appropriations,  amount- 
ing to  iuindreds  of  thousands  of  dollars,  from  the 
Committee  on  Finance,  and  we  were  called  upon 
to  vote  for  them  without  knowing  anything  about 
them.  We  took  them  upon  faith.  We  have  faith 
in  that  committee.  We  should  hiive  faith,  also,  in 
the  members  of  the  committees  to  whom  these 
questions  arc  referred,  who  come  here  and  report 
in  favor  of  an  appropriation.  The  Committee  on 
Foreign  Relations  have  given  their  attention  to 
this  subject,  and  they  believe  it  is  but  just  to  ap- 
propriate money  to  carry  into  effect  the  provis- 
ions of  that  treaty. 

Mr.  RICE.  It  has  been  believed  just  for  a  num- 
ber of  years  in  this  body. 

Mr.  DOOLITTLE.  If  the  question  of  order  is 
raised  upon  this  amendment,  whether  it  is  proper 
to  go  on  an  appropriation  bill,  that  question  can 
be  submitted  to  the  Senate;  but  I  do  not  under- 
stand it  to  be  liable  to  any  objection  as  being  out 
of  order.  It  is  to  carry  out  the  jiro visions  of  a 
treaty,  and  therefore  it  is  within  the  express  rule 
of  the  Senate.  The  simple  question,  therefore,  is, 
whether  it  is  a  proper  appropriation.  On  an  ex- 
amination of  the  matter,  tlie  committee  were  sat- 
isfied that  this  amount  of  money  is  due  to  the 
States  of  Maine  and  Massachusetts,  estimating 
the  value  of  the  lands  at  the  very  lowest  price  at 
which  they  could  possibly  be  estimated — ^I  25  an 
acre.  I  do  not  propose  to  go  into  a  long  explana- 
tion of  it. 

Mr.  SHERMAN.  1  certainly  tannot  allow  this 
amendment  to  pass  without  resisting  it,  and  with- 
out calling  the  attention  of  the  Senate  to  the  effect 
of  passing  such  amendments,  and  without  a  vote 
upon  it  on  the  yeas  and  nays.  This  is  an  old 
claim,  which  has  been  discussed  and  rejected  over 
and  over  again.  It  has  existed  ever  since  I  have 
been  in  Congress. 

Mr.  DOOLITTLE.  The  Senator  is  mistaken 
about  its  being  rejected. 

Mr.  SHERMAN.  Let  me  get  through.  These 


claims  growing  out  of  the  treaty  of  1842,  the  Ash- 
burton  treaty,  have  been  befoie  Congress  for  years, 
and  have  been  discussed  over  and  over  again.  The 
Senator  says  that  we  appropriate  large  sums  of 
money  at  the  request  of  the  ComiTiittee  on  Finance 
without  inquiry.  But  what  class  of  appropria- 
tions .'  They  are  appropriations  for  the  future  ser- 
vice of  the  Government.  They  are  all  based  upon 
estimates  furnished  us  by  the  "Department  for  the 
future  government  of  the  country;  and  all  appro- 
priation bills  are  framed  and  organized  with  a  view 
to  provide  means  to  carry  on  the  future  opera- 
tions of  the  Government. 

The  theory  of  the  rules,  both  of  the  Senate  and 
House  of  Representatives,  is  to  exclude  all  this 
class  of  past  due  claimsTrom  our  appropriation 
bills.  Why,  sir,  the  discussion  of  this  bill  at  this 
hour  of  the  session,  and  the  atteimpt  to  load  it 
down  with  these  extraneous  amendments  is  the 
most  dangerous  thing  that  can  possibly  happen. 
Here  is  an  old  claim  that  has  survived  for  tv/enty 
years.  It  has  been  pressed  over  and  over  again, 
andithas  never  had  the  weight  as  a  separate  meas- 
ure to  go  through  both  Houses  of  Congress;  and 
now,  in  the  last  hours  of  the  session,  when  we 
cannot  see  the  papers,  when  we  cannot  discuss  it, 
it  is  proposed  to  add  tiiis  to  a  large  appropriation 
bill  at  the  risk  of  defeating  that  appropriation  bill. 
For  one,  if  these  amendments  are  adopted  upon 
the  appropriation  bill,  1  hope  tjic  appropriation 
bill  will  be  defeated;  and  then  at  a  called  session 
of  Congress  we  may  have  time  to  discuss  all  the 
multitude  of  subjects  contained  in  this  appropria- 
tion bill. 

IftheSenatorfromWisconsin  will  putan  amend- 
ment of  this  kind  on  an  appropriation  bill,  there 
will  be  other  amendments  of  the  same  kind,  and 
the  wliole  Calendar  of  private  claims  and  all  the 
claims  that  have  existed  for  the  last  fifty  years  of 
the  Government  might  just  as  well  be  put  on.  It 
is  against  the  theory,  against  the  plain  common 
sense  of  the  rules  of  the  Senate,  to  attach  such  a 
proposition  as  this  to  an  appropriation  bill.  It 
will  create  discussion,  controversy,  dispute,  and 
I  believe  will  defeat  this  bill.  This  bill  ought  now 
to  be  in  the  hands  of  the  enrolling  clerk.  It  is  not 
the  fault  of  the  Committee  on  Finance;  it  is  not 
the  fault  of  the  Senate  that  it  was  not  there  be- 
fore this.  It  was  sent  here  from  the  House  of 
Representatives  this  evening,  and  we  were  com- 
pelled to  consider  it  in  hot  haste.  Now  it  is  pro- 
posed to  add  to  it  this  and  a  great  variety  of  other 
disputed  claims,  with  llie  certainty  that  if  it  is 
done  it  will  defeat  this  bill  and  -compel  the  calling 
of  an  extra  session.  I  trust,  therefore,  the  Sen- 
ate will  not  put  any  of  these  extraneous,  old,  dis- 
puted, controverted  claims  on  this  appropriation 
bill,  and  thus  load  it  down. 

Mr.  DOOLITTLE.  Mr.  President,  this  is  no 
private  claim.  It  is  as  just  a  claim,  it  seems  to 
me,  as  any  one  of  the  States  of  the  Union  could 
ever  have  upon  the  justice  of  the  General  Gov- 
ernment. Maine  is  principally  interested  in  this 
matter.  Massachusetts, atone  time, jointly  owned 
with  her  the  lands  in  Maine;  but  Maine  was  the 
great  sufferer  by  the  treaty  of  1842.  She  relin- 
quished over  three  million  acres,  five  thousand 
square  miles  of  her  domain,  and  the  best  lands 
of  New  England,  too.  Wo  received  lands  upon 
the  north  of  Vermont  and  New  Hainpshire;  we 
obtained  Rouse's  Point;  we  obtained,  also,  the 
island  in  St.  Mary 's  river;  we  obtained  upon  Lake 
Superior  and  north  of  the  river  St.  Louis  the  undis- 
puted right  to  almost  four  million  acres.  All  these 
considerations  we  got  from  England.  Maine  was 
the  sufferer  in  this,  and  Maine  has  not  received 
compensation  for  it.  All  that  she  ever  received 
was  the  payment  of  §300,000  simply  for  the  sur- 
render of  her  jurisdiction  over  a  portion  of  this 
territory,  in  order  to  induce  her  to  make  the  treaty 
and  to  consent  to  the  settlement,  which  saved  us, 
perliaps,  from  war  with  Great  Britain.  Under 
the  pressure  which  was  brought  to  bear  upon  her 
at  the  time  she  did  consent,  on  the  express  con- 
dition that  the  Government  of  the  United  States 
should  quiet  the  title  to  the  lands  which  were  in 
the  possession  of  the  settlers,  for  wliich  she  had 
received  no  compensation.  The  Government  as- 
sumed that  they  should  be  quieted.  The  number 
of  those  acres  has  been  ascertained  by  commis- 
sioners on  the  part  of  the  State  of  Maine  and  the 
State  of  Massachusetts,  the  expenses  of  which 
Congress  has  paid  from  time  to  time. 

In  the  same  treaty  it  was  provided  thai  we  should 
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pay  for  tlio  lands  which  l)i-'loni^ed  to  certain  pri- 
vate individuals  in  the  Eaton  townsliip.  At  tiie 
very  last  session  Coni^ress  passed  a  law  to  pay  for 
them;  but  Maine  and  Wassacliusctta  have  stood 
baclc;  and  jiatfiotic  as  they  liave  been,  patriotic 
as  they  were  then,  and  are  now,  they  have  not 
been  paid.  Tiiey  ought  to  have  been  paid  long, 
long-  ago.  The  price  of  tlie.<!i'  lands,  which  were 
the  lands  selected  by*tlie  settlers,  and,  as  a  mat- 
tor  of  course,  they  woulil  select  the  l"'Nt  lands 
they  could  find,  is  put  down  to  ^1  25  an  acre.  I 
liiinlc  Maine  presents  a  very  modest  claim;  and 
it  is  a  just  one,  which  ought  to  be  paid. 

Mr.  SHERMAN.  It  is  a  little  strange  that 
Maine  and  Alassacluiaetts  could  have  so  large  a 
claim  as  this,  and  a  just  claim,  and  live  through 
twenty  years  without  ever  getting  the  sanction  of 
both  Ilousi\s  of  Congress  to  it.  During  those 
twenty  years  there  liave  been  several  periods 
when  money  was  overflowinig  in  the  Treasury; 
when  gold  was  superalnindaiit — at  one  time  tiie 
balance  in  the  Treasury  was  $18,000,000 — when 
the  Congress  sought  new  objects  of  investment 
and  new  objects  of  appropriation  in  order  to  get 
rid  of  the  overflowing  money;  when  we  bought 
our  bonds  at  nineteen  and  twenty  per  cent,  pre- 
mium, in  order  to  get  rid  of  the  surplus  of  money 
on  hand.  If  this  claim  was  so  just,  wliy  was  it 
not  presented  and  urged  upon  Congress  at  that 
time?  Why  was  it  not  then  put  on  an  appropii- 
ation  bill.'  Why  is  it  reserved  till  this  moment, 
in  tiie  hour  of  our  country's  saddest  calamity, 
in  the  hour  of  struggle,  wlien  we  are  borrowing 
money  at  high  rates;  when  our  Secretary  of  the 
Treasury  is  compelled  to  resort  to  every  expe- 
dient to  get  money;  why  presenfsuch  a  claim  at 
such  a  time,  and  force  it  through  Congress  during 
the  last  hours  of  the  session  ?  We  must  be  care- 
ful of  the  public  credit.  We  must  not  be  so  reck- 
less in  squandering  the  public  money.  We  must 
guard  off  at  least  these  doubtful  and  disputed 
claims  until  the  sunshine  of  prosperity  dawns  upon 
us  again.  Then  if  Maine  and  Massachusetts  have 
a  just  claim,  we  shall  have  ample  means  to  pay 
it.  But  now,  sir,  in  the  last  moments  of  the  sea- 
sion,  disputed  and  doubtful  claims  of  this  kind 
ought  not  to  be  forced  through  Congress  in  this 
way  on  an  appropriation  bill.  Such  movements 
as  these,  such  attempts  to  increase  our  national 
expenditures  by  doubtful  claims,  tend  to  impair 
the  public  credit  and  to  destroy  the  value  of  our 
securities  a  hundred  fold  more  than  the  amount 
of  these  doubtful  appropriations.  Therefore,  sir, 
I  resist  them. 

1  Icnow  this  is  an  old  claim,  and  it  is  familiar  to 
me.  It  has  been  presented  a  good  many  times, 
and  it  never  received  the  sanction  of  both  Houses 
of  Congress.  There  is  a  long  story  connected 
with  it.  lam  not  sufficiently  familiar  with  the  facts 
now,  although  I  read  the  papers  two  or  three  years 
ago;  but  I  could  tell  a  very  different  tale  if  those 
papers  were  fresh  to  my  memory.  They  are  not; 
ond  we  are  called  upon  suddenly,  without  having 
the  question  presented  to  the  Senate  at  all,  to  de- 
cide on  the  merits  of  this  claim,  when  no  one  is 
armed  with  the  facts  that  would  show  it  had  been 
paid  so  far  as  Maine  is  concerned.  The  land  she 
cetled  by  the  Ashburton  treaty  was  disputed.  Great 
Britainclaimod  itall,and  claimed  more;and  finally 
it  was  settled  by  one  of  Now  England's  greatest 
statesmen.  It  was  Webster,  ifanybody,  that  gave 
away  the  land  of  Massachusetts  and  Maine.  It 
was  Webster  that  surrendered  those  broad  do- 
mains of  beautiful  lands  about  which  so  much  is 
now  said.  It  was  Webster  that  agreed  that  the 
land  north  of  a  certain  line  belonged  to  Great 
Britain,  and  not  to  Maine  or  the  United  States  of 
America.  Now,  is  it  lik(;ry  that  he  would  have 
sacrificed  the  lights  of  his  own  birth-place.  New 
England.'  Is  it  probable  that  he  would  surrender 
the  I'airest  land  of  the  Stale  of  Maine  or  any  other 
portion  of  New  England  to  Great  Britain? 

Mr.  DOOLITTLE.  If  the  honorable  Senator 
will  allow  nn>,  it  was  Webster  who,  in  writing  to 
the  commissions  of  Massacliuseltti  and  Maine  on 
this  subject,  .said: 

'•  Tlio  priiM!  of  the  ressioii,  tlierefore,  whatever  it  iniglit 
w,  Wdiild  ill  lainiiss  lieloiig  to  .St.itfs  iulercsicd  in  tlie  man- 
iicr  ol  ili:ii  adjHstnirnt." 

The  money  price  which  Groat  Britain  paid, 
J300,000,  was  paid  over  at  the  time;  but  the  other 
j^onsidiuationfor  theotherlaiuls  we  obtained  from 
3rcat  Britain  was  the  consideration  that  we  were 
o  quiet  the  titles  to  these  very  lands  which  were 


in  the  possession  of  settlers,  for  which  Maine  lias 
not  received  compensation. 

Mr.  SHERMAN.  Mr.  Webster  was  a  mem- 
ber of  this  body  for  years  after  this  treaty  was 
made.  He  was  in  Congress  since  Maine  and  Mas- 
sachusetts have  presented  (his  claim,  and  it  has 
always  been  repudiated.  How  comes  it,  if  this 
claim  was  so  just  and  meritorious,  that  they  were 
never  able  to  convince  both  Houses  of  that  fact? 
How  comes  it  that  Mr.  Webster,  who  knew  all 
the  facts,  was  not  able  to  convince  the  Congress 
of  the  United  States  tliat  the  money  was  due  to 
Massachusetts  ?  Why  is  it  that  the  claim  is  with- 
held until  this  inonient,  of  all  others  the  worst  for 
us  to  pay,  when  the  facts  are  banislied  from  the 
recollection  of  the  generation  of  men  who  now 
govern  this  country,  when  all  the  men  who  took 
part  in  adjusting  this  treaty  and  these  claiins  are 
now  dead?  Sir,  I  say  we  should  guard  our  ap- 
jiropriation  bills  especially  from  these  old  claims. 

Mr.  MORRILL.  When  the  Senator  says  this 
is  a  doubtful  claim  he  may  think  so,  and  it  may 
be  so  with  him;  but  when  lie  malces  the  confession 
that  he  has  not  examined  it,  I  do  not  understand 
exactlyon  what  authority  he  makes  the  assertion. 
If  the  Senator  does  not  know  whether  it  is  a 
doubtful  claim  or  not,  that  is  one  thing;  but  if  he 
makes  the  assertion  that  it  is  doitbtful,  and  tells 
the  Senate  he  lias  not  examined  it,  but  if  he  had 
the  opportunity  lie  would  do  so,  I  should  like  to 
know  upon  what  ground  he  makes  that  assertion. 
I  should  like  to  know,  also,  by  whatauthority  the 
Senatorundertakes  to  say  this  claim  has  never  been 
recognized  by  this  Congress  or  by  any  Congress. 
I  say  to  him,  when  lie  talks  about  that,  he  talks 
about  what  lie  does  not  know  anything  of;  he  is 
talking  against  the  record.  Sir,  this  very  claim 
has  been  recognized  by  this  Congress  time  and 
again;  and  tWe  honorable  Senator's  colleague  re- 
ported upon  this  identical  claim,  not  this  item,  but 
a  claim  involving  this  item,  and  involving  tlie 
whole  question,  two  or  three  years  ago.  Reports 
have  been  re]5eatedly  made  to  both  branches  of 
Congress,  and  the  principle  has  been  settled  by 
both  branches  of  Congress  repeatedly  upon  full 
re]iorts  of  all  the  fact.s  in  this  case,  and  they  have 
passed  both  branches  of  Congress  repeatedly,  both 
while  the  honorable  Senator  was  a  member  of  this 
bodj',  as  well  as  while  he  was  a  member  of  the 
other  House.  I  submit  that  it  does  not  come  with 
'a  good  grace  from  him  to  say  we  arc  dealing  with 
doubtful  claims;  and  the  inquiry  has  no  great  sig- 
nificance why  this  claim  comes  up  here  at  this 
late  day.  It  has  been  recognized  re[>eatedly  and 
prosecuted  often.  This  very  Congress  at  its  last 
session,  on  a  full  report,  appropriated  |j48,000  to 
pay  for  a  portion  of  the  land,  standing  precisely 
on  the  principles  of  this  amendment  and  precisely 
on  the  same  state  of  facts.  It  is  a  very  easy  thing 
to  get  up  here  and  talk  about  questionable  claims 
and  doubtful  claims 

Mr.  DOOLITTLE.  The  Senator  will  allow 
mc  to  state  that  in  paying  for  those  lands,  in  the 
Eaton  township  whicli  belonged,  not  to  Maine  or 
Massachusetts,  but  to  private  individuals,  we  put 
them  at  the  rate  of  four  dollars  per  acre.  The 
committee  now  simply  propose  to  pay  Maine  and 
Massachusetts  ftl  25  an  acre. 

Mr.  MORRILL.  1  undertake  to  say  that  there 
is  no  doubt  about  this  claim  at  all,  and  I  under- 
take to  say  there  never  has  been;  and  I  undertake 
to  say,  further,  that  no  lawyer,  no  man  who  ]ire- 
tends  to  be  a  lawyer,  after  an  examination  of  it, 
would  deny  that  it  is  a  claim  originating  in  treaty 
stipulations  as  clear  and  as  palpable  as  they  can 
be  stated.  Maine  is  not  here  aslting  doubtful 
claims  at  the  hands  of  the  General  Government. 
This  claim  has  been  long  deferred,  always  admit- 
ted, always  conceded,  always  recognized,  butde- 
lay(;d  and  deferred;  and  I  am  not  to  be  met  at  this 
moment  by  the  remark  that  we  are  dealing  in 
doubtful  claims,  especially  by  the  honorable  Sen- 
ator from  Ohio,  wlicn  he  is  obliged  to  make  the 
confession,  aftel'  dealing  in  those  sweeping  denun- 
ciations, that  he  knows  nothing  about  it,  and  that 
if  he  had  time  he  would  examine  it. 

Sir,  Maine  surrendered  over  three  million  and 
a  half  acres  of  her  territory  to  enable  llii.s  Gov- 
ernment to  make  treaty  stipulation.s  with  Great 
Britain.  The  honorable  Senator  .says  iti.s  not  at 
all  likely  that  Mr.  Webster,  the  great  statesman 
of  New  England,  would  give  up  this  territory.  I 
assert  that  Hindi  was  the  fact;  and  there;  was  no 
dispute  whatever  about  thia  territory.     The  Sen- 


ate of  the  United  States,  and  the  Congress  of  the 
United  States  had  declared  long  before  that  treaty 
was  made  that  the  title  of  Maine  to  that  territory 
was  indisputable.  That  is  tin,'  record  here,  that 
the  title  of  Maine  to  this  territory  was  not  dis- 
puted. It  was  claimed  by  Great  Britain.  Con- 
gress investigated  it  through  a  committee,  and 
declared  that  the  title  of  Maine  to  that  territory 
was  indisputable.  That  was  in  1838.  Atalater 
period  this  treaty  was  made;  and  for  the  sake  of 
settling  the  whole  boundary  between  Great  Brit- 
ain and  this  country  from  the  Atlantic  to  the  Pa- 
cific, Maine'was  victimized  to  the  amount  of  ihree 
million  and  a  half  acres  of  her  tenltory.  What 
did  she  get?  Everybody  who  knows  the  history 
of  that  treaty,  or  wlio  is  at  all  coiiver.sant  with 
the  state  of  public  affairs  in  connection  with  that 
treaty,  knows  that  she  got  nothing.  Maine  and 
Massachusetts  received  no  other  ecjuivalent  what- 
ever than  the  enhanced  value  of  the  lands  which 
went  to  Vermont  and  Michigan.  Those  lands- 
that  vw'ere  acquired,  and  which  were  considered 
advantageous  to  these  other  States,  were  valued 
at  jJSOO,000;  and  they  gave  that  sum  to  Maine. 
This  is  not  a  claim  raised  against  the  General 
Government  for  the  lands  taken  from  iVlaine;  but 
it  is  a  claim  arising  under  treaty  stipulation, 
whereby  the  General  Government  agreed  to  ac- 
quire the  possessory  title  to  the  lands  of  the  occu- 
pants. That  is  the  claim,  and  that  has  been  as- 
certained. If  the  honorable  S(!nator  had  been  a 
little  more  careful  and  loolted  into  this  case,  and 
read  the  report  of  the  committee  who  investigated 
this  subject,  he  would  have  seen  that  there  was 
no  doubt  about  it;  that  it  has  been  ascertained  by 
a  commission.  I  do  not  care  to  say  more-on  the 
amendment. 

Mr.  GRIMES.  This  may  be  the  best  claim  in 
the  world  for  aught  I  know;  but  I  have  not  had 
an  opportunity  to  examine  it.  When  an  appro- 
priation bill  comes  up<feefore  us,  I  have  an  op- 
portunity to  know  whether  the  Committee  on 
Finance  have  followed  the  estimates  or  not;  for 
there  is  a  book  of  estimates  setting  out  every  item 
they  put  into  their  bill,  and  I  know  upon  what 
theestimateis  based.  It  refers  to  a  law.  I  can  turn 
to  the  law,  and  trace  it  back  and  see  exactly  upon 
what  the  whole  thing  is  predicated.  But  when  I 
come  here  to  vote  on  this  a,ppropriation  bill,  I  do 
notexpect  to  come  with  my  pockets  full  of  reports 
of  the  Committee  on  Foreign  Relations  or  the 
Committee  on  Claims.  I  do  not  know  when  that 
reportof  the  Committee  on  Foreign  Relations  was 
submitted  which  the  Senator  from  Maine  has  just 
read  from.  It  may  liave  been  at  this  session  of 
Congress,  or  at  some  preceding  session;  but  here 
is  a  new  question  sprung  upon  us.  If  I  ever  saw 
that  report,  I  certainly  have  not  seen  it  during  this 
session  of  Congress. 

Mr.  MORRILL.    It  was  made  at  this  session. 

Mr.  GRIMES.  It  may  have  been  made  at  this 
session.  I  expected  to  have  an  opportunity  to 
read  the  report  when  the  bill  came  up  lor  consid- 
eration in  the  Senate  as  an  independent  ]iroposi- 
tion,  as  it  was  the  design  of  the  Committee  on 
Foreign  Relations  to  bring  it  up;  but  it  seems  they 
discovered  that  the  bill  had  not  merit  enough  in 
and  of  itself  to  force  its  passage  through  the  Sen- 
ate, and  so  they  concluded  to  put  it  on  a  general 
appropriation  bill,  and  force  us  cither  to  vote  for 
thatwith  the  appropriation  bill,  or  else  lose  the 
appropriation  bill.  1  give  fair  warning  that  1  will 
not  be  forced  to  vote  for  private  claims 

Mr.  DOOLITTLE.     It  is  not  a  private  claim. 

Mr.  GRIMES.  It  is  in  the  nature  of  a  private 
claim.  They  say  it  is  founded  in  a  treaty.  It 
is  founded  upon  a  treaty,  it  is  true;  but  that  treaty 
has  to  be  liquidated,  the  amount  has  to  be  liqui- 
dated. They  have  set  about,  by  some  process  or 
other,  known  jirobably  to  the  members  of  that 
committee,  but  not  known  to  m>\  to  determine  the 
exact  amount.  The  amount  belongs,  it  is  true, 
not  to  a  private  individual,  but  to  the  State  of 
Maine.  It  may  not  be  technically  a  private  claim, 
but  it  is  in  tin;  nature  of  a  privat(^  chiiiii;  and  ought 
to  come  just  as  much  within  the  rule  as  any  otlu^r 
private  claim;  for  the  provisicni  of  our  rule  which 
alludes  to  a[)pro|iriations  bast'd  upon  a  treaty 
was  not  intended  to  cover  such  cases  as  those  at 
all.  It  was  intended  to  cover  a  case  wlieri-  the 
amount  to  be  paid  was  settled  and  lixeil.liquulaled 
by  the  terms  of  the  treaty  it.self,  and  here  it  was 
not  done,  but  it  was  left  to  some  other  tribunal 
that  micht  be  eRtablished  nftev  that  to  determine 
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what  the  amount  was.  In  order  to  ascertain  what 
that  amount  was,  I  am  compelled  to  peruse  all 
those  reports,  to  examine  the  record  of  those 
commissioners.  Tlial  would  not  be  so  in  the 
case  of  a  treaty  where  the  amount  is  fixed  by  the 
terms  of  the  treaty  itself;  and  it  is  to  such  a  case 
that  the  rule  of  the  Senate  refers. 

Mr.  tlOWE.  If  we  had  a  report  from  the  Sec- 
retary of  the  Treasury  informing  us  just  how 
many  bonds  of  the  United  States  the  community 
would  take  up,  I  do  not  know  hut  1  would  be 
willing  to  authorize  the  whole  amount  to  be  made 
at  once  and  distributed  among  the  States  on  some 
equitable  terms;  of  course  expecting  the  members 
of  this  Congress  to  take  their  quota  first  out  of 
them  by  way  of  mileage  and  otherwise,  [laugh- 
ter;] but  we  have  no  such  report,  and  we  do  not 
know  certainly  but  what  the  whole  amouni  is  al- 
ready out. 

Now,  as  to  this  particular  claim,  it  seems  to  me 
of  very  doubtful  propriety,  to  say  the  least,  in 
several  respects.  I  do  not  understand  that  the 
State  of  Maine  or  the  State  of  Massachusetts  lias 
paid  anything  to  their  citizens  to  quiet  any  tKles, 
or  any  claims  of  title  they  may  have  to  any  por- 
tion of  the  lands  which  were  relinquished  by  the 
Ashburton  treaty. 

Mr.  SUMNER.  The  Senator  will  allow  me 
to  remind  him  that  was  not  the  obligation  of  the 
treaty;  the  United  States  were  to  pay. 

Mr.  HOWE.  I  understand  that,  sir;  and  I 
suppose  that  obligation  is  still  good  against  the 
United  States;  and  if  tliere  are  any  citizens  of 
Maine  or  Massachusetts  who  have  claims  under 
that  treaty,  I  suppose  the  United  States  are  able 
to  mee<  them;  and  I  should  suppose  those  citizens 
would  have  come  forward  and  made  their  claims 
known  before  this  time. 

Mr.  FESSENDEN.  Allow  me  to  say  to  the 
Senator  that  this  claim  is  for  lands  owned  by  the 
States.  • 

Mr.  HOWE.  I  understand  it  covers  the  claims 
of  those  States  as  well,  and  it  is  a  condition  of 
this  appropriation  that  the  States  shall  procure 
the  relinquishment  of  such  claims  as  citizens  may 
have  to  these  lands.  I  do  not  see  why  the  Gov- 
ernment caiuiot  settle  with  these  claimnnts  just  as 
well  as  to  hire  the  States  to  do  it.  We  do  not 
expect  that  these  Stj»tes  will  pay  their  citizens 
any  more  than  the  appropriation  we  make.  They 
may  not  pay  as  much,  and  they  may  pay  just  as 
much.  When  the  claims  are  presented  here, 
when  we  can  see  what  they  are,  and  who  hold 
them,  and  what  the  grounds  are  upon  which  they 
rest,  it  does  seem  to  me  that  that  is  time  enough 
to  make  the  appropriations.  I  do  not  see  why 
we  should  employ  these  States  to  act  as  brokers 
for  {iie  United  States  in  settling  up  this  treaty. 

Mr.  SUMNER.  If  we  cannot  see  the  grounds 
on  which  the  claim  rests,  then  I  think  the  Senate 
will  not  be  called  upon  to  make  any  appropria- 
tion. It  is  because  we  do  see  the  ground  on  which 
the  claim  rests  that  the  Senator  from  Wisconsin 
has  reported  this  amendment  from  the  Committee 
ot!  Foreign  Relations;  and  that  is  my  reply  to  the 
Senator  from  Wisconsin. 

Now,  for  the  Senator  from  Iowa,  whom  I  do 
not  see  in  his  place.  He  said  that  this  was  a  new 
matter,  sprung  upon  us  unexpectedly,  and  that 
he  wished  time  to  examine  it.  I  can  well  under- 
stand that  the  Setiator  from  Iowa  should  make 
such  a  complaint,  and  should  ask  time  to  examine 
this  proposition;  for  he  has  latterly  been  so  much 
occupied  in  urging  appropriations  for  the  Navy 
and  legislation  for  the  Navy,  that  he  may  very 
naturally  have  neglected  other  matters  of  import- 
ance pending  before  the  Senate.  In  point  of  fact, 
this  claim  has  been,  (luring  this  whole  session, 
pending  before  the  Senate — indeed,  during  this 
whole  Congress;  and  only  a  few  v/eeks  ago  the 
Siuiator  from  Wisconsin  [Mr.  Doolittle]  re- 
]iorted  a  bill  from  the  Committee  on  Foreign  Ro 
laiions  providing  for  IIk;  payment  of  the  claims; 
and  with  that  bill  was  a  report  explaining  the 
whole  character  of  the  claims,  and  vindicating 
them,  and  showing  the  grounds  on  which  they  are 
founded.  Had  the  Seiuitor  from  Iowa  chosen  to 
give  atteiuion  to  (hat  matter,  instead  of  to  many 
other  matters,  on  which  he  has,sp  advantageously 
to  our  country,  (Muployed  his  time  and  talents,  he 
would  have  been  in  a  condition,  I  think,  to  under- 
stand the  proposition  on  which  we  are  now  to 
vote.  I  am  sure,  however,  he  would  not  then 
have  made  the  complaint  that  ibis  claim  was  sud- 


denly sprung  upon  us,  and  said  that  he  wished 
time  to  examine  it. 

And  now  as  to  the  Senator  from  Ohio,  [Mr. 
Sherman.]  He  spoke  with  ardor,  but  he  will  par- 
don me  if  1  say,  with  very  little  knowledge  of  the 
question.  It  is  very  natural  that  one  who  takes 
counsel  of  his  ardor  rather  than  of  his  knowledge, 
of  his  imagination  rather  than  the  facts,  should 
go  forward  even  as  earnestly  and  energetically  as 
that  eminent  Senator  did  against  this  claim  with 
regard  to  which  he  had  such  little  knowledge.  If 
1  can  remember  what  fell  from  the  Senator,  it  may 
be  presented  under  at  least  two  heads:  first,  the 
Senator  found  the  claim  old,  and,  said  he,  tri- 
umphantly," why  is  a  claim  so  old  thus  brought 
forward?  If  it  were  really  agood  claim  it  would 
have  been  recognized  long  ago."  Need  I  remind 
the  Senator  that  Maine  and  Massachusetts  have 
had  claims  as  old  as  most  of  the  Senators  on  this 
floor,  which  were  only  recognized  three  years  ago, 
to  the  amount  of  many  hundreds  of  thousands  of 
dollars?  And  yet  the  argument  of  the  Senator 
would  displace  all  those  large  claims.  That  is  the 
precise  argument  which  he  now  makes  against  this 
claim. 

There  is  another  argument  of  the  Senator,  to 
this  effect:  that  v/e  are  now  engaged  in  a  war,  and 
this  is  not  the  time  to  bring  ftu'ward  this  claim. 
Sir,  I  believe  much  as  our  resources  may  be  tried, 
they  are  not  tried  so  much  that  this  country  can- 
not alFord  to  do  justice. 

That  brings  me  to  the  other  proposition  of  the 
Senator,  so  far  as  1  could  analyze  the  very  swift 
remarks  which  he  made,  that  this  was  not  a  just 
claim,  and  that  it  had  no  foundation  in  law  or  in 
fact.  The  whole  claim  stands  upon  a  very  few 
lines  of  the  treaty  familiarly  known  as  the  Ash- 
burton treaty,  to  this  effect: 

"  And  all  equitable  possessory  claims  aitsing  from  a  pos- 
session and  Iniprovenient  ot  any  lot  or  parcel  of  land  by  the 
person  actually  in  possession,  or  by  tliosi'  under  whom  sucli 
person  claims,  I'or  more  than  six  years  before  the  date  of 
this  treaty,  shall  in  like  manner  be  deemed  valid,  and  be 
confiiined  and  quieted  by  a  release  to  the  person  entitled 
thereto  of  tlie  title  to  such  lot  or  parcel  of  land  so  described 
as  best  to  include  the  iniprovenieats  made  thereon." 

There,  sir,  is  one  of  the  solemn  obligations  as- 
sumed by  ouV  country.  But  that  is  not  all.  The 
treaty  goes  on  to  say: 

"And  in  all  other  respects  the  two  contracting  parties 
agree  todeal  upon  the  most  liberal  piinc'ples  of  equity  with 
the  settlers  actually  dwelling  upon  the  territo-y  falling  to 
them,  respectively,  wliich  has  heretofore  been  in  dispute 
between  them.-' 

They  agreed  to  deal  upon  the  most  liberal  prin- 
ciples of  equity.  Now,  if  I  understood  the  argu- 
ment of  the  Senator  from  Ohio,  he  proposes  no 
equity;  he  proposes  no  dealing  on  the  subject,  but 
an  actual  rejection  of  this  claim.  I  insist  that, 
under  the  treaty,  the  United  States  is  bound  to 
deal  with  these  parties  according  to  the  most  lib- 
eral principles  of  equity;  and  1  insist  that  it  is 
never  too  late  to  do  justice. 

Mr.FESSENDEN.  I  entreat Senatoi-s  to  come 
to  a  vote  on  this  proposition.  If  debate  continues 
in  this  way,  we  shall  lose  the  bill;  and  if  we  lose 
tiie  bill,  we  shall  certainly  lose  the  claim,  if  it  is 
put  on.  I  do  not  intend  to  say  a  word  about  it. 
My  position  as  chairman  of  the  Committee  on 
Finance,  and  what  I  have  said  to  the  Senate  here- 
tofore, compel  me  to  forbear  rernarks  in  relation 
to  this  matter;  and  I  hope  we  shall  have  a  vote. 

Mr.  CHANDLER.  This  is  a  very  old  claim, 
outlawed  by  all  the  rules  of  outlawry,  and  the 
statute  of  limitations  might  be  brought  in  against 
it.  I  do  not  propose  to  examine  it  critically.  It 
lias  kept  for  tweiUy-oneor  twenty-two  years  when 
the  country  was  in  a  position  to  pay  the  claim,  if 
it  was  just  and  equitable;  when  the  country  was 
in  a  situation  to  pay  without  suffering;  and  now 
what  is  our  situation  ?  Here  we  are  strugij^ling 
almost  forexistence.  While  the  creditof  theStaies 
of  Miissach  use  tts  and  Maine  stands  high,  the  credit 
of  our  national  Treasury  is  low.  Why  should 
they  press  this  old,  outlawed  claim  at  such  a  lime 
as  this?  If  it  has  kept  twenty-one  years,  will  it 
not  keej)  a  year  or  two  longer?  I  do  not  know 
anything  about  the  character  of  the  claim.  I  do 
not  know  whether  these  lands  were  worth  j|l  2.5 
or  worth  ten  cents — the  pfice  at  which  the  State 
of  Maine  sold  whole  townships  twenty-one  years 
ago.  At  that  time  whole  townships  could  be 
bought  in  Maine  at  ten  cents  an  acre.  How  do 
we  know  wiiether  this  claim  is  a  just  one  or  not? 
I  hope  the  amendment  will  be  rejected.  I  think 
the  chairman  of  the  CtuTimittee  on  Finance  should 


withdraw  it  as  an  improper  claim  to  be  put  on  this 
bill. 

Mr.  FESSENDEN.  I  did  not  offer  it;  I  had 
nothing  to  do  with  it.  1  cannot  withdraw  what  I 
did  not  offer. 

Mr.  CHANDLER.  I  will  not  debate  the  mat- 
ter, but  1  hope  the  amendment  will  not  be  agreed  to. 

Mr.  GRIMES.  I  ask  for  the  yeas  and  nays 
upon  it.  ,  * 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  14,  nays  24;  as  follows: 

YEAS — Messrs.  Arnold,  Davis,  Dixon,  Doolittle,  Fessen- 
den.  Foot,  Foster,  Henderson,  Morrill, Kice,  Suirmer,  Tur- 
pie,  Wilkinson,  and  Wilson  of  Massachusetts — 14. 

NAYS — Messrs.  AiUhony,  ^Chandler,  Clark,  Cowan, 
Grimes,  IInidiii2,  tlarlan,  Harris,  Hicks,  Howard.  Howe, 
Kinu,  Lane  of  Indiana,  Laneof  ICans.is,  Latliam.  Nesniith, 
Comeroy,  Powell,  Richardson,  Saulsbury,  Sherman,  Ten 
Eyck,  Wall,  and  Wilson  of  Missouri — 24. 

So  the  amendment  was  rejected. 

Mr.  FOSTER.  I  am  instructed  by  the  Com- 
mittee on  Foreign  Relations  to  move  the  follow- 
ing amendment,  which  will  properly  come  in  at 
the  foot  of  page  13,  after  line  three  hundred  and 
six: 

For  encouraging  emigration  from  Europe  to  the  United 
"States,  to  be  expended  under  the  supervision  of  the  Secre- 
tary of  the  Interior,  and  stibject  to  such  reaulation  as  he 
inay  prescribe,  ,f  100,0U0,  or  so  much  thereof  as  may  be  ne- 
cessary. 

The  PRESIDENT  pro  tempore  put  the  ques- 
tion, and  declared  that  the  noes  appeared  to 
have  it. 

Mr.  FOSTER.     I  must  ask  for  a  division. 

Mr.  FESSENDEN.  I  hope  the  Senator  will 
not  do  that. 

Mr.  FOSTER.  Well,  I  will  withdraw  the 
amendment  for  the  present,  but  I  shall  offer  it 
again  in  the  Senate. 

Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  the  District  of  Columbia  to  offer  the  fol- 
lowing amendment,  as  a  new  section: 

^»J  he  it  further  enacted,  That  the  sum  of  (^13,000  be, 
and  the  same  is  hereby,  appropriated,  to  he  p:ii(l  out  of  any 
money  in  tlie  'J'reasury  not  otherwise  appropriated,  for  re- 
constructing the  bridges  and  niiirk<'t-house  in  Georgetown, 
built  across  the  Chesapeake  and  Ohio  canal,  anil  for  rais- 
ing the  same  so  as  to  open  a  convenient  outlet  to  the  trade 
of  the  canal  to  the  Potomac  river,  in  place  of  that  which 
has  been  interrupted  by  the  occupation  of  the  aquculuct 
connecting  tlie  Chesapeake  and  Ohio  and  the  Alexandria 
canals  as  a  bridge  fur  tlie  transportation  of  supplies  i'or 
the  Army  of  the  United  States  across  said  river;  said  sum 
to  be  expended  under  the  direction  of  the  president  of  llie 
Chesapeake  and  Oliio  Canal  Company. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  I  am  instructed  by  the  Com- 
mittee on  Fcu-eign  Relations 

Mr.  FESSliNDEN.  Allow  me  to  say  one 
word.  I  do  beg  Senators  to  be  as  forbearing  as 
possible.  We  cannot  possibly  save  this  bill  if 
these  amendments  are  to  be  put  on  in  this  way. 
Unless  Senators  let  us  get  through  in  ;i  \>ivy  short 
time  it  will  beoutof  thequestifln  to  get  it  through. 
In  the  first  place,  it  must  go  back  to  the  House, 
and  the  House  must  act  on  the  amendments,  and 
then  we  musthave  committeesof  conference,  and 
then  the  bill  is  to  be  ein-olled,  and  it  is  a  very  long 
bill.  I  do  hope,  therefore,  that  Senators  will  not 
press  any  doubtful  questions. 

Mr.  SUlMNER.  I  enter  into  all  the  ideas  of 
the  Senator  from  Maine.  I  am  intrusted  by  my 
committee  with  certain  amendments.  1  send  an 
amendment  to  the  Chair,  which  I  am  directed  to 
ofTer  by  the  Committee  on  Foreign  Affairs,  to 
come  in  on  page  14,  at  line  three  hundred  and 
twenty-three. 

The  PRESIDENT  pro  tempore.  That  does  not 
indicate  the  point  in  the  bill  which  the  Secretary 
is  acting  upon. 

Mr.  SUMNER.  I  have  not  the  advantage  of 
knowing  what  the  Secretary  is  acting  upon.  1 
have  before  fTTe  the  printed  bill. 

The  PRESIDENT  pro /empore.  The  Chair  has 
intimated  before  that  that  does  not  indicate  the 
point  at  which  the  amendment  shall  come  in. 

Mr.  SUMNER.  It  is  to  insert,  if  there  is  any 
head  relating  to  the  Department  of  State  or  the 
department  of  foreign  relations,  the  following: 

For  a  minister  resident  in  Greece,  $3,750. 

The  explanation  of  that  is  this 

Mr.  RICE.  We  do  not  want  any  explanation. 

Mr.  SUMNER.  Very  well;  if  you  will  pass 
it,  I  will  not  say  a  word. 

The  ami'iidnicnt  was  agreed  to. 

Mr.  SUMNER.     1  now  move,  from  the  Com- 
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mitteeon  Foreign  Relations,  the  following  amend- 
ment as  a  new  section: 

^nil  be  it  further  enacted.  That  the  President  be,  and  he 
hereby  is,  authorized  to  facilitate  a  ffroper  representation 
of  the  indnstrial  interests  of  the  United  States  at  the  inter- 
national agricultural  exhihition,  to  be  held  at  Hamburg  in 
July,  lb63 :  and  tliat,  in  order  to  defray  or  aid  in  defraying 
the  e.xpensed  thereof,  the  sum  of  $10,000,  or  so  inucli  tlicreof 
as  may  be  required,  is  hereby  appropriated  to  pay  transpor- 
tation to  New  York,  thence  to  Hamburg,  and  back  to  their 
respective  places,  of  such  articles  as  may  be  sent  for  exhi- 
bition ;  and  the  further  sum  of  $3,000  for  salaries  and  all 
otlier  expenses  of  a  commissioner  and  a  clerk  to  attend  the 
same;  to  be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated  :  Provided,  That  the  said  commis- 
sioner shall  give  timely  notice,  by  advertisement  in  the  prin- 
cipal newspapers  of  the  country,  of  the  purport  oFthis  reso- 
lution ;  that  he  shall  make  the  necessary  arrangements  for 
preparing  and  fo/warding  the  articles  delivered  to  him,  at- 
tend them  at  the  exhibition,  and  receive  and  deliver  tlieni, 
on  their  return,  to  their  owners,  and  report  the  proceedings 
to  the  Secretary  of  the  Interior  :  ^nd  provided  further ,  That 
all  articles  so  forwarded  from  this  country  shall,  on  their 
return,  enter  free  of  duty,  any  act  or  acts  to  the  contrary 
notwithstanding. 

I  nnerely  wish  to  remark  that  this  is  for  an  agri- 
cultural exhibition.  It  is  not  agcneral  exhibition 
like  that  which  was  in  London  during  last  spring, 
but  is  for  an  agricultural  exhibition  in  Germany. 
Let  me  say  that  at  this  moment  it  is  by  corn  we 
are  paying  our  debt  in  Europe.  Corn ,  as  we  see, 
has  now  taken  the  place  of  cotton;  and  corn,  as 
we  all  know,  is  the  great  representative  of  agri- 
culture. If  Senators  are  willing  to  encourage  agri- 
culture, let  them  vote  for  this  appropriation. 

The  PRESIDENT  ■pro  tempore  put  the  ques- 
tion, and  declared  that  the  noes  appeared  to  have 
it. 

Mr.  SUMNER.     I  ask  for  a  division. 

The  PRESIDENT  pro  tempore.  Will  the  Sen- 
ator move  it  again  in  the  Senate,  or  insist  on  a 
division  now? 

Mr.  SUMNER.  1  will  move  it  again  in  the 
Senate. 

The  amendment  was  rejected. 

Mr.  SUMNER.  I  am  directed  by  the  Commit- 
tee on  Foreign  Relations  to  offer  another  aiiiend- 
ment,  to  add  as  a  new  section: 

*9nrf  be  it  further  enacted.  That  the  President  of  the 
United  Slates  be,  and  he  is  hereby,  authorized,  whenever 
In  his  judgment  the  public  interests  may  require,  to  discon- 
tinue the  consulate  of  the  United  States  at  Trinidad  de 
Cuba,  and  to  appoint  at  Cienfuegos,  in  that  island,  a  consul 
with  the  same  salary  and  emoluments  as  those  now  allowed 
by  law  at  Trinidad  de  Cuba. 

The  amendment  simply  proposes  to  change  the 
consul  from  Trinidad  de  Cuba  to  Cienfuegos, 
wliere  the  public  interest  requires  that  there  should 
be  a  consul. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  I  am  directed  by  the  Commit- 
tee on  Foreign  Relations  to  offer  another  amend- 
ment, to  insert  as  a  new  section: 

^nrf  be  it  further  enacted.  That  so  much  of  the  act  ap- 
proved August  18,  1856,  entitled  "An  act  to  regulate  the 
diploijiatie  and  consular  systems  of  the  United  States,"  as 
prohibits  the  granting  of  passports  to  any  other  than  citi- 
zens of  the  United  States,  shall  be,  and  is  iiereby,  repealed, 
sii  far  as  that  prohibition  may  embrace  any  class  of  persons 
liable  to  military  duty  by  the  laws  of  the  United  States. 

That  has  become  necessary  by  a  clause  in- 
serted in  the  conscription  act  the  other  day. 

Mr.  FESSENDEN.  I  understand  it;  it  is  all 
right. 

The  amendment  was  agreed  to. 

Mr.  HOWARD.  I  offer,  by  way  of  amend- 
ment, another  section  not  entirely  germane  to  the 
bill,  but  1  think  there  will  bi;  no  objection  to  it; 
it  is  very  necessary  that  it  should  pass: 

^ndhe  it  further  enacted.  That  any  person  who  shall  here- 
afier,  either  directly  or  indirectly,  make,  purchase,  sell, 
pass,  negotiate,  or  have  in  his  possession  with  intent  to  pass 
the  same,  any  note,  check,  bill,  or  token,  calculated  or  de- 
Kipned  to  circulate  as  money,  and  not  authorized  by  the  laws 
ol  any  State  or  of  the  United  States,  or  any  bond,  promis- 
sory notcr,  or  other  obligation  made  or  Issued,  or  purporling 
to  have  been  made  or  issued  by  ilie  so-called  conl'ederato 
States,  or  by  any  association  of  States  now  in  rebellion 
against  the  lawful  authority  of  the  United  States,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  convic 
tlon  thereof,  he  punished  by  a  finc!  not  exceeding  ,«:.i,900,  or 
by  imprisonment  not  exceeding  two  years,  or  both,  at  the 
discretion  of  the  court. 

Mr.  RICHARDSON.    I  desire  to  ask  the  Scn- 
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ator  from  Michigan  if  the  effect  of  his  amendment 
would  not  be  to  prohibit  trading  in  the  bonds  of 
the  States  of  Tennessee,  South  Carolina,  Louisi- 
ana, and  other  States,  that  have  been  in  circula- 
tion heretofore  throughout  the  country  before 
those  States  went  into  rebellion? 

Mr.  HOWARD.  No;  it  has  no  relation  to  that 
kind  of  securities.  It  simply  relates  to  the  spuri- 
ous issues  which  are  in  circulation  now,  purport- 
ing to  have  been  made  by  the  confederate  States 
so-called,  or  by  someone  of  them,  but  really  coun- 
terfeit paper.     It  has  become  a  great  nuisance. 

The  amendment  was  agreed  to. 

Mr.  ANTHONY.  I  am  instructed  by  the  Com- 
mittee on  Public  Buildings  and  Grounds  to  offer 
the  following  amendment,  to  come  in  after  the 
section  that  relates  to  public  buildings: 

For  compensation  to  the  Commissioner  of  Public  Build- 
ings as  disbursing  agent  for  the  Patent  Office  building,  and 
the  Capitol  extension  and  dome  for  the  current  fiscal  year, 
,•5500. 

Mr.  GRIMES.  How  much  does  that  increase 
his  salary  ? 

Mr.  ANTHONY.  It  does  not  increase  his  sal- 
ary. The  Secretary  of  the  Interior  has  appointed 
the  Commissioner  of  Public  Buildings  disbursing 
agent  for  the  Capitol  extension  and  the  dome,  and 
he  has  been  required  to  give  a  bond  of  ^40,000. 
He  is  disbursing  all  the  money  that  is  expended 
on  these  works.  A  clerk  could  not  have  been  em- 
ployed to  do  the  work  without  its  costing  a  great 
deal  more  than  is  here  jiroposed  to  be  allowed. 
It  is  only  for  this  year,  and  is  merely  an  appro- 
priation of  j|500. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  have  two 
or  three  amendments  to  offer.  I  move  to  add  to 
the  appropriations  in  the  bill: 

For  the  purchase  of  ground  adjoining  Winder's  building, 
and  for  the  enlargement  of  that  building  for  the  better  ac- 
commodatiou  of  the  War  Department,  $100,000. 

I'will  simply  say  that  this  is  asked  for  by  Gen- 
eral Meigs  in  his  report.  You  have  given  him  ad- 
ditional clerks,  and  now  you  must  give  him  room 
for  them. 

•  Mr.  SHERMAN.  Let  him  take  the  houses  of 
some  of  the  secessionists  here. 

Tlic  amendment  was  i-ejected. 

Mr.  WILSON,  of  Massachusetts.  I  offer  an- 
other amendment: 

For  the  purchase  of  the  whole  of  squares  five  hundred 
and  sixty  and  five  hundred  and  sixty-two  in  the  city  of 
Washington,  with  the  buildings  and  improvements  there- 
upon,as  a  permanent  military  hospital. $126,000,  or  as  much 
thereof  as  may  be  necessary  ;  and  for  the  alteration  and 
enlargement  of  the  buildings  and  improvement  of  the 
ground,  $30,000,  to  be  expended  under  tlie  direction  of  the 
Ouarterntaster  General. 

Mr.  FESSENDEN.  I  hope  that  will  not  be 
adopted. 

Mr.  WILSON,  of  Massachusetts.  The  Sur- 
geon General  and  Secretary  of  War  both  recom- 
mend this  purchase.  The  property  can  be  pur- 
chased for  about  one  half  what  it  cost. 

Mr.  LANE,  of  Kansas.  I  move  to  strike  out 
"to  be  expended  undt^  the  direction  of  the  duar- 
termastcr  General." 

Mr.  FESSENDEN.  Let  us  TOte  down  the 
proposition-.     It  is  grossly  improper  at  this  time. 

Mr.  LANE,  of  Kansas.  I  withdraw  my  amend- 
ment, if  it  is  understood  that  the  proposition  is  to 
be  voted  down. 

The  amendment  was  rejected. 

Mr.  WILSON,  of  Mas.sachnsetts.  I  offer  an- 
other amendment; 

And  be  it  further  enacted ,  That  the  sum  of  $2,000,000  be, 
and  the  same  is  hereby,  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  to  be  expended 
under  the  direction  of  the  President  of  the  United  Slates, 
and  under  such  tales  and  regulations  as  he  may  adopt,  for 
the  purpose  of  paying  the  expenses  incurred  by  any  State 
or  Slates,  any  portion  of  the  inhubitanls  of  which  may 
have  been  or  may  hereafter  be  In  rebellion  against  the  Gov- 
ernment of  the  United  States,  in  nrganizinc,  nrjning,  and 
sustaining  when  organized,  such  loyal  citizens  of  such 
Slate  or  States  as  may  be  enrolled  Into  compinli-s,  ballal- 
lon--,  or  regiments  for  their  protection  against  doniesiie  vio- 
lence, insurrection,  invasion,  or  rebellion  :  I'rtnidetl,  Tiiat 
no  pari  of  this  suri  shall  be  expended  in  paying  or  reim- 
bursing  the  said  St.itc  or  Slates  for  money  utied  In  paying 


such  troops  for  any  time  not  spent  In  actual  service,  nor 
unless  such  troops  during  l!ic  time  of  said  service  shall  bo 
subject  to  the  orders  of  the  Federal  officers. 

The  amendment  was  rejected. 

Mr.  DIXON.  I  am  directed  by  the  Committee 
on  the  District  of  Coluiidbia  to  offer  the  following 
amendment: 

Arid  be  it  further  enacted,  That  the  sum  of  $20,000  he 
appropriated  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  purchase  bf  land  for  the  Colum- 
bia Institute  for  the  Deaf  and  Dumb,  adjoining  the  present 
grounds  of  the  Institution,  to  be  expended  under  the  direc- 
tion of  the  Secretary  of  the  Interior. 

The  question  was  put;  and  the  amendment  was 
declared  to  be  rejected. 

Mr.  DIXON.     I  call  for  a  division. 

Mr.  FESSENDEN.  This  was  discussed  last 
year,  and  deliberately  rejected.  It  has  only  grown 
since. 

Mr.  DIXON.  It  was  rejected  then,  it  is  true, 
but  merely  for  temporary  reasons. 

The  PRESIDENTpro  tempore.  The  Chair  will 
suggest  to  the  Senator  from  Connecticut,  that 
an  opportunity  will  be  afforded  for  offering  his 
amendment  again  in  the  Senate. 

Mr.  DIXON.  Very  well. 

Mr.  LANE,  of  Indiana.  I  offer  an  amendment 
that  does  not  call  for  any  additional* appropria- 
tion. It  is  to  organize  the  signal  corps — a  measure 
which  passed  the  Senate,  and  passed  the  House 
of  Representatives,  but  that  House  incumbered  it 
with  amendments,  so  that  it  has  not  been  finally 
acted  on.  I  now  move,  witlt  the  approbation  of 
the  Committee  on  Military  Affairs,  the  following 
additional  sections: 

Jlnd  be  it  further  enacted,  That  the  signal  corps  of  the 
Army  shall,  during  the  present  rebellion,  be  organized  as 
fi)llows  :  Tliere  shall  bo  one  chief  signal  officer,  a  colonel, 
who  shall  be  signal  officer  of  the  Army;  one  lieutenant  col- 
onel ;  two  majors,  who  shall  be  inspectors;  and  for  each 
army  corps  or  military  department  there  shall  be  one  cap- 
tain and  as  many  lieutenants,  not  exceeding  eight,  as  tlie 
President  may  deem  necessary,  to  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent  of  the  Senate, 
who  shall  receive  the  pay  and  emoluments  of  cavalry  oflfi- 
cers  of  similar  grades ;  and  for  each  officer  of  the  signal 
corps  there  may  be  enlisted  or  detailed  one  sergeant  and 
six  privates,  who  shall  receive  the  pay  of  similar  grades  of 
engineer  soldiers  :  Provided,  That  no  (iflieer  or  enlisted  man 
shall  be  allowed  to  serve  in  the  signal  corps  until  he  shall 
have  been  examined  and  approved  by  a  military  hoard  to 
be  convened  for  that  purpose  by  the  Secretary  of  War. 

And  he  it  further  enacted.  That  the  officers  and  enlisted 
men  herein  provide^d  for  shall  be  subject  to  the  rules  and 
articles  of  war.  They  may  be  mounted  upon  horses,  the 
properly  of  the  United  States,  and  shall  serve  in  any  mili- 
tary department,  or  with  any  forces,  to  which  they  may  be 
ordered.  And  officers  of  the  Array  who  may  bo  appointed 
in  this  corps  may,  after  the  rebellion,  be  restored  to  their 
respective  regiments  or  corps,  and  receive  the  same  rank 
and  promotion  as  if  they  had  continued  to  serve  therein. 

Jliul  be  it  further  enacted.  That  there  shall  he  appointed 
in  the  office  of  the  signal  oflieer  two  clerks  of  cl.ass  two. 
And  in  selecting  otfieors  and  men  for  the  organization  of 
the  signal  corps  as  herein  provided,  prefere^nce  shall  be 
given  to  such  as  have  served  faithfully,  or  as  are  now  serv- 
ing, in  the  acting  signal  corps  of  the  Army. 

Anil  be  it  further  enacted.  That,  in  order  to  allow  time 
for  their  thorough  examination,  the  President  may  appoint 
the  officers  authorized  by  this. ict  during  the  recess  of  Con- 
gress ;  which  appointments  shall  be  submitted  to  the  Sen- 
ate at  their  next  session  for  their  advici^  and  consent. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  beg  leave  to  offer  some 
atnendnients  under  the  head  of  "surveys  of  the 
public  lands."  I  cannot  indicate  the  lines,  as  I 
have  not  a  copy  of  the  bill  which  is  before  the 
Secretary. 

Mr.  FESSENDEN.  Was  the  amendment  of 
the  Senator  from  Indiana  adopted  ?  ' 

The  PRESIDENT  pro  tempore.     It  was. 

Mr.  FI::S«ENDEN.  !  thought  it  was  rejected. 
There  were  half  a  dozen  votes  against  it,  and  only 
one  for  it,  that  I  heard. 

The  PRESIDENT  pro  tempore.  Does  any 
Senator  demand  a  division? 

Mr.  FESSENDEN.  I  do;  or  rather  I  demand 
another  vote  by  the  voice,  so  that  it  may  be  under- 
stood. 

The  PRESIDENT;)ro  tempore.  The  Chair  will 
put  the  ijuestion  again  on  the  amendment  of  the 
Senator  from  Indiana,  and  request  Senators  to 
vote  on  one  .side  m  llu>  other. 

Mr.  LANE,  of  Indiana.  If  there  is  to  be  a 
division  on  this  question,  1  beg  to  lulcc  up  a  1110- 
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ment  in  explaining  the  amendment.  This  prop- 
osition, word  for  word,  has  passed  both  theFIouse 
of  Representatives  and  the  Senate.  Tlie  House, 
however,  incorporated  upon  it  amendments  which 
are  not  palatable  here,  and  cannot  go  through.  It 
is  precisely  the  same  thin.i?  we  have  voted  upon 
deliberately  and  passed.  The  report  of  the  sig- 
nal office  is,  that  instead  of  being  an  increase  of 
expense  it  v/iU  be  a  decrease.  It  is  recommended 
by  the  Secretary  of  War  in  his  report,  by  every 
general  commanding  in  the  field,  and  by  many  of 
your  naval  officers.  1  regard  it  as  one  of  the  most 
important  measures  before  Congress,  and  1  can 
see  no  objection  to  it. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  move  to  strike  out  "fif- 
teen" in  the  appropriation  for  surveys  of  the  pub- 
lic lands  in  California  and  Nevada,  and  to  insert 
"  twenty-five;"  so  as  to  read: 

For  surveying  tlie  public  lands  and  private  land  claims 
In  California  and  the  Territory  of  Nevada,  $:25,000. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  1  move  in  the  next  clause  to 
strike  out  "  ten,"  and  insert  "  fifteen;"  so  as  to 
read: 

For  survevlnj;  the  public  lands  in  Kansas  and  Nebraska, 
§15,000. 

The  aniendment  was  agreed  to. 

Mr.  HARLAN.  There  are  ^10,000  in  another 
item  for  Kansas  and  Nebraska.  That  makes 
^25,000  in  the  two.  1  move  to  strike  out  "  five" 
in  the  next  clause,  and  insert  "  ten;"  so  as  to  read: 

For  surveying  tlie  public  lands  in  Oregon,  ,$10,000. 

Mr.  SHERMAN.  I  wish  to  inform  the  Sen- 
ator from  Iowa  that  there  are  two  appropriations 
in  this  bill  for  surveys  in  those  Territories. 

Mr.  HARLAN.  I  am  aware  of  that.  I  have 
taken  a  memorandum  of  the  subsequent  part  of 
the  bill. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  move  to  amend  the  clause 
relating  to  surveys  in  the  Territory  of  Dakota  by 
striking  out  "five,"  and  inserting  "  ten."  That 
is  in  a  subsequent  [)art  of  the  bill.  The  clause 
will  then  read: 

For  surveying  ihc  public  lands  in  Dakota  Territory,  in 
addition  to  tiie  sum  liereinbefore  appropriated,  $10,000. 

Mr.  HARLAN.  The  words  "in  addition  to 
the  sum  hereinbefore  provided  "should  be  stricken 
out.  There  is  nothing  in  the  previous  portion  of 
the  bill.  It  has  been  dropped  out  in  some  way; 
accidentally,  I  suppose. 

Mr.  RICE.  I  hope  that  amendment  will  not 
be  adopted.  We  have  now  before  us  a  memorial 
passed  by  the  Legislature  of  Dakota  Territory 
stating  that  the  surveys  are  far  in  advance  of  the 
settlements,  and  praying  that  no  appropriation 
be  made  at  this  session  for  surveys  of  the  public 
lands.  It  is  due  to  the  Legislature  of  that  Terri- 
tory to  state  that  they  did  hope  the  amount  esti- 
mated for  would  be  expended  in  building  roads. 

Mr.  HARLAN.  If  the  Seiiator  will  allow  me  I 
will  say  that  the  memorial  to  which  he  refers  never 
passed  the  Legislature.  It  was  introduced  by  some 
member,  but  it  never  was  passed  by  either  branch 
of  the  Legislature.  It  has  been,  I  think,  introduced 
in  the  other  branch  of  Congress  as  a  memorial 
that  had  passed  the  Legislature,  but  it  is  ft  mistake. 

The  amendment  was  agreed  to, 

Mr.  CHANDLER.  The  Committee  on  Com- 
merce have  instructed  me  to  offer  the  following 
amendment  to  be  added  to  the  end  of  section  one: 

For  salary  of  tlio  United  States  consul  at  Port  an  Prince. 
Hayti,  fortlic  year  ending  Juno  30,  18G4,  .■$-::,000. 

Mr.  SUMNER.  That  was  stricken  out  of  the 
consular  appropriation  bill  on  my  motion,  and  for 
the  very  reason  that  when  the  commissioner  and 
consul  general  to  Hayti  was  constituted,  it  was 
expressly  understood  there  was  to  be  no  consul 
there;  all  the  consular  duties  are  to  be  performed 
by  the  commissioner  and  consul  general. 

Mr.  CHANDLER.  1  know  nothing  about  it. 
The  Committee  on  Commerce  offer  this  at  the 
recommendation  of  the  Secretary  of  State. 

The  auKMidment  was  rejected. 

Mr.  WILSON,  of  Massachusetts.  I  move  an 
additional  section  to  the  bill,  that]  am  sure  there 
will  be  no  opposition  to: 

Jlnil  he  it  fur  liter  enacted,  That  every  judge  advocate  of- 
a  court-martial  or  court  of  inquiry  hereafter  to  be  consti- 
tuted shall  havi^  |)OW(!r  to  issue  the  like  procc:«s  to  eompe.l 
«ltne88e»  to  .iiiin'ar  and  testily  vvhioii  courts  of  criminal 


jurisdiction  within  the  State,  Territory,  or  District  where 
such  military  court  shall  be  ordered  to  sit  may  lawfully 
issue. 

It  is  simply  to  save  money  to  the  Treasury. 

The  arnendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  am  also 
instructed  by  the  same  committee  to  offerthefol- 
lov/ingamendment,  which  the  Governmentis  very 
anxious  to  have  in: 

^nd  he  it  further  enacted,  That  the  provisions  of  the 
twenty-first  seel  ion  of  the  act  entitled  "An  act  for  enrolling 
and  calling  out  the  national  forces,  and  for  other  purposes," 
passed  during  the  present  session,  shall  be  extended  so  as 
to  embrace  all  death  sentences  of  military  commissions  as 
well  as  courts-martial  for  the  offenses  therein  named,  and 
shall  apply  to  all  convicted  persons  for  misbehavior  before 
the  enemy,  and  for  violence  offered  or  attempted  to  be  of- 
fered to  the  persons  of  officers  in  vioIatTon  of  the  ninth 
article  of  war. 

The  amendment  was  agreed  to. 

Mr.  WADE.  I  offer  the  following  amendment: 
For  laying  out  a  military  road  from  Sioux  City,  Iowa,  to 
Fort  Randall,  Dakota  Territory,  and  bridging  the  Dakota  and 
Vermillion  rivers,  ^10,000,  to  be  expended  under  the  direc- 
tion of  the  Secretary  of  the  Interior. 

Mr.  DAVIS.  I  will  inquire  for  jnformation 
whether  this  bill  is  the  universal  reYeree  of  the 
present  session  ? 

Mr.  SUMNER.     It  is  an  omnibus  bill. 

Mr.  DAVIS.     It  is  an  omnium  gathei-um. 

Mr.  WADE.  1  was  requested  to  offer  this 
amendment.  It  was  i-ecommended  by  the  Secre- 
tary of  the  Interior,  and  the  estimate  is  made  for  it. 
It  is  recommended  in  these  words: 

"A  military  road  from  Sioux  City,  Iowa,  to  Fort  Randall, 
embracing  bridging  over  the  Vermillion  and  Dakota  rivers, 
would  be  of  great  advantage  to  the  Territory.  Tliis  road. 
Including  bridges,  is  estimated  at  and  may  be  constructed 
for  $10,000." 

The  amendment  was  rejected. 

Mr.  LATHAM.  The  Committee  on  Military 
Affairs  have  instructed  me  to  offer  the  following 
as  a  new  section: 

^iid  he  it  further  enacted,  lliat  upon  the  request  in  writ- 
ing of  the  owner  or  owners  of  lands  in  the  vicinity  of  VVasli- 
ington,  District  of  Columbia,  upon  wliich  for  military  pur- 
poses trees  have  been  felled,  the  military  governor  of  the 
District  of  Columbia  be,  and  he  hereby  is,  authorized  and 
directed  to  employ,  and  supply  with  rations  where  neces- 
sary, a  competent  number  of  the  freed  men  and  other  col- 
ored persons  in  said  District,  to  cut  and  cord  the  wood  so 
felled  and  now  lying  on  said  lands,  and  pay  them  a  reason- 
able price  therefor,  and  that  he  cause  the  said  wood  to  be 
hauled  by  such  teamsters  and  teams  of  the  United  States 
as  shall  be  from  time  to  time  detailed  for  that  duty;  and 
that  he  cause  the  same  to  be  deposited  in  such  convenient 
places  as  may  be  designated  by  the  owners,  and  there  deliv- 
ered to  them  ;  and  the  cost  of  cutting  and  delivering  the 
said  wood  shall  be  charged  to  the  respective  owners  by  way 
of  set-olf,  in  whole  or  in  part,  for  damages  which  may  be 
adjudged  to  them  for  the  waste  and  destruction  done  by  the 
United  States  on  the  said  lands. 

Mr.  KING.  This  is  a  proposition,  as  I  under- 
stand it  from  the  reading  by  the  Clerk,  to  go  into 
partnership  with  thepeople  whoaretodraw  wood; 
and  it  seems  to  me  that  it  is  entirely  undesirable. 
The  Government  have  cut  wood  about  the  city 
here;  cut  down  the  trees.  The  wood  lies  there, 
to  be  sure,  and  might  be  made  useful  to  the  own- 
ers if  it  could  be  drawn  and  sold.  This  is  a  prop- 
osition at  the  expense  of  the  Government  to  pro- 
vide teams  and  hire  people  to  cut  it  and  draw  it 
here,  and  then  to  give  to  these  persons  a  credit  for 
this  wood  on  account  of  its  having  been  cut.  It 
begins  without  any  sort  of  definiteness  or  exact- 
ness. I  see  no  sort  of  reason  or  fitness  or  propri- 
ety in  it. 

The  amendment  was  rejected. 

Mr.  RICE.  1  am  directed  by  the  Committee 
on  iVIilitary  Affairs  to  offer  the  following  am'end- 
ment: 

Jlnd  he  it  further  enacted.  That  the  Secretary  of  the  Treas- 
ury be,  and  he  is  hereby,  directed,  out  of  any  money  in  the 
'J'reasury  not  otherwise  appropriated,  to  pay  to  the  Govern- 
or of  the  State  of  Minnesota  or  his  duly  authorized  agent 
the  costs,  charges,  and  expimses  properly  incurred  by  said 
State  in  suppressing  Indian  hostilities  within  said  State  and 
upon  its  border  in  the  year  1862,  not  exceeding  $350,000, 
to  be  settled  upon  proper  vouchers  to  be  filed  with  and 
passed  by  tlie  proper  accounting  officers  of  the  Treasury  : 
Provided,  That  in  determining  the  claims  to  be  allowed 
under  this  act  the  same  principles,  rules,  and  regulations 
shall  be  observed  by  the  accounting  oflicers  in  auditing  said 
cxpcMise  .as  have  been  applied  to  the  claims  allowed  to 
States  under  the  act  approved  July  27,  1861,  entitled  "An 
act  to  indemnify  the  Slates  for  expenses  incurred  by  them 
in  defense  of  the  United  States.'' 

This  passed  the  Senate  without  a  dissenting 
vote  before. 

Mr.  FESSENDEN.  Has  it  not  passed  both 
Houses? 


Mr.  RICE.  The  bill  is  in  the  Military  Com- 
mittee of  the  House  of  Representatives  now. 

The  question  was  put;  and  the  amendment  wa3 
declared  not  to  be  agreed  to. 

Mr.  RICE.  I  must  ask  for  a  division  on  this 
question.  This  proposition  passed  the  Senate 
without  a  dissenting  vole;  and  if  there  is  any  rea- 
son for  Senators  changing  their  votes  since  three 
weeks  ago,  I  should  like  to  know  what  it  is.  It 
passed  the  Senate^fter  discussion  upon  two  dif- 
ferent occasions,  and  it  passed  without  a  dissent- 
ing voice;  and  if  there  is  any  reason  why  the 
Senate  or  any  member  should  change  his  judg- 
ment, I  should  like  to  know  it. 

Mr.  SHERMAN,  Did  we  not  authorize  a 
commission  to  examine  the  matter.' 

Mr.  RICE.  The  Senate  passed  a  bill  exactly 
in  the  words  of  this  amendment,  and  the  proviso 
was  drawn  by  the  Senator  from  Ohio.  Itpassed 
word  for  word  as  this  amendment  reads. 

Mr.  SHERMAN.  Did  we  not  authorize  com- 
missioners to  examine  it? 

Mr.  RICE.  No,  sir.  It  passed  the  Senate  word 
for  word  as  it  has  been  read  at  the  Clerk's  desk, 
and  after  a  full  discussion,  without  a  dissenting 
voice.  The  Senator  from  Ohio  participated  in  the 
debate,  and  he  offered  a  proviso  which  was  adopted 
and  which  is  incorporated  in  this  amendment.  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and,  being 
taken,  resulted — yeas  29,  nays  8;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Cowan,  Dixon,  Doo- 
little,  Foster, Grimes,  Harding,  Harlan,  Harris,  Hieks,  How- 
ard, Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Latham, 
Morrill,  Nesinith,  Pomeroy,  Powell,  Rice,  Richardson, 
Sumner,  Ten  Eyck,  Turpie,  Wall,  Wilkinson,  Wilson  of 
Massachusetts,  and  Wilson  of  Missouri — 29. 

NAYS — Messrs.  Clark,  Davis,  Fessenden,  King,  Sher- 
man, Trumbull,  Willey,  and  Wilmot — 8. 

So  the  amendment  was  agreed  to. 

Mr.  NESMITH.  I  am  recommended  by  the 
Committee  on  Military  Affairs  to  offer  the  follow- 
ing amendment: 

^nd  be  it  further  enacted.  That  the  Surgeon  General  be, 
and  is  hereby,  authorized  to  expend  from  the  appropriations 
for  the  medical  department  the  sum  of  $2,500,  or  so  much 
thereof  as  may  be  necessary  in  the  preparation  of  the  med- 
ical and  surgical  history  of  the  rebellion. 

The  amendment  was  rejected. 
Mr.  SUMNER.  I  have  a  proposition  in  which 
there  is  no  money,  nothing  but  a  facility  for  the 
administration  of  justice.  I  move  as  an  additional 
section: 

^nd  be  it  further  enacted.  That  the  district  court  of  the  Uni- 
ted States  in  districts  partially  in  insurrection  may  be  lield 
at  such  times  and  places  in  the  said  districts  as  the  district 
judge  therein  may  designate  by  adjournment  or  otherwise, 
and  such  judge  may  fill  by  appointment  ad  interim  any  va- 
cancy that  may  exist  or  occur  in  the  office  of  marshal  or 
district  attorney,  and  their  official  acts  shall  have  the  same 
validity  as  if  such  appointments  had  been  made  in  the  or- 
dinary form. 

Mr.  RICHARDSON.  The  proposition  of  the 
Senator  from  Massachusettsis  clearly  in  violation 
of  the  Constitution, 

Mr.  SUMNER.  Not  at  all.  There  is  no  vio- 
lation of  the  Constitution  in  it.  There  is  nothing 
but  justice  and  the  Constitution. 

Mr.  FESSENDEN.  I  hope  the  Senator  from 
Massachusetts  will  withdraw  his  amendment.  It 
will  make  debate. 

Mr.  SUMNER.  I  do  not  wish  to  make  any 
debate. 

Mr.  FESSENDEN.  The  Senator  is  debat- 
ing it. 

Mr.  SUMNER.  I  was  saying  one  word,  and 
will  say  but  one  word,  in  reply. 

Mr.  RICHARDSON.  The  Senator  provides 
that  the  judge  may  appoint  a  marshal — an  office 
created  by  law. 

Mr.  SUMNER.  An  acting  marshal  ad  interim 
to  facilitate  the  administration  of  justice,  and  that 
he  may  hold  his  court  at  such  times  and  places  as 
he  may  think  best.  It  is,  in  short,  to  promote  the 
administration  of  justice. 

The  amendment  was  rejected. 

Mr.  TURPIE.  I  offer  the  following  amend- 
ment: 

^nd  he  it  further  enacted,  That  the  Assistant  Secretary  of 
the  Interior  shall  have  the  same  salary  as  the  Assistant  Sec- 
retary of  the  Treasury. 

The  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  as  amended; 
and  the  amendments  made  as  in  Committee  of  the 
Whole  were  concurred  in. 

Mr.  DIXON.     Are  amendments  .still  in  order? 
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The  PRESIDING  OFFICER.  They  are  still 
in  order. 

Mr.  DIXON.  I  am  instructed  by  the  Commit- 
tee on  the  District  of  Columbia  to  offer  the  fol- 
lowing; aBiendment: 

^nd  he  it  further  enacted,  Tliatf licrc  \u:  appropriatPd  llic 
6UiiM)i'$2J,('0U,  outofaiiy  money  in  llic  Tioiisury  iiototlicr- 
ivisc.ippiopriatod,  for  till'  piirclia!>"r)rian(l  for  tin;  Columbia 
Institution  for  the  Deaf  and  DumI),  adioiniiii»  llic  present 
groundsof  said  institution,  to  Ik"  expended  under  tlie  direc- 
tion of  tlie  Secretary  of  tlic  Interior,  • 

Thecommittee  were  furnished  with  certain  facts 
in  regard  to  this  matter,  and  as  the  paper  laid  be- 
fore the  committee  states  the  case  more  briefly 
than  I  can  do,  I  ask  the  Secretary  to  have  the 
kindnessf  to  read  it. 

The  PRESIDING  OFFICER.  It  will  be  read 
if  there  be  no  objection. 

Mr.  FESSEN'DEN.     I  object. 

The  PRESIDING  OFFICER.  The  question 
on  reading;  the  paper  will  be  submitted  to  the 
Senate. 

The  Senate  refused  to  hear  the  paper  read. 

Mr.  DIXON.  The  institution  called  the  Co- 
lumbia Institution  for  the  Instruction  of  the  Deaf 
and  Dumb  and  the  Blind  is  probably  wcllknown  to 
every  Senator.  It  issituated  within  one  mile  of  this 
Capitol.  It  has  only  two  acres  of  land.  Itisvery 
important  that  it  should  now,  at  this  time,  pur- 
chase a  piece  of  land  which  can  be  had  at  a  very 
moderate  compensation,  and  the  Committee  on 
the  District  of  Columbia  instructed  me  to  offer 
this  amendment  to  this  bill,  appropriating  the  sum 
of  $20,000  for  that  purpose. 

The  amendment  was  rejected. 

Mr.  SUMNER.  I  now  renew  the  amendmeiit 
for  the  Hamburg  exhibition.  It  is  §10,000  for 
transpQfiation  and  $3,000  for  a  commissioner  and 
clerk.. 

The  amendment  was  read,  as  follows: 

^nd  be  il  further  enacted,  Ttiat  the  President  be,  and  lie 
hereby  is,  authorized  to  facilitate  a  proper  representation 
of  the  industrial  interests  of  ilie  United  States  at  the  inter- 
national agricultural  exhibition,  to  be  held  at  Hamburg  in 
July,  186;i ;  and  Iliat,  in  order  to  defray  or  aid  in  defraying 
the  expenses  thereof,  the  sum  of  $10,00t),  or  so  much  thereof 
as  may  be  required,  is  hereby  appropriated  to  pay  Iranspor- 
takion  to  New  York,  thence  to  Hamburg,  and  back  to  their 
respective  places,  of  sucli  articles  as  may  be  sent  for  exhi- 
bition ;  and  the  further  sum  of  $3,000  for  salaries  and  all 
other  expenses  of  a  commissioner  and  a  clerk  to  attend  the 
same;  to  be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated  :  Prorided,  That  the  said  commis- 
sioner shall  give  timely  notice,  by  advertisement  in  the 
principal  newspapers  of  the  country,  of  the  purport  of  this 
resolution;  that  he  shall  make  the  necessary  arrangements 
for  preparing  and  forwarding  the  articles  delivered  to  him, 
attend  them  at  the  exhibition,  and  receive  and  deliver  them, 
on  their  return,  to  theirowners,  and  report  the  proceedings 
to  the  Secretary  of  Ihc  Interior:  ^nd  provided  further,  That 
nil  articles  so  iorvvardcd  from  this  country  shall,  on  their 
return,  enter  free  of  duty,  any  act  or  acts  to  the  contrary 
notwithstanding. 

Mr.  SUMNER.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  1  want  simply  to  say  that  this 
is  a  proposition  to  appropriate  $13,000  out  of  the 
Treasury  to  pay  for  transportation,  and  to  send 
commissioners  to  witness  a  cattle  show  at  Ham- 
burg, in  Europe.  I  have  read  the  programmes 
and  premiums  and  everything  of  that  sort,  and 
I  know  exactly  what  it  is,  and  it  apparently  will 
not  be  as  respectable  a  show  as  I  have  seen  at 
Louisville  in  Kentucky,  Detroit  in  Michigan,  and 
Cleveland  in  Ohio. 

Mr.  SUMNER.  It  is  to  take  part  in  the  cattle 
show,  and  not  to  witness  it.  I  think  our  coun- 
try will  do  well  to  take  part  in  it.  I  believe  it  will 
gain  honor  there  and  comirtupicateagood  example 
and  good  influences. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  17,  nays  21;  as  follows: 

YEAS— Messrs.  Anihony,  Arnold,  Davis,  Dixon,  Doo- 
llltle,  Foster,  Harris,  Latham,  Pomeroy,  Rice,  Sherman, 
Sumner,  Ten  Eyck,  Wade,  Wilkinson,  Wilmot,  and  Wil- 
son of  Massachusetts — 17. 

NAYS— Messrs.  ("arlile,  Chandler,  Clark,  Cowan,  Fcs- 
aenden,  Grimes,  Harding,  Harlan,  Himdcrson,  Hicks, 
Howard,  Knig,  Lane  of  (wdi-ina,  Lane  of  Kansas,  Morrill, 
Nesmlth,  Richardson, Trumbull,  Wall,  Willey,  and  Wilson 
of  Missouri— 21. 

So  the  amendment  was  rejected. 

Mr.  FOSTER.  I  must  ask  the  Senate  to  vote 
again  on  the  amendment  I  proposed  in  eommitlee. 
1  am  aware  that  it  is  late,  and  that  it  may  take  a 
few  minutes  possibly  to  vote  on  it,  and  that  our 
Treasury  is  nearly  exhausted,  and  that  it  is  trou- 
blesome to  fill  it;  and  yet,  Mr.  President,  in  view 
of  all  tljat,  I  do  ask  the  Senate,  and  1  ask  the  Sen- 


ate earnestly,  to  make  thisapprojiriation;  for  1  be- 
lieve we  are  too  poor  to  afford  to  do  witlvout  it. 
It  i.s  to  get  labor,  which  is  the  great  thing  we  want. 
We  want  to  recruit  the  ranks  of  labor  quite  as 
much  as  we  do  the  ranks  of  the  Army,  and  in  this 
way  W(!  can  recruit  both. 

I'he  Secretary  read  the  amendment,  as  follows: 

For  encouraging  emigration  from  Europe  to  the  United 
States,  to  bf'  expended  nnderthe  direction  of  the  Secrelary 
of  the  Interior,  and  subject  to  such  regulations  as  he  may 
prescribe,  $100,000,  or  so  inucli  thereof  as  may  be  neces- 
sary. 

Mr.  FOSTER.  I  ask  for  the  yeas  and  nays 
on  that. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  12,  nays  29;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Dixon,  Doolittle,  Fos- 
ter, Grimes,  Harlan,  Harris,  Hicks,  Howard,  Rice,  and 
Sunmrr — 1-2. 

NAYS — Messrs.  Carlile,  Chandler,  Clark,  Cowan,  Davis, 
Fessendcn,  Foot,  Harding,  Henderson,  Howe,  King,  Lane 
of  Indiana,  Lane  of  Kansas,  Latham,  ftlorrill,  Nesmith, 
Pomeroy,  Powell,  Richardson,  Sh(n-man,  Ten  Eyck,Trnm- 
bnll.  Wade,  Wall,  Wilkinson,  Willey,  Wilmot,  Wilson  of 
Massachusetts,  and  Wilson  of  Missouri — 29. 

So  the  amendment  was  rejected. 

Mr.  DIXON.  The  institution  for  the  deaf  and 
dumb  in  this  city  is  one  of  the  most  deserving 
and  charitable  institutions  in  this  District.  It  is 
possible  that  the  Senate  will  be  willing  to  make 
the  small  appropriation  of  $10,000  for  its  benefit. 
The  Committee  on  the  District  of  Columbia  in- 
structed mo,  if  the  amendment  which  1  offei-ed 
before  should  fail,  to  propose  an  appropriation  of 
a  smaller*!sum.  1  therefore  offer  the  following 
amendment: 

For  the  purchase  of  land  for  the  Columbia  Institution  for 
the  Deaf  and  Dumb,  adjoining  the  present  grounds  of  the 
institution,  $10,000,  to  be  expended  under  the  direction  of 
the  Secretary  of  the  Interior. 

Mr.  SHERMAN.  I  want  to  know  wliether 
that  is  for  the  benefit  of  the  patients,  or  for  the 
benefit  of  Mr.  Kendall,  the  land-owner,  the  man 
who  has  been  trying  to  sell  that  land  to  us  for 
several  years. 

The  amendment  was  rejected. 

The  amendments  were  ordei'ed  to  be  engrossed 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time,  and  passed. 

On  motion  of  Mr.  Fessenden,  the  title  was 
amended  by  adding  the  words  "  and  for  the  fiscal 
year  ending  June  30,  1863,  and  for  other  pur- 
poses." 

TENNESSEE  AND  LOUISIANA  ELECTIONS. 

Mr.  TRUMBULL.  I  ask  leave  to  report  back 
from  tlir  Committee  on  the  Judiciary  House  bill 
No.  7G8,  to  provide  for  the  election  of  Represent- 
atives in  Congress  from  the  States  of  Tennessee 
and  Louisiana,  with  a  recommendation  that  it 
pass;  and  I  ask  for  its  immediate  consideration. 

Mr.  CARLILE.  I  mov(*that  the  Senate  take 
a  recess  until  nine  o'clock. 

Mr.  FESSENDEN.  No.  I  want  to  say  to 
Senators  that  the  civil  appropriation  bill  must  go 
to  the  House  of  Representatives  and  be  consid- 
ered there,  and  a  committee  of  conference  be 
appointed. 

Mr.  CARLILE.     I  withdraw  the  motion. 

Mr.  WADE.  I  move  now  that  we  take  up 
the  business  we  were  upon  when  this  omnibus 
bill  came  into  the  Senate. 

The  PRESIDING  OFFICER.  The  Senator 
from  Illinois  reports  a  bill,  and  asks  for  its  present 
consideration. 

Mr.  KING.     I  object. 

Mr.  WADE.  I  must  object  until  we  have  a 
vote  on  the  Colorado  bill. 

Mr.  GRIMES.     What  is  it.? 

Mr.TRUMBULL.  Itisabill  which  haspassed 
the  House  of  Representatives,  providing  for  the 
election  of  members  of  Congress  in  the  States  of 
Tennessee  and  Louisiana.  If  Senators  think 
proper  to  object,  it  cannot  be  passed  at  this  hour; 
but  it  [lassecl  the  House  of  Ilepresc.'ntatives  by  a 
large  vote,  and  I  hope  Senators  will  not  object. 

Mr.  SUMNER.     I  hope  it  will  be  passed. 

Mr.  KING.     I  withdraw  all  objection. 

•The  PRESIDING  OFFICER.  The  bill  in- 
dicated by  the  Senator  from  Ohio  was  on  its  pas- 
sage when  the  civil  ap|)ropriutit)ii  bill  was  taken 
up. 

Mr.  WADE.  I  ho]>e  the  vote  will  be  taken 
on  that  bill. 

Mr.  KING.  Let  the  Tennessee  matter  be  voted 
upon. 


Mr.  WADE.  No,  let  us  have  a  vole  upon 
this.     Tlie  vote  was  on  the  passage  of  the  bill. 

ADMISSIOX  OF  COLORADO. 

The  PRESIDING  OFFICER.  The  yeas  and 
nays  wen-  ordered  upon  the  ])aRsage  of  the  bill 
(S.  No.  523)  to  (jnable  the  people  of  Colorado  to 
tbrm  a  cf)nsiiiution  and  State  government,  and 
for  the  admission  of  such  Stale  into  the  Union  on 
an  equal  footing  with  the  original  States. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  18,  nays  17;  as  follows: 

YEAS— Messrs.  Chandler,  Dixon,  Dooliltle,  Foot,  Har- 
ding, Harlan,  Harris,  Henderson,  Hicks,  Ilovvc,  Lane  of 
Kansas,  Latham,  Pomeroy,  Sherman,  Sumner,  Ten  Eyck, 
Wade,  and  Wilson  of  fli.-issaeliusetts— 18. 

NAYS— Messrs.  Anihony,  Arnold,  Carlile,  Clark,  Davis., 
Foster,  Grimes,  King,  Morrill.  Powell,  Richardson,  Trum- 
bull, Turpie,  Wall,  Willey,  Wilmot,  and  Wilson  of  Mis- 
souri— 17. 

So  the  bill  was  passed. 

J.  J.  LINTS. 

Mr.  POMEROY.  I  ask  the  Senate  to  proceed 
to  the  consideration  of  House  bill  No.  2.  This 
bill  was  up,  and  I  yielded  the  floor  to  the  Senator 
from  Ohio  to  bring  up  another  bill.  I  move  tl  it 
it  be  now  considered. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  t)ill  (H.  R.  No.  2)  for  the  relief  of  J.  J. 
Lints.  It  proposes  to  direct  the  Secretary  of  the 
Treasury  to  pay  to  J.  J.  Lints  the  sum  of  ^1,289  33 
in  full  for  his  services  as  custodian  of  the  public 
property  at  Erie,  Pennsylvania,  from  the  8ih'of 
April,  1857,  to  the  16th  of  December,  1858,  in- 
clusive. 

The  Committee  on  Claims  reported  an  amend- 
ment after  the  word  "of,"  in  line  five,  to  strike 
out  "  p,289  33"  and  insert  "  $828  43." 

Mr.  KING.     Is  there  a  report  in  that  case  .' 

Mr.  POMEROY.     There  is  no  report. 

Mr.  KING.     What  are  the  facts.? 

Mr.  POMEROY.  The  facts  are  that  Mr.  Lints 
was  the  custodian  of  the  public  property  at  Erie, 
and  while  he  was  custodian  of  it  the  property  de- 
preciated, was  either  lost  or  stolen  to  the  amount 
of  $400,  and  he  cannot  settle  his  claim.  Thecom- 
mittee of  the  House  of  Representatives  reported 
in  favor  of  paying  him  the  full  amount.  Ourcom- 
mittee  made  him  res[)onsiblefor  what  he  had  lost, 
and  we  propose  to  authorize  the  Treasury  to  settle 
his  claim,  deducting  the  amount  which  was  lost 
while  he  was  custodian  of  the  public  properly. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in,  and  ordered 
to  be  engrossed,  and  the  bill  to  be  read  a  third 
time.     The  bill  was  read  the  third  time. 

The  question  being  taken  on  the  passage  of  the 
bill,  a  division  being  called  for,  there  were  seven 
ayes. 

Mr.  POMEROY.    I  ask  for  the  yeas  and  naya. 

The  yeas  and  nays  were  not  ordered. 

The  bill  was  rejected. 

REPORTS  FROM  COMMITTEES. 

Mr.  GRIMES,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  amendment  of 
the  House  of  Representatives  to  the  bill  of  the 
Senate  (No-  452)  regulating  the  appointment  of 
midshipmen  to  the  Naval  Academy,  reported  it 
back,  and  moved  that  it  be  postponetl  indefinitely. 

The  motion  was  agreed  to. 

Mr.GRIl\lES,from  the  select  committee  on  the 
subjectofa  national  armory  and  foundcry,to  whom 
were  referwd  tlie  following  bills,  asked  to  be  dis- 
charged from  tlWir  further  consideration;  which 
was  agreed  to: 

A  bill  (S.  No.  19)  to  establish  a  national  arm- 
ory on  Rock  Island,  in  the  State  of  Illinois; 

A  bill  (S.  No.  50)  to  establish  a  national  arm- 
ory at  Trenton,  in  the  Stale  of  New  Jersey; 

A  bill  (S.  No.  117)  to  (establish  a  national  arm- 
ory and  founderyon  liurlington  Island,  in  the  State 
of  New  Jersey; 

A  bill  (S.  No.  14G)  to  provide  for  the  establish- 
ment of  a  military  post  at  duincy  in  tlie  State  of 
Illinois;  and 

A  bill  (S.  No.  196)  for  the  establishment  of  a 
national  (biindery  and  furnace  for  the  fabrication 
of  cannon  and  projectiles  for  the  Government. 

Mr.  GRIMES,  from  the  select  cojnmilteo  on 
the  subject  of  a  national  armory  and  foundcry,!© 
whom  were  referred  the  following  resolutions  and 
mc'morials  on  the  subject  of  a  national  armory, 
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asked  to  be  discharged  from  their  further  consid- 
eraiion;  wliich  v/as  agreed  to: 

Resolutions  of  the  Legislature  of  Ohio;  resolu- 
tions of  the  Legislature  of  Michigan;  resolutions 
of  the  Legislature  of  Iowa;  and  resolutions  of  the 
Legislature  of  New  Jersey;  a  memorial  of  the 
Burlington  Island  Association;  a  memorial  of  the 
Chamber  of  Commerce  in  the  city  of  Cincinnati; 
a  memorial  of  the  Fox  and  Wisconsin  Improve- 
ment Company;  a  memorial  of  the  Mayor,  Com- 
mon Council,  and  citizens  of  Poughkeepsie,  New 
York;  a  memorial  of  the  Board  of  Trade  of  the 
city  of  Racine,  Wisconsin;  a  memorial  of  the 
Board  of  Trade  and  of  the  Common  Council  of  the 
city  of  Indianapolis,  Indiana;  and  a  memorial  of 
the  city  of  Portland,  Maine. 

He  also  asked  to  be  discharged  from  the  further 
consideration  of  all  other  memorials  and  petitions 
referred  to  that  committee;  which  was  agreed  to. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  were  referred  the  fol- 
lowing bill  and  memorials,  asked  to  be  discharged 
from  their  further  consideration;  which  was  agreed 
to: 

A  bill  (S.  No.  573)  amending  the  act  entitled 
•'An  act  to  authorize  the  corporation  of  George- 
town, in  the  District  of  Columbia,  to  lay  and  col- 
lect a  water  tax,  and  for  other  purposes,  "approved 
May  21,  1862; 

A  memorial  of  the  officers  and  members  of  the 
Columbia  Fire  Company,  and  other  citizens  of 
Washington; 

"A  memorial  of  Henry  O'Reilly  and  Theodore 
McNamee,  praying  that  equal  privileges  may  be 
allowed  to  all  telegraph  companies  along  the  high- 
ways in  the  District  of  Columbia; 

A  memorial  of  a  committee  of  the  City  Coun- 
cils of  the  city  of  Washington,  praying  for  an  ap- 
propriation to  aid  in  repairing  the  streets;  and 

A  memorial  of  H.  P.  Smith,  remonstrating 
against  the  colonization  of  free  colored  people. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  the  joint 
resolution  (S.  No.  128)  authorizing  the  proper 
accounting  officers  of  the  Treasury  to  adjust  the 
account  for  loss  by  exchange  of  Z.  B.  Caverly, 
late  secretary  of  the  United  States  legation  in  Peru, 
asked  to  be  discharged  from  its  further  considera- 
tion; which  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  J.  W.  Clayton,  one  of  its  clerks,  an- 
nounced that  the  House  of  Representatives  had 
passed  the  following  bills  of  the  Senate: 

A  bill  (No.  544)  to  provide  for  the  collection  of 
abandoned  property,  and  for  the  prevention  of 
frauds  in  insurrectionary  districts  within  the  Uni- 
ted States; 

A  bill  (No.  577)  further  to  regulate  proceedings 
in  prize  cases,  and  to  amend  various  acts  of  Con- 
gress in  relation  thereto;  and 

A  bill  (No.  231)  amendatory  of  an  act  entitled 
"  An  act  to  provide  for  tlie  care  and  preservation 
of  the  works  constructed  by  the  United  States  for 
bringing  the  Potomac  water  into  the  cities  of  Wash- 
ington and  Georgetown,  for  the  supply  of  said 
water  for  all  governmental  purposes,  and  for  the 
uses  and  benefit  of  the  inhabitants  of  the  said 
cities." 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Ropresentati/es  had  signed  the 
following  enrolled  billsand  jointrcsolution;  which 
thereupon  received  the  signatuix  of  the  President 
pro  tempore: 

A  bill  (S.  No.  424)  to  amend  (he  act  entitled 
"  An  act  to  establish  and  equalize  the  grades  of 
line  officers  of  the  United  Slates  Navy,"  approved 
July  16,  1862; 

A  bill  (S.  No.  554)  to  carry  into  effect  the  con- 
vention between  the  United  States  and  the  repub- 
lic of  Peru,  signed  at  Lima  on  the  12th  of  Jan- 
uary, 1863,  for  the  settlement  of  claims; 

A  bill  (FI.  R.  No.  551)  to  equalize  and  estab- 
lish the  compensation  of  the  collectors  of  the  cus- 
toms on  the  northern,  northeastern,  and  north- 
western fiontiers,  and  for  other  purposes; 

A  bill  (H.  R.  No.  753)  for  the  relief  of  certain 
persons  who  have  performed  the  duties  of  assist- 
ant surgeons  in  regiments  of  cavalry;  and 

A  jniiu  rcsoluiion  (S.  No.  137)  in  relation  to 
ropnrty  devised  to  the  people  of  the  United  States 
y  Cnptain  Uriah  P.  Levy,  deceased. 
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BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  this  day  notified  the 
House  of  Representatives  that  he  had  approved 
and  signed  the  following  bills  and  joint  resolu- 
tions: 

A  bill  (H.  R.  No.  Ill)  for  the  relief  of  0.  B. 
and  Oliver  S.  Latham; 

A  bill  (H.  R.  No.  226)  to  amend  "An  act  to 
establish  a  court  for  the  investigation  of  claims 
against  the  United  States,"  approved  February 
24,  1855; 

A  bill  (H.  R.  No.  365)  to  amend  an  act  enti- 
tled "An  act  to  promote  the  progress  of  the  use- 
ful arts;" 

A  bill  (H.  R.  No.  435)  for  the  relief  of  Susan 
Dickson,  widow  of  John  Dickson,  deceased; 

A  bill  (H.  R.  No.  468)  to  extend  the  charter  of 
the  Alexandria  and  Washington  Railroad  Com- 
pany, and  for  other  purposes; 

A  bill  (H.  R.  No.  523)  to  promote  the  efficiency 
of  the  corps  of  engineers  and  of  the  ordnance  de- 
partment, and  for  other  purposes; 

A  bill  (H.  R.No.  591)  relating  to  habeas  corpus 
and  regulating  judicial  proceedings  in  certain 
cases; 

A  bill  (H.  R.  No.  621)  for  the  relief  of  Benja- 
min T.  Watson; 

A  bill  (H.  R.  No.  647)  for  the  relief  of  the 
administrator  of  Captain  Richard  Stevenson,  de- 
ceased; 

A  bill  (H.  R.  No.  659)  to  provide  ways  and 
means  for  the  support  of  the  Governn^nt; 

A  bill  (H.  R.  No.  663)  to  establish  a  branch 
mint  of  the  United  States  in  the  Territory  of  Ne- 
vada; 

A  bill  (H.  R.  No.  708)  making  appropriations 
for  the  naval  service  for  the  year  ending  June  30, 
1864,  and  for  other  purposes; 

A  bill  (H.  R.  No.  712)  to  incorporate  the  St. 
Ann's  Infant  Asylum  in  the  District  of  Columbia; 

A  bill  (H.  R.  No.  726)  granting  a  pension  to 
Frances  H.  Plummer,  widow  of  the  late  Brigadier 
General  Joseph  B.  Plummer,  of  the  United  States 
Army; 

A  bill  (H.  R.  No.  731)  making  appropriations 
for  the  currentand  contingent  expenses  of  the  In- 
dian department,  and  for  fulfilling  treaty  stipu- 
lations with  various  Indian  tribes  for  the  year 
ending  June  30,  1864; 

A  bill  (H.  R.No.  779)  to  modify  existing  laws 
imposing  duties  on  imports,  and  for  other  pur-_ 
poses; 

A  joint  resolution  (H.  R.  No.  63)  providing  for 
the  distribution  of  certain  public  books  and  docu- 
ments; 

A  joint  resolution  (H.  R.  No.  96)  relative  to 
the  claim  of  W.  Maxwell  Wood; 

A  joint  resolution.(H.  Ti.  No.  149)  for  the  re- 
lief of  Kate  R.  Gaither  and  others; 

A  joint  resolution  (H.  R.  No.  150)  in  relation 
to  telegraph  companies  in  the  District  of  Colum- 
bia; 

A  joint  resolution  (H.  R.  No.  151)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  the  brig  General  Armstrong; 

A  joint  resolution  (H.  R.  No.  153)  authorizing 
the  adjustment  of  the  account  of  Z.  B.  Caverly, 
late  secretary  of  legation  at  Peru-,  for  loss  by  ex- 
change; and 

A  joint  resolution  (H.  R.No.  154)  authorizing 
the  Secretary  of  the  Treasury  to  issue  American 
registers  to  certain  vessels  named  therein. 
TOWN  SITES  ON  PUBLIC  LANDS. 

Mr.  HARLAN.  I  move  to  take  up  Senate  bill 
No.  355,  which  passed  the  Sepate,  and  has  also 
passed  the  House  with  a  trivial  amendment. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  amendment  of  the  House  of 
Representatives  to  the  bill  (S.  No.  355)  for  increas- 
ing the  revenue  by  reservation  and  sale  of  town 
sites  on  public  lands.  The  amendment  of  the 
Flouse  was  in  line  twenty,  to  strike  out  the  words 
"  as  near  as  may  be. " 

The  amendment  was  concurred  in. 

TENNESSEE  AND  LOUISIANA  ELECTIONS. 

Mr.  DOOLITTLE.  I  now  move  to  take  up 
the  bill  in  relation  to  the  election  of  members  of 
the  House  of  Representatives  from  the  States  of 
Tennessee  and  Louisiana. 

The  motion  was  agreed  to. 

Mr.  CARLILE.     I  move  to  dispense  with  nil 


prior  orders  and  take  up  Senate  bill  No.  162,  be- 
ing a  bill  reported  by  the  select  committee  in  rela- 
tion to  the  adjustment  of  military  claims  arising 
during  the  rebellion. 

Mr.DOOLITTLE.  Ihavejustasked  theSenate  . 
to  take  up  a  bill  and  we  have  already  ordered  it  to 
be  taken  up,  and  it  seems  to  be  inconsistent  now  to 
lay  that  aside  and  take  up  something  else.  I  sub- 
mit that  this  bill,  which  has  been  once  before  the 
Senate  and  laid  aside  this  evening  for  the  passage 
of  some  other  bill,  ought  to  have  precedence. 

The  PRESIDING  OF^'ICER,  (Mr.  Clark.) 
It  is  moved  by  the  Senator  from  Virginia  to  post- 
]5one  all  prior  orders  and  proceed  to  the  consid- 
eration of  the  bill  indicated  by  him,  being  Senate 
bill  No.  162.  .      ^ 

Mr.  HICKS.  I  trust  that  motion  may  prevail. 
It  is  a  very  important  bill.  It  is  a  substitute  for 
the  original  Senate  bill  No.  162. 

Mr.  DOOLITTLE.  Has  that  bill  passed  the 
House  of  Representatives,  I  will  inquire  from  the 
Senator  from  Virginia.' 

Mr.  CARLILE.     It  is  a  Senate  bill. 

Mr.  DOOLITTLE.  Then  it  is  perfectly  im- 
practicable to  talk  about  passing  it;  but  the  bill  I 
have  moved  to  bring  before  the  Senate,  and  which 
the  Senate  decided  to  take  up,  is  a  bill  which  has 
passed  the  House  of  Representatives,  and  only 
needs  our  concurrence. 

Mr.  CARLILE.  A  similar  bill  in  almost  every 
particular,  with  some  slight  amendments,  to  that 
which  I  have  moved  to  take  up,  is  before  the 
House  of  Representatives,  and  I  think  there  will 
be  no  difficulty  in  the  passage  of  this  bill  there. 
The  bill  was  introduced  at  the  last  session  of  this 
body  by  yourself,  I  believe,  sir,  [Mr.  Clauk  in 
the  chair,]  and  it  has.  been  adopted  by  the  select 
committee  to  whom  was  referred  the  bill  I  intro- 
duced some  time  ago,  for  the  settlement  of  military 
claims  in  the  State  of  Virginia.  As  I  have  said, 
a  similar  bill  is  before  the  House  of  Representa- 
tives, and  was  reported  to  that  body  by  the  Com- 
mittee on  Claims;  and  if  this  bill  shall  pass  the 
Senate,  I  have  very  little  doubt  of  its  passage  in 
the  House  of  Representatives.  It  is  a  bill  in  which 
very  many  of  the  States  are  interested.  It  pro- 
poses the  perpetuation  of  the  testimony  in  relation 
to  claims  that  have  arisen  since  this  vebellioj!  in 
consequence  of  the  operations  of  the  Army. 

Mr.  WILKINSON.  I  move  to  suspend  all 
prior  orders,  and  take  up  the  bill  authorizing  the 
people  of  the  Territory  of  Nebraska  to  form  a 
State  government. 

The  PRESIDING  OFFICER.  There  is  a  mo- 
tion before  the  Senate,  by  the  Senator  from  Vir- 
ginia, to  take  up  the  bill  indicated  by  him,  being 
Senate  bill  No.  162.  The  question  is  on  taking 
up  that  bill. 

Mr.  CARLILE  called  for  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  TRUMBULL.  This  is  a  bill  to  send  out 
a  roving  commission  to  find  out  how  much  evi- 
dence can  be  hunted  up  of  claims  against  the  Gov- 
ernment. It  is  a  very  good  time,  1  think,  to  ask  it, 
for  the  Treasury  now  has  abundance  of  money :  we 
have  Only  to  make  it !  The  Senate  seems  not  to 
be  disposed  to  consider  House  bills.  It  is  only 
a  quarter  to  one  o'clock;  and  we  may  as  well  un- 
dertake by  this  bill  to  appoint  a  commission  to  go 
roving  over  the  country  to  see  if  they  cannot  find 
somebody  who  has  a  claim  against  the  Govern- 
ment, and  take  testimony,  because  we  shall  never 
be  so  flush  at  any  other  time,  probably !  I  think 
that  it  will  be  a  very  good  time  to  go  on  with  that 
bill  now.  ^ 

Mr.  HICKS.  It  seems  to  me  that  the  Senate 
does  not  understand  the  importance  of  consider- 
ing the  bill  which  the  Senator  from  Virginia  has 
moved  to  take  up.  There  arc  multitudes  of  in- 
dividuals utterly  ruined,  who  ask  nothing  but  in- 
demnity for  property  destroyed  by  our  own  troops. 
There  are  many,  very  many  families,  who  have 
been  reduced  from  an  abundance  to  live  upon  to 
abject  poverty.  I  hope  they  will  be  allowed  an 
opportunity  to  present  their  claims,  and  have  the 
testimony  collected  and  preserved. 

Mr.  GRIMES.  I  move  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

Mr.  KING.  I  hope  the  Senate  will  now  take 
up  the  bill  in  relation  to  Tennessee  and  Louisiana. 

Mr.  WILKINSON.  I  hope  the  motion  of  the 
Senator  from  Iowa  will  not  prevail.  The  Presi- 
dent has  called  an  extra  session  of  the  Senate  for 
the  purpose  of  CO  nsideringand  disposing  oCall  mat- 
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ters  pertaining  to  the  executive  duties  of  the  Sen- 
Rte,  and  I  see  no  reason  why  the  Senator  should 
move  nt  this  time  to  go  into  executive  session, 
when  there  is  so  much  public  business  that  per- 
tains to  the  interests  of  the  country  to  be  done. 

Mr.  GRIMES.  I  will  state  that  it  is  necessary 
to  go  into  executive  session  before  twelve  o'clock 
to-morrow,  or  else  jve  cannot  properly  dispose  of 
some  business.  For  instance,  if  a  motion  has  been 
made  toreconsider  a  vote  confirming  anyone,  that 
motion  terminates  at  twelve  o'clock  to-morrow, 
and  the  man  stands  confirmed.  There  is  no  chance 
to  reach  him  afterwards. 

Mr.  WILKINSON.  I  suggest  to  the  Senator 
from  Iowa  that  he  withdraw  that  motion,  and  re- 
new it  by  and  by. 

Mr.  GRIMES.     Well,  I  withdraw  it. 

Mr.  WILKINSON.  Now  I  ask  that  the  mo- 
tion be  submitted  to  the  Senate  to  take  up  the  bill 
authorizing  the  people  of  Nebraska  tq  organize  a 
State  governn'ffnt. 

The  PRESIDING  OFFICER.  The  motion  of 
the  Senator  from  Virginia  is  pending,  on  which 
the  yeas  and  nays  have  been  ordered,  to  lake  up 
Senate  bill  No.  162. 

•  Mr.  WILKINSON.  I  hope  that  motion  will 
not  prevail,  tind  that  the  Senate  will  proceed  to 
the  consideration  of  the  bill  for  the  admission  of 
Nebraska  as  a  State. 

The  PRESIDING  OFFICER.  The  question 
is  on  taking  up  Senate  bill  No.  162. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  14,  nays  22;  as  follows: 

YEAS — Messrs.  Uarlili;,  Davis,  Dixon,  Harding.  Lane  of 
Indiana,  Lanp.  of  Kausas,  Latiiain,  Powell,  Eice,  Rioliard- 
Bon,VVall,  Willciiison,  VVilloy,  and  Wilson  of  Missouri — 14. 

NAYS  — Messrs.  Anthony,  Arjiold,  Cliandlnr,  Clark, 
Cowan,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Har- 
lan, Howard,  Howe,  King, Morrill,  Ponieroy,  Sunnier, Ten 
Eyck,  Trninbull,  Wade,  VVilniot,  and  Wilson  of  Massa- 
chusetts— 22. 

So  the  motion  of  Mr.  Carlile  was  notagreed  to. 

ADJIISSION  OF  NEBRASKA. 

Mr.  WILKINSON.  I  move  to  take  up  the  bill 
authorizing  the  people  of  Nebraska  to  form  a 
State  government. 

The  question  being  put,  the  Chair  declared  that 
the  motion  appeared  to  be  rejected. 

Mr.  WILKINSON  called  for  the  yeas  and  nays; 
and  they  were  ordered. 

The  Secretary  proceeded  to  call  the  roll;  and 
the  vote  disclosed  the  want  of  a  quorum. 

Mr.  LANE,  of  Kansas.  I  move  that  the  Ser- 
geant-at-Arms  be  directed  to  request  the  attendance 
of  absent  members. 

The  motion  was  agreed  to. 

Mr.  LATHAM,  (at  two  o'clock.)  I  move  that 
the  Senate  take  a  recess  until  three  o'clock,  while 
the  absentees  are  being  hunted  up. 

Mr.  LANE,  of  Kansas.     I  hope  not. 

Mr.  SUMNER.     1  think  vi.e  had  belter  not. 

The  PRESIDING  OFFICER.  The  motion  is 
not  in  order,  no  quorum  being  present. 

Mr.  LATHAM.     I  withdraw  it. 

After  an  interval,  waiting  for  absent  members, 

Mr.  WADE.  1  move  that  the  Senate  take  a 
recess  until  ten  o'clock.     ["  Nine."] 

Mr.  POMEROY.  It  will  not  do  to  take  n  rece.ss 
as  long  as  thai  if  wc  intend  to  pass  the  omnibus 
bill,  because  in  all  probability  we  must  have  a 
committee  of  conference  on  it,  and  it  lias  to  be 
enrolled  after  that. 

.  _  Mr.  TEN  EYCK.  The  House  of  Representa- 
tives lias  just  taken  a  recess  for  an  hour. 

Mr.  WADE.  There  is  no  reason  why  we 
should  not  take  a  recess  until  nine  o'clock. 

Mr.  LANE,  of  Kansas.  I  hope  the  abs<'ntees 
will  be  calli'd  now.     There  is  a  quorum  present. 

Mr.  TEN  EYCK.  I  have  no  doubt  that  the 
civil  appropriation  bill  will  be  in  such  a  shape  that 
the  Senate  can  act  upon  it  at  nine  o'clock,  and  it 
can  then  be  ein'olled  l)efore  twelve. 

Mr.  LANE,  of  Kansas.  I  hope  the  motion  will 
not  be  entertained.  There  is  a  quorum  present. 
1  ask  that  the  aliseiitees  b(!  called. 

Mr.  SUMNER.     What  is  the  motion? 

The  PRESIDING  OFFICER,  (Mr.  Willey 
in  the  chair.)  That  the  Senate  take  a  recess  until 
nine  o'clock. 

Mr.  SUMNER.  It  is  evident  from  the  state  of 
business;!)  the  other  House,  as  I  understand,  that 
it  is  expedient  for  us  to  continue  here  ycl  a  little 
longer.  I  undersltmd  that  the  miscelluiieous  bill 
htia  been  acted  on  in  the  ilousu,  tliut  ihey  have 


rejected  all  our  amendments,  and  asked  for  a  com- 
mittee of  conference,  and  taken  a  recess  of  an 
hour.  Now,  we  must  receive  that  message  and 
appoint  onr  committee  of  conference,  and  when 
our  committee  of  conference  is  appointed  it  seems 
to  me  we  can  then  take  a  recess. 

Mr.  LANE,  of  Kansas.  I  move  that  the  ab- 
sentees be  called  on  the  pending  motion.  The 
Senator  from  Ohio  has  withdrawn  his  motion,  I 
understand. 

Mr.  GRIMES.  I  move  that  the  Senate  now 
proceed  to  the  considei'ation  of  Senate  bill  No. 
533,  to  provide  for  the  public  instruction  of  youth 
in  primary  schools  in  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  That  is  not  in 
order. 

The  Secretary  called  the  names  of  the  absentees 
on  the  motion  to  take  up  the  Nebi-aska  bill;  and 
a  quorum  having  voted,  the  result  was  announced 
— yeas  25,  nays  11;  as  follows: 

YEAS— Messrs.  Carlile,  Chandler,  Clark,  Foot,  Harding, 
Harlan,  Henderson,  Flicks,  Howard,  Howe,  Lane  of  Indi- 
ana, Lane  of  Kansas,  Latham, Nesinith,  Poincroy,  Powell, 
Rice,  Sumner,  Ten  Eyck,  Tnrpie,  Wade,  Wall,  Wilkin- 
son, Wilmot,  and  Wilson  of  Missouri — 25. 

NAYS — Messrs.  Anthony,  Arnold,  Davis,  DixOn,  Foster, 
Grimes,  King,  Saulsbury,  Trumbull,  Willey,  and  Wilson  of 
Massacliusetts— 11. 

So  the  motion  was  agreed  to;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  522)  to  enable  the  people  of 
Nebraska  to  form  a  constitution  and  State  govern- 
ment, and  for  the  adinission  of  such  State  into  the 
Union  oiiaii  equal  footing  with  the  original  States. 

Mr.  LANE,  of  Kansas.  This  bill  is  an  exact 
copy  of  the  bills  for  enabling  Colorado  and  Ne- 
vada to  be  admitted,  except  as  to  ihe  boundaries. 

Mr.  WILKINSON.  1  think  we  can  dispense 
with  the  reading  of  this  bill,  because  it  is  precisely 
in  the  same  form  as  the  bills  which  have  passed 
the  Senate  to-night  for  the  admission  of  Colorado 
and  Nevada. 

Mr.  GRIMES.     I  prefer  hearing  the  bill  read. 

Mr.  WILKINSON.  If  the  Senator  from  Iowa 
wishes  to  be  enlightened,  let  it  be  read. 

The  Secretary  proceeded  to  read  the  bill;  but 
was  interrupted  by  a  message  from  the  House  of 
Representatives. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  chief  clerk,  announced  that  the 
House  had  passed  the  following  bill  and  joint 
resolution  of  the  Senate: 

A  bill  (No.  545)  to  amend  an  act  entitled  "  An 
actio  further  promote  the  efficiency  of  the  Navy," 
approved  December  21,  1861;  and 

A  joint  resolution  (No.  130)  to  compensate  the 
crew  of  the  United  States  steamer  Monitor  for 
clothing  and  other  property  lost  in  the  public  ser- 
vice. 

CIVIL  APPROPRIATION  BILL. 

The  message  also  announced  that  the  House 
of  Representatives  Jiad  disagreed  to  the  amend- 
ments of  the  Senate  to  the  bill  of  the  House  (No. 
732)  making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  year  ending 
June  30,  1864,  asked  a  conference  on  the  disagree- 
ing voles  of  the  two  Houses  thereon,  and  had 
appointed  Mr.  Thaudeus  Stevens,  of  Pennsyl- 
vania, Mr.  James  Bufi'inton,  of  Massachusetts, 
and  Mr.  Cyrus  Aldrich,  of  Minnesota,  n»an- 
agers  at  the  same  on  its  part. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  of  the  House  (No.  732)  makijig 
appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  year  ending  June  30,  1864, 
disagreed  to  l)y  the  House  of  llepr(;,sentalivet>. 

On  motion  by  Mr.  CLARK,  ii  was 

Resolved,  That  llic  Senate  insist  U|)on  its  amemlments  to 
tlie  said  bill,  disagreed  to  by  iIk;  House  orilepreseniativcs, 
and  agree  to  the  conference  asked  by  (he  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered,  That  the  committee  of  eonfereuce  on  the  p.irtof 
the  Senate  be  appointed  by  the  President  j(ro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Fessendem,  Mr.  Clark,  and  iVIr.  Pomerov. 

SOLDIEUS'  HOMES. 
Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  tlic  Militia, 
who  were  instructed  by  a  resolution  of  the  Senate 
of  the  7th  of  January  to  inquire  into  the  expe- 
diency and  propriety  of  e.stal)lishii)g  one  or  mor<^ 
soldiers'  homes  or  asykims  for  iln*  sick  and 
wounded  of  the  Army ,  us  well  as  for  Uisublcd  and  . 


destitute  soldiers  who  have  no  homes,  asked  to 
be  discharged  from  the  further  consideration  of 
the  subject;  which  was  agreed  to. 

CONSCRIPTION  BILL. 

Mr.  WILSON,  of  Massachusetts,  submitted 
the  following  resolution;  which  was  considered 
by  unanitnous  consent,  and  agreed  to: 

Resolved,  That  twenty  thousand  copies  of  the  act  {S. 
No.  51i)  for  enrolling  and  calling  forth  the  national  forces, 
and  for  other  purposes,  be  printed  in  pamphlet  form  for  the 
use  of  the  Senate. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  WILSON,  of  Massachu- 
setts, the  Senate  proceeded  to  the  consideration 
of  executive  business,  and  after  an  hour  and  three 
quarters  spent  therein  the  doors  were  reopened  at 
fifteen  minutes  past  four  o'clock,  a.  m. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  chief  clerk;  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bills;  which  there- 
upon received  the  signature  of  the  President  pro 
tempore: 

A  bill  (S.  No.  355)  for  increasing  the  revenue 
by  reservation  and  sale  of  town  sites  on  the  pub- 
lic lands; 

A  bill  (S.  No.  544)  to  provide  for  the  collec- 
tion of  abandoned  property,  and  for  the  preven- 
tion of  fi'auds  in  insurrectionary  districts  within 
the  United  Slates; 

A  bill  (S.  No.  545)  to  amend  an  act  entitled 
"  An  act  to  further  promote  the  efficiency  of  the 
Navy,"  approved  December  21,  1861,  and  for 
other  purposes; 

A  bill  (S.  No.  577)  further  to  regulate  proceed- 
ings in  prize  cases,  and  to  amend  various  acts  of 
Congress  in  relation  thereto; 

A  bill  (H.  R.  No.  738)  to  provide  a  temporary 
government  for  the  Territory  of  Idaho; 

A  joint  resolution  (S.  No.  130)  to  compensate 
the  crew  of  the  United  States  steamer  Monitor 
for  clothing  and  other  property  lost  in  the  public 
service;  and 

A  joint  resolution  (S.  No.  123)  to  expedite  the 
printing  of  the  President's  message  and  accom- 
panying documents. 

On  motion  of  Mr.  CARLILE,  the  Senate  took 
a  recess  till  ten  o'clock,  a.  m. 


The  Senate  resumed  its  session  at  ten  o'clock, 
a.  m.,  [Wednesday,  March  4.] 

PETITIONS  AND  MEMORIALS. 

Mr.  HICKS  presented  a  petition  of  Hugh  L. 
Bond,  and  twenty-five  other  loyal  citizens  of 
Maryland,  praying  that  an  appropriation  of 
j|10,000,000  may  be  made  for  the  purpose  of  aid- 
ing in  the  abolishment  of  slavery  in  that  State, 
with  a  condition  that  no  disloyal  citizen  shall  re- 
ceive any  benefit  therefrom;  which  was  ordered 
to  lie  on  the  table. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  passed  the  follow- 
ingbillsand  joint  resolution  ;  in  which  it  requested 
the  concunence  of  the  Senate: 

A  bill  (No.  711)  to  facilitate  the  collection  of 
the  revenue  in  El  Paso  county,  Texas,  and  in  the 
Territory  of  New  Mexico; 

A  bill  (No.  780)  to  regulate  the  duties  of  the 
Clerk  of  the  House  of  Representatives,  in  pre- 
paring for  the  oi'giuiization  of  the  House;  and 

A  joint  resoluiion  (No.  156)  lo  confirm  the  ad- 
verst!  decision  of  the  Court  of  Claims  in  the  case 
of  Edward  D.  Tippelt. 

ENROLLED  BILL  SIGNED. 

The  message  fiirthorannounccd  that  the  Speaker 
of  the  House  oT  Representatives  had  signed  an 
enrolled  joint  resolution  (H.  R.  No.  155)  respect- 
ing the  compensatioii  of  the  judges,  &i;.,  under 
the  treaty  will;  Great  Britain,  and  other  persons 
employed  in  the  suppression  of  the  slave  trade; 
which  thereupon  received  the  signature  of  the 
President ;»o  tempore. 

PAPEIUS  WITHDRAWN. 
On  motion  of  Mr.  POMEROY,  it  was 
Ordered,  That  !L  S.  Davis  have  Ic.'ive  to  withdraw  Ua 
pcUUou  ai>d  paper.-)  (torn  tliu  iile&  gf  tliu  :;uuaiu. 
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REPORTS  FROM  COMMITTEES. 

Mr.  WILLEY,  from  the  Committee  on  Pen- 
sions, asked  to  be  discharged  from  the  further  con- 
Bideratioii  of  the  petition  of  Sarah  A.  Mower, 
widow  ofThomasG.Mower;  which  was  agreed  to. 

Mr.  FOSTER,  from  the  Committee  on  Foreign 
Relations,  asked  to  be  discharged  from  the  fur- 
ther consideration  of  the  bill  (H.  R.  No.  566)  for 
the  relief  of  Doctor  William  Trevitt;  which  was 
agreed  to. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittee on  Military  AQairs  and  the  Militia,  to 
whom  the  subject  was  referred,  have  directed  me 
to  report  a  biil  (S.  No.  578)  to  construct  a  ship 
canal  for  the  passage  of  armed  and  naval  vessels 
from  the  Mississippi  river  to  Lake  Michigan,  and 
for  the  enlargement  of  the  locks  of  the  Erie  canal 
and  the  Oswego  canal  of  New  York,  to  adapt  them 
to  the  defense  of  the  northern  lakes.  The  com- 
mittee report  the  bill  without  any  expression  of 
opinion  in  regard  to  it;  there  being  a  difference  in 
the  committee  on  the  subject.  I  am,  myself,  in 
favor  of  the  bill. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, asked  to  be  discharged  from  the  further 
consideration  of  the  petition  of  Mary  A.  Etj'de; 
the  memorial  of  Matilda  M.  Watmough;  the  pe- 
tition of  citizens  of  Detroit,  Michigan,  in  behalf 
of  Clementine  Fink;  and  the  memorial  of  the  Le- 
gislature of  Minnesota  for  an  extension  of  the 
pension  laws  to  the  sufferers  by  the  Sioux  raid; 
which  was  agreed  to. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, asked  to  be  discharged  from  the  further 
consideration  of  the  joint  resolution  (S.  No.  95) 
to  repeal  a  certain  provision  in  the  act  approved 
May  7,  1860,  entitled  "An  act  for  the  relief  of 
Mrs.  Anne  M.  Smith,  widow  of  the  late  Brevet 
Major  General  Persifer  F.  Smith;  Mrs.  Harriet 
B.  Macomb,  widow  of  Major  General  Alexander 
Macomb;  and  Mrs.  Arabella  Riley,  widow  of 
Brevet  Major  Genenl  Bennet  Riley;  which  was 
agreed  to. 

Mr.  GRIMES,  from  the  Committee  on  Naval 
Affairs,  asked  to  be  discharged  from  the  further 
consideration  of  the  joint  resolution  (S.No.  124) 
relating  to  League  Island;  which  was  agreed  to. 

Mr.  FESSENDEN,  from  the  ComnTittee  on 
Finance,  to  whom  were  referred  the  following  bills 
and  joint  resolutions,  asked  to  be  dischargetl  from 
their  further  consideration;  which  was  agreed  to: 

A  bill  (S.  No.  172)  to  revive  the  charters  of 
certain  banks  in  the  District  of  Columbia; 

A  bill  (S.  No.  312)  to  establish  a  branch  of  the 
Mint  of  the  United  States  in  the  Territory  of  Ne- 
vada; 

A  bill  (S.  No.  559)  to  establish  a  branch  mint 
of  the  United  States  in  the  Territory  of  Nevada; 

A  bill  (S.  No.  560)  to  prevent  the  circulation 
in  the  United  States  of  the  bonds  and  notes  of  the 
so-called  confederate  States; 

A  joint  resolution  (S.  No.  91)  prohibiting  the 
further  issue  of  Treasury  notes,  and  for  other 
purposes;  and 

A  joint  resolution  (S.  No.  113)  to  pay  the  Sen- 
ators and  members  of  Congress  mileage  for  the 
present  session. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  were  referred  the  following 
subjects,  asked  to  be  discharged  from  their  fur- 
ther consideration;  which  was  agreed  to: 

A  messageof  the  President  of  the  United  States, 
communicated  on  the  19th  of  January ,  approving 
a  joint  resolution  for  the  immediate  payment  of 
the  Army  and  Navy,  and  recommending  a  tax  on 
bank  circulation; 

A  report  of  the  Secretary  of  the  Treasury,  of 
February  4,  and  a  report  of  January  27,  relative 
to  the  duty  on  printing  paper; 

A  letter  of  the  Secretary  of  the  Treasury,  of 
January  21,  relative  to  the  organization  of  the 
office  of  the  Commissioner  of  Internal  Revenue; 

A  memorial  of  Lockwood  &  Co.,  and  other 
bankers  of  New  York,  praying  for  the  return  of 
their  deposit  on  bids  for  the  loan  of  June,  1860; 

A  letter  of  the  Secretary  of  the  Treasury,  of 
January  26,  communicating  the  report  of  the  com- 
missioner for  the  collection  of  taxes  in  the  dis- 
trict of  South  Carolina; 

A  letter  of  the  Secretary  of  the  Interior,  of  Jan- 
uary 19,  recommending  appropriations  for  sundry 
expenses  in  Dakota  Territory,  including  that  of 
taking  the  census  therein; 

A  letter  of  the  Secretary  of  the  Interior,  of  Feb- 


ruary 9,  recommending  an  appropriation  for  the 
payment  of  the  claim  of  A.  H.  Jones  and  H.M. 
C.  Brown; 

Resolutions  of  the  Legislature  of  New  York 
relative  to  the  assessment  and  collection  of  direct 
taxes  by  that  State; 

Rcsokitions  of  the  Legislature  of  New  York  in 
favor  of  reducing  the  duties  on  printing  paper; 

Resolutions  of  the  Legislature  of  Wisconsin  in 
favor  of  reducing  the  duties  on  printing  paper; 

Resolutions  of  the  Legislature  of  Connecticut 
in  favor  of  certain  modifications  of  the  internal 
revenue  act; 

Resolution  of  the  Legislature  of  Connecticut  in 
relation  to  a  uniform  system  of  weights,  meas- 
ures, and  currency; 

Resolutions  of  the  Legislature  of  Kansas  in  fa- 
vor of  applying  the  debt  due  to  that  State  while 
a  Territory  to  the  payment  of  her  share  of  the 
direct  tax; 

Resolutions  of  the  Legislature  of  Maine  in  favor 
of  taxing  articles  while  in  the  hands  of  venders 
and  manufacturers  before  they  reach  the  con- 
sumer; 

Resolutions  of  the  Legislature  of  California  in 
favor  of  continuing  the  overland  mail  and  pony 
express; 

Resolutions  of  the  City  Councils  of  the  city  of 
New  York,  relative  to  the  establishment  of  amint 
in  that  city; 

A  memorial  of  the  Chamber  of  Commerce  of 
New  York  relative  to  coinage  at  the  assay  office 
in  that  city; 

A  remonstrance  of  the  Board  of  Trade  of  Phila- 
delphia against  the  establishment  of  a  mint  at  New 
York;       . 

A  memorial  of  the  executive  board  of  the  Illi- 
nois State  Agricultural  Society,  relative  to  the 
issue  of  coupon  bonds  by  the  United  States; 

The  petition  of  the  board  of  directors  of  the 
branch  of  the  Southern  Bank  of  St.  Louis  at  Sa- 
vannah, Missouri; 

The  petition  of  Baldwin,  Dewitt,  &  Co.,  of 
Cleveland,  Ohio,  for  reduction  of  the  duty  on  iron 
and  steel; 

The  petition  of  express  companies  for  a  reduc- 
tion of  tax  imposed  upon  them; 

The  petition  of  B.  A.  Froiseth,  in  favor  of  fa- 
cilitating emigration  to  the  United  States; 

A  memorial  of  Berlin  &  Son  and  Charles  Led- 
iard,  wholesale  liquor  dealers  in  New  York; 

The  petition  of  Jasper  Hazan,  relative  to  the 
disposition  of  the  lands  in  the  rebellious  States; 

The  petition  of  merchants  and  bankers  of  New 
York  that  legal  tender  notes  may  be  made  receiv- 
able for  duties; 

Twenty-four  petitions  of  citizens  of  the  United 
Slates  for  the  construction  of  a  road  from  Alex- 
andria to  the  tomb  of  Washington;  and 

A  resolution  to  provide  for  an  increase  in  the 
compensation  of  the  messengers  in  the  office  of  the 
Secretary  of  the  Senate. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  asked  to  be  discharged  from  the  further 
consideration  of  all  other  petitions,  memorials,  and 
resolutions  referred  to  that  comrnittee  and  not  re- 
ported on;  which  was  agreed  to. 

SCHOOLS  IN  WASHINGTON  COUNTY. 

Mr.  GRIMES.  I  move  to  take  up  Senate  bill 
No.  533.  It  ought  to  pass, and  I  think  there  will 
be  no  controversy  about  its  passage. 

The  motion  was  agreed  to;  and  the  bill  of  the 
Senate  (No.  533)  lo  provide  for  the  public  in- 
struction of  youth  in  primary  schools  throughout 
the  county  of  Washington,  in  the  District  of  Co- 
lumbia, without  the  limits  of  the  cities  of  Wash- 
ington and  Georgetown,  was  considered  as  in 
Committee  of  the  Whole. 

The  Secretary  commenced  reading  the  bill. 

Mr.  TRUMBULL.  The  bill  that  is  under  con- 
sideration is  evidently  one  that  is  very  long,  and 
of  a  local  character.  There  is  a  bill  here  of  pub- 
lic importance  which  I  think  ought  to  be  acted 
upon,  and  to  which  I  called  the  attention  of  the 
Senate  on  several  occasions  last  night,  but  was 
unable  to  get  action  on  it.  1  move  that  the  pend- 
ing business  be  laid  aside,  and  that  the  Senate 
proce'ed  to  the  consideration  of  House  bill  No. 
768,  to  provide  for  the  election  of  Representatives 
in  Congress  from  the  States  of  Tennessee  and 
Louisiana. 

Mr.  DAVIS.  I  rise  to  a  question  of  order. 
My  point  of  order  is  this:  there  was  a  bill  taken 


up,  and  it  was  being  read;  the  question  of  order 
I  make  is  whether,  while  the  Secretary  is  reading 
a  bill  which  has  been  taken  up  and  is  under  con- 
sideration, it  is  in  order  to  make  a  motion  of  this 
kind? 

The  PRESIDENT  pro  tempore.  It  is  in  order 
to  make  a  motion  at  any  tiiiae  to  postpone  the  ques- 
tion under  considjeration,  and  suspend  the  reading 
for  that  purpose.  The  question  is  on  the  motion 
of  the  Senator  from  Illinois. 

Mr.  CARLILE  and  Mr.  POWELL  called  foi 
the  yeas  and  nays,  and  they  were  ordered. 

The  Secretary  called  the  roll. 

EDW.\KD  D.  TIPPETT. 

The  PRESIDENT  pro  tempore.  Before  an- 
nouncing the  vote  on  the  motion  of  the  Senator 
from  Illinois,  the  Chair  wjll  present  some  bills 
and  joint  resolutions  from  the  House  of  Repre- 
sentatives which  are  on  the  table. 

The  jo'nt  resolution  (H.  R.  Mo.  156)  to  con- 
firm the  adverse  decision  of  the  Court  of  Claims 
in  the  case  of  Edward  D.  Tippett,  was  read  three 
times,  and  passed. 

HOUSE  BILL  REFERRED. 

The  bill  (H.  R.  No.  711)  to  facilitate  the  col- 
lection of  the  revenue  in  El  Paso  county,  Texas, 
and  in  the  Territory  of  New  Mexico,  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Commerce. 

ORGANIZ.^TION  OF  THE  HOUSE. 

The  bill  (H.  R.  No.  780)  to  regulate  the  difties 
of  the  Clerk  of  the  House  of  Representatives  in 
preparing  for  the  organization  of  the  House  was 
read  twice  by  its  title. 

Mr.  GRIMES.     Let  it  be  put  on  its  passage. 

There  being  no  objection,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole.  It  provides 
that  before  the  first  meeting  of  the  next  and  of 
every  subsequent  Congress,  the  Clerk  of  the  pre- 
ceding House  of  Representatives  shall  make  a  roll 
of  the  members  elect,  and  shall  place  thereon  the 
names  of  all  persons  and  such  persons  only  whose 
credentials  show  that  they  were  regularly  elected 
in  accordance  with  the  laws  of  their  States  re- 
spectively or  the  laws  of  the  United  States. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed.      , 

CIVIL  APPROPRIATION  BILL.  '■ 

Mr.  FESSENDEN,  from  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (PI.  R.  No.  732)  making  ap- 
propriations for  sundry  civil  expenses  of  the  Gov- 
ernment for  the  year  ending  30th  of  June,  1864, 
submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes 
of  tlie  two  Uou^es  on  the  amendments  to  the  bill  (H.  It. 
No.  732)  making  appropriations  for  sundry  civil  expenses 
of  the  Government  lor  the  year  ending  June  30, 1864,  liav- 
ing  met,  after  lull  and  free  conference  have  agreed  to  rec- 
ommend, and  do  recounncnd,  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  their  disagreement  to  the 
ame.ndments  of  the  Senate  numbered  one,  two,  three, 
three  and  a  quarter,  three  and  a  lialf,  three  and  three  quar- 
ters, tive, seven,  eight,  nine,  ten,  eleven,  thirteen,  fourteen, 
fifteen,  sixteen,  seventeen,  eighteen,  nineteen,  twenty, 
twenty-one,  twenty-two,  twenty-three,  tvventy-fiiur.  twen- 
ty-live, twenty-six,  twenty-seven,  twenty-eight,  twenty- 
nine,  thirty-one,  thirty-two,  thirty-five,  and  thirty-six. 

That  the  Senate  recede  from  their  amendments  num- 
bered six,  thirty-three,  and  thirty-four. 

That  the  House  recede  from  their  disagreement  to  the 
Senate's  fourth  amendment,  and  agree  to  the  same  with   ~ 
the  following:  add  at  the  end  of  said  Senate  amendment 
as  follows  :  "  for  payment  of  arrearages  to  Capitol  police, 
due  under  act  of  April  23,  1854,  $9,500." 

That  the  Senate  recede  from  their  twelfth  amendment, 
and  strike  out  alter  the  word  "  raids"  in  tiie  twenty-fifth 
line,  page  17,  the  words  '•$1,080,000,"  and  insert  in  lieu  ^ 
thereof  '■' $600,000,  to  be  settled  upon  proper  V(nichRrs  to 
be  filed  and  passed  upon  by  the  proper  accounting  otPicersi 
of  the  Treasury:  Provided,  That  in  determining  the  claims 
to  be  allowed  under  this  act,  the  same  principles,  rules, 
and  regnlations  shall  be  observed  by  the  accounting  offi- 
cers in  auditing  said  expenses  as  have  been  applied  to  the 
claims  allowed  to  States,  under  the  act  approved  July  27, 
1861,  entitled  'An  act  to  indemnify  the  States  for  expenses 
incurred  by  them  in  defense  of  tlie  United  States  ;'  "  and 
the  House  agree  to  the  same. 

That  the  House  recede  from  their  disagreement  to  the 
thirtieth  amendment  of  the  Senate,  and  agree  to  the  same 
with  the  following  amendment:  in  line  seven  of  said  Senate 
amendment  strike  out  the  word  "  three,"  and  in.sert  in  lieu 
thereof  the  word  "two."     VV.  P.  FESSENDEN, 
DANIEL  CLARK, 
Managers  on  the  part  of  the  Senate. 
TIIADDEUS  STEVENS,  ' 
JAMES  BUFFINTON, 
CYRUS  ALDRICH, 
Managers  on  the  part  of  the  Howe. 

The  report  was  concurred  in. 
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COLLECTION  OF  REVENUE  AT  EL  PASO. 

Mr.  CHANDLER.  I  ask  the  unanimous  con- 
sent of  the  Senate  to  report  back  from  the  Com- 
mittee on  Commerce  the  bill  (H.  II.  No.  711)  to 
facilitate  the  collection  of  the  revenue  in  El  Paso 
county,  Texas,  and  in  the.Territory  of  New  Mex- 
ico; and  I  also  ask  the  unanimous  consent  of  tlie 
Senate  to  have  it  put  on  its  passage  now. 

There  being  no  objection,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole.  It  proposes 
to  repeal  the  tenth  section  of  an  act  making  ap- 
propriations for  the  legislative,  executive,  and  ju- 
dicial expenses  of  the  Government  for  the  year 
ending  30th  of  June,  1858,  approved  March  3, 
1857,  and  to  revive  and  reenact  the  act  creating  a 
collection  district  in  Texas  and  New  Mexico,  ap- 
proved August  2,  1854;  but  the  collector  is  to  re- 
side at  El  Paso,  Texas,  instead  of  Frontera.  Tiie 
jurisdiction  of  the  district  court  of  New  Mexico 
IS  to  extend  ovpr  the  citizens  of  El  Paso  county, 
Texas,  only  in  cases  notinstituted  by  indictment, 
and  the  trial  and  proceedings  for  violations  of  the 
revenue  laws  in  thedistrictcourt  of  New  Mexico 
are  to  be  the  same  as  in  other  district  courts  of 
the  United  States  invested  with  admiralty  powers. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
tiiird  time,  and  passed. 

TENNESSEE  AND  LOUISIANA  ELECTIONS. 

The  PRESIDENT  pro  tempore.  The  vote  will 
Jio_w  be  announced  on  the  motion  of  the  Senator 
from  Illinois,  [Mr.  Trumbull.] 

The  Secretary  announced  the  vote — yeas  23, 
nays  12;  as  follows: 

YEAS— Messrs.  Anllionj',  Cliandler,  Clark,  Collamer, 
Di.xon,  Donlittle,  Fessendeu,  Foot,  Harlan,  Harris,  Hicks, 
Howard,  Howe,  King,  Lane  of  Indiana,  Sherman,  Sum- 
ner, Ten  Eyck,  Trumbull,  Wade,  Wiiley,  VVilmot,  and 
Wilson  of  Massacliusetts — 23. 

N.^yS — Messrs.  Arnold,  Carlile,  Cowan,  Davis, Grimes, 
Latliam,  Nesmitli,  Powell,  Rico,  Richardson,  .Saulsbury, 
and  Wilson  of  Missouri — 12. 

The  PRESIDENT  pro  tempore.  The  business 
before  the  Senate  is  the  bill  taken  up  on  the  mo- 
tion of  the  Senator  from  Illinois,  providing  for  the 
election  of  Representatives  to  Congress  from  the 
Stales  of  Tennessee  and  Louisiana. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
postpone  the  further  consideration  of  that  bill. 

Mr.  TRUMBULL.    Oh,  no.    Let  us  pass  it. 

Mr.  WILSON,  of  Massachusetts.  You  cannot 
do  it. 

jMr.  TRUMBULL.     Let  us  see. 

The  PRESIDENT  pro  tempore.  The  bill  will 
be  read  at  length  as  in  Committee  of  the  Whole. 

Mr.  DAVIS.  I  move  to  dispense  with  all  pre- 
vious orders  and  take  up  Senate  bill  No.  474;  and 
upon  that  motion  I  ask  for  the  yeas  and  nays. 

Mr.  SHERMAN.  I  ask  the  chairiTian  of  the 
Committee  on  the  Judiciary  if  he  abandons  the 
hope  of  passing  the  bill  for  the  election  of  Repre- 
sentativ(;s  from  Tennessee  and  Louisiana. 

Mr.  TRUMBULL.  I  do  not.  Wecanpassit 
in  a  few  minutes,  if  Senators  allow  us  to  acton  it, 
unless  the  design  of  the  Senator  from  Kentucky 
18  merely  to  take  up  the  time  by  makiiig  other 
motions. 

Mr.  DAVIS.     It  is  to  defeat  this  bill. 

Mr.  TRUMBULL.  If  it  can  be  done  legiti- 
mately, I  have  no  objection.  If  the  Senator  is  not 
for  it,  let  him  vote.*igainstil;  but  I  trust  my  friend 
from  Kentucky  is  not  going  to  resort  to  mere  mo- 
tions for  delay,  to  a  factious  opposition. 

Mr.  DAVIS.  I  intend  to  defeat  this  bill  by  any 
parliamentary  proceedinig  'li^<-  is  allowable. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kentucky  moves  to  postpone  the  pendiwg 
and  all  |)rior  order.s,  for  the  purpose  of  [u-oceetl^ 
ing  to  the  con.sideralion  of  the  bill  indicated  by 
him,  being  bill  S.  No.  474,  to  authorize  the  pay- 
ment of  compensation  for  the  occupation  of  prop- 
erty by  troop.s  of  the  United  States;  and  upon  that 
nioiion  he  demands  the  yeas  and  nays. 

The  yea.s  and  nays  were  ordered. 

Mr.  DAVIS.    That  bill  ought  to  be  taken  up. 

Mr.  GRIMES.     What  is  it.? 

Mr.  DAVIS.  It  is  a  bill  to  take  testimony  in 
relation  to  the  claims  against  the  United  States 
Government  growing  out  of  Army  operations. 

Mr.  TRUMBULL.     A  roving  commission. 

Mr.  DAVIS.  It  is  no  roving  commission  at 
nil.  It  IS  a  commission  of  three  commissioners  to 
be  nppoiuled  in  this  city.  Mr.  President,  a  bill 
huvmg  that  object  in  relation  to  uU  the  claims  in 


Western  Virginia  was  introduced  at  the  last  ses- 
sion of  Congress.  It  was  pressed  repeatedly  by 
one  of  the  Senators  from  Virginia  during  the  pres- 
ent session.  It  was  referred  to  the  Committee  on 
Military  Affairs,  and  afterwards  that  committee 
was  discharged  from  its  considei'ation,  and  a  select 
committee  was  raised  to  wliieh  it  was  referred. 
The  select  committee  adopted  a  bill  prepared  by 
the  Senator  from  New  Hampshire,  [Mr.  Clark,] 
and  that  bill  was  substantially  and  almost  in  its 
provisions  the  same  with  a  bill  for  the  same  pur- 
pose pending  in  the  House  of  Representatives. 
That  bill,  if  it  was  to  be  taken  up  and  passed  by 
the  Senate,  would,  in  all  probability,  be  passed  by 
the  House  of  Representatives.  It  ought  to  be  taken 
up  for  this  reason:  instead  of  the  commission  be- 
ing a  roving  one,  the  evidence  of  the  many  small 
claims  which  that  bill  is  inten  led  to  provide  for 
is  roving,  because  that  evidence  is  principally  with 
the  Army  of  the  United  States,  and  consists  in 
the  knowledge  of  Army  men  and  officers  in  rela- 
tion to  the  various  claims  that  would  be  set  up 
against  the  United  States.  These  men  are  in  the 
service;  they  are'subject  to  the  casualties  of  bat- 
tle; they  are  liable  to  disease  and  death;  and  in 
that  way  the  evidence  to  a  great  extent  may  be 
destroyed,  and  the  persons  interested  in  claims 
which  ought  to  be  satisfied  may  forever  be  de- 
prived of  the  opportunity  of  taking  proof  to  estab- 
lish them. 

These  considerations,  I  think,  ought  to  be  not 
only  impei'ative  but  conclusive  in  affecting  the 
decision  of  the  Senate  to  act  or  not  to  act  upon 
this  subject.  It  is  a  bill  of  great  interest,  and  of 
great  importance.  It  concerns  Missouri,  Ten- 
nessee, Kentucky,  Western  Virginia,  and  Mary- 
land. It  is  a  measure  that  addresses  itself  to  the 
interests  of  thousands  and  tens  of  thousands  of 
men  who  have  small  claims  of  that  character 
against  the  United  States.  I  receive  petitions  al- 
most daily  and  letters  from  Kentucky  in  relation 
to  this  matter,  and  these  petitioners  and  letter 
writers  take  this  ground:  here  the  Government 
has  taken  our  property ;  Congress  is  wasting  much 
time  upon  other  measures  of  no  practical  import- 
ance; here  is  one  of  great  practical  importanci',  in- 
volving the  interests  of  a  numerous  class  of  people; 
they  have  been  seeking  for  seventeen  or  eighteen 
months  to  some  extent  for  justice  from  their  Gov- 
ernment in  relation  to  these  grievances,  and  they 
have  not  been  able  to  obtain  it.  Now,  sir,  after 
this  subject  and  this  bill  has  been  so  repeatedly 
brought  to  the  attention  of  Congi-ess,  and  of  the 
Senate  particularly,  if  Congress  will  persist  in 
voting  down  every  movement  to  bring  the  subject 
before  it  for  its  action  and  consideration,  and  will 
turn  a  deaf  ear  to  the  petitions  and  claims  of 
these  persons  for  a  redress  of  their  grievances  and 
for  the  payment  of  their  claims  against  the  Gov- 
ernment, they  will  consider  it  as  unfriendly  and 
oppressive  on  the  part  of  the  Government  against 
them.  It  ought  to  be  taken  up  and  passed;  it 
ought  to  have  been  taken  up  and  passed  long  ago. 

Mr.  SHERMAN.  I  am  famiiiai«with  the  bill 
refeiTcd  to;  but  it  is  idle  to  take  up  that  bill.  It  is 
a  Senate  bill;  it  cannot  be  engrossed  and  sent  to 
the  House  of  Repi'esentatives  in  time  to  be  acted 
upon.  If  the  Senator  has  made  up  his  mind  to 
defeat  the  bill  dividing  the  States  of  Tennessee  and 
Louisiana  into  congressional  districts,  it  is  idle, 
also,  to  firoceed  with  that.  We  have  but  an  hour 
and  a  half  left.  I  trust,  therefore,  that  the  Sena- 
tor from  Kentucky  will  withdraw  his  motion,  and 
allow  me  to  take  up  a  House  bill  to  which  I  think 
thei-e  will  be  no  objection.  We  may  be  able  to 
pass  a  few  House  bills  to  which  there  is  no  ob- 
jection. 

Mr.  DAVIS.  I  am  disposed  to  accede  to  the 
suggestion  of  the  Senator  from  Ohio.  If  there  is 
any  practical,  us(;ful  measure  of  legislation  before 
the  Senate  to  which  the  opposition  is  not  fixed 
and  determined,  I  will  make  no  objection  what- 
ever to  taking  up  any  such  business  as  that. 

Mr.  SHERMAN.  Then  I  submit  the  motion 
to  take  up  House  bill 

The  PRESIDENT  ;)»-o<cm/5orc.  The  question 
is  upon  the  mo^on  of  the  Senator  from  Kentucky, 
upon  which  the  yeas  and  nays  have  been  ordered. 

Mr.  SHERMAN.  I  understood  him  to  with- 
draw it. 

Mr.  POWELL.     I  object  to  withdrawing  it. 

The  PRESIDENTpro"  icm;)ore.  Does  thti'Scn- 
alor  from  Kentucky  withdraw  his  motion.' 

Mr.  DAVIS.     1  will  if  the  Semite  will  take  up 


the  business  of  the  Senator  from  Ohio,  but  if  that 
is  voted  down 

The  PRESIDENT  pro  te^npore.  The  Chair  can- 
notentertnin  a  conditional  withdrawal  of  a  motion. 

Mr.  DAVIS.  I  withdraw  the  motion  for  the 
present. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
objection  the  Senator  may  do  so. 

Mr.  KING  and  Mr.  POWELL.  There  is  ob- 
jection. 

The  PRESIDENT  pro  tempore.  The  Secretary 
will  call  the  roll  on  the  motion  of  the  Senator 
from  Kentucky,  [Mr.  Davis.] 

Mr.  POWELL.  Mr.  President,  I  desire  to 
state  to  the  Senate  the  reasons  why  the  bill  alluded 
to  by  my  colleague  should  be  taken  up;  but  at 
the  instance  of  the  Senator  from  Ohio,  who  has  a 
private  bill  that  he  says  will  take  but  a  moment,  I 
ask  that  this  be  passed  over  informally  for  that 
purpose. 

The  PRESIDENT  pro  fempore.  The  roll  must 
be  called  on  the  pending  motion. 

Mr.  POWELL.  I  am  very  desirous  that  the 
bill  which  my  colleague  has  moved  to  take  up 
should  pass.  As  my  colleague  has  said,  both 
he  and  myself  have  been  trying,  at  the  last  ses- 
sion of  Congress  and  at  this  session,  to  have  a 
bill  similar  to  this  passed.  The  Senators  from 
Virginia  and  others  have  been  making  efforts  for 
it.  I  have  sent  to  the  Com-mittee  on  the  Judiciary 
myself  two  bills  on  the  subject.  We  could  get 
no  favorable  action  upon  them.  The  constituents 
of  my  colleague  and  myself  are  addressing  us 
daily;  and  I  dare  say  it  is  the  same  with  thecon- 
stituentsof  the  Senators  from  Virginia  and  others; 
they  have  often,  repeatedly  informed  me  such  was 
the  fact.  In  that  region  of  Kentucky  and  other 
border  States  through  which  the  Union  Army  has 
passed,  there  are  families  that  v/ere  well  off  here- 
tofore, who  have  been  made  penniless.  They 
have  appealed  to  this  Congi-ess  in  every  form  to 
allow  them  some  feasible  mode,  some  law  by 
which  they  can  present  their  claims  to  the  Gov- 
ernment. It  has  been  uniformly  denied.  We 
have  drawn  up  separate  bills  on  two  or  three  oc- 
casions, both  at  the  last  session  of  Congress  and 
at  this  session,  but  we  could  get  no  action  on 
them.  Ultimately,  on  the  motion  of  my  colleague, 
there  was  a  special  committee  raised,  to  which 
the  whole  subject  was  referred.  They  reported 
the  bill  upon  the  table.  It  is  a  bill  which,  in  my 
judgment,  does  not  go  half  the  length  it  should  go; 
it  is  very  restricted;  but  the  representatives  from 
the  border  States  have  agreed  to  take  it  as  the  best 
and  only  thing  they  can  get;  and  now,  when  mo- 
tion after  motion  has  been  made  to  take  it  up,  in 
which  we  have  failed,  we  hope  that  at  this  last 
hour  the  Senate  will  allow  it  to  be  taken  up,  and 
a  vote  to  be  had  upon  it. 

There  is  no  questioi^  before  this  Congress,  or 
that  has  been  before  it,  of  such  importance  to  the 
people  of  the  border  States  as  this  bill.  As  it  is, 
the  Government  has  deprived  them  of  their  prop- 
erty, and  many  of  them  are  penniless;  and  all  they 
ask  by  this  bill  is  that  you  will  appoint  some  tri- 
bunal by  which  they  can  collect  their  testimony. 
The  interest  of  the  Government  demands  that  it 
should  be  done;  because  we  all  know  that  as  claims 
grow  stale  they  get  into  the  hands  of  speculators, 
and  vast  frauds  are  practiced  upon  theGovernment. 
It  is  alike  due,  then,  to  the  Government  and  to  the 
people  who  are  injured  that  this  bill  should  pass. 
We,  whose  constituents  are  deeply  interested  in 
it,  know  it  is  not  such  a  bill  as  we  are  entitled  to; 
but  being  the  best  we  can  get,  we  have  all  united 
and  agreed  to  pass  it.  I  hope  there  will  be  no 
objection  to  its  being  taken  up,  and  passed.  I  be- 
lieve it  will  go  through  the  House  of  Represent- 
atives if  we  pass  it  nov.'. 

The  question  being  taken  by  yeas  and  nays,  on 
the  motmn  of  Mr.  Davis,  resulted — yeas  12,  nays 
25;  as  follows: 

YEAS— Messrs.  Arnold,  Cnrlilc,  Davis,  Dixon,  Hicks, 
Lane  of  Indiana,  Latham.  Ncsnilih,  Powell,  Rice,  Wiiley, 
and  Wilson  of  Missouri — I'J. 

NAYS— :Mes^rs.  Aiilliony,  CImndlcr,  Clark,  Collamer, 
Cowan,  Doollttle,  rissrnden.  Foot,  Foster,  Grimes,  Ilar- 
lan,  Harris,  lloHard,  Howe,  KiUL',  INIorrill,  Pomeroy,  Slier- 
man,  Sumner.  Ten  I'.yek,  Trnmhull,  Wade,  Wilkinson, 
Wilmol,  and  Wilson  oi'.Alassachuseiis — 2.5. 

So  the  motion  of  Mr.  D.wis  was  not  agreed  to. 

Mr.  SHERMAN.  I  move  that  the  pending 
l)ill  be  laid  aside  temporarily  to  take  up  House 
bill  No.  G94,  to  which  I  think  there  will  be  no 
objection. 
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Mr.  TRUMBULL.  I  hope  not.  Let  us  go  on 
■with  this  bill,  and  see  if  we  cannot  pass  it. 

Mr.  SHERMAN.  It  has  aheady  been  stated 
by  the  Senator  from  Kentucky  that  he  will  resist 
it  by  all  parliamentary  expedients. 

Mr.  TRUMBULL.  Is  the  Senator  from  Ohio 
disposed  to  surrender  the  rights  of  this  Senate  and 
of  this  country  at  the  threat  of  the  Senator  from 
Kentucky  .^  If  the  Senator  from  Kentucky  takes 
upon  himself  the  responsibility,  by  dilatory  mo- 
tions and  factious  opposition,  of  preventing  the 
expression  of  the  sentiment  of  the  Senate,  let  us 
see  it  done.  Let  him  take  the  responsibility.  1 
object  to  our  laying  aside  the  business  of  the  coun- 
try on  his  mere  intimation  of  what  he  is  going 
to  do. 

Mr.  SFIERMAN.  When  the  Senator  from 
Kentucky  says  he  will  oppose  the  measure  at  this 
time,  when  he  can  very  readily  do  it  with  perfect 
success  by  speaking  an  hour  and  a  half,  I  think 
it  is  obvious  that  it  is  idle  to  go  on  with  the  bill. 
Now,  sir,  I  desire  to  pass  this  little  bill  to  which 
there  will  be  no  objection.  It  is  a  private  bill 
giving  an  officer  about  six  hundred  dollars  to 
which  he  is  clearly  entitled.  I  would  give  way 
to  the  Senator  from  IRinois,  but  1  know  it  is 
utterly  idle  for  him  to  attempt  to  pass  that  bill 
against  the  opposition  of  any  Senator.  Wliat  is 
theuseof  our  wasting  time  on  it.'  I  insist  on  my 
motion. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Ohio. 

Mr.  TRUMBULL.  It  is  just  such  a  feeling  as 
the  Senator  from  Ohio  has  exhibited  here  this 
morning  that  prevents  this  rebellion  from  being 
crushed.  "  You  cannot  do  it;  somebody  says  you 
shall  not  do  it!"  Let  us  do  our  duty,  and  let  the 
consequences  be  on  the  heads  of  those  who  stand 
in  the  way  of  the  public  business  of  the  country. 
The  Senator  i.s  for  calling  up  a  little  jsrivate  ap- 
propriation bill  for  some  individual,  to  appropri- 
ate |600  to  him,  and  putting  it  in  the  v/ay  of  great 
public  measures,  because  .somebody  says  you  are 
rot  permitted  to  pass  this  important  bill.  Let  us 
be  sure  that  we  arej-ight.  Is  it  proper  that  the 
public  business  of  this  country  should  be  done; 
and  does  it  become  us,  charged  with  doing  the 
public  business  of  the  country,  to  yield  it  because 
somebody  says  "  it  shall  not  be  done;  I  will  make 
a  speech;  1  will  factiously  oppose  it?"  Sir,  I  am 
for  doing  our  duty  in  this  regard,  and  not  for 
yielding  at  any  intimations  of  this  kind.  That  is 
the  way  we  have  yielded  and  yielded  for  the  last 
two  or  three  years  to  these  southern  traitors.  If 
they  had  been  met  as  they  should  have  been  at 
the  outset,  we  should  now  have  a  diffurcnt  state 
cf  things  ill  the  country.  I  do  not  want  to  give 
up  at  the  mere  intimation  of  some  Senator  here. 
We  will  see  whether  the  public  business  of  the 
country  is  to  be  thwarted  by  the  factious  opposi- 
tion of  a  single  man.  If  so, it  will  bein  the  power 
of  the  Senate  now  or  hereafter — the  public  exi- 
gencies may  require  it — to  adopt  rules  that  shall 
not  allow  a  single  Senator  to  stand  here  in  defi- 
ance of  the  public  will  of  tliis  nation,  and  in  op- 
position to  all  the  States  of  this  Union.  Sir,  lam 
not  accustomed  to  depart  from  the  discharge  of 
public  duty  on  a  threat  made  with  a  factious  pur- 
pose. 1  hope  the  Senator's  motion  will  not  pre- 
vail. 

Mr.  HOWARD.  Mr.  President,  there  may 
be  merits  in  thf  bill  which  is  sought  to  be  taken 
up  by  the  Senator  from  Ohio;  I  dare  say  there 
are;  but  it  seems  to  me  that  it  is  due  from  the  Sen- 
ate that  they  should  make  some  effort  to  extend 
the  right,  the  privilege  of  sending  Representatives 
to  Congr(;ss  to  those  Union  people  in  Tennessee 
and  Louisiana  who  are  now  without  any  Repre- 
sentatives in  Congress.  I  hope  we  shall  make  an 
attempt  to  pass  some  such  law,  to  pass  this  bill 
which  iTiy  friend  from  Illinois  has  sought  to  take 
up;  and,  sir,  I  am  among  the  last  members  of  this 
body  who  will  think  of  being  cowed  in  the  dis- 
charge of  my  duty  by  a  threat  from  the  Senator 
from  Ketitucky,  or  anybody  else.  It  has  come, 
sii',  to  a  most  interesting  pass,  that  the  action  of 
the  Senate  upon  an  important  bill  like  this  should 
be  checked  in  its  movements  by  a  siinple  effort 
on  the  part  of  uny  Senator  here  to  impede  it  by 
parliamentary  strategy.  Sir,  it  is  our  duly  to  take 
up  this  bill  and  |)asa  it,  if  it  be  possible;  and  if 
there  be  any  responsibility  for  our  failure  in  at- 
tempting to  do  till:-.,  l.'t  it  full  upon  the  shoulders 
of  those  gentlemen  who  see  fit  to  make  a  fiictious 


opposition.  I  will  not  be  cowed  by  any  such 
threat,  any  such  menace  as  this,  let  the  conse- 
quences be  what  thev  may. 

Mr.  SHERMAN.'  The  difference  between  the 
Senator  from  Illinois  and  the  Senator  from  Mich- 
igan and  myself  is  this:  I  am  always  disposed  to 
do  what  can  be  done.  Now,  when  we  are  told 
that  there  is  an  opposition  to  this  very  important 
bill,  which  will  resort  to  all  parliamentary  expe- 
dients to  defeat  it,  I  know,  and  the  Senators  know, 
that  that  bill  cannot  pass.  Why,  then,  run  your 
head  against  the  wall.'  Why  attempt  that  which 
you  know  you  cannot  do?  Why  not  do  that 
which  you  can  do?  It  is  just  that  thing  which 
has  been  carried  into  our  legislation,  and  we  see 
in  this  Flail,  and  in  every  legislative  body,  day 
after  day,  that  impracticable  men  will  undertake 
that  which  they  know  they  cannot  do,  and  will 
not  be  satisfied  with  that  which  they  can  do. 

Now,  Mr.  President,  the  little  bill  that  I  wish 
to  take  up  can  be  passed.  It  will  do  justice  to  a 
brave  and  heroic  soldier,  giving  him  about  ^600, 
which  he  has  fairly  earned  on  the  battle-field,  and 
which  by  an  arbitrary  rule  he~  is  excluded  from 
getting  now.  I  propose  to  give'him  that.  It  will 
take  about  two  minutes  to  pass  the  bill.  Nobody 
could  object  to  it,  and  then  if  the  Senator  wishes 
to  try  to  pass  a  bill  of  this  magnitude  against  the 
remonstrance  of  several  Senators,  who  by  simply 
talking  can  defeat  it,  I  will  sit  by.  I  am  in  favor 
of  the  bill  that  the  Senator  from  Illinois  desires  to 
pass;  I  went  to  him  and  spoke  to  him  about  it;  I 
am  as  much  in  favor  of  it  as  any  man  in  the  Sen- 
ate; I  think  it  ought  to  pass;  but  do  we  not  know 
that  against  the  opposition  of  any  Senators  it  is 
impossible  to  pass  a  bill  of  that  magnitude  at  this 
time  ?  Why,  then,  attempt  to  do  that  which  you 
know  you  cannot  do?  You  ask  "  are  we  to  be  de- 
terred by  a  threat?"  1  do  not  consider  it  a  threat 
when  a  Senator  in  his  place  here  tells  us  that  he 
will  do  what  he  has  a  right  to  do.  That  is  not  a 
threat.  The  Senator  from  Kentucky  has  a  right 
to  oppose  ihis  bill;  he  has  a  rightto  speak  against 
it,  to  take  parliamentary  measures  to  defeat  it  if 
he  chooses.  He  tells  us  he  will  do  it.  Is  that  a 
threat?  If  so,  it  is  a  threat  we  hear  repeated 
every  day.  We  are  not  deterred  by  sucli  threats. 
To  call  it  a  threat  is  idle — merely  to  create  a  pre- 
judice when  there  is  no  occasion  for  it.  It  is  sim- 
ply the  assertion  of  a  right;  and  if  I  was  opposed 
to  any  bill  at  this  stage  of  the  session,  I  should 
state  distinctly  that  I  was  opposed  to  that  bill,  and 
that  I  would  defeat  it  if,  in  my  judgment,  it  ought 
to  be  defeated.  That  is  no  threat  to  the  Senate, 
no  threat  to  anybody,  but  simply  the  assertion  of 
a  right,  an  assertion  which  a  Senator  ought  to 
make  if  he  believes  the  bill  is  injurious  and  un- 
just. I  do  not  agree  with  the  Senator  from  Illi- 
nois in  that  particular. 

Mr.  DAVIS.  Mr.  President,  these  gentlemen 
[pointing  to  Mr.  Howard  and  Mr.  Trumbull] 
have  not  dealt  justly  with  me  in  relation  to  this 
matter.  The  Senator  from  Illinois  got  up  and 
asked  me  e*^plicitly  what  course  I  intended  to  take 
in  relation  to  this  bill,  and  I  told  him  frankly, 
without  reserve;  and  my  answer  to  his  question 
he  denounces  as  a  threat.  That  is  the  way  it  came 
tjp.  Well,  he  may  take  it  in  any  sense  that  he 
pleases.  Sir,  I  know  my  rights  here.  I  do  not 
want  to  attempt  to  trample  or  infringe  on  the  rights 
either  of  the  Senator  from  Michigan  or  the  Sen- 
ator from  Illinois;  but  neither  their  manner  nor 
their  language  will  ever  force  me  from  any  posi- 
tion that  ihe  rules  of  the  Senate  authorize  me  to 
take. 

The  Senator  from  Illinois  asked  me  what  my 
meaning  was,  what  I  intended  to  do;  and,  with 
the  frankness  of  my  nature,  I  told  liim  whatldid 
intend  to  do.  I  know  no  concealments  upon  any 
subject  whatever;  and  because  they  extorted  from 
me  an  admission  and  a  statement  of  the  course  I 
intended  to  take  in  relation  to  this  bill,  they  gel 
up  and  infuriatcly  denounce  it  as  a  threat.  I 
merely,  in  obedience  to  their  inquiry,  was  com- 
municating to  them  the  line  of  conduct  I  intended 
to  pursue.  I  intend  to  pursue  that  line  of  con- 
duct, because  I  think ^ 

Mr.  SHERMAN.  If  the  Senator  from  Ken- 
tucky will  allow  me,  I  will  state  that,  in  order  to 
give  Senators  an  opportunity  to  try  and  pass  this  , 
l)ill,  and  in  iho  hope  that  before  the  session  closes 
they  will  allow  the  private  bill  to  which  I  referred 
to  be  taken  up  and  the  report  read,  1  withdraw 
my  motion.     Let  Senator*  procecjwith  this  bill, 


hoping,  however,  that  five  or  ten  minutes  before 
the  session  closes,  they  will  allow  the  report  to  be 
read  on  the  bill  I  mentioned. 

The  PRESIDENT  pro  tempore.  That  motion 
being  withdrawn,  the  bill  taken  up  on  motion  of 
the  Senator  from  Illinois  will  be  read  at  length. 

Mr.  DAVIS.  I  mo've  to  lay  the  bill  on  the 
table;  and  I  ask  for  the  yeas  and  nays  on  that 
motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  10,  nays  29;  as  follows: 

YEAS — Messrs.  Arnold,  Bayard,  Cailile,  Davis,  Lattiam, 
Nesmitli,  Powell,  Rice,  Saiilsl)ury,-an()  Turpie — 10. 

NAYS — Messrs.  Anthony,  Cliandler,  Clark,  Collamer, 
Cowan,  Dixon,  Dooliyle,  Fesseiiden,  Foot,  Grimes,  Har- 
lan, Harris,  Hiciss,  Howard,  Howe,  King,  Lane  of  Indiana, 
McDousall,  Morrill,  Ponieroy,  Sherman,  Sumner,  Ten 
Eyck,  Tlunibiill,  Wade,  Wilkinson,  Wiliey,  Wilmot,  and 
Wilson  of  Massachusetts— 29. 

So  the  Senate  refused  to  lay  the  bill  on  the  table. 

Mr.  POWELL.  I  move  that  the  further  con- 
sideiation  of  this  bill  be  postponed  until  to-mor- 
row. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kentucky  moves  that  this  bill  be  indefinitely 
postponed. 

Mr.  POWELL.  And  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  9,  nays  27;  as  follows: 

YEAS — Messrs.  Arnold,  Cayard,  Carlilc,  Davis,  Latham, 
Powell,  Rice,  Sanlsliuiy,  and  Turpie — 9. 

NAYS— Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Cowan,  Dixon,  Doolitllc,  Fessenden,  Foot,  Harlan,  Harris, 
Hicks,  Howard,  Howe,  King,  Lane  of  Indiana,  Morrill, 
Pomeroy,  Siicrnian,  Sumner,  Ten  Eyck,  Trumhull,  Wade, 
Wilkinson,  Wiiley,  Wiluiot,  and  Wilson  of  Massachu- 
setts—-.27. 

So  the  motion  was  not  agreed  to. 

Mr.  SAULSBURY.  I  move  that  the  bill  be 
postponed  until  five  minutes  before  twelve,  and 
I  ask  for  the  yeas  and  nays  on  that  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  8,  nays  29;  as  follows: 

YEAS— Messrs.  Bayard,  Carlile,  Davis,  Hicks,  Latham, 
Powell,  Rice,  and  Saulsbury — 8. 

NAYS— Messrs,  Antlioiiy,  Arnold,  Chandler,  Clark,  Col- 
lamer, Cowan,  Dixon,  Dooliule,  Fessenden,  I'oot,  Grimes, 
Harlan,  Harris,  Howard,  Howe,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  McDougall,  Morrili,"Nesniitli,  Pomeroy, 
Sherman,  Sumner, Trumhull,  Wilkinson,  Wiiley,  Wilmot, 
and  Wilson  of  Massachusetts — 29. 

So  the  motion  was  not  agreed  to. 

.EN140LLED  BILLS  SIGNED.  ^ 

A  message  from  the  FJouse  of  Representatives,  ' 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bills  and  joint  reso- 
lutions; which  thereupon  received  the  signature 
of  the  President  j»-o  tempore: 

A  bill  (S.  No.  231)  amendatory  of  an  act  enti- 
tled "An  act  to  provide  for  the  care  and  pi-eser- 
vation  of  the  works  constructed  by  the  United 
States  for  bringing  the  Potomac  water  into  the 
cities  of  Washington  and  Georgetown,  for  the 
supply  of  said  water  for  all  governmental  pur- 
poses, and  for  the  uses  and  benefit  of  the  inhab- 
itants of  the  said  cities;" 

A  bill  (H.  R.  No.  711)  to  facilitate  the  collec- 
tion of  the  revenue  in  El  Paso  county,  Texas,  and 
in  the  Territory  of  New  Mexico; 

A  bill  (H.  R.  No.  732)  making  appropriations 
for  sundry  civil  expenses  of  the  Government  for 
the  year  ending  June  30,  1864,  and  for  the  year 
ending  30tli  of  June,  1863,  and  for  other  purposes; 

A  bill  (H.  R.  No.  770)  to  amend  an  act  entitled 
"An  act  to  provide  internal  revenue  to  support 
the  Government  and  pay  interest  on  the  public 
debt,"  approved  July  1,  1862,  and  for  other  pur- 
poses; 

A  bill  (H.  R.  No.  780)  to  regulate  the  duties  of 
the  Clerk  of  the  Flouscof  Representatives  in  pre- 
paring for  the  organization  of  the  Flouse; 

A  joint  resolution  (FI.  R.  No.  115)  authorizing 
the  Seci-etary  of  the  Navy  to  adjust  the  equitable 
claims  of  contractors  for  naval  supplies,  and  reg- 
ulating contracts  with  the  Navy  Department;  and 

A  joint  resolution  (11.  R.  No.  156)  to  confirm 
the  adverse  decision  of  the  Courtof  Claims  in  the 
case  of  Edward  D.  Tippett. 

ELECTIONS  IN  TENNESSEE  AND  LOUISIANA. 

The  PRESIDENT  pro  tempore.  The  bill  (H. 
R.  No.  768)  providing  for  the  election  of  Repre- 
sentatives to  Congress  from  the  States  of  Ten- 
ncsece  and  Louisiana  is  now  before  the  Senate 
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«s  in  Cominittee  of  the  Whole.   The  bill  has  not 
yet  been  rrad  at  length. 

Mr.  CARLILE.  I  move  to  postpone  the  bill 
under  consideration  nnd  all  prior  order.s  for  the 
•])urpose  of  taking  up  House  bill  No.  278,  for  the 
relief  of  Joseph  C.  G.  Kennedy.  It  is  a  bill  that 
has  passed  the  different  Houses  of  Congress  re- 
peatedly, butha.s  failed  for  want  of  action  in  both 
Houses  at  I  he  same  session.  I  ask  for  the  yeas 
and  nay.s  on  niy  motion. 

IVIr.  TRUMBULL.  Before  the  yeas  and  naya 
are  orderrd,  I  wish  to  say  n  word  to  Senators. 
It  is  manifest  that  motions  are  being  made  by  a 
very  few  Senators  here  for  the  purpose  of  delay, 
and  tlie  yeas  and  nays  called'in  advance.  I  wish 
to  request  of  Senators  that  they  will  not  rise  to 
give  the  yeas  and  nays  upon  these  dilatory  mo- 
tions. Some  Senators  who  I  know  are  opposed 
to  uniting  in  this  factious  opposition  are  frequent- 
ly upon  tlieir  feet  to  second  calls  for  the  yeas  and 
nays.  Let  us  see,  let  the  Senate  see,  let  the  coun- 
try see  the  half  dozen  conspirators  against  the 
public  business  of  the  country. 

Mr.  CARLILE.  Mr.  President,  I  do  not  know 
nor  shall  1  question  the  right  of  the  Senator  from 
Illinois  to  impute  to  others  motives  of  a  factious 
opposition  to  a  proposition  which  he  is  urging 
with  a  pertinacity  this  morning  which  I  have 
never  seen  equaled.  When  the  Senator  feels  it 
to  be  his  duty  to  oppose  a  proposition  with  as 
much  earnestness  and  as  much  zeal  as  the  Sena- 
tor from  Illinois  feels  it  to  be  his  duty  to  advo- 
cate the  same  proposition,  I  should  like  to  know 
whether  the  one  Senator  has  the  right  to  impute 
motives  other  than  those  of  the  highest  sense  of 
duly  to  ihe  other. 

Mr.  TRUMBULL.  I  resort  to  no  factious  mo- 
tions and  dilatory  motions  to  bring  the  matter 
before  the  Senate. 

Mr.  CARLILE.  Mr.  President,  the  Senator 
has  resorted  to  his  parliamentary  right  here  again 
nnd  again,  against  what  has  been  evidenced  as  the 
determination  of  those  who  were  just  as  sincere 
and  as  honest  as  he  is  in  their  opinions,  to  force 
this  body  and  to  drive  this  Senate  into  the  con- 
sideration of  a  measure  which  they  have  over  and 
over  again  refused  to  consider.  I'he  Senator  goes 
further:  after  he  asked  the  question  of  the  Sena- 
tor from  Kentucky,  who  frankly  and  honestly 
avowed  io  him  not  that  he  felt  it  his  duty  to  make 
a  factious  opposition  to  this  measure,  but  that  he 
felt  it  to  be  a  dnty  he  owed  to  his  country  to  use 
all  the  rights  which  belonged  to  him  as  a  Senator 
on  this  floor  to  oppose  the  measure  of  the  Senator 
from  Illinois,  he  persists  in  imputing  motives  to 
Senators  here  for  their  action. 

Now,  Mr.  President,  what  is  the  nature  of  this 
bill  which  the  Senator  desires  us  to  act  upon.' 
Let  the  country  see,  when  they  hear  its  nature, 
whether  it  is  the  interest  of  the  country  that  it 
shall  be  considered. 

Mr.  TRUMBULL.     I   rise  to  a  question  of 
order.     My  point  is  that  the  Senator  from  Vir- 
ginia is  out  of  order  in  discussing  what  the  bill  is, 
on  a  motion  to  take  up  another  bill. 
•Mr.  CARLILE.     1  shall  not  transgress 

The  PRESIDENT  pro  tempore.  Senators  are 
well  aware  of  the  rule  of  order  on  that  question, 
that  on  a  collateral  motion  the  merits  of  the  sub- 
ject-matter before  the  Senate  are  not  open  to  dis- 
cussion. The  Chair  can  lay  down  no  definite  and 
precise  rule  for  the  government  of  Senators  as  to 
what  is  relevant  or  irrelevant  to  the  question  be- 
fore the  S(.'nMte.  Every  Senator  must  be  governed 
by  his  own  judgment  nnd  his  own  sense  of  pro- 
priety and  rlie  rules  of  |iarliamentnry  law. 

Mr.  CARLILE.  Mr.  President,  I  shall  not 
violate  any  rule  of  this  body  if  I  know  it.  1 
should  liki:  to  know  by  what  authority  the  Sen- 
ator from  lllinoi.s  characterized  his  colleagues  on 
this  floor  who  differ  with  him  as  conspirators.  I 
should  like  to  know  whether  surh  language  is  in 
order  in  tliis  body.  I  deny  that  there  has  been 
anything  exhibited  here  authorizing  or  warrant- 
ing any  such  charge.  On  the  contrary,  it  may  be 
that  there  arc  gentlemen  yet  left  upon  this  floor 
who  desire  that  the  Congress  of  the  United  States 
shall  remain  a  con.stituiional  and  legal  body,  and 
shall  not  be  an  organized  mob. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Virginia  demands  the  yea.s  and  nays  upon 
his  motion.  As  many  as  second  the  demand  will 
rise. 

The  yeas  and  nnya  were  declared  to  be  ordered . 


I  think  there  was  not  one 
I  counted  but  six. 
The  Chair  has  decided 


Mr.  TRUMBULL. 

fifth  of  the  Senate  up. 

Mr.  SAULSBURY 
the  question. 

The  PRESIDENT  pro  tempore.  As  many  as 
second 

Mr.  POWELL.  1  understood  the  question  to 
be  decided. 

The  PRESIDENT  pro  tempore.  As  many  as 
second  the  demand  for  the  yeas  and  nays  will  rise. 

Eight  Senators  rose. 

The  PRESIDENT  pro  tempore.  A  sufficient 
number  is  up.     The  yeas  and  nays  are  ordered. 

Mr.  DAVIS.  Mr.  President,  it  is  very  amus- 
ing to  hear  the  Senator  from  Illinois  indulge  in 
such  vituperative  language  as  he  does.  Pie  knows, 
and  every  man  knows,  that  from  the  year  one  in 
the  establishment  of  parliamentary  law,  whenever 
there  is  a  measure  pressed  by  the  majority  that 
is  disagreeable  to  the  minority,  the  minority  avail 
themselves  of  every  parliamentary  right  and  ex- 
pedient to  defeat  it.  I  have  no  doubt  that  the  hon- 
orable Senator  from  Illinois  would  enter  just  as 
readily  into  such  aline  of  operations  as  that  as  any 
gentleman  whatever.  Why,  Mr. President,  every 
man  who  is  a  member  of  a  deliberative  assembly 
combines  in  such  a  mode  of  resistance  to  defeat 
obnoxious  measures;  and  the  man  is  either  not 
sincere  or  he  is  green,  indeed,  who  imputes  that 
as  an  extraordinary  offense  and  as  an  evidence  of 
conspiracy.  I  have  had  a  little  experience  in  re- 
gard to  parliamentary  proceedings;  I  have  seen 
these  tactics  resorted  to  hundreds  of  times,  and 
always  when  they  are  deemed  at  all  proper,  by 
a  minority  to  defeat  a  measure  which  a  domina- 
ting majority  was  pressing  upon  them.  I  do  not 
get  up  to  criminate  and  recriminate  on  the  honor- 
able Senator  from  Illinois  or  any  other  gentleman , 
but  just  to  state  what  is  the  fact,  and  what  is 
known  by  every  man  of  any  parliamentary  ex- 
perience whatever  to  be  the  fact,  in  relation  to  the 
course  of  minorities  in  every  deliberative  assem- 
bly to  defeat  any  measure  which  is  offensive  to 
them. 

Mr.  HARLAN.  I  dissent  entirely  from  the 
position  taken  by  the  Senator  from  Kentucky  and 
also  the  Senator  from  Virginia.  We  have  no  rule 
in  this  body  to  cut  off  debate.  The  reason  of  this 
absence  of  a  rule  onsthat  subject  is  a  supposition 
on  the  part  of  this  body  that  every  Senator  will 
interpose  only  reasonable  opposition  to  the  meas- 
ures that  shall  be  presented;  will  resort  to  the 
means  that  are  necessary  for  a  fair  expression  of 
his  opinions  in  opposition  to  the  majority,  and 
will  not  resort  to  parliamentary  tactics  to  prevent 
the  body  from  carrying  out  the  will  of  the  ma- 
jority. What  the  Senatorfrom  Kentucky  has  said 
as  a  historic  fact  may  be  true,  but  it  is  in  viola- 
tion of  the  very  theory  and  spirit  which  has  con- 
trolled this  body  from  the  begiiming,  and  any  ex- 
ceptions to  this  statement  that  may  be  found  in 
the  history  of  this  body  can  only  be  cited  as  ex- 
ceptions to  what  has  been  understood  to  be  the 
rule  that  ought  to  govern  members  of  the  Senate 
of  the  United  States. 

A  minority  has  a  right  to  be  heard;  a  minority 
has  a  right  to  give  a  fair  expression  to  its  oppo- 
sition to  the  measures  that  are  introduced  by  the 
majority,  and  no  more.  They  are  not  respons- 
ible for  what  the  majority  may  do.  They  are 
only  responsible  for  giving  a  fair  expression  to 
their  convictions  and  the  reasons  for  those  con- 
victions. I  know  that  any  one  Senator  has  tlie 
physical  ability  to  prevent  the  passage  of  any 
measure  at  this  stage  of  the  session  that  may  be 
objectionable  to  him;  but  it  is  an  appeal  made  to 
his  sense  of  propriety  as  a  Senator.  The  correct- 
ness of  this  view  is  manifest.  If  the  reverse  course 
should  be  pursued,  what  would  be  the  result? 
The  body  would  be  compelled  to  adopt  rules  for 
the  purj)ose  of  cutting  off  debate;  it  would  be  com- 
pelled to  provide  for  a  previous  question,  so  as  to 
enable  the  body  to  carry  out  the  will  of  the  ma- 
jority. This  has  not  been  hitherto,  because  it 
has  been  believed  that  Senators  representing  sov- 
ereign States  of  this  Union  would  have  a  sufficient 
sense  of  propriety  as  Senators  to  allow  the  major- 
ity to  carry  out  its  will,  after  they  had  had  a  fair 
opportunity  of  expressing  tlioir  opposition  to  the 
various  measures  that  might  be  presented. 

Mr.  DAVIS.  Mr.  Prt^sident.ihismatterofpro- 
pric'ty  IS  a  matter  of  taisie,  and  a  matter  which 
every  gcntlmiinn  must  decide  for  himticlf.  Now, 
I  admit  that  never  until  yesterday  evening,  in  the 


course  of  my  legislative  career — it  has  not  been 
a  very  long  one — did  I  enter  into  and  resort  to  all 
the  expedients  which  parliamentary  law  would 
afford  me  to  defeat  any  measure;  and  I  do  it  now 
because  of  the  extraordinary  eondition  of  the 
country.  In  relation  to  many  measures  which 
have  passed  the  Senate,  and  many  measures  that 
have  been  introduced  into  it  without  having  been 
finally  acted  upon,  the  highestapprcciationoi"  duty 
and  propriety  that  I  could  form  would  authorize 
and  require  me  to  resort  to  every  such  expedient 
to  defeat- them.  1  say  frankly,  without  any  sort 
of  reserve,  that  I  have  such  an  utter  condemna- 
tion and  such  a  deep  conviction  not  only  of  the 
mischievous  effects  but  of  the  unconstitutionality 
of  various  measures  that  have  passed  the  present 
Congress,  that  I  would  glory,  I  would  feel  the 
devotion  of  a  martyr,  if  by  a  resort  to  any  such 
means  as  have  now  been  resorted  to  1  could  have 
defeated  them. 

Now,  Mr.  President,  the  propriety  or  impro- 
priety of  a  Senator's  course  depends  upon  circum- 
stances; it  d(;pends  upon  the  condition  of  things 
in  which  he  is  acting.  When  gentlemen  get  up 
here  and  blazon  and  flaunt  their  own  patriotism, 
their  own  sense  of  propriety,  their  own  sublimity 
and  elevation  above  a  lifie  of  conduct  of  this  char- 
acter, we  just  take  that  for  what  it  is  worth .  We 
all  know  that  it  is  nothing  but  gammon,  and  the 
men  who  vaunt  it  so  would  be  just  as  ready,  if 
not  a  little  more  so  than  the  individual  who  ad- 
dresses you,  on  this  occasion  and  those  who  act 
with  him,  to  perform  the  same  part  under  similar 
circumstances. 

The  PRESIDENT^jro  tempore.  The  Clerk  will 
call  the  roll  on  the  motion  of  the  Senator  from 
Virginia. 

Mr.  HOWE.  If  I  had  any  winning  ways  I 
would  expend  them  on  my  friend  from  Illinois,  to 
induce  him  to  allow  this  motion  to  prevail.  The 
motion  proposes  to  lay  before  the  Senate  for  con- 
sideration a  bill  which  has  passed  the  House  of 
Representatives,  and  which  calls  upon  Congress 
to  pay  what  I  believe  to  be  an  honest  debt  of  the 
Government  of  theUnited  States — a  claim  in  faver 
of  the  Commissioner  of  tho^^ensus.  It  has  passed 
the  House  of  Representatives  of  this  Congress, 
and  I  think  it  would  become  us  to  pass  it  here:  if 
it  does  not  pass  here  to-day,  what  has  been  done 
is  lost.  Now,  I  suggest  to  the  Senator  from  Illi- 
nois that  we  have  got  all  the  benefit  we  can  expect 
to  get  out  of  the  attempt  to  pass  the  bill  which  he 
wishes  to  get  before  the  Senate.  It  has  been  de- 
monstrated unmistakably  that  there  arc  Senators 
here  who  are  determined  to  defeat  that  bill;  there 
cannot  be  any  doubt  about  it.  We  have  got  all 
the  advantage  we  could  have  by  trying  it  right 
along  up  to  five  minutes  to  twelve  or  up  to  twelve 
o'clock.  In  the  first  place  the  Senatorfrom  Ken- 
tucky avows  that  it  is  his  purpose  to  defeat  the 
bill  by  parliamentary  tactics;  other  Senators  who 
do  not  avow  it  act  just  as  if  they  meant  it.  In- 
deed, the  symptoms  are  just  as  unmistakable  as 
they  ever  were  in  a  case  of  measles,  so  that  when 
we  array  them  next  fall  before  the  country  for  this 
factious  attempt  to  defeat  honest,  just,  and  very 
necessary  legislation 

Mr.  BAYARD.  I  must  call  the  honorable  Sen- 
ator to  order.  I  cannot  hear  him.  He  is  not  ad- 
dressing the  Chair.  Plis  back  is  turned  to  the 
Chair. 

The  PRESIDENT  pro  tevipore.  The  Senator 
from  Wisconsin  must  address  the  Chair,  accord- 
ing to  the  requirement  of  the  rules. 

Mr.  HOWE.  I  beg  pardon:  I  was  not  address- 
ing the  Senator  froin  Delaware  at  all.  I  was  say- 
ing (and  1  have  no  doubt  it  will  convert  the  Sen- 
ator from  Delaware  if  I  can  make  him  hear  it) 
that  it  will  not  be  possible  for  thiMU  to  deny  the 
guilt  which  is  imputed  to  them  by  the  Senator 
froin  Illinois;  and  I  propose  next  tall  to  go  down 
to  Kentucky  and  stump  the  State  against  my  friend 
there,  and  I  do  not  think  he  can  ever  be  elected 
again.  [Laughter.]  Now,  then,  having  proved  this 
against  them,  why  not  let  them  go,  and  save  a  half 
hour's  time  here  to  the  country.'  We  have  got 
them  tight;  let  us  do  what  we  can  for  necessary 
legislation.  The  Senator  from  Illinois  started  out 
with  a  sort  of  philosophy  that  I  always  admired 
but  never  could  practice  uponf  some  such  philos- 
ophy as  that  which  animated  the  colored  preacher 
who  announced  that  if  God  cmiini.'indrd  him  to 
jump  through  a  stone  wall,  it  was  his  duty  to 
jump  al  it;  that  was  his  business;  it  was  God's 
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business  to  take  him  through.  The  Senator  from 
Illinois  seems  to  think  that  we  are  so  commanded 
to  attempt  this  leg:islation,  that  we  must  make  a 
drive  at  it:  whether  we  get  through  or  not  is  a 
matter  that  God  must  take  care  of;  we  cannot, 
according  to  the  Senator  from  Kentucky.  I  never 
could  act  upon  it.  I  like  the  pluck,  but  it  is  a 
little  faster  than  my  game.  I  really  wish  the  Sen- 
ator from  Illinois  could  think  as  I  do  about  the 
necessity  of  giving  this  half  hour  to  the  country, 
and  be  content  with  the  great  point  we  have  al- 
ready made  on  our  friends  in  the  Opposition. 

THANKS  TO  THE  PRESIDENT  PRO  TEMPORE. 

Mr.  COWAN.  I  move  to  suspend  all  prior 
orders,  and  offer  the  following  resolution,  and  ask 
for  its  immediate  passage-: — 

The  PRESIDENT  pro  tempore.  A  similar  mo- 
tion is  already  pending.  By  unanimous  consent, 
however,  the  resolution  will  be  entertained. 

Mr.  COWAN.     I  ask  for  that  consent. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion will  be  read  for  information. 

Mr.  BAYARD.  It  may  be  read  informally, 
but  I  cannot  consent  to  its  introduction  without 
knowing  what  it  is. 

The  Secretary  read  tl»e  resolution,  as  follows: 

Resolved,  That  the  thanks  of  the  Senate  are  hereby  tend- 
ered to  the  President  of  the  body  for  the  eminent  ability 
and  impartiality  witli  which  he  has  presided  over  its  delib- 
erations. 

Mr.  TRUMBULL.  I  hope  the  Secretary  will 
.nit  the  question  upon  that  resolution. 

Mr.  BAYARD.  I  have  no  objection  to  make 
to  that. 

The  Secretary  put  the  question,  and  the  reso- 
ution  was  adopted  unanimously. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolat,  his  Secretary ,  announced 
that  the  President  had  this  day  approved  and 
signed  the  following  bills  and  joint  resolutions: 

A  bill  (S.  No.  231)  amendatory  of  an  act  enti- 
tled "An  act  to  provide  for  the  care  and  preser- 
vation of  the  works  constructed  by  the  United 
States  for  bringing  ^le  Potomac  water  into  the 
cities  of  Washington  and  Georgetown,  for  the 
supply  of  said  water  for  all  governmental  pur- 
poses, and  for  the  uses  and  benefit  of  the  inhab- 
itants of  the  said  cities;" 

A  bill  (S.  No.  355)  for  increasing  the  revenue 
by  reservation  and  sale  of  town  sites  on  public 
lands; 

A  bill  (S.  No.  545)  to  amend  an  act  entitled 
"An  act  to  further  promote  the  efficiency  of  the 
Navy,"  approved  December  21,  1861,  and  for 
other  purposes; 

A  bill  (S.  No.  554)  to  carry  into  effect  the  con- 
vention between  the  United  States  and  the  repub- 
lic of  Peru,  signed  at  Lima  on  the  12th  of  Jan- 
uary, 1863,  for  the  settlement  of  claims; 

A  bill  (S.  No.  555)  to  incorporate  the  National 
Academy  of  Sciences; 

A  bill  (S.  No.  577)  further  to  regulate  proceed- 
ings in  piize  cases,  and  to  amend  various  acts  of 
Congress  in  relation  thereto; 

A  joint  resolution  (S.  No.  123)  to  expedite  the 
printing  of  the  President's  message  and  accom- 
panying documents; 

A  jointjesolution  (S.  No.  130)  to  compensate 
the  crew  of  the  United  States  steamer  Monitor 
for  clothing  and  other  property  lost  in  the  public 
service;,and 

A  joint  resolution  (S.  No.  137)  in  relation  to 
property  devised  to  the  peoploof  the  United  States 
by  Captain  Uriah  P.  Levy,  deceased. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Cleric,  announced  that  the 
President  of  the  United  Stales  had  this  day  no- 
tified the  House  that  he  had  approved  arid  signed 
the  following  bills  and  joint  resolutions: 

A  bill  (H.  R.  No.  551)  to  equalize  and  estab- 
lish the  compensation  of  the  collectors  of  the  cus- 
toms on  the  northern,  northeastern,  and  north- 
western frontiers,  and  for  other  purposes; 

A  bill  (H.  R.  No.  rm)  relating  to  the  validity 
of  deeds  of  public  squares  and  lots  in  the  city  of 
Washington; 

A  bill  (11. 11.  No.  615)  to  protect  the  liens  upon 
vessels  in  certain^ases,  and  for  other  purposes; 

A  bill  (H.  R.  No.  G78)  to  enable  the  district 
courtsofthc  United  States  to  issue  executions  and 
other  final  process  in  certain  cases; 

A  bill  (H .  R.No.  711)  to  facilitate  the  collection 


of  the  revenue  in  El  Paso  county,  Texas,  and  in 
the  Territory  of  New  Mexico; 

A  bill  (H.  R.  No.  725)  to  grant  a  pension  of 
eight  dollars  per  month  during  her  widowhood  to 
Elizabeth  Housener; 

A  bill  (H.  R.  No.  732)  making  appropriations 
for  sundry  civil  expenses  of  the  Government  for 
the  year  ending  June  30,  1864,  and  for  the  year 
ending  30th  of  June,  1863,  and  for  other  purposes; 

A  bill  (H.  R.  No.  738)  to  provide  a  temporary 
government  for  the  Territory  of  Idaho; 

A  bill  (H.  R.  No.  75-3)  for  the  reHef  of  certain- 
persons  who  have  performed  the  duties  of  assist- 
ant surgeons  in  regiments  of  cavalry; 

A  bill  (H.  R.  No.  770)  to  amend  an  act  entitled 
"An  act  to  provide  internal  revenue  to  support  the 
Governmentand  pay  interest  on  the  publicdebt," 
approved  July  1,  1862,  and  for  other  purposes; 

A  bill  (H.  R.  No.  780)  to  regulate  the  duties  of 
the  Clerk  of  the  House  of  Representatives  in  pre- 
paring for  the  organization  of  the  House; 

A  joint  resolution  (H.  R.  No.  115)  authorizing 
the  Secretary  of  the  Navy  to  adjust  the  equitable 
claims  of  contractors  for  supplies,  and  regulating 
contracts  with  the  Navy  Department; 

A  joint  resolution  (H.  R.  No.  143)  authorizing 
the  appointment  of  a  commission  to  revise  and 
codify  the  naval  laws  of  the  United  States; 

A  joint  resolution  (H.  R.  No.  145)  fixing  the 
pay  of  the  commandantof  the  navy-yard  at  iVIare 
island,  California; 

A  joint  resolution  (H.  R.  No.  152)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  R.  R.  Ward  and  others,  assignees  of  Ja- 
cob Barker;  and 

A  joint  resolution  (H.  R.  No.  155)  respecting 
the  compensation  of  the  judges,  &c.,  under  the 
treaty  with  Great  Britain,  and  other  persons  em- 
ployed in  the  suppression  of  the  slave  trade. 

TENNESSEE  AND  LOUISIANA  ELECTIONS. 

Mr.  McDOUGALL.  I  ask  the  consent  of  the 
Senate  to  take  up  a  report  iVom  the  Committee 
on  Contingent  Expenses,  and  have  it  disposed  of, 
which  requires  but  a  single  vote,  about  which 
there  is  no  objection. 

The  PRESIDENT  pro  tempore.  The  question 
pending  is  on  the  motion  of  the  gentleman  from 
Virginia  to  postpone  the  1^11  for  the  election  of 
Representatives  in  Tennessee  and  Louisiana,  and 
all  other  prior  orders,  for  the  purpose  of  proceed- 
ing to  the  consideration  of  the  bill  indicated  by 
him.  No  other  motion  can  be  entertained  except 
by  unanimous  consent. 

Mr.  McDOUGALL.  I  ask  the  unanimous  con- 
sent. 

Several  Senators  objected. 

Mr.  ANTHONY.  I  "hope  the  Senator  from  Il- 
linois will  allow  the  bill  of  which  he  has  charge 
to  be  laid  aside  informally,  and  take  up  the  bill 
which  the  Senator  from  Virginia^ias  proposed  to 
take  up  in  perfect  good  faith,  as  I  understand,  and 
which  I  think  ought  to  pass.  Then,  if  it  is  laid 
aside  informally,  we  can  withdraw  the  call  for 
the  yeas  and  nays. 

Mr.  TRUMBULL.  These  winning  appeals 
have  very  great  efTect  upon  me,  and  espeeially  the 
winning  manner  in  which  my  friend  from  Wis- 
consin presents  the  case.  As  he  assumed  to  ])ut 
on  his  most  winning  ways  when  he  approached 
me,  I  confess  it  is  with  the  greatest  difliculty  that 
I  am  able  to  summon  sufficient  resolution  to  re- 
sist, and  cspecialiy  when  he  tells  us  that  he  makes 
this  winning  apjjeal  in  his  blandest  manner  not 
for  himself,  but  for  the  country,  to  do  the  busi- 
ness of  the  country;  and  he  wants  to  take  Up  a 
bill,  doubtless  very  meritorious  and  very  just,  that 
affects  some  private  individual.  Now,  sir,  that  is 
certainly  a  very  strong  appeal.  When  hundreds 
of  thousands  of  individuals  in  this  land  are  suffer- 
ing and  dying,  and  we  are  in  the  midst  of  a  civil 
war,  and  when  measures  of  great  public  import- 
ance, believed  by  many  to  be  vital  to  the  Govern- 
ment, are  at  stake,  a  winning  appeal  is  made  by 
my  friend  from  Wisconsin  to  lay  aside  such  meas- 
ures, and  appropriate  a  few  dollars  to  some  indi- 
vidual who  has  doubtless  a  very  meritorious  claim, 
and  that  appeal,  too,  is  made  in  the  name  of  the 
country.  Sir,  I  should  have  given  way  if  I  had 
not  had  some  friends  around  me  here,  some  Sen- 
ators of  harder  hearts  than  I  have,  who  said  to 
me,  "  no,  do  not  do  it."  I  am  very  much  indebted 
to  some  of  my  friends  for  my  firmness  on  this  oc- 
casion that  I  believe  will  enable  me  to  resist  even 


the  persuasive,  elorjuent,  and  winning  appeal  of 
my  friend  from  Wisconsin. 

Mr.  HOWE.  I  have  always  been  a  little  afraid 
that  my  friend  from  Illinois  would  be  ruined  by 
his  associations.  [Laughter.]  I  had  hoped  other 
things. 

Mr.  BAYARD.  Mr.  President,  the  motion 
pending  is  the  motion  of  the  honorable  Senator 
from  Virginia  to  postoone  all  prior  orders  for  the 
purpose  of  taking  up  the  bill  designated  by  him. 
In  the  remarks  upon  that  motion,  it  has  pleased 
the  honorable  Senator  from  Illinois  to  arraign  all 
theOpposition  membersof  this  Chamber  as  guilty 
of  a  conspiracy  for  the. purpose  of  defeating  this 
bill.  Mr.  President,  if  there  is  any  conspiracy  in 
this  case,  it  is  in  the  bill  itself.  It  is  a  conspiracy 
on  the  part  of  a  party  now  holding  power  in  both 
branches  of  the  Legislature  to  prevent  the  people 
of  the  country  from  rebuking  their  course  of  ac- 
tion and  their  general  policy.  We  have  the  right, 
by  every  parliamentary  mode,  to  seek  to  defeat  a 
bill  which  utterly  subverts  the  institutions  of  the 
country;  we  have  a  right  to  give  the  preference  to 
any  other  measure,  be  it  a  private  bill  or  a  public 
bill ;  and  as  to  this  charge  of  conspiracy,  the  people 
will  judge  of  that,  sir — the  people  of  the  northern 
States — the  people  who  been  passing  verdict  upon 
verdict  against  the  policy  of  the  Senator  and  his 
party;  and  it  is  to  reverse  that  verdict  that  the  in- 
tent of  this  bill  is  to  have  a  nominal  election  in 
two  of  the  revolted  States,  a  great  portion  of  which 
are  not  under  the  po.sisession  and  within  the  con- 
trol of  the  United  States  authorities.  Where,  then, 
is  the  conspiracy?  To  pervert  the  representative 
system  of  the  country,  to  entirely  destroy  the  very 
basis  upon  which  your  Government  is  founded, 
to  subvert  your  institutions;  and  yet  with  a  bill 
intended  for  such  purposes,  or  which  can  effect 
only  such  purposes,  the  honorable  Senator  from 
Illinois  supposes  that  the  people  of  this  country 
will  believe  that  there  is  a  conspiracy  on  the  part 
of  those  who  are  opposed  to  such  a  measure! 
Mr.  President,  I  am  willing  to  assume  my  por- 
tion°of  the  guilt  which  the  honorable  Senator  from 
Wisconsin  supposes  to  attach  to  those  who  are 
opposed  to  the  bill.  He  thinks  it  has  been  dem- 
onstrated to  the  country.  Yes,  sir,  guilt  has  been 
demonstrated.  I  am  perfectly  willing  to  rely  upon 
the  sentiment  of  the  country  where  the  guiltis,  or 
where  it  rests. 

Mr.  President,  I  rarely  enter  into  discussions 
of  this  kind.  I  do  not  think  since  I  have  been  a 
member  of  this  body  I  have  ever  made  an  impu- 
tation upon  the  motives  of  an  individual  man,  or 
scarcely  ever  characterized  the  motives  of  a  party. 
I  have  endeavored  to  show,  when  I  believed  their 
measures  would  be  destructive,  why  it  must  ne- 
cessarily be  so,  and  I  have  opposed  them;  but  I 
have  avoided  the  species  of  discussion  which  rests 
in  imputation  of  motive.  But,  sir,  though  I  avoid 
that,  1  shall  not  pass  unnoticed  in  this  body  any 
imputation  either  upon  myself  or  the  party  with 
whom  I  am  acting;  and  when  gentlemen  speak  of 
a  conspiracy,  a  conspiracy  to  prevent  the  passage 
of  a  bill,  my  answer  is,  that  the  bill  is  a  conspi- 
racy to  subvert  the  institutions  of  the  country. 
We  have  the  recorded  judgment  of  the  people  in 
the  late  elections  against  the  policy  of  the  Senator 
and  his  party;  and  the  sole  object  of  the  bill,  the 
sole  purpose  it  can  effect,  is  to  throw  into  the  next 
House  of  Representatives  a  spurious  majority 
which  shall  represent,  not  the  people  of  the  States 
of  Tennessee  and  Louisiana,  but  simply  the  will 
ofthe  Executive  head  of  this  Government.  Against 
such  a  bill  I  am  utterly  opposed. 

Mr.  DOOLITTLE,  (at  half  past  eleven  o'clock.) 
Mr.  President,  the  last  hour  of  the  session  is  pass- 
ing away.  There  can  be  no  more  practical  legis- 
lation. 1  would  not  spend  this  last  hour  in  crim- 
ination and  recrimination.  Rather  let  us  for  a 
single  moment  look  back  on  the  session  about  to 
close,  the  most  laborious,  the  most  momentous, 
in  our  whole  history. 

Sir,  the  Congress  which  is  now  expiring  will 
live  forever  in  that  history.  It  has  passed  more 
laws,  it  has  passed  more  important  measures  than 
any  other  since  the  Government  began — import- 
ant in  every  point  of  view  for  their  magnitude,  and 
for  the  great  principles  which  are  involved  in  those 
measures.  Look  at  the  financial  measures  brought 
forward  and  passed,  involving  more  than  a  thou- 
sand million  dollars;  at  the  great  currency  meas- 
ure which  has  passed  at  this  session  of  Congress, 
which  is  to  give  us  a  national  currency,  based  not 
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upon  monopoly,  but  upon  free  banking;  at  the 
great  militiiry  measures,  necessary  to  command 
our  wliole  foicc  on  land  and  on  sea,  to  put  down 
this  rebellion;  at  the  organization  of  our  national 
armies;  at  the  orj^anization  of  our  national  Navy; 
those  grcatand  gigantic  measures  worthy  of  what 
we  Me  and  a^e  to  be,  by  which  we  are  about  to 
demonstrate  to  the  world  that  this  nation  still 
lives — ay,  sir,  more,  that  this  nation  not  only 
lives,  but  is  to  become,  if  it  is  not  already,  on  sea 
and  on  land,  the  greatest  military  Power  of  the 
earth. 

Other  measures,  unsuited  to  limes  of  peace,  of 
great  importance,  have  been  enacted.  We  have 
been  called  upon,  in  this  time  of  civil  war,  even 
to  authorize  a  limited  suspension  of  the  habeas 
corpus;  to  authorize  the  President  to  issue  letters 
of  marque  and  reprisal;  and  to  declare  by  the  al- 
most unanimous  voice  of  both  Houses  of  Congress 
that  any  further  efforts  by  France  or  England,  or 
any  other  foreign  Power,  to  intervene  or  attempt  to 
mediate  in  our  affairs  with  a  view  to  recognize  the 
iilBependent  and  separate  existence  of  the  south- 
ern rebellious  confederacy,  based  as  it  is  upon  sla- 
very as  its  chief  corner-stone,  will  be  regarded  as 
an  unfriendly  act  toward  this  Government;  and  at 
war  with  the  fundamental  princiftles  of  Christian 
civilization  throughout  the  world.  Should  the 
European  nations  disregard  our  declaration  thus 
solemnly  made,  God  only  knows  what  conse- 
quences may  follow.  We  know  we  are  right,  and 
upon  them  will  rest  all  the  consequences. 

Besides  these  measures,  one  half  of  which  I 
have  not  mentioned,  so  vast  and  important,  see 
what  is  going  on  here  at  home.  While  this  war 
is  raging;  while  the  leaders  of  this  unholy  rebel- 
lion against  every  law,  human  and  divine,  are 
endeavoring  to  sever  the  cotton  States  from  this 
Union,  we  have  just  passed  through  this  body, 
this  last  night  of  the  session,  bills  to  admit  two 
new  States  into  this  glorious  sisterhood  of  States; 
two  new  States  soon  to  equal  California  in  their 
mineral  wealth  and  resources;  two  great  States — 
golden  States — on  the  great  highway  from  the 
Atlantic  to  the  Pacific,  on  the  line  of  the  railroad, 
(another  great  measure  of  the  present  Congress;) 
States  which,  as  they^become  developed,  are  to 
bind  in  eternal  embrace  the  East  and  the  West, 
and  make  the  union  between  our  Atlantic  and 
Pacific  erapire  perpetual. 

Sir,  I  would  not  detain  the  Senate,  but  I  cannot 
forbear  to  allude  to  one  or  two  topics  more  before 
I  close.  Look  for  a  moment  at  the  glorious  free 
States  of  this  Union.  What  a  spectacle  do  they 
present  to  the  civilized  world  !  At  this  very  hour, 
when  we  are  in  the  midst  of  a  gigantic  war,  our 
ships  laden  with  the  voluaitary  contributions  of 
the  America!!  people,  cross  the  ocean  three  thou- 
sand miles  to  feed  the  starving  children  of  the  Old 
World,  speaking  to  them  as  we  can,  as  no  other 
nation  on  the  earth  can  speak,  "  wc  have  bread 
enough  and  to  spare;  land  enough  and  to  spare; 
eome  and  enjoy  them  without  money  and  without 
price.  If  too  poor  to  come,  we  will  send  the  bread 
to  feed  you." 

In  spite  of  rebellion  at  home,  in  spite  of  threat- 
ened intervention  from  abroad,  we  will  be  true  to 
ourselves,  true  to  humanity,  true  to  the  great 
principle  which  is  the  foundation  stone  of  our 
Republic. — "  liberty,  equality,  fraternity." 

How  should  the  people  of  the  free  States  bless 
God  the  Almighty  that  in  His  mercy  thus  far,  in 
the  midst  of  this  gigantic  war,  not  one  foot  of 
their  soil  has  been  reddened  with  the  blood  of  this 
conflict.  It  has  all  been  confined  to  the  insur- 
rectionary districts;  and  the  man  or  the  men  in 
those  States  who  sympathize  with  this  rebellion, 
and  who  would  transfer  its  bloody  and  devasta- 
ting work  to  their  hitherto  peaceful  and  prosper- 
ous fields  and  cities  and  towns,  should  meet  the 
indignant  frowns  ofevery  man,  woman, and  child. 
Ay,  sir, justice  would  lash  him  with  a  whip  of  scor- 
pions nuked  from  the  fac(^  of  civilized  man.  But, 
sir,  these  sympathizers  are  already  alarmed. 
They  begin  to  go  back  to  their  hiding  places.  The 
day  of  judgment  and  of  final  retribution  for  them 
is  at  hand.  They  will  call  on  the  rocks  and  the 
mountains  to  cover  them.  We  are  to  crush  and 
put  down  this  rebellion  and  all  its  aiders,  abettors, 
and  sym[)ailiizcrs.  This  nation  is  to  stand  before 
the  world  greater,  more  powerful,  more  glorious 
than  it  has  ever  yet  been,  or  than  has  ever  entered 
into  the  imagination  of  man  to  conceive. 

Mr.  President,  it  is  in  the  utterance  of  senti- 


ments like  these  that  I  would  have  this  Congress 
expire.  I  would  have  the  last  word  spoken  here 
in  the  American  Senate,  declare  the  unalterable 
purpose  of  the  American  people  to"be  to  crush  out 
this  wicked  rebellion.  So  far  from  giving  over  the 
controversy  in  which  we  are  now  engaged,  let  that 
last  word  say  to  the  whole  world,  to  traitors  at 
home,  and  to  those  who  would  intervene  from 
abroad,  "  we  have  but  just  begun  to  fight;  we  are 
just  bending  ourselves  to  give  our  whole  energies 
to  the  contest;  we  will  fight  it  through;  we^ill 
never  surrender  our  sovereignty  to  our  territories 
on  the  Gulf."  We  bought  Florida  on  purpose  to 
get  rid  of  a  foreign  Power  holding  jurisdiction 
on  the  north  side  of  the  Gulf;  we  bought  Louis- 
iana to  hold  the  mouth  Of  the  Mississippi  upon 
grounds  of  the  highest  political  necessity;  and  in 
the  name  of  the  great  Northwest  I  say  that  they 
will  hold  the  mouth  of  the  Mississippi  river  though 
they  red  uce  Louisiana  to  what  i  t  was  when  we  took 
it,  a  territory  of  swamps  and  crocodiles.  They 
will  never  surrender  it  to  any  foreign  Power.  Let 
us  say  to  England  and  to  France  and  to  the  whole 
civilized  world,  that  to  talk  to  us  about  our  ad- 
mitting the  independence  of  another  Power  hold- 
ing the  mouth  of  the  Mississippi  and  our  coast 
upon  the  Gulf  of  Mexico,  is  to  talk  of  war  with 
the  United  States.  Sir,  it  is  necessary  to  our  na- 
tional life.  Every  day  and  every  hour  butstrengih- 
en  the  conviction  that  we  must  hold  the  valley  of 
the  Mississippi  or  die.  We  are  determined  to  hold 
it,  though  it  shall  involve  foreign  war;  though  it 
shall  bring  the  upheaving  of  the  world.  We  shall 
never  surrender  our  power  there.  We  shall  never 
give  over  the  controversy.  If  this  generation  fail, 
our  children  after  us  will  continue  the  struggle. 

I  hope  the  Senate  will  pardon  me  for  giving 
utterance  to  such  strong  language.  My  feelings 
would  not  allow  me  to  say  less.  Sir,  I  admit 
that  sometimes  the  clouds  hang  over  us  with  thick 
darkness,  sometimes  the  light  isalrnost  obscured, 
yet  I  have  been  blessed  with  that  abiding  faith 
which,  in  the  darkest  hour,  feels  no  doubt  of  our 
ultimate  success.  Our  cause  is  the  cause  of  hu- 
manity, the  cause  of  constitutional  liberty  for 
ourselves  and  for  all  mankind.  There  have  been 
times,  it  is  true,  when  the  public  mind  has  been 
oppressed  with  gloom,  sometimes  with  apprehen- 
sion; but  beyond  those  clouds  and  through  that 
gloom  I  believe  we  can  see  the  dawning  light  of 
the  coming  day.  Sir,  it  is  a  part  of  my  religious 
conviction,  and  I  do  not  hesitate  to  declare  it 
even  here  that  this  Republic,  the  United  States  of 
America,  is  that  political  Power  upon  earth  which 
the  prophets  have  foretold,  for  which  the  good 
men  of  all  ages  have  longed  and  prayed,  and  for 
whose  success  and  duration.  Heaven,  with  all  its 
omnipotence,  stands  pledged. 

Sir,  1  believe  that  truth  and  justice,  that  liberty 
and  law  will  triumph,  and  that  jthe  day  of  that 
triumph  is  drawing  near. 

Mr.  HOWARD.  Mr.  President,  I  cannot  suf- 
fer the  discussion  respecting  the  bill  which  was 
sought  to  be  taken  up  by  my  friend  from  Illinois 
to  cease  without  making  some  reply  to  the  severe 
charge  brought  against  it  by  the  Senator  from 
Delaware.  He  characterized  the  bill  as  a  "  con- 
spiracy to  subvert  the  Constitution."  Time  will 
not  permit  me,  and  I  would  not  thus  trespass  on 
the  Senate,  to  make  any  extended  statement  of 
the  contents  of  the  bill  which  we  have  sought  at 
this  late  hour  to  put  upon  its  final  passage.  I  will 
say,  however,  in  reply  to  this  malignant  charge 
brought  against  the  bill,  which  the  majority  here 
are  so  anxious  to  pass,  that  it  enables  the  Union 
people  of  the  States  of  Tennessee  and  Louisiana, 
by  a  regular  proceeding  according  to  the  State 
codes  of  those  two  States,  to  elect  Representatives 
to  represent  them  in  the  Congress  of  the  United 
States;  and  the  only  departure  from  the  Stale  codes 
in  that  respect  embodied  in  this  bill  is  that  it  re- 
quires the  voter,  when  he  presents  himself  at  the 
polls,  to  take  the  oath  of  allegiance  to  the  Gov- 
ernment of  the  United  States,  and  to  swear  to  sup- 
port, uphold,  and  defend  its  Constitution. 

Sir,  that  is  all  the  subversion  of  the  Constitu- 
tion contemplated  in  this  bill.  Such  is  the  "  con- 
spiracy "  so  obnoxious  to  the  mind  of  the  Senator 
from  Delaware.  Sir,  is  it  an  injury  to  the  Union 
people  of  those  States  that  we  should  allow  them 
to  elect  their  Representatives  .'  Is  it  an  altemfit, 
on  our  part,  to  subvert  the  Constitution  of  the 
country  to  extend  to  them  the  right  of  suffrage 
and  tiu;  right  of  representation  in  the  other  House? 


It  would  seem  so,  from  the  remarks  of  that  Sen- 
ator. Indeed,  it  seems  to  have  become,  in  the 
minds  of  some  members  of  this  body,  a  "  conspi- 
racy," on  the  part  of  the  loyal  members  of  the 
Senate,  to  pass  arty  act  the  object  of  which  is  to 
restore  the  Union  and  to  reestablish  the  Constitu- 
tion in  its  force  and  in  its  benignity.  This  charge 
of  conspiracy  to  subvert  the  Constitution  by  the 
passage  of  this  bill  is  no  less  absurd  than,  in  it- 
self, it  is  malignant  and  unjust.  It  is,  .sir,  the  last 
and  conclusive  proof  of  the  sickly  venom  of  an 
expiring  faction. 

The  PRESIDENT  jjro  tempore.  The  yeas  and 
nays  have  been  ordered  on  the  motion  of  the  Sena- 
tor from  Virginia. 

Mr.  SHERMAN.  I  hope  the  Senate  will  do 
an  act  of  justice  in  passing  the  bill  I  have  referred 
to.  I  am  told  it  is  enrolled  and  can  be  passed  in 
time.  It  is  House  bill  No.  694.  If  there  js  a  single 
objection  to  it  I  will  not  ask  it. 

The  PRESIDENT  pro  tempore.  The  motion 
can  only  be  entertained  by  unanimous  consent. 

Mr.  KING.  I  think  we  had  not  better  take  up 
any  of  these  bills  now. 

The  PRESIDENT  j^ro  tempore.  The  Secretary 
will  call  the  roll  on  the  motion  of  the  Senator  from 
Virginia. 

Mr.  FESSENDEN.  I  suggest  that  the  call  for 
the  yeas  and  nays  be  withdrawn. 

ThePRESIDENTproionpore.  Doesany Sena- 
tor object  to  the  withdrawal  of  the  call  for  the 
yeas  and  nays? 

Mr.  TURPIE.     I  object. 

The  Secretary  proceeded  to  call  the  roll;  but 
was  interrupted  by  a  message  from  the  House  of 
Representatives. 

CLOSE    OF   THE  SESSION. 

A  message  was  received  from  the  House  of  Rep- 
resentatives, by  Mr.  Etheridge,  its  Clerk,  an- 
nouncing thai  the  House  of  Representatives  had 
passed  a  resolution  for  the  appointment  of  a  com- 
mittee, to  join  such  committee  as  may  be  ap- 
pointed on  the  part  of  the  Senate,  to.  wait  upon  the 
President  of  the  United  States  and  inform  him 
that,  unless  he  may  have  some  further  communi- 
cation to  make,  Congress, having  finished  the  busi- 
ness before  it,  is  ready  to  adjourn;  and  that  it  had 
appointed  Mr.  Thaddeus  Stevens  of  Pennsyl- 
vania, Mr.  Cornelius  L.  L.  Leary  of  Mary- 
land, and  Mr.  Edward  Haigiit  of  New  York, 
the  committee  on  its  part. 

On  motion  of  Mr.  ANTHONY,  it  was 

Resolved,  TImt  a  comrnittoc  consisting  of  two  members 
be  appointed  liy  the  Tresitlent  pro  tempore,  to  join  the  com- 
mittee appointed  l)y  tlie  House  of  Representatives  to  wait 
upon  tlie  President  of  tlie  United  States  and  inform  liim 
that,  unless  he  may  have  some  further  communication  to 
inaltc,  Congress,  liaving  finished  the  business  before  it,  ia 
ready  to  adjourn. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Anthony  and  Mr.  Hicss  the  committee  on  the 
part  of  the  Senate. 

Mr.  TRUMBULL.  As  it  is  nearly  twelve 
o'clock,  1  think  the  call  for  the  yeas  and  nays  on 
the  motion  of  the  Senator  froin  Virginia  may  be 
withdrawn.  I  wish  to  offer  a  formal  resolution. 
The  Senator  from  Indiana,  I  suppose,  will  not 
insist  on  the  call. 

Mr.  TURPIE.  I  withdraw  the  demand  for  the 
call  of  the  yeas  and  nays. 

The  PRESl  DENT  pro  tempore.  By  unanimous 
consent  the  further  call  of  the  yeas  and  nays  will 
be  dispensed  with.   The  Chair  hears  no  objection. 

On  motion  of  Mr.  TRUMBULL,  it  was 
.   Ordered,  That  the  Secretary  inform  the  Housb  of  Repre- 
sentatives that  tlie  Senate,  having  linisli^d  the  legislative 
business  before  it.  is  now  ready  to  adjourn. 

Mr.  ANTHONY,  from  the  joint  committee 
appointed  to  waif  upon  the  President  of  the  United 
States  and  inform  him  that,  unless  he  may  have 
some  further  communication  to  make.  Congress, 
having  finished  the  business  before  it,  is  ready 
to  ntljourn,  reported  that  the  committee  had  per- 
form(.'d  the  duty  assigned  them,  and  that  the  Pres- 
ident had  requested  them  to  say  to  their  respective 
Houses  that  he  had  no  further  communication  to 
make. 

The  PRESIDENT  pro  tempore.  Senators,  the 
hour  of  twelve  o'clock  having  arrived,  which  by 
constitutional  limitation  terminates  the  Thirty- 
Seventh  Congress,  the  Chair,  expressing  his 
grateful  recognition  of  the  assured  confidence  and 
good  will  of  Ills  associates  of  the  body,  declares 
the  Senate  of  the  United  States  adjourned  with- 
out day. 
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HOUSE  OF  REPRESENTATIVES. 
TirESDAY,  March  3,  1863. 

The  House  met  at  eleven  o'clock,  a.  m.  Prayer 
by  tiie  Chaplain,  Rev.  Thomas  H.  Stockton. 

Mr.  FOUKE.  The  Journal  is  a  very  long  one. 
I  move  to  dispense  with  the  reading  of  it. 

Mr.  ANCONA.     I  object. 

Mr.  LAW.     It  will  take  two  hours  to  read  it. 

The  SPEAKER.  The  question  is  on  dispens- 
infj  with  the  reading. 

Mr.  ANCONA.     I  call  for  a  division. 

Mr.  WASHBURNE.  There  is  evidently  no 
quorum  |>resent,nnd  if  a  division  is  called  for,  we 
may  as  well  have  the  Journal  read. 

Mr.  FOUKE.     I  withdraw  my  motion. 

The  Journal  of  yesterday  was  then  read  and  ap- 
proved. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hickey, 
its  chief  clerk,  announced  that  the  Senate  had 
passed  the  bill  (H.  R.  No.  770)  to  amend  an  act 
entitled  "An  act  to  provide  internal  revenue  to 
support  the  Government  and  pay  interest  on  the 
public  debt, "approved  July  1, 1862, and  for  other 
purposes,  with  amendments,  in  which  ho  was 
directed  to  ask  the  concurrence  of  the  House. 

Also,  that  the  Senate  had  agreed  to  the  report 
of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  indemnification 
bill. 

The  message  furtlicr  announced  that  the  Sen- 
ate had  agreed  to  the  amendment  of  the  House 
to  the  concurrent  resolution  authorizing  the  joint 
committee  on  the  conduct  of  the  war  to  extend 
their  sessions  for  thirty  days  after  the  close  of  the 
present  Congress, and  to  place  their  report  and  tes- 
timony in  the  hands  of  the  Secretary  of  the  Senate. 

ENGLISH  OPERATIVES. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  message  from  the  President 
of  the  United  States,  transmitting  a  dispatch  to  the 
Secretary  of  State  from  the  United  States  consul 
at  Liverpool,  England,  inclosing  the  address  of 
the  distressed  opei'atives  of  Blackburn,  England, 
to  the  New  York  relief  committee,  and  to  the  in- 
habitants of  the  United  States  generally. 

The  message  and  accompanying  papers  were 
laid  upon  the  table,  and  ordered  to  be  printed. 

JOINT  IIESOLUTIONS  OF  NEW  MEXICO. 

The  SPEAKER  also  laid  before  the  House  a 
message  from  the  President  of  the  United  States, 
transmitting  a  copy  of  the  preamble  and  joint  res- 
olutions of  the  Legislative  Assembly  of  the  Ter- 
ritory of  New  Mexico,  accepting  the  benefits  of 
the  act  of  Congress  of  July  last,  donating  public 
lands  to  the  several  States  and  Territories  which 
may  provide  colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts. 

The  message  and  accompanying  documents 
were  laid  upon  the  table,  and  ordered  to  be  printed. 

GENERAL  POPe's  REPORT. 
The  SPEAKER  likewise  laid  before  the  House 
R  conMTiunication  from  the  Secretary  of  War,  in 
compliance  with  the  resolution  of  tlie  House  of 
the  ]8tli  ultimo,  transmitting  the  report  of  Major 
GeiKM'nl  John  Pope  of  his  campaiirn  in  Virginia; 
which  was  laid  upon  the  table,  and  ordered  to  be 
printed. 
'  MAIL  CONTRACTS,  ETC. 

The  SPEAKER  also  laid  before  the  House  a 
report  from  the  Postmaster  General  of  offers  re- 
ceived and  contracts  made  for  land  and  water 
mails,  additional  allowances,  curtailments,  &c.; 
which  was  laid  upon  the  tableland  ordered  to  be 
printed. 

TREASURY  BALANCES. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Treas- 
ury, transmitting  reports  from  the  Second  and 
Tliird  Auditors  of  the  Treasury  exhibiting  cer- 
tain unsettled  balances  outstanding  on  the  books 
;/f  their  respective  de])artments;  which  was  laid 
jpoii  the  table,  and  ordered  to  be  printed. 

COMMITTEE  ON  TOE  WAR. 
Mr.  OLIN.  I  rise  ton  privileged  question.  1 
move  to  reconsider  the  vote  by  which  the  House 
pas.sed  the  joint  resolution  authorizing  the  Com- 
miilee  on  tiie  Conduct  of  the  War  to  continue  its 
Bo:>aion  uftcr  the  expiration  of  thi.-s  Congress. 


The  SPEAKER.  The  Chair  thinks  that  that 
vote  has  been  reconsidered;  but  even  if  not,  the 
Senate  has  acted  on  it,  and  disposed  of  the  ques- 
tion. 

Mr.  OLIN.  That  does  not  preclude  us,  by  the 
rules  of  the  House,  from  reconsidering  the  vote, 
and  so  informing  the  Senate.  1  wish  to  say  but 
a  word  upon  it. 

The  SPEAKER.  The  recollection  of  the  Chair 
is  that  the  vote  has  been  already  reconsidered;  but 
if  ijot,  the  subject  is  not  in  the  possession  of  the 
House. 

Mr.  OLIN.  Then  I  move  that  the  bill  be  re- 
called from  the  Senate. 

The  SPEAKER.  The  Senate  has  informed 
the  House  that  it  has-agreed  to  the  amendment, 
and  that  concludes  the  action  of  the  two  Houses 
on  the  subject. 

Mr.  OLIN.  And  precludes  the  possibility  of 
reconsidering  the  action  of  the  House? 

The  SPEAKER.     The  Chair  thinks  so. 

Mr.  OLIN.  I  arn  persuaded  the  House  would 
not  commit  the  stupid  folly  of  adopting  the  reso- 
lution if 

The  SPEAKER.  It  is  not  a  debatable  ques- 
tion. 

NORFOLK  NAA'Y-YARD. 

Mr.  FOUKE,  by  unanimous  consent,  reported 
back  from  theComntiittee  on  Naval  Affairs,  House 
bill  No.  575,  to  legalize  certain  payments  made  by 
William  H.  Peters  on  account  of  wages  due  by 
the  United  States  to  mechanics,  laborers,  and  other 
employes  at  the  Norfolk  navy-yard;  and  asked 
that  the  committee  be  discharged  from  the  further 
consideration  of  the  same. 

It  was  so  ordered. 

DAKOTA  UNION  RESOLUTIONS. 
Mr.  WALLACE,  of  Washington,  presented 
Union  resolutions  of  the  Territory  of  Dakota; 
which  were  laid  on  the  table,  and  ordered  to  be 
printed. 

WITHDRAWAL  OF  PAPERS. 

Mr.  MePHERSON  asked  and  obtained  unani- 
mous consent  to  have  taken  from  the  files  of  the 
House  certain  petitions  from  citizens  of  Franklin 
and  Adams  counties,  Peimsylvania,  for  damages 
sustained  at  the  hands  of  the  rebels  under  Gen- 
eral Stuart. 

pope's  VIRGINIA  CAMPAIGN. 

Mr.  ASHLEY,  by  unanimous  consent,  ofTered 
a  resolution  for  the  printing  of  five  thousand  extra 
copies  of  the  ofRcial  report  of  Major  General  John 
Pope's  campaign  in  Virginia;  which  was  referred 
to  the  Committee  on  Printing. 

UNITED  STATES  DISTRICT  COURTS. 

The  SPEAKER  stated  that  the  next  business 
in  ordec  was  the  consideration  of  House  bill  No. 
678,  to  enable  the  district  courts  of  the  United 
States  to  issue  executions  and  other  final  pro- 
cesses in  certain  cases;  the  question  being  on  the 
passage  of  the  bill. 

The  bill  was  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed ;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

REBELLION  LOSSES. 

Mr.  FENTON.  I  ask  consent  of  the  House 
to  take  up  House  bill  No.  401,  relating  to  claims 
for  loss  and  destruction  of  propljrty  belonging  to 
loyal  citizens, and  diimagesdoiie  thereto  by  troops 
of  the  United  States  during  the  present  rebellion. 

Mr.  ROSCOE  CONKLING.     1  must  object. 

Mr.  FENTON.     1  move  to  suspend  the  rules. 

Mr.  ROSCOE  CONKLING.  On  that  I  call 
for  the  yeus  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  F.  A.  CONKLING  called  for  the  reading 
of  the  bill. 

Mr.  CAMPBELL.  I  rise  to  a  question  of  or- 
der. The  House  was  acting  last  night  under  a 
suspension  of  the  rules  on  bills  on  the  Speaker's 
table,  and  this  bill  was  laid  over  for  consideration. 
It  comes  up  to-day  under  the  same  suspension  of 
the  rules. 

The  SPEAKER.     The   Chair  overrules  the 
point  of  order.     The  Chair  notified  the  House 
expressly  that  bills  laid  over  would  pass  from 
under  the  operation  of  the  special  order. 
.  Mr.  FENTON.     I  appeal  to  my  friend  from 


New  York  [Mr.  F.  A.  Conkling]  to  dispense 
with  the  reading  of  the  bill.  It  was  before  the 
House  at  the  last  session. 

Mr.  THOMAS,  of  Massachusetts.  I  shall 
object.     This  is  a  most  important  bill. 

Mr.  MORRILL,  of  Vermont.  Mr.  Speaker, 
this  bill  involves 

The  SPEAKER.     No  debate  is  in  order. 

A  Member.  Is  it  in  order  to  move  to  lay  the 
bill  on  the  table  .' 

The  SPEAKER.     It  is  not. 

Mr.  STEVENS.  The  bill  is  not  before  the 
Plouse,  and  I  hope  it  will  never  be  permitted  to 
corne  before  the  House. 

The  SPEAKER.  No  debate  is  in  order  on  a 
motion  to  suspend  the  rules. 

The  question  was  taken  on  the  motion  to  sus- 
pend the  rules;  and  it  was  decided  in  the  nega- 
tive— yeas  47,  nays  63;  as  follows: 

YEAS— Messrs.  Akiricli,  Eaily,  Ba.\-ter,  Jacob  B.  Biair, 
Bridges,  Williaiii  G.  Biowii,  Calvert,  Casey,  Cliainberlaiii, 
Clajk,  Cli;moMt.s,  Coll'a.v,  Conway,  CrislicUl,  Dunlap,  Fen- 
ton,  SaiiiUPl  C.  Fcsscmlcii,  Fraiicliot,  Goodwin.  Griper, 
Hale,  Hall,  Harding,  Ilolmaii,  Hutcliiiis,  WilliaiiiKellogg, 
Kerrigan, Leaiy,Leliniaii,  McKniglit,McPliersoii,Mallory, 
Maynard,  Menzies,  MoorlieacI,  Morris,  Norton,  Jolin  S. 
Phelps,  Price,  ShefBeld,  Strattoii,  Francis  Tlunnas,  Wads- 
vvortli,  Wallace,  Chilton  A.  White,  Wicklifle,  and  Yea- 
inan— 47. 

NAYS— Messrs.  Ashley,  Babbitt,  Baker,  Ciddle,  Samuel 
S.  Blair,  Blake,  Bufliiuou,  Campbell,  Frederick  A.  Conk- 
ling, Roscoe  Conkling,  Davis,  Edgerton,  Eliot,  English, 
Thomas  A.  D.  Fcssenden,  Granger,  Haight,  Hooper,  Hor- 
ton,  Johnson,  Julian,  Kelley,  Flanois  W.  Kellogg,  T^aw, 
Looniis,  Low,  Marslon,  Justin  S.  Morrill,  Noble,  Nugen, 
OliM,  Pendleton,'l'iinothy  G.  Phelps,  Poineroy,  Porter,  John 
H.  Rice,  Robinson,  Edward  H.  Rollins,  Sargent.  Sedgwick, 
Shanks,  Shellabaiger,  Sherman,  Sliiel,  Sloan,  Spaulding, 
John  B.  Steele,  William  G.  Steele,  Stevens,  Stiles,  Benja- 
min F.  'J'lionias,']'iowbridj;e,  Vallandighani,  Van  Horn,Van 
Wyck,  Venee,  Voorhees,  Walker.  Washburne,  Albert  S. 
White,  Wilson,  Windom,  and  Wood — 63. 

So  (two  thirds  not  voting  in  favor  thereof)  the 
rules  were  not  suspended. 

INTERNAL  REVENUE  BILL. 

Mr.  STEVENS.  I  move  to  take  up  the  Senate 
amendments  to  the  internal  revenue  bill.  After 
they  are  disposed  of,  I  will  move  to  take  up  the 
California  railroad  bill,  as  I  promised. 

Mr.  WADSWORTH.     I  object. 

Mr.  STEVENS.   I  move  to  suspend  the  rules. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspenckd,  and  the 
House  proceeded  to  the  consideration  of  the  Sen- 
ate amendments  to  an  act  (H.  R.  No.  770)  to 
amend  an  act  entitled  "  An  act  to  provide  internal 
revenue  to  support  the  Government  and  pay  in- 
terest on  the  public  debt, "approved  July  1, 1862, 
and  for  other  purposes. 

The  Senate  amendments  on  which,  no  separate 
vote  was  demanded  were  concurred  in.  The 
amendments  on  which  separate  action  was  taken 
are  as  follows: 

Sixth  and  seventh  amendments: 

In  the  forty-third  paragraph,  strikeout  the  words  "retail 
dealer  in  liquors,  or  as  a, "and  the  words  "  beverages  or;" 
so  that  it  will  read  : 

43.  Retail  dealers  In  liquors  shall  pay  for  each  license  the 
amount  required  in  tliis  act  for  license  to  retail  dealers. 
Every  person  oihcr  than  a  distiller  or  brewer  who  shall  sell 
or  ofi'er  for  sale  any  distilled  spirits,  fermented  liquors,  or 
wine  of  any  description,  in  quantities  of  three  gallons  or 
less,  and  whose  annual  sales  do  not  exceed  .$23,t)00,  shall 
be  regarded  as  a  retail  dealer  in  liquors  under  tills  law: 
Provided.  That  no  person  who  has  taken  out  a  license  to 
keep  a  hiitel,  inn.  tavern,  or  eating-house  under  this  law, 
shall  be  required  to  take  out  a  license  as  a  tobacctmist,  be- 
cause of  any  tobacco  and  cigars  furnished  in  tlie  usual 
course  of  the  business  as  a  keeper  of  a  hotel,  inn,  tavern, 
or  eating-house. 

Mr.  STEVENS.  I  move  to  non-concur  in  the 
amendment.  The  effect  of  it  is  to  make  tavern 
keepers  take  out  two  licenses. 

Air.  MORRILL,  of  Vermont.  I  desire  to  say 
that  all  that  the  Senate  amendinent  does  is  to  strike 
out  the  jiroviso  tliat  a  tavern  keeper  inay  sell 
liquor.  If  he  is  authorized  by  the  State  laws  to 
sell  liquors,  he  will  not  be  lequired,  as  1  under- 
stand it,  to  obtain  a  retail  license  under  this  law. 

Mr.  STEVENS.  That  is  not  so,  for  the  com- 
missioner has  decided  that  a  tavern  keeper  shall 
pay  license  as  a  retail  dealer  in  liquors,  notwith- 
standing he  may  be  authorized  by  the  State  laws. 

Mr.  MORRILL,  of  VeriTiont,  called  for  tellers. 

Tellers  were  ordered  ;  and  Messrs.  Hoopcii.and 
Baxter  were  appointed. 

Mr.  STEVENS.  I  wish  to  explain  this  amend- 
ment. When  we  passed  our  first  law  taxing  tav- 
ern keepers  last  yoai ,  they  were  taxed  from  twenty 
dollars  up,  according  to  the  rental  of  the  house. 
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calling  them  hotel  keepers.     We  of  course  put  a 
tax  upon  them  adequate  to  their  business. 

Mr.Boutwell  decided  that  tlioir  license  for  tav- 
ern keeping  did  not  allow  them  to  furnish  their 
own  guests  with  any  spirituous  or  vinous  liquors, 
and  that  they  should  take  out  a  retail  license  for 
that  purpose/whereas  the  retail  law  provides  that 
no  man  who  sells  liquor  as  a  retailer  shall  allow 
it  to  be  drank  on  the  premises;  thus  leading  to  the 
absurdity  that  the  guest  who  bought  a  glass  of 
liquor  in  a  hotel  should  take  it  out  of  the  house  to 
drink  it.  [Laughter.]  The  House  have  twice  said 
to  tlie  Senate  that  it  was  not  their  intention  to  make 
a  requirement  of  that  kind,  but  they  have  disa- 
greed to  our  provision.  We  have  now  again  sent 
to  them  a  provision  that  those  who  pay  tavern 
licenses  shall  be  allowed  to  sell  every thmg  that 
tavern  keepers  usually  sell,  including  spirituous 
liquors,  to  their  guests  only.  The  Senate  have 
struck  that  out,  leaving  the  old  absurdity  still  in 
force.  Now,  1  would  rather  the  bill  would  be 
lost  than  to  continue  such  an  absurdity.  1  do  not 
regard  it  as  very  important  that  the  bill  should 
pasd  at  all,  by  any  means. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  bills  and  joint 
resolutions  of  the  folio  wing  titles;  when  the  Speak- 
er signed  the  same: 

An  act  (S.  No.  534)  for  the  relief  of  Caroline 
T.  Renshaw; 

An  act  (H.  R.  No.  .591)  relating  to  habeas  cor- 
pus, and  regulating  judicial  proceedings  in  certain 
cases; 

An  act  (S.  No.  543)  to  provide  for  the  disposal 
of  certain  lands  therein  named; 

An  act  (S.  No.  540)  to  authorize  the  brevetting 
of  volunteer  and  other  officers  in  the  United  States 
service; 

An  act  (S.  No.  557)  to  provide  for  issuing  an 
American  register  to  the  steam  vessel  Maple  Leaf; 

Joint  resolution  (S.  No.  133)  to  grant  a  portion 
of  Judiciary  or  Armory  square  for  ajiome  €ov 
destitute  news-boys; 

An  act  (S.  No.  536)  to  incorporate  the  institu- 
tion for  the  education  of  colored  youth  in  the  Dis- 
trict of  Columbia; 

An  act  (S.  No.  562)  to  facilitate  the  taking  of 
depositions  within  the  United  States  to  be  used  in 
the  courts  of  other  countries,  and  for  other  pur- 
poses; 

An  act  (S.  No.  537)  to  grant  the  right  of  pre- 
emption to  certain  purchasers  on  the  Soscol  Ranch, 
in  the  State  of  California; 

An  act  (S.  No.  565)  for  the  removal  of  the  Sis- 
seton,  Wahpatqn,  Medawakanton,  and  Wahpa- 
koota  bands  of  Sioux  or  Dakota  Indians,  and  for 
the  disposition  of  their  lands  in  Minnesota  and 
Dakota; 

An  act  (S.  No.  435)  for  the  grant  of  lands  to 
the  State  of  Kansas,  in  alternate  sections,  to  aid 
in  the  co'nstruction  of  certain  railroads  and  tel- 
egraphs in  said'State; 

An  act  (S.  No.  526)  to  authorize  the  appoint- 
ment of  an  Assistant  Treasurer  of  the  United 
States,  and  to  fix  the  pay  of  the  Treasurer,  Assist- 
ant Treasurer,  clerks,  and  messengers  in  the  of- 
fice of  the  Treasurer; 

Joint  resolution  (S.  No.  129)  authorizing  the 
collection,  in  coin,  of  postages  due  on  unpaid  mail 
matter  from  foreign  countries; 

An  act  (S.  No.  ,564)  to  amend  an  act  entitled 
"An  act  to  authorize  the  employment  of  volun- 
teers to  aid  in  enforcing  the  laws  and  protecting 
public  property,"  approved  July  22,  1861; 

An  act  (S.  No.  548)  to  provide  circuit  courts 
-Jbr  the  districts  of  California  and  Oregon,  and  for 
other  purposes; 

An  act  (S.  No.  483)  to  establish  the  gauge  of 
the  Pacific  railroad  and  its  branches; 

An  act  ( H .  R.  No.  523)  to  promote  the  efficiency 
of  the  corps  of  engineers  and  of  the  ordnance 
department,  and  for  other  purposes;  and 

An  act  (H.  R.  No.  226)  to  amend  "  An  act  to 

establish  a  court  for  the  investigation  of  cliiims 

against  the  United  States,"  approved  February 

24,  1855.  ^ 

MESSAGE  FROM  THE  SENATB. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney, theirSecretary,  notifying  the  lIou.se 
that  the  Senate  disagreed  to  the  amendments  of  the 
H»use  nf  Represer)taiivf8  to  the  bill  (S.  No.  554) 


to  carry  into  effect  the  convention  between  the 
United  Stales  and  Peru,signedatLimaon  the  12th 
of  January,  1863,  for  the  settlement  of  claims, 
asked  a  committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and  have  ap- 
pointed Mr.  Sumner,  Mr.  Harris,  and  Mr. 
Hicks  as  such  committee  on  the  part  of  the  Senate. 

INTERNAL  REVENUE. 

The  question  recurred  on  agreeing  to  the  sixth 
and  seventh  amendments  of  the  Senate,  on  which 
tellers  had  been  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  48,  noes  60. 

So  the  amendment  was  non-concurred  in. 

Mr.  SEDGWICK  called  for  a  separate  vote  on 
the  seventeenth  amendment,  as  follows: 

Page  U,  at  tliR  beginning  witti  line  two  liundred  and 
forty-nine  of  the  printod  bill,  strike  out  "on  roady-inade 
clotliing,  or  articles  of  dre?s  for  men's,  women's,  or  cliil- 
dren's  wear, not  including  liats,  caps,  or  bonnets,  one  per 
cent,  ad  valorem  :  Proviitcd,  Tliat;"  so  that  the  paragraph, 
a's  amended,  would  read  : 

"  Tailors,  hoot  and  shoemakers,  iniiliners  and  dress- 
makers, making  clothing  or  articles  of  dress  for  men's,  wo- 
men's, or  children's  wear,  to  order,  as  custom- work,  and 
not  for  sale  generally,  shall,  to  the  amount  of  $1,000,  be  ex- 
empt from  duty,  and  for  any  excess  be^'ond  the  amount  of 
$1,000  shall  pay  a  duty  of  one  per  cent,  ad  valorem." 

Mr.  SEDGWICK.  The  effect  of  that,  as  I 
understand  it,  is  to  strike  out  the  tax  on  ready- 
made  clotlfing  altogether.  The  House  inserted 
a  tax  of  one  per  cent.  The  Senate  struck  that 
out.  I  hope  we  shall  non-concur  in  the  amend- 
ment of  the  Senate. 

Mr.  MORRILL.  Theeffect  of  the  amendment 
of  the  Senate,  as  I  understand  it,  is  to  leave  the 
tax  on  ready-made  clothing  as  under  the  existing 
law  at  three  per  cent. 

Mr.  McKNIGHT.  Do  I  understand  that  if 
we  concur  in  the  Senate  amendment  there  will 
be  a  tax  of  three  percent,  on  ready-made  clothing.'' 

Mr.  MORRILL.     I  so  understand  it.  ' 

Mr.  SEDGWICK.  I  understand  differently. 
I  ask  for  tellers  on  concurring  in  the  amendment 
of  the  Senate. 

Tollers  were  ordered;  and  Messrs.  Marston 
and  Sedgwick  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  58,  noes  55. 

Mr.  SEDGWICK  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

So  the  amendment  was  concurred  in. 

Mr.  ROSCOE  CONKLING  moved  to  recon- 
sider the  vote  by  which  the  amendment  was  con- 
curred in ;  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  PIKE  called  for  a  separate  vote  on  the 
nineteenth  amendment,  as  follows: 

At  the  end  of  line  twenty-eight,  of  page  10,  insert  as  fol- 
lows ;  "  on  all  ships,  barges,  barks,  schooners,  steam-boats, 
(not  including  the  engines.)  canal  boats,  and  all  other  ves- 
sels or  water-craft,  hereafter  made  or  constructed,  two  per 
cent." 

Mr.  STEVENS  called  for  tellers  on  the  amend- 
ment. 

Tellers  were  ordered;  and  Messrs.  Pike  and 
Kerrigan  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  eighty-five;  a  further  count  not  being  de- 
manded. 

So  the  amendment  was  concurred  in. 

Mr.  ROSCOE  CONKLING  asked  for  a  sep- 
arate vote  on  the  twenty-third  amendment,  as 
follows: 

Strike  out  from  the  word  "upon,"  in  the  fourth  line,  to 
the  word  "  thereof,"  in  the  tiltecnth  line,  inclu.<iive,  and 
insert  instead  (hereof,  as  follows: 

Secured  by  pledge  or  deposit  or  other  disposition  of  gold 
or  silver  coin  of  the  United  t?tales,  if  to  be  peilbrnied  afn-r 
a  period  exceeding  three  days,  shall  be  in  writing  or  printed, 
and  signed  l)y  the  parties  or  llieir  agents  or  attorneys,  and 
shall  have  one  or  more  adhesive  stamps,  n<  provided  in  the 
act  lo  which  this  is  an  amendment,  equal  in  amount  to  cnie 
half  of  one  percent.,  and  interest  iit  the  rate  of  six  percent, 
per  annum  on  the  amount  so  loaned,  pledged,  or  deposited. 
And  if  any  such  loan,  pledge,  or  deposit,  made  for  a  period 
not  exceeding  three  (lays,  shall  be  renewed  or  in  any  way 
cxtoiidod  for  any  lime  "whatever,  said  loan,  pledge,  lir  de- 
posit shall  be  sul)jee(  to  tlie  duly  Imposed  on  loans  exceed- 
ing three  days.  And  no  loan  of  eurreiiey  or  money  on  the 
security  of  gold  or  silver  coin  of  the  t'nitid  Stales.  i\>- afore- 
said, and  no  cerlitieaK'  or  other  evidence  o(  indebtedness 
payable  In  gold  or  silver  coin  sliall  be  made  exceeding  in 
amount  the  par  value  of  the  coin  pledged  or  di  po.-ited  us 
security;  niid  any  such  loan  so  made,  or  aiti'nipled  lo  In' 
made,  shall  be  utterly  void:  Pitii'irf<'(/,TliaI  if  gold  or  silver 
coin  be  loaned  at  Its  par  v:ilne,  ||  ^|i;i||  |)(.  sulijeel  only  lo 
tin  duly  Imposed  on  cihei  lnaiirt. 


Mr.  BIDDLE.  I  should  like  to  know  to  what 
this  expression  "six  per  cent,  per  annum"  refers? 
I  do  not  see  any  connection  it  has  with  anything 
in  the  clause  of  the  amendment. 

Mr.  HOOPER.  It  is  simply  on  any  loan  for 
which  bullion  or  coin  is  given  as  security. 

Mr.  ROSCOE  CONKLING.  I  will  suggest 
that  the  answer  given  Ijy  the  gentleman  from 
Massachusetts  is  probably  the  best  that  could  be 
made.  But  his  answer,  1  think,  is  not  borne  out 
by  the  |ihraseology  of  the  section.  I  am  inclined 
to  think  that  the  true  answer  of  the  gentleman 
from  Pennsylvania  is  that  the  section  imposes 
penalties  that  amount  to  a  prohibition  upon  citi- 
zens for  passing  the  only  constitutional  currency 
in  the  realin.  That,  I  think,is  the  true  construction 
of  the  language  used. 

The  annendment  was  concurred  in — ayes  64, 
noes  33. 

Thirtieth  amendment: 

Page  27,  strike  out  all  after  "aforesaid,"  in  line  eleven, 
down  to  the  word  "  provided,"  in  line  twenty-one,  as  fol- 
lows :  "  And  wherever  duties  have  been  paid  upon  beer, 
lager  beer,  ale,  or  porter,  contrary  to  the  provisions  herein 
contained,  and  satisfactory  proof  shall  be  furnished  to  the 
assessor,  as  liereinbefore  mentioned,  the  facts  and  papers  in 
relation  tliereto  shall  be  transmitted  to  the  (Commissioner 
of  Internal  llevenue,  and  if  found  correct  by  him,  he  is 
liereby  authorized,  under  such  regulations  as  the  .Secretary 
of  tlie  Treasury  sliall  prescribe,  to  refund  and  pay  to  the 
proper  parties  the  amount  of  duties  thus  collected." 

Mr.  F.  A.  CONKLING.  I  ask  for  a  separate 
vote  on  that  amendment. 

Mr.  JOHNSON.  1  hope  the  House  will  non- 
concur in  the  Senate  amendment.  The  first  part  of 
the  clause  provides  that  parties  who  have  not  paid 
this  tax  shall  be  relieved  from  doing  it.  This 
clause  provides  that  those  who  have  prornptly 
paid  this  tax  are  to  be  paid  back  frotB  the  Treas- 
ury at  their  own  cost.  It  is  an  inconsistency,  it 
is  rewarding  the  man  who  refuses  to  pay  his  tax 
and  punishing  the  man  who  promptly  pays  it.  It 
is  a  bad  precedent.  It  is  unjust.  The  judgment 
of  the  House  has  been  twice  expressed  against 
the  decision  of  the  Commissioner  of  Internal  Rev- 
enue. It  has  been  decided  that  this  tax  is  not 
payable  on  articles  manufactured  before  the  1st 
of  September.  It  grew  out  of  the  construction  of 
the  bill.  It  provided  that  articles  manufactured 
before  the  1st  of  Septemberand  removed  from  the 
premises  should  not  be  taxed.  Beer  is  manufac- 
tured in  the  winter  season  and  laid  up  in  vault.?. 
The  Commissioner  held  that  being  laid  up  in 
vaults  there  was  a  removal  from  the  place  of  man- 
ufacture. Against  that  decision  we  have  twice 
had  the  judgment  of  the  House.  As  the  section 
stands,  with  the  amendment  of  the  Senate,  it  in- 
volves not  only  inconsistency  but  injustice  to  a 
class  of  men  who  have  procipily  come  forward 
and  paid  their  tax.  1  hope  that  the  Senate  amend- 
ment will  be  non-concurred  in,  in  order  that  the 
action  of  the  House  at  this  time  may  agree  with 
its  former  action  on  this  same  subject. 

The  amendment  of  the  Senate  was  non-con- 
curred in. 

Mr.  STEVENS.  There  is  some  great  error 
in  this  section.  I  do  not  know  how  it  happens. 
When  the  section  passed  the  House,  after  the 
words  "  petroleum  or  rock  oil,"  the  words  "  dis- 
tilled spirits,  cotton  and  woolen  fabrics"  were 
inserted.  They  are  nowhere  to  be  found  in  the 
bill.  I  should  like  to  know  where  the  amend- 
ment is. 

Mr.  HOOPER.  My  colleague  will  find  these 
words  in  the  engrossed  bill. 

The  SPF.AKER.  There  are  some  errors  in  the 
printed  bill,  and  the  engrossed  bill  is  the  only 
thing  that  correctly  shows  the  action  of  the  House, 

Forty-fifth  amendment: 

Strike  out  '■  .'if3,500"'  and  insert  ".*3,000;"  so  that  Iho 
seciion  will  provide  that  the  salary  of  assessors  shall  be 
$;).000  aniinally,  instead  of  $2,500. 

On  a  division  there  were — ayes  thirty,  noes  not 
counted. 

Mr.  STEVENS  demanded  tellers. 

Tellers  weri-  ordered;  and  Messrs.  Shellabar- 
OKU  and  Hidoi.e  were  appointed. 

The  question  was  again  put,  and  the  tellers  re- 
ported— ay(\'<  61,  noes  22. 

Mr.  PIKE  diMuanded  the  yeas  and  nays. 

The  ycn.s  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  64,  nnys  65;  as  follows: 

YKA."*— Messrs.  Aldricb.  ningham.  J;icob  0.  Blair.  Snin 
nel  S.  lilalr.  Itntlinion.  (.":ifey,  Cleiiienls,  rrederlek  A. 
•  '•nklinp.    Cevode,    Davis,    Oiiwt'F.    Deliiplnlnc,    Dlven, 
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Dunn,  Edgeitoii,  Eliot,  Ely,  Fenton,  S;iinuPl  0.  Fessendon, 
riiomiis  A.  D.  Fesseiideii,  Flanders,  Frank,  Good),  Good- 
win, Granger,  Gurley,  Halin,  llaiglit.  Hooper,  Julian,  Kel- 
ley,  Francis  VV.  Kellogg,  William  Kellogg,  Kerrigan,  Leli- 
man,  Loomis,  how,  Mclndoe,  McKniglit,  McPlierson, 
Marston,  Mitchell,  nioorliead,  Justin  S.  Morrill,  Nixon, 
Perry,  Tinjotliy  G.  Phelps,  Alexander  U.Rice,  Sargent, 
Sedgwick,  Sfgar,  Sheffield,  Sherman,  Shiel,  Spanlding, 
Stevens,  Francis  Tho'mas,  Verree.  Wall,  Ward,  Albert  S. 
White,  Wood,  Worcester,  and  Yeaman — 64. 

NAYS — Messrs.  William  Allen,  Alley,  Ancona,  Arnold, 
Babbitt,  Baily,  liaker,  Baxter,  Beaman,  Biddlc,  Blake, 
William  G.  Brown,  Calvert,  Cliamberlain,  Cobb,  Colfax, 
Eoscoe  Conkling,  Conway,  Crittenden,  Cutler,  Delano, 
English,  Franchot,  Grider,  liale.  Hall,  Harding,  Harrison, 
Holmaii,  McKean,  Mallory,  Maynard,  Menzies,  Anson  P. 
Morrill,  Morris,  Noble,  Norton,  Nngen,  John  S.  Phelps, 
Pike,  Pomeroy,  Porter,  John  H.  Rice.  Edward  II.  Rollins, 
Shanks,  Shellabarger,  Sloan,  William  G.  Steele,  Stiles, 
Benjamin  F.  Thomas,  Train,  Trunhle,  Vallandigham,  Van 
Valkenburgh,  Van  Wyck,  VVadsworth,  Walker,  Wallace, 
Wasliburne,  Wheeler,  Whaley,  Wickliffe,  Windom,  and 
Woodruff— 6.5. 

So  the  amendment  of  the  Senate  was  non-con- 
curred in. 

During  the  vote, 

Mr.  ALLEN,  of  Ohio,  stated  that  his  colleague, 
Mr.  Cox,  was  detained  from  the  House  by  sick- 
ness. 

Thevote  was  then  announced  asabove  recorded. 

Fifty-first  amendment: 

Strike  out  the  words  "  except  in  cities ;"  so  that  the  sec- 
tion will  then  read: 

That  no  auctioneer  shall  be  authorized,  by  virtue  of  his 
license  as  such  auctioneer,  to  sell  any  goods  or  other  prop- 
erty in  any  other  district  than  that  in  which  the  license  shall 
have  been  granted. 

Mr.  WARD.  I  move  that  the  House  non- 
concur in  that  amendment  of  the  Senate;  it  will 
do  great  injustice  in  the  cities  of  New  York,  Phil- 
adelphia, Boston,  Baltimore,  and  the  other  large 
cities  of  the  United  States.  In  those  cities  there 
are  many  collection  districts.  There  are  eight  col- 
lection districts  in  the  city  of  New  York.  Auc- 
tioneers pay  a  State  license  for  selling  within  the 
city;  and  if  this  amendment  passes  restricting 
them  to  the  district  in  which  they  have  their  es- 
tablishment, it  will  work  manifest  injustice.  I 
have  a  paper  from  the  leading  auctioneers  of  New 
York  city  in  which  they  remonstrate  against  such 
a  tax.  They  claim  that  if  it  be  enacted  into  a  law 
it  will  amount  almost  to  a  prohibition.  In  con- 
sideration of  all  the  facts  in  the  case,  looking  to 
the  manifest  injustice  of  the  amendment  to  auc- 
tioneers in  large  cities,  I  hope  that  it  will  be  non- 
concurred  in. 

Mr.  LEHMAN.  I  will  state  that  the  same 
reasons  set  forth  by  the  gentleman  from  New 
York  in  reference  to  his  city,  apply  with  equal  if 
not  greater  force  to  the  city  of  Philadelphia.  In 
Philadelphia  we  have  five  congressional  districts, 
■which  would  makeiive  collection  districts.  The 
auctioneers  are  nearly  all  congregated  in  one  dis- 
trict, while  their  business  is  not  confined  to  any 
locality.  They  are  compelled  to  go  out  and  fulfill 
orders  in  all  parts  of  the  city.  Now,  to  compel 
them  to  take  out  a  separate  license  for  every  dis- 
trict, in  order  to  carry  on  their  business  in  the 
ordinary  way  as  heretofore,  would  be  oppi-essi  ve, 
and  in  no  way  in  consonance  with  the  spirit  in 
which  this  internal  tax  law  was  enacted.  I  there- 
fore sincerely  trust,  with  the  gentleman  from  New 
York,  that  the  amendment  of  the  Senate  will  be 
non-concurred  in. 

The  amendment  was  non-concurred  in. 

Mr.  STEVENS  moved  that  there  be  a  commit- 
tee ofconfei-ence  on  the  disagreeing  votes  between 
the  two  Houses. 

The  motion  was  agreed  to;  and  the  Speaker 
appointed  Messrs.  Stevens,  Morrill  of  Ver- 
mont, and  Hooper,  managers  of  said  conference 
on  the  part  of  the  House. 

CONVENTION  WITH  PERU. 

Mr.  SHEFFIELD  moved  to  take  up  Senate 
bill  No.  554,  "to  carry  into  effect  the  convention 
between  the  United  States  and  the  republic  of 
Peru,  signed  at  Lima,  on  the  12lh  of  January, 
1B63,  for  the  settlement  of  claims." 

Objection  was  made. 

LEVY  COURT  OF  WASHINGTON. 

The  SPEAKER.  The  next  business  in  order 
is  the  consideration  of  Senate  bill  No.  532,  to  de- 
fine the  powers  of  the  levy  court  of  Washington, 
District  of  Columbia,  in  regard  to  roads,  and  for 
other  purposes;  which  was  postponed  from  yes- 
terday to  this  time. 

Mr.DELANOdcmandcd  the  previousquestion. 


The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thei'eof  the  bill  was  read  three  times,  and  passed. 

Mr.  DELANO  moved  to  reconsider  the  vole  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

PACIFIC  RAILROAD. 

Mr.  STEVENS.  1  made  a  promise  which  I 
desire  now  to  fulfill.  I  ask  the  unanimous  con- 
sent of  the  House  to  take  up  Senate  bill  No.  439,  to 
amend  an  act  entitled  "An  act  to  aid  in  the  con» 
struction  of  a  railroad  and  telegraph  line  from  the 
Missouri  river  to  the  Pacific  ocean." 

Mr.  SHEFFIELD.     I  object. 

Mr.  STEVENS.     I  move  to  suspend  the  rules. 

The  rules  were  not  suspended. 

Mr.  STEVENS.  I  shall  now  be  compelled  to 
move  that  the  rules  be  suspended  and  the  House 
resolve  itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  to  take  up  the  miscella- 
neous appropriation  bill. 

Mr.  TRIMBLE.  I  ask  the  gentleman  from 
Pennsylvania  to  yield  to  me  to  make  a  report. 

Mr.  STEVENS.     I  yield  for  that  purpo.se. 
SALE  OF  TOWN  SITES. 

Mr.  TR-IMBLE.  1  ask  the  unanimous  consent 
of  the  House  to  report  back  from  the  Committee 
on  Public  Lands,  with  an  amendment.  Senate  bill 
No.  355,  for  increasing  the  revenue  by  the  reser- 
vation and  sale  of  town  sites  on  public  lands. 

Mr.  NOBLE.     I  object. 

Mr.  TRIMBLE.    I  move  to  suspend  the  rules. 

Mr.  NOBLE.     I  withdraw  my  objection. 

The  bill  was  received,  and  the  amendment  of 
the  committee  was  agreed  to.  The  bill  as  amended 
was  ordered  to  a  third  reading;  and  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  TRIMBLE  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed; and  also  moved  that 
the  motion  to  reconsider  be  laid  on  the  table. 

Tlie  latter  motion  was  agreed  to. 

ACTING  ASSISTANT  SURGEONS. 

Mr.  McPHERSON,  fi-om  the  Committee  on 
Military  AfTaii-s,  reported  back  House  bill  No. 
753,  for  the  relief  of  certain  persons  who  have  per- 
formed the  duties  of  assistant  surgeons;  on  which 
he  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  opei-ation 
thereof  the  bill  was  ordered  to  be  engrossed,  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  AlcPHERSON  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  CLARK.  I  ask  the  unanimous  consent 
of  the  House  to  make  a  report  from  the  Com- 
mittee on  Printing. 

Mr.  VALLANDIGHAM.     I  object. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agi-eed  to;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Wash- 
BURNE  in  the  chair.) 

The  following  clause  was  read: 

For  payment  of  arrearages  to  Capitol  police,  due  under 
act  of  July  20, 1854,  $9,500. 

Mr.  MAYNARD.  I  move  to  strike  out  that 
clause,  and  I  beg  the  attention  of  the  House  while 
T  state  the  ground  upon  which  I  make  the  mo- 
tion. I  have  before  me  the  act  which  is  referred 
to  in  this  clause,  and  which  is  supposed  to  give 
an  increased  compensation  of  twenty  per  cent, 
to  the  Capitol  police.  It  provides,  among  other 
things,  that — 

"  An  addition  of  twenty  per  cent,  is  hereby  added  to  the 
pay  now  anthorized  by  law  to  each  of  the  messengers, 
packers,  laborers,  and  watchmen  of  the  different  Executive 
Departments  of  the  Government  at  Washington"  *  * 
*  *  "  two  additional  watchmen,  QjiiUAe  j)o(ice  af  <Ac 
Capitol." 

Section  four  reads  as  follows: 

"  That  the  increased  compensation  provided  for  In  this 
act  shall  commence  from  the  1st  day  of  July,  1853,  and  the 
necessary  money  to  carry  this  act  into  effect  is  hereby  ap- 
propriated out  of  any  money  in  the  Treasury  not  otherwise 
appropriated  :  Provided,  That  nothing  herein  contained 
shall  l)e  construed  as  making  an  apiropriation  for  any  pe- 
riod beyond  the  JOth  of  June,  lB.il."' 


I  now  call  attentipn  to  the  act  establishing  the 
Capitol  police,  prescribing  their  number  and  fix- 
ing their  pay.  It  is  the  act  of  1828,  prescribing 
the  duties  of  the  Commissioner  of  Public  Build- 
ings, and,  among  other  things,  says  he  shall  pro- 
vide— 

"  For  the  care,  preservation,  orderly  keeping,  and  police 
of  those  portionsof  the  Capitol  and  its  appurtenances  which 
are  in  the  exclusive  use  and  occupation  of  eiUicr  House  of 
Congress,  respectively;  and  that  it  shall  also  be  his  duty  to 
obey  such  rules  and  regulations  as  may  from  lime  to  time 
be  prescribed  by  the  President  of  the  United  States  for  the 
care,  preservation,  orderly  keeping,  and  police  of  other  pub- 
lic buildings  and  public  propeity  in  the  city  of  Washing-- 
ton  ;  and  tlie  Commissioner  and  his  assistants  are  hereliy 
authorized  and  empowered  to  use  all  nect^sary  and  proper 
means  for  the  discharge  of  the  aforesaitiduties,  and  the 
necessary  assistants  of  the  Commissioner  shall  receive  a 
rcasonahle  compensation  for  their  services,  to  be  allowed  try 
the  Presiding  Officers  of  the  two  Houses  of  Congress  ;  one 
moiety  of  the  said  sums  to  be  paid  out  of  the  contingent 
fund  of  the  Senate,  and  the  other  inoiety  of  the  same  lobe 
paid  out  of  the  contingent  fund  of  the  House  of  Represent- 
atives." 

At  that  time  I  think  the  number  of  Capitol  po- 
lice did  not  exceed  in  all  five,  and  perhaps  it  was 
less  than  that.  This  matter  has  been  referred  to 
the  Clerk  of  the  House,  the  ofiicer  who  pays  these 
officers,  and  he  responds  in  a  letter,  dated  Jan- 
uary 8,  1862,  wilh  respect  to  the  present  number 
of  the  Capitol  police,  the  time  of  their  appoint- 
ment, and  the  manner  in  which  their  pay  V'i9 
fixed.     I  ask  that  the  letter  be  read. 

The  letter  was  read,  as  follows: 

Office  of  the  House  of  Representatives, 
Washington,  January  8,  1852 

Sik:  In  reply  to  yonrs,  referring  to  this  othce  the  mi> 
morial  of  the  Capitol  police,  which  is  herewith  returned, 
asking  for  an  increase  of  compensation,  [  beg  leave  to  state 
that  tiie  police  of  the  Capitol  has  been  increased  from  time 
to  time  as  follows,  namely:  February  28,  1859,  increased 
from  eight  to  fourteen  in  number;  October  1,  1661,  in- 
creased from  fourteen  to  nineteen  in  number;  December 
1,  1861,  increased  from  nineteen  to  twenty  in  number ;  and 
their  pay  was  reduced  from  the  1st  day  of  July,  1859,  front 
-$l,3-20  to  $1,100  per  annum  by  the  Presiding  Officers  of  Ih's 
two  Houses  of  Congress,  under  the  act  of  2d  May,  1828, 
(Statutes  at  Large,  vol.  4,  p.  266,)  which  is  the  authority 
whereby  the  number  and  pay  of  the  Capitol  police  is  regu- 
lated. The  sum  called  for  is  about  nine  thousand  five  hun- 
dred dollar*,  to  supply  the  deficiency  for  the  present  fiscal 
year,  if  Uie  prayer  of  petitioners  is  granted. 

Very  respectlullv, 

'     EMERSON  ETHEKIDGE,  Cle'h. 
Hon.  T.  Stevens,  Chairman,  ^'c. 

Mr.  MAYNARD.  It  will  be  seen  that  the  Pre- 
siding Officers  of  the  two  Houses  fixed  the  pay  of 
this  Capitol  police  at  $1,100  a  year  on  the  1st  of 
July,  1859,  as  they  had  power  to  do  under  the  act 
of  1828. 

[Here  the  hammer  fell.] 

Mr.  F.  A.  CONKLING.  I  rise  to  oppose  the 
amendment  for  the  purpose  of  making  a  few  re- 
marks. If  I  have  correctly  apprehended  the  gen- 
tleman from  Tennessee,  it  appears  that  originally 
there  were  five  members  of  this  Capitol  police,  who 
received  a  compensation  of  $1,100  a  year,  making 
an  aggi-egate  of  $5,500.  It  further  appears  that 
at  present  there  are  twenty  of  these  officers,  who 
receive  the  same  compensation,  making„$22,000  a 
year.  Now,  they  claitn  at  the  hands  of  this  Con- 
gress a  compensation  of  $1,320  a  year,  which  will 
swell  the  aggregate  to  |26,400  a  year. 

Now,  I  ask  gentlemen  whether  in  their  judg- 
ment these  employes  ought  to  be  compensated 
at  this  rale?  In  my  opinion  the  number  is  at  least 
twice  as  great  as  there  is  any  necessity  for,  and 
the  compensation  already  twice  as  lai'ge.  It  is 
within  my  knowledge  that  the  compensation  of 
the  municipal  policemen  of  this  city  is  forty  dol- 
lars a  month,  or  $480  a  year,  for  day  and  night 
service.  I  ask  gentlemen  to  contrast  the  services 
performed  by  the  policemen  of  the  city  of  Wash- 
ington with  the  services  rendered  by  the  police- 
men of  this  Capitol.  In  the  first  place,  the  city 
policemen  perf(Ti-m  out-door  duty  on  each  ana 
every  day  of  the  year.  We  know  during  what 
portion  of  the  year  Congress  sits  in  this  Capitol, 
and  we  know  how  many  hours  of  the  day  the  offi- 
cers are  in  attendance.  I  am  at  a  loss  to  conceive 
how  the  Committee  of  Ways  and  Means  could 
make  up  their  minds  to  put  this  appropriation 
before  this  House  in  this  shape,  "  for  the  pay- 
ment of  ari-earagps  to  Capitol  police,  due  under 
act  of  July  20, 1854,  $9,500."  1  insist  that  there 
are  no  ariearages;  I  will  not  go  further  and  say 
it  is  a  false  pretense  to  call  it  an  arrearage.  It 
seems  tliat  the  compensation  was  fixed  by  the  act 
of  1828,  and  that  that  act  placed  it  within  the 
power  of  the  Speaker  of  this  House  and  the  Pres- 
ident of  the  Senate  to  fix  the  compensation;  which 
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they  did  at  ^1,100.  In  1854,  witli  an  overflowing 
Treasury,  Congress,  com  posed  no  doubt  of  liberal 
gentlemen,  much  like  this,  perhaps,  voted  an  ad- 
ditional compensation  of  twenty  (ler  cent.;  but 
with  an  express  provision  that  it  should  apply  to 
that  year  alone. 

[Here  the  hammer  fell.] 

The  amendment  was  agreed  to. 

Mr.  ASHLEY.  I  move  the  following  amend- 
ment to  come  in  immediately  after  the  clause 
which  the  committee  has  just  considered: 

For  expenses  incurred  under  the  direction  of  the  Govern- 
or, chief  justice,  and  marshal  of  the  'J'erritory,  in  fitting  up 
a  territorial  prison  at  Denver,  in  the  Territory  of  Colorado, 
to  be  expended  under  tlie  direction  of  tlie  Secretary  of  tlie 
Interior,  $3,000. 

Mr.  BENNET.  This  amendment  makes  a 
small  appropriation  to  reimburse  citizens  of  Colo- 
rado, who,  at  the  request  of  your  Federal  Gov- 
ernor, chief  justice,  and  marshal  of  the  Territory, 
came  forward  and  furnished  means  to  construct 
a  jail.  It  was  important  that  this  jail  should  be 
erected.  There  was  no  jail  or  penitentiary  to  con- 
fine criminals  nearer  than  the  State  of  Iowa,  a  thou- 
sand miles  away.  Every  member  of  tliis  House 
knows  it  is  impossible  to  administer  justice  in  any 
community  without  the  wholesome  restraints  of 
a  jail  hard  by.  It  is  but  tardy  justice  to  the  patri- 
otic citizens  who  came  forward  at  the  call  of  these 
officers  and  furnished  money  and  labor  to  con- 
struct this  jail. 

It  is  the  only  jail  in  the  country,  and  when  or- 
dered to  be  built  by  the  officers  of  the  General 
Government,  it  ought  to  be  paid  for  by  Congress. 
The  Department  cannot  audit  and  pay  this  ex- 
pense unless-you  adopt  this  amendment.  It  has 
been  before  you  in  the  report  of  the  Committee 
on  Territories  since  last  session. 

It  is  one  of  the  little  items  I  have  pressed  upon 
the  considei'ation  of  the  House  for  h  long  time. 
As  this  is  the  first  opportunity  the  House  has  had 
to  vote  on  it,  I  trust  it  will  be  adopted  without 
further  opposition.  » 

The  amendment  was  agreed  to. 

Mr.  ASHLEY.  I  offer  the  following  amend- 
ment, to  come  in  immediately  after  the  one  just 
adopted: 

For  constructing  a  military  road  from  Denver,  in  the  Ter- 
ritory of  Colorado,  across  the  Rocky  and  Wasatch  mount- 
ains, to  Camp  Critteniten,  in  the  Territory  of  Utah,  $23,5(10. 

For  constructing  a  military  road  between  Fort  Lyon  and 
Fort  Garland,  in  the  Territory  of  Colorado,  to  be  used  only 
in  the  mountains  and  on  the  most  approved  pass,  $7,500.' 

Mr.  BENNET.  I  know  the  impatience  of  the 
committee  at  this  late  hour  in  the  session,  and  I 
will  detain  them  but  a  moment.  I  offer  these 
amendments  in  good  faith,  and  I  claim  them  both 
on  the  grounds  of  economy  to  the  Government. 
Large  supplies  are  annually  sent  to  these  military 
posts.  The  roads  are  very  difficult,  and  hence  the 
cost  of  transportation  is  greatly  increased  upon 
the  Government.  There  are  also  large  supplies 
sent  to  the  Indians,  under  treaty  stipulations,  in 
Utali  Territory,  and  also  to  Indians  in  the  region 
of  Fort  Garland.  The  greater  cost  of  transpor- 
tation in  these  two  respects  for  one  year  would 
nearly  equal  the  entire  amount  I  ask  in  my  two 
amendments. 

Agam,  sir,  it  will  greatly  facilitate  the  commu- 
nication between  a  large  population  in  the  Park 
San  Luis  and  the  capital  of  the  Teriitory  to  im- 
prove the  mountain  pass  near  the  head-waters  of 
the  Huerfano.  The  roads  of  this  range  of  mount- 
ains are  quite  impassable  for  several  months  each 
year,  which  difficulty  the  small  sum  of  seven  or 
fight  thousand  dollars  asked  for  would  remove. 
The  road  from  Denver  to  Camp  Critteriden  will 
shorten  the  distance  of  the  overland  travel  to  Cali- 
fornia at  least  two  hundred  miles.  Now,  one  year 
from  next  April  the  overland  mail  line  is  to  be 
again  bid  for  and  let  by  the  Post  Office  Depart- 
ment. If  you  shorten  the  distance  two  hundred 
milps,  whicli  will  be  done  by  constructing  this 
road,  you  will  save  in  the  new  letting  of  this  con- 
tract three  times  the  amount  of  the  appropriation 
asked  for. 

Tlie  length  of  the  overland  line,  ns  the  mail  is 
nt  [irescnt  carried,  is  about  two  ihousaiid  miles. 
The  Governmc;iit  pays  for  traiisporiing  the  mails 
on  this  route  $1,000,000.  This  is  |,500  to  iliemile. 
Now,  reduce  the  distance  two  hinidrid  miles  and 
UKikc  a  corresponding  reductitui  in  the  pny,  and 
you  save  just  ijl00,000.  It  i.s,  therefore,  pluin  to 
Hiiy  man,  to  open  this  shortened  route  is  more  a 
matter  of  conomy  lluui  expenditure  to  the  Gov- 


ernment— that  the  Government  would  save  by  it 
annually  in  this  one  matter  of  the  overland  mail 
j^75,000,  or  more  than  three  times  the  afipropria- 
tion  asked  for.  I  iiope,  therefore,  no  man  here 
will  vote  against  this  amendment,  and  "  save  at 
the  spile  and  lose  at  the  bung." 

Mr.  MAYNARD.  I  make  the  point  of  order 
that  that  is  independent  legislation. 

The  CHAIRMAN.  The  Chair  thinks  the  point 
of  order  comes  too  late  after  the  amendment  has 
been  debated. 

Mr.  STEVENS.  I  think  it  is  hardly  proper  to 
provide  for  new  roads  at  this  time  and  on  this  bill. 
It  does  not  belong  to  this  bill  at  all.  This  is  a  bill 
for  objects  of  a  different  kind.  1  think  Colorado 
ought  to  be  entirely  content  with  her  penitentiary. 
Let  the  committee  bring  in  bills  for  these  purposes 
which  can  be  deliberately  considered.  1  hope  the 
amendment  will  be  rejected. 

The  amendment  was  disagreed  to. 

Mr.  ASHLEY.  I  offer  the  following  amend- 
ment: 

For  the  general  and  incidental  expenses  of  the  Indian 
service  of  Arizona — presents  of  goods,  agricultural  imple- 
ments, and  otiier  useful  articles,  to  assist  them  to  locate  and 
sustain  themselves  by  the  pursuits  of  civilized  life,  to  be 
expended  under  the  direction  of  the  Secretary  of  the  Inte- 
rior, $12,000. 

Mr.  BAKER.  I  make  the  point  of  order  that 
that  amendment  was  offered  the  other  day  and 
reiected . 

The  CFIAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  KELLOGG,  of  Michigan.  I  offer  the 
following  amendment: 

For  pay  of  the  United  States  district  judge  for  the  western 
district  o"f  Michigan,  $2,500. 

For  pay  of  marshal  of  the  same  district,  $200. 

For  pay  of  district  attorney,  same  district,  $200. 

Mr.  STEVENS.  Has  the  bill  creating  those 
offices  become  a  law.' 

Mr.  KELLOGG,  of  Michigan.     It  has. 

Mr.  STEVENS.  Then  the  amendment  is  right 
enough. 

The  amendment  was  agreed  to. 

Mr.  BENNET.  I  offer  the  following  amend- 
ment: 

That  the  current  expenses  for  the  year  ending  30th  June, 
1864,  for  the  Denver  branch  mint,  be  authorized  to  be  paid 
out  of  the  unexpended  balance  of  the  appropriation  of 
$75,000,  made  for  the  establisliment  and  current  expenses 
of  said  mint  by  the  act  of  Congress  approved  April  21, 1862. 

Mr.  Chairman,  this  amendment  contains  no 
appropriation  of  money.  It  only  provides  that 
the  balance  of  the  appropriation  already  made 
may  be  used  to  carry  on  the  Denver  mint  the  next 
fiscal  year.  It  is  very  true  that  the  mint  is  not 
yet  started;  but  I  want  the  House  to  understand 
the  fault  does  not  lie  at  my  door.  I  have  urged 
it  in  season  and  out  of  season,  and  for  the  life  of 
me  I  can  see  no  good  reason  why  it  might  not 
have  been  started  last  July  or  August,  or  even  be- 
fore that  time.  The  act,  you  will  recollect,  passed 
Congress,  and  was  approved  the  21st  of  April  last, 
and  the  same  buildings  and  apparatus,  since  pur- 
chased for  the  mint,  were  just  as  ready  for  the 
Government  twelve  rnonths  ago  as  now. 

The  House  can  rely  upon  it,  however,  that  the 
Denver  mint  will  now  soon  be  in  operation. 

Mr.  STEVENS.  I  do  not  see  any  objection 
to  that  amendment. 

The  amendment  was  agreed  to. 

Mr.  TODD.  I  offer  the  following  amendment: 

For  laying  out  a  military  road  from  Sioux  City,  Jovva,  to 
Fort  Randall,  Dakota  Territory,  and  the  buildiiigof  bridges 
over  the  Dakota  and  Vermillion  rivers,  $I0,00tJ,  to  be  ex- 
pended under  the  direction  of  the  Secretary  of  the  Interior. 

Mr.  STEVENS.  1  raise  the  point  of  order  that 
that  amendment  is  not  in  order,  being  independ- 
ent legislation  upon  an  appropriation  bill. 

The  CHAIRMAN.  The  -Chair  sustains  the 
point  of  oriler. 

The  Clerk  road  the  third  section  of  the  bill,  as 
follows: 

Sec.  3.  Jlnd  he  il  further  enacted.  That,  in  addition  to 
the  present  clerical  force  of  the  Cluartermaster  General's 
department,  the  Secretary  of  War  be,  and  he  Is  hereby,  au- 
thorized to  appoint  a  Solicitor  at  an  aMiiinil  salary  of  $3,000, 
liirri'  auiiiKirs  at  $2,800  each,  ninety  eli'rks  ot  the  first  class, 
lurnly  of  ilic  second,  and  ton  of  the  I  bird  class,  and  the  sum 
ol  $ir),'t,'IOO  br,  and  the  same  is  lii;rel)y,  appropriated,  onl 
of  any  money  in  the  Treasury  not  otherwise  appropriated, 
for  said  purposi?. 

Mr.  IIOSCOE  CONKLING.  I  would  inquire 
of  the  chairmiin  of  the  Committee  of  Ways  and 
Mean.i  what  Solicitor  is  referred  to  in  that  sec- 
lion? 


Mr.  STEVENS.  I  was  about  to  offer  an 
amendment  to  that  section.  I  move  to  strike  out 
the  words  "a  Solicitor  at  an  annual   salary  of 

p,ooo." 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  strike  out  the 
words,  "ninety  clerks  of  the  first  class,  twenty 
of  the  second,  and  ten  of  the  third  class,  and  the 
sum  of  f  163,400  be,  and  the  same  is  hereby,  ap- 
propriated, out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  said  purpose,"  and 
to  insert,  in  lieu  thereof,  "$8,400."  A  bill  has 
passed  providing  for  these  clerks. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  am  instructed  by  the  Com- 
mittee of  Ways  and  Means  to  offer  the  following 
amendment: 

For  lighting  Maryland  avenue  west  and  Sixth  street  south 
with  gas,  made  necessary  by  the  occupancy  of  that  street 
by  a  Government  railroad,  thereby  endangering  the  lives  of 
citizens  in  the  night,  $15,000. 

For  alteration  of  steps  and  improvements  to  the  entrance 
to  the  custom-house  at  Boston,  Massachusetts,  $12,904. 

To  pay  William  Brindle,  late  receiver  of  public  moneys 
at  Ijecompton,  Kansas,  for  extra  clerk  hire  and  office  rent, 
$4,713. 

For  repair  of  the  culvert  on  New  Jersey  avenue  near  the 
Capitol,  $500. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  offer  the  following  amend- 
ment: 

For  the  purchase  of  grounds  adjoining  the  Schuylkill 
arsenal,  and  the  erection  of  brick  buildings  for  the  storage  of 
clolhing  and  camp  and  garrison  equipage,  $100,000. 

For  the  purchase  of  books  of  tactics  and  instructions  for 
the  armies  of  the  United  States,  $50,000. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  am  instructed  by  the  Com- 
mittee of  Ways  and  Means  to  offer  the  following 
amendment: 

To  defray  expenses  incurred  in  raising,  equipping,  trans- 
portation, and  subsistence  of  ininute-inen  and  volunteers 
in  Pennsylvania,  Maryland,  Ohio,  Indiana,  and  Kentucky 
to  repel  rebel  raids,  $1,000,000. 

For  additional  compensation  to  the  publishers  of  the  Stat- 
utes at  Large,  $4,125. 

For  completion  of  north  portion  of  Patent  Office  build- 
ing, $60,000. 

To  enable  the  Secretary  of  the  Interior  to  purchase  of 
Messrs.  Little,  (3rown  &  Co.  twenty  thousand  copies  of  Ihe 
twelfth  volume  of  the  United  States  Statutes  at  Large  lur 
distribution  agreeably  to  the  act  of  Congress  directing  the 
distribution  of  the  other  volumes,  $7,000. 

For  compensation  of  the  receiver  at  Santa  Fe,  New  Mex- 
ico, acting  as  depositary,  $2,000. 

For  four  laborers  employed  under  the  Commissioner  of 
Public  Buildings  in  the  Capitol,  heretofore  authorized  by 
special  appropriation,  $2,400. 

Mr.  F.  A.  CONKLING.  I  raise  the  point  of 
order  that  the  clause  in  this  amendment  appro- 
priating p, 000,000  is  new  legislation. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  STEVENS.  There  was  a  law  for  calling 
out  these  troops,  EHid  this  is  to  pay  them.^  I  must 
appeal  from  the  decision  of  the  Chair. 

The  CHAIRMAN.  It  is  a  question  of  fact 
whether  this  is  to  carry  out  existing  law.  If  so, 
the  amendment  is  in  order. 

Mr.  STEVENS.  These  troops  were  called  out 
in  pursuance  of  the  act  of  1795,  and  of  several 
amendments  thereto.  This  appropriation  is  to  pay 
them. 

Mr.  F.  A.  CONKLING.  I  wish  to  inquire  of 
the  gentleman  from  Pennsylvania  on  what  ground 
this  expense  is  made  chargeable  on  the  United 
States .' 

Mr.  STEVENS.  On  the  ground  that  the  Presi- 
dent had  the  authority  to  call  out  these  troops  to 
repel  invasion  or  suppress  insurrection.  He  ha.s 
called  them  out.  They  have  been  in  service;  and 
they  are  therefore  to  be  jnxid. 

The  CHAIRMAN.  On  the  statement  of  the 
gentleman  from  Pennsylvania  [Mr.  Stevens]  as 
to  the  existing  law,  the  Chair  overrules  the  point 
of  order. 

The  question  was  taken;  and  the  amendment 
was  adopted. 

Mr.  STEVENS.  I  offer  the  following  amend- 
ment: 

For  a  new  roof  for  the  Congressional  Library,  $3,500. 

'I'o  supply  a  deficiency  in  tin'  appropriation  tor  the  Agrl- 
cnlinral  Bureau  for  the  fiscal  year  ending  June  30.  lh63, 
$20,000. 

To  enable  the  Seeretary  of  the  Interior  to  pay  the  hal 
aiicc  due  lor  running  and  marking  the  boundary  line  be- 
tween the  Creek  and  Choctaw  nations  in  execniion  of  Ihf 
nintli  article  of  the  treaty  of  7th  August,  1656,  .$2,449  60 

The  amendment  wu«  ngneil  to. 
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Mr.  STEVENS.  I  offer  the  following  amend- 
ment: 

To  supply  deficiencies  in  the  iippropriations  Tor  rent,  fit- 
ting up,  and  furnisliing  of  the  rooms  temporarily  provided 
for  the  use  of  the  Quartermaster  General's  deparlnient,  in- 
cluding stationery  and  miscellaneous  items,  for  the  cun'ent 
fiscal  year,  #6,684. 

To  pay  Ward  B.  Burnett,  late  surveyor  general  of  Kan- 
sas and  Nebraska,  the  sum  of  $709  34:  Provided,  Tliat  no 
part  of  this  sum  shall  he  paid  except,  on  settlement  of  the 
account  of  said  surveyor  general,  the  Secretary  of  the  In- 
terior shall  fiiiil  it  to  be  correct  andjust,  and  then  only  such 
part  as  he  may  allow. 

The  amendment  was  agreed  to. 

Mr.  SEDGWICK.  I  offer  the  following  amend- 
ment: 

For  deficiencies  of  appropriation  in  the  Navy  Depart- 
ment for  the  fiscal  year  ending  June  30, 1853,  as  follows  : 
For  increase  and  repairs  of  the  Navy  : 

Completion  of  side  wheel  steamers,  hulls,  equipment, 
and  machinery,  $2,800,000. 

For  conipletJon  of  screw  steamers,  hulls,  equipments, 
and  machinery,  ,f  1,500,000. 

Purchase  of  large  steamers,  $2,600,000. 

Purchase  of  small  steamers  and  tug- boats,  $750,000. 

Repairs  of  steam  machinery,  $1,950,000. 
For  the  Mississippi  squadron  : 

Building,repairs,e(|uipnients,  and  machinery,  $3,800,000. 

Increase  on  the  cost  of  materials,  $580,000. 

Completion  of  arnnir-clad  vessels,  $4,500,000. 

For  contingent  fund  of  tlie  Bureau  of  Yards  and  Docks 
for  1862-63,  ,$300,000. 

For  enlarging  the  hospital  and  marine  barracks  at  Wash- 
ington, and  constructing  a  sewer  to  the  Eastern  Branch, 
$9,050. 

For  instituting  and  cojiducting  experiments  for  testing 
various  modes  of  making  steam  expansive,  $20,000. 

The  amendment  was  agreed  to. 

Mr.  SEDGWICK.  I  offer  the  followingamend- 
ment: 

For  the  establishment  of  a  navy-yard  and  constructing 
depot  at  League  Island,  Philadelphia,  Pennsylvania  ;  and 
also  for  the  establisliment  of  a  navy-yard  and  naval  dejiot 
at  New  London,  Connecticut,  $500,000  ;  the  same  to  be  ex- 
pended equally  at  said  places,  under  the  direction  of  the 
Secretary  of  tiie  Navy. 

Mr.  F.  A.  CONKLING.  I  make  the  point  of 
order  that  the  amendment  proposes  new  legisla- 
tion, and  is  therefore  not  in  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  COLFAX.  I  offer  the  following  amend- 
ment: 

And  be  it  further  enacted,  That  the  surgeons  and  citizens 
at  large  who  are,  with  the  provost  marshals,  to  form  the 
enrolling  hoard  ofeacli  congressional  district, shall  receive 
the  compensation  of  an  assistant  surgeon  of  the  Army,  ex- 
cluding compensation  for  fuel  and  quarters,  for  the  lime 
actually  employed  ;  and  that  the  same  may  be  paid  by  the 
Secretary  of  War  out  of  appropriations  already  made  for 
the  service  of  that  Department. 

Mr.  ROSCOE  CONKLING.  I  want  to  know 
how  much  that  will  be. 

Mr.  COLFAX.  There  was  an  omission  in  the 
conscription  law,  a  failure  to  provide  compensa- 
tion for  the  members  of  the  enrolling  board  asso- 
ciated with  the  provost  marshal.  This  amendment 
supplies  the  ornission.  The  pay  of  an  assistant 
surgeon  of  the  Army,  exclusive  of  allowance  for 
fuel  and  quarters,  is  §113  a  month. 

The  question  was  taken;  and  the  amendment 
was  agreed  to. 

Mr.  HALL.    I  offer  the  following  amendment: 

For  the  payment  of  the  enrolled  militia  of  the  Statu  of 
Missouri  who  have  been  engaged  in  active  service  in  the 
suppression  of  the  rebellion  in  that  State,  $1,500,000. 

Mr.  STEVENS.  I  hope  the  amendment  will 
not  be  adopted.  I  am  afraid  that  we  will  so  load 
down  this  bill  that  it  can  never  pass. 

The  question  was  taken;  and  the  amendment 
was  rejected. 

Mr.  WRIGHT.  I  offer  the  following  amend- 
ment, as  an  additional  section: 

And  he  U.  further  enacted,  Tliat  the  Presidcntcause  to  be 
struck  from  the  dies  recently  prepared  at  the  United  States 
Mint  for  that  purpose,  medals  of  honor  addilional  to  those 
authorized  by  the  act  of  July  12, 1802,  and  present  the  same 
to  such  non-connnissioned  olTicers  and  privates  who  have 
most  distinguished  themselves  or  may  hereafter  most  dis- 
tinguish tlnnnselves  in  action  ;  also,  to  every  non-commis- 
sioned officer  or  private  who,  at  the  expiration  of  the  period 
for  which  he  enlisted  and  volunteered,  shall  again  enlist 
and  volunteer  in  the  military  service;  and  the  sum  of  $20,000 
Is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  defray  tlie  expenses  of  car- 
rying the  foregoing  into  effect. 

I  will  slate  for  the  inf<ormation  of  the  commit- 
tee that  at  the  last  session  Congress  made  an  ap- 
Cropriation  for  the  procuring  of  dies  to  strike 
roMze  medals  to  be  prescn  ted  to  soldiers  and  non- 
commissioned officers  who  had  distinguished  or 
might  distinguish  themselves.     These  dies  were 


struck  at  the  United  States  Mint,  and  medals  were 
cast  from  them  costing  only  two  dollars  apiece. 
This  amendment  is  for  the  purpose  of  procuring 
more  of  them,  the  dies  being  already  on  hand. 

Mr.  STEVENS.  I  wish  to  inquire  of  my  col- 
league whether  the  act  of  last  session  limited  the 
number  of  medals  to  be  struck,  or  whether  the 
President  was  authorized  to  order  whatever  num- 
ber might  be  required.' 

Mr.  WRIGHT.  My  impression  is  that  two 
thousand  of  them  have  been  struck. 

Mr.  STEVENS.  But  what  I  want  to  know  is 
whether  the  number  was  limited,  or  whether  the 
law  allows  the  President  to  go  on  and  order  what 
number  is  required.' 

Mr.  WRIGHT.  The  law  does  not  give  him 
that  authority,  and  that  is  the  reason  why  the 
amendraent  is  offered.  I  think  it  very  appropriate. 

Mr.  BIDDLE.  I  do  not  see  why  my  friend 
should  restrict  his  proposition  to  soldiers  and  non- 
commissioned officers,  and  should  not  extend  it 
also,  as  a  mark  of  distinction,  to  officers  who  have 
distinguished  themselves  in  the  field. 

Mr.  WRIGHT.  Now,letmeanswermy  col- 
league, right  there.  The  medals  struck  from  dies 
that  were  made  under  the  act  of  the  last  session 
of  Congress  cost  only  two  dollars,  and  I  suppose 
officers  of  the  Army  would  hardly  consider  the 
presentation  of  such  a  medal  as  a  compliment. 

Mr.  BIDDLE.  I  hope  there  is  no  officer,  com- 
missioned or  non-commissioned,  or  soldier  of  the 
Army,  who  values  the  reception  of  such  a  dis- 
tinction by  the  mere  worth  in  dollars  and  cents  of 
the  token.  I  care  notif  they  were  wortli  but  three 
cents,  they  would  be  just  as  valuable.  And  I 
would  not  make  this  discrimination  between  the 
officers  and  the  soldiers.  If  it  shall  suit  the  incli- 
nation of  my  colleague  to  accept  the  amendment. 
I  think  the  provision  would  be  much  rnore  per- 
fect by  inserting  the  word  "officers"  before  "non- 
commissioned officers  and  privates." 

Mr.  WRIGHT.  1  will  not  object  to  such  an 
amendment  if  my  colleague  will  offer  it. 

Mr.  BIDDLE.     I  subtnit  the  amendment. 

Theamendmrntto  the  amend  men  I  was  agreed  to. 

Mr.  SHANKS.  If  we  arc  going  to  give  these 
medals  to  persons  in  the  Army  for  gallant  con- 
duct, I  think  we  might  as  well  give  them  also  to 
the  wives  and  children  of  those  who  fall  in  battle. 
Seems  to  me  the  fact  of  their  thus  losing  theirlives 
is  a  sufficient  proof  of  their  gallantry. 

Mr.  BIDDLE.  1  move  to  strikeout  that  por- 
tion of  the  amendment  which  gives  this  medal  to 
those  who  reenlist  at  the  exfiiration  of  their  term 
of  service.  It  seems  to  me  that  to  make  a  common 
reward  for  gallant  and  meritorious  service  or  for 
the  mere  matterof  reenlistment,  involves  ideas  too 
incongruous  to  be  linked  togetlier  in  that  way.  I 
hope  the  amendment  will  be  adopted,  and  that  my 
colleague  will  see  the  propriety  of  not  placing  men 
who  have  distinguished  themselves  in  battle  in  the 
same  class  with  men  who  merely  reenlist  at  the 
end  of  their  service. 

Mr.  WRIGHT.  The  design  is  on  my  part  to 
reward  these  men  for  reenlistment.  I  think  the 
man  who,  at  the  end  of  his  term  of  service,  reen- 
lists,  evinces  conduct  sufficiently  meritorious  to  be 
rewarded  in  this  way.  Now,  sir,  I  submit  this 
amendment  as  it  is;  and  if  gentlemen  of  the  com- 
mittee are  disposed  to  vote  down  a  proposition  of 
this  kind  appropriating  only  |20,000,  let  them  do 
it.  1  shall  have  no  complaint  to  make.  I  think  it 
is  wise  and  proper,  inasmuch  as  we  have  the  dies 
already  on  hand  to  strike  off  these  medals  to  be 
distributed  for  this  purpose.  I  think  there  should 
be  no  hesitation  in  the  adoption  of  a  proposition 
of  this  kind. 

Mr.  F.  A.  CONKLING.  I  rise  to  oppose  the 
amendment.  I  understand  it  to  be  urged  by  the 
gentleman  from  Pe'nnsylvania  on  the  ground  that 
it  is  a  small  matter.  The  object  of  it  is,  as  I  un- 
derstand, to  present  medals  of  honor  to  officers, 
non-commissioned  officers  and  privates,  who  have 
exhibited  distinguished  merit  in  the  field,  who  are 
now  in  service,  and  upon  all  meritorious  officers, 
non-commissioned  officers,  and  privates  who  are 
discharsred  from  the  service. 

Mr.  WRIGHT.     No,  sir. 

Mr.  F.  A.  CONKLING.     What,  then  .' 

Mr.  WRIGHT.  To  those  who  reenlist  after 
their  time  has  expired. 

Mr.  F.  A.  CONKLING.  Well,  sir,  I  rise  to  a 
question  of  order  that  the  amendment  is  new  legis- 
lation, and  therefore  not  in  order. 


The  CHAIRMAN.  The  question  of  order 
comes  entirely  too  late,  after  the  amendment  has 
been  discussed  and  amended. 

The.  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  MORRIS.  I  move  to  amend  the  amend- 
ment by  adding,  as  follows: 

Provided,  That  in  filling  vacancies  that  may  occur  in  the 
various  Departments  of  the  Government,  or  in  the  appoint- 
ment of  clerks  provided  for  by  the  several  acts  passed  dur-  ' 
ing  the  present  Congress,  preference  shall  be  given  to  offi- 
cers and  soldiers  wlio  have  been  rendered  unfit  for  military 
service  by  reason  of  wounds  received  in  battle,  or  other 
physical  disability  incurred  in  the  line  of  duty. 

Mr.  STEVENS.  I  rise  to  a  question  of  order. 
Thatamendment  involves  independent  legislation, 
and  is,  therefore,  not  in  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  ROSCOE  CONKLING.  I  should  like  to 
move  to  amend  by  including,  also,  all  who  do  not 
reenlist;  because  there  are  men  who  have  done  mer- 
itorious service  and  have  been  discharged  from 
the  service  in  consequence  of  wounds  ami  disease 
who  cannot  reistilist,  and  yet  who  are  more  de- 
serving of  such  a  distinction  than  those  who  re- 
enlist. I  think  certainly  my  amendment  ought 
to  prevail  if  this  proposition  is  to  be  adopted. 

The  amendment  was  disagreed  to. 

Mr.  BIDDLE.  I  think  there  was  some  mis- 
apprehension in  taking  the  vote  on  my  amend- 
ment to  strike  out  that  portion  which  provides 
for  those  who  reenlist.  Gentlemen  around  me  say 
they  did  not  understand  the  question  was  being 
taken  upon  it. 

The  CHAIRMAN.  If  there  be  no  objection 
the  vote  will  be  again  taken  on  the  gentleman's 
amendment. 

The  question  was  again  stated  on  Mr.  Biddle's 
amendment  to  the  amendment,  and  twenty-four 
members  voted  in  the  affirmative. 

Mr.  STEVENS  called  for  tellers. 

Tellers  were  ordered ;  and  Messrs.  Ashley  and 
Crisfield  were  appointed. 

Mr.  WRIGHT.  To  avoid  any  misapprehen- 
sion and  to  save  time,  I  have  rio  objection  to  the 
latter  clause  of  my  amendment  being  stricken  out, 
though  I  think  it  ik  the  beslpart  of  it.  I  will  there- 
fore modify  my  amendment  by  accepting  that  of 
my  colleague,  [Mr.  Biddle.]  » 

The  amendment,  as  modified,  was  adopted. 

Mr.  YEAMAN.  I  have  an  amendment  which 
I  desire  to  submit  to  the  first  section < 

The  CHAl  RM  AN.  The  first  section  has  been 
passed,  and  cannot  be  returned  to  except  by  unan- 
imous consent. 

Mr.  P.  A.  CONKLING.     I  object. 

Mr.  YEAMAN.  I  then  submit  the  following 
as  an  independent  section: 

Sec.  — .  And  he  il  further  enacted.  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  directed  to  pay  to  the 
Governor  of  the  State  of  Minnesota,  or  to  his  duly  author- 
ized agent,  the  costs,  expenses,  and  charges  properly  in- 
curred by  said  State  for  enrolling,  subsisting,  clothing,  sup- 
ply ing,  arming,equipping,  paying,  and  transporting  its  troops 
employed  in  suppressing  Indian  disturbances  and  actual 
hostilities  within  said  State  since  the  loth  day  of  August, 
1862,  to  be  settled  and  paid  upon  proper  vouchers  to  be  filed 
and  passed  upoji  by  the  propter  accounting  officers  of  the 
Treasury  ;  and  the  sum  of  $250,000,  or  so  niucli  thereof  as 
may  be  necessary  for  that  purpose,  is  hereby  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated :  Provided,  'I'hat  the  pay  and  allowances  to  the  officer,! 
and  militia  of  said  State  shall  notexceed  the  pay  and  allow 
ances  now  made  by  law  to  volunteers  and  officers  in  the 
service  of  the  United  States,  and  payment  shall  only  be 
made  on  satisfactory  proof  of  the  time  engaged  in  actua 
service  in  the  field  in  the  manner  claimed  :  And  jtrovidea 
further.  Thai  no  compensalion  shall  be  made  for  the  ser- 
vices of  any  person  in  more  than  one  capacity  for  the  same 
time  ;  and  all  payments  in  i)ursuance  of  this  act  shall  be 
received  in  full  satisfaction  and  disclvarge  of  the  claims  upon 
whichthey  are  made:  And  provided  further,  That  all  claims 
for  horses  or  other  property  lost  or  destroyed  in  said  ser- 
vice shall  be  settled  according  loan  act  approved  tlio  3d  of 
March,  1849,  providing  for  the  payment  for  horses  or  other 
property  lost  or  destroyed  in  the  niiiitary  service  of  tlie  Uni- 
ted States. 

Mr.  ROSCOE  CONKLING.  It  is  with  great 
reluctance  that  I  make  the  point  of  order  that  that 
is  independent  legislation. 

The  CHAIRMAN.  If  the  point  of  order  is  in- 
sisted on,  the  Chair  will  be  compelled  to  rule  the 
amendment  out  of  order. 

Mr.  YEAMAN.  Will  the  Chair  allow  me  to 
suggest  that  on  the  question  of  order  being  raised 
on  a  similar  amendment  the  Chair  overruled  the 
question  of  order. 

The  CHAIRMAN.  To  which  amendment 
does  the  gentleman  refer.' 
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Mr.  YEAMAN.  To  the  amendment  making 
an  appropriation  to  cover  tiie  expenses  of  similar 
operaiions  in  Pennsyivani;i,"Oliio,  and  Indiana. 
I  believe  this  is  precisely  a  similar  case. 

The  CHAIRMAN.  Will  ilic  gentleman  sug- 
gest what  law  this  is  to  carry  out? 

Mr.  YEAMAN.  I  understand  these  troops 
were  called  out  by  order  of  the  President.  They 
were  armed  and  equipped  in  the  same  manner  as 
in  the  other  case,  under  the  law,  I  believe,  author- 
izing the  suppre.ssiou  of  insurrection  and  the  re- 
pelling of  invasion. 

Mr^  STEVENS.  It  will  be  observed  that  tin's 
amendment  provides  for  many  other  things  for 
which  there  certainly  is  no  authority  of  law. 

The  CHAIRMAN.  The  Chair  thinks  the 
amendmeniof  the  gentleman  fi'om  Kentucky  is  not 
to  carry  out  any  existing  provision  of  law;  but 
even  if  it  were,  as  the  gentleman  suggests,  (here  is 
a  great  deal  of  indepen(Jent  legislation  about  it. 
Tlio  Chair  will  l>e  compelled  to  rule  it  out  of  order. 

Mr.  SEDGWICK.  1  move  the  folio  wing  amend- 
ment: 

For  the  pstnblishnient  of  a  navy-yard  and  the  construc- 
tion ol'  a  di'pot  at  League  Island,  Pliiladelphia,  Pennsyl- 
vania, ,t250,000. 

Mr.  RO'SCOE  CONKLfNG.  I  rise  to  a  point 
ofTrder. 

The  CHAIRMAN.  What  is  the  gentleman's 
point  of  order? 

Mr.ROSCOECONKLlNG.  My  point  of  order 
is,  that  the  amendment  proposed  by  my  colleague 
ingrafts  new  legislation  upon  an  appropriation 
bill. 

Mr.  LEHMAN.  Mr.  Chairman,  I  am  aware 
that  the  point  of  order  is  not  debatable,  yet  I  trust 
I  may  be  permitted,  in  one  or  two  remarks,  to 
show  that  the  amendment  proposed  by  the  goitle- 
inan  from  New  York  is  not  only  not  new  legisla- 
tion, in  the  seii.'se  of  the  rules  of  the  House,  but, 
on  the  contrary,  is  for  the  purpose  of  carrying 
out  the  express  provision  of  an  existing  statute. 
If  the  Chair  will  consult  the  law  he  will  find  that 
the  point  of  order  which  has  ruled  out  so  many 
other  amendments  does  not  hold  good  in  respect 
to  the  one  now  pending.  The  special  provision 
of  the  statute  concerning  tliis  case  is  in  the  follow- 
ing words; 

"Tliat  tlic  Secri.'tary  of  tlie  Navy  be,  and  he  is  hereby, 
aiuliorized  to  receive  and  accept  IVoni  tlio  city  authorities 
of  till,'  city  of  Pliiladelphia  tlic  title  to  League  Island,  in  the 
Delaware  river,  together  with  'he  marsh  east  of  and  adja- 
cent liir.relo,  within  the  first  ward  of  the  said  city  of  Phila- 
di'lpliia,  togi'lhor  vvitli  all  riparian  rights  and  privileges 
thcrennto  buloiiging  and  appertaining,  to  be  used  for  naval 
purposes  liy  the  Government  of  the  I/nited  Slates:  Pro- 
i-irfci/,  That  said  title  shall  not  be  accepted  and  received 
unless  the  same  shall  he  perfect  and  indeieasible  to  the 
wluile  island  ajid  mar.'.li  adjacent  to  low-water  mark;  nor 
if,  upon  more  tliorongli  examination  and  survey  oftlic  prem- 
ises liy  a  competent  hoard  of  officers,  to  he  by  liim  appointed, 
he  shall  discover  that  the  public  interests  will  not  be  pro- 
moted by  acquiring  the  title  as  aloresaid." 

Then  follows  a  section  providing  for  the  ap- 
pointment of  a  board  to  examine  and  report  upon 
certain  places  named  therein.  They  did  report, 
and  ill  liie  report  of  the  Secretary  of  the  Navy  it 
will  be  seen  by  the  following  extract  that  he  has 
accepted  the  tale  to  League  Island. 

"The  conflicting  reports,  and  the  conditions  annexed  to 
the  law  anihorizing  Hie  .SfcreiaYy  of  the  Navy  to  receive 
and  ae<;ept  League  Island,  have  occasioned  embarrassment, 
and  I  have,  thei-elbrp,  deemed  it  respectful  to  delay  action 
nniil  (,'oiigrcss  should  eouveiie.  As  neilher  the  harbor  of 
New  London  nortlie  waters  of  Narragansett  bay  are  adapted 
to  the  purpos(!s  and  wants  of  an  Iron  navy,  whaievcr  may 
bi!  their  advantages  in  oilier  respects,  and  as  League  Island 
ban  the  reiiuisiti.'s  of  fresh  water,  security  from  i^xlernal  eu- 
eiiiles,  and  proximily  to  iron  and  coal,  I  profiose  lo  receive 
and  accept  for  Ihc  Government  the  inniiificent  donation  of 
•he  city  of  Philach.'lphia,  unless  (y'ongress  shall  otherwise 
direct." 

Mr.  ROSCOECONKLING.  I.s  the  gentleman 
reading  from  the  report  of  the  Secretary  of  the 
Nnvy  ? 

Mr.  LEHMAN.    Yes,  sir. 

Mr.  ROSCOE  CONKLING.  Is  that,  in  hi.s 
iudgincnt,  n  le(ral  ucceptaiice  ? 

Mr.  STEVENS,  lie  saya  he  accepts  it  unless 
Coiiuress  otherwise  directs. 

Mr.ROSCOECONKLlNG.  He  suy.s  he  pro- 
poses lo  accept  it. 
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Mr.  LEHMAN.  I  do  not  propose  to  answer 
the  inquiry  of  the  gentleman  from  New  York  in 
the  spirit  that  he  makes  it,  and  therefore  I  say  that 
I  do  think  this  is  a  formal  legal  acceptance  of  the 
title.  The  forms  of  law  in  the  acquisition  of  the 
paper  title  arc  alone  to  be  complied  with,  and  for 
all  I  know  have  been  completed.  The  title  lias 
been  examined  and  decided  to  be  valid. 

The  CHAIRMAN.  The  time  of  the  gentle- 
man from  Pennsylvania  has  expired. 

Mr.  KELLOGG,  of  Illinois.  I  object  to  any 
fui'ther  discussion.  We  might  as  well  have  this 
thing  disposed  of  at  once. 

The  CPIAIRMAN.  Theamendmentisforthe 
establishment  and  construction  of  a  depot  at 
League  Island,  and  has  nothing  at  all  to  do  in 
respect  to  the  acceptance  of  League  Island  by  the 
Government.  The  Chair,  therefore,  sustains  the 
point  of  order,  and  rules  the  amendment  out. 

Mr.  LEHMAN.  I  appeal  from  that  decision 
of  the  Chair. 

The  decision  of  the  Chair  was  sustained;  there 
being  on  a  division — ayes  61,  noes  20. 

Mr.  STEVENS  offered  the  following  amend- 
ments: 

For  the  surveying  of  public  lands  in  Colorado  Territory, 
in  addition  to  the  sum  hereinbefore  appropriated,  $.'>,000. 

For  surveying  the  public  lands  in  Kansas  and  Nebraska, 
in  addition  to  the  sum  hereinbefore  appropriated,  $;I0,00O. 

For  surveying  the  public  lands  in  Dakota 'I'erritory,  in 
addition  to  the  sum  hereinbefore  appropriated,  $.5,000. 

For  surveying  the  public  lands  in  Washington  Territory, 
in  addition  to  llie  sum  heroinhefore  appropriated,  S'.5,000. 

Jlnd  he  it  furl  her  enacted ,  That  to  supply  a  clerical  omis- 
sion in  the  act  entitled  "An  act  making appro4)riat ions  for 
the  legislative,  executive,and  judicial  (expenses  oftlie  Gov- 
ernment lor  the  year  ending  June  30,  1834,"  the  following 
words  be,  and  hereby  are,  added  to  the  end  of  the  paragraph, 
"  for  the  support  of  the  metropolitan  police  of  the  District 
of  Columbia,  $110,000." 

The  amendment  was  agreed  to. 

Mr.  STEVENS  moved  the  following  arnend- 
ment: 

Anil  be  it  further  enacted,  That  in  addition  to  the  clerical 
force  now  authorized  by  law  in  the  office  of  the  Second 
Comptroller,  the  Secretary  of  the  Treasury  is  hereby  au- 
thorized to  appoint,  as  follows  :  four  clerks  of  class  four; 
four  of  class  three;  ten  of  class  two;  and  one  assistant 
messenger  at  a  salary  of  $700  per  annum.  Said  additional 
force  shall  be  employed  and  continue  only  during  the  rebel- 
lion, and  for  one  yearafter  its  close;  and  the  amount  neces- 
sary to  pay  their  salaries  from  the  time  of  their  appointment 
for  the  fiscal  year  ending  June  30,  1863,  and  (or  the  fiscal 
year  enu  na  June  30,  1864,  is  lierehy  appropriated. 

Jind  lie  it  further  enacted,  That  the  President  be,  and  he 
is  hereby, authorized,  (Vheii,  in  his  opinion,  the  public  ser- 
vice may  require,  to  transfer  any  unexpended  balance  of  an 
appropriation  to  any  other  appropriation  :  Provided,  That 
such  transfer  shall  lie  confined  to  appropriations  under  the 
same  Department. 

Jlnd  be  it  further  enacted,  That  the  appropriation  for 
temporary  clerks  in  the  Treasury  Department  for  the  year 
ending  3dlh  June,  1864,  shall  apply  to  and  include  station 
cry  anil  lurniture  for  the  use  of  said  clerks. 
Court  of  Claims : 

For  salaries  of  two  additional  judges,  from  the  8tli  of 
March,  1863.  to  33tli  of  June,  1834,  at  ah  annual  salary  each 
of  $4,000,.*  1 0,530. 

For  salary  of  bailiff,  from  8th  of  March,  1863,  to  30tli 
June,  1864,  at  an  annual  salary  of  ,$1,000,  $1,295. 

The  amendment  was  agreed  to. 

Mr.  STEVENS  offered  the  following  amend- 
ment: 

Jlnd  he  it  further  enacted,  That  frimi  and  after  the  passage 
of  this  act  the  Secretary  of  War  and  the  Secretary  of  the 
Navy  shall  cause  a  report  to  be  made  semi  annually  to  the 
heads  of  the  Deparlinents  from  their  suhordiiiale.s  of  the 
number  of  cases  in  the  military  and  naval  service,  in  which 
ainesihetic  agi'nts  sliall  hr;  used  in  surgery;  and  the  said 

Si'crelaries  of  War  and  the  Navy  shall  cause  slaten Is  of 

the  niimlier  of  cases  iiK'Htioned  in  said  reports  to  lie  filed 
with  the  Secretary  of  the  Treasury,  who  shall  thereupon 
pay  to  Dr.  William  T.  G.  Morton,  out  of  any  money  in  the 
■J'reasuiy  not  otherwise  approprian.'d,  the  sum  of  twciily- 
five  cents  lor  each  ease  so  reported. 

Mr.  JOHNSON.  I  rise  to  a  point  of  order. 
The  nmendment  proposes  to  introduce  new  legis- 
lation into  an  appropriation  bill,  and  is  therefore 
not  in  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  STEVENS  moved  the  following  amend- 
ment: 

Page  30,  alter  the  word  "  protest,"  add  the  following: 

Ami  the  :*ecretary  of  tin;  'I'reasnry  Is  hereby  authorized 
to  allow  to  Huilcr  it  (Carpenter,  coiitraelors  ("iir  engraving 
Inleriial  revenue  s)ainp>>,  thirty  per  cent,  of  the  cost  of  en- 


graving the  special  dies  for  that  purpose,  and  not  to  exceed 
in  amount  the  sum  of  .$20,000. 

The  amendment  was  agreed  to. 

Mr.  STEVENS  moved  the  foftowing  amend- 
ment: 

Jlnd  he  it  further  enacted.  That  the  sum  of  .$100,000,  or  so 
much  thereof  as  may  he  necessary,  be,  and  the  same  is  here- 
by, appropriated,  out  ofaiiy  mmiey  in  the'l'reasnry  notother- 
wisi^  appropriated,  towards  defraying  the  expenses  conse- 
quent upon  carrying  iino  effect  the  .act  of  Cmizress  entitled 
'■An  act  to  regniate  the  habeas  coi/ius,  and  regulating  judi- 
cial proceedings  in  certain  cases." 

The  amendment  was  agreed  to. 

Ml-.  STEVENS.  I  move  that  the  cominittee 
rise,  and  report  the  bill  to  the  House,  with  a  rec- 
ommendation that  it  do  pass. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  VVashburne  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
House  bill,  No.  732,  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the 
year  ending  June  30,  1864,  and  had  directed  him 
to  report  the  bill  to  the  House  with  several  amend- 
ments, with  a  reciimmendation  that  the  House 
concur  in  the  same,  and  pass  the  bill. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reporteiJ  that  the  committee  had  ex- 
amined and  found  truly  enrolled  resolutions  and 
bills  of  the  following  titles;  when  the  Speaker 
signed  the  same: 

A  joint  resolution  (H.R.  No.l54)  authorizing 
the  Secretary  of  the  Treasury  to  issue  American 
registers  to  certain  vessels  named  therein; 

A  joint  resolution  (S.  No.  132)  to  enable  the 
Secretary  of  the  Treasury  lo  obtain  the  title  to 
certain  property  in  the  city  of  Denver,  Colorado 
Territor}',  for  the  purposes  of  the  branch  mint 
located  in  said  place. 

A  joint  resolution  (S.  No.  117)  giving  the  thanks 
of  Congress  to  Major  Ger.eral  William  S.  Rose- 
cransand  the  officers  and  men  under  his  command 
for  their  gallantry  and  good  conduct  in  the  battle 
of  Murfreesboro  ,  Tennessee; 

An  act  (S.  No.  546)  for  the  relief  of  Margaret 
L.  Stevens,  widow  of  Brigadier  General  Isaac  I. 
Stevens; 

An  act  (S.  No.  506)  to  prevent  and  punish  frauds 
upon  the  revenue,  to  provide  for  the  more  certain 
and  speedy  collection  of  claims  in  favor  of  the 
United  States,  and  for  other  purposes; 

An  act  (S.  No.  574)  supplementary  to  an  act 
entitled  "  Ati  act  for  the  relief  of  persons  for  dain- 
ages  sustained  by  reason  of  depredations  and  in- 
juries by  certain  bands  of  Sioux  Indians,"  ap- 
proved February  16,  1863;  and 

An  act  (S.  No.  393)  concerning  letters  of 
marque,  prizes,  and  prize  goods. 

DISTIIICT  JUDICIARY. 

The  SPEAKER.  The  hour  of  three  o'clock 
having  arrived,  the  ri-gular  business  in  order  is  the 
consideration  of  the  bill  (S.  No.  359)  to  reorgan- 
ize the  courts  in  the  District  of  Cohmibia, ami  for 
other  ])ur|)oses;  on  which  a  motion  is  pending  lo 
lay  the  bill  on  the  table,  upon  which  the  yi^"s  "»d 
nays  have  been  (H'dered.  On  that  motion  the  gen- 
tleman from  Ohio  [Mr.  Pendleton]  asked  to  be 
excused  from  voting.  That  is  the  pending  mo- 
tion, and  upon  it  the  yens  and  nays  have  been 
ordered.     The  Clerk  will  call  the  roll. 

Mr.  WRIGHT.  I  desire  to  suggest  the  pro- 
priety of  postponing  the  bill  under  consideration 
until  Hie  llouse  disposes  of  the  bill  just  reported 
from  the  Cominitiei!  of  the  Whole. 

Mr.  BAKER.     I  object. 

Mr.  HOLlVlAN.  I  trust  that  the  gentleman 
from  Ohio  [iMr.  Pendleto.v]  will  withdraw  iiis 
motion,  and  nilow  the  llouse  to  proceed  with  the 
regular  i>rder  of  business. 

Mr.  PENDLE  TON.  There  are  oilier  dilatory 
motions  behind  mine;  and  in  order  that  I  may  be 
able  to  gratify  the  genilemaii  from  Induina,  1  will 
withdraw  my  motiun. 
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The  question  recurred  upon  the  motion  to  lay 
the  bill  on  the  table,  upon  which  the  yeas  and 
nays  had  been  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  GO,  nays  81;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancoiia,  Baily,  Biddle, 
Jacob  B.  Blair,  William  G.  Brown,  Calvert,  Clements, 
Cobb,  Cravens,  Crisfield,  Crittenden,  Delano,  Delaplaine, 
Diven,  Duiilap,  English, Grider,  Haighl,  Hale,  Hall,  Hard- 
ing. Harrison,  Holnian,  Horton,  Jolnisoii,  Law,  Leary, 
Mallory,  May,  Maynard,  Menzies,  Morris,  Noble,  Norton, 
Nugen,  PendlPtiffi,  Perry,  John  S.  I'helps,  Price,  Robin- 
son, Segar,  Sheffield,  Shiel,  Smith,  William  G.  Steele, 
Stiles,  Benjamin  F.  Thomas,  Francis  Thomas,  Vallan- 
dighani,  Voorhees,  Wadsworth,  Ward,  Chilton  A.  White, 
Wicklitre,  Wood,  Woodruff,  Worcester,  Wright,  and  Yea- 
man — GO. 

NAYS — Messrs.  Aldricli,  Alley,  Arnold,  Ashley,  Bab- 
bitt, Baker,  Baxter,  Beaman,  Bingham,  Samuel  S.  Blair, 
Blaki',  Buffinton,  Campbell,  Casey,  Chamberlain,  Clark, 
Colfax,  Frederick  A.  Conkling,  Conway,  Covode,  Davis, 
Dawes,  Dunn,  Edgerton,  Eliot,  Ely,  Fenton,  Samuel  C. 
Fessenden,  Tiiomas  A.  D.  Fessenden,  Flanders,  Franchot, 
Granger,  Gurley,  Hahn,  Hooper,  Hutchins,  Julian,  Kellty, 
Francis  W.  Kellogg,  William  Kellogg,  Lansing,  Lehman, 
Loomis,  Low,  Mclndoe,  McKean,  McKnight,  McPherson, 
Mitcliell,.Moorhead,  Justin  S.  Morrill,  Oli'n,  Patton,  Tim- 
othy G.  Phelps,  Pomc^roy,  Porter,  Alexander  H.  Rice,  John 
H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Shellabarger,  Sherman,  Sloan,  Stevens,  Train, 
Tfinible,  Trowbridge,  Van  Horn,  Van  Valkenburgh,  Ver- 
tee.  Walker,  Wall,  Wallace,  Washburne,  Wheeler,  Albert 
S.  Wiiite,  Wilson,  and  Windom— 81. 

So  the  bill  was  not  laid  on  the  table. 

During  the  call  of  the  roll, 

Mr.  ALDRICH  stated  that  Mr.  Potter  was 
paired  oft' with  Mr.  Allen,  of  Illinois. 

The  question  next  recurred  on  the  third  read- 
ing of  the  bill. 

Mr.  PENDLETON.  I  desire  to  ask  the  gen- 
tleman from  Illinois  [Mr.  Kellogg]  to  withdraw 
his  demand  for  the  previous  question. 

The  SPEAKER.  That  can  only  be  done  by 
unanimous  consent. 

Mr.  PENDLETON.  I  ask  the  gentleman  to 
ask  unanimous  consent  to  do  it;  so  that  we  may 
have  some  explanation  of  tlie  bill. 

Mr.  KELLOGG,  of  Illinois,  if  the  gentleman 
will  indicate  the  inquiries  he  desires  to  make,  I 
will  then  determine  whether  1  will  ask  permission 
of  the  House  to  withdraw  the  demand  for  the  pre- 
vious question. 

Mr.  STEVENS.     The  bill  speaks  for  itself, 

Mr.  PENDLETON.  If  there  is  no  objection, 
I  desire  to  ask  the  gentleman  from  Illinois  to  ex- 
plain some  of  the  provisions  of  the  bill.  I  desire 
him  to  point  out  the  necessity  for  this  bill.  It 
strikes  a  great  many  of  us  upon  this  side  of  the 
House  that  it  is  nothing  more  than  an  attempt  to 
legislate  one  set  of  judges  out  of  office  and  an- 
other in.  We  have  not  been  able  to  see,  against 
the  remonstrance  of  a  vast  majority  of  the  people 
of  this  District,  anything  in  the  bill  itself  which 
.should  induce  its  passage. 

Mr.  KELLOGG,'of  Illinois.  With  the  per- 
mission of  the  House,  I  will  say,  in  reference  to 
the  last  position  taken  by  the  gentleman  that  a 
large  majority  of  the  people  of  the  District  are  de- 
sirous that  it  should  not  pass,  that  within  the  last 
thirty-six  hours  1  have  been  applied  to  by  a  num- 
ber of  highly  respectable  genilemen  in  this  Dis- 
trict, urging  the  passage  of  this  bill;  declaring 
that  in  their  judgment  it  was  proper,  necessary, 
and  right,  1  say  further,  from  the  investigation 
I  have  given  this  matter,  that  it  is  very  material 
to  the  administration  of  justice  that  the  judicial 
Hystem  of  this  District  should  be  revised  and 
amended,  in  order  tliat  not  only  that  to  the  admin- 
iHtration  of  justice  but  to  the  revision  of  the  laws, 
there  should  be  in  this  District  some  element  of  the 
modern  idea  of  the  progi'ess  of  the  age.  I  believe 
that  justice  in  the  Disti'ict  requires  its  passage,  and 
that  good  order  in  the  District  will  be  advanced 
l>y  its  passage.  I  believe  that  if  this  bill  passes 
the  administration  of  the  laws  and  of  justice  in 
ilie  Distiict  will  be  more  in  harmony  with  the  ad- 
ministration of  justice  and  the  juiisprudence  of 
our  whole  country.  1  therefore  hope,  believing 
it  to  bo  just  and  proper,  that  the  bill  will  pass. 

Mr.  DELANO.     I  desire  to  say  one  word. 

Mr.  BAKER.     I  object. 

Mr.  PENDLETON:  1  desire  to  say  that  it  will 
facilitato  very  much  tlio  passage  of  the  bill  if  we 
can  have  some  explanation  of  it. 

Mr.  BAKER.  How  long  does  the  gentleman 
from  Massachusetts  desire.' 

Mr.  DELANO,     Only  a  few  moments. 

Ml-.  BAKER.     1  withdraw  my  objection. 

Mr.  DELANO.    1  would  not  have  asked  a  mo- 


ment of  time  had  not  the  gentleman  from  Illinois 
assumed  that  the  chief  object  of  this  bill  is  to  re- 
organize the  courts  of  this  District.  Sir,  if  there 
had  been  any  urgent  necessity  for  reorganizing 
the  courts  of  this  District,  is  it  not  strange  that 
this  measure  should  be  left  to  be  put  through  un- 
der the  previous  question,  and  without  reference 
to  any  committee  of  this  House,  and  that,  too,  at 
the  waning  hours  of  the  session  .' 

I  am  satisfied  that  that  is  not  the  chief  nor  even 
the  primary  object  of  the  bill,  but  that  the  con- 
trolling purpose  of  those  who  have  initiated  the 
measure,  and  are  now  pressing  it  hastily  to  its 
consummation,  is  to  legislate  out  of  office  one,  two, 
or  perhaps  even  more  judges,  rather  than  to  re- 
form the  judiciary  of  the  District.  1  have  in  my 
hand  the  best  evidence  of  that.  I  have  received 
a  letter  from  a  very  respectable  source,  based 
probably  upon  the  supposition  that  the  bill  would 
be  referred  to  a  committee,  informing  me  that  the 
passage  of  this  bill  will  have  the  very  desirable 
efTectoflegislatingout  of  office  one  judge  very  old, 
and  another  very  disloyal.  Now,  sir,  that,  to  my 
mind,  shows  the  oniniMsof  the  bill  more  than  any- 
thing else,  and  thatabundantly  demonstrates  that 
it  should  at  least  be  referred  to  some  responsible 
committee  of  the  House,  and  not  pressed  through 
at  this  late  hour  of  the  session. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  ask 
the  gentleman  before  he  takes  his  seat,  whether, 
if  it  be  true  that  one  of  these  judges  is  disloyal 
and  the  other  incompetent,  that,  is  an  objection  in 
his  mind  to  the  passage  of  the  bill.' 

Mr.  DELANO.  If  the  gentleman  will  throw 
open  wide  the  door  for  discussion  I  will  give  my 
reasons  at  length,  but  I  cannot  now. 

Mr.  JOHNSON.  Will  the  gentleman  from  Illi- 
nois allow  me  to  ask  him  a  single  question  .' 

Mr.  STEVENS.  I  object  to  any  more  debate, 
or  we  shall  lose  the  miscellaneous  bill. 

Mr.  JOHNSON.     Just  one  question, 

Mr.  STEVENS.  I  object  to  any  further  de- 
bate.    I  must  pass  that  bill  to-night. 

Mr.  JOHNSON.  Then  I  move  to  lay  the  bill 
upon  the  table. 

The  SPEAKER.  That  was  the  last  vote  taken, 
and  the  bill  is  still  in  the  same  stage.  The  ques- 
tion now  is  upon  ordering  the  bill  to  a  third  read- 
ing, 

Mr.  JOHNSON.  I  ask  to  be  excused  from 
voting  on  that  question. 

Mr.  VALLANDIGHAM.  I  call  for  the  yeas 
and  nays  on  excusing  the  gentleman.  I  hope  the 
gentleman  from  Pennsylvania  will  withdraw  his 
objection  for  a  moment. 

Mr.  STEVENS.     I  do  not. 

Mr.  VALLANDIGHAM.  I  desire  simply  to 
state  my  objections  to  the  biil. 

Mr.  STEVENS.  I  cannot  consent  to  lose  the 
miscellaneous  bill,  and  1  shall  do  it  if  we  allow 
anybody  to  talk  longer  on  this  bill. 

Mr.  crisfield".  Postpone  this  bill  for  the 
present. 

Mr.  STEVENS.  Never  postpone  it  until  it  is 
passed. 

The  SPEAKER.  The  main  question  having 
been  ordered,  the  bill  can  only  be  postponed  by 
unanimous  consent. 

Mr.  KNAPP  demanded  tellers  on  the  yeas  and 
nays. 

Tellers  were  ordered;  and  Messrs.  Shanks  and 
Johnson  were  appointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  27,  noes  105. 

So  (one  fifth  voting  in  favor  thereof)  the  yeas 
and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided  in 
the  negative — yeas  44,  nays  75;  as  follows: 

YEAS— Messrs.  William  Allen.  Babbitt,  Jacob  B.  Blair, 
Blake,  CoHax.  Frederick  A.  Conkling,  Conway,  Covode, 
Cravens,  Cristield,  Criltendi-n,  Delaplaine,  Uuim,  Edger- 
ton, Eliot,  Samuel  C.  Fessenden,  Grider,  William  Kellogg, 
Lehman,  Low,  McIndoc,  Mallory,  Marslon,  May,  May- 
nard,  Anson  P.  Morrill,  P.'ition,  Pendleton,  Perry,  Timothy 
G.  Phelps,  Porter,  Alexander  H.  Rice,  John  H.  Rice,  Ed- 
ward II.  Rollins,  Sargent,  Segar,  Shanks,  Sheffield,  Sbiel, 
Stiles.  TriuiWe,  Trowbridge,  V'crree,  and  Chilton  A.White 
—44.  ■ 

N.'VYS — Messrs.  Alley,  Aiicona,  Baker,  Baxter,  Beaman, 
Bingham,  Samuel  S.  Blair,  William  G.  Brown,  liuffinton, 
Campbell,  ('as(!y,  Chamberlain,  Clark,  Roscoe  Conkling, 
Cutler,  Davis,  Dawes.  Diven,  Dunlap,  Ely,  'J'honias  A.  D. 
Pessondei),  Fisher,  Franelioi,  Frank,  Granger,  Giirlry, 
flahn.  Hale,  Harding,  UarrJKOn,  llolman,  Hooper,  Horton, 
llntehiliH,  Julian,  Kellry,  Francis  W,  Kellogg,  Knapp, 
Law,  Leary,  Loomis,  McKean,  iMcKnliiht,  jNM'herson, 
Mitchell,  Moorhead.  Justin  S.  IMorrill,  .Mm'rls,  Nixon, 
Noble,  Olin,  John  ,S.  Phelps,  Ponicroy,  Riddle,  3cdgwielf, 


Shellabarger,  Sloan,  Smith,  Stevens,  Stratton,  Benjamin 
F.  Thomas,  Train,  Van  Valkenburgh, Wadsworth,  Walker, 
Wall,  Wallace,  Wheeler,  Alberts.  While, VVindom,Wood, 
Worcester,  and  Yeamau — 75. 

So  the  House  refused  to  excuse  Mr,  Johnson 
from  voting. 

MESSAGE  FROM  THE  SENATE, 

A  message  from  the  Senate,  by  JVLr.  Forney,  its 
Secretary,  informed  the  House  that  the  Senate  had 
passed  the  bill  of  the  House  (No,  550)  to  equal-* 
ize  and  establish  the  compensation  of  the  collect- 
ors of  the  customs  on  the  northern,  northeastern, 
and  northwestern  frontiers,  with  amendments,  in 
which  he  was  directed  to  ask  the  concurrence  of 
the  House, 

Also,  that  the  Senate  had  adopted  concurrent 
resolutions  concerning  foreign  intervention  in  the 
existing  rebellion ;  in  which  he  was  directed  to  ask 
the  concurrence  of  the  House, 

The  message  further  announced  that  the  Senate 
insisted  on  its  amendments  disagreed  to  by  the 
House  to  the  bill  of  the  House  (No.  770)  to  amend 
an  act  entitled  "An  act  to  provide  internal  revenue 
to  support  the  Government  and  pay  interest  on  . 
the  public  debt,"  approved  July  1,  1862,  and  for 
other  purposes;  disagreed  to  the  amendment  of 
the  House  to  the  thirty-first  section  of  the  bill; 
agreed  to  the  conference  asked  by  the  House  on 
the  amendments  to  said  bill,  and  had  appointed 
Messrs.  Fessenden,  Cowan,  and  Willet,  man- 
agers of  said  conference  on  the  part  of  the  Senate. 

DISTRICT  JUDICIARY AGAIN. 

Mr.  CRISFIELD.  I  ask  the  consent  of  the 
House  to  sav  a  single  word. 

Mr.  STEVENS.  I  object  to  anybody  being 
heard. 

Mr.  CRISFIELD.  I  do  not  wish  to  debate,  but 
simply  to  state  a  fact.     I  have  in  my  hand 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  CRISFIELD,  I  hold  in  my  hand  the  re- 
monstrance of  three  thousand  citizens  of  this  Dis- 
trict, including  the  Common  Council  of  the  citv, 
against  the  passage  of  this  bill. 

The  SPEAKER,  Debate  is  not  in  order,  and 
gentlemen  must  observe  the  rules.  It  is  the  duty 
of  the  Chair  to  enforce  them, 

Mr,  CRISFIELD,  1  move  to  lay  the  bill  on 
the  table. 

The  SPEAKER.  The  last  vote  taken  was  on 
a  motion  to  lay  on  the  table,  and  the  bill  is  now 
in  precisely  the  same  stage.  The  motion  is  there- 
fore not  in  Older. 

Mr.  KNAPP.  I  move  to  reconsider  the  vote 
by  which  the  House  refused  to  excuse  the  gen- 
tleman from  Pennsylvania  [Mr.  Johnson]  from 
voting. 

Mr.  WOOD  demanded  the  yeas  and  nays. 

Mr,  KNAPP  called  for  tellers  on  the  yeas  and 
nays. 

Tellers  were  ordered;  and  Messrs,  PoMEROY  and 
VALLANDIGHAM  Were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  27,  noes  112. 

So  (one  fifth  not  voting  in  favor  thereof)  the 
yeas  and  nays  were  not  ordered. 

The  bill  was  then  ordered  to  a  third  reading, 
and  it  was  accordingly  read  the  third  time. 

Mr.  KELLOGG, of  Illinois,  demanded  the  pre- 
vious question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  VALLANDIGHAM  detnanded  the  yeas 
and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  86,  nays  59;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Ba- 
ker, Baxter,  Beaman,  Bingham,  Samuel  S.  Blair,  Blake, 
Buffinton,  Campbell,  Casey,  Cliamlverlaiii,  Clark,  Colfax, 
Frederick'  A.  Conkling,  Conwaj',  Cutler,  Davis,  Dawcis, 
Dumi,  Edgerton,  Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden, 
Thomas  A.  D.  Fes.senden,"Fislier,  Franchot,  Frank,  Gooch, 
Goodwin,  Granger,  Gurley,  Hooper,  Hutchins,  Julian, 
Kellev,  Francis  W.  Kellogg,  William  Kellogg,  Lansing, 
Looniis,  Low,  Mclndoe,  McKean,  McKniglU,  McPherson, 
Marston,  Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S, 
Morrill,  Nixon,  Patton,  Timothy  G.  Phelps,  Pike,  Pomeroy, 
Porter,  Alexamler  H.  Rice,  John  H.  Rice,  Riddle,  Edward 
IL  Rollins,  Sargent,  Sedgwick,  Shellabarger,  Sherman, 
Sloan,  Spaulding,  Stevens,  Stratton,  Train,  Trimble,  Trow- 
bridse,Van  Horn,  Van  Valkenburgh,  Van  Wyck,  Verree, 
Walker,  Wall,  Wallace,  W.ashburne,  Wheeler,  Albert  S, 
White,  Wilson,  and  Windom— 86. 

NAYS— Messrs.  William  Allen,  Ancona,  Rally,  Biddle, 
Jacob  15.  Blaii-,  William  G.  Brown,  Calvert,  Cobb,  Cravens, 
Crisfield,  (.'rittendcn,  Delano,  Diven,  Dunlap,  English, 
Foiikc,  Grider,  Haight,  Hale,  Hall,  Hardirig,  Holman,  Hor- 
ton, Johnson,  Kerrigan,   Knapp,  Law,  Lehman,  Mallory, 
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May,  Mriynnrd,  Monzios,  Morris,  Nohit',  Norton,  Niigen, 
Pcn(ilc!t(in,  P<'rry,  .lolm  S.  Plielps,  Price,  llflbinsnn,  Stgar, 
Six'tfi.Md,  .Shicl.'SiiiiUi, William  G.  S(e;-lo,  Stiles,  Bnijamiii 
F.  TliDiiKis,  \',ill.iiHlisliniii,  Voorlicos,  VVadsworth,  Ward, 
Chilti.i]  A.  While,  WickliHo;  Wood,  Woodruff,  Worcester, 
Wright,  iuid  VeaiiKiii— 59. 

So  the  hill  was  passed. 

Mr.  KELLOGG,  of  Illinois,  moveil  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motioti  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

CONVENTION  AVITH  PERU. 

Mr.  STEVENS.  I  move  that  a  committee  of 
Conf(;rence  be  appointed  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  to  carry  into  effect 
the  convention  between  the  United  States  and  the 
republic  of  Peru. 

The  motion  was  agreed  to. 

CIVIL  APPROPRIATION  BILL. 

Mr.  STEVENS,  j  desire  now  that  the  civil 
appropriation  bill  shall  be  disposed  of.  And  I  ask 
that  the  usual  recess  be  postponed  till  we  have 
disposed  of  it. 

There  being  no  objection,  the  hour  for  taking 
the  recess  was  postponed. 

The  House  then  proceeded  to  the  consideration 
of  the  report  of  the  Committee  of  the  Whole  on 
the  state  of  the  Union  on  thecivilappi'opriaiion  bill. 

Mr.  HOLM  AN.  When  the  bill  was  under  con- 
sideration in  the  Committee  of  the  Whole  on  the 
state  of  the  Union  it  was  agreed  that  a  vote  should 
be  taken  in  the  House  on  my  amendrrtent  to  re- 
duce the  appropriation  for  the  Capitol  extension 
from  jJ500,000  to  $100,000. 

The  SPEAKER.  The  gentleman  is  entitled  to 
a  separate  vote  on  the  amendment. 

Mr.  HOLMAN.  The  amendment  was  not 
adopted  in  committee.  There  being,  on  division, 
no  quorum  present,  I  withdi-ew  it  with  the  under- 
standing that  there  should  be  a  separate  vote  on 
it  in  the  House. 

Mr.  STEVENS.  I  do  not  understand  that 
there  was  any  such  agreement. 

Mr.  HOLMAN.  It  was  agreed  to  on  this  side 
of  the  House. 

Mr.  STEVENS.  I  have  no  objection  that  that 
ainendment  shall  be  offered  and  voted  on. 

Mr.  HOLMAN.  I  move  to  strike  out  of  the 
item  fortheCa()itol  extension  the  sum  ofjJ500,000, 
and  insert  in  lieu  thereof  $100,000. 

Mr.  STEVENS.  I  move  the  pi-evious  question 
on  the  bill  and  amendments. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  was  taken  on  all  the  amendments 
reported  from  the  Committee  of  the  Whole  on  the 
state  of  the  Union  on  which  no  separate  vote  was 
demanded,  and  they  were  agreed  to. 

The  atnendments  on  which  sepai'ate  votes  were 
demanded  were  disposed  of,  as  follows:    _ 

Rtrjite  out  lines  two  hundred  and  forty-four  and  two  liun- 
dri'd  and  forty-five,  "  for  surveying  public  lands  in  the  Ter- 
ritory of  Dakota,  ,f  5,000,"  and  insert  in  lieu  thereof  as  fol- 
lows : 

For  laying  out  a  military  road  from  tlie  terminus  of  the 
Minnesota  State  road,  on  the  eastern  border  of  the  Ter- 
ritory of  Dakota,  via  Sioux  Falls  City,  to  Yancton,  Terri- 
tory of  Dakota,  .f. 5,000,  to  be  expended  under  the  direction 
of  the  Secretary  of  the  Interior. 

Ml-.  KELLOGG,  of  Michigan.  I  demand  a' 
separate  vote  on  the  amendment,  and  I  hope  the 
House  will  refuse  to  agree  to  it. 

The  amendment  was  disagreed  to. 

Mr.  COVODE.  I  want  to  call  the  attention  of 
tile  House  to  a  fraud  practiced  upon  the  House 
on  this  subject. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  JOHNSON.     I  object. 

Mr.  COVODE.  Will  you  object  to  the  expo- 
sure of  a  fraud .' 

Tiie  next  amendment  was  that  offered  by  Mr. 
HoLMAN,  to  reduce  the  appropriation  for  work  on 
the  Capitol  extension  from  $500,000  to  $100,000. 

The  amendment  was  rejected. 

The  next  amendment  was  to  insert  as  ft)llows: 

And  niilrngi!  as  now  allowed  by  law  to  Senators,  Krprc- 
feiitatives,  and  Delegates,  shall  be  paid  for  the  present  scs- 
Flou  by  the  proper  otTicers  of  the  Treasury,  out  of  any 
money  nut  otherwise  appropriated,  as  soon  as  certilicd  liy 
Ihc  Presiding  Officer  of  caeh  House. 

Mr.  MORRILL,  ofVermont,  demanded  a  sep- 
arate vote,  and  railed  for  the  yeas  and  nays. 

Mr.  KELLOGG,  of  Illinois,  called  for  tellers 
on  the  yeas  and  nays. 


Tellers  were  ordered;  and  Messrs.  KelIogg, 
of  Illinois,  and  MoRnii,L,  ofVermont,  were  ap- 
pointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  25,  noes  90. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  67,  nays  66;  as  follows: 

YEAS — Messrs.  William  Allen,  Ancona,  Babbitt,  Haily, 
William  G.  lirown,  Campbell,  Casey,  Conway,  Cravens, 
Crisfield,  Crittenden,  Davis,  ])iven,  Dtinlap,  Edgerton, 
English,  Samuel  C.  Fessenden,  Flanders,  Fouke,  Fianchot, 
Goodwin,  Granger,  Grider,  Gurley,  Hale,  Hall,  Jolinson, 
Francis  W.  Kellogg,  William  Kelloga;,  Kerrigan,  Knapp, 
Lansing,  Lazear,  Leary,L(^hinan,  Mallbry.Menzies,  Mitch- 
ell, Moorhead,  Morris,  Noble,  Norton,  Nugen,  Pendleton, 
Timothy  G.  Phelps,  Price,  Robinson,  Shanks,  Sliiel,  Sloan, 
Smith,  Stiles,  Francis  Thomas,  Trowbridge,  Vallandigham, 
Voorliees,  VVadsworth.  Wallace,  Ward,  Wlialey,  Albert 
S.  White,  Chilton  A.  White,  Wickliffe,  Wood,  Woodruff, 
Wright,  and  Yeainan— C7. 

NAYS — Messrs.  Alley,  Baker,  Baxter,  Bingham,  Sam- 
uel S.  Blair,  Blake,  Buflintoii,  Calvert,  Chamberlain,  Clark, 
Cobb,  Colfax,  Frederick  A.  Conkling,  Uoscoc;  Conkling, 
Covodc,  Cutler,  Dawes,  Delano,  Dunn,  Eliot,  Fenton, 
Thomas  A.  D.  Fessenden,  Fisher,  Frank,  Gooch,  Harding, 
Harrison,  Horton,  Hutcliins,  Kelley,  Looinis,  Low.  Mc- 
Kean,  McKnight,  McPliersoii,  Marston,  Anson  P.  Morrill, 
Justin  S.  Morrill,  Nixon,  Patton,  Pike,  Port(}r,  Alexander 
H.  Rice,  John  H.  Rice,  Edward  H.  Rollins,  Sargent,  Shef- 
field, Shellabarger,  Sherman,  Spaulding, William  G.  Steele, 
Strattou,  Benjamin  F.  Thomas,  Train, 'I'riinble,  Van  Horn, 
Van  Valkenburgh,  Van  VVyek,  Vcrree,  Walker,  Wash- 
burne,  Webster,  Wheeler,  VVilson,  Wlndom,  and  Worces- 
ter—66. 

So  the  amendment  was  agreed  to. 

During  the  roll  call, 

Mr.  ASHLEY  stated  that  he  had  paired  off 
with  Mr.  NoELL.  He  [Mr.  Ashlet]  would  have 
voted  "  no,"  and  Mr.  Noell  would  have  voted 
"ay." 

Mr.  HOLMAN  stated  that  he  had  paired  off 
with  Mr.  Potter. 

The  vote  having  been  announced, 

Mr.  KELLOGG,  of  Illinois,  moved  to  recon- 
sider the  vote  by  which  the  am&nd  men  t  was  agreed 
to;  and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

The  next  amendment  was  to  strike  out  as  fol- 
lows: 

Capitol  Police  : 

For  payment  of  arrearages  to  Capitol  police,  due  under 
the  act  of  July  20,  1854,  $y,500. 

Mr.  HOLMAN  demanded  a  separate  vote. 

Mr.  MAYNARD  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Tlie  amendment  was  rejected. 

The  bill  was  ordered  to  be  engrossed, and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WADSWORTH.  I  desire  to  state  that  I 
voted  for  the  mileage  in  order  to  kill  the  bill. 
[Laughter.]   I  voted  against  the  bill. 

Mr.  MALLORY.     And  I  also.    [Laughter.] 
CONVENTION  AVITU  PERU. 

Mr.  MAYNARD.  Mr.  Speaker,  I  ask  leave 
to  state  that  on  Senate  bill  No.  554  I  voted  against 
Mr.  Holman's  amendment  under  the  impression 
that  the  vote  was  on  the  bill,  and  1  change  my 
vote  from  the  negative  to  the  affirmative. 

The  SPEAKER.  The  House  will  (now  quar- 
ter to  five  o'clock,  p.  m.)  take  a  recess  till  seven 
o'clock. 

EVENING  SESSION. 

The  House  resumed  its  session  at  seven, p.  m. 
MILITARY  CONTINGENT  EXPENSES. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  War,  transmit- 
ting a  statement  of  expenditures  for  the  contin- 
gent expenses  of  the  military  department  for  the 
year  1862;  which  was  laid  on  the  table,  and  or- 
dered to  be  [irintcd. 

INTERIOR  DEPARTMENT  EXPENSES. 

The  SPEAKER  also  laid  before  the  House  a 
communietuioii  from  the  Secretary  of  the  Interior, 
in  answer  to  the  resolution  of  May  14,  1802,  rel- 
ative to  reslriclions  of  expcMdiliiies  for  tlw;  various 
l)ratH-hes  of  the  Inti'rior  Department;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 
ALBERT  BROWN. 

Mr.  iVlARSTON.  1  ask  the  unanimous  con- 
sent of  the  Hous(;  to  discharge  the  Committee  of 
the  Whole  llouseon  the  PrivaleCaleiidar  from  the 
further  colisideration  of  Senate  bill  No.  475,  for 
th«"  relief  of  All)erl  Hrown, 


Mr.  JOHNSON.     I  object. 
Mr.  MARSl'ON.    I  move  towusiir-nd  the  rules 
The   question   was    taken   f)ii    suspending   the 
rules,  and  wlule  the  House  was  dividing, 
Mr.  MARSTON  withdrew  the  motion. 

PRINTING  president's  MESSAGE. 

Mr.  CLARK,  from'tlie  Committee  on  Printing, 
reported  back  joint  resolution  (S.Ko.  123)  to  ex- 
pedite the  printing  of  the  President'.s  message  and 
accompanying  documents,  with  an  amendment  in 
the  nature  of  a  substitute. 

The  amendment  was  read.  It  provides  that 
instead  of  furnishing  manuscript  copies  to  each 
HouseofCf)no:ress,the  headsoftheseveral  Depart- 
ments of  the  Government  shall  furnish  to  the  Super- 
intendent of  Public  Printing  copies  of  the  docu- 
ments usually  accompanying  their  annual  reports 
on  or  before  the  1st  day  of  November  in  each  year, 
whose  duty  it  shall  be  to  print,  in  addition  to  the 
number  now  required  by  law,  two  thousand  cop- 
ies for  the  use  of  the  Senate,  and  five  thousand  for 
the  use  of  the  House,  and  deliver  the  same  to  the 
proper  officer  of  each  House  on  or  before  the  first 
Monday  of  December  in  each  year;  also,  one  thou- 
sand copies  to  the  head  of  the  Department,  &c. 

The  amendment  was  agreed  to,  and  the  joint 
resolution,  as  amended,  was  read  the  third  time, 
and  passed. 

PRINTING  OF  AGRICULTURAL  REPORT. 

Mr.  CLARK,  from  the  Committee  on  Print- 
ing, reported  the  following  resolution: 

Resolved,  That  there  be  printed  by  the  Superintendent  of 
Public  Printing,  under  the  direction  of  the  Commissioner 
of  Agriculture,  one  hundred  thousand  extra  copies  of  the 
report  of  the  Department  of  Agriculture  for  1862,  tor  the  use 
of  the  present  House,  and  fifty  thousand  for  distribution  by 
the  Depannient. 

Mr.  PORTER.  I  ask  the  gentleman  to  permit 
me  to  offer  an  amendment  reducing  the  number 
for  the  Commissioner  of  Agriculture  from  fifty 
thousand  to  twenty  thousand  copies. 

Mr.  CLARK.  I  do  not  yield  at  present.  I 
will  state  that  last  year  the  order  was  two  hun- 
dred thousand  copies  for  the  House,  and  ten  thou- 
sand for  the  use  of  the  Department.  This  year 
the  Department  ask  for  a  larger  number;  but  it 
will  be  seen  that  we  have  cut  down  the  number 
for  distribution  by  the  House  one  half. 

Mr.  DAWES.  You  have  not  cut  down  the 
number  allowed  the  Department. 

Mr.  CLARK.  No,  sir;  that  has  been  in- 
creased. 

Mr.  DAWES.     How  much.> 

Mr.  CLARK.  From  ten  thousand  to  fifty 
thousand. 

Mr.  DAWES.  I  think  you  might  as  well  let 
the  Department  have  them  all. 

Mr.  PORTER.  If  I  have  the  floor,  I  now  sub- 
mit the  amendment  which  I  indicated,  to  reduce 
the  number  for  the  Department  from  fifty  thousand 
to  twenty  thousand,  and  I  will  state  that  if  the 
amendment  is  adopted  it  will  save  the  Government 
$30,000. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  then  adopted. 

WITHDRAWAL  OF  PAP^S. 

Mr.  FENTON,  by  unanimous  consent,  ob- 
tained leave  to  withdraw  from  the  files  of  the 
House  the  papers  in  the  cases  of  J.  D.  Parker 
and  Juan  A.  Robinson. 

SMITHSONIAN  REPORT. 

Mr.  CLARK,  from  the  Committee  on  Printing, 
reported  the  followingresoluiion;  which  was  read, 
considered,  and  agreed  to: 

RcsoU-e(f,  That  five  thousand  extra  copies  of  the  report 
of  the  Smithsonian  liistilniion  for  1862  be  printed,  three 
thousand  for  theSmlilisonian  Insiituiion  and  two  thousand 
for  the  use  of  the  members  of  the  present  House. 

GENERAL  POPe's  REPORT. 

Mr.  CLARK,  from  the  same  committee,  re- 
ported the  following  resolution: 

Rrsolvcd,  That  ten  thousand  copies  of  the  otiiclal  report 
of  iMajor  General  John  Pope's  eanipaign  in  Vircinia  be 
primed  for  the  use  of  the  members  of  the  present  House. 

The  House  divided  on  the  adoption  of  the  res- 
olution, and  there  were — ayes  50,  noes  34;  no  quo- 
rum voting. 

Mr.  WOOD  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  ANCON'Aand 
Van  Wyck  were  appointed, 

The  House  again  divided;  and  the  tellers  re- 
ported— ayes  55,  noes  25;  no  quorum  voting. 
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Mr.  WASHBURNE  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSON  moved  to  lay  th^resolutionon 
the  (able. 

Mr.  MAYNARD.  I  ihink  if  the  gentleman 
will  reduce  the  number  to  five  thousand  there  will 
be  no  difiiculty  in  passing^lie  resolution. 

The  SPEAKER.  No  debate  is  in  order  on  a 
motion  to  lay  upon  the  table. 

Mr.  MAYNARD.  I  ask  the  gentleman  to  with- 
draw his  motion  to  lay  on  the  table  and  allow  me 
to  submit  that  amendment. 

Mr.  JOHNSON.     I  withdraw  the  motion. 

Mr.  MAY'NARD.  There  is  an  impression 
about  me  that  these  copies  are  not  to  go  to  the 
members  of  the  present  Congress.  I  do  not  so  un- 
derstand it  myself,  and  ask  die  Clerk  to  read  the 
resolution. 

The  Clerk  read  the  resolution. 

Mr.  MAYNARD.  I  now  submit  the  amend- 
ment to  strike  out  ten  thousand  and  insert  five 
thousand. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 

Mr.  CLARK  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

SURVEYORS  OF  CUSTOMS. 

Mr.  WARD  asked  the  unanimous  consent  of 
the  House  to  take  up  bill  of  the  Senate  No.  275, 
to  increase  the  compensation  of  the  surveyors  of 
customs  for  Albany  and  Troy,  and  for  other 
purposes. 

Mr.  OLIN  objected. 

Mr.  WARD  moved  to  suspend  the  rules,  for 
the  purpose  of  acting  upon  the  bill  at  the  present 
time. 

Only  sixteen  members  voted  to  suspend  the 
rules. 

Mr.  WARD  called  for  tellers. 

Tellers  were  not  ordered,  and  the  rules  were 
not  suspended. 

CENSORSHIl'  Oli-  THE  MAILS. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  report 
back  from  the  Judiciary  Committee  the  resolu- 
tiot)  of  the  House  in  relation  to  the  exclusion,  by 
the  Postmaster  General,  of  newspapers  from  the 
mails,  for  the  purpose  of  asking  that  the  com- 
mittee be  discharged  from  the  further  considera- 
tion of  the  resolution,  and  that  the  dissenting 
opinion  of  a  member  of  the  committee  be  printed 
with  the  report  that  we  present. 

Mr.  JOHNSON.     I  object. 

Mr.  KELLOGG,  of  Illinois.  I  think  the  gen- 
tleman from  Pennsylvania  could  scarcely  have 
understood  my  proposition.  We  propose  no 
action  upon  the  resolution,  and  we  propose  that 
the  minority  report  of  the  gentleman  from  Ohio 
[Mr.  Pendleton]  be  printed  with  the  report  of 
the  committee.  I  think  that  course  must  be  sat- 
isfactory to  the  gentleman. 

Mr.  WOOD.     I  object. 

Mr.  KELEiOGG,  of  Illinois,  moved  to  suspend 
the  rules. 

The  question  was  taken,  and  the  rules  were 
suspended,  (two  thirds  voting  in  favor  thereof.) 
•  Mr.  PENDLETON  submitted  some  remarks 
on  the  subject  of  the  resolution.     [His  speech  will 
be  published  in  the  Appendix.] 

The  proposition  submitted  by  Mr.  Kellogg, 
of  Illinois,  was  then  agreed  to. 

VIRGINIA  ELECTION. 

Mr.  DAWES,  from  the  Committee  of  Elec- 
tions, reported  tlie  following  resolution,  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  Christopher  L.  GrafUin  is  not  entitled  to 
a  seat  in  this  House  as  Representative  from  tlie  eighth  con- 
gressional district  of  Virginia. 

TENNESSEE  ELECTION. 
Mr.  DAWES,  from  the  same  committee,  re- 
ported the  following  resolution: 

Resolved,  That  Alvin  Hawkins  is  not  entitled  to  a  seat 
In  this  House  as  Representative  from  the  ninth  congres- 
sional district  of  Tennessee. 

Mr.  MAYNARD.  I  desire  to  say  that  at  this 
late  period  of  the  session  I  will  not  ask  the  House  ' 
to  reverse  the  decision  of  the  Committee  of  Elec- 
tions, although  it  may  be  proper  to  say  that  I  can- 


not assent  to  the  conclusion  at  which  they  have 
arrived.  If  it  had  been  at  an  earlier  period  of  the 
session,  I  should  have  asked  the  indulgence  of 
the  House  in  an  attempt  to  sho-w  that  this  was  a 
case  of  great  merit,  that  should  demand  the  favor- 
able consideration  of  the  House. 

Mr.  DAWES  moved  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also  inoved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PAY  OF  CLAIMANTS  OF  SEATS. 

Mr.  MAY'NARD  asked  the  unanimous  consent 
of  the  House  to  introduce  the  following  resolution: 

Resolved,  That  the  Clerk  be  amhorizod  and  directed  to 
pay  out  of  the  contingent  fund  of  tlie  House  fo  Jennings 
Piflgott,  John  B.Rodgers,  C.L.Graffiin,  Lewis  McKenzie, 
and  Alvin  Hawkins,  claimants  to  seats  in  this  House  whose 
claims  have  been  adversely  decided,  mileage  and  salary 
from  the  date  of  their  alleged  elections  to  the  dates  of  said 
adverse  decisions  respectively. 

Mr.  BINGHAM  objected. 

Mr.  MAYNARD.  A  resolution  precisely  like 
this  was  passed  at  tlie  last  session  of  Congress,  in 
behalf  of  Mr.  Butler,  Mr.  Kline,  and  Mr.Segar. 

SURGEON  PHILIP  LANSDALE. 

Mr.  CALVERT.  1  ask  the  unanimous  con- 
sent of  the  House  to  take  up  Senate  bill  No.  392, 
for  the  relief  of  Philip  Lansdale,  surgeon  United 
States  Navy,  and  I  think,  after  a  brief  statement, 
the  House  will  be  willing  to  pass  it. 

Objection  was  made. 

Mr.  CALVERT  moved  to  suspend  the  rules, 
in  order  that  the  bill  might  be  brought  before  the 
House  and  acted  upon. 

Mr.  F.  A.  CONKLING.  Has  the  bill  been 
before  any  committee  of  this  House.' 

Mr.  CALVERT.  1 1  comes  unani.nnously  from 
the  Committee  on  Naval  Affairs. 

The  House  refused  to  suspend  the  rules. 

SLAVE  TRADE. 

Mr.  STRATTON.  I  ask  the  unanimous  con- 
sent of  the  House  to  report  from  the  Committee 
of  Ways  and  Mcansa  joint  resolution  (H.  R.  No. 
155)  respecting  the  compensation  of  the  judges, 
&c.,  under  the  treaty  with  Great  Britain,  and  other 
persons  employed  in  the  suppression  of  the  slave 
trade. 

There  was  no  objection,  and  the  report  was  re- 
ceived. 

The  joint  resolution  was  read  a  first  and  second 
time,  ordered  to  be  engrossed  and  read  a  third 
time;  and  being  engrossed,  it  was  accordingly 
read  the  third  time. 

Mr.STRATTONdemandedtheprevious  ques- 
tion on  the  passage  of  the  resolution. 

The  previous  question  was  seconded,  and  the 
nrtain  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  passed. 

Mr.  STRATTON  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  thai  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

PURCHASE  OF  THE  CONGRESSIONAL  GLOBE. 

Mr.  MALLORY.  1  ask  the  unanimous  con- 
sent of  the  House  for  leave  to  introduce  a  joint 
resolution  for  the  purchfise  of  the  Congressional 
Globe  and  Apr)endix. 

Mr.  HUTCH  INS.     I  object. 

Mr.  MALLORY.  I  move  to  suspend  the  rules, 
in  order  that  the  resolution  may  be  brought  before 
the  House. 

On  a  division,  there  were — ayes  G6,  noes  39. 

Mr.  MALLORY  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Mallory 
and  Blake  were  appointed. 

The  tellers  reported — ayes  72,  noes  30. 

Mr.  HUTCHINSdemanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  58,  nays  56;  as  follows: 

YEAS— Messrs.  Aldrich,  William  Allen,  Ancona.  Bab- 
bitt, Daily,  William  G.  Brown,  Calvert,  Casey,  Cobb, 
Cravens,  Crisrield,Crittend<'n,  Dawes,  Diven,  Ely,  lingllsli, 
Goodwin,  Gridor,  Hahn,  Haiglit,  Hull,  Johnson,  William 
Kellogg,  Knapp.  Leary,  Lehmiui,  Lciw,  Mallory,  M<.'nzies, 
Mitchell.  Moorliead,  Morris.  Norlon,  Nugen,  Olin,  Patton, 
Perry,  Timothy  G.  Phelps,  Price,  Sargent,  Sedgwick,  Se- 
g.Tr,   Shiel,   Hntith,    Ppaiilding,   Htevens,   utiles,   Francis 


Thomas,  Train,  Vallandighani,  Van  Horn,  VVadswortli, 
Weiister,  Wlialc^y,  Attien  S.  White,  Chilton  A.  White, 
Wood,  and  VVriglit— 58. 
NAYS— Messis.  Alley,  Baker,  Baxter,  Beaman,  Biddio, 
i  Bingham,  Samuel  -ip.  IJlair,  P.lake,   Bntfinton,  Campbell, 
I  Chamberlain,  Clark,  Colfax',  Cutler,  D<'lano,  Dunn,Edger- 
!  ton,  Eliot,   Fenton,  Thomas  A.  D.  Fessenden,  Franchot, 
I  Frank, Granger,  Guili'Viflarrison,  llohnaii,  Horton, Hutch- 
ins,  Julian,  Ivelley,  Fiiuicis  W.  Kellogg,  Looniis.Melndoe, 
I  McKean,  MePlierson,May,  Anson  P.lMorrill,  Nixon,  Pike, 
I  Ponicroy,  Porter,  John    FI.   Rice.   Shellaharger,  Sherman, 
Stratton,  Benjamin  F.  Thomas,  Trimble,  Trowbridge,  Van 
Valkenbnrgh,  Verree,  Walker,  Washburne,  Wiieeler,  Wil- 
son, Windom.,  and  Worcester — 56. 

i      So  the  House  r'efusecl  to  suspend  the  rules,  (two. 
thirds  not  voting  in  favor  thereof.) 

ALBERT  BROWN. 

Mr.  M  ARSTON.  I  move  that  the  Committee 
of  the  Whole  House  on  the  Private  Calendar  b(! 
discharged  from  the  further  consideration  of  Sen- 
ate bill  No.  475,  for  the  relief  of  Albert  Brown. 

Mr.  JOHNSON.     I  object. 

Mr.  MARSTON.  Then  I  demand  a  suspension 
of  the  rules,  and  on  that  motion  demand  tellers. 

Tellers  were  not  ordered,  and  the  rules  were 
not  suspended. 

ENROLLED  RILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined,  and 
found  truly  ein-olled,  bills  of  the  following  titles; 
when  the  Speaker  signed  the  same: 

An  act  (S.  No.  359)  to  reorganize  the  court-"  in 
the  Distri&t  of  Columbia;  and 

An  act  (S.  No.  532)  to  define  the  powers  und 
duties  of  l:he  levy  court  of  the  county  of  Washing- 
ton, District  of  Columbia,  in  regard  to  roads,  and 
for  other  purposes. 

COLLECTION  OF  THE  REVENUE  IN  TEXAS,  ETC. 

Mr.  MORRILL,  of  Vermont.  At  the  request 
of  the  Delegate  from  New  Mexico,  who  lakes  a 
deep  interest  in  the  matter,  1  move  to  take  up 
House  bill  No.  711,  to  facilitate  the  collection  of 
revenue  in  El  Paso  county,  Texas,  and  in  the  Ter- 
ritory of  New  Mexico. 

Objection  was  made. 

Mi-.  MORRILL,  of  Vermont,  moved  to  sus- 
pend the  rules. 

On  a  division,  there  were — ayes  77,  noes  37. 

Mr.  JOHNSON  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Chamber- 
lain and  Vallandigham  were  appointed. 

The  rules  were  suspended,  the  tellers  having  re- 
ported— ayes  eighty-three,  (more  than  two  thirds 
of  those  present.) 

Mr.  MORRILL,  of  Vermont.  This  bill  has 
the  entire  approval  of  the  Secretaiy  of  the  Treas- 
ury. It  merely  provides  that  the  county  of  El 
Paso,  in  Texas,  which  is  under  the  control  of 
United  Stales  authorities,  shall  be  attached  to  New 
Mexico,  so  that  revenue  may  be  collecled  there 
for  the  use  of  the  Government.  I  demand  the 
previous  question. 

Ttlt!  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  lieing  engrossed,  it  was 
accordingly  read  the  ihird  lime,  and  passed. 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

NATIONAL  ACADEMY  OF  SCIENCE. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  the 
unanimous  consent  of  the  Plouse  for  leave  to  take 
up  Senate  bill  No.  555,  to  incorporate  a  National 
Academ}'  of  Science. 

There  was  no  objection;  and  the  bill  was  taken 
up,  read  three  times,  and  ]iassed. 

Mr.  THOMAS,  of  Massachusetts,  moved  to 
reconsider  the  vote  by  which  the  bill  was  passed; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  ujion  the  table. 

The  latter  motion  was  agreed  to. 

EXPELLED  ME.MBERS. 

Mr.  BINGHAM.  I  ask  the  unanimous  con- 
sent of  the  House  to  introduce  the  following  res- 
olution: 

Resolved,  That  all  salary  unpaid  tg  members  of  the 
Tliirty  Seventh  Congress  who  have  been  expelled  for  dis- 
loyalty shall  be  paid  to  tlicir  successors  who  have  attended 
the  second  and  third  sessions,  out  of  the  contingent  fund 
of  the  [louse.  , 

Olijection  was  made. 
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Mr.  BINGHAM  moved  to  suspend  the  rules. 

The  rules  were  not  suspended. 

WILLIAM  II.  IIUBEELL. 

Mr.  MOORHEAD.  I  move  to  discharge  the 
Committee  of  llie  Whole  House  on  the  Private 
Calendar  from  the  further  consideration  of  a  joint 
resolution  relative  to  the  claim  of  William  H. 
Hubbell. 

Objection  was  made. 

Mi-.  MOORHEAD  moved  to  suspend  the  rules. 

The  rules  were  not  suspended. 

CLERK  OF  THE  COMMITTEE  ON  PUBLIC  LANDS. 
Mr.  WASHBURNE.  The  gentleman  from 
Wisconsin,  [Mr.  Potter,]  who  is  chairman  of 
theCommitteeon  PublicLands,  has  been  detained 
from  the  House  by  the  dangerous  illness  of  his 
wife.  I  nslc  the  unanimous  consent  of  the  House 
to  submit  a  resolution  in  which  he  is  deeply  in- 
terested, and  with  which  gentlemen  on  the  other 
side  are  familiar.  It  does  merely  an  act  ofjusiice 
to  the  clerk  of  the  Committee  on  Public  Lands, 
antl  I  hope  there  will  be  no  objection  to  its  adop- 
tion. 
The  Clerk  read  the  resolution,  as  follows: 
Resolved,  Tliat  tlie  Clerk  of  the  House  be  ins#uctc(l  to 
pav  the  clerk  of  the  Commltteo  on  Public  LaiiJs  from 
March  1,  1882,  to  May  1,  1862. 

The  resolution  was  received  and  adopted. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  resolution  was  passed;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latier  motion  was  agreed  to. 

Mr.  DAVIS  asked  and  obtained  leave  to  ]3rint 
some  remaiks.  [His  speech  will  be  published  in 
the  Appendix.] 

Mr.  STEVENS  moved  that  the  House  proceed 
to  the  business  on  the  Speaker's  tabic. 

Objection  was  made. 

Mr.  STEVENS  moved  to  suspend  the  rules. 

The  rules  were  suspended;  and  the  motion  was 
then  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 
Slates,  by  Mr.  Nicolay,  his  Private  Secretary,  in- 
formed the  House  that  the  President  had  this  day 
approved  und  signed  bills  and  resolutions  of  the 
following  tides; 

An  act  (H.  R.  No.  523)  to  promote  the  effi- 
ciency of  the  coi'ps  of  engineers  and  of  the  ord- 
nance department,  and  for  other  purposes; 

An  act  (H.  R.  No.  226)  to  amend  an  act  to  es- 
tablish a  court  for  the  investigation  of  claims 
asainsl  the  United  States,  approved  February  24, 
1855; 

An  act  (H.  R.  No.  468)  to  extend  J,he  charter 
ofthc  Ale.xandriaand  Washington  Railroad  Com- 
pany, and  for  otlier  purposes; 

An  act  (H.  R.  No.  591)  relating  to  habeas  cor- 
pus,&nd  regulating  judicial  proceedings  in  certain 
cases; 

An  act  (H.  R.  No.  C59)  to  provide  ways  and 
means  for  the  support  of  the  G(jvernment; 

An  act  (H.  R.  No.  731)  makingappropriations 
for  the  current  atid  contingent  expenses  of  the  In- 
dian department,  and  for  fulfilling  treaty  stipula- 
tion.s  v.'iili  various  Indian  tribes  for  the  year  end- 
ing June  30,  1864; 

An  act  (H.  R.  NofcTOS)  making  appropriations 
for  the  naval  service  for  the  year  ending  June  30, 
1864; 

An  act  (H.  R.  No.  43S>)  for  tlie  relief  of  Susan 
Diclcson,  widow  of  John  Dickson,  deceased; 

An  act  (H.  R.  No.  647)  for  the  relief  of  the  ad- 
ministrator of  Captain  Richard  Stevenson,  de- 
ceased ; 

An  act  (11.  R.  No.  726)  granting  a  pension  to 
Frances  11.  Pliimnier,  widow  of  the  late  Brigadier 
General  Joseph  B.  Plummer,  of  the  United  Slates 
Aimy; 

An^  net  (H.  R.  No.  Ill)  for  the  reli^-f  of  0.  B. 
&  Oliver  S.  Laiham; 

An  act  (H.  R.  No.  C21)  for  the  relief  of  Ben- 
jamin T.  Watson; 

Joint  rcsohiiioii  (H.  R.  No.  96)  relative  to  the 
claim  of  W.  Ma.xwell  Wood; 

Joint  resolution  (II.  R.  No.  63)  providing  for 
the  distribution  of  certain  public  books  and  doc- 
uments; 

Joint  resolution  (H.  R.  No.  153)  authorizing 
the  ndjustmciu  of  tlie  account  of  Z.  B.  Cavcrly, 


late  secretary  of  legation  at  Peru,  for  loss  by  ex- 
change; and 

An  act  (H.  R.  No.  169)  for  the  relief  of  Kate 
R.  Gaither  and  others. 

FOREIGN  INTERVENTION. 

The  House, in  pursuance  of  its  order,  then  pro- 
ceeded to  ihe  business  upon  the  Speaker's  table; 
when  the  following  bills  and  resolutions  were 
taken  up,  considered,  and  disposed  of  as  indicated 
below. 

Concurrent  resolutions  of  Congress,  concern- 
ing foreign  intervention  in  the  existing  rebel- 
lion. 

The  resolutions  were  read,  as  follows: 

Whereas  it  appi^ars  from  the  diplomatic  correspondence 
submitted  to  Congress  tliat  a  proposition,  friendly  in  form, 
Ipoking  to  pacification  tlirongli  I'oreign  mediation,  has  been 
made  to  the  United  States  by  tlie  Emperor  of  the  French 
and  promptly  declined  by  the  President;  and  whereas  the 
idea  of  mediaiion  or  interviiitiun  in  some  shape  may  be 
regarded  by  foreign  Governnjents  as  practicable,  and  such 
Govornnioiits,  through  this  misunderstanding,  may  be  led 
to  proceedings  tending  to  embarrass  the  friendly  relations 
which  now  exist  between  them  and  the  United  States  ;  and 
whereas,  in  order  to  remove  for  the  luture  all  chance  of 
misunderstanding  on  this  subject,  and  to  secure  for  thi; 
United  Slates  the  full  enjoyment  of  that  freedom  from  for- 
eign interference  which  is  one  of  the  highest  rights  of  in- 
dependent y  lates,  it  seems  fit  that  Congress  sliould  declare 
its  convictions  thereon:  Tlicrefore, 

Resolved,  (the  House  of  Representatives  concurring,) 
That  while,  in  times  past,  The  United  States  liave  sought 
and  accepted  the  tViendly  mediation  or  arbitration  of  for- 
eign Powers  for  the  pacific  adjustment  ofinternationai  ques- 
tions, where  the  United  States  were  the  party  of  the  one 
part  and  some  oilier  sovereign  Power  the  party  of  the  other 
part;  and  while  they  are  not  disposed  to  misconstrue  the 
natural  and  humane  desire  of  foreign  Powers  to  aid  in  ar- 
resting domestic  troubles,  which,  widening  in  their  influ- 
ence, have  afflicted  other  countries,  especially  in  view  of 
the  circumstance,  deeply  regretted  by  tin?  American  peo 
pie,  that  the  blow  aimed  by  the  r<;be'llion  at  the  national 
life  has  fallen  heavily  upon  the  laboring  population  of  Eu- 
rope ;  yet,  notwithstanding  tlies<!  things.  Congress  cannot 
liesitate  to  regard  every  proposition  of  foreign  interference 
in  the  present  contest  as  so  far  unreasonable  and  inadmis- 
sible that  its  only  explanation  will  be  found  in  a  iriisunder- 
slanding  of  the  true  state  of  the  question,  and  of  the  real 
character  of  the  war  in  which  the  Republic  is  engaged. 

Resolred,  That  the  United  States  are  now  !.'ra[ipling  with 
an  unprovoked  and  wicked  rebellion,  which  isseeking  the 
destruction  of  tlu'  Ri^public  that  it  may  build  anew  Power, 
whose  corner-stone,  according  to  the  eonli'ssion  of  its 
chiefs,  shall  be  slavery;  that  for  the  suppression  of  this 
rebellion,  and  tlius  to  save  the  Republic  and  to  prevent  the' 
establi^hment  of  such  a  Power,  the  national  Governirient 
is  now  employing  armies  and  fleets  in  full  faiili  that  through 
these  efforts  all  the  purposes  of  conspirators  and  rebels  will 
be  crushed  ;  that  while  engaged  in  tiiis  struggle,  <ni  which 
so  much  depends,  any  proposition  from  a  foreign  Power, 
whatever  form  it  may  take,  having  for  its  object  the  arrest 
of  lliese  efforts,  is,  just  in  proportion  toils  influence,  an 
encouragement  to  the  rebellion  and  to  its  declared  princi- 
ples, and,  on  this  account,  is  calculated  to  prolong  and  im- 
bitler  the  conflict,  to  cause  increasi  il  expenditure  of  blood 
and  treasure,  and  to  postiionethe  much  desired  day  of  peace; 
that,  with  these  convictions,  and  not  doubting  "that  every 
such  proposition,  although  made  with  good  intent,  is  in- 
jurious to  the  national  interests.  Congress  will  be  obliged 
to  look  upon  any  further  attem|)t  in  the  same  direction  as 
an  unfriendly  act,  which  it  earnestly  deprecates,  to  Ihe  end 
that  nothing  may  occm-  abroad  to  siniiL'tlien  Ihe  rebi'lllon 
or  to  weaken  those  relations  of  good  will  with  foreign  Pow- 
ers which  the  United  State..-!  arc  happy  to  cuilivat". 

Resolved,  That  the  rebellion  from  its  beginning,  and  far 
back  even  in  the  conspiracy  which  preceded  its  outbreak, 
was  encouraged  by  thi'  hope  ofsupport  front-foreign  Powers; 
that  its  chiefs  frequently  lioa?te(l  that  the  people  olEurope 
were  so  far  dependent  upon  regular  supplies  of  the  great 
southern  staple  thntsoonin'or  latcn heir  Govermnents  would 
be  constrained  to  take  side  with  the  rebelliiui  in  .^ome  effect- 
ive form,  even  to  the  extent  of  fiircibic  infcrveiuion,  if  the 
milder  form  did  not  prevail;  tlnit  the  rebellicni  is  now  ^us- 
lained  by  this  hope,  which  every  propo.-iiion  ol  foreign  in- 
terference quickens  anew,  and  that  without  this  hfe-giving 
support  it  must  soon  yield  to  the  just  and  paternal  author- 
ity of  the  initional  Govi'rmnent;  that,  considering  llicse 
tliings,  which  are  aggra\-ated  by  tin:  motive  of  llu;  resist- 
ance thus  encouraged,  the  United  States  regret  Ihat  for- 
eign Powers  hav(^  not  frankly  told  the  chiefs  of  the  rebel- 
lion that  the  work  in  which  they  are  engaged  is  hateful, 
and  that  a  new  Governminil,  such  as  they  seek  to  found, 
with  slavery  as  Its  aeknovvli'dged  corner  stone,  and  with 
no  other  declared  object  of  separate  e.\istencej  is  so  far 
shocking  to  civilization  and  the  moral  sense  ol  mankind 
tlKit  il  must  not  exp(;ct  welcome  or  recognition  in  the  com- 
inonvvealth  of  nations. 

Resolved,  That  the  United  States,  confident  in  the,  justice 
of  their  cause,  which  is  the  cause  also  of  good  government 
and  of  human  rights  everywhere  among  men  ;  anxious  for 
the  speedy  restoration  of  peace,  which  shall  secure  tranquil- 
lity at  home  and  remove  all  occasion  ofconqilaini  abroad  ; 
and  awailiii!.'  with  well-assured  trust  tin;  final  suppression" 
of  the  rebellion,  through  which  ail  these  ihings,  rescued 
from  present  (finger,  will  be  secured  forever,  ami  the  Ue- 
piiblic,  oni'  and  indivisible,  triumphant  over  its  enemies, 
will  continue  to  siaiid  an  example  to  mankind.  Iieri  by  aii- 
iiiuinee,  as  llndr  uiialleiable  piirposc  ilmi  ihe  war  will  be 
vigorou.-ly  prosecuted,  according  to  the  linmaiie  principles 
nfClirislfaii  States,  until  the  rebellion  shall  be  suppri'ssed  ; 
and  Ihey  reverently  invidic  ijpim  their  cause  the  blessings 
of  Almiglily  God. 

RcsoUcJ,  That  the  I'resident  be  lequisti.d  to  iraiiMiiit   a 


copy  of  these  resolutions,  through  the  Secrelary  of  State, 
to  liie  ministers  of  the  United  States  in  foreign  countries, 
that  the  declaration  and  protest  herein  set  lorlh  may  be 
communicated  by  them  to  the  Governments  to  wliicli  they 
are  accredited. 

Mr.  STEVENS.  I  demand  the  previous  ques- 
tion upon  concurring  in  the  resolutions. 

Mr,  MALLkORY.  -Will  not  ihe  gentleman  let 
the  resolutions  go  to  the  Committee  on  Foreign 
Rc'lations,  and  allow  them  to  be  considered  there? 
It  would  be  but  courtesy. 

Mr.  VALLANDIGHAM.  I  would  be  glad  to 
iiave  the  gentleman  withdraw  for  sucii  a  motion. 
Let  us  have  a"  few  grains  of  wheat  in  a  bushel  of 
chaff. 

Mr.  STEVENS.     No,  sir. 

Mr.  VALLANDIGHAM.  I  move  to  lay  the 
resolutions  upon  the  table;  and  upon  that  I  call  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  29,  nays  92;  as  follows: 

YEAS — Messrs. William  Allen,  Ancona,  Calvert,  Critten- 
den, Dunlap,  Grider,  Harding,  Johnson,  Kerrigan,  Knapp, 
Lazear,  iMallory,  May,  Menzies,  Noble,  Norton,  Nugeii, 
Pendleton,  Perry,  Price,  Robinson,  Shiel,  Stiles,  Vallandig- 
ham,  Voorhoes,  Wadswonh,  Ward,  Cliilton  A.  White,  and 
Wood— 29. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Bally,  Haker,  Baxter,  Beamaii,  Uingham,  Jacob  IJ.  Blair, 
Samuel  S.  Blair,  Blake,  Bridges,  William  G.  Brown,  Buf- 
finton,  Campbell,  Casey,  Chamberlain,  Clark,  Colfax,  Fred- 
erick A.  Coiikliii!;,  Roscoo  Conkling,  Conway,  Davis, 
Dawes,  Delano,  Diven,  Dunn,  Edgerton,  Eliot,  Ely,  Fen- 
ton,  Samuel  C.  Fesscnden,  Thomas  A.  D.  Fessenden. 
Franchot,  Fntiik,  Gooch,  Goodwin,  Gurley,  Harrison, 
Hooper,  Uortnn,  Hutchiiis,  Julian,  Kelley,  Francis  W, 
Kellogj;,  William  Kellogg,  Leary,  Lehman,  Loomis,  Low, 
McIndoe,McKean,McPiierson,Marstoii,Maynard,  Mitch- 
ell, Moorhead,  Anson  P.Morrill,  Justin  S.  Morrill,  Nixon, 
Olin,  Patton,  Timothy  G.  Phelps,  Pike,  Pomeroy,  Alexan- 
der 11.  Rice,  John  IL  Rice,  Edward  H,  Rollins,  Sargent, 
Seiigwick,  Sheffield,  Sherman,  Stevens,  Benjamin  F. 
Thomas,  Francis  Thomas,  Train,  Trimble,  Trowbridge, 
Van  Horn,  Van  Valkenburgli,  Van  Wyck,  Verree,  Walker, 
Wallace,  Washburne,  Webster,  Wilson,  Windom,  Wor- 
cester, and  Wright — 92. 

So  the  House  refused  to  lay  the  resolutions  on 
the  table. 

The  previous  question  was  then  seconded;  and 
the  main  question  ordered  to  be  put. 

Mr.ROSCOECONKLlNGdeiTianded  the  yeas 
and  nays  upon  the  passage  of  the  resolutions.     ♦ 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  ^ 
the  affirmative — yeas  103,  nays  28;  as  follows: 

VEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Daily,  Baker,  Baxter,  Bingham,  Jacob  B.  Blair,  Samuel  S. 
Blair,  Blake,  Bridses,  William  G  Brown,  Bufiinton,  Camp- 
bell, Casey,  Chaiiiherlain,  Clark,  Clements,  Colfax,  Fred- 
erick A.  Conkling,  Roseoe  Conkling,  Conway,  Covode, 
Cutler,  Dawes,  Dunn,  Edgerton,  BUM,  Ely,  Fenton,  Sam- 
uel C.  Fessi'iidi'ii,  Thomas  A,  D.  Fessenden,  Fisher,  Flan- 
ders, Franchot,  Frank,  Gooch.  Goodwin,  Grancer,  Gurley, 
Uaiglit,  Hale,  [larrison,  Horton,  Hutcliins,  Julian,  Kelley, 
Francis  W.  Keliogi;,  William  Kellogi;,  Leary,  liChman, 
Loomis,  Low,  INIcindoe,  McK<'au.  McRnight,  AlcPherson, 
Marston,  Mavnaid,  Mitchell,  Moorhead,  Anson  P.,JVIorrill, 
Jii-tin  S'.  Morrill,  Nixon,  Olin,  Patton, 'I'imothy  G.  Piielps, 
Pike,  Pomerov,  Porter,  Alexander  H.  Rice,  John  H.  Rice, 
Edward  H.  Riiliins,  Sargent,  Sedswiek,  Shanks,  Sheffield, 
Shellabarger,  Sloan,  Smith,  Spaulding,  Stevens,  Siraltoii, 
Benjamin  F,  Thomas,  Francis  Thomas,  Train,  'Primble, 
Trowbridae,  Van  Valkenburgli,  Van  Wvck,  Verree,  Walk-- 
er,  Wallace,  Washburne,  VVebstin-,  Wheeler,  Albert  S, 
White,  Wilson.  Windom,  Worcester,  and  Wright— 103. 

NAYS— Messrs.  William  Allen,  .'Vncona,  Calvert,  Crit- 
tenden, Dunlap,  Grider,  Johnson,  Kerrigan,  Kuap|i,  La- 
zear, Mallory,  May,  Noble,  Norton,  Niigen,  Pendleton, 
Perry,  I'rice,  Robinson,  Shiel,  Stiles,  Valhuuligham,  Voor- 
hecs,  Wadswonh,  Ward,  Chilton  A.  White,  Wickliffe,  aitd 
Yea  man — '28. 

So  the  resolutions  were  passed. 

Mr.  STEVENS  rnoved  to  reconsider  the  vote 
by  which  the  i-esoluli(nis  were  passed;  and  also 
moved  to  lay  the  itiotion  to  n-consider  on  the  table. 

I'he  latter  motion  was  tigreed  to. 
DEKDS  IN   WASHINGTON. 

An  act  (H.  R.  No.  599)  relating  to  the  valid- 
ity of  deeds  on  public  squares  and  lots  in  the  city 
of  Washington,  returneil  from  the  Senate  with 
ameiidinenis. 

The  amendments  were  to  strike  oul  all  after  the 
worti  "  that,"  in  line  one,  to  the  word  "  in,"  in 
line  two,  and  insert  "  no  deed  or  conveyance  here- 
tofore made;"  in  line  six,  to  strike  out  "  valid" 
and  insert  "  itivtilid;"  in  the  same  line,  to  strike 
out  all  afier  the  word  "  law, "down  to  and  inelud- 
iiig  the  word  "  acknowledged,"  and  insert  "  l"or 
the  want  of  acknowledgment;"  so  thai  the  bill 
will  rem!; 

That  no  deed  or  coiiveynnci!  horctofon-  made,  in  piirsu 
ance  of  law,  of  squares  or  tots  of  public  land  in  the  city  ol 
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Washington,  by  the  Commissioner  of  Public  Buildings,  or 
any  other  autliorized  officer,  shall  be  deemed  invalid  in 
law  for  the  want  of  an  acltnowledgment  by  said  Oommis- 
EJoner  or  other  authorized  officer  before  sucli  judicial  offi- 
cers as  deeds  of  real  property  made  between  individuals  are 
required  by  law  to  be  acknowledged. 

The  amendments  were  concurred  in. 
COLLECTORS  OF  CUSTOMS. 

•An  act  (H.  R.  No.  551)  to  equalize  and  estab- 
lish the  compensation  of  the  collectoi's  of  the  cus- 
toms on  the  northern,  northeastern,  and  north- 
western frontiers,  returned  from  the  Senate  with 
amendments. 

The  amendments  were  read. 

Mr.  SHEFFIELD.  I  move  that  the  House 
concur  in  the  Senate  amendments.  I  would  de- 
sire to  have  a  committee  of  conference,  but  it 
seems  impossible  to  get  it  at  this  late  hour.  1 
move  the  previous  question  upon  theamendments. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  Senate  amendments  were 
agreed  to. 

Mr.  SHEFFIELD  moved  to reconsiderthe  vote 
by  wiiich  the  amendments  were  agreed  to;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

DUTIES  ON  IMPORTS,  ETC. 

An  act  (H.  R.  No.  615)  to  amend  an  act  enti- 
tled "An  actio  provide  for  the  collection  of  duties 
on  imports,  and  for  other  purposes,"  approved 
July  13, 1861,  and  an  act  entitled  "An  act  to  con- 
fiscate property  used  for  insurrectionary  pur- 
poses," approved  August  6,  1861,  and  all  other 
acts  on  that  subject,  returned  from  the  Senate  with 
amendments. 

The  Senate  amendments  were  read,  and  agreed 
to. 

Mr.  PENDLETON  moved  to  reconsider  the 
vote  by  which  the  amendments  were  agreed  to; 
jind  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

TERRITORY  OF  MONTANA. 

An  act  (H.  R.  No.  738)  to  provide  a  temporary 
government  for  the  Territory  of  Montana,  returned 
frc^  the  Senate  with  ainendments. 

The  amendments  were  read. 

Mr.  ASHLEY.  I  move  that  the  House  non- 
concur in  the  Senate  amendments,  and  ask  a  com- 
mittee of  conference. 

Mr.  SARGENT.  I  hope  that  will  not  be  done. 
I  should  somewhat  hesitate  to  try  the  experiment 
of  the  gentleman  from  Ohio,  a  friend  of  this  bill, 
at  this  very  late  hour  of  the  session,  thereby  send- 
ing it  back  to  the  Senate, and  hence  to  a  commit- 
tee of  conference.  I  am  as  desii-ous  of  the  pas- 
sage of  this  bill  as  he  is,  but  at  the  same  time  it  is 
better  to  concur  in  the  Senate  amendments  as  they 
now  stand,  rather  than  to  risk  the  loss  of  the  bill 
entirely. 

Mr.  ASHLEY.  lam  very  much  obliged  to  the 
gentlenrian  from  California  for  his  advice.  The 
Committee  on  Territories  have  had  this  matter  in 
charge,  and  I  ask  this  House  to  non-concur  in  the 
Senate  amendments,  and  ask  a  committee  of  con- 
ference. 

Mr.  SARGENT.  I  was  not  offering  advice  to 
the  gentleman  from  Ohio.  1  do  not  piesume  to 
give  him  information  on  this  or  any  subject;  but 
as  the  bill  relates  to  the  erection  of  a  Territory  upon 
the  Pacific,  and  as  I  am  anxious  for  the  passage 
of  the  bill,  as  I  believe  the  gentleman  himself  is, 
I  suggested  to  the  House — not  to  the  gentleman — 
that  it  might  be  well  not  to  hazard  the  passage  of 
the  bill  by  non-concurring  in  the  amendments  of 
the  Senate  at  this  late  hour  of  the  session.  That 
seems  to  me  to  be  good  policy.  I  made  the  sug- 
gestion to  the  House,  and  the  gentleman  is  under 
no  obligation  to  me.  I  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WADSWORTH.  Is  this  a  mere  contest 
between  the  two  names  of  Montana  and  Idaho.' 

Mr.  ASHLEY.  Oh,  no;  there  is  a  change  in 
the  boundaries  as  well  as  in  the  name.  I  call  for 
tellers  on  concurring  in  the  amendments  of  the 
Senate. 

Tellers  were  not  ordered. 

The  amendments  were  concurred  in — ayes  65, 
noes  33. 


Mr.  HOLM  AN.  Is  it  in  order  to  move  to  lay 
the  bill  on  the  table.' 

The  SPEAKER.  The  Chair  thinks  not,  at  this 
time.  The  House  has  agreed  to  the  amendments 
of  the  Senate,  which  was  all  that  the  House  could 
do. 

Mr.  SARGENT  moved  to  reconsider  the  vote 
by  which  the  amendments  of  the  Senate  were  con- 
curred in;  and  also  moved  to  lay  the  motion  to 
reconsider  upon  the  table. 

The  latter  rnotion  was  agreed  to. 

WILL  OF  CAPTAIN  LEVY, DECEASED. 

Jointresolution  (S.No.  137)  in  relation  to  prop- 
erty devised  to  the  people  of  the  United  States  by 
Uriah  P.  Levy,  deceased ,  was  read  a  first  and  sec- 
ond time,  ordered  to  a  third  reading,  and  accord- 
ingly read  the  third  time,  and  passed. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  Pi-esident,  by  lS?r.  Nicolay, 
his  Private  Secretary,  informed  the  House  that  he 
had  approved  and  signed  joint  resolution  of  the 
House  in  relation  to  telegraph  companies  in  the 
District  of  Columbia,  and  joint  resolution  of  the 
House  authorizing  the  Secretary  of  the  Treasury 
to  issue  American  registers  to  certain  vessels 
therein  named. 

LINE  OFFICERS  OF  TILE  NAVY. 

Bill  of  the  Senate  (No.  427)  to  amend  the  act 
entitled  "An  act  to  establish  and  equalize  the 
grades  of  line  officers  of  the  United  States  Navy," 
approved  July  16,  1862,  was  read  a  first  and  sec- 
ond time. 

Mr.  SEDGWICK.  I  ask  the  previous  ques- 
tion on  the  third  reading  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  oi'dered  to  a  third  reading,  and  it 
was  accordingly  read  the  third  time. 

Mr.SEDGWICKdemanded  thepreviousques- 
tion  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  under  the  operation 
thereof,  the  bill  was  passed. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Senate 
had  agreed  to  the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  bill  of  the 
House  No.  770,  to  amend  an  act  entitled  "An  act 
to  provide  internal  revenue  to  support  the  Gov- 
ernment and  pay  interest  on  the  public  debt, "ap- 
proved July  1,  1862,  and  for  other  purposes. 

The  message  furtherannounced  that  the  Senate 
had  agreed  to  the  report  of  the  committee  of  con- 
ference on  the  disagi'eeing  votes  of  the  two  Houses 
on  theamendmentsof  the  House  to  the  bill  of  the 
Senate  (No.  554)  to  carry  in  to  effect  the  convention 
between  the  United  States  and  the  republic  of 
Peru,  signed  at  Lima  on  the  12th  of  January, 
1863,  for  the  settlement  of  claims. 

ENROLLED  BILLS  AND  RESOLUTION  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  thp  committee  had  ex- 
amined and  found  truly  enrolled  bills  and  a  joint 
resolution  of  the  following  titles;  when  the  Speak- 
er signed  the  same: 

An  act  (H.  R.  No.  663)  to  establish  a  branch 
mint  of  the  United  States  in  the  Territory  of  Ne- 
vada ; 

An  act  (H.  R.  No.  779)  to  modify  existing  laws 
imposing  duties  on  imports,  and  for  other  pur- 
poses; and 

Joint  resolution  (H.  R.  No.  151)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the 
case  of  the  brig  General  Armstrong. 

PACIFIC    RAILROAD. 

■Bill  of  the  Senate  (No.  439)  to  amend  an  act 
entitled  "An  act  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  the  "Missouri 
river  to  the  Pacific  ocean,"  was  read  a  first  and 
second  time. 

.  Mr.  HOLMAN.  I  rise  to  a  point  of  order.  I 
submit  that  the  ninth  section  of  that  bill  makes  an 
appropriation  in  effect,  and  that  it  must  have  its 
first  consideration  in  the  Committee  of  the  Whole 


on  the  state  of  the  Union.  It  provides  for  paying 
out  of  the  Treasury  money  that  otherwise  would 
remain  there. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  CAMPBELL.  I  move  to  suspend  the  rule 
requiring  a  bill  containing  an  appropriation  to 
have  its  first  consideration  in  the  Committee  »T 
the  ViThole  on  the  state  of  the  Union. 

Mr.  HOLMAN.  I  demand  the  yeas  and  nays 
on  th.it  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were — yeas 
83,  nays  52;  as  follows: 

YEAS— Messrs.  Aldrich,  William  J.  Allen,  Alley,  Ar- 
nold, Ashley,  Babbitt,  Baxter,  Beaman,  Bingham,  Blake, 
William  G.  Brown,  Buffinton,  Campbell,  Casey,  Clark, 
Colfax,  Covode,  Cutler,  Davis,  Dawes,  Delano,  I)unn,Ed- 
gerton,  Eliot,  Ely,  Fenton,  Fisher,  Flanders,  Franchot, 
Frank,  Gooch,  Goodwin,  Granger,  Halin,  Haight,  Hale, 
Hooper,  Hutchins,  Julian,  ICelley,  Francis  W.Kellogj»,Wil- 
liam  Kellogg,  Leary,  Lehman,  Loomis,  Low,  McKean, 
Marston,  Mitchell,  Moorhead,  Nixon,  Norton ,  Olin,  Pattou, 
Perry,  Timothy  G.  Pliclps,  Price,  Alexander  H.  Rice,  Jolyj 
H.  Rice,  Edwaid  H.  Rollins,  Sargent,  Sedgwick,  Scgar, 
Shanks,  Shiel,  Sloan,  Smith,  Stevens,  Strattoii,  Fiancis 
Thomas,  Train,  Trimble, 'I'rowbridge,  Van  Horn,  Van  Val- 
kenburgh,  Veiree,  Walker,  Wallace,  Wardj  Washburne, 
Albert  S.  White,  Wilson,  and  Wood— 83. 

NAYS — Messrs.  William  Allen,  Ancona,  Baker,  Biddle, 
Jacob  B.  Blair,  Samuel  S.  Blair,  Calvert,  Chamberlain, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Conway,  Cra- 
veiis,Crisfield,  Crittenden,  Delaplaine,  Diven,  Dunlap,Eng- 
lishjThomas  A.  D.  Fessenden,  Harding,  Harrison,  Holman, 
Johnson,  Kerrigan,  Law,  Lazear,  McKnight,  McPherson, 
Mallory,  May,  Maynard,  Menzies,  Justin  S.  JNIorrill,  Noble, 
Pendleton,  Pike,  Porter,  Robinson,  Sheffield,  Shellabarger, 
Sherman,  Spaulding,  Stiles,  Voorhees,  Wadsworth,. Web- 
ster, Wheeler,  Whaley,  Wickliffe,  Windom,  Woodruff,  and 
Yeaman — 52. 

So  (two  thirds  not  voting  in  favor  thereof)  the 
rule  requiring  the  bill  to  be  considered  in  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  was 
not  suspended. 

The  bill  was  then  referred  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Mr.  CAMPBELL.  I  move  to  suspend  the 
rules,  for  the  purpose  of  going  into  Committee  of 
the  Whole  on  the  state  of  the  Union  to  consider 
this  bill. 

Mr.  WASHBURNE.  I  make  the  point  of 
order  that  the  House  is  now  in  execution  of  the 
order  under  a  suspension  of  the  rules,  and  that 
another  motion  to  suspend  the  rules  cannot  be  en- 
tertained until  that  order  is  carried  out.  And  an- 
other point  of  order  is  that  this  bill  could  not  be 
taken  up  in  committee  without  unanimous  con- 
sent. 

The  SPEAKER.  The  Chair  sustains  the  first 
point  of  order.  The  other  point  would  have  to 
be  decided  in  committee. 

ENROLLED  JOINT  RESOLUTIONS. 

Mr.  GRANGER,  fi-onvthe  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  joint  reso- 
lutions of  the  following  titles;  when  the  Speaker 
signed  the  same: 

Joint  resolution  (H.  R.  No.  152)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the 
case  of  R.  R.  Ward  and  others,  assignees  of  Ja- 
cob Barker;  and 

Joint  resolution  (H.  R.  No.  143)  authorizing 
the  appointment  of  a  commissioner  to  revise  and 
codify  the  naval  laws  of  the  United  Slates. 

CONVENTION  WITH  PERU. 
Mr.  SHEFFIELD,  from  th#  committee  ofcon- 
ference  on  the  disagreeing  voles  of  the  two  Housai 
on  the  amendments  of  the  House  to  Senate  bill 
No.  554,  to  carry  into  effect  the  convetiiion  be- 
tween the  United  States  and  the  republic  of  Peru, 
signed  at  Lima,  on  the  12ih  of  January,  1863,  for 
the  settlement  of  claims,  i-eported  that  the  com- 
mittee had  agreed  to  recommend  to  their  respect- 
ive Houses  that  the  House  recede  from  its  amend- 
ments, and  that  the  Senate  bill  be  amended  as 
follows: 

Strike  out  "$.5,000"  and  Insert  "  .f  4,500;"  so  as  to  make 
the  salaries  of  tlie  commissioners  and  solicitor  or  agent 
$4,500  each. 

Mr.  HOLMAN.  I  move  that  the  report  be 
laid  upon  the  table. 

Mr.  F.  A.  CONKLING  called  for  the  yeas  and 
nays  on  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  37,  nays  85;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona  Jacob  B.  Blair,  William  tf.  Brown,  Calvert,  Clem- 
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ent!',  Frederick  A.  Coiikling,  Cravens,  Crittenden,  Dela- 
plainr,  Diiiilnp,  Samuel  C.  Fessenden,  Frank,  Harding, 
llarri.-ion,  Iliilman,  Kerrigan,  Lansing,  Law,  May,  Morris, 
Niililc,  Norton,  Niigen,  i'ortcr,  Price,  Rol)inson,  Shiel, 
Stiles,  Triinldc,  Van  Wyck,  Wadswortli,  Webster,  Cliil- 
ton  A.  Wliito,  Wood,  and  Yeaman — 37. 

NAYS— Messrs.  Aldricli,  Alley,  Ashley,  IJabbitt,  Baker, 
Bingiiam,  Saninel  S.  Blair,  Blake,  Bnffinton, Casey,  Cliain- 
herlain,  Clark,  Cobb,  Colt'a.v,  Conway,  Covode,  Crisfield, 
Cntler,  Dawes,  Diven,  Dunn,  Edgerton,  Eliot,  Ely,  Fenton, 
Thomas  A.  D.  Fessenden,  Fisher,  Flanders,  Gooeh,  Good- 
win, Granger,  Hubn,  IlaiglU,  [lale,  Hooper,  llorton,  llutcll- 
ins,  Julian,  Kirlley,  Francis  W.  Kellogg,  William  Kellogg, 
Learv,  Lrhman.  IjOW,  Melndoe,  Melvean,  McPiierson, 
Mitciicll,  Moorliead,  Justin  S.  Morrill,  Ni.von,  Olin,  Pat- 
ton,  Tiinotliy  <;.  l'helps,Ponieroy,  Alexander  Il.Kice,  Jolni 
II.  Rice,  EJwaid  II.  Rollins,  Sargent,  Sedgwick,  Segar, 
Slieffiekl,  Sliellabarger,  Slierm.in,  Smith,  John  B.  Steele, 
Stevens,  Siratton,  Benjamin  F.Thomas,  Francis  Thomas, 
Train,  Van  Horn,  Van  Valkenburgh,  Verree,  Walker,  Wal- 
lace, Ward,  Wasliburne,  Wheeler,  Whaley,  Albert  S. 
White.  Wilson,  Windoin,  Woodruff,  and  Worcester — 85. 

So  the  report  was  not  laid  on  the  table. 

Mr.  SHEFFIELD  moved  the  previous  ques- 
tion on  the  adoption  of  the  report. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  report  was  agreed  to. 

Mr.  SHEFFIELD  inoved  to  reconsider  the 
vote  by  which  the  report  was  agreed  to;  and  also 
moved  to  lay  the  motion  to, reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
the  bill  of  the  House  autliorizing  the  Secretary  of 
the  Navy  to  rem  it  certain  penalties,  with  an  amend- 
ment; in  which  he  was  directed  to  ask  the  concur- 
rence of  the  House. 

INTERNAL  REVENUE  BILL. 

Mr.  STEVENS,  from  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses 
on  the  internal  revenue  bill,  reported  that  the  com- 
mittee had  agreed  to  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  sixth 
and  seventh  amendments  of  the  Senate,  and  agree  to  the 
same  with  the  following  amendment: 

Page  8,  section  one,  line  seven,  strike  out  all  after  the 
word  "law,"  down  to  and  including  the  word  "eating- 
house"  in  line  fourteen,  and  in  lieu  thereof  insert,  "but 
nothing  lierein  contained  shall  authorize  the  sale  of  any 
spirits,  liquors,  wines,  or  malt  liquors  to  be  drank  on  the 
premises :  Provided,  That  no  person  licensed  to  keep  a  liotel, 
inn,  or  tavern,  shall  be  allowed  to  sell  any  liquor  to  be  taken 
off  the  premises;  and  no  person  licensed  to  keep  an  eating- 
house  shall  be  allowed  to  sell  spirituous  or  vinous  liquors  ; 
and  no  person  who  has  taken  out  a  license  to  keep  a  hotel, 
imi,  or  tavern,  shall  be  required  to  take  out  a  license  as  a 
tobacconist,  because  of  any  tobacco  or  cigars  furnished  in 
the  usual  course  of  business  as  the  keeper  of  hotel,  tavern, 
or  eating-house." 

That  Itie  House  recede  from  its  disagreement  to  the  thir- 
tieth amendment  of  the  Senate,  and  agree  to  the  same  with 
the  following  amendment :  page  26,  line  twenty-four,  after 
the  word  "oil,"  insert  the  words  "distilled  spirits,  cotton 
or  woohm  fabrics." 

Tiiat  the  House  recede  from  its  disagreement  to  the  forty- 
fifth  amendment  of  the  Senate,  and  agree  to  the  same  with 
llie  following  amendment:  at  the  end  of  the  said  Senate 
aniendmciit  add  the  word  "  dollars." 

'I'liat  the  House  recede  from  itsdis.agreementto  the  forty- 
seventh  amendment  of  the  Senate,  and  agree  to  the  same. 

That  the  Senate  recede  from  its  fifty-first  and  fifty-sixth 
amendments. 

That  the  Senate  recede  from  its  disagreement  to  the 
amendments  of  the  House  to  the  thirty-first  section  of  the 
bill,  and  agree  to  the  same. 

The  question  was  taken  on  agreeing  to  the  re- 
port of  the  committee;  and  it  was  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  whicii  the  report  was  agreed  to;  and  also 
moved  to  lay  tiie  motion  to  reconsider  on  the  table. 

Tlic  latter  motion  m/us  agreed  to. 

Mr.  MORRILL,  of  Vermont,  by  unanimous 
consent,  offered  the  following  resolution;  which 
was  read,  considered,  and  referred  to  the  Com- 
mittee on  Printing: 

Resolved,  That  there  be  printed  fifteen  thousand  copie.s 
of  the  act  to  amend  an  act  to  provide  Internal  revenue,  and 
that  ten  thousand  copies  of  the  same  shall  be  for  the  use  of 
the  members  of  this  House,  and  five  thousand  for  the  Com- 
missioner of  Internal  Revenue. 

^         ABANDONED  PROPERTY. 

The  next  bill  taken  from  the  Speaker's  table 
WfiH  Senate  bill  No.  544,  to  jirovide  for  the  col- 
lection of  abandoned  jiroperty,  and  for  the  pre- 
vention of  frauds  in  insurrectionary  districts  with- 
in the  United  States. 

The  bill  received  its  several  readings. 

Mr.  WADSWORTH  called  for  the  yeas  and 
nays  on  the  passage  of  the  bill. 

Mr.  PENDLETON.     I  move  to  lay  the  bill 


upon  the  table;  ami  on  that  I  call  for  the  yeas  and 
nays- 

The  yeas  and  nays  were  ordered. 

The  question  was  talcen;  and  it  was  decided  in 
the  negative — yeas  40,  nays  77;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
coini,  Btddle,  Calvert,  Clements,  Frederick  A.  Conkling, 
RoseoeConkling,  Crisfield,  Crittenden,  Delano,  Delaplaine, 
Dnnlap,  English,  Grider,  Hall,  Harding,  Harrison,  Holman, 
Kerrigan,  Kiiapp,  Law,  Mallory,  Mav.  Milchell,  Morris, 
Noble,  Norton,  Pendleton,  Price,  Sheffield,  Shiel,  Stiles, 
Francis  Thomas,  Train,  Webster,  Wiekliffe,Wood,VVood- 
ruft",  and  Yeaman — 40. 

NAYS— Messrs.  'Aldrieh,  Arnold,  Ashley,  Baxter,  Bing- 
ham, Samuel  S.  Blair,  Blake,  BuHint'm,  Campbell.  Casey, 
Chamberlain,  Clark,  Colfax,  Conway,  Cutler,  Davis, 
Dawes,  Dunn,  Edgerton,  Eliot,  Ely,  Fenton,  Samuel  C. 
Fessenden,  'J'homas  A.  I).  Fessenden,  Fisher,  Flanders, 
Fraiichot,  Gooeli,  Goodwin,  Granger,  Gurley,  Halin, 
Haiglit,  Hale,  Hooper,  Horton,  Ilutcliiiis,  K(-lley,  William 
Kellogg,  Lehman,  Low.  McIndoe,  McKean,  McKnight, 
McPherson,  Marston,  Moorhead,  Anson  P.Morrill,  Patton, 
Timothy  G.  Phelps,  Pike,  Pomeroy,  Alexander  II.  Rice, 
Edward  II.  Roll^iju,  Sargent,  Sedgwick,  Shanks,  Sliellabar- 
ger, Sherman,  Smith,  Spaulding,  Stevens.  Stratton,  Trim- 
ble, Trowbridge,  Van  Horn,  Van  Valkenburgh,  Van  Wyck, 
Verree,  Wallace,  Wasliburne.  Wheeler,  Whaley,  Albert 
S.  White,  Wilson,  Windoni,  and  Worcester— 77. 

So  the  bill  was  not  laid  on  the  table. 

Mr.  WADSWORTH  called  for  the  reading  of 
the  bill. 

The  bill  was  read. 

Mr.  WADSWORTH  called  for  tellers  on  order- 
ing the  yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken;  and  the  bill  was  passed. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
a  bill  to  enable  the  people  of  Nevada  Territory  to 
form  aconstitution  and  Stategovernment,  in  which 
he  was  directed  to  ask  the  concurrence  of  the 
House. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Hay,  his  Private  Secretary,  an- 
nounced that  the  President  had  approved  and 
signed  the  following  acts  and  joint  resolution: 

An  act  establishing  a  branch  mint  of  the  Uni- 
ted States  in  the  Territory  of  Nevada; 

An  act  modifying  ex  is  ting  laws  imposing  duties 
on  imports,  and  for  other  purposes;  and 

A  joint  resolution  to  confirm  the  adverse  decis- 
ion of  the  Court  of  Claims  in  the  case  of  the  brig 
General  Armstrong. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  bills  and  a  joint 
resolution  of  the  following  titles;  to  which  the  sig- 
nature of  the  Speaker  was  thereupon  appended: 

A  bill  (S.  No.  555)  to  incorporate  the  National 
Academy  of  Sciences; 

An  act  (H.  R.  No.  599)  relating  to  the  validity 
of  deeds  of  public  squares  and  lots  in  the  city  of 
Washington ; 

An  act  (H.  R.  No.  725)  to  gi-ant  a  pension  of 
eight  dollars  ]ier  month,  during  her  widowhood, 
to  Elizabeth  Housencr;  and 

Joint  resolution  (H.  R.  No.  145)  fixing  the  pay 
of  the  coiTimandant  of  the  navy-yard  at  Mare 
Island,  California. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate  by 
Mr.  Forney,  their  Secretary,  informing  the  House 
that  the  Senate  had  passed,  without  amendment, 
a  bill  of  the  House  (No.  753)  for  tiie  relief  of  cer- 
tain persons  who  have  performed  the  duties  of 
assistant  surgeons  in  regiments  of  ctivalry. 

LAW  OF  PRIZE. 

Senati'  bill  (No.  577)  to  further  regulate  pro- 
ceedings ill  prize  eases,  and  to  amend  various  acts 
of  Congress  in  relation  thereto,  was  taken  from  the 
S[H'aker's  table  and  rend  a  first  and  second  time. 

The  bill  was  road  nl  li'iigth. 

The'  SPEAICIOR  stilted  "the  question  to  bo  on 
ordering  it  to  a  third  reading. 

Mr.  SEDGWICK.  This  is  a  bill  of  a  good 
deal  of  importance,  and  if  the  House  will  give 
mv  their  ntteniion  a  moment,  1  will  explain  very 


briefly  some   of  its  provisions,  and   give   some 
reasons  why  they  should  pass  into  a  law. 

The  first  section  provi<les  for  the  earliest  pos- 
sible sale  of  prize  property,  and  that  no  appeal 
shall  stay  proceedings  for  sale.  The  reason  for 
this  procedure  is  that  the  delay  in  the  sale  of 
captured  property  has  been  the  principal  cause  of 
expense  and  loss,  arising  from  whaifage,  storage, 
ship-keepers,  and  general  depreciation  of  value. 

In  the  Massachusetts  district  Judge  Sprague 
has  ordered  immediate  salesafter  the  property  has 
been  condemned,  while  at  New  York  and  Phila- 
delphia they  have  been  delayed  by  appeals  and 
for  various  causes.  The  result  is  that  the  ex- 
penses in  the  Massachusetts  district  have  been 
five  and  eighty-three  hundredths  per  cent,  of  the 
entire  amount  collected.  At  New  York  the  ex- 
penses have  been  fifteen  and  thirty -nine  hundredths 
per  cent,  of  the  entire  proceeds  of  sales.  At  Phil- 
adelphia fourteen  and  nine  hundredths  per  cent.; 
and  at  Key  West  eight  and  nine  hundredths  per 
cent. 

While  upon  this  subject,  I  will  remark  that  in 
several  cases  in  the  district  of  New  York  the  ex- 
penses of  keeping  and  selling  prize  property  have 
been  from  ten  to  twenty  percent,  above  the  whole 
proceeds  of  sale;  they  have  not  only  robbed  the 
sailor  of  every  dollar  of  his  prize  money,  but  they 
have  actually  brought  the  property  in  debt  for  its 
custody  and  expense  of  sales. 

This  section  also  provides  for  crediting  the  pro- 
ceeds of  prize  sales  on  the  books  of  the  Navy  De- 
partment directly  to  the  sailors,  so  that  they  can  be 
paid  by  the  paymaster,  and  need  not  be  compelled 
to  employ  lawyers  and  brokers  to  collect  their 
prize  money,  which,  under  the  present  system, 
has  been  a  source  of  great  abuse.  Now,  unless 
gentlemen  desire  to  hear  further  in  relation  to  the 
details  of  the  bill,  I  will  ask  a  vote  upon  it. 

Mr.  S.  C.  FESSENDEN.  I  hope  the  gentle- 
man will  proceed  with  his  explanation. 

Mr.  CALVERT.  1  hope  the  gentleman  from 
New  York  is  certainly  not  going  to  call  the  pre- 
vious question  on  a  bill  of  such  importance  with- 
out giving  the  House  an  opportunity  to  under- 
stand something  of  its  provisions. 

Mr.  SEDGWICK.  I  will  proceed  to  explain. 
Section  two  authorizes  the  War  and  Navy  De- 
partments to  take  vessels,  arms,  munitions,  and 
material,  though  not  their  cargoes  generally,  at 
their  value,  paying  the  amount  into  the  Treasury. 
After  decree  the  money  to  be  credited  as  in  the 
first  section. 

The  reason  why  this  section  has  been  consid- 
ered necessary  is  this:  it  is  supposed  by  prize 
lawyers  to  require  legislation  to  vary  the  general 
rules  in  prize  requiring  sales.  The  question  has 
been  made  by  the  British  Government  whether 
this  Government  has  the  right,  without  adjudica- 
tion, to  take  into  its  service  vessels  captured  as 
prizes.  The  practice  has  been  to  take  them  into 
the  service  of  the  Government  before  condemna- 
tion; and  when  complaint  has  been  made  tif  it, 
we  have  replied  that  such  has  been  the  uniform 
course  of  the  British  Government.  To  this  they 
answer  that  that  has  been  done  in  consequence pf 
a  British  statute  legalizing  it.  To  avoid  all  ques- 
tion, therefore,  it  has  been  thought  best  that  au- 
thority of  law  should  be  given  for  taking  vessels 
and  any  munitions  useful  in  war  without  waiting 
the  process  of  condemnation  and  sale. 

Anoth6r  reason  for  this  is,  that  the  market  for 
munitions  of  war  depends  upon  Government  pur- 
chase; and  therefore,  as  the  Government  cannot 
very  well  become  a  bidder,  they  are  apt,  in  almost 
all  cases,  to  be  sacrificed  by  sale  at  publicnuction 

The  third  section  authorizes  the  Seeretary  to 
employ  auctioneers  "  (>f  established  repulalion  in 
the  line  nf  merchandise  and  the  !>-nods  to  be  sold,"  at 
a  compensation  not  exceedmg  one  and  a  quarter 
per  cent. 

in  the  second  place,  it  reqiiin^s  conspicuous  ad- 
vertisements "  in  the  fullest  and  most  conspicuous 
manner,  nnd  to  the  satisfaction  of  the  Secretary 
of  the  Navy." 

In  the  third  place,  it  makes  frauds  and  combi- 
nations in  the  sale  and  disposition  of  property  a 
ftlonij,  punishable  with  a  fine  of  ;^10,000,  or  ten 
years '  imprisonment. 

The  reason  for  this  is,  that  heretofonj  there  has 
frequentU'  been  a  collusion  between  the  marshal 
and  auctioneer  whom  he  1ms  employed.     In  all 
the  districts  except  that  of  Massachusetts,  a  com 
niission  of  two  and  a  half  per  cent,  has  been  a* 
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lowod,  and  is  still  allowed,  on  the  sale  of  these 
goods,  which,  there  is  much  reason  to  fear,  has 
been  divided  between  the  marshal  and  auciioneer. 
The  same  course  was  attempted  in  Massach  usetts, 
untiJAcase  arose  in  which  acargo  worth  |il50,000, 
consisting  mostly  of  coffee,  was  sold,  for  which 
a  commission  of  §3,750  was  charged.  Upon  tax- 
ing the  costs,  the  district  attorney  called  the  al- 
terition  of  Judge  Sprague  to  the  fact,  and  the  judge 
struck  his  pen  through  the  first  figure,  leaving  a 
commission  of  |T50.  The  matter  was  referred 
to  take  testimony,  and  it  was  upon  that  reference 
proved  that  in  thedisti'ict  of  iVIassaciiusetts  it  had 
been  the  practice,  under  former  marshals,  forlhe 
marshal  to  allow  to  the  auctioneer  a  commission 
of  two  and  a  iialf  per  cent,  upon  all  sales  of  Gov- 
ernment property,  which  was  divided  between  the 
marshal  and  the  auctioneer. 

In  reference  to  ihe  requirement  that  there  shall 
be  advertisement  in  the  most  public  manner  of 
thegoods-to  be  sold,  I  will  state  an  instance  in 
New  York,  which  may  be  taken  as  a  sample, 
where  a  valuable  cargo  was  sold  upon  an  adver- 
tisement which  I  have  here,  containing  no  intima- 
tion whether  the  cargo  was  worth  §10,000  or 
$100,000,  containing  no  reference  (o  the  character 
even  of  the  goods  to  be  sold,  and  which  appeared 
in  an  obscure  corner  of  a  paper  not  in  the  habit 
of  publishing  the  advertisements  of  auctioneers, 
and  being  only  six  lines  of  fine  print.  In  this 
manner  this  prize  property  has  been  sacrificed  in 
the  most  wicked  and  outrageous  manner  at  these 
auction  sales. 

We  have  provided  in  this  section,  as  1  have 
stated,  for  the  punishment  of  persons  engaged  in 
such  combinations  or  frauds  in  future. 

Section  four  provides  that  the  third  section  of 
the  act  of  March,  1862,  allowing  the  court  to  tax 
the  costs  of  "  counsel  for  captors,"  shall  be 
amended  so  as  only  to  allow  costs  in  cases  where 
the  captors  and  Government  have  conflicting  in- 
terests, which  may  arise  in  case  of  question  as  to 
wlf'ther  the  captured  vessel  was  of  superior  or 
inferior  force  to  the  capturing  vessel.  If  superior, 
then  the  entire  proceeds  go  to  the  captors,  and 
nothing  to  the  Government.  If  inferior,  then  the 
proceeds  are  divided  between  the  captors  and  the 
Government.  Now,  in  the  first  instance,  it  is 
proper  that  the  captors  should  have  counsel  sepa- 
rate from  those  employed  for  the  Government, 
and  that  they  should  be  paid.  The  practice  has 
been,  in  one  district  to  which  my  attention  is  now 
called,  that  the  Seci-etary  of  the  Navy  has  desig- 
nated one  |)crson  to  appear  as  counsel  in  some 
one  hundred  and  twenty-five  cases.  Thecounsel 
for  the  captors  has  already  taxed  over  !|J12,000 
costs  in  forty-four  cases,  and  there  arc  eighty- 
one  others,  which,  at  the  same  rate,  would  pro- 
duce $20,000  more.  This  is  an  enormous  abuse, 
and  should  be  stopped. 

In  such  a  case  where  the  question  as  to  the  com- 
parative force  of  the  capturing  and  captured  ves- 
sels exists,  it  is  proper  for  the  captors  to  have' 
counsel,  and  in  such  a  case  that  they  should  be 
heard.  Heretofore  in  cases  where  counsel  have 
been  employed,  a  necessity  may  have  existed  for 
it,"arisingfrom  the  great  number  and  importance 
of  these  cases,  and  the  costs  allowed  have  been 
very  liberal,  at  the  rate  of  §40,000  or  more  a  year. 
That  is  a  sum  which  no  lawyer,  however  distin- 
guished in  his  profession,  can  earn  in  a  case 
where  the  district  attorney  is  bound  to  appear  for 
the  Government,  and  no  counsel  is  necessary  ex- 
cept in  a  conflict  between  the  Government  and 
captors,  which  is  provided  for. 

I  have,  in  answer  to  a  resolution  of  the  House, 
received  executive  document  No.  73.  1  am  sorry 
it  has  only  this  evening  coinc  to  the  House.  I 
have  marked  some  cases  of  costs  allowed  to  coun- 
sel for  the  captors.  I  will  read  the  costs  allowed 
in  the  first  five  reported  cases  at  New  York: 

"  In  11)0  Lizzie  Weston,  $9G-2;  Edward  Barnard,  $493; 
Agnes  II. Ward,  ,'$475;  the  Sliailt,$201  ;  tlna^'aleoiijf  182." 

And  this  may  possibly  account  for  some  of  the 
opposition  which  has  been  forming  against  this 
bill,  for  the  last  two  days,  in  this  Chamber.  The 
only  opposition  found  anywhere  has  been  found 
amongst  those  interested  in  this  matter  of  costs. 

Sir,  it  has  been  said  that  this  bill  was  passed 
hastily  in  the  Senate,  and  that  it  was  not  well 
considered;  that  it  is  an  ill-digested  bill;  that  the 
attention  of  the  proper  authorities  has  not  been 
called  to  it.  I  call  the  attention  of  the  House  to 
the  fact  that  three  bills  were  furnished  to  the  Com- 


mittee on  Naval  Affairs  from  the  city  of  New 
York,  in  each  of  which  were  careful  provisions 
for  the  paymentol^costs  to  the  counsel  for  captors, 
and  in  one  for  the  restoration  of  the  old  fee  bill 
of  the  Supreme  Court,  repealed  in  1853.  I  have 
no  objections  to  the  lawyers  protecting  them- 
selves fairly,  but  I  do  object  to  their  robbing  the 
sailors.  Another  bill  was  prepared  here  by  Mr. 
Watkins,  a  clerk  in  the  Nav-y  Department.  An- 
other by  myself.  Amendments  were  proposed  to 
this  bill  in  committee;  and  a  new  bill  was  pre- 
pared from  all  those  which  1  have  mentioned, 
with  the  assistance  and  counsel  of  Mr.  Dana,  dis- 
trict attorney  of  Massachusetts,  as  able  and  intel- 
ligent a  lawyer  as  can  be  found  anywhere,  and 
of  great  experience  in  prize  cases.  He  prepared, 
substantially,  the  bill  which  is  now  before  the 
House.  It  was  revised  by  Mr.  Evarts,  and  dis- 
cussed in  the  House  committee.  Of  all  the  bills 
brought  before  the  committee  this  is  the  result. 
1 1  has  been  stated  that  it  was  surreplifl^husly passed. 
Now,  sir,  it  was  passed  after  free  explanation, 
section  by  section,  by  Mr.  Grimes,  of  the  Senate 
committee.  It  was,  to  be  sure,  passed  without 
opposition,  after  the  clear  and  forcible  statement 
of  the  Senator  from  Iowa. 

This  is  said  to  be  an  ill-digested  bill.  I  say  that 
it  will  save  at  least  one  half  of  the  costs  of  pro- 
ceedings in  prize  cases  if  administered  with  rea- 
sonable honesty.  The  fifth  section  providrsthat 
one  of  the  prize  commissioners  sliall  be  appointed 
from  retired  officers  in  the  Navy,  to  be  approved 
by  the  Secretary,  and  it  limits  the  compensation 
to  §3,000  annually.  This  is  done  to  give  confi- 
dence to  Jack — as  he  has  none  in  lawyers,  or  land 
sliarks,  as  he  irreverently  terms  them — that  his 
rights  will  be  taken  care  of  in  disposing  of  the 
property. 

The  sixth  section  is  in  relation  to  witnesses'  fees. 
It  is  a  provision  for  convenience.  It  provides  that 
when  the  court  shall  allow  fees  to  any  witness  in 
a  prize  cause,  and  the  court  has  no  money  subject 
to  its  order  in  the  cause,  the  same  shall  be  paid 
by  the  marshal  as  in  the  case  of  witnesses  in  causes 
in  which  the  United  States  is  a  party,  and  shall 
be  repaid  from  any  money  deposited  to  the  order 
of  the  court  in  said  cause. 

Section  seven  provides  that  appeals  shall  be  to 
the  Supreme  Court  of  the  United  States  directly, 
and  be  brought  in  thirty  days,  unless  the  time  is 
extended  by  the  court  for  cause.  It  provides, 
also,  that  appeals  may  be  claimed  whenever  the 
amount  in  controversy  exceeds  §2,000,  and  in 
other  cases  on  the  certificate  of  the  district  judge 
that  the  adjudication  involves  a  question  of  difii- 
culty  and  general  importance.  This  saves  delay 
in  the  circuit,  and  is  not  objectionable  on  prin- 
ciple. It  gives  neutrals  a  right  to  the  opinion  of 
our  highest  court,  and  proceedings  in  prize  causes 
should  be  rare  and  summary.  Experience  has 
shown  that  in  these  prize  causes  at  least  that  the 
best  course  to  take  to  save  delay  is  to  appeal  di- 
rectly to  the  Supreme  Court. 

If  restitution  is  awarded,  the  claimants  have  a 
right  to  damages,  and  in  the  mean  time,  while  the 
court  is  deliberating  on  the  case  for  a  couple  of 
years,  the  property  perishes  and  the  Government 
loses  it.  There  is  no  objection  in  principle  to 
this  section,  and  it  is  a  great  saving  in  point  of 
time. 

Now,  if  any  gentleman  desires  to  ask  any  ques- 
tions, I  shall  be  very  happy  to  answer  them. 

Mr.  WICKLIFFE.  I  desire  to  ask  the  gen- 
tleman a  question.  I  want  to  support  his  bill  if 
I  can.  I  want  to  know  whether  the  Government 
has  removed  those  marshals  in  Boston  and  New 
York,  or  does  it  intend  to  remove  them.' 

Mr.  SEDGWICK.  Thatdoes  not  concern  the 
passage  of  the  bill. 

Mr.  THOMAS,  of  Massachusetts.  As  this  is 
a  very  important  bill,  I  wish  to  say  merely  that 
having  had  occasion  at  the  last  session  to  prepare 
a  bill  upon  this  subject,  and  my  attention  having 
been  drawn  to  this  bill,  I  have  examined  it  with 
some  care,  and  it  seems  to  me  admirably  adapted 
to  accomplish  the  object  for  which  it  was  de- 
signed— that  is,  to  prevent  the  proceeds  of  these 
prizes  from  being  all  absorbed  on  their  way  from 
the  capture  to  the  hands  of  the  sailors. 

Mr.  S.  C.  FE3SENDEN.  I  wish  toaskaques- 
tion  of  the  gentleman. 

Objection  was  made. 

Ml:  SEDGWICK.  I  demand  the  previous 
question. 


The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  S.  C.  FESSENDEN.  I  call  the  yeas  and 
nays  upon  ordering  the  bill  to  be  read  a  third  time. 

Mr.  WOOD  demanded  tellers  on  the  yeas  and 
nays. 

Tellers  were  ordered; and  Mr.  S.  C.  Fessenden 
and  Mr.  Sedgwick  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  twenty-nine,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered,  (one  fifth  ol 
those  [M-esent  voting  in  favor  thereof.) 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  81,  nays  42;  as  follows: 

YEAS— Met=prs.  Aldricli,  Alley,  Arnold,  Asliley,  Bab- 
liitt,  Gaily,  Baker,  Baxter,  Beanian,  Bingham,  Sanmel  S 
Blair,  DIakc,  Buljinloii,  CaM)pbcll,  Casey,  Cliainberlain 
Clark,  Collax,  Frederick  A.  Conkling,  Uoscoc  Conkling 
Uuiiii,  Eilgerloii,  Eliot,  English,  Fenton,  Franebot,  Gran 
ger,Gurley,  Ilalin,  Hale,  Hooper,  llntcliiiis,,Inlian,  Kolley 
Francis  VV  Kellogz,  Leary,  Lelinian,  Looniis,  Low,  Me- 
Iiidoe,  MeKean,  .^leKniglit,  McPherson,  Maynard,  Mitcli- 
ell,  iMoorliead,  Anson  P.  Morrill,  Justin  S.  Morrill.  Olin, 
Patton,  Timotliy  G.  Phelps,  Pike,  I'omoroy,  Porter,  Alex 
ander  II.  Rice,  Sargent,  Sedgwick,  Shanks,  Slicffield,  Shcl- 
laliarger,  Sherman,  Sloan,  Stevens,  Beujaniin  F.  Tlionia?. 
Francis  'I'honias,  Train,  Trirnlile,  Trowbridge,  Van  Vaik- 
enbnrah.  Van  Wyek,  Verree,  Walker, Wallace,Washbiirne, 
Webster.  Albert  S.  White,  Wilson,  Windoni,  Woodruff, 
Worcester,  and  VVriglit— 81i 

NAYS— Messrs.  William  J.  Allen,  Aiicona,  Biddle,  Wil- 
liam G.  Brown,  Calvert,  Clements,  Crittenden^  Cntler, 
Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden,  Fonke, 
Grid<'r,  Ilaight,  Hall,  Harding,  Harrison,  Horton,  Johnson, 
Kerrigan,  Law,  Lazcar,  Mallory,  May,  Morris,  Nixon,  No- 
bl(!, Norton, Nngen,  Pendleton,  John  S.  Phelps  Price,  Rob- 
inson, James  S.  Rollins,  Segar,  Shiel,  William  G.  Steele, 
Stiles,  Vallandigliam,  Wadswortli,  Ward,  Wood,  and  Yea- 
man— 4a. 

So  the  bill  was  ordered  to  be  read  a  thicd  time; 
and  it  was  accordingly  read  the  third  time. 

Mr.  WOOD.  I  call  for  the  reading  of  the 
engrossed  bill. 

The  engrossed  bill  was  read. 

Mr.  SEDGWICK  moved  the  previous  ques- 
tion upon  the  passage  of  the  bill. 

The  previous  question  was  seconded. 

Mr.  ALLEN,  of  Illinois,  called  the  yeas  and 
nays  upon  ordering  the  main  question. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  82,  nays  39;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  BabbiU, 
Baker,  Baxter,  Bcanian,  Bingham,  Samuel  S.  Blair,  Blake, 
liutfinton,  Campbell.  Casey,  Chamberlain,  Clark,  CoK'ax, 
Frederick  A.  Conkling,  Roseoc;  Conkling,  Covode,  Dawes, 
Delano,  Diven,  Dunn,  Edgerton,  Eliot,  Fenton,  Fraiichot, 
Gooch,  Granger,  Gurley,  IJalni,  Harrison,  Ho(>p<'r,  IlutcU- 
ins,  Julian,  Kelley,  Franeis  W.  Kellogg,  Leary,  Lclimau, 
Loouiis,Lovv,  Mclndoo,  McKean,  McKnight,  MePherson, 
Maynard,  Moorliead,  Anson  P.  Morrill,  Justin  S  Morrill, 
Morris,  Olin,  Patron,  Timothy  G.  Phelps,  Pike,  Porter,  Al- ' 
cxander  II.  Rice,  Edward  II.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Sliellicld,  Sliellabarger,  Sherman,  Sp'aulding,  Ste- 
vens, Franeis  Thomas,  Train,  Trimble,  Trowbriilgi.'.  Van 
Horn,  Van  Valkenburgh,  Van  Wyek,  Verree,  Walker,  Wal- 
lace, Washburno,  Albert  S.White,  Wilson,  Windom,  Wood- 
ruff, and  Worcester — 82. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Calvert,  Clements,  Cravens,  Crittenden,  Cutler,  Dcl- 
aplaine,  Uunlap, Thomas  A.  D.  Fessenden,  Fouko.Grider, 
Hall,  Har'ing,  Ki^rrigan,  Law,  Lazear,  May,  Menzies, 
Morris,  Nixon,  Noble,  Norton,  Nugeii,  Pendleton,  Perry. 
John  S.  Plielps,  Price,  James  S.  Rollins,  Segar,  Shiel, 
William  G.  Steele,  Stiles,  Vallandigham,  Vl'^adsworth. 
Wood,  Wright,  and  Yeaman— 39. 

So  the  main  question  was  ordered;  and  under 
the  operation  thereof,  the  bill  was  passed. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to.  , 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  tlie  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  exam- 
ined and  found  truly  enrolled  bills  of  the  follow- 
ing titles;  when  the  Speaker  signed  the  same: 

An  act  (H.  R.  No.  615)  to  protect  the  liens  upon 
vessels  in  certain  cases,  and  for  other  purposes; 
and 

An  act  (H.  R.  No.  678)  to  enable  the  district 
courts  of  the  United  States  to  issue  executions  and 
other  final  process  in  certain  cases. 

THANKS  TO  THE  SPEAKER. 

Mr.  PENDLETON.  I  rise  to  a  question  of 
privilege.  I  offer  the  following  resolution,  and 
upon  it  call  the  previous  question: 

Resolved,  That  the  thanks  of  this  House  be,  and  are  here- 
by, tendered  to  the  Hon.  Galusiia  A.  Grow  for  the  able, 
impartial,  and  courteous  maimer  in  whicii  he  has  discharged 
the  duties  of  Speaker  during  the  present  Congress. 

Tlie  previous  question  was  seconded,  and  the 
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main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  adopted 
without  a  dissenting  voice. 

DOCUMENTS  ORDEKED  TO  BE  PRINTED. 

Mr.  CLARK,  from  the  Committee  on  Printing, 
introduced  tlie  following  resolution,  upon  which 
he  demanded  the  previous  question: 

Resolved,  That  there  he  printed  for  the  use  of  the  pres- 
ent House  lil'tecn  thou.sanil  oxtr.i  copies  of  the  act  eiilitleil 
"  .An  act  to  provide  interjial  revenue,"  as  amended  by  tiie 
two  several  acts  amendatory  tiiereto.  together  with  tlie  in- 
dex as  revised  by  the  Conunissioner  of  Internal  Revenue. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  adopted. 

Mr.  CLARK  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  CLARK,  fi-om  the  same  committee,  re- 
ported the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  there  be  printed  for  the  use  of  the  mem- 
bers of  tlie  present  House  twenty  thousand  extra  copies 
of  the  act  for  enrolling;  and  calling  out  the  national  forces 
of  the  United  States. 

GRADES  OF  NAVAL  OFFICERS. 

The  regular  order  of  business  being  called  for, 
the  House  returned  to  the  consideration  of  busi- 
ness upon  the  Speaker's  table,  and  took  up  an  act 
(S.  No.  541)  to  amend  an  act  entitled  "An  act  to 
establish  and  equalize  the  grades  of  line  officers  of 
the  United  States  Navy, "approved  July  16,  1862, 
and  for  other  purposes. 

Mr.  SEDGWICK.  I  move  to  refer  that  bill 
to  the  Committee  on  Naval  Affairs. 

The  motion  was  agreed  to. 

COLLECTION  DISTRICTS  IN  CALIFORNIA,  ETC. 

An  act  (S.  No.  203)  to  amend  an  act  entitled 
"An  act  to  create  additional  collection  districts  in 
the  State  of  California,  to  change  the  existingdis- 
tricts  therein, and  to  modify  the  existing  districts 
in  the  United  States,"  approved  September  28, 
1850. 

The  bill  was  read  a  first  and  second  time. 

Mr.  SHEFFIELD.  I  move  to  refer  the  bill  to 
the  Committee  on  Commerce. 

Mr.  SARGENT.  A  bill  like  this  passed  at  the 
last  session;  and  the  only  difference  i  can  see  is, 
that  this  affixes  a  salary  to  an  office  that  does  not 
exist.  I  call  the  previous  question  on  the  motion 
to  refer. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HOLMAN.  I  move  to  lay  the  bill  upon 
the  table. 

Mr.  SARGENT.  I  have  no  objection  to  its 
being  laid  upon  the  table. 

The  motion  was  agreed  to;  and  the  bill  was  laid 
upon  the  table. 

DARICS  S.   COLE. 

Bill  of  the  Senate  (No.  571)  for  the  relief  of  Da- 
rius S.  Cole  was  taken  up,  and  read  a  first  and 
second  time. 

Tlie  bill  directs  the  Secretary  of  the  Treasury 
to  pay  to  Darius  S.  Cole,  $2,224,  in  full  for  his 
claims,  for  materials  furnished  the  Government 
for  the  construction  of  a  pier  in  Little  Sodus  bay, 
Lake  Ontario. 

Mr.  ASHLEY.  I  move  the  previous  question 
on  the  third  reading  of  the  bill. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order. 
That  bill  makes  an  appropriation,  and  must  have 
its  first  consideration  in  a  Committee  of  the  Whoje 
House. 

The  SPEAKER  pro  <e«i;)orc,  (Mr.  Colfax.) 
The  Chair  sustains  the  point  of  order. 

The   bill  was  referred   to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar. 
I'AY  OF  A  READING  CLERK.  ^ 

Mr.  SMITH.  I  offer  the  following  resolution, 
and  upon  it  I  demand  the  previous  question: 

Resolved.  That  there  he  paid  out  of  th('  conlingent  fund 
to  William  K.  Mchaffey,  tlie  sum  of  ijvJOO  for  his  services  as 
nsoistant  reading'  clerk. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  under  the  operation 
thereof,  the  resolution  wn.s  agreed  to. 

Mr.  SMITH  movt.d  to  reconsider  the  vote  by 
which  till- resolution  was  adopted; and  akso  moved 
to  Jay  the  i.iotion  to  reconsiiler  upon  the  table. 

The  latter  motion  was  agreed  to. 


ENROLLED  BILLS  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  bills  and  a  joint 
resolution  of  the  folio  wing  titles;  when  the  Speaker 
signed  the  same: 

An  act  (S.  No.  554)  to  carry  into  effect  the  con- 
vention between  the  United  Stales  and  the  repub- 
lic of  Peru,  signed  at  Lima  on  the  ]2tli  of  Jan- 
uary, 1863,  for  the  settlement  of  claims; 

An  act  (S.  No.  424)  to  amend  an  act  entitled 
"An  act  to  establish  and  equalize  the  grades  of 
line  officers  of  the  United  States  Navy,"  approved 
July  16,  1862; 

An  act  (H.  R.  No.  551)  to  equalize  and  estab- 
lish the  compensation  of  collectors  of  the  customs 
on  the  northern,  northeastern,  and  northwestern 
frontiers,  and  for  other  purposes; 

An  act(H.  R.No.  753)  for  the  relief  of  certain 
persons  who  have  performed  the  duties  of  assist- 
ant surgeons  in  regiments  of  cavalry;  and 

Joint  resolution  (S.  No.  137)  in  relation  to  prop- 
erty devised  to  the  people  of  the  United  States  by 
Captain  Uriah  P.  Levy,  deceased. 

JURIES  IN  UNITED  STATES  COURTS. 

Mr.  BINGHAM.  I  ask  the  unanimous  con- 
sent of  the  House  to  report  back  from  the  Com- 
mittee on  the  Judiciary,  bill  of  the  Senate  (No. 
481)  relative  to  juries  in  United  States  courts, 
with  the  recommendation  that  it  do  pass. 

Mr.  ROSCOE  CONKLING.  I  object  to  the 
reporting  of  the  bill. 

Mr.  BINGHAM.  I  move  to  suspend  the  rules. 

Mr.  NOBLE.  I  demand  the  yeas  and  nays  on 
that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were — yeas 
68,  nays  49;  as  follows: 

YEAS — Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Bab-, 
hitt,  Baxter,  Bingham,  Samuel  S.  Blair,  Clake,  BulTinton, 
Campbell,  Casey,  Colfax,  Frederick  A.  Conkling,  Covode, 
Cutler,  Davis,  Dawes,  Diven,  Dnnlap,  Duini,  Eliot,  Sam- 
uel C  Fessenden,  Thomas  A.  D.  Fessenden,  Franchot, 
Frank,  Gooch,  Goodwin,  Granger,  Harrison,  Ilutchins, 
Julian,  Kelley,  Francis  VV.  Kellogg,  Lcary,Low,  Mclndoe, 
McKean,  McWierson,  Marston,  iMay,  Maynard,  Mitchell, 
Moorliead,  Anson  P.  Morrill,  Pattoii,  Timothy  G.  PlielpsJ 
Pike,  Porter,  Edward  H.  Rollins,  Sargent,  Shanks,  Sliella- 
barger,  Sherman,  Spaulding,  Stratton,  Francis  Thomas, 
Trowbridge,  Van  Horn,  Verree,  Voorhees,  Walker,  Wal- 
lace, Wasiiburne,  Wlieeler,  Albert  S.  White,  Wilson,  and 
Worcester — 68. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Biddle,  Jacob  B.  Blair,  Calvert,  ('leinents,  Cobb, 
Roscoe  Conklins,  Crisfield,  Delano,  Fonke,  Grider,  Halm, 
Haight,  Hale,  Hall,  Harding,  Horton,  Johnson,  Kerrigan, 
Knapp,  Lazear,  Loomis,  Menzies,  Morris,  Noble,  Norton, 
Nugen,  Pendleton.  Perry,  John  H.  Rice,  Robinson,  James, 
S.  Rolliiis.Segar,  Shiel,  John  B.  Steele, 'William  G.  Steele, 
Stiles,  lionjamin  F.  Tliomas,  Train,  Vallandigliam,  Van 
Wyck,  Wailsworth,  Webster,  Chilton  A.  White,  Wiek- 
lifle,  Wood,  and  Yeaman— 49. 

So  (two  thirds  not  voting  in  favor  thereof)  the 
rules  were  not  suspended. 

EMANCIPATION  IN  MISSOURI. 

Mr.  WHITE,  of  Indiana.  I  move  to  suspend 
the  rules,  so  that  the  House  may  proceed  to  the 
consideration  of  the  bill  to  aid  the  State  of  Mis- 
souri in  emancipation,  reported  from  the  select 
committee  on  emancipation. 

Mr.  PHELPS,  of  Missouri.  I  demand  the  yeas 
and  nays  on  that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  HALL.  I  ask  leave  of  the  House  to  make 
a  brief  statement  in  regard  to  this  bill. 

Mr.  MAYNARD.  "l  object. 

Mr.  HALL.  1  will  be  very  brief.  I  will  not 
occupy  five  minutes. 

The  SPEAKER  pro  tempore.  Debate  is  not  in 
order,  objection  being  made. 

Mr.  VOORHEES.  Wcall  understand  it, any 
way. 

The  question  was  taken;  and  there  were — yeas 
62,  nays  57;  as  follows: 

YKAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Bingham,  Jacob  It.  Blair,  Samuel  S.  Blair, 
lilake,  VVilliani  G.  Brown,  Bullinton,  Campbell,  t^asev, 
(Jlark,  Colfax,  Cutler,  Davis,  Dawes,  nivcn,  Eliot,  Ely, 
Fenion,  Thomas  A.  D.  Fessenden.  Fisher,  Flamlors,  FraiMv, 
Uoocli,  Hahn,  Hooper,  Horton,  llntchin.s,  Julian,  Kellev, 
Francis  W.  Kellogg,  Lehman,  Loomis,  Low,  MeKeali, 
iMaynard,  .Moorliead,  Justin  S.Morrill,  I'allon.  Pike,  Pom- 
eroy,  Alexander  H.  Rice,  John  IL  Rice,  Kduard  II.  Rol- 
lins, Sargi'iit,  Scdnwick,  Shellabargrr,  Sherman,  Francis 
'riiiMuas,  Trowbridge.  Van  Horn,  Van  Valkenburgh,  Van 
Wyck,  Walker,  Wallace,  Albert  S.  Wliiti^,  jind  Worces- 
ter—ti-J. 

NAVS— Messrs.  William  Allen,  William  J.  Allen,  An- 
coiia,  Bally,  Biridh^,  Calvert,  Cobb,  Cravens,  Crisfield,  Del- 


ano, Dnnlap,  Dunn,  English,  Fmike,  Franchot,  Grider, 
Haight,  Hale,  Hall,  Harding,  Holman,  Johnson,  Kerrigan, 
Knapp,  Law,  May,  Menzies,  Morris,  Noble,  Norion,  Nu- 
gen,  Pendleton,  Perry,  John  S.  Phclp:,  Porter,  Price,  Rob- 
inson, James  S.  Rollins,  Segar,  Shiel,  Smith,  William  O. 
Steele,  Stiles,  Benjamin  F. 'Pliomas, Train,  Vallandigliam, 
Voorhees,  Wadswortli,  Webster,  Wheeler,  Wlialcy,  Chil- 
ton A.  White,  Wickliti'e,  Wilson,  Wood,  WoodriifT,  and 
Y'eaman — 57. 

So  (two  thirds  not  voting  in  favor  thereof)  the 
rules  were  not  suspended. 

During  the  roll-call, 

Mr.  WHITE,  of  Indiana,  stated  that  Mr.  NoELL 
was  absent  from  the  House  in  consequence  of  sick- 
ness, and  that  if  present  he  would  have  voted  in 
the  affirmative  on  this  motion. 

Mr.  KERRIGAN,  when  his  name  was  called, 
said:  I  am  forced  to  oppose  this  bill 

[Loud  shouts  of  "  Older  !"] 

The  SPEAKER  pro  tempore.  The  member 
from  New  York  is  out  of  order,  and  will  take  his 
seat. 

Mr.  KERRIGAN,  (amid  loud  shouts  of  "  Or- 
der!" and  great  confusion.)  I  say  lam  forced  to 
vote  against  this  bill  because 

The  SPEAKER  pro  tempore.  The  member 
from  New  York  is  out  of  order,  and  must  take  his 
seat. 

Mr.  KERRIGAN,  (amidst  the  utmost  confu- 
sion.) The  people  of  my  district  will  not  permit 
themselves  to  be  taxed  to  purchase  negroes  while 
the  wives  and  cliildren  of  our  gallant  soldiers  are 
starving. 

[Greatshouts  of  "  Order  !"] 

The  SPEAKER  p-o  tempore.  The  Chair  has 
twice  ordered  the  member  from  New  York  to  take 
his  seat.  He  is  in  contempt  of  the  House  in  per- 
sisting in  disorderly  conduct,  and  the  Sergeant- 
at-Arms  will  arrest  him. 

The  Seigeant-at-Arms  thereupon  arrested  Mr. 
Kerrigan. 

Mr.  STEVENS.  I  think  the  gentleman  from 
New  York  should  be  censured  for  disorderly  con- 
duct.    I  move  that  he  be  censured. 

Mr.  PHELPS,  of  Missouri.  Mr.  Speaker 

Mr.  KERRIGAN.  Go  to  the  Arnhy,  and  a^k 
those  gallant  men  if  their  wives  and  children  are 
not  permitted  to  starve  in  the  streets  of  New  York 
while  we  are  quarreling  about  the  negro. 

The  SPEAKER  jno  tempore  The  gentleman 
from  New  York  is  again  out  of  order.  He  will 
take  his  seat. 

Mr.  PHELPS,  of  Missouri.  I  suggest  to  the 
House  the  propriety  of  completing  and  announ- 
cing the  vote  before  entertaining  this  subject. 

The  SPEAKER  pro  tempore.  It  is  impossible 
for  the  Chair  to  announce  the  vote  while  the  pro- 
ceedings are  interrupted  by  disorderly  conduct. 

Mr.  PHELPS,  of  Missouri.  My  suggesiion 
is  in  reference  to  the  motion  made  by  the  gentle- 
man from  Pennsylvania,  [Mr.  Stevens.] 

The  SPEAKER  p-o  tempore.  The  Chair  will 
suspend  that  motion  till  the  roll-call  is  completed. 

The  vote  was  completed,  ainl  announced  as 
above  recorded. 

The  question  recurred  on  Mr.  Stevens's  mo- 
tion. 

Mr.  CRISFIELD.  Mr.  Speaker,  I  hope  that 
the  gentletnan  from^Pennsylvania  will  withdraw 
his  motion.  I  am  very  certain  that  this  unfortu- 
nate outbreak  has  not  proceeded  from  any  settled 
purpose  on  the  part  of  the  gentleman  from  New 
York,  who  is  my  neighbor  here,  to  oflend  the  dig- 
nity of  the  House. ^JNo  mischief  has  really  re- 
sulted from  it;  and  I  trust  that  the  kindness  and 
good  feeling  which  have  generally  prevailed  dur- 
ing the  Congress  will  not  l)e  disturbed  at  ihis  late 
hour  of  the  session  by  such  a  scene  as  the  press- 
itig  of  this  resolution  may  bring  about.  1  take 
pleasure  in  saying  that  during  this  whole  Con- 
gress 1  have  sat  by  the  gentleman  from  New  York, 
and  ho  has  borne  himself  here,  in  his  social  rela- 
tions and  in  his  public  character,  wiih  as  much 
dignity  and  piopriely  as  any  gentleman  on  tliis 
floor.  I  therefore  hope  that  tliis  violation  of  pro- 
priety will  not  be  severely  punished  by  ilie  House. 
Or,  rather,  I  hope  that  ilii!  genileman  from  Penn- 
sylvania, taking  all  the  circumstances  into  con- 
sideration, will  withdraw  the  motion.  I  am  sure 
I  can  pled<;e  ilie  House  that  iliere  will  be  no  re- 
currence of  such  conduct  on  the  part  of  the  gen- 
tleman from  New  York. 

Mr,  STEVENS.  Mr.  Speaker,  I  certainly  feel 
no  desire  to  havi'  the  House  pass  censure  upon 
anybody;  but  the  good  order  of  the  House  re- 
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quiirs  ihattliese  sceiiesshall  tint  be  repeated  here 
as  tlu'y  have  once  before  occurred.  The  geiille- 
rriaii  from  Maryhiiid  seems  to  think  and  believe, 
find  indeed  lie  pledges  himself,  that  scenes  of  this 
Icind  shall  not  again  occur  on  the  part  of  the  gen- 
tleman from  New  York;  and,  under  all  the  circum- 
stances,! think  itas  well  to  withdraw  the  motion, 
which  I  do. 

CHAIU.ES  F.  ANDERSON. 

Mr.  BLAIR,  of  Virginia,  asked  unanimous 
consent  to  report  back  from  the  Committee  on 
Public  Buildings  and  Grounds  a  bill  (S.  No.  518) 
for  the  lelief  of  Charles  F.  Anderson. 

Oljjection  was  made. 

Mr.  BLAIR,  of  Virginia,  moved  to  suspend  the 
rules,  and  called  for  the  yeas  and  nays  on  that 
motion. 

The  yeas  and  nays  were  not  ordered. 

The  rules  were  not  suspended. 

GOVERNMENT  CONTRACTS. 

Mr.  FENTON,  from  the  special  committee  on 
Government  contracts,  made  a  report;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

Mr.  FENTON  moved  to  reconsider  the  vote 
by  which  tlie  report  was  laid  on  the  table  and  or- 
dered to  be  printed;  and  also  moved  that  the  mo- 
tion to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  VAN  WYCK  asked  and  obtained  leave 
to  present  the  views  of  the  minority. 

Mr.  WASHBURNE.  I  demand  that  the  re- 
port be  presented  now. 

Mr.  VAN  WYCK  presented  the  views  of  the 
minority  of  the  committee;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

Mr.VAN  WYCK  asked  leave  to  offer  a  resolu- 
tion providing  for  the  printing  of  ten  thousand 
copies  of  his  report  for  the  use  of  the  House. 

Objection  was  made. 

NORTHERN  PACIFIC  RAILROAD. 

Mr.  ALDRICH.  I  am  instructed  by  the  select 
committee  on  tlie  Pacific  railroad  to  report  back 
the  Senate  bill  relating  to  the  construction  of  a 
northern  Pacificrailroad  with  sundry  amendments, 
and  ask  that  it  may  be  put  upon  its  passage  now. 

Mr.  F.  A.  CONKLING.     I  object. 

Mr.  ALDRICH.    I  move  to  suspend  the  rules. 

The  question  was  taken,  and  the  rules  were  not 
suspended. 

UOUR  OF  MORNING  MEETING. 

Mr.  STEVENS.  I  desire  to  say  that  we  cannot 
separate  to-night  until  the  Senate  send  us  back  the 
civil  appropriation  bill;  and  I  propose  that  when 
we  do  take  a  recess  it  be  to  meet  at  ten  o'clock  in 
the  morning.  The  civil  bill  must  be  sent  to  a  com- 
mittee of  conference  before  we  separate.  I  there- 
fore ask  unanimous  consent  that  when  the  House 
takes  a  recess  it  be  to  meet  at  ten  o'clock  to-mor- 
row morning. 

There  being  no  objection,  it  was  so  ordered. 
VOLUNTEERS  IN  MEXICAN  WAR. 

Mr.  ALLEN,  of  Ohio,  from  the  Committee  on 
Military  Affairs,  reported  back  a  bill  to  provide 
for  the  paymentof  certain  volunteer  companies  in 
the  war  between  the  United  >'^^ates  and  Mexico, 
and  in  various  Indian  wars;  which  was  refered  to 
a  Committee  of  the  Whole  House  on  the  Private 
Calendar,  and  ordered  to  be  printed. 
POTOMAC  WATER-WORKS. 

Mr.  DELANO,  by  u nan iilT?ius  consent,  report- 
ed back  from  the  Committee  for  the  District  of 
Columbia  the  Senate  bill  amendatory  to  the  act 
to  provide  for  the  care  and  preservation  of  the 
Washington  water-works,  and  asked  that  it  be 
put  upon  its  passage. 

Tlie  bill  was  read  the  third  time,  and  passed. 

Mr.  DELANO  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

WAGON  ROAD  IN  MICHIGAN. 

Mr.  KELLOGG,  of  Michigan.  I  ask  unani- 
mous consent  to  report  back  from  thr' Committee 
on  Public  Lands  a  bill  (H.  R.  No.  679)  granting 
latids  to  the  Stale  of  Michigan  for  the  construction 
of  a  wagon  road  for  postal  and  military  ]iurposes. 

Oljjection  was  made . 

Mr.  KELLOGG,  of  Michigan,  moved  to  sus- 
pend the  rules. 

'I'he  rules  were  not  suspended. 


SALARIES  OF  EXPELLED  MEMBERS. 

Mr.  STEVENS.  I  ask  leave  to  offer  the  fol- 
lowing resolution: 

Resolved,  That  all  the  salary  due  and  unpaid  to  the  mem- 
bers of  the  Thirty- Seventh  Congress,  and  who  have  been 
expellc'd  from  this  House  I'or  disloyalty,  be  paid  out  of  the 
contingent  fund  of  this  House  to  tlieir  respective  success- 
ors in  said  Congress  who  liave  been  in  actual  attendance 
during  the  second  and  third  sessions  thereof. 

Mr.  ALLEr^T,  of  Ohio.     I  object. 

M  r.  STEVENS.    I  move  to  suspend  the  rules. 

Mr.  KNAPP  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered.  • 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  74,  nays  32;  as  follows: 

YEAS — Messrs.  Aldrlcli,  Allpy,  Ashley,  Baker,  Dearnan, 
Itinghani,  Samuel  S.  Blair,  ButRnton,  Campbell,  Casey, 
Colfax,  Davis,  Diven,  Dunlap,  Dunn,  Eliot,  Ely,  English, 
*Fenton,  Sanmel  tJ.  Fesscnden,  Thomas  A.  D.  Fessenden, 
Fisher,  Flanders,  Franchot,  Goodwin,  Hahn,  Haight,  Hale, 
Hall,  Hooper,  Horton,  Hutchins,  Julian,  Francis"  W.  Kel- 
logg, William  Kellogg,  Low,  McKean,  McPherson,  May- 
nard,M("nzies,  Mitchell,  Moorhead,  Anson  P.Morrill,  Jus- 
tin S.  Morrill,  Norton,  Nugen,  Patton,  Perry,  Timothy  G. 
Phelps,  Pike,  Pomeroy,  Price,  Alexander  H.  Rice,  John  H. 
Rice,  Edward  H.  Rollins,  James  S.  Rollins,  Sargent, 
Shanks,  ShcllabaigiT,  Sherman,  Stevens,  Benjamin  F. 
Tliornas,  Train,  Trowbridge,  Van  Horn,  Vorree,  Walker, 
Wallace,  V\^ashbnrne,  Wheeler,  Albert  S.  V\'hite,  Wilson, 
Wimloni,  and  Ycaman — 74. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Biddle,  Blake,  Calvert,  Clark,  Frederick  A.  Conk- 
ling,  RoscoeConkliTig,  Crisfield,  Frank,  Granger,  Harrison, 
Jolmson,  Kerrigan,  Knapp,  Leary,Looinis,  Ni.\on,  Pendle- 
ton, Robinson,  ShefTield,  Smith,  John  B.  Steele,  Stiles, 
Strattnn,  Francis  Thomas.  Wadsworth,  Ward,  Webster, 
Wicklifle,  and  WoodrulT— 3-2. 

So  (two  thirds  voting  in  favor  thereof)  the  rules 
were  suspended,  and  the  resolution  introduced. 

Mr.  STEVENS.  I  move  the  previous  question 
on  the  passage  of  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  JOHNSON.  I  move  to  lay  the  resolution 
on  the  table;  and  on  that  motion  I  call  for  the  yeas 
and  nays,  and  for  tellers  on  the  yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken;  and  the  resolutign  was 
adopted. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

doorkeeper's  EMPLOYES. 
Mr.  WALL  ACE,  of  Pennsylvania,  asked  unan- 
imous consent  to  offer  the  following  resolution: 

Renolved,  That  so  mucli  of  tlie  resolution  of  the  House 
of  17tli  Aiay,  1858,  as  reduces  the  force  employed  by  the 
Doorkeeper  of  this  House  during  tlie  recess  of  Congress  be, 
and  tlic  same  is  hereby,  repealed. 

Mr.  JOHNSON  objected. 

Mr.  WALLACE,  of  Pennsylvania,  moved  to 
suspend  the  rules. 

The  question  was  taken;  and  (two  thirds  not 
voting  in  favor  thereof)  tlie  rules  were  not  sus- 
pended. 

RELEASE  OF  PENALTIES. 

Mr.  TRAIN  asked  the  unanimous  consent  of 
the  House  to  take  from  the  Speaker's  table  joint 
resolution  of  the  House  (No.  115)  authorizing  the 
Secretary  of  the  Navy  to  release  certain  penal- 
ties, with  an  amendment  of  the  Senate  thereto. 

Mr.  ALLEiNf,  of  Ohio,  objected. 

Mr.  TRAIN  moved  to  suspend  the  rules. 

On  suspending  the  rules,  fourteen  members 
voted  in  the  affirmative. 

Mr.  TRAIN  called  for  tellers. 

Tellers  were  not  ordered.        ^ 

The  rules  were  not  suspended. 

GEORGE  W.  JOHNSTON. 

Mr.  HALE  asked  the  unanimous  consent  of  the 
House  to  discharge  the  Committee  of  the  Whole 
House  on  the  Private  Calendar  from  the  further 
considi'i-ation  of  bill  of  the  House  (No.  696)  for 
the  relief  of  George  W.  Johnston,  and  that  the 
same  be  put  tipon  its  passage. 

Mr.  P.  A.  CONKLING  objected. 

Mr.  HALE  moved  a  suspension  of  the  rules. 

The  question  was  taken;  and  (two  thirds  not 
voting  in  favor  thereof)  tlie  rules  were  not  sus- 
pended. 

TESTI.MONIAL  TO  MAJOR  ANDERSON. 

Mr.  WHALEY  asked  the  unanimous  consent 
of  the  Hou^e  to  discharge  the  Committee  of  the 
Whole  on  the  state  of  the  Union  from  the  further 
consideration  of  the  resolution  of  the  House  rela- 


tiveto  the  acknowledgment  of  the  gallant  services  ■ 
of  Major  Anderson  in  the  defense  of  Fort  Sum- 
ter. 

Mr.  THOMAS,  of  Massachusetts,  objecte'd. 

Mr.  WHALEY  moved  a  suspension  of  the 
rules. 

The  question  was  taken;  and  (only  twenty-eight 
members  voting  in  the  affirmative)  the  rules  were 
not  suspended. 

ERIE  AND  ONTARIO  CANAL. 

Mr.  VAN  HORN,  from  the  select  committee 
on  that  subject,  by  unanimous  consent,  reported 
a  bill  to  construct  a  ship  canal  for  the  passage  of 
armed  and  naval  vessels  between  Lake  Erie  and 
Lake  Ontario;  which  was  read  a  first  and  second 
time,  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  and  ordered  to  be  printed. 

EFFICIENCY  OF  THE  NAVY. 

Mr.  SEDGWICK,  from  the  Committee  on  Na- 
val Affairs,  having  leave  to  report  at  any  time, 
reported  back  withoutamendment  bill  of  the  Sen- 
ate (No.  545)  to  amend  the  act  entitled  "  An  act 
to  further  promote  the  efficiency  of  the  Navy," 
approved  December  21,  1861,  and  for  other  pur- 
poses. 

The  bill  was  read. 

Mr.  SEDGWICK  moved  the  pre viotts question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  a  third  reading;  and  it 
was  accordingly  read  the  third  time,  antl  passed. 

Mr. SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

CREW  OF  THE  MONITOR. 

Mr.  SEDGWICK,  from  the  same  committee, 
repoi-tcd  back  joint  resolution  of  the  Senate  (No. 
130)  to  coinpensate  the  crew  of  the  United  States 
steamer  Monitor  for  clothing  and  other  property 
lost  in  the  public  service;  upon  which  he  demanded 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  joint  resolution  was  ordered  to  a  third  read- 
ing; and  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

ORGANIZATION  OF  THE  HOUSE. 

Mr.  MENZIES  asked  unanimous  consent  to 
report  from  the  Committee  of  Elections  a  bill  to 
regulate  the  duties  of  the  Clerk  of  the  House  of 
Representatives  in  preparing  for  the  organization 
of  the  House. 

Mr.  STEVENS.  I  object.  I  do  not  see  but 
they  have  authority  enough  now,  if  they  would 
act  upon  it. 

Mr.  MENZIES.     I  move  to  suspend  the  rules. 

The  House  divided;  and  there  were — ayes  51, 
noes  40;  no  qnoruin  voting. 

Mr.  MENZIES  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  qucstior)  was  taken;  and  there  were — yeas 
99,  nays  19;  as  follows: 

YEAS— Messrs.  Aldrich,  William  Allen,  William  J.  Al- 
len, Alley,  Ashley,  Baily,  Baker,  Baxter,  Biddle.  Jacob  B. 
Blair,  Blake,  William  G.  Brown,  Duflimoji,  Calvert,  Clark, 
Clements,  Cobb,  Colfax,  Frederick  A.  Conkling,  Crisfield, 
Dawos,  Delano,  Diven,  Dunlap,  Dunn,  Eliot,  Ely,  English. 
Fcnton.  Thomas  A.  D.  Fessenden,  Fisher,  Flandi'r-,  Prank', 
Granger,  Halm,  Haight,  Male,  Hall,  Hoopi.r,  llniohins, 
Johnson,  Kelley,  Fritncis  W.  Kellogg,  Knapp,  Lazearj 
Leary,  Lehman,  Loomis,  Low,  Melmloe,  :Mel';ierson, 
Marston,  Menzies,  Mitehell,  Anson  P.  Morrill, , In  tin  S. 
Morri:i,  Morris,  iViirton,  Nugen,  Patton,  Pemllclon.  Perry, 
Timotliv  G.  Phelps,  Pike,  Pomeroy,  Porter,  Jolni  II.  Rice, 
Robinson,  Edward  11,  Rollins,  Sargent,  Sed^'wh-k,  Shef- 
field, Shellabarger,  ShicI,  Smitli,  John  B.  Slei'le,  William 
G.  Steele,  Stiles,  Benjamin  F.  Thomas,  Francis  'i'linmas, 
'J'rain,  VallaMdigliam.Vtin  Horn, Van  Wyck,  Verree.  Wads- 
worth,  Ward,  Washburne,  Webster,  VVhalev,  ('hilion  A. 
White,  Wicklifle,  Wilson,  VVindom,  Wood,  Woodruff, 
Worcester,  VVnglil,  and  Ycaman— 99. 

NAYS— Messrs.  Beaman,  Bingham,  Samuel  S.  Blair, 
Roscoe  Conkling,  Goodwin,  Horton,  Julian,  William  Kel- 
log2,  Maynard,  Moorhead,  Nixon,  Noble,  Olin,  Sherman, 
Stratton,  'J'rowbridge,  and  Wallace — 19, 

So  (two  thirds  voting  in  favor  thereof)  the  rules 
wvfi'  suspendeil. 

The  bill  was  accordingly  reported,  and  read  a 
first  and  second  time. 
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The  bill  provides  that  in  milking  up  the  roll  pre- 
paratory to  the  organization  of  the  next  and  each 
Ruccc,eding  Congress,  the  Clerk  of  the  House  shall 
only  place  upon  it  tiie  names  of  such  persons  as 
it  shall  clearly  appear  have  been  elected  according 
to  the  laws  of  their  respective  States,  or  according 
to  the  laws  of  the  United  States. 

Mr.  SARGENT.  I  ask  the  gentleman  to  per- 
mit me  to  offer  a  proviso  that  nothing  contained 
in  this  act  shall  authorize  t^ie  Clerk  to  put  upon 
such  roll  the  name  of  any  person  from  a.  State  in 
rebellion  ae;ainst  the  United  States. 

Mr.  MENZIES.  I  decline  to  yield  for  that 
purpose. 

The  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ing read  the  third  time, and  passed. 

Mr.  MENZIES  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  was  received  by  Mr. 
Forney,  their  Secretary,  notifying  the  House  of 
the  concurrence  by  the  Senate  in  the  amendments 
of  the  House  of  Representatives  to  the  bill  of  the 
Senate  (No.  355)  for  increasing  the  revenue  by  the 
reservation  and  sale  of  town  sites  on  the  public 
lands. 

The  message  further  announced  that  the  Senate 
had  passed  a  bill  (No.  523)  to  enable  the  people 
of  Colorado  Territory  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  said 
State  into  the  Union  on  an  equal  footing  with  the 
original  States;  in  which  the  concurrence  of  the 
House  was  requested. 

CIVIL  APPROPRIATION  BILL. 

The  message  further  announced  that  the  Senate 
had  passed  the  civil  appropriation  bill,  with  sun- 
dry amendments;  in  which  the  concurrence  of  the 
House  was  requested. 

Mr.  STEVENS  moved  a  non-concurrence  in 
all  theamendments  of  the  Senate, and  thatacom- 
mittee  of  conference  be  asked  on  the  disagreeing 
votes  of  the  two  Houses  thereon.         ' 

The  motion  was  agreed  to;  and  the  Speaker 
thereupon  appointed  Messrs.  Stevens,  Buffin- 
TON,  and  Aldrich  as  sucii  committee  of  confer- 
ence on  the  part  of  the  House. 

RECESS. 

Mr.  STEVENS.  I  suggest  that  it  will  not  be 
proper  to  adjourn  until  morning  until  the  House 
shall  have  acted  upon  the  report  of  this  commit- 
tee of  conference;  and  if  the  House  will  take  a 
recess  for  an  hour,  1  presume  that  by  that  time 
the  committee  will  be  ready  to  report. 

By  unanimous  consent  (at  ten  minutes  before 
two  o'clock,  a.  m.)  the  House  took  a  recess  for 
one  hour. 

At  the  expiration  of  the  hour,  the  House  was 
again  called  to  order. 

RELEASE  OF  PENALTIES. 

Mr.  SEDGWICK.  I  hope,  by  unanimous  con- 
sent, the  House  will  proceed  to  the  consideration 
of  the  business  on  the  Speaker's  table. 

Objection  was  made. 

Mr.  SEDGWICK.  I  move  that  the  rules  be 
suspended,  in  order  that  the  House  may  go  to  the 
business  on  the  Speaker's  table. 

Mr.VALLANDlGHAM.  Thereare  two  bills 
upon  the  Speaker's  table  we  have  no  inclination 
to  see  passed,  and  do  not  expect  to  have  passed. 
If  those  be  referred  to  some  committee,  we  have 
no  objection  to  going  to  business  on  the  Speak- 
er's table. 

Mr.  SEDGWICK.  I  withdraw  my  motion  for 
the  suspension  of  the  rules,  and  move  to  take  up 
from  the  Speaker's  table  the  amendment  of  the 
Senate  to  the  joint  resolution  of  the  House  (No. 
115)  authorizing  the  Secretary  of  the  Navy  to 
release  certain  penalties. 

Mr.  HOLM  AN.     I  object. 

Mr.  SEDGWICK  moved  to  suspend  the  rules 
for  the  jiurpose  indicated. 

On  a  division  of  the  Hon.se,  there  were — ayes 
68,  noes  3;  no  quorum  voting. 

Mr.  SEDGWICK  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  HoLMANand 
Wilson  were  appointed. 

The  qnnslion  was  ngaiii  put;  and  the  tellers  re- 
ported— ayes  74,  noes  3;  still  no  quorum  voting. 


Mr.  SARGENT  moved  that  there  be  a  call  of 
the  House,  but  subsequently  withdrew  the  mo- 
tion. 

Mr.  TRAIN  demanded  the  yeas  and  nays  on 
the  motion  to  suspend  the  rules. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  83,  nays  12;  as  follows: 

YEAS — Messrs.  Ashley,  Baily,  Baxter,  Beainan,  Biddle. 
Biiigliam,  Samuel  S.  Dlair,  Bial<e,  William  G.  Brown,  liut- 
fiiilon,  Casey,  (^larlt,  Clements,  Colih,  Colfax,  Frederick 
A.Conkling,  Roscoe  Conkling,  Cravens,  Crisfield,  Dawes, 
Diveii,  Dunn,  Eliot,  Ely,  English,  Fenton,  Samuel  C.  Fes- 
senden, Thomas  A.  D.  Fessenden,  Fisher,  Flanders,  Frank, 
Gonch,  Granger.  Grider,  Hahn,  Hall,  Horton,  Hutcliins, 
Kelley,  Francis  W.  KcllOL'g,  William  Kellogg,  Leary,  Leh- 
man, Low,  McKcan,  McPherson,  Menzies,  Mitchell, 
Moorliead,  Justin  S.  Morrill,  Nixoii,  Noble,  Norton,  Olin, 
Patton,  Perry,  Timothy  G.  Phelps,  Pike,  Porter,  James  S. 
Rollins,  Sargent,  Sedgwick,  Shanks,  Shetficld,  Shellabar- 
ger,  Sherman,  Smith,  John  B.  Steele,  Stration,  Benjamin 
F.  Thomas,  Francis  Thomas,  Train,  Trowbridge,  Van 
Horn,  Van  Valkeiiburgh,  Van  Wyck,Verrer, Walker, Wal- 
lace, Webster,  Albert  S.  White,  Windom,  and  Wright— 83. 

NAYS — Messrs.  Ancona,  Baker,  Harrison,  Holman, 
Jalinson,  Knapp,  Morris,  Nugen,  Pendleton,  Stiles,  Val- 
landigham,  and  Wilson — 12. 

So  the  rules  were  suspended,  (two  thirds  voting 
in  favor  thereof.) 

The  amendment  of  the  Senate,  which  was  in 
the  nature  of  a  substitute,  was  then  read. 

Mr.  SEDGWICK  moved  that  the  House  con- 
cur in  the  amendment  of  the  Senate,  and  on  that 
motion  demanded  the  previous  question. 

The  previous  qjestion  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  amendment  of  the  Senate  was  con- 
curred in. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  amendment  of  the  Senate  was  con- 
curred in;  and  also  moved  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  bills 
and  resolutions  of  the  following  titles;  when  the 
Speaker  signed  the  same: 

An  act  (S.  No.  355)  for  increasing  the  revenue 
by  reservation  and  sale  of  town  sites  on  public 
lands; 

An  act  (H.  R.  No.  738)  to  provide  a  temporary 
government  for  the  Territory  of  Idaho; 

Joint  resolution  (S.  No.  130)  to  compensate  the 
crew  of  the  United  States  steamer  Monitor  for 
clothing  and  other  property  lost  in  the  public  ser- 
vice; 

Joint  resolution  (S.  No.  123)  to  expedite  the 
printing  of  the  President's  message  and  accom- 
panying documents; 

An  act  (S.  No.  545)  to  amend  an  act  entitled 
"  An  act  to  further  promote  the  efficiency  of  the 
Navy,"  approved  December  21,  1861,  and  for 
other  purposes; 

An  act  (S.  No.  544)  to  provide  for  the  collec- 
tion of  abandoned  property,  and  for  the  preven- 
tion of  frauds  in  insurrectionary  districts  within 
the  United  States; 

Joint  resolution  (H.  R.  No.  155)  respecting  the 
compensation  of  the  judges,  &c.,  under  the  treaty 
with  Great  Britain,  and  other  persons  employed 
in  the  suppression  of  the  slave  trade;  and 

An  act  (S.  No.  577)  further  to  regulate  pro- 
ceedings in  prize  cases,  and  to  amend  various  acts 
of  Congress  in  relation  thereto. 

ALVIN  HAWKINS  AND  C.  L.  GRAFFLIN. 
Mr.  MAYNARD.     I  ask  the  unanimous  con- 
sent of  the  House  to  offer  the  following  resolu- 
tion: 

Resolved,  That  the  Clerk  be  authorized  and  directed  to 
pay  out  of  the  contingent  fund  to  Alvin  Hawkins  and  C. 
L.  Grafllin,  claimants  of  seats  in  this  House,  whose  claims 
have  been  adversely  decided,  mileage  and  salary  from  the 
dates  of  their  election  up  to  the  adverse  decisions  respect- 
ively. 

Objection  mas  made. 

Mr.  MAYNARD- moved  to  suspend  the  rules 
for  the  purpose  indicated. 
The  House  refused  to  suspend  the  rules. 

REPORT  OF  CAPTAIN  JOHN  MULLAN. 

Mr.  OLIN.  I  ask  the  unanimous  consent  of 
the  House  to  offer  the  following  resolution: 

Resoloeil,  That  the  Secretary  of  War  be  directed  to  fur- 
nish to  the  House  of  Representatives,  for  l\\t!  use  of  the 
members  of  the  present  House,  the  report  and  maps  of  Cap- 
tain John  Mullan,  ITnitcd  Stiites  Army,  while  engaged  in 
the  conntructlon  of  n  military  road  frotii  Fori  Walla- Walla, 


on  the  Columbia  river,  to  Fort  Benton,  on  the  Misj^ouri 
river. 

Mr.  HOLMAN.     I  object. 

Mr.  F.  A.  CONKLING.  I  would  like  to  know 
whether  these  maps  have  been  engraved  and  the 
work  already  published. 

Mr.  OLIN.  The  maps  have  rfot  been  engraved, 
and  the  work  has  not  been  published.  The  pur- 
pose of  iTiy  resolution  is  that  the  reportnnd  maps 
shall  be  ordered  to  be  published.  They  are  pie- 
pared  for  publication,  and  ought  to  be  published 
by  the  House. 

Mr.  HOLMAN.     I  object  to  it. 

Mr.  OLIN  moved  to  suspend  the  rules  for  the 
purpose  of  introducing  the  resolution. 

The  House  refused  to  suspend  the  rules. 

AIR-LINE  RAILWAY. 

Mr.  FENTON.  I  ask  the  unanimous  consent 
of  the  House  for  leave  to  report  a  bill  to  provide 
for  the  construction  of  a  national  military  and 
postal  railway  from  the  city  of  Washington  to  the 
city  of  New  York,  with  an  accompanying  report, 
in  order,  merely,  that  they  may  be  printed. 

Mr.  PERRY.     I  object. 

Mr.  FENTON.  1  have  no  intention  of  calling 
the  bill  up  at  this  session  for  the  action  of  the 
House.  I  merely  desire  that  the  bill  and  report 
shall  be  ordeied  to  be  printed,  and  lie  upon  the 
table.  I  move  that  the  rules  be  suspended  in  or- 
der that  I  may  have  that  privilege,  and  on  that 
motion  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered,  and  the 
rules  weie  not  suspended. 

On  motion  of  Mr.  ALLEN,  of  Ohio,  the  Com- 
mittee on  Military  Affairs  was  discharged  from 
the  further  consideration  of  certain  petiiions  and 
memorials  refen-ed  to  it,  and  they  were  laid  upon 
the  table. 

On  motion  of  Mr.  JOHNSON,  the  Committee 
on  Patents  was  also  discharged  from  sundry  pe- 
titions and  memorials  referred  to  it,  which  were 
also  laid  upon  the  table. 

MRS.  TURNER. 

Mr.  THOMAS,  of  Maryland.  I  ask  the  unan- 
imous consent  of  the  House  to  introduce  a  reso- 
lution to  compensate  Mrs.  Turner  for  the  eman- 
cipation of  her  slaves. 

Objection  was  made. 

Mr.  THOMAS,  of  Maryland,  moved  to  sus- 
pend the  rules. 

The  House  refused  to  suspend  the  rules. 

PEACE. 

Mr.  WILSON  presented  a  petition  of  D.  Sher- 
wood, and  others,  in  favor  of  a  national  armis- 
tice and  peace;  which  was  laid  upon  the  table. 

EDWARD  TIPPETT. 

Mr.  WEBSTER,  from  the  Committee  of 
Claims,  reported  back  joint  resolution  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Edward  Tippett;  which  received  ii.s  three 
readings,  and  was  passed. 

Mr.  WEBSTER  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  u[)on 
the  table. 

The  latter  motion  was  agreed  to. 

ALVIN  HAWKINS  AND  C.  L.  GRAfFLIN. 

Mr.  DAWES.  I  wish  to  make  an  appeal  to 
the  House  in  behalf  of  the  resolution  iniroilnccd 
by  the  gentleman  from  Tennessee  [Mr.  i\Iay- 
nard]  a  short  time  since,  if  there  ever  were  two 
meritorious  claims  presented  before  the  Com- 
mittee of  Elections,  they  are  the  claims  of  C.  L. 
Grafflin  and  Alvin  Hawkins. 

Mr.  SARGENT.  Does  the  resolution  include 
the  name  of  Legraiul  Byington,  of  Iowa? 

Mr.  DAWES.  It  does  not.  It  includes  only 
the  two  names  I  have  meniioncd. 

Mr.  F.  A.  CONKLING.  Will  the  gentleman 
stale  wherein  the  great  merit  of  these  claims  con- 
sists.' 

Mr.  THOMAS, of  Maryland.  I  desire  to  say 
that  the  case  of  C.  L.  Grafflin  i.s  one  of  very  pe- 
culiar character.  Mi'.  Gialllin  was  a  candidate  tor 
Congress  in  good  faith,  in  accordance  with  the 
proclamation  of  the  Governor  of  Virfjinia.  He 
received  a  lai'iri-  majority  of  the  votes  east  in  his 
vicinity.  At  the  time  of  the  eanvn.^s  lie  was  a 
major  in  the  volunteer  service,  and  had  distin- 
guished himself  in  that  capacity.     He  lias  been 
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twice  wounded  in  the  service  of  his  country.  Re- 
ceiviiis^  a  majority  of  the  votes  of  his  fellow-citi- 
zens, lie  nev(M-  for  a  moment  conceived  that  the 
Governorof  Virginia  had  nottalcen  every  precau- 
tion to  make  the  election  valid.  Grafflin  resigned 
his  po.sition  in  the  Army,  and  since  the  day  of 
election  lias  been  deprived  ofan  income  of  twenty- 
two  or  twenty-three  hundred  dollars  a  year.  I 
think  there  are  peculiarities  in  that  case  which 
distinojuisi)  it  from  the  ordinary  cases  which  have 
been  presented  during  this-Congress.  Grafflin  is 
a  neighbor  of  mine,  and  supposed  that  he  was 
elected  to  represent  his  district,  which  is  on  the 
south  side  of  the  Potomac,  while  1  represent  a  dis- 
trict on  the  north  side. 

Mr.  DAWES.  The  time  allowed  is  very  short 
— only  from  the  period  of  the  alleged  election.  It 
was  the  5th  of  January  in  the  case  of  Grafflin,  and 
the29ih  of  December  in  the  case  of  Hawking,  who 
resides  in  Tennessee.  Hawkins  received  nineteen 
liundred  votes.  One  reason  why  the  committee 
reported  against  him  was  because  the  election  was 
held  without  any  formality  at  all;  buton  another 
occasion,  when  there  was  a  voluntary  election, 
there  were  many  thousands  of  votes  cast  for  him; 
and  if  there  could  have  been  any  evidence  pro- 
duced which  could  be  relied  on  he  would  have 
been  admitted. 

Mr.  MAYNAllD.  The  people  of  the  ninth 
district  of  Tennessee,  which  lies  between  the  Ten- 
nessee river  and  the  Mississippi  river,  desiring  to 
be  represented  in  Congress,  assembled  in  conven- 
tion early  in  December,  and  decided  upon  holding 
an  election  on  the  1.3ih  of  that  month.  They 
nominated  as  a  candidate  Hawkins,  the  present 
claimant,  a  gentleman,  I  may  be  permitted  to  say, 
of  very  high  character  in  that  portion  of  our  State. 
Previous,  however,  to  the  day  of  election.  Gov- 
ernor Johnson,  as  Governor  of  the  State,  issued 
a  proclamation  for  holding  an  election  on  the  29th 
of  that  month.  Notwithstanding  that  proclama- 
tion, which  was  but  imperfectly  circulated  upon 
that  side  of  the  river,  the  people  of  eight  counties 
assembled  on  the  13tli  of  the  month,  and  voted  for 
Hawkins,  giving  him  a  very  large  vote;  his  com- 
petitor receiving  but  a  very  small  vote,  though  for- 
merly a  candidate  for  Congress  against  a  former 
member.  I'hatelection,  however,  was  not  pressed, 
although  it  was  held  in  eight  of  the  nine  counties 
composing  the  district.  On  the  29th  of  the  month 
the  raid  of  Forrest  prevented  the  election  being 
}ield  in  some  of  the  counties;  and,  in  some  where 
the  elecliott  was  held,  prevented  the  returns  being 
made;  so  that  he  appeared  here  with  returns  from 
four  only  of  the  counties,  with  sorne  two  thousand 
votes.  The  people,  however,  believed  the  election 
valid;  they  knew  it  was  fair,  they  knew  it  was 
held  in  good  faith,  they  desired  to  be  represented, 
and  they  sent  Flawkins  here  for  that  purpose. 
He  came  here  in  good  faith,  and  lie  expected  to 
be  admitted,  especially  after  the  decision  in  the 
Louisiana  cases. 

We  passed  a  resolution  last  session  inj.hecase 
of  two  claimants  from  Pennsylvania,  and  in  the 
cascofMr.Segar, of  Virginia,  who  was  not  admit- 
ted upon  his  first  application.  This  resolution  is 
copied  word  for  word  from  that,  and  1  submit  that 
the  case  from  Tennessee  is  as  meritorious  a  case 
as  that,  as  is  also  the  one  from  Harper's  Ferry. 

Mr.  F.  A.  CONKLING.  I  would  ask  the  gen- 
tleman from  Tennessee  whether  the  report  of  the 
Committee  of  Elections  has  been  made  upon  botli 
or  either  of  these  cases? 

Ml'.  DAWES.  I  would  say  they  are  made  and 
printed,  and  the  gentleman  has  them  among  his 
documents. 

Mr.  F.  A.  CONKLING.  Inasmuch  as  these 
reports  are  made,  I  ask  to  have  them  read. 

Mr.  DAWES.  Is  the  resolution  before  the 
House  ? 

The  SPEAKER.     It  is  not. 

Mr.  F.  A.  CONKLING.  1  shall  object  if  the 
reports  are  not  read. 

Mr.  MAYNARD.     I  olTer  the  resolution. 

The  resoluNon  was  read,  as  follows: 

Resolved,  Tlial,  tlic  L'h.'ik  he  autliorized  ami  directed  to 
pay  lint  of  ilio  contiiigi'iit  fund  to  Alviii  Hawkins  and  C. 
L.  Grafflin,  claimants  lo  scats  in  this  House,  vvliose  claims 
liavu  hccii  adversely  decided,  mileage  and  salary  iVoni  the 
date  ()fthi:ir  alleged  elections  up  lo  llie  dales  ol'siicli  adverse 
decisions,  respectively. 

Mr.  F.  A.  CONKLING.  Reserving  my  right 
to  object  to  the  reception  of  tin;  resolution,  I  ask 
for  the  reading  of  the  reports  of  the  Committee  of 
Elections. 


Mr.  MAYNARD.  A  friend  has  handed  me 
another  resolution,  and  I  will  oflfer  it  in  lieu  of 
the  one  just  read. 

The  resolution  was  reported,  as  follows: 
Resolved,  'I'liat  the  Clerk  of  the  House  be  authorized 
and  directed  to  pay  out  of  the  contingent  fund  to  Alvin 
Hawkins,  of  Tennessee,  and  C.  L.  Grafflin,  of  Virginia, 
'tlic  usual  mileage  and  compensation,  the  first  from  Ihe29tli 
of  Deeeniber  last,  and  the  other  IVom  the  .'ilh  day  of  Janu- 
ary last,  at  wliicli  times  they  respectively  claim  to  have 
been  elected. 

Mr.  DAWES.  I  move  to  suspend  the  rules 
for  the  purpose  of  introducing  that  resolution. 

Mr.  TRAIN.  I  desire  to  suggest  that  in  the 
mean  time,  while  a  vote  is  being  taken  on  a  sus- 
pension of  the  rules,  the  gentleman  from  New 
York,  who  has  not  yet  had  an  opportunity  to 
read  these  reports,  and  who  has  never  had  an 
opportunity  yet  to  read  anything,  but  insists  upon 
everything  being  read  by  the  Clerk,  shall  spend 
his  time  in  reading  the  reports.  1  am  tired  of 
this  eternal  asking  the  Clerk  to  read. 

Mr.  F.  A.  CONKLING.  It  is  a  matter  of 
perfect  indifference  to  me  whether  the  gentleman 
is  tired  or  not.  I  have  the  same  rights  upon  this 
floor  which  any  representative  of  the  people  has. 
I  have  not  asked  for  that  gentleman's  criticism, 
and  I  do  not  want  it.  Now  I  call  for  the  reading 
of  the  report. 

The  SPEAKER.  The  Chair  does  not  know 
what  light  the  gentleman  has  to  call  for  the  read- 
ing of  a  report  upon  a  motion  tosuspend.the  rules 
to  introduce  a  resolution. 

Mr.  PENDLETON.  I  desire  to  ask  the  gen- 
tleman from  Tennessee  to  allow  me  to  offer  an 
amendment  to  the  resolution;  or  I  ask  him  to  in- 
sert the  name  of  Legrand  Byington,  of  Iowa. 

Mr.  MAYNARD.     I  cannot. 

Mr.  DAWES  demanded  the  yeas  and  nays  upon 
the  motion  to  suspend  the  rules. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affiriTiative — yeas  83,  nays  12;  as  follows: 

YJ3AS— Messrs.  Ashley,  liaily,  Raker,  Beaman,  Biddle, 
Bingham,  tiamuel  S.  Ulair,  IJIake,  William  G.  Brown,  Buf- 
hnton,  Casey,  Clark,  Clein("*rts,  Cobb,  Colfax,  Frederick 
A.  Conkling,  Roscoe  Corikling, Cravens,  Crisfield,  Dawes, 
Divcn,  Dnn^ii,  Eliot,  Ely,  English,  Fenion,  f^aniuel  C.  Fes- 
setiden,  Thomas  A.  1).  I'^essenden,  Fisher.  Flanders,  Frank, 
Gooeh,  Grander,  Grider,  Halm,  Hall,  Horton.  Hulchins, 
Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Leary,  Leh- 
man, Low,  AlcKcan.  iMcI'herson,  Menzies,SHtcheir,iVJoor- 
head,  .Inslin  S.  Morrill.  Nixon,  Noble,  Norton,  Olin,  Pal- 
ton,  Perry,  Tinioiiiy  G.  Phelps,  Pike,  Porter,  Jiunes  S.  Rol- 
lins, Sargent,  Sedgaiek,  Siiaaks,  Shetiield,  Shellabargcr, 
Sherman,  Smith,  .lohn  iS.  Steele,  Stratlon,  Benjamin  F. 
Tliomas,  Francis  Tln)mas.  Train.  Trowbridire,  Van  Horn, 
Van  Valkenbnrgh,  Van  VVyek,  Verrec,  Walker,  Wallace, 
Webster,  Albert  S.  VVIiite,  VVindom,  and  Wright— 83. 
NAVS — Messrs.  AnconajUakcr,  Harrison,  Holman,  John- 
son, Knnpp,  Morris,  Nugen,  Pendleton,  Stiles,  Vallandig- 
hani,  and  Wilson — 12. 

So  the  rules  were  suspended. 

Mr.  WILSON.  I  move  the  previous  question 
on  the  resolution. 

Mr.  PENDLETON.  1  ask  the  gentleman  to 
withdraw  the  deniand  for  the  previous  question 
to  enable  mc  to  offer  an  amendment  to  the  resolu- 
tion. 

Mr.  WILSON.     No,  sir;  I  cannot  do  that. 

The  previous  question  was  seconded. 

Mr.  PENDLETON  demanded  the  yeas  and 
nays  on  oj-dering  the  main  question. 

The  yeas  and  nays  were  not  ordered. 

The  main  question  was  ordered;  and  under  the 
operation  thereof  the  i-esolution  was  agreed  to. 

Mr.  MAYNARD  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  by  Mr.  Forney,  its 
Secretary,  informed  the  House  that  the  Senate 
insisted  on  its  amendments,  disagreed  to  by  the 
House,  to  the  bill  making  appropriations  for  cer- 
tain civil  expenses  of  the  Government,  agreed  to 
the  conference  asked  on  the  disagi'eeing  votes 
thereon,  and  had  appointed  Messrs.  Fessenden, 
Clauk,  and  Pomeroy,  managers  of  said  confer- 
ence on  the  pari  of  the  Senate. 

CIVIL  APPUOPKIATION  BILL, 
Mr.  STEVENS.  Mr.  Speaker,  I  desire  to  state 
to  the  Hou.se  that  (he  committee  f)f  conference  on 
.the  civil  or  miscellaneous  appropriation  bill  have 
agreed  to  a  report,  but  it  will  take  at  least  an  hour 
to  make  out  that  report.     1  suggest  that  wo  had 


better  let  the  report  be  made  out  and  the  bill  en- 
rolled to-night  just  as  we  have  agreed  to  it,  with 
the  presumption  that  we  shall  agree  in  the  morn- 
ing, and  then  let  us  now  take  a  recess  until  ten 
o'clock  in  the  mornitig.  If  we  can  be  sure  of  a 
quorum  here  at  that  time  there  will  be  no  diffi- 
culty in  getting  the  bill  ihreugh.  . 

Mr.  VALLANDIGHAM.  I  suggest  that  we 
take  a  recess  until  eleven  o'clock  instead  often. 

Mr.  STEVENS.  I  iliink  we  had  bettersay  ten, 
so  as  to  be  sure  to  have  time  enough. 

The  SPEA  KER.  The  House  to-day,  by  unan- 
imous consent,  fixed  ten  o'clock'  as  the  hour  to 
which  the  House  should  take  a  recess,  in  case  a 
recess  were  taken. 

Mr.  JOHJ^SON.     I  object  to  the  recess. 

Mr.  STEVENS.  I  move  that  we  now  take  a 
recess. 

Mr.  JOHNSON.  Cannot  my  colleague  give 
us  now  some  of  the  leading  points  of  the  agree- 
ment of  the  committee  ? 

Mr.  STEVENS.  Well,  sir,  there  are  so  many 
amendments  that  I  cannot  remember  them  all. 
The  Senate  struck  out  a  good  deal  of  our  bill  and 
we  agree  to  many  of  their  amendments.  The 
Senate  cut  down  the  appropriation  for  the  Cap- 
itol extension  from  |,500,000  to  $150,000,  and  we 
have  agreed  to  that.  The  Senate  also  struck  out 
the  appropriation  of  $60,000  for  the  completion 
of  the  Patent  Office,  and  we  agreed  to  that. 

Mr.  JOHNSON.  Well,  1  guess  you  did  pretty 
well.     Wbatelsc.? 

Mr.  STEVENS.  The  mileage  question  re- 
mains where  it  was  before.  [Great  laughter,  and 
cries  of"  That's  enough."] 

Mr.  Stevens's  motion  was  agreed  to,  and  the 
House  (at  four  o'clock,  a.  m.)  took  a  recess  until 
ten  o'clock,  a.  m. 


MORNING  SESSION. 
The  House  reassembled  at  ten  o'clock,  a.  m., 
[Wednesday,  March  4.] 

ADVERSE  REPORTS. 

Mr.  HUTCH  INS,  by  unanimous  consent,  from 
the  Committee  of  Claims,  reported  adversely  on 
the  claims  of  Smith  Miner  and  Preston  Bond; 
which  were  severally  laid  upon  the  table,  and 
ordered  to  be  printed. 

On  motion  of  Mr.  DUNN,  the  Committee  on 
Military  Affairs  were  dischai'ged  from  the  further 
consideration  of  sundry  petitions  and  memorials; 
and  the  same  were  laid  upon  the  table. 

REPORT  OF  COMMITTEE  ON  CONTRiACTS. 

Mr.  WASHBURNE.  I  desire'to  enter  a  mo- 
tion to  I'econsider  the  vote  by  which  the  minority 
report  of  the  committee  on  Government  contracts 
was  ordered  to  be  printed. 

ASSISTANT  COLLECTOR  AT  NEW  YORK. 

Mr.  SHEFFIELD,  by  unanimous  consent, 
from  the  Committee  on  Commerce,  reported  back, 
with  a  recommendation  that  it  do  pass,  a  bill  to 
establish  the  office  of  assistant  collector  for  the 
collection  district  of  the  city  of  New  York;  which 
was  ordered  to  lie  upon  the  table. 

RESOLUTIONS  OF  OHIO. 

Mr.  PENDLETON,  by  unanimous  consent, 
presented  joint  resolutions  of  the  Legislature  of 
the  State  of  Ohio  relative  to  the  expenditure  of 
public  money  for  the  construction  of  a  ship  canal 
III  the  State  of  Illinois  and  the  enlargement  of  the 
canals  in  theState  of  New  York;  which  were  laid 
upon  the  table,  and  ordered  to  be  printed. 
MILEAGE  OK   MEMBERS. 

Mr.  RIDDLE.  I  ask  the  unanimous  consent 
of  the  House  to  have  my  vote  recorded  on  the 
amendment  to  the  civil  a|)propriation  bill  making 
an  appropriation  for  extra  mileage. 

Several  Members  objected.  ;; 

The  SPEAKER.     Objection  is  i^ade,  and  the      I 
gentleman's  vote  would  change  the  result.  ^ 

Mr.  RIDDLE.     Very  well;  I  regard  the  prop-    ,    '« 
osition  as  an  outrage. 

Mr.  VALLANDIGHAM.  Then  I  take  it 
for  granted  that  the  gentleman  will  not  lake  the 
mileage. 

Mr.  STEVENS.     If  he  does,  it  will  be  an  out-     J 
rage.     [Laughter.]  ■ 

H.   R.   CIIOSBIE.^ 

Mr.  FENTON,  by  unanimous  consent^  from 
the  Committee  of  Clarnis,  reported  a  bill  for   the 
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relief  of  H.  R.  Crosbie,  which  was  read  a  first 
and  second  time,  referred  to^a  Committee  of  the 
Whole  House,  and,  with  the  accompanying  re- 
port, ordered  to  be  printed. 

CALL  OF  THE  IIODSE. 

Mr.  WASHBURNE.  There  is  evidently  no 
quorum  here,  and  I  move  that  there  be  a  call  of 
the  House. 

The  motion  was  agreed  to. 

The  roll  was  accordingly  called,  when  the  fol- 
lowing members  failed  to  answer  to  their  names: 

Messrs.  William  .T.  /Ulen,  Arjiokl,  Ashley,  Bciunan,  Ja- 
cob B.-iilair,  Samupl  S.  Blair,  Blake,  tiridiics,  George  II. 
Browne,  Biiniliain,  Campbc'll,  Coniiiig,  Covoile,  Cox,  Cra- 
vens, Critti:ii(leii,  Dawes,  Uuell,  Diiulap,  Edwards,  Ely, 
JliiSlisli,  Fislier,  Prancliot,  Frank,  Goooli,  Uahii,  IIardiii2;, 
Hickman,  Johnson,  William  Kellogir,  Kerrigan,  Killliiger, 
Knapp,  Lansing,  Lovejoy,  Mcindoe,  McKc^in,  McKnight, 
Nocll,  OdidI,  Patron,  Perry,  John  S.  I'helps,  Potter,  Robin- 
son, Edward  M.  Rollins,  Segar,  Shanks,  Sloan,  Siiles,Van- 
dever.  Van  Valkenburgh,  Vibhard,  Wall,  Walton,  Ward, 
Webster,  Wheeler,  Wlialey,  Albert  S.  White,  and  Wright. 

Mr.  BAKER  moved  that  all  further  proceed- 
ings under  the  call  be  dispensed  with. 
The  motion  was  agreed  to. 

ADMISSION  OF  NEW  STATES. 

Mr.WASHBURNE  moved  a  suspension  of  the 
rules,  for  the  purpose  of  taking  from  the  Speak- 
er's table  bills  for  the  organization  of  the  States  of 
Colorado  and  Nevada. 

Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  65,  nays  48;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Ashley,  Babbitt,  Baker, 
Blake,  Buffinton,  Casey,  Chamberlain,  Clark,  Colfax,  Fred- 
erick A.  Conkling,  Cutler,  Uavves,  Dunn,  Edgerton,  Elioi, 
Samuel  C.  Fessend(ui,  Thomas  A.  D.  ['"essenden,  Flan- 
ders, [•'ranchot.  Granger,  Gurley,  Hale,  Harrison,  Hooper, 
Horton,  Hutehins,  Julian,  ICeliey,  William.  Kellogg,  Loo- 
inis,L()vejoy,Mclndoe,McKean,Marston,iWitcholl,  Moor- 
head,  Anson  P.  Morrill,  Nixon,  Tiinotliy  G.  Phelps,  Pike, 
Pomeroy,  John  H.  Rice,  Riddle,  Sargent,  Sedgwick,  Sliel- 
labarger,  Sherman,  Sloan,  Francis  Thomas,  Train,  Trim- 
ble, Trowbridge,  Van  Horn,  Verree,  Vibbard,  Walker, 
Wall,  Wallace,  Washburnc,  Albert  S.  White,  Wilson, 
VVin(ioin,and  Worcester — 65. 

N.WS — Messrs.  William  Allen,  Ancona,  Baxter,  Biddle, 
Calvert,  Clements,  Cobb,  Uoscoe  Conkling,  Conway,  Cox, 
Crisfield,  Delano,  Duiilap,  Fenton,  Fouke,  Grider,  Halm, 
Law,  Lazear,  Lehman,  Low,  Mallory,  .May,  Mayiiard, 
Menzies,  Noble,  Norton,  Nugen,  Pendleton,  Price,  Robin- 
Kon,  Segar,,  Sheffield,  Smith,  John  B.  Steele,  William  G. 
Steele,  Stiles,  Benjamin  F.  Thomas,  Vallandigham,  Vila 
Wyck.  Voorhees,  VVad.sworth,  Ward,  Chilton  A.  White, 
Wickliffe,  Wood,  Woodruff,  and  Yeaman— 48. 

So  (two  thirds  not  voting  in  favor  thereof)  the 
rules  were  not  suspended. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
'  Secretary,  announced  that  the  Senate  had  passed 
an  act  (H.  R.  No.  780)  to  regulate  the  duties  of 
the  Clerk  of  the  House  of  Representatives  in  pre- 
paring for  the  organization  of  the  House. 

NEVADA  LEGISLATION. 

Mr.  COX.  I  ask  unanimous  consent  to  present 
and  have  [iriiited  in  the  proceedings  of  the  House 
u  statement  of  Mr.  Cradlebaugii,  of  Nevada  Ter- 
ritory, in  reference  to  a  bill  that  has  been  passed, 
I  promised  to  have  it  read.   It  is  a  letter  to  myself. 

The  letter  is  as  follows: 

W.^siiiNOTON  City,  February  9,  ISd'J. 

Dear  Sir:  I  am  just  about  leaving;  will  not  be  in  the 
House  again  during  liie  session.  I  have  lately  heard  that 
the  ineiiibers  from  Calilbrnia  will  press  upon  the  House  a 
repeal  of  the  ninth  section  of  an  act  latc-ly  passed  by  the 
Territorial  Legislature  of  Nevada,  providing  for  and  regii- 
Intiiig  incorporations.  I  therefore  rei|ncstihai  if  such  bill  is 
bnmght  forward  you  present  my  views  on  the  inaiicr  liy 
having  this  letter  lead,  or  in  such  other  way  as  you  may 
think  proper. 

The  Legl,-,lature  with  great  unanimity  passed  the  act  re- 
ferred to.  I  take  its  action  as  the  expressed  will  of  the  peo- 
ple of  the  'I'erritmy,  and  therefore  in  what  I  say  am  but 
representing  them. 

It  is  said  a  petiiion  is  here  signed  by  the  representatives 
of  .f  10,000.000  of  capital  invesled  in  mining  in  Nevada, 
which  capital  is  organized  under  and  in  piirsuain-e  of  the 
laws  of  California,  lie  it  so.  Then!  is  scarcidy  a  mining 
company  organized  under  the  incorporation  laws  of  Cali- 
fornia but  that  Ihere  are  a  great  many  stockholders  in  addi- 
tion residing  in  the  Territory  of  Nifvada.  It  may  be  true 
Ihat  they  do  not  own  .'$10,000,000  of  stock,  but  I  snbmitlhat 
Ihey  own  a  very  eonslderabh;  amount,  and  are  worthy  to  be 
considered  in  that  conneclioii. 

The  ipii'-iiiin  pnsciilud  by  the  proposed  repeal  of  said 
ninth  sicilon  Is  simply  a  contest  between  the  stockholders 
In  ihesr  mining  "■hums  re>idiiig  in  Nevada  and  those  resid- 
ing in  » 'aliloniia.     I  think  llicy  uiighl  to  be  allowed  to  light 

it  out  withiMii  eoiigres>i il  iiitcrlcnnce.     It  Is  in  a  great 

nii'.isnre  a  e(Miic.-,t  between  San  Francisco  brokers  anil 
l>aiikern  and  tin-  vturdy,  liard-flstcd,  eiiterprlKlng  miners  of 


Nevada.  Between  capital  or  inofjcyaiid  muscle.  The  people 
of  Nevada  have  as  much  interest  in  protec»ing  capital  and 
securing  per.sons  in  th(!ir  rights  as  the  people  of  California.  1 
thinklcan  truthfully  assert  thatlifeand  property  have  been 
as  well  ."secured  in  5fcvada  for  the  last  three  years  as  in  the 
State  of  California.  Ills  that  security  that  has  caused  the 
people  of  California  to  have  confidence  and  invest  their 
ineuiis  so  liberally  and,  I  may  add,  so  profitably  in  the  Ter- 
ritory. It  therefore  is  nor  a  ()uestioii  as  to  whether  capital 
is  safe  in  Nevada.  But  it  is  whether  the  mining  operations 
carried  on  in  the  Territory  shall  be  governed  by  Nevada 
laws,  or  whether,  on  the  other  hand,  through  the  operation 
of  her  incorporation  laws,  California  shall  invade  Nevada 
and  control  the  mining  operations  of  the  Territory.  If  she 
can  extenil  her  jurisdiction  for  one  purpose,  she  may  for 
other  purposes. 

The  mining  is  done  in  Nevada;  the  labor  is  there ;  the 
gold  and  silver  produced  there  ;  yet,  under  the  system  by 
which  all  the  books,  accounts,  and  jjroceedings  of  the  di- 
rectors are  had  in  San  Francisco,  the  stockholder,  residing 
in  Nevada,  is  unable  to  know  what  is  being  done  by  the 
company.  As  a  general  thing  it  is  all  Greek  to  our  Nevada 
miners.  When  theyget  out  of  patience  about  their  mining 
claims  and  go  down  to  San  Francisco,  they  usually  return 
saying  the  more  they  attempted  to  find  out  about  their  min- 
ing stock  the  less  they  knew  about  it. 

Is  there  any  reason  why  the  business  of  these  companies 
cannot  be  as  well  done  in  Nevada  as  in  California.''  I  think 
it  could  be  more  intelligently  at  the  mines,  where  the  work 
is  done,  than  on  Montgomery  street  in  the  city  of  San  Fran- 
ci.sco. 

Those  who  will  suffer  most  by  the  ninth  section  being 
allowed  to  remain  in  force,  arc  the  Imlh  and  bears.  I  feel 
'assured  it  would  materially  interfere  with  their  business. 

I  can  best  illustrate  this  by  giving  in  my  own  experience. 
In  the  fall  of  I860  I  purchased  twenty-five  shares  in  the 
Lucerne,  an  incorporated  mining  company  of  California 
doing  business  in  Nevada;  before  buying  I  examined  the 
mine,  found  the  lead  to  be  very  rich.  When  I  went  into 
the  tunnel  I  could  see  the  gold  all  about  me.  The  office  of 
the  company  was  in  San  Francisco.  I  heard  nothing  about 
the  company  for  a  year  after  the  purchase.  When  f  came 
to  this  House  I  came  through  San  Francisco,  and  concluded 
to  look  after  my  stock.  l\vent  to  the  office,  saw  the  sec- 
retary, let  him,  of  course,  know  who  1  was,  where  I  came 
from,  where  1  was  going,  &c.,  and  requested  some  informa- 
tion about  the  affairs  of  the  Lucerne,  which,  of  course,  I 
did  not  get,  but  was  promptly  advised  that  an  assessment 
of  .'gl-25  had  been  made  upon  me.  After  pressing  the  mat- 
ter a  little  further,  getting  somewhat  excited,  I  tried  the 
virtue  of  a  little  profanity,  which  seemed  to  have  about  as 
much  effect  upon  my  secretary  friend  as  it  would  to  pour 
water  on  a  goose's  back.  When  I  got  ihroughhe  very  curtly 
advised  me  of  some  broker  around  the  corner  that  would  buy 
my  stock. 

By  keeping  the  offices  of  these  mining  companies  in  San 
Francisco  it  enables  these  .$1 0,000,000  stockholders  to  swal- 
low up  the  smaller  capitalists  of  Nevada.  They /rcezc out, 
as  they  call  it.  us  poor  fellows,  leaving  us  out  in  the  cold. 
My  own  e.tperience  in  the  "  Lucerne''  is  the  experience  of 
thousands  in  the  'J'erritory.  Suppose,  for  example,  an  in- 
corporated company,  say  of  ,$,50,000,  A,  15,  and  C,  of  the 
city  of  San  Francisco,  own  ,"$30,000  of  the  stock,  forty  miners 
of  Nevada  own  the  other  ^30,000.  A,  B,  and  C  elect  the 
directors,  control  the  company,  fix  salaries  for  themselves 
as  oflicers;  and  if  there  is  more  to  be  made  by  buying  up 
the  claims  of  the  forty  Nevada  miners,  they  perhaps  stop 
work,  annoy  and  worry  tin;  small  claini-holders  until  they 
are  glad  to  sell  or  dispose  of  their  stock.  Much  of  the 
^10,000,000  has  been  acfinired  in  that  way. 

I  cannot  see  why  Nevada  may  not  as  well  have  an  incor- 
poration act  as  (California.  I  have  not  the  laws  belbre  me, 
but  am  advised  that  Cat  Horn  ia  does  not  allow  the  very  thing 
these  persons  arc  complaining  of  ns. 

The  legislation  is  wliolly  witliin  the  purview  of  the  or- 
ganic act;  and  if  wrong,  the  remedy  is  with  the  next  Le- 
gislature; if  illegal,  the  place  of  resort  is  the  court.  This  is 
not  the  place  to  reach  it.  The  attempt  is  unwarranted  by 
any  precedent,  and  is  certainly  a  most  flagrant  interference 
with  the  right  of  the  people  '•  to  regulate  I  heir  own  domes- 
tic institutions  in  their  own  way." 

You  at  this  distance  and  without  all  the  facts  before  you 
may  errin  interfering  in  this  kind  of  legislation.  The  courts 
have  decided,  I  learn,  that  these  mining  companies  created 
ill  Calilbrnia  cannot  sue  and  be  sueil  in  Nevada.  That 
being  the  case  what  Is  the  consenuence  to  all  persons  that 
labor  Ibr  these  companies  or  iransactliusiness  with  them  in 
the  Territory  .'  This  makes  manifest  the  necessity  of  such 
legislation  to  protect  the  people  of  Nevada. 

1  have  very  hastily  tliriiwn  together  these  i\'\v  ideas  on 
this  matter;  the  subject  deserves  mature  consldiMaiimi. 

Very  truly,  yours;  JOHN  CRADLEBALTGII. 

Hon.  S.  H.  Cox. 

CIVIL  APPROPRIATION  BILL. 
Mr.  STEVENS,  from  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  to  the  Mouse  bill  (No.  732) 
making  ajipropriations  for  sundry  civil  expenses 
of  ihe  Goveritment  for  the  year  ending  June  30, 
1864,  reported,  that  lite  commiit(;e  had  agreed  to 
recommend  to  their  res)iective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the 
nmcndments  of  the  Senate  numbers  one,  two,  three,  ihri-ii 
and  a  <iiiarter,  three  and  n  half,  three  and  threi:  quarters, 
live,  seven,  eight,  nine,  ten,  eleven,  up  to  thirty-six. 

That  tin;  Senate  reeedi;  from  their  amendments,  numbers 
six,  (hirtylhree,  and  thirty  four. 

That  tin;  House  recede  from  its  disagreement  to  the 
Ibiirth  amendment  of  the  Seiiati;,  and  agree  to  the  same 
Willi  the  t'ollowing  amendmiMit :  add  to  the  end  of  said 
amendinent  as  folbiws  :  "For  pavnient  of  arrear.n.'es  for 
Capitol  police,  dill'  under  act  of  Jillv  "JO,  If^.')!,  .4s!l,,',0l)." 

'I'liat  the  Senate  recede  from  its  Iweltlh  amenilinent,  and 
strike  out  from  the  word  '•  claims''  on  the  twi'iity  filth  line, 
page  17,  to  the  wordH". $1,000  000,"  and  insi'rl  In  lieu  there 


of,  "  ,$600,000,  to  be  settled  on  proper  vouchers  to  be  filed 
and  passed  upon  by  the  proper  accounting  officers:  Pro- 
viiled,  'J'hat  in  determining  the  claims  lo*ii  allowed  under 
this  act,  the  same  principles,  rules,  and  regulations  shall  be 
observed  by  the  accounting  officers  in  auditing  said  cx- 
pi'iiscs  as  have  been  applied  to  the  claiiii«  allowed  to  States 
under  the  act  approved  July  27,  1&61,  entitled  'An  act  to 
indemnify  the, States  for  expens(;s  incurred  by  them  in  de- 
fense of  the  United  States;'  "  and  that  the  House  agree  to 
the  same. 

That  the  House  recede  from  its  disagreement  to  the  thir- 
tieth amendment  of  the  Senate,aiid  agree  to  the  same  with 
the  follov\ung  amendment:  line  seven  ofsaid  Senate  amend- 
ments, strike  out  the  word  "  three,"  and  insert  in  lieu 
thereof  the  word  "  two." 

Mr.  STEVENS  moved  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation, 
the  report  of  the  committee  of  conference  was 
agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  report  was  agreed  to;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

GOVERNMENT  CONTRACTS. 

Mr.  WASHBURNE  called  up  his  motion  to. 
reconsider  the  vote  by  which  the  views  of  the 
minority  of  the  committee  to  investigate  Govern- 
ment contracts  were  ordered  to  be  printed,  and 
asked  that  the  original  order  be  read. 

The  SPEAKER.  The  usual  order  was  made 
to  lay  on  the  table,  and  print. 

Mr.  WASHBURNE.  I  moved  to  reconsider 
the  vote  under  these  circumstances.  The  views 
of  the  minority,  as  submitted  by  the  gentleman 
from  New  York,  are  not  to  be  found  in  the  Clerk's 
office.  After  the  report  was  presented  it  was  sent 
to  the  Clerk's  office.  The  clerk  of  the  committee 
wentand  examined  it.  He  found  it  was  an  assault 
on  the  majority  of  the  committee,  instead  of  being 
a  report  on  the  subject-matter.  As  soon  as  that 
fact  was  ascertained  and  the  character  of  the  re- 
port known,  but  before  any  member  of  the  com- 
mittee had  an  opportunity  of  seeing  it,  the  report 
disappeared,  the  object  being:  that  it  should  not 
come  to  the  knowledge  of  the  House  until  Con- 
gress should  have  expired,  so  that  its  slanders 
might  go  to  the  country  unchallenged  and  unre- 
buked. 

Mr.  Speaker,  I  hoped  not  to  be  called  upon  at 
this  late  hour  of  the  session  to  state  some  reasons 
why  this  report  has  beenputin.  In  that  cotnmit- 
tee,  consisting  of  metvibers  of  both  political  par- 
ties, there  has  not  been  a  division  or  diversity  of 
sentiment  among  those  who  participated  in  its 
duties. 

Mr.  J0H:NS0N.  I  desire  to  inquire  of  the  gen- 
tleman from  Illinois  why  il  was  that  the  report  of 
the  special  committee  was  not  brought  in  here  till 
after  twelve  o'clock  last  night? 

Mr.  VAN  WYCK.     1  can  tell  you. 

Mr.  WASHBURNE.  I  can  state  the  reason 
to  the  gentleman  from  Pennsylvania.  The  evi- 
dence on  which  the  report  was  to  be  founded  was 
not  closed  till  the  day  before  yesterday.  It  had 
to  be  kept  open  for  the  examination  of  important 
questions. 

Now,  sir,  that  report  was  made  to  the  House 
at  the  very  earliest  possible  moment  it  could  have 
been  made,  wailing,  as  the  coinmitlee  were,  to 
receive  testimony  in  regard  to  transactions  on 
which  large  amounts  of  money  were  depending, 
and  on  which  we  desired  to  have  full  evidence  for 
the  purpose  of  placing  it  before  the  War  Depart- 
ment to  prevent  money  from  being  paid  on  fraud- 
ulent contiacts.  After  accomplishiiii;  that  nbject 
the  gentleman  from  New  York  [Mr.  Fenton] 
presented  ihe  report,  by  direction  of  the  commit- 
tee, at  the  earliest  practicable  moment  yesterday, 
ami  at  the  same  time  the  e.v-chairman  of  the  com- 
mittee asked  the  permission  of  the  House  to  file 
the  views  of  the  minority.  If  those  views  had 
been  legitimate  and  propi^r,  I  would  have  been 
glad  to  liave  seen  them  go  forth  to  the  couniry. 
Hut  it  is  an  extraordinary  |iroeeedtng  that  the  gen- 
tleman should  thrust  in  his  report  without  itsbi'ing 
seen  by  a  single  member  of  the  conimitiee  beside 
himself;  and,  when  it  was  ascertained  that  the 
committee  were  likely  (o  know  its  contents,  be- 
fore the  adjouriuueiit  of  the  House,  that  it  sluuild 
suddenly  disajipear  from  the  Cleric's  office,  and 
can  be  nowhere  foiiiul. 

This  committee,  Mr.  Speaker,  was  raised  on 
the  niotimi  of  the  genlleiiiaii  (Vom  New  York, 
[iMr.  V.\N  Wyck.]  He  was  the  ehairmaii.  It 
was  mv  misfortune  to  be  next  on  tlie  committee. 
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From  the  date  of  its  organization,  on  the  8lh  of 
July,  1861,  until  the  firstrepoi-tof  nearly  two  thou- 
sand pages  \v?is  made,  on  the  17ih  of  December, 
1861,  the  gentleman  fi-om  New  York  never  spent 
two  hours  in  committee.  The  first  thing  the  com- 
mittee knew,  after  it  had  partially  completed  its 
labors  and  was  going  to  make  its  report,  was,  the 
gentleman  from  New  York  came  forward  and 
demanded  that  he  should  make  the  report  of  the 
committee  to  the  House. 

The  committee  determined  that,  as  he  had  not 
been  with  the  committee,  and  as  he  knew  nothing 
of  the  testimony,  and  had  not  written  a  line  of 
the  report,  he  could  not  make  it  to  the  House; 
and  I  was  directed,  as  the  acting  chairman,  to 
iiiiiki;  it.  How  far  that  may  have  annoyed  the 
gentleman  from  New  York,  I  do  not  know.  We 
went  on  with  the  investigation  without  the  co- 
operation of  the  gentleman  from  New  York,  con- 
scientiously endeavoring  to  discharge  the  duty 
imposed  upon  us  by  the  House.  Though  the 
gentleman  from  New  York  never  participated  in 
our  labors,  yet,  after  the  committee  had  requested 
the  Departments  to  make  stoppages  of  large  pay- 
ments, we  found  that  the  gentleman,  without  au- 
thority and  without  knowledge  of  the  subject,  at 
the  instigation  of  corrupt  contractors,  and  by 
virtue  of  his  position  as  chairman,  had  removed 
the  objections  filed  by  the  committee.  The  gen- 
tleman from  New  York  will  not  deny  that.  There 
were  various  other  transactions  of  the  ex-chair- 
man which  I  might  allude  to  in  that  connection. 
Finally,  for  its  own  protection,  the  committee  was 
compelled  to  depose  the  honorable  member  from 
New  York  as  chairman  of  the  committee. 

Now,  in  regard  to  the  investigation  at  New 
York.  To  the  surprise  of  the  committee,  the  hon- 
orable member  from  New  York  moved  the  in- 
ve.stigation  of  a  matter  foreign  to  its  original 
object;  an  inquiry  into  matters  as  to  salaries  of 
Federal  officers  in  New  York  and  in  regard  to 
bonded  warehouses.  It  was  foreign  to  the  object 
of  the  committee,  and  I  was  directed  to  report  back 
to  the  House  and  ask  to  be  discharged  from  its 
further  consideration.  But,  from  the  personal 
appeals  of  the  gentleman  from  New  York  that 
it  might  be  withdrawn,  the  committee  waived  it; 
and  what  was  the  first  thing  they  knew.'  The  gen- 
tleman from  New  York,  without  any  authority 
whatever  from  the  committee,  and  without  their 
knowledge,  on  his  own  responsibility,  went  to 
New  York  and  undertook  that  examination  him- 
self, without  the  presence  of  any  other  member  of 
the  committee;  calling  his  witnesses  and  there  pur- 
suinghis  examination  in  a  manner  which  was  con- 
sidered so  utterly  disgraceful,  that  when  the  at- 
tention of  the  committee  was  called  to  it,  they 
unanimously-directed  that  his  investigation  should 
be  discontinued.  There  were  many  men  involved 
in  his  investigation  who  protested  with  great  force 
and  with  great  justice,  thatif  an  examination  was 
to  be  had  into  matters  involving  their  character, 
it  should  be  done  by  a  majority  of  the  committee, 
or  at  least  by  a  minority  which  had  the  sanction 
of  the  msijority. 

It  was  alleged  that  the  gentleman  from  New 
York  had  had  a  personal  quarrel  with  the  col- 
lector of  the  port  of  New  York;  that  he  could  not' 
get  men  into  the  custom-house,  which  he  had  un- 
dertaken to  do;  and  that  he  had  declared  venge- 
ance upon  the  collector  in  consequence.  These 
things,  I  say,  were  alleged,  with  what  truth  I  am 
not  able  to  state;  but  I  do  say  that  the  investiga- 
tion was  undertaken  by  the  gentleman  from  New 
York  without  the  authority  of  the  committee,  and 
that  it  was  conducted  in  such  a  way  that  no  com- 
mittee could  sanction  it,  and  hence  its  discontin- 
uance by  the  committee. 

Tlie  gentleman  on  that  occasion  took  a  large 
amount  of  testimony.  Afterward,  in  order  that 
there  might  not  be  any  possible  cause  of  com- 
plaint, in  order  that  this  investigation  might  be 
truly  carried  out,  the  committee  had  an  abstract 
made  of  it  for  the  purpose  of  ascertaining  what 
points  it  contained  that  it  was  jiroper  to  investi- 
gate further.  We  foiitid  that  in  his  testimony  the 
gentleman  had  traveled  outside  of  the  jurisdiction 
of  iIh;  subject  committed  to  the  committee;  that  he 
liad  gone  into  the  investigation  of  matters  foreign 
to  the  subject,  and  opening  up  an  indefinite,  broad 
ocean  of  testimony,  if  followed  up,  with  which  we 
h:i(l  nothing  whatever  to  do. 

The  gentlemen  from  New  York  insisted  that 
the  testimony  taken  by  him  in  the  manner  which 


I  have  stated  should  be  published.  The  commit- 
tee declined4iaving  anything  to  do  with  it,  inas- 
much as  it  had  not  been  taken  by  their  authority, 
and  as  it  related  in  great  part  to  matters  not  perti- 
nent to  their  jurisdiction;  but  they  went  on,  as  I 
have  stated,  and  examined  the  testimony  taken 
by  him  to  see  what  things  should  be  examined, 
and  they  did  examine  fully  and  thoroughly,  and 
have  made  report  thereon. 

Now,  Mr.  Speaker,  I  think  it  is  due  to  the 
House  and  due  to  this  committee,  that  a  report  of 
this  kind,  C9ntaining  personal  attacks  upon  mem- 
bers of  the  committee,  should  notgo  out  with  the 
sanction  of  the  House  without  the  House  know- 
ing what  it  was  printing.  I  have  therefore  deemed 
it  my  duty,  under  the  instructions  of  the  commit- 
tee, to  move  to  reconsider  this  vote  by  which  the 
minority  report  was  ordered  to  bo  printed. 

iVIr.  DAWES.  I  ask  the  gentleman  to  yield 
the  floor  for  five  minutes. 

Mr.  VAN  WYCK.  I  object,  unless  the  gen- 
tleman yields  unconditionally. 

Mr.  WASHBURNE.     I  "yield  the  floor. 

Mr.  DAWES  obtained  the  floor. 

Mr.  JOHNSON.  I  wish  to  inquire  if  the  in- 
tention is  to  shut  out  the  gentleman  from  New 
York  [Mr.  Van  Wyck]  altogether.' 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania is  out  of  order. 

Mr.  JOHNSON.     Of  course  I  am. 

The  SPEAKER.  The  gentleman  will  take  his 
seat. 

Mr.  JOHNSON.     Certainly,  sir. 

Mr.  DAWES.  For  one,  I  do  not  desire  to  ex- 
clude the  gentleman  from  New  York  from  any  of 
his  privileges  or  rights.  My  intercourse  with  him 
has  been  such  during  the  present  Congress  that  I 
am  quite  sure  he  will  acquit  me  of  any  disposi- 
tion to  infringe  upon  any  of  his  rights.  I  came 
into  the  House  while  this  matter  was  going  on, 
and  therefore  I  do  not  know  whether  the  gentle- 
man has  explained  the  mysterious  circumstances 
attending  this  report — how  it  is  that  after  taking 
the  advice  of  his  friends  on  the  committee,  for  we 
suggested  to  him  that  he  should  present  a  minor- 
ity report  if  his  views  differed  from  those  of  the 
majority — I  say  I  am  not  aware  whether  he  has 
explained  the  circumstances  under  which,  in  mak- 
ing such  a  minority  report,  he  undertakes  to  reflect 
upon  themajority,asI  understandhehasnotdone, 
for  1  have  not  had  the  privilege  of  examining  his 
report.  If  he  has  not,  I  hope  he  will  embrace  the 
earliest  opportunity  to  explain  so  unusual,  and, 
it  would  seem  to  me,  uncalled-for  proceeding. 

J  advjsed  my  friend  from  New  York  to  make  a 
minority  report  if  he  differed  from  the  majority 
in  his  conclusions,  as  I  knew  he  did.  I  desired 
that  he  would  put  his  views  on  paper;  but  I  did 
not  think  he  would  embrace  the  opportunity  to 
attack  those  who  advised  him  to  make  it.  I  do 
not  know  that  he  has;  for  as  soon  as  I  was  in- 
formed of  the  contents  of  this  minority  report, 
which  we  so  readily  assented  to  giving  him  the 
opportunity  to  make,  I  endeavored  to  see  it,  but 
it  has  mysteriously  disappeared  from  the  Clerk's 
office.  I  hope  my  friend  will  not  forget  to  allude 
to  that  when  he  gets  the  floor. 

Tiie  question  whether  this  committee,  which 
has  discharged  its  duties  as  well  as  it  could — duties 
which  have  been  exceedingly  laborious,  and  from 
their  nature  must  at  all  times  be  embarrassing — 
shall  suffer  at  the  hands  of  any  gentleman  who 
has  a  private  grievance,  and  shall  suffer  under  the 
sanction  of  the  House  without  having  the  op- 
portunity of  seeing  or  knowing  what  it  is  that  is 
charged  against  them,  is  a  question  for  the  House 
to  decide. 

My  friend  over  the  way  is  quite  anxious  lest 
the  gentleman  from  New  York  should  fail  of  an 
opportunity  to  be  lieard  upon  this  matter.  He 
forgets  that  the  gentleman  from  New  York,  unless 
this  matter  is  explained,  has  sought  an  opportu- 
nity to  make  an  attack  upon  the  committee  with- 
out the  knowledge  of  any  member  against  whorn 
the  attack  is  biouglu.  The  gentleman,  however, 
need  not  be  alarmed.  I  will  not  foreclose  the  gen- 
tleman from  New  York  of  his  right  to  reply,  so 
far  as  I  am  concerned.  So  far  as  I  have  the  con- 
trol of  the  matter  he  shall  have  that  right,  for  I 
think  it  is  a  subject  that  needs  explanation  as 
much  as  anything  that  has  ever  transpired  in  this 
House  since  I  have  been  a  member  of  it.  But  1 
know  the  ability  of  my  friend  from  New  York  to 
make  it  appear  fair  and  wliite  if  it  can  be  done. 


Now,  is  this  House  going  to  publish  a  minority 
report  without  knowing  what  it  is  printing,  espe- 
cially after  developments  so  remaikable  in  their 
character  as  have  been  stated  to  the  House  in  this 
matter;  after,  in  response  to  the  invitation  of  the 
majority,  submitting  a  minority  reporfcontaining 
an  attack  upon  that  majority  without  their  knowl- 
edge, and  then,  when  they  learn  its  contents,  it 
becoming  necessary  that  an  accident  sliould  befall 
it  and  it  should  disappear  ? 

I  do  not  know  what  the  practice  of  committees 
is.  So  far  as  I  have  had  any  knowledge  or  any 
experience — I  know  it  is  not  much — it  has  been 
always  the  custom  to  submit  to  the  committee  the 
views  of  the  minority,  just  as  much  as  to  submit 
to  the  House  the  views  of  the  majority.  Least 
of  all  did  I  "suppose  that  any  man  who  sought  to 
submit  the  views  of  a  minority  of  a  committee 
would  incorporate  into  those  views  anything 
which  should  reflect  on  the  majority.  I  do  not 
know  what  the  rules  of  order  are.  I  do  not  know 
much  about  the  code.  I  have  had  some  little  ob- 
servation in  times  past  aboutthe  code,  but  it  seems 
to  me  to  be  in  direct  conflict  with  it.  My  friend 
can  explain  that,  and  I  will  yield  to  him  in  order 
that  he  may  do  so. 

Mr.  VAN  WYCK.  Mr.  Speaker,  I  will  only 
occupy  a  few  moments  in  making  some  sugges- 
tions to  the  House  in  answer  to  what  has  been 
said.  What  has  fallen  from  the  two  gentlemen 
on  this  matter  will  satisfy  the  House  now,  if  they 
were  not  satisfied  before,  of  the  propriety  of  print- 
ing this  report.  If  they  say  there  has  been  a  gulf 
between  the  members  of  the  committee,  why  is  it 
that  they  ask  that  the  views  of  the  majority  shall 
be  permitted  to  go  out,  and  at  the  same  time  that 
the  views  of  the  minority  shall  be  suppressed.' 

The  lingering  moments  of  the  session  admon- 
ish me  not  to  stop  to  answer  all  misstatements 
made  by  the  gentleman  from  Illinois;  but  one 
matter  must  be  explained.  He  speaks  of  the  time 
I  have  been  with  the  committee.  The  journal  of 
the  committee  comtradicts  him.  Except  when  en- 
gaged in  organizing  my  regiment,  or  absent  with 
it  in  the  field,  I  have  attended  all  the  meetings  of 
the  committee.  Immediately  after  the  adjourn- 
ment of  the  extra  session  of  Congress,  I  com- 
menced raising  my  regiment,  and  worked  day  and 
night  until  I  came  with  it  to  the  field. 

At  one  of  the  early  meetings  in  New  York,  I 
stated  to  my  colleagues  the  labor  in  which  I  was 
engaged;  and,  as  there  were  five  working  mem- 
bers of  the  committee,  I  suggested  that  most  of 
my  time  would  be  required  to  raise  my  regiment, 
and  it  ought  to  be  devoted  to  that  purpose.  To 
this  they  cheerfully  assented.  Hon.  Mr.  Jack- 
son, one  of  the  committee,  attended  the  first  meet- 
ing, then  went  to  raise  and  command  his  regiment,, 
and  afterwards  fell  gallantly  at  the  head  of  a  bri- 
gade on  the  soil  of  his  native  Kentucky.  It  was 
never  admitted  to  be  necessary  that  all  the  mem- 
bers should  be  present  at  the  meetings  to  take 
testimony,  but  the  gentleman  well  knows  that  I 
was  always  present  except  when  public  business 
imperatively  prevented.  And  my  colleagues  have 
never  arraigned  me  for  absence  on  equally  im- 
portant and  far  more  laborious  and  dangerous  bus- 
iness. My  colleagues  knew  and  approved  of  my 
absence.  They  knew  that  my  new  labors  did  not 
contribute  to  my  personal  comfort  or  pecuniary 
gain.  They  felt  that  I  was  making  a  sacrifice 
rather  than  shirking  a  responsiibilitv. 

Mr.  DAWES.     Let  me  say  a  word. 

Mr.  VAN  WYCK.  I  will  answer  the  gentle- 
man in  a  moment.  This  House  ordered  an  in- 
vestigation into  the  custom-house  at  New  York. 
The  members  of  the  committee  were  willing  that 
this  resolution  should  be  limited  to  the  testimony 
taken  by  myself,  if  I  would  take  the  testimony 
personally,  and  thus  relieve  them  from  the  trouble 
of  taking  it,  I  did  spend  two  weeks  there  taking 
testimony,  and  the  committee  knew  where!  was, 
and  they  did  not  object. 

Mr.  WASHBURNE  rose. 

Mr.  VAN  WYCK.  No,  sir;  I  cannot  yield  to 
the  gent-lcman.  There  was  no  objection  to  my 
proceeding  until  the  clamor  from  the  New  York 
custom-house.  I  have  shown  it  in  my  report, 
and  there  it  is  beyond  all  possibility  of  contradic- 
tion. 

Mr.  Speaker,  I  have  made  no  personal  reflec- 
tion on  any  member  of  this  committee  in  my  re- 
port, or  in  my  speech.  If  they  think  so,  they 
can  iiold  me  respon.sible.     I  am  responsible  for 
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anything;  I  have  said  to  iiny  or  ail  of  tiiem.  Tlioy 
can  call  me  to  an  account  in  any  form  they  choose. 
Tliat  these  men  can  do. 

1  took  that  testimony  for  two  weel<s,  until  the 
clamor  of  the  cu«toni-house  became  alarmintc. 
Then  I  received  a  dispatch  from  Mr.  Wash- 
BURNE,  dated  at  this  place,  saying  that  [  should 
suspend  my  investigation  until  further  orders  from 
the  committee.  I  received  no  further  orders.  I 
went  with  my  regiment  to  the  Penin.suia.  I  re- 
ceived letter  after  letter  that  the  testimony  was? 
to  be  suppressed.  I  wrote  to  the  committee.  I 
told  them  that  1  would  be  glad  if  they  would  re- 
move that  impression.  Nothing  further  was  done 
substantially,  except  one  meeting  in  the  city  of 
New  York,  on  the  9tli  of  September,  by  some  of 
these  gentlemen,  in  which  they  gave  Uie  custom- 
house the  right  to  come  in  and  make  a  defense. 
All  the  testimony  taken  by  the  majority  of  tliecom- 
mittee,  from  the  time  this  resolution  was  passed 
at  the  last  session  of  Congress  until  January  of 
this  year,  was  that  taken  duringone  day — one  day 
by  the  custom-house  officials  tlicmsel  ves.  It  was 
their  defense.  The  committee  considered  that  the 
prosecuting  testimony  had  been  then  already 
taken.  After  my  return  North,  there  was  a  meet- 
ing again  in  New  York.  We  did  meet,  and  it  has 
gone  to  the  world  and  it  has  been  printed  in  the 
papers  that  the  testimony  was  to  be  suppressed, 
and  thatl  was  the  means  of  its  suppression.  lap- 
peal  to  my  colleagues  to  relieve  me  from  such  a 
stigma.  ^ 

Mr.  HOLM  AN  rose. 

Mr.  VAN  WYCK.  I  cannot  yield.  Time  is 
passing.  I  must  answer  these  serious  charges. 
My  friend  knows  there  is  nothing  but  the  kindest 
feeling  between  him  and  me  and  my  colleagues. 
1  go  out  from  the  House  with  the  kindest  feelings 
towards  both  the  gentlemen,  and  I  think  that  they 
reciprocate  them.  There  has  been  no  injustice  what- 
ever shown  by  me  to  them.  No  injustice  could 
be  shown  by  me  to  them.  They  know  that  full 
well.  These  facts  are  all  stated  in  the  report. 
There  is  no  reflection  personally  on  the  commit- 
tee. I  deny  it.  The  facts  stated  in  that  report  in 
regard  to  the  New  York  custom-house  are  truly 
stated. 

Now,  there  has  been  scarcely  any  testimony 
taken  by  the  committee  since  last  session  of  Con- 
gress on  the  custom-house.  I  appeal  to  the  com- 
mittee to  submit  a  report.  My  object  was  to  sub- 
mit a  minoiity  report.  It  had  to  cover  the  whole 
ground.  1  had  to  prepare  it  as  fast  as  I  could.  I 
came  here  two  weeks  dgo,  and  went  to  work  at 
once.  It  was  stated  that  Mr.  Fenton  would  sub- 
mit a  report 

The  SPEAKER.  It  is  not  parliamentary  to 
call  gentlemen  by  name. 

Mr.  VAN  W  YCK.  I  ask  pardon  of  the  gen- 
tleman and  of  the  House. 

Mr.  FENTON.  1  ask  the  gentleman  to  yield 
to  me. 

Mr.  VAN  WYCK.  I  cannot  yield.  It  was 
understood  that  one  member  of  the  committee 
was  to  prepare  the  report  since  passed.  I  urged 
that  it  should  be  presented  early.  My  object  was 
so  that  if  necessary  I  might  present  a  minority 
report;  it  then  could  not  only  have  been  read  by 
every  member,  but  acted  upon  by  the  House.  It 
was  to  have  been  submitted  to  the  consideration 
of  the  committee  last  Saturday.  That'  was  not 
done.  Tuesday  came,  and  Wednesday  at  twelve 
o'clock  Congress  was  to  expire,  i  again  applied 
to  the  gentleman  who  was  charged  with  the  prep- 
aration of  the  report.  He  came  with  it,  and 
showed  it  to  the  memljers  of  the  committee.  I 
dissented  from  it.  My  colleagues,  except  one 
whom  I  did  not  ask,  consented  that  i  should  pre- 
sent a  minority  report.  Nine  o'clock  last  night 
arrived.  1  applied  to  my  colleague  [Mr.  Fen-, 
ton]  to  |)resent  his  report,  and  asked  him  again 
and  again  to  do  so.  One  time  he  was  asleep.  I 
waked  him,  [laughter,]  and  he  told  me  he  would 
present  it  the  fiint  coiiveniojit  season.  The  con- 
venient si'a.son  wa.s  slow  to  come.  After  twelve 
o'clock  last  night  I  demanded  to  know  whether 
he  intended  to  submit  the  report  to  the  House; 
if  not,  it  was  my  purpose  to  call  the  matter  up. 
Not  until  after  I  had  proclaimed  that  determin- 
ation (lid  he  come  to  present  the  report.  1  then 
asked  l(;ave  to  present  the  views  ot' the  minority, 
and  that  li.-ave  wa.s  given  by  the  House.  I  also 
asked  h^nve  to  introduce  a  resolution  that  an  extra 
number  of  co[m-s  NJiould  be  printed  for  the  use  of 


the  House.  My  colleague  [Mr.  Washburne] 
objected.  The  majority  could  |)rint  ten  thousand 
extra  copies  of  their  leport  and  send  it  forth  to 
the  world,  and  I  desired  only  the  sanie  privilege 
that  they  had.  I  now  say  that  my  report  is  sub- 
stantially, and  nearly  the  whole  of  it,  on  the  mat- 
ter which  the  committee  was  called  upon  to  in- 
vestigate. I  cautioned  the  Clerk  to  take  care  of 
the  papers.  1  feared  I  knew  not  what.  I  feared 
that  there  was  something  in  all  this  matter.  Aft- 
erwards it  appears  that  the  clerk  of  the  commit- 
tee, (Mr.  Andrews,)  who  is  in  the  interest  of  the 
gentleman  from  Illinois,  [Mr. Washburne,]  went, 
by  what  authority  I  ktiow  not,  and  examined  my 
report.  He  is  the  last  man  to  whose  hands  it  is 
traced.  Where  is  it?  Will  gentlemen  intimate 
that  I  have  taken  it  away,  after  my  labor  in  draw- 
ing it  up  and  getting  it  submitted?  It  is  marvel- 
ous that  gentlemen  should  make  such  a  state- 
ment. 1  have  labored  hard  to  bring  this  matter 
to  the  attention  of  the  House,  and  desired  to  speak 
upon  this  subject,  but  by  reason  of  the  delay  of 
the  majority,  had  to  print  my  speech. 

The  gentleman  [Mr.  Washburne]  has  under- 
taken to  talk  about  my  course  in  regard  to  the 
custom-house  investigation  as  a  result  of  differ- 
ence between  Mr.  Barney  and  myself.  The  state- 
ment is  false;  and  he  knows  it,  too,  for  he  has 
spoken  of  it  in  my  presence  and  I  have  denied  it 
to  him.  If  these  New  York  custom-house  people 
have  anything  to  show  against  me,  let  them  show 
it.  Such  may  be  the  motive  that  actuates  other 
gentlemen,  but  I  have  a  right  to  say  that  no  such 
motive  actuated  my  course.  As  early  as  July, 
1861,  believing  that  the  revenue  officers  were  re- 
ceiving by  far  too  large  a  compensation,  I  intro- 
duced a  bill  requiring  them  to  pay  all  fines,  penal- 
ties, and  forfeitures  into  the  Treasury,  limiting 
theiTi  to  a  salary  of  f5,000. 

Now,  Mr.  Speaker,  I  believe  I  have  answered 
substantially  all  that  has  been  said  on  this  matter. 
I  have  shown  to  the  House  what  my  course  has 
been.  I  ask  the  American  people,  if  they  will 
take  the  trouble  to  read  these  reports,  to  read 
them  and  see  where  the  truth  is,  and  who  has  at- 
tempted to  suppress  it.  If  the  majority  of  the 
committee  desired  to  suppress  the  evidence,  why, 
in  Heaven's  name,  should  they  come  here  and  ask 
to  suppress  the  humble  report  of  the  minority  of 
the  committee?  The  evidence  was  fairly  taken 
in  good  faith;  the  majority  of  the  committee  de- 
termined to  suppress  it;  that  fact  was  heralded  in 
the  papers,  and  I  was  charged  with  doing  it.  From 
time  to  time  I  appealed  to  my  colleagues  to  save 
me  from  so  unjust  an  imputation,  and  see  to  it  that 
the  world  should  know  that  they  and  not  myself 
were  guilty  of  suppressing  it.  The  majority  re- 
port made  no  allusion  whatever  to  that  evidence, 
and  1  will  not  quietly  rest  under  so  grave  a  charge. 
It  was  their  duty,  when  they  knew  all  the  facts, 
not  to  leave  me  at  the  mercy  of  an  idle  rumor  or 
malicious  slander. 

Mr.  DAWES.  Have  you  got  the  first  draft  of 
your  report? 

Mr.  VAN  WYCK.  No,  sir;  I  have  no  draft. 
I  had  no  time  to  copy  it.  And  I  say  here,  in  order 
that  the  custom-house  officials  need  not  be  mis- 
taken, that  if  there  is  anything  in  my  report  or 
remarks  to  which  they  take  exception,  or  any 
member  of  the  committee,  I  hold  myself  person- 
ally responsible  for  it,  here  and  elsewhere,  to  one 
or  all  who  may  feel  aggrieved.  And  now,  Mr. 
Speaker,  I  move  to  lay  the  motion  to  reconsider 
on  the  table. 

Mr.  WASHBURNE  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  79,  nays  45;  as  follows: 

YKAS— Mcst^is.  William  Allcii,  William  J.  Alluii,  An- 
coiia,  Hahhitt,  lially,  Halter,  Uiddlc,  Jacob  15.  niair,  HIalu", 
William  G.  Biowji,  Cliamheilaiii,  Cobb,  Frederick  A. 
CotikliiiSi  Koscoe  (/'oiikliiig,  Ciitleiulcii,  Cutler,  Duiilap, 
Diuiii,  Kdgerlr)ii,  English,  Koiiko,  Fiiulcliot,  Goodwin, 
Glider,  Hale,  Harding,  llarri.soii,  Hooper,  Joliiison,  Julian, 
Kerrigan,  Knnpp,  l^an.sing,  Law,  Lazear,  Leinrian,  Mc- 
IC(!aM,  IMcPlicrson,  Mallory,  Mejizies,  Moorhead,  Ansoii 
I'.  Morrill,  Justin  S.  Morrill,  Nolil<:,  iNorlon,  Nngen,  rat- 
ion, I'endleton,  I'erry,Timolliy  G.  Phelps,  I'omeroy,  Porter, 
PriC(',  Kiddle,  Itobiiison,  Shanks,  yiiellahaij;er,  Sherman, 
Shiel,  Sloan,  Smiili,  John  II.  Steele,  Stevens,  Sllirs,  Stral 
Ion,  Vallandmham,  Van  Horn,  Van  ValkeiihniKh,  Van 
Wvek,  Wailswoiih,  Wallace,  Wheeler,  VVhahv,  Albert  S. 
Whih!,  Wieklitle,  VVindom,  Woodrnli;  and  VLanian— 79. 

NAYS— Messrs.  Aldrieh,  Alley,  Arnold,  liaxter,  liea- 
nian,  HnmucI  S.  Ulair,  itnllinloM,  t'alveri,  Tlark,  ('"Max, 
OonwRV,  Cox.  Crisfieirt,  Dnwcs,  Klioi,  Kly,  Keiuonj'l'hom- 


as  A.  D.  l'>.ssendPn,Gooch,  H;iii;ht,  flail,  Holman,  Norton, 
Hulchins,  Francis  W.  Kslloj;!;,  William  Kelloss,  Leary, 
l.ovejov,  Mcindoe,  McICiiighl,  May,  Nixon,  Olin,  Alex- 
ander H.  Rice,  John  H.  Rice,  Sargent,  Sheffield,  Spauld- 
ing,  Benjamin  F.  'J'homas,  Train,  Trimble,  Trowbridge, 
Walker,  Washburne,  and  Worcester — 45. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  WASHBURNE.  I  rise  to  a  question  of 
privilege.  I  charge  that  this  report  has  been  ab- 
stracted from  the  Clerk's  office  by  a  member  of  the 
House,  with  the  connivance  of  one  of  the  clerks; 
and  I  ask  that  a  committee  of  investigation  be 
appointed. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
by  giving  the  committee  leave  to  report  at  any 
time  before  twelve  o'clock. 

Mr.  STEVENS.  And  to  sit  during  the  vaca- 
tion.    [Laughter.] 

Mr.  ROSCOE  CONKLING  called  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  FENTON.  I  desire  to  say  one  word  in 
reply  to  what  my  colleague  [Mr.  Van  Wyck]  said 
in  regard  to  the  circumstances  of  making  this  re- 
port. 

Mr.  STEVENS.  I  rise  to  a  question  of  order. 
The  gentleman  is  not  discussing  the  question 
before  the  House. 

Mr.  FENTON.  I  merely  desire  to  make  a  per- 
sonal explanation.    Does  the  gentleman  object? 

Mr.  STEVENS.    Not  if  it  is  a  personal  matter. 

Mr.  FENTON.  It  is.  Mr.  Speaker,  I  had  to 
go  over  several  hundred  pages  of  matter  in  order 
to  prepare  the  report.  It  has  occupied  most  of  the 
tiine  that  I  could  devote  to  business  out  of  the 
Flouse  and  my  duties  on  committees  for  the  last 
two  weeks.  The  report  would  have  been  ready 
and  submitted  Monday,  the  2d  instant,  but  for  the 
fact  that  Mr.  Bayard  Clark,  of  the  city  of  New 
York,  appeared  before  the  committee  yesterday, 
and  asked  to  be  examined  in  reference  to  alleged 
abuses  in  the  charter  of  the  steamer  George  Wash- 
ington. 

Before  the  analysis  of  that  testimony  could  be 
made  and  the  report  completed  it  was  nine  o'clock 
at  night,  and  I  think  it  was  after  that  hour  that  it 
was  submitted  to  my  colleagues  on  the  comitiit- 
tee.  They  all,  except  my  colleague  from  New 
York,  [Mr.  Van  Wyck,]  approved  the  report, 
and  instructed  me  to  submit  it  to  the  House  at  the 
earliest  favorable  opportunity.  I  asked  him  [Mr. 
Van  Wyck]  if  he  wished  to  submit  minority 
views.  He  said  he  did  not  know  that  he  did.  I 
then  requested  to  know  from  him  whetherl  should 
state  to  the  House  that  he  dissented  from  the  con- 
clusions of  the  majority.  He  said  if  I  pleased  I 
might  make  the  statement.  About  twelve  o'clock 
I  obtained  the  floor,  but  was  not  aware  until  a  few 
moments  before  this  that  my  colleague  would  sub- 
mit a  minority  report  at  all,  nor  was  either  of  my 
colleagues  advised  of  his  intentions.  Hence  I  did 
not  state  that  my  colleague  dissented,  for  then  1 
supposed  he  would  make  that  coirinuuiication  to 
the  House  himself.  Before  he  submitted  his 
views,  and  as  soon  as  I  learned  his  intention  to 
do  so,  I  asked  him  to  show  me  what  he  had  pro- 
posed. He  refused.  Not  one  of  my  colleagues 
on  the  committee  was  aware  of  the  character  of 
his  report,  or  that  he  would  submit  one  at  all,  as 
before  stated.  Very  soon  after  my  colleague  ob- 
tained permission  I  endeavored  to  sec  what  he 
had  written,  but  it  itnmediately  disappeared  in  a 
mysterious  manner.  The  facts  I  have  stated  in 
regard  to  the  making  the  report  of  the  majority 
of  the  committee  !ue  known  to  no  one  better  than 
my  colleague,  [Mr.  Van  Wyck,]  and  it  is  some- 
what remarkable  that  he  should  itlli'gi^  that  the 
report  had  been  withheld.  It  is  not  true;  it  was 
made  as  soon  as  possible  after  the  testimony  upon 
the  various  subjects  bt^fore  us  had  been  closed 
and  it  was  possible  to  arrange  jind  prepare  it. 

The  question  was  taken  on  Mr.  Washburne's 
motion;  and  it  was  agreed  to. 

The  SPEAKER  appointed  Mos.srs.  Wash- 
burne, Holman,  and  Pendleton  such  special 
committee. 

\  KNUOLLED  IJILLS. 

Mr.  GR.\NGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  bills  of  the 
following  titles;  when  the  Speaker  signed  the  same: 

An  act  (II.  R.  No.  780)  to  rcirulaie  the  tlulie.s 
of  the  Clei'k  of  the  Mouse  of  lli|iresinlatives  in 
preparing  for  the  organizaiion  of  the  House; 

Joint  resolution  (H.  R.  No.  15G)  to  confirm  the 
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no  objection,  the  resolution   wac 


ndveise  decision  of  ihe  Coii^t  of  Claims  in  ilie  case 
of  Edward  D.  Tipjiett; 

An  act  (S.  No.  231)  annendatoiy  of  an  act  en- 
titled "An  act  to  provide  for  the  cai-e  and  preser- 
vation of  the  works  constructed  by  the  United 
Slates  for  bringing  (he  Potomac  water  into  the 
ci  ties  of  Wash  i^lJ;ton  and  Georgetown,  for  the  sup- 
ply of  said  water  for  all  governmental  purposes, 
ftiid  for  the  uses  and  benefit  of  the  inhabitants  of 
the  said  cities;" 

Joint  resolution  (H.  R.  No.  155)  respecting  the 
compensation  of  (he  judges,  &c.,  under  the  treaty 
with  Great  Britain,  and  other  persons  employed 
in  the  suppression  of  the  slave  trade; 

Joint  resolution  (H.  R.  No.  115)  authorizing 
the  Secretary  of  the  Navy  to  adjust  the  equitable 
claims  of  contractors  for  naval  su[iplies,  and  regu- 
lating contracts  with  the  Navy  Department; 

An  act  (H.  R.  No.  732)  making  appropriations 
for  sundry  civil  exper.ses  of  the  Government  for 
the  year  ending  June  30,  1864; 
_  An  act  (H.  R.No.  711)  to  facilitate  the  collec- 
tion of  the  revenue  in  El  Paso  county,  Texas,  and 
in  the  Territory  of  New  Mexico;  and 

An  act  (H.  R.  No.  770)  to  amend  an  act  en- 
titled "An  act  to  provide  internal  revenue  to  sup- 
port the  Government  and  pay  interest  on  (he  pub- 
lic debt,"  approved  July  1,  1862,  Rnd  for  other 
purposes. 

REPORTS  OF  COMMITTEES. 

Mr.  McPHERSON.  I  hope  the  House  will 
give  its  permission  to  the  committees  which  have 
reports  to  make  to  hand  them  to  the  Clerk,  and 
that  the  reports  be  ordered  to  be  priiUed. 

The  motion  was  adopted. 

WILLIAiM  BRADFORD. 

Mr.  WHITE,  of  Indiana.  I  ask  (he  unani- 
mous consent  of  the  House  to  submit  the  follow- 
ing resolution  in  reference  to  one  of  the  pages  of 
the  House, who  was  seriously  wounded  yesterday: 

Resolved,  TlKit  tlio  Clerk  of  the  House  lie  directed  to  pay. 
out  of'its  coiitiiiL'tiit  fund,  to  William  Bradford,  one  of  hi 
pages,  ill  addilioii  to  liis  per  diem  allowance,  $100,  to  cotii- 
peiisate  liim  (or  a  severe  and  lasting  injury  reeoived  while 
ill  the  service  of  the  House. 

There  be 
received. 

Mr.  WEllTE,  of  Indiana.  I  will  simply  say 
(hat  this  boy's  mother  is  very  poor,  and  that  he 
yesterday  had  the  misfortune  to  have  one  of  those 
large  blocks  of  stone  fall  upon  his  ankle,  produ- 
cing, as  it  is  believed,  a  permanent  injury.  I  pre- 
sume there  will  be  no  objection  to  the  resolution. 

The  resolution  was  adopted. 

STATUE  OF  LIBERTY. 

Mr.  McKNIGHT.  I  ask  the  consent  of  the 
House  to  report,  from  the  Cornmittee  on  Public 
Buildings  and  Grounds,  a  joint  resolution  direct- 
ing the  architect  of  the  Capitol  extension  to  have 
removed  from  the  bronze  statue  of  Liberty  the 
nondescript  ornatnent  on  its  head,  before  it  is  ele- 
vated to  its  position  on  (he  dome  of  the  Capitol. 

Mr.  HOLMAN  objec(ed. 

Mr.  McKNIGHT  moved  to  suspend  the  rules. 

The  rules  were  not  suspended,  two  thirds  not 
liaving  voted  therefor. 

WITHDRAWAL  OF  PAPERS. 

Mr.  HUTCH  INS.  I  ask  the  consent  of  the 
House  to  withdraw  the  papers  of  J.  0  Arms  and 
William  S.  Grant,  filed  before  the  Committee  of 
Claims. 

Mr.  F.  A.  CONKLING.  I  object,  unless 
copies  are  left  on  file. 

Mr.  HUTCHINS.  Certainly.  I  have  no  ob- 
jection to  that. 

There  be'ing  no  further  objection,  leave  was  ac- 
cordingly granted. 

CLOSU  OF  BUSINESS. 

Mr.  STEVENS.  I  move  that  a  committee  of 
three  be  appointed,  to  join  such  committee  as  may 
be  appointed  by  (he  Senate,  to  wait  on  the  Presi- 
dcnland  inform  him  that  if  he  has  no  furdiercom- 
munication  (o  make  to  the  two  Houses  of  Con- 
gress they  are  now  ready  to  adjourn. 

The  modon  was  agreed  to. 

The  SPEAKER  (hereupon  appointed  Mr.  Ste- 
vens, Mr.  Menzies,  and  Mr.  Leaut  as  such 
committee. 

RORERT  BROWN. 

Mr.  MARSTON.  I  ask  the  unanimous  con- 
sent of  the  House  lo  discharge  the  Committee  of 


the  Whole  House  on  the  Private  Calendar  from 
the  further  consideration  of  Sena(e  bill  No.  473, 
for  (he  purpose  of  acting  upon  it  at  this  time;  and 
if  the  Hoffse  will  permit  ine  I  will  make  a  brief 
statement  in  relation  to  it. 

There  was  no  objection. 

Mr.  MARSTON.  On  the  1st  day  of  July,  1861, 
an  agent  of  the  Government  called  upon  Robert 
Brown,  the  claimant  in  this  case,  and  desired  to 
enter  into  a  contract  to  build  one  hundred  Army 
wagons  to  be  delivered  within  two  months.  The 
contract  was  entered  into,  the  terms  of  which  re- 
quired the  wagons  to  be  inspected  by  a  Govern- 
ment agent,  and  if  they  ])roved  to  be  satisfactory, 
he  was  then  to  deliver  them  to  the  cars  subject  to 
the  order  of  the  Quartermaster  General,  and  when 
so  delivered  he  was  to  be  paid  for  them. 

The  wagons  were  completed,  were  inspected, 
and  were  delivered  to  (he  cars  on  the  order  of  the 
Quartermaster  General.  They  were  then  trans- 
ported by  the  Governmentto Perry  ville,,  and  there 
1  believe,  condemned.  The  contractor  complied 
strictly  with  the  terms  of  his  contract,  but  has 
never  received  one  cent  for  his  work.  The  bill 
proposes  (o  pay  for  the  work  in  accordance  with 
the  contract,  j>14,100.  1  hope  there  will  benoob- 
jecti()n  to  bringing  the  bill  before  the  House,  and 
passing  it. 

Mr.  JOHNSON.     I  object. 

Mr.  MARSTON.  I  move  to  suspend  the  rules 
to  permit  the  bill  to  be  brought  before  the  House. 

Mr.  JOHNSON.  I  call  for  the  yeas  and  nays 
upon  the  motion. 

Mr.  ALLEN,  of  Ohio.  I  call  for  tellers  on  the 
yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

Mr.  JOHNSON  moved  thai  the  House  adjourn. 

Mr.  ALLEN,  of  Ohio,  called  for  the  yeas  and 
nays  on  the  motion. 

The  yeas  and  nays  were  not  ordered. 

The  House  refused  (o  adjourn. . 

The  rules  were  then  suspended,  (two  thirds 
having  voted  therefor,)  and  the  bill  brought  before 
the  House,  the  question  being  on  ordering  it  to  a 
third  reading. 

Mr.  ALLEN,  of  Ohio,  moved  to  lay  the  bill 
on  the  table,  and  on  that  motion  called  for  the 
yeas  and  liays. 

The  yeas  and  nays  were  ordered. 

Mr.  MARSTON.  As  there  are  but  a  few 
minutes  before  (he  session  will  expire',  1  ask  the 
consent  of  the  House  to  recommit  (he  bill  to  the 
Committee  of  the  Whole  House  on  the  Private 
Calendar. 

No  objection  being  made,  the  bill  was  accord- 
ingly recommitted. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President,  by 
Mr.  Hay,  his  Private  Secretary,  notifying  the 
House  (ha(  he  had  approved  and  signed  bills  and 
joint  resoludons  of  (he  following  (ides: 

An  act  (H.  R.  No.  780)  (o  regula(e  the  duties 
of  the  Clerk  of  the  House  of  Ri^presentatives  in 
preparing  for  the  organization  of  the  House; 

Joint  resolution  (H.  R.  No.  143)  authorizing 
the  appointment  of  a  commissioner  to  revise  and 
codify  the  naval  laws  of  the  United  States;    

An  act  (H.  R.  No.  770)  to  amend  an  aetendded 
"An  act  to  provide  internal  revenue  to  support 
the  Government  and  pay  interest  or.  the  ])ublic 
debt,"  approved  July  1,  1862;^ 

An  act  (II.  R.  No.  732)  making  appropriations 
for  sundry  civil  expenses  for  the  year  encling  30th 
of  June,  1863,  and  for  other  purposes; 

An  act  (H.  R.  No.  711)  to  facilitate  the  collec- 
tion of  the  i-evenue  in  El  Paso  county,  Texas,  and 
in  the  Territory  of  New  Mexico; 

Joint  resolution  authorizing  the  Secretary  of 
the  Navy  to  adjust  the  equitable  claims  of  con  (ract- 
ors  for  naval  supplies  and  regulating  contracts 
with  the  Navy  Defiartment; 

Joint  resolution  (H.  R.No.  155)  respecting  the 
compensation  of  (he  judges,  &c.,  under  (he  treaty 
with  Great  Britain,  and  other  persons  employed  in 
the  suppression  of  the  slave  trade;  and 

Joint  resolution  (H.  R.  No.  152)  (o  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the  case 
of  R.  R.  Ward  and  others,  assignees  of  Jacob 
Barker. 

PACIFIC  TELEGRAPH. 

Mr.  SARGENT,  by  unanimous  consent,  from 
the  select  committee  on  that  subject,  reported  back 


House  bill  (No.  620)  to  amend  an  act  entitled 
"An  act  to  facili(a("e  communicaiion  between  the 
Atlanticand  Pacific  States  by  electric  telegraph;" 
which  was  laid  on  the  table. 

EXEMPTION  FROM  DRAFT.    . 

Mr.  ARNOLD  asked  the  consent  of  the  House 
to  introduce  a  bill  providing  that  no  person  shall 
be  discharged  or  be  exempt  from  the  military  ser- 
vice of  the  United  S(ates  upon  the  payment  of  any 
sum  of  rnoney. 

Mr.  ALLEN,  of  Ohio,  objected. 

Mr.  MAY.  1  ask  the  consent  of  the  House  to 
submit  the  following  preamble  and  resolution, 
which' I  have  for  weeks  been  endeavoring  to  get 
before  the  House: 

Whereas  >t  i*  represented  that  Major  General  Schcnclc, 
eommandini;  the  forces  of  the  United  States  stationed  in 
Baltimore,  Maryland,  has  ordered,  as  a  condition  to  he  an- 
nexed to  tlie  worship  of  Almighty  God  hy  certain  religious 
societies  or  congregations  of  the  Methodist  Clinrch  of  that 
city,  that  tiie  flag  of  the  United  States  shall  he  conspicu- 
ously displayed  at  llio  tiineand  place  of  such  worship;  and 
whereas  the  said  order  is  a  plain  violation  of  the  inaliena- 
ble right  to  worship  God  according  to  the  dictates  of  every 
one's  conscience,  as  it  is  asserted  by  the  said  congregations 
and  also  by  our  declarations  of  fundamental  rights  and  se- 
cured by  our  State  and  Federal  Constitutions  ;  and  whereas 
a  minister  of  the  said  congregation,  the  Rev.  John  Il.Dasli- 
iell,  having,  on  Monday,  the  15th  ultimo,  removed  the  said 
flag  from  bis  own  premises,  which  was  also  the  place  of 
worship  of  one  of  said  congregations,  wiicre  (he  said  flag 
hnil  been  plaied  surreptitiously  by  some  evil-mindf-d  per- 
son, and  for  so  doing  was  arrested  by  order  of  the  said  Gen- 
eral Schenck  and  held  as  a  prisoner:  Therefore, 

Se  it  ■resolved;  That  the  Judiciary  Committee  be,  and 
hereby  is,  instructed  to  inquire  into  the  allegations  al'orc- 
said,  and  ascertain  by  what  authority  (Ife  said  General 
Schenck  exercises  a  power  to  regulate  or  interfere  with  the 
privileges  of  divine  worship,  and  also  to  arrest  and  detain 
as  a  prisoner  the  said  minister  of  the  Gospel,  as  aforesaid; 
and,  further,  that  said  committee  be  instructed  to  report 
upon  the  same  at  an  early  day. 

Mr.  HUTCHINS.     I  object. 

Mr.  MAY.  I  move  to  suspend  the  rules.  I 
have  been  trying  for  the  last  three  weeks  to  get 
this  resolution  before  the. House.  I  demand  tiie 
yeas  and  nays  on  suspending  the  rules. 

Mr.  VOORHEES  called  fortellerson  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Frank  and 
VooRHEEs  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  28,  noes  79. 

So  the  yeas  and  nays  were  not  ordered. 

Mr.  STEVENS.  Mr. Speaker,  the  committee 
appointed  for  that  purpose  have  waited  upon  (he 
President  of  (he  Uni(ecl  S(ates,  and  the  Pi'esident 
informs  them  that  he  ha's  no  further  communica- 
tion to  make  to  the  House  of  Representatives. 

ADJOURNMENT  SINE  DIE. 

The  SPEAKER.  Before  performing  the  duty 
enjoined  by  the  Cons(i(uiion,  permit  me  to  tender 
my  grateful  acknowledgments  for  the-  uniform 
kindness  and  cooperation  received  at  your  hands. 
In  discharging  the  duties  to  which  you  assigned 
me,  if  aught  has  occurred,  in  woid  or  deed,  to 
wound  the  feelings  of  any,  attribute  it  to  errors  of 
the  head  rather  than  iiueiuions  of  (he  hear(,  and 
let  it  be  forgotten  in  the  assurance  that  1  shall  re- 
call our  past  intercourse  only  with  pride  and  phas- 
ure.  We  met  as  legislators  of  the  Republic  on  the 
threshold  of  i(smos(  impor(anl  era.  {(^sunshine 
of  almost  half  a  ceiKury  was  for  (he  first  time 
darkened  with  clouds.  Grim-visaged  war  stalked 
through  (he  land  which  it  has  since  drenched  in 
blood. 

While  grappling  in  a  death-struggle  with  this 
hydra-headed  minister  of  civil  discoid,  you  have, 
by  your  labors,  coiKributed  not  a  litde  to  the  ad- 
vancement of  the  industrial  inter('S(s  and  promo- 
don  of  the  greatness  and  glory  of  the  country. 
Few  Congresses,  if  any,  will  hold  a  prouder  po- 
sition in  iis  future.  Though  we  separate  with 
darkness  lowering  over  the  horizon,  behind  the 
clouds  is  the  sun  sdll  shining.  It  seems  to  be  a 
part  of  the  plans  of  divine  Providence  that  every 
marked-advance  in  civilization  must  begin  amid 
the  carnage  of  the  battle-field.  Over  the  Mara- 
thons and  through  the  Thcrmopylacs  of  the 
world's  history,  liberty  has  carved  out  her  vic- 
tories, and  the  race  has  marched  on  to  higher  and 
nobler  destinies. 

As  the  lightnings  of  heaven  rend  and  destroy 
only  to  purify  and  reinvigoraie,  so  freiidom's  can- 
non furrows  tin;  fields  of  decaying  empires,  and 
seeds  them  anew  with  human  gore,  from  which 
springs  a  more  vigorous  race,  to  guard  the  liopea 
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and  choi-ish  the  rights  of  mankind.  The  boom  of 
cannon  on  the  plain.s  of  Li'xington  shook  a  con- 
tinent,and  borean  obscLii'e  militia  colonel  from  the 
shades  of  Mount  Vernon  to  the  highest  pinnacle 
of  earthly  glory,  to  stand  forever  on  that  proud 
pedestal,  peerless  among  men,  while  it  called  Stark 
from  his  granite  hills,  Putnam  from  his  plow,  and 
Greene  from  his  blacksmith's  forge,  to  immortal 
fame. 

The  -iron  hail  beating  on  the  walls  of  Sumter 
again  shakes  a  continent,  and  the  genius  of  his- 
tory is  recording  the  names  of  those  born  not  to 
die.  The  country's  martyrs  in  this  hour  of  its 
trial  will  live  forever.  Their  tombs  will  be  the 
hearts  of  the  great  and  good  of  all  time;  their 
monuments  the  granite  hills  of  a  nation  rejoicing 
in  freedom.     Whether  the  niglit  of  our  adversity 


is  to  be  long  or  short,  there  can  be  no  doubt  of  the 
final  dawn  of  a  glorious  day;  for  such  is  the  phys- 
ical geography  of  the  continent  that  between  the 
gulf  and  the  lakes  there  can  be  but  one  nation- 
ality. No  matter  what  changes  may  be  wrought 
in  its  social  organization,  its  territorial  limits  will 
continue  the  same.  The  traditions  of  the  past 
and  the  hopes  of  the  future  have  crystallized  in 
the  American  heart  the  fixed  resolve  of  "  one 
Union,  one  country,  and  one  destiny"from  ocean 
to  ocean.  No  human  power  can  change  that  des- 
tiny, any  more  than  it  can  stay  the  tide  of  the 
father  of  waters  as  it  rolls  from  the  mountains  to 
the  sea. 

"  Freedom's  battle,  once  begun, 
Beque;itlied  from  bleeding  sire  to  son, 
Tliougli  biiffled  oft,  is  ever  won." 


Better  one  war,  though  it  cost  countless  lives 
and  untold  treasure,  than  a  dismembered  Union, 
with  its  endless  border  conflicts  and  final  anarchy 
and  ruin,  if  the  people  between  the  gulf  and  the 
lakes  cannot  live  together  in  peace  as  one  nation, 
they  certainly  cannot  as  two.  This  war,  then, 
must,  in  the  nature  of  things,  be  prosecuted  till 
the  last  armed  rebel  is  subdued  and  the  flag  of  our 
fathers  is  respected  on  every  foot  of  American 
soil. 

Gentlemen,  invoking  on  you  and  our  common 
country  the  blessings  of  divine  Providence,  and 
wishing  you  each  and  all  a  long  and  happy  life, 
not  in  the  unmeaning  compliLuent  of  the  day,  but 
in  sincerity  and  truth,  I  declare  the  House  of 
Representatives  of  the  Thirty-Seventh  Congress 
adjourned  sine  die. 
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SPECIAL   SESSION. 


IN  SENATE. 
Wednesday,  March  4,  1863. 
The  Secretary  (John  W.  Forney,  Esq.)  called 
the  Senate  to  order,  and  read  the  following  proc- 
lamation of  the  President  of  the  United  States: 
By  the  President  of  the  United  States  of  ^Ameriea. 

A    PROCLAMATION. 

Wliereas  objects  of  interest  to  the  United  States  require 
that  tlie  Seii.itc  sliould  be  convened  at.  twelve  o'clock  on 
the  4tli  of  March  next,  to  receive  and  act  upon  such  cnm- 
niunicaiions  as  may  be  made  to  it  on  the  part  of  tUe  Exec- 
utive: 

Now,  therefore,  I,  Abraham  Lincoln,  President  of  the 
United  States,  have  considered  it  to  be  my  duty  to  issue 
tliis  my  proclamation,  declaring  that  an  extraordinary  occa- 
sion requires  tin;  Senate  of  the  United  States  to  convene 
for  the  transaction  of  business  at  Ilie  Capitol,  in  the  city  of 
Washington,  on  the  4th  day  of  March  next,  at  twelve  d'clock 
at  noon  on  that  day,  of  wliieh  all  who  shall  at  that  time  be 
entitled  to  act  as  members  of  that  body  are  liereby  required 
to  take  notice. 

Given  under  my  hand  and  the  seal  of  the  United  States, 
at  Washington,  the  28th  day  of  February,  in  the  year 
[l  s.]     of  onr  J^ord  18G3,  and  of  tiic  independence  of  the 
United  States  of  America  the  eighty -seventh. 

ABRAHAM  LINCOLN. 
By  the  President: 

William  H.  Seward,  Secretary  of  State. 

Of  the  Senators  whose  terms  did  not  expire  on 
the  3d  of  March,  1863,  there  were  present:  From 
the  Slate  of— 

JSlabu — Hon.  William  Pitt  Fessenden. 

J'fexc  Hampshire — Hon.  Daniel  Clark. 

Vermont — lion.  Jacob  Collumer. 

Ji"cissacliuscHs — Hon.  Henry  Wilson. 

Rhode  hland — Hon.  Henry  B.  Anthony. 

Connecticut — Hon.  La  Fayette  S.  Foster. 

J^ew  Foj-A:— Hon.  Ira  Harris. 

•A/'cio  Jersey — lltjii.  John  C.  Ten  Eyck. 

Pennsylvania — Hon.  Edgai-  Cowan. 

Delaware — Hon.  Willard  Saulsbury. 

Maryland — lion.  Thomas  H.  Hicks. 
Virginia — Hon.  John  S.  Carlile. 

Kentuckii — Hun.  Garret  Davis  and  Hon.  Laz- 
arus VV.  Powell. 

Missouri — Hon.  Robert  Wil.son. 

Ohio — lion.  John  Sherman. 

Indiana — lion.  Henry  S.  Lane. 

Illinois— lion.  Willium  A.  Richardson  and 
Hon.  Lyman  Trumbull. 

Michi!;an—U(u\ .  Jacob  M.  Howard. 
Wisconsin— lion.  Timothy  0.  Howe. 

/oicrt—Hor].  James  W.Gnmcsand  Hon.  James 
Harlan. 

Minncsola — lion.  Morton  S.  Wilkinson. 

A'limns— Hon.  JumcsH.Laneand  Hon. Samuel 
C.  Ponieroy. 

California— I  Ian.  James  A.  McDouirall 
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Oregon — Flon.  Benjamin  F.  Flarding  and  Hon. 
James  W.  Nesmith. 

Mr.  FESSENDEN.  Mr.  Secretary,  in  con- 
formity with  usage,  1  offer  the  following  resolu- 
tion: 

Resolved,  Tliat  the  oath  of  office  be  administered  to  Hon. 
Solomon  Foot  as  Senator  elect  from  llie  State  of  Vermont 
by  Hon.  La  Fayette  S.  Foster;  and  that  he  be,  and  is 
hereby,  chosen  President  jaro  tempore  of  the  Senate. 

The  Secretary  put  the  question  on  the  resolu- 
tion; and  it  was  adopted  nem.  con. 

Mr.  Foster  thereupon  administered  to  Mr. 
Foot  the  usual  oath  to  support  the  Constitution 
of  the  United  States;  and  Mr.  Foot  took  the 
chair  as  President  ;)?-o  tempore. 

The  PRESIDENT  pro  tempore.  Senators  elect 
and  Senators  whose  term  commences  under  a  re- 
election at  this  time  will  receive  the  oath  of  office 
in  the  order  in  which  their  names  will  be  called 
by  the  Secretary. 

The  Secretary  called  the  names  of  those  Sena- 
tors whose  credentials  had  been  heretofore  pre- 
sented, as  follows: 

Hon.  James  A.  Bayard,  of  Delaware. 

Hon.  Lernuel  J.  Bowden,  of  Virginia. 

Hon.  Charles  R.  Buckalew,  of  Pennsylvania. 

Hon.  Zachariah  Chandler,  of  Michigan. 

Hon.  James  Dixon,  of  Connecticut. 

Hon.  James  Pl.  Doolittle,  of  Wisconsin. 

Hon.  Thomas  A.  Hendricks,  of  Indiana. 

Hon.  Reverdy  Johnson,  of  Maryland. 

Hon.  Edwin  D.  Morgan,  of  New  York. 

Hon.  Lot  M.  Morrill,  of  Maine. 

Hon.  Alexander  Ramsey,  of  Minnesota. 

Hon.  William  Spraguc,  of  Rhode  Islancl. 

Hon.  Charles  Sumner,  of  Massachusetts. 

Hon.  Benjamin  F.  Wade,  of  Ohio. 

As  their  names  were  called,  Mr.  Bowden,  Mr. 
Buckalew,  Mr.  Chandler,  Mr.  Dixon,  Mr. 
Doolittle,  Mr.  Johnson,  Mr.  Morgan,  Mr. 
Morrill,  Mr.  Sumner,  and  Mr.  Wade  advanced 
to  the  desk  singly,  and  the  President  pro  tempore 
administered  to  each  the  usual  oath  to  support  the 
Constitution  of  the  United  States,  and  he  took  his 
scat  in  the  Senate. 

Messrs.  Bayard,  Hendricks,  Ramsey,  and 
SpiiAGUE  were  not  present. 

Mr.  TEN  EYCK  presented  the  credentials  of 
Hon.  William  Wright,  elected  by  the  Legisla- 
ture of  New  Jersey  a  Senator  frinn  that  Stale  for 
the  term  of  six  years,  commencing  this  day.  The 
credentials  were  read;  the  usual  oath  to  sujiport 
the  Constitution  of  the  United  Slates  was  iidmin- 
islered  to  Mr.  Wright,  and  he  took  his  seat  in 
till'  Senate. 

On  motion  of  Mr.  WILSON,  of  Massachu- 
setts, it  was 

Ordered,  That  n  eonimlttcc  of  three  he  appointed  lo  wait 


upon  the  President  of  llie  United  Staffs  and  inform  him 
that  the  Senate  lias  assembled  in  pursuance  of  the  call  of 
the  President  of  the  28th  ultimo,  and  a  quorum  being  pres- 
ent, the  S<!nate  is  ready  to  receive  any  eommunieation  he 
may  be  pleased  to  iimke ;  and  tliat  the  President  yro  tem- 
pore appoint  the  said  oonunittee. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Wilson  of  Massachusetts,  Mr.  Howe,  and  Mr. 
Nesmith,  the  committee. 

Mr.  TRUMBULL.  I  desire  to  call  the  atten- 
tion of  the  President  of  the  Senate  and  of  the  Sen- 
ate itself  to  an  act  of  Congress  approved  on  the 
2d  of  July,  1862,  which  declares: 

"  That  hereafter  every  person  elected  or  appointed  to  any 
office  of  honor  or  profit  inider  the  Government  of  the  Uni- 
ted States,  either  in  the  civil,  military,  or  naval  department 
of  the  (mblic  service,  excepting  the"President  of  the  Uni- 
ted States,  shall,  before  entering  upon  Ihe  duties  of  such 
office,  and  lielore  being  entitled  lo  any  of  the  salarv  orother 
emoluments  thereof,  talje  and  subscribe  the  following  oath 
01  affirmation." 

Then  follows  the  oath  or  affirmation,  which  I 
will  read : 

"  I,  A  B,  do  solemnly  swear  (or  affirm)  that  1  have  never 
voluntarily  borne  arms  against  the  United  States  since  I 
have  been  a  citizen  Ihereol;  that  I  have  voluntarllv  given 
no  aid,  countenance,  counsel,  or  eneouraj;eini'nt  to  persons 
engaged  in  armed  hostility  thereto;  tliat  I  have  neither 
sought,  nor  accepted,  nor  attenqited  lo  exercise  ihe  func- 
tions of  any  office  whatever  under  any  authority  or  pre- 
tended authorily  in  hosiiliiy  to  the  United  States;  tliat  I 
liave  not  yielded  a  voluntary  support  to  any  pretended  gov- 
ernment, authority,  power,  or  eonstitutiou  within  the  Uni- 
ted States,  hostile  or  inimical  thereto.  And  I  do  further 
swear  (or  affirm)  that  to  the  best  of  my  knowledge  and  abil- 
ity I  will  support  and  defend  the  Coustitutioii  of  the  Uni- 
ted States  against  all  enemies,  foreign  and  domestic;  that 
I  will  hear  true  faith  and  allegiance  to  tlie  same  ;  that  I  take 
this  obligation  freely,  withont  any  mental  reservation  or 
purpose  of  evasion  ;  and  that  I  wiil  well  and  faithfully  dis- 
charge tlie  duties  of  the  office  on  whieh  1  am  about  to  enter. 
So  help  me  God. 

"  Which  oath,  so  taken  and  signed,  shall  be  preserved 
among  the  files  of  the  court.  House  oi  Conaress,  or  depart- 
ment to  wliieli  the  said  oHice  may  appertain." 

As  a  matter  of  practice,  I  apprehend  that  the 
appropriate  way  of  doing  this  would  be  for  the 
Secretary  to  draw  up  this  oath,  and  let  it  be  sub- 
scribed and  sworn  to  by  each  Senator  elected  after 
the  passage  of  the  act.  Of  course  it  applies  to 
those  only,  for  the  language  is  "  hereafter  every 
person  elected  or  appointed."  I  do  not  know  that 
atiy  motion  in  regard  lo  it  i.s  necessary  t"urther 
than  calling  the  attention  of  the  Presiding  Officer 
and  of  the  Senate  to  the  law.  If  amotion  be  re- 
garded as  necessary,  1  make  the  motion  that  the 
Secretary  be  directed  to  prepare  the  oath,  and  pro- 
sent  it  to  each  Senator  who  has  been  elected  since 
the  passaije  of  the  act. 

The  PRESIDENT  pro  tempore.  The  Chair 
presumes  it  is  sntUeienl  to  call  the  attention  of 
Senators  to  thai  duty,  and  that  that  duly  will  be 
performed  as  required  by  law. 
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Mr.  HICKS.  I  suppose  one  oath  subscribed 
by  the  various  Senators  would  be  sufficient. 

Mr.  TRUMBULL.  As  a  matter  of  conven- 
ience, one  oath  would  be  sufficient  for  all,  I  think. 

Mr.  FOSTER.  1  move  that  until  further  order 
ofthe  Senate  the  hourof  meeting  be  twelveo'clock, 
meridian,  of  each  day. 

The  motion  was  agreed  to. 

Mr.  WJLSON,  of 'Massachusetts.  The  com- 
mittee, appointed  for  that  purpose,  have  waited 
upon  the  President  of  the  United  States  and  in- 
formed him  that  the  Senate  was  organized  and 
ready  to  proceed  with  business;  and  the  President 
directed  the  committee  to  say  that  he  would  com- 
municate with  them  to-morrow. 

Mr.  FOSTER.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

IN  SENATE. 

Thursday,  March  5,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Scjnderland. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  LANE,  of  Indiana.     I  desire  to  have  the 

oath  of  office  administered  to  my  colleague,  Hon. 

Thomas  A.  Hendricks,  who  is  present. 

The  usual  oath  to  sup|iort  the  Constitution  was 
administered  to  Mr.  Hendricks,  and  he  took  his 
seat  in  the  Senate. 

Mr.  ANTHONY.  My  colleague,  Hon.  Wil- 
liam Sprague,  is  present,  and  I  ask  that  the  oath 
of  office  be  administered  to  him. 

The  usual  oath  to  support  the  Constitution  was 
administered  to  Mr.  Spragde,  and  ho  took  his 
.seat  in  the  Senate. 

APPOINTMENT  OF  COMMITTEES. 

Mr.  ANTFIONY.  I  offer  the  following  reso- 
lution, and  ask  for  its  present  consideration: 

Resolved,  That  the  President  pro  tempore  be  authorized 
to  appoint  the  standing  committees  of  the  Senate  I'or  this 
session,  and  also  tlie  mennbers  of  joint  committees. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  FESSENDEN.  I  move  to  strike  out  all 
after  the  word  "  re.solved,"  and  insert: 

That,  for  tlie  purposes  of  this  session,  the  standing  com- 
mittees be  continned  as  constituted  at  the  last  session  of 
the  Senate,  and  that  tlie  President  7)70  tempore  be  author- 
ized to  fill  vacancies  wherever  the  same  may  be  necessary. 

Mr.  ANTHONY.  I  hope  the  resolution  will 
not  be  amended.  It  is  in  the  usual  form  that  has 
always  been  passed  here. 

Mr.  FESSENDEN.  There  is  nothing  binding 
about  the  form.  Because  it  happened  to  be  the 
form  on  another  occasion,  there  is  no  reason  why 
we  should  adopt  the  same  now.  There  is  no  law 
that  I  am  aware  of  rendering  it  necessary  that  a  res- 
olution of  one  session  should  be  exf>ressed  in  the 
same  words  that  a  similar  resolution  was  in  before. 
For  many  reasons,  for  the  purpose  of  meeting  the 
ideas  gentlemen  have  on  the  subject,  and  express- 
ing so  far  as  it  can  be  expressed  on  the  face  ofthe 
paper  the  distinct  understanding  as  it  exists,  1 
think  the  amendment  I  propose  is  very  much  bet- 
ter (being  the  same  in  substance)  than  the  resolu- 
tion proposed  by  the  Senator  from  Rhode  Island. 

Mr.  ANTHONY.  I  hope  the  resolution  will 
pass  as  it  was  offered.  If  the  Senator  from  Maine 
persists  in  the  amendment,  1  shall  ask  for  the  yeas 
and  nays. 

Mr.  FESSENDEN.     I  have  no  objection. 

Mr.  SAULSBURY.  I  should  like  to  know 
from  the  Senator  from  Rhode  Island  if  he  means 
to  confine  the  resolution  to  this  extra  session 
alone  ? 

Mr.  ANTHONY.  Undoubtedly.  The  com- 
mittees can  only  beappointed  forthissession,and 
I  desire  to  state  that  in  offering  this  resolution, 
which  is  for  the  convenience  of  the  Senate,  I  in- 
tend that  it  shall  only  apply  to  this  session.  I 
presume  there  can  be  no  doubt  that  the  commit- 
tees will  be  constituted  in  the  way  in  which  the 
Senator  from  Maine  suggests,  which  is  the  proper 
way,  the  natural  and  the  obvious  way,  but  I  see 
no  necessity  for  having  the  resolution  in  any  dif- 
ferent form  from  that  in  which  it  has  always 
passed  before. 

^  Mr.  SHERMAN.  If  the  resolution  of  the  hon- 
orable Senator  from  Rhode  Island  .shall  pass,  it. 
will  be  in  the  usual  form,  and  the  usual  couise 
will  be  pursued  hereafter,  and  the  committees  of 
the  lait  Congress,  with  tha  changes  now  made, 


will  be  continued  at  the  next  session  of  Congress. 
I  want,  by  some  definite  change  in  the  language, 
to  show  that  the  committees  that  are  now  organ- 
ized shall  not  continue  at  the  next  session.  In 
my  judgment  they  ought  to  be  reorganized  com- 
pletely, and  I  would  not  consent  to  either  of  the 
resolutions  proposed  but  that  the  resolution  of  the 
Senator  from  Maine  will  be  a  clear  indication  that 
the  committees  ai'e  to  continue  only  for  the  pres- 
ent session,  and  that  at  the  next  session  of  Con- 
gress we  shall  reoi-ganize them  entirely.  Thatis 
the  only  reason  why  I  shall  vote  for  the  amend- 
ment offered  by  the  Senator  from  Maine. 
_  Mr.  FESSENDEN.  The.-e  is  another  objec- 
tion to  the  resolution;  and  that  is,  that  it  implies 
that  the  President  pro  tempore  is  to  appoint  the 
committees;  that  he  is  to  exercise  the  power  of 
remodeling  the  committees  as  he  pleases.  Thci'e 
is  no  idea  of  conferring  any  such  power  upon  the 
President.  I  should  be  opposed  to  it  utterly.  The 
Senate  has  always  exercised  the  authority  for 
many  years  of  appointing  its  committees,  and  has 
not  conferred  the  power  on  the  Presiding  Officer, 
and  does  not  design  to  do  so, in  any  way.  The 
resolution  confers  ihat  power,  and  seems  to  imply 
that  the  appointments  are  to  be  ofthe  same  char- 
acter that  they  have  been  heretofore,  substantially 
to  continue  during  the  Congress  as  longas  it  may 
remain.  Now,  sir,  none  of  us  will  consent  to  that. 
We  could  not  ask  Senators  on  any  side  of  the 
Chamber  to  do  it.  It  is  very  well  understood  that 
this  is  a  mere  executive  session;  and  for  the  pur- 
poses of  this  executive  session  it  is  better  that  the 
committees,  so  far  as  they  have  been  heretofore 
constituted,  should  be  continued,  with  the  power 
in  the  President  to  fill  up  vacancies  from  the  new 
members.  It  saves  time,  in  the  first  place.  The 
President,  if  he  is  to  go  thi-ough  this  matter,  must 
necessarily  take  considerable  time  to  do  it,  and  I 
should  be  opposed  to  that;  and,  with  tlie  Senator 
from  Ohio,  1  am  clearly  of  opinion  that  if  we  adopt 
a  i-esolution  conferring  this  power  upon  the  Pres- 
ident and  continue  these  committees,  it  should  be 
in  such  a  form  as  clearly  to  negative  any  idea  that 
it  is  to  be  considered  either  in  courtesy  or  on  any 
other  ground  at  all  conclusive  or  even  argument- 
ative upon  the  permanent  constitution  ofthe  com- 
mittees of  the  body  for  the  business  of  the  Senate. 
That  is  the  reason  why  I  offered  the  amendment, 
in  order  to  negative  at  once  any  such  presumption 
in  the  mind  of  anybody,  and  merely  to  continue 
the  committees  for  our  own  convenience  as  they 
are  for  this  short  session,  at  which  nothing  but 
executive  business  can  be  done.  In  my  judgment 
it  is  very  much  better  to  keep  the  power  in  the 
hands  of  the  Senate,  and  we  ought  not  in  any 
case  to  put  on  record  the  fact  that  we  conferred 
the  power  of  modeling  tlie  committees'of  the  body 
on  the  President  ;))'o  tempore,  with  all  the  respect 
that  I  entertain  for  the  President  personally. 

Mr.  SAULSBUJ^Y.  1  wish  to  make  a  sug- 
gestion to  the  majority,  and  that  is  this:  when  the 
committees  shall  have  been  permanently  organ- 
ized by  the  majority,  so  far  as  their  side  of  the 
Chamber  is  concerned,  I  think  it  is  nothing  but 
justice  that  the  minority  should  be  consulted  and 
have  the  privilege  of  selecting  their  members  upon 
the  committees.  That  used  to  be  the  case  years 
cigo,  when  parties  were  not  the  same  in  tins  Cham- 
ber, in  reference  to  the  majority  and  minority:  but 
it  is  a  thing  which  was  omitted  in  the  t'brmation  of 
the  committees  at  the  last  session.  When  the  com- 
mittees shall  be  permanently  organized,  after  the 
majority  shall  have  selected  such  of  their  own  party 
as  they  wish  to  be  members  of  the  restiective  com- 
mittees, the  minority  should  have  the  privilege  of 
selecting  such  of  their  own  members  as  arc  to  go 
upon  the  committees. 

The  PRESIDENT  pro  tonpore.  The  question 
is  on  the  amendment  ofthe  Senator  from  Maine. 

Mr.  ANTHONY.  1  have  no  sortof  objection, 
on  the  contrary  I  am  in  favor  ofthe  understand- 
ing that  the  appointment  of  the  committees  for 
this  session  shall  be  no  precedent,  no  argument, 
no  color,  even,  for  their  reappointment  at  the  next 
session;  but  I  do  not  see  how  the  amendment  of 
the  Senator  from  Maine  looks  any  more  to  that 
than  the  original  resolution.  It  looks  to  me  like 
a  mere  factious  opposition  to  the  resolution.  1 
see  no  reason  whatever  for  the  amendment,  and  I 
hope  the  Senate  will  sustain  me  in  the  resolution 
as  I  have  offered  it;  and  upon  that  I  ask  for  the 
yeas  and  nays. 

Mr.  FESSENDEN.       The  language    of  the 


honorable  Senator  from  Rhode  Island  is  certainly 
very  singular  and  very  inexcusable.  What  right 
has  he  to  talk  to  me  about  a  factious  opposition? 
A  factiousopposition  to  what,  sir?  To  the  honor- 
able Senator  from  Rhode  Island.  1  constitute,  I 
take  it,  as  large  a  faction  as  he  does.  If  it  may  go 
to  the  dignity  of  a  party,  1  think  the  Senator  sets 
himself  up  as  a  parly  to  dictate  what  must  be  done. 
Very  well;  I  have  a  riglit,  1  take  it,  to  amend  his 
proposition,  to  even  venture  to  offer  an  amend- 
ment without  being  accused  of  faction  because  I 
happened  to  be  opposed  to  a  proposition  offered 
by  the  honorable  Senator  from  Rhode  Island. 
That  is  a  very  singular  state  of  things,  if  I  cannot 
do  so.  1  have  the  same  object  in  view.  I  wish 
to  negative  a  conclusion,  and  I  take  it  I  am  acting 
properly  in  doing  so. 

Mr.  ANTHONY.  I  think  no  one  will'  deny 
thai  the  Senator  from  Maine  is  as  large  a  faction 
as  any  other  Senator  or  any  other  two  Senators 
here.     I  will  not  dispute  that  proposition. 

Mr.  FESSENDEN.  Gluite  as  large  as  the  Sen- 
ator from  Rhode  Island. 

Mr.  ANTHONY.  A  great  deal  larger.  I  very 
seldom  obtrude  myself  upon  the  Senate,  and  very 
seldom  make  any  personal  remarks.  I  think  the 
opposition  of  the  Senator  to  this  resolution — 
and  myfViends  around  me  know  why — is  very 
singular  indeed. 

The  PRESIDENT  ;)rofempore.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Maine. 

Mr.  ANTHONY.  I  ask  for  the  yeas  and  nays 
on  tiie  amendment. 

The  yeas  and  nays  v/ere  ordered;  and  being 
taken,  resulted — yeas  14,  nays  22;  as  follows: 

YEAS— Messrs.  Bowden,  Collanier,  Cowan,  Davis,  Fes- 
senden,Foot,  Harding,  Morrill, Nesmith,  Powell,  Shorman, 
Wilson  of  Massachusetts,  Wilson  of  Missouri,  and  Wright 
—14. 

NAYS— Messrs.  Anthony,  Buckalew,  Carlile,  Chandler, 
Dixon,  Doolittle,  Foster,  Harlan,  Harris,  Hendricks,  Uovv- 
ard,  Johnson,  Lane  of  Indiana,  Lane  of  Kansas,  McDou- 
gall,  Morgan,  Sanlsbury,  Sprague,  Sumjier,  Ten  Eyclc, 
Trumbull,  and  Wade — '22. 

So  the  amendment  was  rejected. 

Mr.  SAULSBURY.  I  suggest  to  the  Senator 
from  Rhode  Island  to  insert  the  word  "extra"  be- 
fore the  word  "session,"  so  as  to  remove  any 
doubt. 

Mr.  ANTHONY.  I  have  no  objection  to  that. 

Mr.  TRUMBULL  and  others.  "  Executive 
session." 

The  PRESIDENT  pro  tempore.  The  Chair 
will  suggest  that "  special  session"  would  be  the 
better  term. 

Mr.  ANTHONY.    That  will  do. 

The  PRESIDENT  pro  tempore.  The  mover 
of  the  resolution  accepts  the  modification. 

The  resolution,  as  modified,  was  agreed  to. 

OATH  OF  OFFICE. 
Mr.  SUMNER.    I  offer  an  additional  rule  to  be 
adopted  by  the  Senate: 

The  oath  or  affirmation  prescribed  by  act  of  Congress  of 
July  2,  1862,  to  be,  taken  before  entering  upon  the  dutie.-^  of 
oflice,  shall  be  taken  and  subscribed  by  every  Senator  in 
open  Senate  before  entering  upon  his  duties. 

The  PRESIDENT  pro  tempore.  It  rec|uires 
unanimous  consent  to  consider  the  proposition  at 
this  time. 

Mr.  DAVIS.  I  object  to  any  such  rule  as 
that. 

The  PRESIDENT  pro  tempore.    It  lies  over. 

COMMITTEE  ON  AGIUCULTCRE. 

"Mr.  SHERMAN.     I  give  notice  that  to-mor- 
row, or  some  subsequent  day,  1  shall  move  to  add 
to  the  standing  committees  of  the  Senate  a  Com 
mittee  on  Agriculture. 

E.XECUTIVE  SESSION. 

Mr.  DOOLITTLE.  If  there  is  no  business 
pending  in  open  session,  I  move  that  we  proceed 
to  the  consideration  of  executive  business. 

Mr.  TRUMBULL.  I  am  not  aware  that  there 
is  any  business  in  executive  session.  If  anybody 
has  any  business  for  an  executive  session,  I  have 
no  objection  to  it. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Wisconsin  moves  that  the  Senate  now  ))ro- 
ceed  to  the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and,  after  some 
time  spent  in  the  consideration  of  executive  bus- 
iness, the  doors  were  reopened,  and  the  Senate 
adjourned. 
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IN  SENATE. 
Friday,  March  G,  18G3. 
Prnycr  by  the  Chaplain,  Rev.  Di-.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 
Hon.  James  A.  BAYAUD,ofD<'laware,  being; pres- 
ent, the  usual  oath  to  support  the  Constitution  of 
the  United  States  was  administered  to  iiim  by  the 
President  pro  tempore;  and  he  took  hi.s  scat  in  the 
Senate. 

APPOINTMENT  OF  COMMITTKES. 

The  PRESIDENT  pro  lempore  announced  the 
appointment  of  the  committees  under  the  resolu- 
tion udo))ted  yesterday,  as  follows: 

0)1  Foreign  Relations — Messrs.  Sumner,  (chair- 
man,) Foster,  Doolitfle,  Davis,  Johnson,  Bayard, 
ar)»l  Harris. 

On  Finance — Messrs.  Fessenden,  (chairman,) 
Coliamer,  Sherman,  Howe,  Cowan,  McDougall, 
and  Hicks. 

On  Commerce — Messrs.  Chandler,  (chairman,) 
Morrill,  Wilson  of  Massachusetts,  Ten  Eyck, 
Saulsbury,  Trumlnill,  and  Morgan. 

On  JSlililary  Affairs  and  the  Militia — Messrs. 
Wilson  of  i\lussacliusetts,  (chairman,)  Lane  of 
Indiana,  Howard,  Nesmiih,  Morgan,  Spraguc, 
and  Rowdcn. 

On  J^aval  Affairs — Messrs.  Hale,  (chairman,) 
Grimes,  Sherman,  McDougall,  Johnson,  Ram- 
sey, and  Sprague. 

On  the  Judiciary — Messrs.  Trumlnill,  (chair- 
man,) Fosiei-,  Ten  Eyck,  Harris,  Howard,  Bay- 
ard ,  and  Powell. 

On  the  Post  Office  and  Post  Roads — Messrs.  Col- 
lamer,  (cliairinaii,)  Dixnn,  Trumbull,  Johnson, 
Ramsey,  B  iwden,  and  Buckalew. 

On  Public  Lands — Messrs.  Harlan,  (chairman,) 
Clark,  Ponieroy,  Carlile,  Harding,  Ramsey, 
and  Hendricks. 

On  Private  Land  Claims — Messrs.  Harris, 
(chairman,)  Sumner,  Morrill,  Howard,  and 
Bayard. 

On  Indian  Affairs — Messrs.  Doolittle,  (chair- 
man,) Wilkinson,  Lane  of  Kansas,  Harlan, 
Nesmith,  Davis,  and  Wilson  of  Missouri. 

On  Pensions — Messrs.  Foster,  (chairman,) 
Lane  of  Indiana,  Howe,  Pomeroy,  Saulsbury, 
Buckalew,  and  Bowilen. 

On  Revolutionary  Claims — Messrs.  Wilkinson, 
(chairman,)  Chandler,  Lane  of  Kansas,  Nes- 
inith,  and  Wright. 

On  Claims — Messrs.  Clark,  (chairman,)  Howe, 
Pomeroy,  Anthony,  Hicks,  Harding,  and  Het)- 
dricks. 

On  the  District  of  Columbia — Messrs.  Grimes, 
(chairman,)  Dixon,  Morrill,  Wade,  Anthony, 
Richai-dson,  and  Wii^ht. 

On  Patents  and  the  Patent  Office — Messrs.  Cow- 
an, (chairman,)  Sumner,  Harris,  Saulsbury,  and 
Garble. 

On  Public  Buildings  and  Grounds — Messrs. 
Fool,  (chairman,)  Anthony,  Chandler,  Sauls- 
bury, and  Wilson  of  Missouri. 

0)1  Territories — Messrs.  Wade,  (chairman,) 
Wilkinson,  Hale,  Lane  of  Kansas,  Carlile,  Wil- 
son of  Missouri,  and  Richardson. 

To  Audit  and  Control  the  Contingent  Expenses 
of  the  Senate — Messrs.  Dixon,  (chairman,)  Clark, 
and  Harding. 

On  Engrossed  Bills — Messrs.  Lane  of  Indiana, 
(chairnnin,)  Sumner,  and  Harding. 

Oil  Printing — Messrs.  Anthony,  (chairman,) 
Harlan,  and   Powell. 

On  Enrolled  Bills — Messrs.  Howe,  (chairman,) 
Cowan,  and  Saulsbury. 

Oil  the  Library — Messrs.  Coliamer  (chairman) 
and  Fessenden. 

MKCIIANICAI-  PATENT  OFFICE  REPORT. 

Mr.  ANTHONY  submitted  the  following  reso-, 
lution;  which  was  referred  to  the  Committee  on 
Printing: 

nesolicil,  TImt  ten  lliousariil  copies  of  tlic  mechanical 
report  oCilii'  Patent  Ollicc  ("or  1831-62  Ub  printed  forllie  use 
ol  tlie  Sonate. 

PRINTING  OF  LAWS. 

Mr.  ANTHONY  submitted  the  following  reso- 
luiion;  which  was  referred  to  the  Committee  on 
Prininig: 

Re\olicil,  That  four  ihniisnnd  copies  of  ilio  nets  aiid  joint 
m.-ohiilons  of  111!'  third  session  of  llic  'riiirly-Sevcntli  t'on- 
grcss  be  printed  for  the  use  of  lliu  Senate. 


BOUND  DOCUMENTS. 

Mr.  ANTHONY.  1  oft'er  a  resolution,  and  ask 
for  its  present  consideration: 

Resolved,  That  the  niiinlier  of  sets  of  documents,  such 
as  jonrnals,  reports,  and  aiiscellaneous  documents,  bound 
in  calf  for  llie  use  of  Senators,  he  limited  to  the  number  of 
Senators  entitled  to  receive  the  same. 

The  practice  now  is  to  bind  sixty-eight  copies 
of  these  reserved  documents.  Of  course  those  be- 
yond the  number  of  Senators  actually  entitled  to 
receive  them  are  piled  away  in  the  lumber  rooms. 
It  is  rather  an  expensive  work.  This  is  to  reduce 
the  number. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

OATH  OF  OFFICE. 

Mr.  SUMNER.  As  the  Senate  seems  to  have 
very  little  to  do,  and  as  I  see  the  Senator  from 
Kentucky  in  liis  seat,  1  desire  to  call  up  the  res- 
olution 1  offi  red  yesterday  in  the  form  of  a  new 
rule  of  the  Senate. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion will  be  read. 

The  Secretaiy  read  it,  as  follows: 

Resolved,  That  the  following  be  added  to  the  rules  of  the 
Senate : 

The  oath  or  affirmation  prescribi'd  by  act  of  Conjress  of 
July  2,  186-2,  to  be  taken  before  eiitcrin!;  upon  thedutiesof 
office,  sliail  be  taken  and  subscribed  by  every  Senator  in 
open  Senate  before  entering  upon  his  duties. 

The  PRESIDENT  jjro  tempore.  The  question 
is  on  the  adoption  of  this  resolution  as  among  the 
standing  rules  of  the  Senate. 

Mr.  DAVIS.  I  am  opposed  to  the  adoption  of 
thai  resolution.  I  have  sent  down  for  a  couple 
of  books,  and  in  a  few  minutes  I  will  be  ready  to 
take  up  my  opposition  to  it. 

Mr.  SAULSBURY.  I  move  that  the  further 
consideration  of  the  resolution  be  postponed  until 
to-morrow. 

Mr.  SUMNER.  If  there  is  any  particular  rea- 
son for  that,  I  shall  agree  to  the  postponement; 
but  if  there  is  no  reason,  I  think  we  had  better  go 
on  with  its  consideration.  I  do  not  know  how 
much  time  the  Senator  from  Kentucky  wishes  to 
occupy.  The  Senator  opened  the  case  in  one 
word  the  other  day  when  he  said  that  he  regarded 
the  act  of  Congress  as  unconstiiutional.  Now, 
it  strikes  me  that  what  is  to  be  said  on  that  is  in 
a  nutshell,  and  1  cannot  conceive  that  there  will 
be  any  necessity  for  protracted  discussion. 

Mr.  SAULSBURY.  I  think  that  it  is  proper 
under  the  circumstances  to  postpone  this  resolu- 
tion, to  give  time  for  consideration  in  reference  to 
the  matter.  I  made  the  motion  to  postpone  it 
until  to-morrow  with  no  view  of  preventing  the 
Senate  from  acting  upon  it  at  this  session,  if  they 
choose.  This  extraordinai-y  session  was  con- 
convened  for  the  purpose  of  transacting  execu- 
tive business,  and  it  would  hardly  be  wise  to  oc- 
cu|)y  to-day  in  the  discussion  of  the  resolution, 
for  it  certainly  will  be  discussed.  No  injury  can 
arise  to  the  public  from  postponing  it  until  to- 
morrow. 

Mr.  SUMNER.  The  answer  to  the  Senator 
from  Delaware  is,  that  the  statute  to  which  the 
resolution  refers  requires  that  "every  officer  shall 
take  and  Rubscribe"r,  certain  oath  "before  enter- 
ing upon  the  duties  of  his  office."  That  raises  ihe 
question  on  the  threshold;  but,  as  1  understand, 
the  Senator  pi-opos(\s  that  the  question  shall  be 
[lostponi'd  until  anoilierday — to  another  sessi<in, 
if  you  will — and  that  the  Senate  shall  proceed  with 
their  duties  without  taking  the  prescribed  oaih. 
1  do  not  know  what  conclusion  the  Senate  will 
come  to  upon  the  proposition  now  before  them, 
but  it  seems  to  me  it  ought  to  bo  decided  before 
we  proceed  to  any  other  matter. 

Mr.  SAULSBURY.  Thennswerto  that  is  that 
every  Senator  u[)on  this  floor  has  been  sworn  in 
as  a  member  of  this  body ,  and  taken  the  oath  prc- 
scrilied  by  the  Conslitutiini ;  every  member  on  this 
floor  has  already  entered  upon  the  duties  of  his 
office  and  answerc'd  to  his  name.  Thosi!  who  were 
not  members  at  the  organization  of  this  body  took 
an  oath,  which  was  a  part  of  their  duty,  and  every 
member  of  the  body  voted  on  the  business  which 
WHS  before  the  Senate  yesterday.  We  have  all  en- 
tend,  therefore,  upon  the  duties  of  our  office;  niul 
so  the  objection  made  by  the  Senator  from  Mns- 
sacluiMi'tls,  lliai  it  is  necessary  to  take  this  oalli  be- 
fore we  can  enter  upon  llie  discharge  of  our  duly, 
falls.  Why,  Mr.  President,  you  were  elected  Pres- 


ident of  this  body  by  the  members  of  the  Senate 
before  any  oath  was  taken.  Motions  were  made 
in  this  body  yesterday.  A  tnotion  was  made  to 
go  into  executive  session,  which  was  as  much  a 
part  of  the  duty  of  the  members  of  this  body  as 
any  other  motion  which  could  be  made;  and  there- 
fore it  is  utterly  impossible  to  contend  that  wc 
must  take  this  oath  before  entering  upon  our  du- 
ties as  Senators.  I  make  the  suggestion — it  is  not 
a  matter  of  so  much  importance  to  me;  in  fact,  I 
care  but  very  little  about  it — to  postpone  this  reso- 
lution until  to-morrow,  simply  for  the  purpose  of 
considering  it,  and  considerins;  what  shall  be  done 
in  reference  to  tlie  resolution  when  itshall  come  up. 

Mr.  BAYARD.  This  session  is  intended  to 
be,  I  presume,  an  executive  session.  The  object 
is  to  dispatch  business  in  relation  to  nominations 
and  appointments  of  the  President,  and  treaties, 
if  there  be  any  such  to  come  before  the  body. 
Every  one  knows  that  the  Senate  is  never  as  full 
during  the  period  of  a  special  called  session  ns 
at  other  times.  Several  Senators  who  have  been 
elected  are  not  able  to  be  here;  many  are  obliged 
at  the  close  of  a  regular  session  to  go  home.  The 
body  is  always  less  in  numbers  than  at  any  other 
period.  Apart  from  that,  this  resolution  neces- 
sarily must  give  rise  to  discussion.  There  are 
grave  questions  involved  in  it.  I  will  suggest  one. 
The  language  of  the  law  is,  thatevery  civil  officer 
under  tlie  Government  of  the  United  States  is 
required  to  take  a  certain  oath.  In  the  case  of 
Blount,  I  think,  the  argument  which  was  pre- 
sented, and  very  powerfully  presented,  and,  if  I 
recollect  rightfully,  sustained  by  the  committee, 
if  not  by  the  Senate,  was  that  a  Senator  was  not 
a  civil  officer  under  the  Government  of  the  United 
States  within  the  meaning  of  its  laws.  He  is  an 
officer  appointed  by  his  State,  and  forming  a  ]iart 
of  the  Government;  he  is  not  an  officer  under  the 
United  States.  That  was  the  construction  given 
and  the  argument  was  a  very  powerful  one.  That 
question  requires  to  be  looked  into.  I  do  not  pass 
any  opinion  upon  it;  I  do  not  mean  to  say  that  it 
is  a  right  construction,  but  it  is  one  that  is  open 
to  argument;  it  will  lead  to  discussion. 

Then  there  must  arise  a  further  question  on  the 
subject  of  legislation  for  the  purpose  of  imposing 
an  additional  qualification  on  a  Senator,  which  is 
certainly  a  very  grave  question,  not  in  regard  to 
the  particular  act  in  this  case  or  the  oath  required, 
but  a  grave  question  as  regards  the  precedent  to 
be  set,  as  regards  the  power  of  Congress  to  inter- 
fere with  the  qualification  of  members  of  either 
branch  of  the  Legislature,  imposiiig  diflfereii  tones 
from  those  which  the  Constitution  itself  imposes. 

All  these  questions  must  be  opened  necessarily 
to  discussion,  and  unless  it  is  the  desire  to  pio- 
long  the  session  of  the  Senate,  1  think  it  would 
be  wiser  to  leave  the  question  until  the  body  is 
full  at  the  next  session  of  Congress,  and  gentle- 
men can  consider  all  these  matters  in  the  mean- 
time.    I  think  that  would  be  the  wisest  course. 

Mr.  DAVIS.  What  1  have  to  say  against  the 
resolution  will  not  occupy  me  a  very  great  length 
of  time.  I  would  as  soon  make  iny  remarks 
against  the  rule  that  is  proposed  this  morning  as 
at  any  other  time.  Soime  gentlemen  wish  the  mat- 
ter to  be  postponed  until  to-morrow  morning. 
With  the  concurrence  of  the  friends  of  the  pro- 
posed additional  rule,  I  am  willing  to  make  my 
remarks  this  morning,  with  the  understanding 
that  then  the  matter  sliall  lie  over  until  to-morrow 
morning. 

Mr.  SUMNER.  Very  well;  just  as  the  Sen- 
ator pleases,  i  do  not  wish  to  press  I  he  resolu- 
tion contrtiry  to  the  disposition  of  Senators,  but 
as  there  seemed  to  be  very  little  for  us  to  do  now 
1  thought  il  might  be  best  to  proceed  with  ils  con- 
sideration, for  it  is  important  to  have  it  decided 
one  way  or  the  other. 

Mr.  DAVIS.  1  am  entirely  willing  to  jM-oceed 
to  say  what  I  have  to  say  in  opposition  to  the 
proposed  rule  this  morning. 

Mr.  SUMNER.  Just  as  the  Senator  pleases; 
or  if  the  Senator  prefers  it  should  gi>  over  until 
to-morrow  morning,  I  am  entirely  willing. 

Mr.  DAVIS.  With  iheconcurrenceof  iheSen- 
ator  from  Delaware,  I  will  proceed  with  my  re- 
marks, with  the  understanding  that  then  the  mat- 
ter will  lie  over  nnlil  to-morrow  morning. 

Mr.  SAULSBURY.     Very  well. 

Mr.  DAVIS.  Mr.  Piesidnit,  I  opposed  some- 
what perscveringly  tlie  law  that  was  passed  al  the 
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last  session  of  Congress  imposing  this  oath.  When 
the  qnestion  was  first  decided  in  tlie  Senate,  the 
Senate,  by  a  majority  of  20  to  18,  rejected  the  bill 
upon  argument.  I  have  forgotten  wiiether  it  was 
upon  the  return  of  the  bill  from  the  House  of  Rep- 
resentatives, or  upon  what  stage  of  proceeding 
the  Senate  afterwards  passed  the  law;  but  I  rec- 
ollect distinctly  that  in  the  first  action  which  the 
Senate  took  upon  the  subject  it  voted  to  reject  the 
law  by  a  vote  of  20  to  18. 

Now,  sir,  as  I  intimated  yesterday  morning,  I 
am  opposed  to  the  adoption  of  this  additional  rule, 
because  I  think  that  the  law  which  authorizes  and 
requires  it  is  flagitiously  unconstitutional.  What 
does  the  additional  rule  amount  to  .'  Simply  to  the 
imposition  of  a  test  oath.  That  is  the  matter  in 
a  few  words.  Is  it  competent  for  the  Senate  of  the 
United  States  to  pass  a  law  authorizing  and  re- 
quiring a  test  oath  to  be  talcen  by  the  members 
of  the  two  Houses  of  Congress .'  I  ri;collect  that 
the  honorable  Senainrfrom  Massacliusetts,  [Mr. 
Sumner,]  at  the  last  session,  admitted,  although 
not  in  very  precise  and  distinct  terms,  that  he  had 
been  opposed  to  the  execution  of  the  fugitive  slave 
law  in  the  city  of  Boston  under  Mr.  Fdlmore's 
administration. 

Among  the  examples  which  I  put  in  my  argu- 
ment against  this  bill  when  it  was  pending,  was 
this:  suppose  the  members  who  passed  the  fugi- 
tive slave  law  had  required  that  every  member  of 
Congress  before  taking  his  seat  should  take  an 
oath  to  uphold  and  to  assist  in  the  execution  of  that 
fugitive  slave  law.  I  hold  it  would  have  been  just 
as  competent  for  the  Congress  which  passed  the 
fugitive  slave  law  to  have  imposed  such  an  oath 
as  it  was  for  this  Congress,  at  its  last  session,  to 
have  imposed  the  oath  now  under  consideration. 
What  would  gentlemen  then  have  said?  What 
would  the  honorable  Senator  from  Massachusetts 
then  have  said,  if  a  law  had  been  passed  imposing 
upon  him  and  every  member  of  the  Senate  the  ne- 
cessity of  taking  that  oath.?  I  suppose,  sir,  that 
he  would  have  assumed  at  once  that  such  a  law 
as  that  would  have  been  unconstitutional;  and  that 
such  would  have  been  its  character  I  entertain  no 
doubt. 

If  this  body  and  the  other  House,  by  law,  have 
a  right  to  impose  a  test  oath  in  one  form,  and  in 
relation  to  one  matter,  they  have  in  relation  to 
any  matter  and  in  any  form  that  they  may  deem 
proper,  except  so  far  as  it  is  expressly  inhibited 
by  the  words  of  the  Constitution.  What  would 
prevent  Congress  from  "passing  a  law  requiring 
every  member  of  the  two  Houses  to  sustain  the 
Administration.''  If  we  go  on  progressing  as  we 
have  been  proceeding  forsome  few  years,  it  would 
not  be  at  all  strange  that  we  should  be  brought  ex- 
actly to  that  condition  of  things  and  to  that  identi- 
cal proposition.  The  majority  in  the  Senate  have 
n  gi-eat  aversion  to  the  "copperhead  Democrats." 
Ill  the  vicissitudes  of  party  politics,  suppose  that 
within  three  or  four  years  the  cojiperhead  Dem- 
ocrats get  possession  of  the  Govenuiicnt,  in  the 
executive  and  in  the  legislative  departments,  and 
they  come  up  with  their  test  oaths  for  the  pur- 
pose of  sustaining  their  school  of  politics  and  prin- 
ciples; are  gentlemen  ready  to  admit  that  they 
will  not  have  the  constitutional  power  to  do  so.'' 
They  would  have  as  much  power  to  impose  their 
forms  of  oath,  to  secure  their  party  ends,  as  there 
was  in  the  last  Congress  to  pass  this  law.  I  will 
read  the  law;  it  is  not  long: 

"Beit  enacted,  ^'c.,  Tlint  licrcalter,  every  person  elected 
or  appointed  to  any  office  of  lioiior  or  profit  iiiidpr  llie  Gov- 
ernment oftlie  United  Siatps,  citlier  in  tlic  civil,  military,  or 
naval  department  of  the  public  service,  exceplina  Uio  Presi- 
dent of  tlie  United  .States,  shall,  before  entering  upon  llie 
duties  of  sucli  office,  and  before  hoing  entitled  to  any  of  the 
salary  or  oilier  emoluments  tliereof,  take  and  suliseribe  the 
followiufroath  or  atrninalion  :  '  I,  A  B, do  solemnly  swear 
(or  alllrm)  tliat  I  have  nevi;r  voliiniarily  hornc  arms  against 
the  United  .Stales  since  I  have  hern  a  citizen  thereof;  tliatl 
have  voluntarily  given  no  aid,  eountenanee,  counsel,  or  rn- 
roiiragement  to  persons  engaged  in  armed  hostility  tliereio; 
thai  J  have  neither  sought  nor  accepted  nor  atlemptcd  to 
exercise  the  functions  ofany  office  whatever  under  any  au- 
tliority,  or  pretended  authority,  in  hostility  to  llie  Uiiited 
States;  tliat  I  have  not  yielded  a  voluntary  support  to  any 
pretended  government,  aulhoritv,  power,  or  constitution 
within  the  United  Slates,  hostile  or  inimical  thereto.  And 
I  do  furtlier  swear  (or  affirm)  tliat,  to  the  bcstot  iny  knowl- 
edge and  .ability,  I  will  support  and  defend  the  Constitu- 
tion of  ihe  United  Slates  against  all  enemies,  foreign  and 
domestic  ;  that  f  will  bc^ar  true  faith  and  allegiance  to  the 
same;  tlut  I  take  this  obligation  frcelv,  without  anv  men- 
tal reserviition  or  purpose  of  evasion  ;"and  that  I  will  well 
and  faiihfully  discliarge  the  duties  of  the  oiJice  on  wliicli  I 
am  about  to  euter.    So  iielp  me  God.'  " 


Now,  sir,  to  that  oath,  in  all  its  forms  and  in 
every  point  which  it  comprehends,  if  it  was  at- 
tempted to  be  imposed  upon  me  by  any  legitimate 
authority,  I  should  not  take  the  least  exception; 
and  if  1  should  be  forced  to  take  it,  which  I  do  not 
expect  to  be,  I  know  I  could  take  it  with  as  clear  a 
conscience  as  any  man  in  this  body.  But  I  hold 
that  the  Congress  has  no  power  to  pass  a  law  im- 
posing such  an  oath;  that  it  would  be  a  most  mis- 
chievous precedent,  one  entirely  without  the  com- 
petence of  Congress  to  impose;  and  that  it  would 
be  subject  through  the  indefinite  future  to  the  most 
flagrant  abuse  from  the  precedent  and  principle 
which  it  would  adopt,  and  therefore  1  am  opposed 
to  it. 

Sir,  I  will  examine  the  law  a  moment  or  two. 
I  took  my  seat  here  and  v/as  qualified  in  Decem- 
ber of  last  year;  and  what  right  has  the  gentle- 
man from  Massachusetts  to  attempt  to  impose  a 
rule  of  the  Senate  which  will  require  me  now  to 
take  that  oath  .' 

Mr.  SUMNER.     It  is  not  retroactive. 

Mr.  DAVIS.  I  think  the  Senator  proposed  to 
tendi'r  one. 

Mr. TRUMBULL.  Theact  says  "  hereafter." 

Mr.  DAVIS.  It  does  not  aflTect  me  now;  but 
if  1  was  e*er  to  be  elected  to  another  office  it  might 
aifect  me  hereafter;  and  I  care  not  what  party  or 
what  power  attempted  to  impose  such  an  oath 
upon  me,  I  would  resist  it  by  all  the  power,  by 
all  the  resources  that  I  could  command. 

Sir,  Congress  exercises  a  delegated,  limited 
power.  What  authority  in  the  Constitution  is 
there  that  delegates  to  Congress,  either  directly 
or  by  necessary  implication,  or  as  an  auxiliary 
power,  the  authority  to  impose  a  test  oath  .'  I  say 
that  Congress  has  no  such  power.  That,  then,  is 
one  distinct  objection  to  the  validity  and  the  con- 
stitutionality of  the  law.  Congress  has  no  power 
to  impose  a  test  oath  upon  the  members  of  Con- 
gress. The  same  objection  in  another  form  is 
this,  that  it  is  adding  another  qualification  which 
is  necessary  to  authorize  a  man  to  be  admitted  to 
a  seat  in  the  Senate  or  in  the  House  of  Repre- 
sentatives. The  decision  read  when  this  measure 
was  before  Congress  at  its  last  session,- by  the 
Senator  from  Illinois,  is  no  authority  whatever 
to  sustain  the  constitutionality  of  the  law.  Every 
conclusion  which  it  authorizes,  and  every  argu- 
ment which  may  be  adduced  from  it,  is  of  a  con- 
trary tendency.  I  have  that  decision  before  me, 
and  as  it  is  not  lone;  I  will  read  it. 

Mr.  SUMNER."   What  is  the  case  .' 

Mr.  DAVIS.  The  case  of  Barker  vs.  The  Peo- 
ple in  error  to  the  General  Sessions  of  the  Peace 
in  the  city  of  New  York: 

"  From  llie  return  to  the  writ  of  error,  it  appeared  that 
Jacob  Barker,  the  plaintiff  in  error,  in  February,  18-22,  was 
indicted  at  tlie  General  Sessions  for  sending  a  challenge  to 
David  Rogers  to  figlit  a  duel.  The  indictment  contained 
five  counts;  the  firsl  four  counts  were  founded  on  tjje  act, 
passed  tlie  .5th  of  November,  1816.  entitled  'An  act  to  sup- 
press dueling,'  (Session  40,  cliap.  1,)  which  declares  that 
if  any  person  shall  challenge  another  to  fight  a  duel,  &c  , 
or  siiall  accept  a  cliallenge  to  fight  a  duel,  Etc.,  or  shall  be 
thebearerof  a  challenge,  &c.,sucl!  person  shall  be  deemed 
guilty  of  a  public  offense;  'and,  being  convicted  thereof, 
shall  be  incapable  of  holding  or  being  elected  to  any  post 
of  profit,  trust,  or  cmoluinciit,  civil  or  military,  under  tliis 
State.'  A  nolle  prosecjui  was  entered  on  the  fifib  count. 
The  plaintifTin  error  was  tried  on  the  indictment,  at  Ihe 
General  Sessions,  in  May  last,  and  convicted.  And  the 
court  below,  ihereiipon,  gave  judgment  that  'he  be  inca- 
pable of  holding  or  being  elected  to  any  post  of  profit,  trust, 
or  emolument,  civil  or  inilitarv,  under  the  State  of  IVew 
York.' 

"The  plaintiff' in  error,  in  proper  person,  submitted  the 
following  qu<'stious : 

"  1.  VViietlier  the  act  under  which  he  was  convicted  was 
notcontrary  and  repugnant  to  the  constitution  of  the  Slate, 
then  existing.'    (Sees.  1,  9,  13,  33.) 

"2.  Whether  the  act  was  not  repugnant  to  the  Consti- 
tution of  the  United  States.'     (Art.  8 oftlie  Amendmcnis.j" 

The  only  question  that  was  raised  under  the 
Constitution  of  the  United  States  against  the  va- 
lidity of  that  judgment  was  that  it  was  in  viola- 
tion of  the  eighth  amendment,  which  prescribes 
that  cruel  and  unusual  punishments  shall  not  be 
inflicted. 

"  3.  Whether  it  be  not  repugnant  to  the  new  or  amended 
constitution  of  the  Slate  ;  and,  if  so,  abrogated  alter  the  last 
day  of  February  last,  because  relating  to  tlie  right  of  suf- 
frage .'  (Fii/c  Constitution,  art.  l,sec.  3;  art.  2,  sec.  2;  art. 
5,  sec.  2;  art.  7,  sees.  1,  13;  art.  9,  sec.  1.) 

"4.  Whether  the  power  to  disfranchise  a  citizen,  and 
render  hini  ineligibh'  to  any  office,  has  ever  been  granted 
liy  the  people,  except  in  the  case  of  impeachment.'' 

"  5.  Wlielher  the  qualifications  of  an  elector,  and,  con- 
sequently, of  the  person  to  be  elected,  can  be  changed  or 
regulated  by  the  Legislature,  the  same  being  fixed  by  the 
constitution  .' 


"6.  Wbetherthepowertodisqualify  acitizen  isnot  con- 
fined by  the  amended  constitution  to  the  case  of  a  convic- 
tion for  an  infamous  crime  ! 

"  7.  That  the  judgment  in  this  case  is  clearly  repngnani 
to  the  sixth  article  of  the  amended  constitution,  which  de- 
clares that  'no  other  oath,  declaration,  or  test,'  than  ths 
oath  of  office,  'shall  be  required  as  a  qualification  for  an) 
office  or  public  trust.'  The  terms  used  arc  not  synonymous 
The  word  lest  has  a  most  extensive  meanins,  and  probibiti 
the  establishing  of  any  other  rule  by  which  the  eligibility 
of  an  officer  shall  be  determined  than  that  definedby  the 
constitution.  Not  only  test  oaths  are  prohibited,  but  all 
modes  of  ascertaining  the  qualifications  of  the  person 
elected  or  appointed,  which  are  notclearly  provided  tiy  the 
constitution.  The  provisions  of  llie  amended  constitution 
relate  to  the  receiver,  as  well  as  the  giver,  of  votes." 

That  is  a  summary  of  the  facts  of  the  case,  and 
the  points  that  were  raised  in  it.  The  Senate  will 
at  once  observe  that  the  question  came  up  totally 
different  there  from  what  iidoeshei'e.  To  accept 
a  challenge  was  made,  by  the  law  of  New  York, 
a  penal  offense,  and  one  of  the  punishments  result- 
ing from  it  was  a  disqualification  to  hold  any 
office  or  place  of  trust,  profit,  or  emolument.  Mr. 
Barker  violated  the  law  by  sending  a  challenge; 
he  was  indicted  for  a  breach  of  the  law,  and  was 
convicted  before  the  sessions  court  of  the  city  of 
New  York  The  question  was  taken  to  a  revisory 
court,  and  the  revisory  court  there  merely  passed 
upon  the  question  whether  the  punishment  that 
had  been  adjudged  against  him,  as  a  citizen,  for 
having  violated  that  law,  was  valid  and  constitu- 
tional or  not.  The  revisory  court  decided  that  it 
was  a  valid,  constitutional  judgment;  that  the  law 
was  not  unconstitutional.  Spencer,  chief  justice, 
delivered  the  opinion,  and,  as  it  is  not  long,  I  will 
read  it: 

"The  plaintifTin  errorcontends  thatthejudsment  of  the 
sessions  is  erroneous,  and  that  the  act  on  "which  it  is 
founded,  declaring  ihatsuch  disability  shall  ensue  on  a  con- 
viction for  sending  a  challenge  to  figlit  a  duel,  is  uncon- 
stitutional :  first,  as  regards  the  original  constitution  of  this 
State;  second,  as  regards  the  Constitution  of  the  United 
States;  and  third,  as  regards- the  amended  constitution  of 
this  State.  The  first,  ninth,  thirteentli,  and  thirty-third 
articles  of  the  original  constitution  of  this  State  are  said  to 
bear  upon  this  question,  and  the  statute  is  supposed  to  be 
in  repugnance  to  the  provisions  of  those  articles.  The  first 
article  forbids  the  exercise  ofany  auiliority  over  the  people 
but  such  as  shall  be  derived  from  or  grained  by  them.  'Jt'lie 
powers  of  the  Slate  Legislature  are  not  conferred  by  an  ex- 
liress  grant,  but  result  from  the  institution  Of  a  supreme 
Legislature  ;  and  it  is  an  axiom  that  liie  Legislature  possess 
all  power  not  expressly  forbidden  by  the  constitution  of  Ihe 
State  or  Ihe  United  States,  whicli  relates  to  the  prevention 
of  crime  or  the  well  ordering  of  society." 

There  is  one  of  the  great  principles  upon  which 
this  decision  was  rendered,  and  it  is  a  principle 
applicable  to  State  governments  but  wholly  ina])- 
plicable  to  the  Constitution  of  the  United  States. 
It  is  there  assumed  as  a  principle  correctly,  that 
the  State  governments  are  plenary;  that  by  the 
organization  of  a  legislative  power  in  the  State 
governments  they  are  possessed  of  all  legislative 
power  except  that  which  is  withheld  from  the 
legislative  branch  of  the  Government  either  by 
the  Federal  or  by  the  State  constitution. 

A  message  of  an  executive  character  was  re- 
ceived from  the  President  of  the  United  States,  by 
Mr.  NicoLAT,  his  Secretary. 

Mr.  HARRIS.  Will  the  Senator  from  Ken- 
tucky give  way  for  a  motion  to  go  into  executive 
session.  ["Oh,  no!"]  My  own  judgment  is  that 
this  is  a  very  unprofitable  discussion. 

Mr.  TRUMBULL.  1  agree  with  the  Senator; 
it  is  an  improper  discussion. 

Mr.  HARRIS.  Not  improper,  but  unprofit- 
able, I  said. 

Mr.  TRUMBULL.  I  think,  however,  it  is 
necessary.  If  the  Senate  of  the  United  States  pro- 
poses to  repeal  a  law  of  Congress,  and  set  at  de- 
fiance its  own  laws,  I  think  we  had  better  settle 
it  at  once. 

Mr.  HARRIS.     We  cannot  settle  it  to-day. 

Mr.  TRUMBULL.     I  think  we  can. 

Mr.  HARRIS.     I  am  sure  we  cannot. 

Mr.  SUMNER.  I  am  sorry  that  the  Senator 
from  New  York  should  propose  here  a  nullifica- 
tion of  a  law  of  Congress. 

Mr.  HARRIS.  1  propose  no  such  thing.  1 
propose  to  occupy  time  more  profitably. 

Mr.  DAVIS.  I  yield  the  floor  for  the  motion 
to  go  into  executive  session. 

Mr.  HARRIS.     1  make  that  motion. 

Mr.  DAVIS.  I  do  not  yield  the  floor  so  as  to 
forfeit  my  right  to  it. 

Mr.  GRIlMES.  We  can  go  into  executive  ses- 
tion  and  have  our  nominations  referred,  and  some 
of  the  committees  can  go  on  and  transact  their 
business   while   the  Senator  from  Kentucky  is 


1863. 


THE  CONGRESSIONAL  GLOBE. 


1557 


making  iiis  constitutional  argument;  and  in  tiiat 
way  we  may  save  a  day  or  two.  We  can  come 
out  of  executive  session  as  soon  as  these  nomin- 
ations are  referred,  and  tiien  we  can  listen  witli 
great  pleasure  to  the  argument  of  the  Senator. 

Mr.  DAVIS.  1  have  no  objection  to  any  course 
that  may  be  agreeble  to  the  Senate. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senutorfrom  New  Yorlc. 

Mr.  SUMNER.  I  shall  not  interpose  any  ob- 
jection to  that;  bull  merely  wish  to  make  one  re- 
mark. Here  is  a  statute  of  Congress,  and  the 
question  is  whether  the  Senate  is  going  to  set  an 
example  of  obedience  to  it  or  of  disobedience; 
that  is  all.  I  took  comparatively  little  interest  in 
the  |iassa^e  of  the  law 

Mr.  DAVIS.  I  do  not  suppose  it  is  in  order  to 
debate  this  subject  now. 

Mr.  SUMNER.  I  beg  the  Senator's  pardon; 
it  is  in  order  to  debate  the  question  whether  we 
shall  go  into  executive  session. 

Mr.'  DAVIS.  But  you  are  not  debating  that 
question;  you  ai-e  debating  the  law. 

The  PRESIDENT  pro  tempore.  Very  limited 
debate  is  allowed  on  such  a  motion. 

Mr.  SUMNER.  I  shall  not  trench— the  Sen- 
ator, I  think,  will  bear  me  witness  that  I  do  not 
trespass — upon  the  rules  of  the  Senate. 

Mr.  DAVIS.  I  have  no  personal  objection  to 
your  taking  any  latitude. 

Mr.  SUMNER.  I  do  not  mean  to  take  any  lat- 
itude. 1  merely  intended  to  state  that  if  the  Senate 
choose  now  to  go  into  executive  session,  they  do 
choose  to  enter  upon  most  important  duties  in  dis- 
regard of  an  act  of  Congress  which  they  have  as- 
sisted in  putting  upon  the  statute-book. 

Mr.  GRIMES.  I  insist  that  there  is  no  such 
issue  before  us.  By  going  into  executive  session 
and  transacting  the  business  that  will  be  pifsentecl 
to  us,  so  faras  referring  nominations  is  conceined, 
we  do  not  decide  the  question  whether  we  are  go- 
ing to  nullify  a  law  of  Congress  or  not.  It  is 
merely  calculated  to  expedite  our  business  and 
enable  us  to  leave  Washington  for  our  respective 
homes  a  day  or  two  sooner  than  would  be  olher- 
"wise  the  case.  I  shall  vote  to  come  out  of  exec- 
utive session  as  soon  as  the  nominations  are  re- 
ferred, and  some  of  us  can  be  considering  them; 
but  if  we  go  on  with  this  discussion  the  whole 
day  and  have  the  nominations  referred  late  in  the 
evening  we  shall  not  be  prepared  to  act  on  them 
for  a  day  longer. 

The  motion  of  Mr.  Harris  was  agreed  to;  and 
the  Senate  proceeded  to  the  consideration  of  exec- 
utive business,  and  after  some  time  spent  therein 
the  doors  were  reopened. 

COMMITTEE  ON   AGRICULTURE. 

Mr.  SHERMAN,  in  pursuance  of  notice,  sub- 
milted  the  lollowing  resolution;  which  was  con- 
sidered, and  agreed  to: 

Resolved,  That  tlie  thiily-fonrtli  rule  of  the  Senate  be 
amended,  by  jiddiiig  thereto  "A  Committee  on  Agriculture, 
to  consist  of  five  nieiiihers." 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Sherman,  Mr.  Harlan,  Mr.  Morrill,  Mr. 
Lane  of  Kansas,  and  Mr.  Powell. 

.TOIIN  ALEXANDER. 

Mr.  McDOUGALL.  I  desire  to  present  a  reso- 
lution which  wa.s  before  the  Senate  at  the  adjourn- 
ment, and  ask  for  its  present  consideraiion: 

Resolved,  That  tlie  Committee  to  Audit  and  Control  tlic 
Contingent  Expenses  of  tile  Senate  ho  authorlzi-d  to  pay  to 
John  Alexander,  tlio  sum  of  !$156  25  for  decoraunf;  iuid 
furnishing  rnntcrial  for  (h;coralirig  and  placing  tl)c  painting 
known  as  [he  ".Storming  ol'Chepultepec." 

It  passed  the  Committee  on  Contingent  Ex- 
penses, and  was  reported  favorably  upon  at  the 
last  session.  It  is  a  resolution  about  which  there 
is  no  question,  I  suppose. 

The  resolution  was  considered  by  unanintious 
consent,  and  agrred  to. 

OATH  OF  OFFICE. 

Mr.  SUMNER.  I  think  we  had  better  now 
proceed  with  (he  bu.«ineMs  r(;(zularly  in  order. 

The  PRESI  DENT  pro  tempore.  The  pending 
question  is  on  the  resolution  moved  by  ih(;  Sen- 
ator fi-oin  Massachusetts,  and  the  question  is  on 
postponing  the  further  consideration  of  it  until 
to-morrow,  upon  which  the  Senator  from  Ken- 
tucky was  addressfng  the  Chair  at  the  time  the 
Senate  went  into  executive  session,  and  is  now 
entitled  to  the  floor. 


Mr.  DAVIS.  I  was  examining  the  decision  in 
the  case  of  Barkerus.  The  People,  in  New  York, 
that  was  relied  upon  as  authority  to  sustain  the 
power  of  Congress  to  pass  this  bill  at  the  time  it  was  i 
passed.  I  had  got  to  that  portion  of  the  opinion 
which  stated  thegeneral  principle  of  plenary  legis- 
lative powers  that  the  Slate  governniiint  neces- 
sarily established  in  the  Legislature  of  the  State  of 
New  York;  and  I  was  also  stating  that  the  power 
of  Congress  to  act  upon  tlie  subject  was  not  at  all 
analogous  to  the  jiowcr  of  the  State  Legislature, 
because  the  power  of  Congress  was  limited  atid 
delegated,  and  that  consequently  Congress  could 
not  have  power  to  pass  the  law  imposing  this  oath 
unless  there  was  a  clause  of  the  Constitution  that 
in  plain  terms,  or  in  terms  importing  the  power, 
conferred  it,  or  unless  it  was  a  necessary  and 
proper  auxiliary  power  to  carry  into  execution 
some  expressly  delegated  power.  1  do  not  think 
that  that  authority  for  the  passage  of  the  law  can 
be  found  in  the  Constitution.  1  will  proceed  to 
read  the  residue  of  this  opinion: 

"  The  ninth  article  constitutes  the  Assembly  judges  of 
their  own  members.  I  presume  it  is  intended  hy  tlie  plain 
tiff,  by  referring  to  that  article,  to  infer  that  no  oiher  povv«r. 
not  even  tlie  icgislalive,  can  divest  tlie  Assembly  of  this 
right,  if  tliis  be  so,  and  it  is  not  necessary  to  deny  it,  llie 
only  consequence  would  be,  that  should  the  Assembly  con- 
sider the  judgment  as  no  disqualifieation,  its  operation 
would  lie  so  far  defeated,  l)iu  not  necessarily  any  furtlier. 
The  tliirteenlli  article  forbids  the  dislVanchiseiiient  of  any 
member  oftliis  ^tate  unless  by  the  law  of  the  land,  or  the 
judgment  of  his  peers.  If  ihedueling  act  is  not  otherwise 
unconstitutional,  then  the  injunctions  of  this  article  have 
been  complied  with  ;  for  the  aet  is  the  law  of  the  land,  and 
the  verdict  is  the  judgment  of  the  plaintiff's  peers.  The 
thirty-third  article  relate-  to  judgments  on  impeachments, 
and  restrains  their  operation  to  removal  from  office,  and 
disqualitication  to  hold  any  place  of  honor,  trust,  or  profit, 
under  this  State.  The  application  of  this  article  to  the 
question  before  us  is  not  perceived.  1  am,  therefore,  of 
opinion  that  there  is  nothing  in  the  original  constitution 
which  the  aet  violates.  When  it  was  before  the  council 
of  revision,  the  objections  which  some  of  the  council,  and 
I  was  one  of  them,  had  totiie  act,  related  to  other  parts  of 
it,  and  not  to  the  one  lunv  ohji-cted  to.  The  supposed  re- 
pugnancy of  the  act  to  the  Consiitution  of  the  United 
Slates,  aS  it  is  urged,  is  to  the  eighth  ainendnient,  which 
declares  that  cruel  and  unusual  punishments  sliall  not  be 
inflicted.  The  disfranchisement  of  a  citizen  is  not  an  un- 
usual punishment ;  it  was  the  eonse(|ueiiec  of  treason,  and 
of  infamous  crimes;  and  it  was  aliogrttier  discretionary  in 
the  Legislature  to  extend  that  punishinent  toother  offenses. 

"  The  judgment  rendered  in  the  court  below  is  supposed 
to  be  erroneous,  as  repugnant  to  and  contravening  the  third 
section  of  the  first  article,  thi' second  section  of  the  second 
article,  the  .second  section  of  the  fifth  article,  tlie  first  and 
Ihirleentli  sections  of  tlie  seventh  article,  and  the  first  sec- 
tion of  the  ninth  article  of  the  amended  constitution.  The 
third  section  of  the  fi.-st  article,  giving  to  the  Senate  and 
Assembly  the  right  to  judge  of  the  qualification  of  their 
members,  has  been  connnented  on,  as  well  as  the  second 
section  of  the  fifth  article,  which  relates  to  judgments  on 
impeachments;  and  al^o  the  first  section  of  the  sev<mth  ar- 
ticle. The  second  section  of  tlie  second  article  ordains  that 
laws  may  be  passed  excluding  from  the  right  of  suffragi; 
persons  who  have  been  or  may  be  convicted  of  infamous 
crimes.  The  thirteenth  section  ofthe  sevenili  article,  among 
other  things,  ordains  thai  such  acts  of  the  Legislature  as 
were  then  in  force  should  be  and  continue- the  law  of  this 
State,  subject  to  such  alteratiims  as  the  I^egislature  shall 
make  concerning  the  same  ;  bui  all  such  parts  of  the  com- 
mon law,  and  such  of  the  said  acts  or  parts  thereof,  as  are 
repugnant  to  this  consiitutioii,  are  hereby  abrogated.  Tlie 
first  section  of  the  ninth  arliclc  ordains,  among  other  things, 
that  those  parts  of  the  amended  constitution  which  relate 
to  the  right  of  suffrage,  the  number  of  members  of  Assem- 
bly thereby  directed' to  be  elected,  the  apportionment  of 
members  of  Assembly,  the  elections  thereby  directed  to 
commence  on  tlie  fii.-i  i\]onday  of  November,  I8-23,  should 
be  ill  force  and  take  cfi"ect  from  the  last  day  of  February 
then  next.  The  sixth  article  has  also  been  relied  on,  whicii 
ordains  iliat  no  other  oath,  declaration,  or  test  shall  be  rc- 
(|uired,as  a  qualification  for  anyofTu-e  or  public  trust, than 
the  one  prescribed,  which  is  to  support  the  Consiiiutions 
of  the  United  Slates  and  of  this  State,  and  faithfully  todis- 
cliarge  the  duties  ofthe  office,  according  to  the  best  ability 
ofthe  oflicer. 

"  It  may  admit  of  much  doubt,  whether  the  Legislature 
are  not  restrained  from  excluding  from  the  right  ol  suffrage 
any  other  persons  than  such  as  have  been  or  may  be  con- 
victed of  infamous  crimes.  The  I'linnieralion  of  oflenses, 
on  the  conviction  for  which  power  isgiven  to  the  Legisla- 
ture to  exclude  the  persons  convicted,  by  necessary  iiiipli 
cation  denies  the  power  in  any  other  ea.-es.  'I'he  offense 
of  which  the  plaintifl' has  been  convicleil  is  not  an  infa- 
mous one.  The  law  has  scllled  what  crimes  ar<'  inl'amou.s  ; 
they  are  treason,  felony,  and  every  species  of  the  fiiiuc;i 
fcUai,  such  as  perjury,  conspiracy,  and  barratry.  (I'eake's 
lilvid.,  l-,'6,  127.)  If'lhis  be  so,  then  the  iiitjuiry  is,  wliether 
the  riuhi  of  sufl'rage  necessarily  Implies  the  right  of  being 
voted  lor.  'i'he  amended  constitution  (\<n':i  not  prescribe 
till'  (lualifications  of  members  of  Assembly  ;  and,  with  re- 
spect to  senators,  it  requires  only  that  ifu'y  shall  be  lice- 
holders.  Then'  are  particular  quaiifieaiimis  tin-  a  governor, 
but  for  all  other  offices  the  constiinlion  is  sili'iit  as  to 
qualification.  I  cannot  think  that  the  right  of  voting  and 
being  voted  for  are  conviulible  terms;  indeed,  we  see  tlii'y 
are  not,  tor  a  great  class  of  voters  are  nni  requireil  lobe 
freeholders,  and  yet  it  is  neces.-ary  to  the  ([ualitieatmn  of; 
senator  or  a  governor,  that  he  should  be  ii  freelmldera 
and,  with  re.-pecl  to  the  Covernor,  he  must  be  a  native  cit- 
izen of  the  United  Stales,  ililrly  years  of  nge,  and  a  resi- 


dent within  Ihe  State  for  five  years.  The  right  of  suffrage 
is.  therefore,  distinct  fiom  the  right  of  being  eligible  to  an 
oflice. 

"As  to  the  oath  of  office  prescribed  by  the  sixth  article, 
and  the  provision  that  no  oilier  oath,  declaralion,  or  test 
shall  be  required,  it  is  contended  that  the  word  tn^if  has  a 
most  extensive  meaning,  and  prohibits  the  establi.-liiiigany 
oilier  rule  by  which  Ihe  capacity  of  a  person  to  hohl  .-in  of- 
fice shall  be  de'lermined  than  tli;it  defined,  the  oaih  ofthe 
jierson  appointed  or  elected.  1  cannot  accede  to  this.  In 
my  judgment.  Ilic  exclusion  of  any  oath,  declaration,  or 
test,  as  ;i  qualification  for  an  office  or  public  trust,  means 
only  that  no  ollii:r  oalli  of  office  shall  be  required.  It  was 
intended  to  abolish  the  oath  of  allegiance  and  abjuration, 
or  any  political  or  religious  test,  as  a  qualification." 

Now,  Mr.  President,  here  are  two  principles 
decided  in  this  case  thai  bear  very  directly  upon 
the  present  question,  and  both  of  iliem  against 
the  validity  of  the  law.  The  first  is  a  principle 
familiar  to  every  lawyer,  but  which  is  asserted, 
also,  in  this  opinion,  "  the  enumeration  of  offenses 
on  the  conviction  for  which  power  is  given  to  the 
Legislature  to  exclude  the  persons  convicted,  by 
necessary  implication  denies  the  power  in  any 
other  cases."  The  principle  is  this,  that  when 
the  law  for  any  purpose  enumerates  matters  of 
qualification  or  disqualification,  or  enumerates  for 
any  other  purpose  whatever,  the  enumeration  ne- 
cessarily, by  a  universal  principle  of  legal  con- 
struclion,  excludes  all  that  are  not  enumerated. 
This  opinion  settles  that  principle,  but  it  is  not 
necessary  that  it  should  settle  it,  because  it  is  a 
principle  fiimiliar  to  every  lawyer.  Whenever  a 
constitution  or  a  law  enumerates  for  certain  pur- 
poses— say  the  purposes  of  qualification  or  dis. 
qualification — several  classes,  it  results  as  a  prin- 
ciple of  law  that  every  class  not  enumerated  is 
excluded.  Here  is  the  other  principle  that  bears 
in  this  case,  and  it  is  a  principle  cognate  to  the  one 
whicli  I  have  just  stated: 

"  .As  to  the  oath  of  office  prescribed  by  the  sixth  article, 
and  the  provision  that  no  other  oath,  declaration,  or  test 
shall  be  required,  it  is  conte'iited  that  the  word  tat  has  a 
most  extensive  meaning,  and  prohibits  the  establishingany 
other  rule  by  wliich  the  capacity  of  a  person  to  hold  an  of- 
fice shall  be  determined  than  that  defined,  the  oath  of  the 
person  appointed  or  elected.     I  cannot  accede  to  this." 

Here  is  the  legal  principle  he  states: 

"In  my  judgment,  the  exclusion  of  any  other  oath,  dec- 
laration, or  test,  as  a  qualification  for  an  office  or  public 
trust,  means  only  that  no  other  oath  of  office  shall  be  re- 
quired. It  was  intended  to  abolish  the  oath  of  allegiance 
and  abjuration,  or  any  political  or  religious  test,  as  a  qual- 
ification." 

I  ask  the  attention  of  the  Chair  to  this  other 
feature  in  this  opinion;  it  is  this:  the  identical 
question  that  is  now  raised  was  not  raised  in  the 
argument  of  the  pai'ty  himself  interested  in  the 
case;  it  was  i>ot  raised  by  the  court;  it  was  not 
decided  by  the  court  at  all;  and  that  question  ia 
simply  this:  whether,  when  a  constiiuiion  enu- 
merates certain  qualifications  of  office,  other  qual- 
ifications can  be  added  by  the  law: 

"  The  amended  constitution  does  not  prescribe  the  qual- 
ifications of  ineinbers  of  Assembly;  and,  with  ritspoct  to 
seiiiuors,  it  requires  only  that  they  shall  be  freeholders. 
There  are  particular  qualifications  for  a  gov('rnor,  but  for 
all  other  offices  the  constilution  is  silent  as  to  qualification. 
I  cannot  think  that  the  righl  of  voting  and  being  voted  for 
are  convertible  terms;  indeed,  we  see  they  are  not,  I'or  a 
great  class  of  voters  are  not  required  to  be  tieeholders,  and 
yet  it  is  necessary  to  the  qualification  of  a  senator  or  a  gov- 
ernor that  ho  should  be  a  freeholder;  and  with  resjieet  to 
the  Govi'rnor.  he  must  be  a  native  citizen  of  ihi;  United 
States,  lliirly  years  of  age,  and  a  resident  within  the'State 
for  five  years." 

This  opinion  does  not  at  all  recite,  nor  docs  it 
authorize,  the  inference  that  any  of  ihnsc  quali- 
fications ofthe  Governor  of  New  York  could  be 
added  to  by  a  law.  On  the  contrary,  the  opinion 
having  recited  these  constitutional  qualifications 
ofthe  office  of  governor,  to  my  mind  autliorizeg 
the  infi.'rence  that  it  was  the  opinion  of  the  learned 
judge  that  these  quiilificaiions  could  not  b(!  added 
to.  The  main  proposition  that  I  take  is  this:  that 
the  qualifications  of  a  Senator  in  Congress  are  es- 
tablished liy  ihe  Constitution: 

'•  No  piMson  shall  be  a  Senator  who  shall  not  have  at- 
tained to  th(^  ageof  thirty  years,  and  been  niiii'  years  a  cit- 
izen of  tlie  United  States,  :ind  who  shall  not.  when  elected, 
be  an  inhabitant  of  that  Slate  for  whicli  he  shall  be  chosen." 

These  are  the  three  qualifications  upon  which 
it  is  competent  for  a  State  Li-gislature  to  choose 
a  Senator  to  Congress,  and  upon  which  he  is  en- 
titled to  ]iresent  himself  and  claim  his  seat,  if  he 
possesses  them,  and  has  been  so  decided.  This 
pro|iosilion  1  lay  down,  that  you  c.iuinot  require 
from  IV  Senator  any  other  qualifications  of  olfice, 
either  upon  his  (flection  or  upon  his  ciniiiinianee 
in  his  seat  after  his  election.  Is  it  not  a  piiiieiple 
of  our  Constitution  ihut  it  defines  the  qualifica- 
tions of  President  and  Vice  President,  and  of  a 
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Srniitor  and  Ri'preseiUative  in  Congress?  If  the 
CoiisiiiLition  dt'fines  those  qualifications,  is  itcom- 
petent  for  Coiigress,  by  a  law,  to  interfere  wi(h 
them?  Can  it  diminish  ihem'  Can  iiadd  to  th^•m? 
Can  it  malce  them  more  numerous  or  less  numer- 
ous tluin  tiie  Constitution  declares  them?  When 
&  citizen  of  the  United  States  has  beeti  nine  years 
a  citizen,  is  a  resident  of  a  State,  and  is  thirty 
yeai's  of  age,  what  inhibition  is  there  upon  any 
State  Legislature  from  electing  him  as  a  Senator 
toCongrrss?  I  sup|iose  the  honorable  Senator 
will  concede  that  there  is  none.  Then  the  posi- 
tion, if  that  be  conceded,  is  undenial)le,  that  when- 
ever a  citizen  has  these  three  qualifications  he  may 
be  voted  for  or  Sflected  by  a  State  Legislature  to 
a  seat  in  the  Senate  from  that  State.  Well,  sir, 
when  he  comes  hi're  and  presents  liimself  to  take 
the  oath  prescribed  by  the  Constitution  of  the  Uni- 
ted States  and  to  be  admitted  to  his  sent,  what 
power  has  Congress  to  meet  him  with  other  dis- 
qualifications or  qualifications?  because  there  is 
practically  and  in  trutli  no  distinction  between 
disqualifications  and  qualifications.  When  there 
is  a  disqualification  the  Senator  must  necessarily 
have  the  opposite  qualification,  so  that  they  are 
practically  the  same.  But  when  I  come  to  the 
Senate  Chamber,  present  myself  as  a  Senator 
from  the  State  of  Kentucky,  and  exhibit  the  test- 
imonial of  my  election,  and  I  am  thirty  years  of 
age,  and  have  been  nine  years  a  citizen  of  the  Uni- 
ted Stares,  and  am  a  citizen  of  the  State  of  Ken- 
tucky, what  objection  can  be  made  by  any  power 
to  exclude  me  from  ray  seat?  All  tlie  gentlemen 
elected  to  the  present  Congress  a.s  Senators,  with 
one  exception,  I  believe,  have  been  admitted  to 
their  seats. 

Now,  sir,  after  they  have  been  admitted  to  their 
seats,  what  warrantor  authority  lias  the  Senator 
from  Massachusetts  to  require  them  to  take  an 
oath  as  the  condition  upon  which  they  shall  be 
permitted  to  remain  in  their  seats,  and  to  claim 
and  exercise  the  privileges  and  the  powers  of  Sen- 
ators? Do  not  the  same  qualifications  and  elec- 
tion which  authorize  a  Senatoi'  to  take  his  seat, 
authorize  him  to  continue  iuliis  seat,  and  to  claim 
all  of  its  pi-ivileges  and  rights  until  his  term  ex- 
pires? Does  the  gentleman  intend  to  attempt  to 
take  a  distinction  between  admission  to  a  seat  in 
Congress  and  its  continuance  ?  He  cannot  I  think 
logically  or  constitiitionally  assume  any  such  dis- 
tinction. If  a  man  is  qualified  to  takehis  seat 
when  he  presents  himself,  he  needs  no  other  or 
additional  qualifications  to  continue  in  his  seat, 
and  he  cannot  be  met  with  any  other  disqualifica- 
tions that  would  remove  liim  from  his  seat.  Here 
is  the  honorable  Senator  from  New  .Ter.'sey,  [Mr. 
Wright.]  He  exhibited  testimonials  that  were 
concedi'd  to  be  sufficient  by  the  Senate.  The  Senate 
was  sati.-^fied  with  his  election  and  qualifications; 
they  ordrrc.'d  the  Presiding  Officer  to  administer 
the  oath  which  the  Constitution  requires,  and  the 
oath  was  administered  to  him;  he  took  his  seat, 
and  he  lias  been  performing  the  functions  of  a 
Senator;  and  now,  sir,  the  Senator  from  Massa- 
chusetts gets  up  and  under  this  law  proposes  to 
establish  a  rule  of  the  Senate  that  would  require 
him  to  lake  the  oath,  whicli  I  read,  in  the  law  of 
the  last  session.  Suppose  he  refuses  to  take  it, 
what  course  will  the  Senate  take?  Will  they  pro- 
ceed to  expel  iiim?  I  suppose  not.  For  what 
would  they  expel  him?  He  is  guilty  of  no  dis- 
orderly conduct,  he  is  guilty  of  nothing  that  comes 
within  the  principle  of  cause  which  authorizes 
tlie  Senate  to  expel  a  member;  nothing  of  the 
kind;  anil  he  cannot  be  expelled  except  upon  the 
adoption  of  an  arbitrary  and  capricious  and  ty- 
rannical principle  and  rule,  it  would  be  a  two- 
edged  instrument  too,  because  the  party  and  the 
man  who  establish  this  principle  and  this  prece- 
dent may  live  to  see  the  other  edge  of  the  sharp 
weapon  turned  upon  themselves  and  their  friends. 
Sir,  it  never  was  intended  by  the  fiamers  of  the 
Constitution  to  allow  the  suliject  of  disqualifica- 
tion or  qualification  of  members  of  Congress  to 
be  interfered  with  by  legislation.  A  more  mis- 
chievous and  unjust  principle  could  not  be  estab- 
lished. The  Constitution  fixed  that  matter.  It  is 
immutable  until  the  Constitution  itself  is  changed 
in  that  particular.  The  change  cannot  be  intro- 
duced by  Congress  either  for  the  purpose  of  addi- 
tion to  or  subtraction  from  the  qualifications  of 
n  meaiber  of  fcongresa. 

Now,  Mr.  President,  the  gentleman  from  Illi- 
nois asked  the  question,  \vill  you  permit  a  law  of 


Congress  to  be  executed  ?  I  suppose  heand  every 
other  member  of  the  Senate,  be  he  a  lawyer  or 
not,  knows  that  if  the  law  is  in  conflict  with  the 
Constitution  it  is  null  and  void.  The  Supreme 
Court  have  decided  th.at  principle  again  and  again. 
But  it  was  not  necessary  for  any  court  to  decide 
it  that  it  might  receive  universal  assent.  We  all 
know  that  that  is  the  law.  But  in  the  case  of  Mar- 
bury  vs.  Madison,  and  other  cases  decide^l  by  the 
Supreme  Court,  that  principle  has  been  most  ex- 
plicitly recognized. 

Now,  sir,  I  maintain  that  the  power  to  pass  this 
test  oath,  if  it  existed  in  Congress,  would  neces- 
sarily carry  the  power  to  establish  other  test  oaths, 
if  Congress  has  the  right  to  add  to  the  qualifica- 
tions or  the  disqualifications  of  a  Senator  or  Rep- 
resentative in  one  respect,  they  have  an  indefinite 
right  to  do  so.  1  admit  that  an  oath  to  support  a 
single  law  would  not  in  all  respects  be  an  afiposite 
case  to  the  present, and  the  law  requiring  an  oath 
to  be  taken  to  support  the  Adniinisti-ation  would 
not  be  in  all  resjiects  apposite  to  the  present;  but 
the  power  is  the  same,  the  principle  of  power  is 
the  same — Congress  had  the  right  to  pass  the  law 
imposing  the  oath  underconsideration;  they  have 
the  right  to  pass  laws  requiring  other  forms  of 
oath  indefinitely.  Gentlemen  may  attempt  to 
draw  a  distinction,  but  there  is  no  distinction  in 
the  principle  of  power;  none  to  my  understand- 
ing. There  would  have  been  as  much  power  when 
the  fugitive  slave  law  was  passed  to  have  required 
an  oath  to  be  taken  by  all  the  members  of  Con- 
gress to  uphold  and  to  aid  in  the  execution  of  that 
law  as  there  was  in  Congress  to  impose  the  oath 
under  consideration. 

There  is  no  difference  in  principle  or  power.  If 
some  future  Administration,  when  the  public  vigi- 
lance over  the  liberties  of  the  citizen  has  abated, 
and  when  the  strides  of  power  have  become  greater, 
and  when  men  are  more  unscrupulous  and  bold 
and  have  more  subserviency  to  sustain  their  am- 
bitious views,  should  take  it  into  their  heads  to 
impose  by  law  oaths  to  support  the  Administra- 
tion then  in  being,  I  maintain  that  there  would  be 
just  as  much  power,  and  constitutional  power,  to 
impose  such  an  oath  as  that  as  the  one  that  isun- 
der examination.  1  sec  no  dilTerence  in  the  prin- 
ciple. The  principle  which  prohibits  it  is  this: 
that  the  qualifications  of  the  members  of  the  Sen- 
ate are  defined  by  the  Constitution.  Congress, 
as  the  legislative  power,  has  no  right  to  interfere 
v/itli  them.  This  oath  purports  to  be  as  much  a 
qualification  as  that  a  man  shall  be  a  resident  of 
the  Slate  fi'om  whence  he  is  elected  or  thirty  years 
of  age  or  nine  years  a  citizen  of  the  United  States. 
I  see  no  distinction  in  principle  between  these 
heads  of  qualification.  The  oath  is  as  much  a 
matter  of  qualification  as  the  age,  the  residence, 
the  tjme  of  citizenship.  It  is,  therefore,  an  addi- 
tional qualification  sought  to  be  added  to  the  ten- 
ure of  the  senatorial  office  by  the  Legislature. 
They  have  no  power  to  impose  that  or  any  other 
additional  qualification.  Th(-'y  have  no  right  to 
interfere  with  the  matter  at  all. 

The  reason  why  1  have  felt  more  confidence  in 
this  question  I  stated  last  summer.  It  is  this:  the 
question  bus  often  been  raised  upon  the  dueling 
laws  in  my  own  State.  The  qualification  there 
of  representatives  and  senators  is  in  analogous 
language  to  thi;  qualifications  of  Representatives 
and  Senators  in  the  Congress  of  the  United  States. 
At  various  times,  I  suppose,  in  the  last  fifty  years, 
twenty  times  at  least,  probably  more,  men  came 
there  elected  to  the  one  house  or  to  the  other  who 
had  been  engaged  in  a  duel,  having  sent  or  ac- 
cepted a  challenge  or  acted  as  a  friend  of  one  of 
the  parties,  all  of  which  were  prohibited  by  the 
law  of  my  State,  and  were  declared  to  render 
those  who  had  thus  jjariicipated  ineligible  to  a 
seat  in  the  Legislature.  From  the  time  that  the 
question  was  first  made,  when  your  Aliens  and 
your  Nicholasses  and  your  Boyles  and  your 
Trimbles  and  your  Talbots,  and  men  of  the  first 
legal  ability  and  learning  in  America  were  then 
residents  of  the  State,  and  foiniiiig  the  judicial 
judgment  of  the  people  in  relation  to  these  ques- 
tions, it  was  then  and  there  decided  that  such  laws 
were  nothing  more  nor  less  than  an  attempt  to 
add  to  the  constitutional  qualifications  of  mem- 
bers of  the  Legislature,  and  were  therefore  un- 
constitutional, void,  and  inoperative.  And  that 
first  de(;ision  litis  been  adhered  to  for  forty  or  fifty 
years  in  the  State  of  Kentucky  without  any  de- 
parture from  it  whatever. 


The  question  in  that  State,  under  our  constitu- 
tion, was  precisely  the  same,  except  that  it  related 
to  dueling,  as  that  which  arises  undei'the  present 
law.  The  ground  that  the  matter  of  this  law,  which 
produces  or  is  intended  to  produce  the  disqualifi- 
cation or  the  ejection  from  office,  is  of  a  dilferent 
nature,  does  not  change  the  power  nor  the  prin- 
ciple. 1  regard  the  law,  sir,  as  I  did  when  it  was 
passed,  as  in  conflict  with  the  Constitution,  and, 
therefore,  null  and  void,  and  that  it  has  no  validity 
and  cannot  be  executed  by  the  Senate.  I  believe, 
on  the  contrary,  if  one  of  these  gentlemen  refused 
to  take  the  oath,  and  he  was  to  be  ex|ielled  by 
Congress,  the  Supreme  Court  would  decide  that 
he  was  entitled  to  his  mileage  and  his  per  diem, 
and  would  issue  their  inandamus  compelling  it  to 
be  paid  to  him,  and  in  that  way  determine  the  law 
to  be  void  and  inoperative. 

Mr.  SUMNER.  Mr.  President,  the  argument 
of  the  learned  Senator  from  Kentucky  attests  the 
importance  of  the  questic^n,  and  I  think  is  an  an- 
swer to  the  suggestion  a  short  time  ago  by  a  Sen- 
ator over  the  way  that  this  debate  was  unimport- 
ant. Sir,  I  regard  it  as  of  great  importance.  It 
is  important  always  whether  the  laws  of  the  land 
shall  be  obeyed;  and  how  can  you  expect  obe- 
dience to  the  laws  of  the  land  if  here  in  the  Sen- 
ate you  set  an  example  of  disobedience? 

Mr.  SAULSBURY.  With  the  permission  of 
the  Senator  from  Massachusetts  l^wish  to  make 
a  suggestion. 

Mr.  SUMNER.     Certainly. 

Mr.  SAULSBURY.  1  should  like  to  know 
how,  consistently  with  his  theory  that  the  taking 
of  this  oath  is  a  necessary  preliminary  to  enter- 
ing upon  the  duties  of  his  office  as  a  Senator,  he 
can  discuss  the  question  now  before  the  Senate. 
If  it  is  necessary  to  take  this  oath  before  the  Sen- 
ator enters  upon  the  discharge  of  his  duties,  as  is 
contemplated  by  the  resolution,  I  do  not  know 
how  he  can  address  the  Senate  upon  the  subject, 
not  being  a  Senatoraccording  to  his  own  doctrine. 

Mr.  SUMNER.  The  Senator  has  had  the  kind- 
ness to  interrupt  me  at  the  very  opening  of  my 
remarks.  If  he  would  also  have  the  kindness  to 
listen  to  me  till  the  close  I  think  he,  will  find  an 
answer.  I  said,  sir,  that  this  question  involved 
thegreatquestion  ofobedience  to  the  laws,  and  that 
we  here  in  the  Senate  ought  to  set  an  example  of 
obedience;  for  if  we  begin  by  setting  this  statute 
aside,  will  not  the  other  House  follow  our  ex- 
ample? And  hovv  can  we  expect  other  depart- 
ments of  Government  to  obey  it,  if  Congress,  that 
enacted  it,  disobey  it? 

The  statute  is  very  simple  and  very  positive. 
It  is  as  follows: 

"Tliat  liercaftor  every  person  elected  or  appointed  to  any 
office  ot'lionor  or  profit  iiiuler  tlie  Government  of  tin;  United 
States,  sliall,  lielbre  cmcring  upon  tlie  duties  of  such  ofTico, 
and  before  heing  entitled  to  any  of  tlicsalarj' or  other  einol- 
nnieiits  tliereof,  take  and  subscribe  tlie  following  oath  or 
affimuuion." 

Then  follows  the  oath  at  length. 

"  Which  said  oath,  so  taken  and  signed,  shall  be  pre- 
served among  the  files  of  the  court,  House  of  Congress,  or 
department  to  wliich  tke  said  office  may  appertain." 

Listening  to  the  Senator  from  Kentucky,  wo 
have  heard  what  can  be  said  against  the  taking 
this  oath  by  Senators,  and  I  believe  1  shall  not  do 
inj'ustice  to  his  argument  if  1  say  it  resolves  itself 
into  two  special  objections.  First,  that  we  seek 
to  impose  a  new  test  oath,  which,  from  thi?  nature 
of  the  case,  is  iincoiis>titutional.  To  this  I  reply 
that  we  do  not  seek  to  impose  any  new  test  oath, 
all  of  which  I  will  show  before  I  sit  down.  And 
his  second  objection  is,  that  we  seek  to  impose  an 
additional  qualification.  To  this,  also,  I  reply  that 
we  do  not  seek  to  impose  any  additional  qualifi- 
cation; all  of  which  1  will  Rhow,nlso,  before  I  sit 
down,  and  I  do  not  mean  to  be  long.  The  case 
is  very  plain.  Of  course  the  sum  and  substance 
of  the  whole  argument  is,  thai  the  required  oath  is 
unconstitutional,  or  at  least  that  it  is  inconsistent 
with  the  text  of  the  Constitution.  Let  me  follow 
the  Senator  in  his  appeal  to  the  text  of  the  Consti- 
tution. The  Constitution  says  in  the  third  clause 
of  aiticle  six: 

"  The  Senators  and  Representatives  liefore  mentioned, 
and  the  membi^rs  of  tlie  sc.ve'ral  estate  Lcgiclatures,  and  all 
executive  and  judicial  ofheeis,  hoill  of  The  United  States 
and  of  ihc  s-evenil  States,  shall  he  bound  by  oath  or  affrma- 
tion  to  siffijiort  this  Constittdion.''' 

"Shall  be  bound  l)y  oath  or  affirmation  to  sup- 
port this  Constitution."  That  is  all  that  we  find  in 
the  text  of  the  Conslitulion  with  regard  to  the  re- 
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quiivd  oatli.  But  (liis  text,  luis  a  commfttiiary.  Tliu 
fiistnctof  Ci)ii^rt'ssaricritc,ainotOiJ;i'Uieruii(Jerllio 
Coiistituiion,  ilie  very  first  act  in  our  statute-book, 
standing  foremost  in  our  legislation,  was  to  carry 
into  exccmion  this  text.  It  was  the  statute  of 
June  ],  178D,  eiitiiled  "An  act  to  regidnle  the  time 
and  manner  of  adiTiinisterinji;  certain  oaths."  The 
very  title  is  iiislruciive.  Here  is  rei;ulation  of 
lime  and  manner.  Then  comes  the  statute  itself. 
Tile  first  part  of  the  first  section  is  as  follows; 

"  'I'liiit  tlie  o.iili  or  affinuation  required  by  tlie  sixth  article 
ol'tlic  Constitution  ot'tlie  United  States  .shall  he  ndminls- 
tor..d"— 

How.> 

"ill  the  form  foUov:ing.  to  xoit:  I,  A  B,  do  solemnly  swear 
or  affirm  that  1  will  support  the  Constitution  ot  the  United 
Slates." 

It  is  not  in  the  text  of  the  Constitution  that  you 
find  the  oath  which  is  administered  to  us  at  your 
desk,  but  it  is  in  the  supplementary  statute.  Nor 
is  this  all;  this  statute  lias  a  commentary.  I  read 
now  from  the  debate  on  that  statute  when  it  was 
under  consideration  in  the  House  of  Representa- 
tives, May  6, 1789,  as  it  is  preserved  in  the  fourth 
volume  of  Elliot's  Debates.  It  seems  that  there 
were  objectors  at  that  time  to  the  proposed  oath, 
as  there  are  objectors  now.  But  those  objectors 
were  replied  to: 

"  Mr.  Uland  had  no  doubt  respecting  the  powers  of  Con- 
press  on  this  subject.  The  evident  meaning  of  the  words 
of  ihe  Constitution  implied  that  Congress  should  have  the 
power  to  pass  a  law  directing  the  timeand  niannerof  taking 
the  oath  prescribed  lor  supporting  the  Constitution." 

Then  follows  Mr.  Lawrence,  who  is  more  ex- 
plicit and  more  instructive.     He  says: 

"The  Constitution  declares  that  the  members  of  the 
State  Legislatures,  and  all  officers,  executive  and  judicial, 
Khali  take  an  oath  to  support  the  Constitution.  Tliis  dec- 
laration is  gC7ieral,  ami  it  lies  wilk  the  supreme  Legislature 
to  detail  and  regulate  it." 

Perinit  me  to  say  that  in  this  cotemporary  ex- 
position you  find  a  complete  answer  to  the  whole 
argument  of  the  Senator.  "  The  declaration  is 
general, and  it  lies  with  the  supreme  Legislature  to 
detail  and  regulate  it."  Mark  the  words — "  to 
detail  and  regulate  it."  The  text  of  the  Consti- 
tution requires  an  oath  to  support  the  Constitu- 
tion; but  the  Legislature  may  steji  in,  according 
to  the  cotemporary  coinmentary,  to  detail  and 
regulaleit.  But  what  is  the  proposed  oath  to  which 
the  Senator  objects  but  an  oath  to  support  the  Con- 
stitution of  the  United  States — an  oath,  if  you 
please,  with  details,  but  in  its  sum  and  substance, 
iti  its  beginning  and  in  itsend,  in  its  object,  in  its 
character,  in  its  spirit,  as  also  in  its  letter,  an  oath 
to  supi^ort  the  Constitution  of  the  United  Stales, 
and  nothing  else  .'  When  the  Senator  from  Ken- 
tucky argues  that  this  oath  is  a  test  oath,  I  reply 
to  him  at  once,  then  is  the  oath  to  sup|)ort  the  Con- 
stitution oft  he  United  States  a  test  oath;  and  when 
the  Senator  argues  that  the  oath  that  we  require 
i.s  an  additional  qualification,  then  do  I  reply  that 
the  oath  to  support  the  Constitution  of  the  United 
States  is  also  an  additional  qualification.  The  ar- 
gument of  the  Senator  is  illusory.  It  is  not  ap- 
plicable to  the  case.  If  the  [iroposed  oath  was  a 
test  oath,  then  ho  would  be  right,  and  I  should  b(; 
with  him.  If  the  proposed  oath  imposed  an  ad- 
ditional qualification,  then  he  would  be  right,  and 
I  should  l)e  with  him.  But  as  it  is  not  a  test  oath, 
und  as  it  does  not  propose  any  additional  qualifi- 
cation, but  is  simply  an  oath  to  support  the  Con- 
stitution of  the  United  States,  then  the  Senator 
will  allow  me  to  say  that  he  is  clearly  wrong. 
The  oath,  I  admit,  i.s  less  simple  than  the  early 
each;  but  it  is  the  same  in  substance,  and  has  its 
origin  in  thesame  requirement  of  the  Constitution. 
Though  cumulative  in  its  words  and  expressions, 
it  is  essential  ly  an  oath  to  support  the  Constitution. 

But  I  am  not  ready  to  say,  even  if  the  proposed 
oath  went  further,  especially  if  its  operation  was 
to  guard  the  loyalty  of  this  body,  that  it  would 
not  be  strictly  constitutional;  nor  can  1  doulitthat 
it  is  within  our  powers  to  cRtablish  an  oath  of  office 
ii)  addition  to  an  oath  of  loyalty,  as  is  done  in 
other  cases  under  the  Government.  Such  an  oath 
would  not  be  obnoxious  to  the  objections  of  the 
Senator.  It  would  be  neither  a  test  oath  nor  an 
additional  qualification.' 

Now,  sir,  I  am  ready  to  reply  to  the  inquiry  of 
the  Senator  from  Dilaware,  din'ctiMl  to  me  at  the 
opening  ofmy  remarlcs.  lie  wishes  to  know  how, 
with  thc^-w.H  which  st-em  to  mi'  so  just,  I  can 
parlicipat^in  this  debate.  My  nn.swcr  is  easy. 
I  am  no  belter  tlmii  others  on  this  floor.    I  follow 


the  exam|)le  of  my  associates  who  have  entered 
upon  their  duties;  especially  do  i  follow  the  lead 
of  our  honorable  President,  who  did  not  see  fit  to 
take  the  proposed  oath  himself,  nor  did  he  ad- 
minister it  to  others.  But  1  take  advantage  of  the 
position  that  has  been  conceded  to  me,  of  what 
lawyers  call  the  persona  standi  in  judicio,  to  make 
thisearlieslefl'ort  to  induce  the  Senate,  with  which 
1  am  associated,  to  do  its  part  in  obedience  to  the 
laws  of  the  land.  If  there  be  irregularity  in  the 
proceeding,  its  vindication  will  be  found  in  the 
peculiarity  of  the  circumstances.  I  need  not  re- 
mind the  Senator  that  for  certain  purposes  a  legis- 
lative body  may  be  addressed  by  those  who  are 
not  ia«all  respects  qualified  as  members.  He 
knows  that  applicants  for  scats,  certainly  in  the 
other  House,  are  heard  in  their  own  case.  I  refer 
to  these  instances  only  in  illustration,  and  content 
myself  with  remarking  that  thus  far  during  the 
few  hours  of  this  session  there  has  been  no  vote 
of  ihe  Senate. 

And  now,  sir,  as  I  conclude,  let  me  say  that  I 
desire  to  take  and  suljscribe  the  new  oath  in  open 
Senate,  that  I  may  in  all  respects  qualify  myself  for 
the  discharge  ofmy  duties  as  a  Senator.  Others 
will  do  as  they  please,  or  as  the  Senate  shall  re- 
quire. But  I  iiope  that  I  may  appeal  to  the  Chair 
to  administer  that  oath  to  myself,  or  to  direct  that 
it  shall  be  administered.  With  the  expression 
of  this  desire  I  take  my  seat. 

The  PRESIDENT  p-o  tempore.  The  subject 
is  under  debate. 

Mr.  DAVIS.  A  single  word  in  reply  to  the 
Senator  from  Massachusetts.  The  Senator  from 
Massachusetts  says  that  the  oath  which  this  law 
prescribes  is  only  an  oath  to  support  the  Con- 
stitution in  detail,  if  1  understand  his  position. 

Mr.  SUMNER.     So  1  Hiiderstand  it. 

Mr.  DAVIS.  Well,  every  Senator  has  taken 
an  oath  to  support  the  Constitution  of  the  United 
States,  in  the  terms  prescribed  by  the  First  Con- 
gress, after  the  adoption  of  the  Constitution,  so 
that  the  oath  which  the  Senator  says  is  to  be  taken 
in  detail  has  already  been  taken  in  general  terms. 
Now,  sir,  if  this  oath  prescribed  in  the  law  means 
nothing  more  than  an  oath  to  support  the  Consti- 
tution of  the  United  Stales,  and  that  oath  has  al- 
ready been  taken  in  genei'al  terms,  the  matter  is 
functus  officio,  the  oath  is  taken.  Having  taken 
the  oath  once  in  the  general  form,  which  the  gen- 
tleman states  to  bo  In  substance  the  particular 
oath,  has  Congress  the  power  to  impose  the  oath 
a  second  time  upon  the  members  of  the  Senate — 
an  oath  which  in  substance  and  in  legal  and  con- 
stitutional effect  would  be  precisely  the  same.'  I 
say  not,  sir. 

The  oath  prescribed  by  the  First  Congress  un- 
der the  Constitution  is  in  substance  and  in  mean- 
ing almost  literally,  loo,  the  oath  prescribed  by 
the  Coiisiitution  itsdf.  The  Constitution  having 
prescribed  one  oath  "hat  necessarily  excludes  all 
other  oaths  to  be  taken  by  mi-inbers  of  the  Senate 
and  the  other  officers  of  the  Government  who,  by 
the  Constitution,  are  required  to  take  that  oath. 
That  is  upon  the  familiar  pi'incipio  which  every 
lawyer  well  understands;  it  is  the  A,  B,  C  of  law 
that  where  there  is  a  requisition  by  the  Constitu- 
tion or  law  in  express  language,  it  necessarily  ex- 
cludes everything  that  is  not  comprehended  by 
that  language.  Here  is  an  Oiith  ri'quired  by  the 
Constiiiitioii  in  express  language,  which,  accord- 
ing to  the  concession  of  the  Senator,  has  been  al- 
ready taken  by  every  member  of  the  Senate.  If 
the  oath  which  he  insists  shall  be  taken  is  the  same 
in  detail,  but  not  different  in  substance,  meaning, 
or  effect,  from  the  general  oath,  tin'  oath  which 
even  he  requires  has  already  been  taken;  and  the 
gentleman  lias  no  right  to  insist  upon  its  repeti- 
tion once,  twice,  or  any  number  of  times  by  the 
same  Senators.  If  it  is  a  different  oath  than  that 
prescribed  by  the  Constitution  in  any  of  its  fea- 
tures or  branches,  it  is  not  competent  for  Congress 
to  im[)ose  it,  biicause  the  Constitution,  in  enumer- 
ating one  oath  which  Senators  are  to  take,  neces- 
sarily excludes  from  being  imposed  ufioii  them 
every  other  oath.  The  last  branch  of  this  oath  is: 

"  And  I  do  furllipr  swear  (oi-affirnO  that  lotln^  best  of  my 
Unowledge  and  abillly  I  will  support  and  di'li'iid  tli(^  t-'on- 
stitution  01'  the  United  Htatiw  against  all  iMiumies,  foreign 
or  doini'^lie  ;  that  I  will  bear  irui'  faith  and  allegiance  to 
the  same;  ilial  I  lake  this  obligation  In'cly  without  any 
liK'iital  rcserv.illon  or  purpose  ol  evasion."  I 

Now,  sir,  when  the  Constitution  requires  that  ! 
mi'ml)ers  of  the  Senate  and  other  officers  shall  | 
take  an  oulli  to  support  Ihe  Constitution,  wliere  I 


does  the  gentleman  derive  his  power  to  impose  an 
aJdititmal  oath  upon  a  member  of  Congress,  that 
he  lakes  the  oath  freely  and  without  mental  res- 
ervation.' It  is  an  additional  oath,  and,  being  an 
additional  oath,  is  necessarily  excluded  by  the 
prescription  in  the  Constitution  of  the  oath  and 
the  form  if  not  the  substance  of  the  oath  which 
that  instrument  requires  officers  to  take. 

Now,  sir,  I  do  not  understand  the  debate  that 
took  place  in  the  First  Congress  under  the  Con- 
stitution exactly  as  the  gentleman  does;  and  that 
I  may  do  him  no  injustice,  as  it  is  only  a  page 
and  a  half,  I  will  read  what  was  said  by  all  the 
members  on  that  point: 

"Mr.  Gerry  said  he  did  not  discover  what  part  of  the 
Consiiiuiion  gave  to  Congress  the  power  of  making  this 
provision,  (for  regulating  the  time  and  manner  of  adminis- 
tering certain  oaths,)  except  so  much  of  it  as  n.'spi'cts  the 
form  of  the  oaih;  it  is  not  expressly  given  by  any  clause  of 
the  Constitution,  and,  if  it  does  not  exist,  must  arise  from 
the  sweeping  clause,  as  it  is  fretiuently  termed,  in  Ihe  eighth 
section  of  tlie  first  article  of  the  Constitution,  which  au- 
thorizes Congress  '  lo  make  all  laws  wiiieli  shall  bi;  neces- 
sary and  proper  for  carrying  into  execution  the  foregoing 
powers,  anil  all  other  powers,  vesied  by  this  Constitution 
in  the  Government  of  the  United  States,  or  in  any  depart- 
ment or  officer  thereof.'  'I'o  this  clause  there  seems  to  be 
no  limitation,  so  far  as  it  applies  to  the  extension  of  the 
powers  vested  by  the  Constitution;  but  even  this  clause 
gives  no  legislative  authority  to  Congress  to  carry  into  ef- 
fect any  power  not  expressly  vested  liy  the  Constitution. 
In  the  Constitution,  which  is  the  supreme  hnv  of  the  land, 
provision  is  made  tliat  the  members  of  the  Legislatures  of 
the  several  States,  and  all  executive  and  judicial  officers 
thereof, shall  be  bonnil  by  oath  to  support  the  Constitution. 
Hut  there  is  no  provision  for  empowering  the  Government 
of  the  United  States,  or  any  officer  or  department  thereof, 
to  pass  a  law  obligatory  on  the  menibins  of  the  Legislatures 
of  the  seveial  States,  and  other  officers  thereof,  to  take  this 
oath.  This  is  made  their  duty  already  by  the  Constitution, 
and  no  such  law  of  Congress  can  add  force  to  the  obliga- 
tion; but,  on  the  other  hand,  if  it  is  admilled  that  such  a 
law  is  necessary,  it  tends  to  weaken  the  ConstUutiOii,  which 
requires  such  aid  ;  neither  is  any  law,  other  than  to  pre- 
scribe the  form  of  the  oath,  necessary  or  proper  to  carry  this 
part  of  the  Constitution  inio  effect;  for  the  oath  required 
by  the  Constitution,  being  a  neees:^ary  qualification  for  the 
State  officers  mentioned,  cannot  be  dispensed  with  by  any 
authority  whatever  other  than  the  people  and  Hie  judicial 
power  of  ihe  United  Slates  extending  to  all  ca-^es  arising  in 
law  or  equity  under  this  Constiiuiion.  The  jiidu'es  of  the 
United  States,  who  are  bound  to  support  the  Consiitiition, 
may,  in  all  cases  within  their  jurisdiction,  annul  the  official 
acts  of  State  officers,  and  even  the  acts  of  the  members  of 
the  State  Legislatures,  if  such  members  and  officers  wore 
disqualified  to  do  or  pass  such  acts  by  neglecting  or  refusing 
to  take  this  oath." 

Mr.  Gerry  stated  the  true  constitutional  prin- 
ciple when  he  said  that  everything  that  is  neces- 
sary is  to  throw  the  oath  into  form,  the  substance 
of  which  is  required  by  the  Constitution. 

Mr.  SUMNER.  May  I  interrupt  the  Senator 
righl  there.  The  Senator  says  the  true  principle 
is  to  throw  the  oath  into  form.  Has  not  Con- 
gress uiidert:ikeii  to  do  it.' 

Mr.  DAVIS.  Not  to  throw  it  into  such  form 
,as  this  law  does. 

Mr.  SUMNER.  The  Ser.ator  objects  to  the 
form,  but  Congress  has  undertaken  to  exercise  a 
conslitutional  power  in  throwing  the  oath  into 
form.  It  undertook  that  on  the  1st  of  June,  1789, 
and  ituiidcriook  ita  second  time  during  the  second 
session  of  the  lasl  Congress. 

Mr.  DAVIS.  Yes,  and  it  undertook  a  good 
deal  more.  It  underiook  to  throw  other  matter 
into  the  oath  that  is  not  required  by  the  Coiisti- 
lion  at  all. 

Mr.  TRUMBULL.     That  is  your  opinion. 

Mr.  DAVIS.  It  would  be  yours  if  your  mind 
was  not  beclouded  by  the  grossest  prejudice  and 
darkness.  [Langhier.]  'I'hat  I  willingly  take 
the  oath  ^s  an  adiliiion  to  it;  that  i  lake  it  without 
mental  reservation  is  an  addition  to  the  oath. 
Will  the  Senator  say  it  is  not  an  addition.' 

Mr.  SUMNER.  It  seems  to  me  it  is  not.  I 
should  think,  loyal  as  we  all  know  the  Senator 
is — no  person  can  have  served  on  this  floor  wilh 
the  Senator,  as  we  all  have,  without  knowing  his 
[lerfect  loytiliy — he  would  rejoice  to  lake  such  an 
oath,  and   rejoice  to  have  everybody  else  take  it. 

Mr.  DAVIS.  1  am  very  sorry,  sir,  nol  to  be 
able  to  return  the  compliment.  I  wish  I  could.  1 
have  no  doubt  I  am  a  iiuicli  more  loyal  man  ihan 
the  Senator  from  Massachuselts. 

Mr.  IIOWAIID.  I  do  not  think  either  of  you 
will  ever  be  liangid  for  loyally.     [Laughter.] 

Mr.  DAVIS.  I  hope  not.  Bui  1  wasieadinfj 
tlie  debate  in  Congress  in  1789: 

'•i\lr.  lli.AND  had  no  doubt  rcsppcling  the  powers  of  (-on- 
gross  on  this  sulijeel.  The  evident  meaning  of  llU'  words 
ol  the  Consiiluii.m  implied  that  Congress  .■.hould  have  the 
power  lo  puss  a  law  directing  the  time  and  manni'r  of  tak- 
ing the  oatli  prescribed  t'or~ supporting  <ht!  Coiutiiutlon. 
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Tliort^  cnii  be  no  lic^iiialinn  rfspcctiim  the  povvcr  to  direct 
tlicir  own  olIicfi-.~  nud  the  poiisiiMi.'iit  pints  ol' ('oii!rri':?s. 
Beside-,  if  tlie  St;ile  Legislatures  were  to  he  left  to  din;ct 
and  iui;iiii,'e  this  l]iisine---s,  ihey  would  [):\ss  diflereiit  Itiws, 
and  llic  ollicers  inisilit  be  liouiid  in  diflerent  de<:rees  to  sup- 
port tin;  Constitution.  lie  not  only  ilioi];jl)t  Congress  had 
the  power  to  do  what  was  proposed  by  tiie  Senate,  but  lie 
judged  it  expedient  also. 

'•  Mr.  J.vcKSON'.  'J'be  States  had  better  be  left  to  regulate 
this  matter  among  tlieuiselves  ;  for  an  oath  that  is  not  vol- 
untary is  seldom  In'id  sncred.  Compelling  people  to  swear 
tosnppon  the  Constitution  vviU  be  like  the  attempts  ofllrit- 
ai  11,  during  the  late  Kevoluf  ion,  to  secure  the  lidelity  ot' those 
wlio  fell  within  the  influence  of  her  arms;  ;ind,  like  those 
attempts,  they  will  he  frustrated.  The  nioim.'nt  the  parly 
could  get  tVoin  under  her  wings  the  oath  of  allegiance  was 
disregarded.  )f  the  Slat <^  ollicers  will  not  willingly  pay  this 
testimony  of  tlieir  .•Utachment  to  the  Constitution,  what  is 
extorted  from  tliem  against  Iheir inclination  is  not  niucli  to 
be  relied  ou. 

"  Mr.  LiWRENCif.  Only  a  few  words  will  be  necessary 
to  convince  us  thtit  Congress  Inive  this  power.  It  is  de- 
clared by  the  Constitutioi'i  that  its  ordinajices  shall  be  the 
supreme  law  of  the  land.  If  the  Constitution  is  the  supreme 
law  of  the  land,  every  part  of  it  must  partake  of  this 
su|)reuiacy;  consequently,  every  general  declaration  it 
contains  is  the  supreme  law.  But  then  these  general  dec- 
larations cannot  be  carried  into  etTect  without  particular 
regulations  adtipted  to  the  circumstances  :  these  particular 
regulations  are  to  be  made  by  Congress,  who,  by  the  Oin- 
stitution,  have  power  to  make  all  laws  necessary  or  [iroper 
to  carry  the  declarations  of  the  Constitution  into  eflect. 
The  Cntistiiution  likewise  declares  that  the  iniiinbersof  the 
State  Legislatures,  and  all  officers,  executive  and  judicial, 
shall  take  an  oath  to  support  the  Constitution.  Tills  decla- 
ration is  general,  and  it  lies  with  the  supreme  Legislature 
to  detail  and  regulate  it. 

"Mr.  Sherman.  It  appears  necessary  to  point  out  the  oath 
itself,  as  well  as  the  lime  and  manner  of  taking  it.  No 
other  Legislature  is  competent  lo  all  these  purposes ;  but  if 
they  were, there  is  a  propriety  in  the  supreme  Legislalnre's 
doing  it..  At  the  same  time,  if  the  State  Legislatures  take  it 
up,  it  cannot  operate  disagreeably  upon  them  to  find  all 
their  neighboring  States  obliged  to  join  them  in  supporting 
a  measure  they  approve.  What  a  Sttite  Legislature  may  do 
will  be  good  as  far  as  it  goes.  On  the  same  principle  the 
Constitution  will  a|iply  to  each  individual  of  the  State  offi- 
cers; th(!y  may  go  withontthe  direeticni  of  the  StateLegis- 
lature  to  a  justice  and  take  the  oath  voluntarily. 

'•'This,  I  suppose,  wojild  be  binding  upon  them  ;  but  this 
is  not  satisfactory  ;  the  Governnieiit  ought  to  know  that  the 
oath  has  been  properly  taken;  and  this  can  only  be  done 
by  a  general  regulation.  If  it  is  in  tlie  discretion  of  the 
State  Legislatures  to  make  laws  to  carry  the  declaration  of 
the  Constitution  into  execution,  tliey  have  the  power  of  re- 
fusing, and  may  avoid  the  positive  injunctions  of  the  Con- 
stitution. As  the  power  of  Coiigres,-  in  this  parlicuhir  ex- 
lends  over  the  whole  T^iiion,  it  is  most  [iroper  for  us  to  take 
the  subject  up  and  make  the  proper  provision  for  carrying 
it  into  execution  to  the  intention  of  the  Constitution." 

The  first  Congress  under  the  Constitution  pre- 
scribed the  form  of  the  oalli.  Tiiat  oath,  as  pre- 
scribed by  the  direction  of  the  Constitution  by  the 
First  Congress,  ha."?,  been  administered  to  every 
Senator  present.  Each  of  thenfi  has  taken  pre- 
cisely tlie  oath  vvliicli  the  gentleman  says  in  sub- 
stance he  proposes  to  administer  to  them.  The 
oath  he  requires  them  to  talfe,  he  says,  is  not  dif- 
ferent in  its  meaning,  in  its  effect,  in  its  substance; 
it  only  goes  into  the  particulars;  butihe  whole  of 
those  particulars,  he  says,  are  identical  with  the 
oath  that  he  admits  they  have  already  taken;  that 
is,  the  oath  the  form  of  which  was  prescribed  by 
the  First  Congress;  and  they  having  taken  that 
oath,  I  deny  that  he  or  the  Senate  has  a  right  to 
impose  upon  these  gentlemen  to  take  the  oath  the 
second  time.  1  di/ny  it  for  the  other  reason  which  I 
stated:  the  oat  li  is  different  in  some  of  i  is  branches; 
and  to  the  extent  that  it  is  different,  it  is  adding 
to  the  qi.ialifications  of  members  of  the  Senate. 

Mr.  TRUMBULL.  1  think  this  is  one  of  the 
most  profitless  and  out  of  the  way  discussions 
that  I  have  ever  listened  to  in  the  Senate  of  the 
United  States.  We  had  the  argument  of  the  Sen- 
ator from  Kentucky,  when  this  law  was  under 
consideration,  against  its  passage.  The  Congress 
of  the  United  States,  consisting  of  two  brandies, 
thought  fit  to  enact  the  law;  and  now  the  Sena- 
tor makes  a  speech  against  the  enforcement  of  the 
law.  The  Senate  of  the  United  Stales  is  not  the 
tribunal  to  which  you  are  to  appeal  to  test  the 
constitutionality  ofa  law, and  it  seems  to  me  that 
we  have  noihiiig  lo  do  here  but  to  comply  with 
the  laws  of  the  land.  lam  astonished  that  such 
an  argtimrni  should  be  brought  in. 

Mr.  DAVIS.  Will  the  honoi-able  Senator  per- 
mit me  to  say  a  word.' 

Mr.  TRUMBULL.  If  it  is  to  ask  a  question 
or  to  say  a  word,  1  have  no  objection,  but  not  to 
make  a  speech.  I  do  not  want  to  give  up  the  floor 
for  an  argument. 

Mr.D.AVIS.  Just  to  make  a  statement.  When 
the  Senate  is  asked  to  interpose  lo  execute  a  law, 
that  the  Senate  cannot  Judge  whether  that  law  is 
valid  or  not,  as  being  constitutional  or  unconsti- 
tutional, is  the  most  extraordinary  position  I  ever 


knew  any  man  to  take  who  had  any  claims  to 
being  a  lawyer. 

Mr.  TRUMBULL.  Well,  I  am  astonished  at 
my  friend  from  Kentucky.  He  talks  ofa  person 
being  beclouded.  If  it  is  not  a  law,  does  not  the 
Senator  know  that  the  proper  way  is  to  repeal  it.? 
You  talk  about  the  Senate  of  the  United  States 
setting  at  defiance  the  laws  they  pass! 

MiC  DAVIS.     It  is  no  law. 

Mr. TRUMBULL.  Are  you  goingto  pass  upon 
that,  after  the  Senate  has  said  it  is  a  law?  We 
might  adopt  a  rule  here  to-day  that  the  Senator 
should  not  speak  more  than  four  fifths  of  the  time 
of  the  Senate,  and  he  might  say  "  it  is  no  rule  at 
all;  I  will  not  abide  by  it;"  but  if  we  adop^d  it, 
he  would  have  to  abide  by  it  if  he  was  a  member 
of  the  Senate. 

Now,  sir,  I  am  notgoing  to  make  an  argument, 
but  to  slate  a  fact;  and  1  should  like  to  have  the 
Senator's  attention,  and  the  attention  of  the  mem- 
bers of  the  Senate,  to  the  fact  I  state.  The  posi- 
tion of  the  Senator  from  Kentucky  would  over- 
turn the  practice  of  this  Government  from  the  day 
it  was  organized.  What  does  the  Constitution 
say.-" 

"  The  Senators  and  Representatives  before  mentioned, 
and  the  members  of  the  several  State  Legislatures,  and  all 
executive  and  judicial  officers,  both  of  the  Uniled  States 
and  of  the  several  States,  shall  be  bound  by  oath  or  affirm- 
ation to  support  this  Constitution." 

The  same  oath  is  to  be  administered  to  Senators 
and  Representatives  here,  to  Senators  and  Repre- 
sentatives in  the  State  Legislatures,  and  to  judges 
in  the  United  States  courts  and  judges  in  the  courts 
of  the  States;  precisely  the  same  oath  is  to  be  ad- 
ministered to  all.  Now,  the  Senator  gets  up  here 
and  tells  you  you  can  only  administer  the  oath  to 
support  the  Constitution  of  the  United  States. 
What  did  the  fathers  believe.'  They,  in  the  very 
first  Congress  that  met,  in  1789,  provided  for  the 
appointment  of  judges.  What  sort  ofan  oath  did 
they  require  those  Judges,  Judicial  officers  here,  to 
take.'  Precisely  the  same  oath  as  Senators,  accord- 
ing to  the  Senator's  argutnent,  and  that  can  only 
be  an  oath  to  support  the  Constitution.  Now,  let 
me  read  from  the  act  of  1789  organizing  the  judi- 
cial system  of  the  United  States,  what  the  first 
Congress  that  ever  met,  composed  largely  of  men 
who  framed  the  Constitution,  believed  in  regard 
to  the  oath.  The  eighth  section  of  the  judiciary 
act  declares: 

"That  the  justices  of  the  Supreme  Court  and  the  dis- 
trict judges,  before  they  proceed  to  execute  the  duties  of 
their  respective  offices,  shall  take  the  following  oath  or  af- 
firinaiioii,  to  wit:  'l.A  B,  do  solemnly  swear  (or  afiinii) 
that  1  will  administer  justice  without  respect  to  persons, 
and  do  equal  rigiit  to  the  poor  and  to  the  rich,  and  that  t 
will  faithfully  and  impartially  discharge  and  perform  all  the 

duties  incumbent  upon  me  as ,  according  tothe  best  of 

my  abilities  and  understanding,  agreeably  to  the  Constitu- 
,  lion  and  laws  of  the  United  States.     So  help  ine  God.'  " 

Chief  Justices  Marshall  and  Taney  and  all  the 
judges  took  that  oath.  Do  yAi  not  think  it  was 
abominable  that  they  should  be  required  to  take 
an  oath  that  they  would  do  equal  justice  to  the 
rich  and  the  poor?  How  could  they  take  such  an 
oath?  Did  the  Senator  ever  serve  in  the  Legis- 
lature of  Kentucky?  J  would  venture  anything 
that  if  he  ever  served  in  the  Legislature  of  Ken- 
tucky, when  he  took  his  oath  in  that  Legislature 
he  swore  not  only  to  support  the  Constitution  of 
the  United  States  but  the  constitution  of  Ken  lucky. 
How  did  he  do  it?     How  could  you  do  that  ? 

Mr.  DAVIS.  Because  the  constitution  of  Ken- 
tucky required  it. 

Mr.  TRUMBULL.  And  the  constitution  of 
Kentucky  overrode  the  Constitution  of  the  United 
States,  did  it?  The  Constitution  of  the  United 
Stall's  said  you  should  take  a  parlicuhir  oatii,  ac- 
cording to  your  argument,  and  that  was  that  you 
should  support  the  Constitution  of  the  United 
States;  and  there  you  went  into  the  Kentucky  Le- 
gislalureand  took  that  furiheroath  that  you  would 
sup[iort  the  constitution  of  Kentucky.  Now  is 
there  an  officer  in  any  of  the  States  that  does  not 
take,  in  addition  to  the  oath  to  support  the  Con- 
stitution of  the  United  States,  an  oath  to  support 
the  constilution  of  his  State  and  to  discharge  the 
duties  of  his  office?  That  is  all  there  is  to  this. 
The  statutes  are  full  of  it  from  the  beginning  of 
the  Governrnent  to  this  day.  Something  more  is 
required  of  every  judge  of  the  Supreme  Court. 
We  have  had  three  Judges  recently  appointed  ;  and 
.if  you  will  go  and  examine  the  files  you  will  find 
the  oath  filed  away  that  I  have  Just  read  to  you; 
and  yet   now,  forsooth,  the   only    thing  we   can 


swear  them  to  in  so  many  words  is,  "  I  will  sup- 
port the  Constitution  of  the  United  States." 

Now,  sir,  1  want  to  get  rid  of  this  question.  I 
think  it  needs  no  order;  we  want  no  rule  of  the 
Senate,  and  1  appeal  to  iTiy  friend  from  Massa- 
chusetts now  to  lay  his  rule  aside.  We  have  got 
a  law  of  Congress  which  requires  a  certain  oath, 
and  it  is  the  duty  of  the  Presiding  Oflicer  to  ad- 
minister it  to  anybody  who  thinks  proper  to  take 
it;  and  if  there  is  anybody  that  refuses  to  take  it, 
it  will  be  time  enough  lo  decide  on  the  conse- 
quencesas  to  him  hereafter.  1  suggest  to  my  friend 
from  Massachusetts  to  let  his  rescdution  lie  on  the 
table,  (I  understand  thai  the  Secretary  has  writ- 
ten out  the  form  of  the  oath,)  a+id  that  the  Pre- 
siding Oflicer  call  upon  Senators  who  have  been 
elected  since  the  enactment  of  this  law  on  the  2d 
of  July  last,  such  Senators  as  think  proper,  to  come 
forward  and  subscribe  the  oath,  and  let  it  be  filed 
in  accordance  with  the  law  in  the  oflice  of  the 
Secretary  of  the  Senate;  and  if  any  one  refuses  to 
take  it,  it  will  be  time  enough  hereafter  to  determ- 
ine the  effect  of  that  refusal.  I  hope  my  friend 
will  consent  to  this  suggestion,  and  let  us  end  this 
profitless  discussion  about  a  law  that  we  cannot 
i-epeal.  1  move  with  that  view  that  the  resolution 
be  laid  on  the  table,  and  I  ask  that  the  Presiding 
Oflicer  administer  the  oath  to  such  persons  as  think 
proper  to  take  it  in  accordance  with  the  law.  If 
any  one  refuses,  it  will  be  time  enough  to  determ- 
ine what  shall  be  done  as  to  him  hereafter. 

Mr.  SUxVINER.  I  hope  the  Senator  will  yield 
one  moment,  as  his  motion  is  not  debatable. 

Mr.  TRUMBULL.  I  withdraw  it  if  there  is 
anything  like  a  desire  to  continue  this  debate. 

Mr.  SUMNER.  I  wish  before  the  subject  is 
laid  on  the  table  to  say  one  word  in  reply  to  what 
seemed  to  be  the  prevailing  idea  of  the  last  re- 
marks of  the  Senator  from  Kentucky.  He  said, 
as  1  understand  him,  that  Senators  had  already 
taken  one  oath  to  support  the  Constitution  of  the 
United  States,  and  that  it  was  not  in  our  power 
now  to  add  another  oath.  Why,  sir,  1  would  ask 
that  Senator  whether  it  is  not  in  our  power  to 
require  Senators  to  take  the  oath  to  support  the 
Constitution  daily.  Is  there  anythingin  the  Con- 
stitution against  it?     The  text  is  as  follows: 

"The  Senators  and  Representatives  before  mentioned" 
*  *  *  *  "shall  be  bound  by  oath  or  affirmation 
to  support  this  Constitution." 

That  is  all.  It  leaves  the  whole  question  open 
when  they  shall  take  that  oathj  in  what  form  they 
shall  lake  it,  and  how  the  oath  shall  be  recorded. 
1  think,  therefore,  all  of  the  last  remarks  of  the 
Senator  fall  entirely  to  the  ground.  Because  we 
have  already  taken  one  oath  to  support  the^on- 
stitution  of  the  United  States,  it  does  not  follow 
that  we  should  not  take  alsoanolher  oath. 

And  now  as  to  the  suggestion  of  my  friend  from 
Illinois.  He  knows  perfectly  well  that  I  brought 
forward  this  proposition  simply  by  way  ofdirecl- 
ing  attention  to  wluit  seemed  to  me  to  be  an  im- 
portant question,  and  because  I  thought  there  had 
been  an  omission  at  the  beginning  of  this  session, 
and  I  saw  no  other  way  of  correcting  it  but  in 
the  manner  I  proposed.  I  have  already,  as  the 
Chair  will  remember,  asked  permission  to  take 
and  subscribe  that  oath  in  open  Senate,  and  1  hope 
that  the  Chair  will  consent  to  administer  the  oath 
to  me. 

Mr.  McDOUGALL.  I  wish  to  make  one  ob- 
servation. That  oath  I  am  prepared  to  take  at  any 
time;  but  I  wish  to  remark  here  that  in  doing  so 
it  will  not  be  because  I  think  Congress  has  the 
power  to  enforce  such  an  oath  on  Senators.  I 
think  the  Constitution  governs  us;  but  at  the  same 
time,  under  present  circumstances,  I  think  there  is 
nothing  in  the  oath  that  a  good  cilizen  and  a  Sen- 
ator should  not  be  willing  to  take;  and  I  have  no 
objection  to  taking  it  at  any  time.  Still,  I  tlo  not 
believe  it  to  be  in  the  power  of  Congress  to  re- 
quire it. 

The  PRESIDENT  pro  tempore.  The  Chair 
proposes  now  to  take  and  sulisciibe  this  oath,  in 
pursuance  of  the  law  of  the  2d  of  July  last;  and 
that  being  done,  the  Chair  will  administer  the  oath 
to  such  members  as  will  voluntarily  take  it.  A 
Ci>py  of  it  has  been  made  ready  for  the  signatures 
of  such  members  who  have  been  elected  since  the 
passageof  the  law,  or  reelected,  as  will  voluntarily 
subscribe  it,  and  the  Chair  will  request  the  Sen- 
ator from  Connecticut  [Mr.  Foster]  to  jvdmiiiis- 
ter  the  oath  to  the  Chair,  as  Senator  ^Srom  the 
State  of  Vermont. 
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Mr.  TLIUMIjULL.  I  nsk  tluU  the  ivsniutioii 
of  tlio  Seiuuor  from  Massaclm setts  be  laid  upon 
the  lablp. 

The  PRESIDENTpco  tempore.  It  will  be  laid 
on  llii!  table  by  roninmn  coiisi'iit. 

Mr.  FOSTER  udministeied  to  Mr.  Foot  the 
following  oath: 

"  f,  Solomon  Foot,  dn  solemnly  swpar  tlial  I  have  never 
vnliiiitaiily  borne  ann-i  agninst  tlie  United  States  since  I 
liave  been  a  cillzen  tliereof;  tliat  \  have  voluntarily  given 
no  aid,  countenaiicf,  counsel,  or  enconrajicraent  to  per- 
sons en^ag<'d  ill  ariM<d  hostility  tlieroto  ;  that  I  have  neither 
sought  iKir  accepted  nor  allemptcd  to  e,\eicise  the  func- 
tions of*ny  oflice  wliaievrr  under  any  authority  or  pre- 
tended auihnrity  in  hostility  to  the  United  States;  that  I 
liavermt  yielded  a  voluntary  support  to  any  preti'nded  gdv- 
frnnient,  authority,  power,  or  cojistitution.  within  the  Utii- 
[I'd  States,  liostile  or  initnical  tliereii).  And  I  do  lurJlcr 
swear  that,  to  I  lie  best  ot' uiy  l<no\vled;;e  and  ability,  I  will 
?ti|iport  and  detVnd  the  Constitution  of  the  United  States 
itjainst  all  enemies,  forciijn  and  domestic;  that  I  will  b''ar 
true  I'aitli  and  allegiance  to  the  same ;  that  I  lake  this  ohli- 
jation  freely,  without  any  mental  reservation  or  purpose  of 
evasion  ;  and  that  1  will  well  and  faithfully  discliarL'e  the 
inties  of  the  oliice  ou  which  I  am  about  to  enter.  So  help 
me  God." 

Mr.  Foot  then  subscribed  the  engrossed  copy  of 
tliPOiith  which  had  been  prepared  by  theSccretary. 

The  PRESI  DENT  pro  tempore.  The  Chair  will 
now  direct  the  Clerk  to  call  in  alphabetical  order 
ihe  names  of  all  Senators  who  have  l>een  elected 
Dr  reelected  since  the  2;1  of  July,  1862,  that  being 
;lio  day  of  the  approval  of  the  act;  and  such  Sen- 
itors  present  whose  names  shall  be  called,  as 
;hoose  to  do  so,  will  come  forward  to  the  Secre- 
tary's desk  and  receive  the  oath  of  office  admin- 
istered Ijy  the  Chair,  after  which  they  will  have 
an  opportunity  to  subscribe  the  oath. 

The  Secretary  called  the  names  of  Messrs. 
Bayard,  Bowden,  Buckalew,  Chandler,  Dix- 
on, DooLiTTLE,  Harding,  Hendricics,  Micks, 
Johnson,  Morgan,  Morrill,  Richardson, 
Spragoe,  Sumner,  Wade,  and  Wright. 

Messrs.  Bayard,  Doolittle,  and  Richardson 
ivere  not  pr''sent. 

Messrs.  Buckalew, Hendricks,  Johnson,  and 
Wright  reniained  in  their  seats. 

Messrs.  Bowden,  Chandler,  Dixon,  Hard- 
ing, Hicks,  Morgan,  Morrill,  Spiiague,  Sum- 
stER,aiid  Wade,  as  iheir  naiTies  were  called, came 
'orward,  and,  wluni  the  call  was  concluded,  the 
President  pro  kv)ipo?-e  administered  to  them,  eol- 
eciively,  the  oath  prescribed  by  the  act  of  July 
2,  1862,  each  Seiiatoraudibly  repeating  tlie  words 
)f  tile  oath  as  I  hey  wei'e  read. 

Mr.  JOHNSON.  I  rise  merely  for  the  purpose 
3f  statin;^,  Mr.  Presiilent,  that  I  have  not  the 
slightest  objection  to  taking  the  oath  prescribed 
jy  the  act  of  1862,  as  far  as  I  am  individually 
;oncerned.  There  is  nothing  prohibited  by  that 
)ath  that  I  am  sure  will  be  charged  to  have  been 
;ommitted  by  me.  Nor  do  I  very  seriously  ques- 
;ion  the  right  of  Congress  to  impose  some  other 
Dath  than  that  which  the  Constitution  prescribes, 
riie  sixth  article  of  the  Constitution,  as  the  Sen- 
ile have  of  course  seen  by  the  frequent  reading 
Df  it  during  this  mortiing,  mei'ely  prescribes  that 
an  oath  to  support  the  Constiiution  of  the  United 
States  shall  be  taken  by  all  officers.  There  are 
.wo  difficulties,  perhaps,  and  only  two,  in  my 
udgment,  in  relation  to  the  propriety  of  the  par- 
.icular  oaih,  and  the  propriety  of  exacting  any 
Dtheroath  than  that  which  is  included  in  the  oath 
.0  support  the  Constitution. 

The  first  is,  that  recently  after  Congress  was 
>rganized  untJer  the  Consiitution  of  the  United 
States,  it  was  decided  that  a  member  of  the  Sen- 
ile or  of  the  House  of  Representatives,  was  not 
in  officer  of  the  United  States  in  the  meaning  of 
•hat  term  as  found  in  tin." Constitution;  that  a  mem- 
jer  of  the  Senate  could  not  be  impeached,  on  the 
ground  that  lie  was  not  a  civil  offie,,]-  of  the  Uni- 
ed  States.  The  act  of  July  2,  1862,  provides  thai 
ill  civil  officers  shall  take  the  oath  prescribed.  It 
t)  possible  that  the  authors  of  the  oath,  by  the 
anguage  which  they  use  in  the  concluding  por- 
ion  of  the  act,  intended  to  apply  it  to  menibern 
jf  the  House  of  Representalives  and  members  of 
he  Senate;  but  it  is  not  so  certain  that  llicy  in- 
endt.'d  to  apply  it  in  point  of  fact.  The  words  to 
A/liich  I  refer  are  those  v^^hich  provide  that  the 
jatli  shall  be  kept  in  the  Houses  of  Congress, 
iiriong  other  places.  That  provision  might  hav(.' 
yeen  niadi:  in  ordi'r  to  cover  the  cases  of  officers 
)f  the'  several  Houses  other  than  the  memberH 
tC  c-ither  House. 


The  other  oljcciion  that  I  have  to  the  particu- 
lar oath  is  not  one,  I  repeat,  afiecting  me,  nor 
have  I  any  reason  to  believe,  and  I  certainly  do 
not  believe,  that  it  would  affect  any  mernber  now 
upon  the  floor  of  the  Senate.  It  is  that  it  is  retro- 
spective in  its  operation.  The  authority  to  im- 
pose anotheroath  thantheConstituiion  prescribes 
is  denied  by  my  friend  from  Kentucky  and  my 
friend  from  Delaware.  They  take  the  ground 
that  the  particular  oath  mentioned  in  the  sixth 
article  of  the  Constitution  not  only  is  the  only  one 
which  the  Constitution  authorizes,  but  is  theonly 
one  which  can  by  Congress  be  imposed.  I  do 
not  agree  in  that  opinion.  The  concluding  por- 
tion of  the  sixth  article,  which  prescribes  tliat  the 
oath  shafi  be  taken,  provides  also  that  no  religious 
test  shall  be  prescribed;  and  it  isevideiit  from  the 
insertion  of  that  provision  in  the  clause  that  in 
the  judgment  of  the  Convention,  but  for  the  pro- 
vision in  the  Constitution  Congress  might  have 
required  other  than  ihe  oath  to  support  the  Con- 
stitution, some  test,  some  religious  test;  and  in 
order  to  proliibit  the  exaction  of  any  religious 
test  an  inhibition  in  express  terms  upon  the  au- 
thority of  Congress,  the  only  authority  to  which 
the  inhibition  could  refer,  was  inserted  in  the 
clause.  Butaccordingto  my  reading  of  the  clause, 
a  reading  not  now  for  the  first  time  given,  aided 
by  judicial  decisions  and  legislative  inierrn-eia- 
tions,  although  Congress  may  prescribe  some 
other  oath  than  a  mere  oath  to  support  the  Con- 
stitution, yet  it  by  no  means  follows  that  they  can 
prescribe  an  oath  which  is  inconsistent  with  the 
oath  which  the  Constitution  requires  to  be  admin- 
istered to  each  member  of  the  Senate  to  support 
the  Constituiion. 

This  particular  oath,  as  I  am  sure  the  Senators 
have  sei;n,is  retrospective  in  i is  operations.  Now, 
to  assume,  merely  for  the  sake  of  the  argument, 
that  I  have  rendered  aid  to  the  enemies  of  the 
United  States,  at  any  time,  the  national  enemies 
of  the  United  States  in  any  internal  ioiial  contest, 
or  the  enemies  of  the  United  States  to  be  now 
found  ill  rebellion,  it  by  no  ivieans  folhiws  that 
because  I  have  violated  the  Coiisiituti(ni  in  that 
respect,  or  in  any  other  respect,  I  am  not  eligible 
to  a  seat  as  a  Senator  of  the  United  Stutes,  or  as 
a  member  of  the  House  of  Ri^pivsentati  ves,  pro- 
vided I  am  now  faithful  to  my  duty  as_a  ciiizen 
and  am  willing  to  support  the  Constituiion.  The 
only  oath  prescribed  by  the  Consiitution  is  an 
oath  to  support  the  Consiitution,  and  the  oath  re- 
quired by  this  act  is  an  oath  that  you  never  have 
in  ihe  past  violated  it;  so  that  it  concedes  that  in 
point  of  fact,  a  particular  member  may  be  juatas 
loyal  now  as  any  other  member  of  the  body,  al- 
though disloyal  in  the  past.  1  doubt  very  much 
the  authority  of  Congress  to  impose  a  restriction 
of  that  description,  which,  according  to  my  read- 
ing of  the  article,  is  inconsistent  with  the  mere 
oath  which  the  Constitution  prescribes,  that  is  to 
say,  an  oath  to  sujiport  the  Constiiution. 

VVith  these  remarks,  sir,  I  am  willing  to  take 
the  oath  required. 

Mr.  HENDRICKS.  I  desire  to  adopt  the  ex- 
planation of  the  Senator  from  Aluryland,  and  with 
that  explanation  I  will  take  the  oath,  sir. 

The  PRESIDENT  pro  tempore.  The  Senators 
will  step  forward  and  take  the  oath. 

Mr.  Johnson,  Mr.  Hendricks,  Mr.  Bucka- 
lew, and  Mr.  Wright,  thereupon  stepped  for- 
ward, and  the  oath,  prescribed  by  the  act  of  July 
2,  1862,  was  administered  to  tlumjand  they  re- 
spectively subscribed  the  engrossed  copy  of  it 
prepared  by  the  Secretary. 

Mr.  SUMNER.  Mr.  President,  I  should  like 
to  have  the  indulgence  of  the  Senate,  as  I  had  the 
honor  of  offering  the  resolulion  that  has  been  un- 
der discussion  to-day,  to  make  one  word  of  reply 
to  the  remarks  of  the  Senat(n'  from  Maryland. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
objection,  the  Senator  will  proceed;  but  there  is 
no  question  befiu'c  the  SiMiatc. 

Mr.  SUMNER,.  If  anybody  objects,  wc  can 
take  it  up  again.  But  1  presuirie  there  will  be  no 
objection.  I'he  Senator  from  Maryland,  aa  I  un- 
derstand, made  two  objections  to  the  oath;  the 
first  was  that,  according  to  his  interpretation  of 
the  Constituiion,  a  Senator  was  not  a  civil  officer, 
and  therefore  did  not  fall  vviihiii  the  reqiiiieiiients 
of  the  statute.  His  second  objection  was  that  the 
oath  was  retrospective  in  its  character.  Let  me 
say  a  word  on  each  of  these  point.s. 


it  is  obvious  that  a  Senator  is  a  civil  i.ffic  r,  in 
cotitradistinction  to  a  military  or  naval  officer. 
Indeed,  it  is  only  by  a  si;vere  techiiicaliiy  that  it 
<an  be  siiid  ihat  he  is  not,  in  all  respects,  a  civil 
officer.  Blarkstone,  in  his  Commentaries,  speaks 
of  the  laity  of  Eiiirl  Hid  as  divided  into  three  dis- 
tinct states,  the  civil,  the  military,  and  the  mar- 
itime; and,  in  the  same  sense,  the  expenses  of  tho 
civil  list  officers  aresfiolceu  of  in  coiiiradistinction 
to  those  of  the  Army  and  Navy. 

It  is  probable  that  the  Senator  from  Maryland 
would  not  have  made  the  suggestion  ihata  Senator 
was  not  a  civil  officer,  if  the  question  had  not  been 
pHe.^eiited  iU  an  eaily  sttige  of  our  history  wlie«i 
an  (ffort  was  made  to  impeach  a  SeiiiUor.  Now, 
it  will  bi;  rcnnenibered  that  under  the  Const ilu lion,  * 
"the  PresuKn It, Vice-President,  and  u\i  civil  officers 
of  the  United  States"  are  liable  to  iinpeiicliineni. 
On  these  wm-ds  we  have  the  commenlaiy  of  Mr. 
Jusiice  Story,  which  1  now  hold  in  my  hands,  as 
follows: 

'•.Mil  officers  of  the  United  S<a/cs,  who  hold  their  appniut- 
ineiits  under  llie  national  Goveriiiueiit,  wlK.'ther  their  du- 
ties are  executive  or  jutlieial.  in  the  higiiesi  or  lowest  de- 
partments of  the  GoverninenI,  wiih  the  e.xec'ption  ol'nflicers 
ill  the  Army  and  Navy  ore  properly  civil  offi,cfrs,  wtliin  the 
meaning  of  the  C<in^titution,  and  lialili;  i,o  impfachnu'nt. 
The  rea>oii  tor  execiplin":  military  and  naval  ollic.'is  is.  ihat 
they  are  subject  to  trial  and  punishment  according  to  a  pe- 
culiar military  code,  the  laws,  rules,  and  u-ages  of  war." 
—  Commei^aries  on  Constitution  of  the  United  States,  sec- 
tion 79-2. 

According  to  this  broad  language  a  Senator  is 
clearly  i\  civil  officer .  But  it  has  been  d'^cided  by 
the  Senate  that  a  Senator  was  not  t\  civil  officer  for 
purposes  of  impeachment.  The  reasons  of  this 
decision  are  not  known,  for  it  was  made  in  secret 
session.  Nor  has  the  d^  cision  great  weight  from 
the  unanimity  with  which  it  was  adopted.  The 
Senate  Journal  shows  that  it  was  made  only  by 
a  vote.of  foui'tecm  against  eleven;  being  ii  small 
majority  in  a  small  Senate.  Mr.  Justice  Story 
tells  us  in  his  Commentaries,  that 

''  This  decision,  upon  which  the  Senate  itselfwas  greatly 
divided,  seems  not  to  have  been  quite  sati-factory,  as  may 
be  gathered,  to  the  minds  of  some  learned  commeiiiators." — 
Ihid.,  sec.  793. 

And  he  refers  in  his  notes  to  Tucker  and  Rawle, 
both  of  whom  were  coleiviporaries  of  the  decision. 

Itisobvious,  however,  that  thequestion  whether 
a  Senator  is  a  civil  officer  liable  to  impeachment, 
is  very  diffi'rent  from  ihe  question  whe'iher  he  is 
a  civil  officer  in  a  general  sense.  He  may  be  a 
civil  officer  u)  the  latter  sense  and  not  in  the  former. 
Not  to  dwell  (ni  this  |ioini,  it  is  evident  that  the 
special  jurisdiction  which  the  Senate  has  over  its 
own  meiTibers,  with  the  power  of  punishment 
even  to  expulsion,  may  be  interpreted  as  oust- 
ing all  proceedings  by  impeachment,  and  that  on 
this  account  the  Senate  in  the  case  of  Mr.  Blunt, 
to  which  reference  has  been  made,  may  have  re- 
fused to  entertain  the  impeachment.  But  what- 
ever may  be  the  value  of  this  much-questioned 
precedent,  it  is  only  applicable  in  a  case  of  im- 
peachment. 

The  statute  prescribing  the  oath-  is  not  in  any 
way  affected  by  this  case;  nor  is  itaffected  by  the 
languagt^  of  the  Constitution  with  regard  to  im- 
peachments. Here  is  no  question  of  impeachment, 
but  a  simple  question  of  the  meaning  of  hinguage 
in  a  statute.  An  oath  is  to  be  administered  "to 
every  person  elected  or  appointed  to  any  office  .of 
honor  or  profit  under  the  Government  of  the  Uni- 
ted States,  either  in //te  cift/,  military,  or  naval  de^^ 
partments  of  the  public  service,  except  thi;  Pi'es- 
ideiitoftlit!  United  Slates;"  "which  said  oath  so 
taken  and  sigind  shall  i)e  preserved  among  the  file^ 
of  the  court.  House  of  Congress,  or  departments  to 
which  the  said  office  may  appertain."  Now,  sir,  I 
have  already  shown  in  ihis  debate  that  this  oath 
is  constitutional.  I  believe  that  no  question  is 
seriouslv  raiseil  any  longeron  that  point.  But  it 
is  argued  that  Senators  are  not  included  in  the 
term  "civil  de|>artment"  as  used  by  the  statute. 
This  is  simply  a  question  of  intention  with  regard 
to  which  there  can  be  littledoubi.  I  fSenators  do 
not  belong  to  the  "civil  ('epai  tmeiit,"  pray,  sir,  to 
what  department  do  they  belong?  They  are  not 
miliiary  or  naval.  But  1  will  not  follow  this  que.s- 
iioii  further.  1  teel  confidint  that  it  would  not 
have  been  raiaeil,  liut  for  tin'  hasty  application  of 
that  early  precedent  about  impeaehmi'iiis  which 
is  entirely  inapplicable  to  the  present  ease. 

The  other  objection  of  the  Senator  from  Mary- 
land was,  so  far  as  I  understood,  that  the  oath  was 
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retroactive,  inasmuch  as  it  requires  a  Senator  to 
swear  as  follows: 

"I  have  iK^vcr  voluntarily  borne  arms  against  the  United 
States  since  I  have  been  a  citizen  thereof;  that  I  have  vol- 
untarily given  no  aid,  conntenancc,  counsel,  or  encourage- 
ment to  persons  engaged  in  armed  liostility  thereto  ;  that  I 
have  neither  souglu  nor  accepted,  nor  attempted  lo  exer- 
cise the  functions  of  any  office  whatever  under  any  au- 
thority, or  pretended  nulliority,  in  hostility  to  the  United 
States;  that  [  have  not  yielded  a  voluntary  support  to  any 
pretended  government,  anthoriiy?  power,  or  constitution, 
within  the  United  States,  hostile  or  inimical  thereto." 

These  words  are  stringent,  and  I  presume  were 
intended  to  be  so.  To  a  certain  extent  they  may 
be  retroactive;  but  not  beyond  the  exigency  of  the 
times,  under  the  peculiar  circumstances  by  which 
we  are  surrounded.  It  is  our  duty  to  guard  the 
]<^alty  of  this  Chamber.  In  requiring  that  a  per- 
son shall  purge  himself  with  regard  to  the  past, 
we  simply  take  a  m^w  assurance  of  his  fidelity  for 
the  present.  Others  may  tiiink  (hat  Jefferson  Da- 
vis, Robert  Toombs,  or  Judah  Benjamin  may  re- 
sume their  seats  in  this  body  on  taking  a  simple 
oath  to  support  the  Constitution.  1  do  not  think 
so;  and  I  gladly  seize  the  earliest  opportunity 
since  the  commentary  of  the  Senator  from  Mary- 
land, to  declare  my  conviction  that  no  person 
whose  loyalty  is  not  manifest  to  th°  Senate  can 
be  allowed  to  approach  your  desk  and  to  lake  his 
oath  as  a  Senator  of  the  United  States.  The  Sen- 
ate may  shut  the  door  upon  him.  This  is  not  the 
first  time  that  I  have  made  this  declaration  in  the 
Senate;  nor  have  I  contented  myself  with  making 
the  declaration.  I  have  argued  it.  Nothing  is 
clearer  than  this:  a  traitor  cannot  be  a  member  of 
the  Senate.  But  a  person  who  cannot  take  this 
oath,  retroactive  though  it  be,  must  have  been  a 
traitor.  Once  a  traitor,  always  a  traitor;  unless 
where  changed  by  pardon  or  amnesty. 

1  know  not  what  changes  tTiay  be  required  by 
changing  events.  For  myself,  1  shall  always  wel- 
come every  act  of  just  clemency  or  condonation. 
But  for  the  present  the  statute  is  wise  and  con- 
servative. It  only  remains  that  we  should  stand 
by  it. 

Mr.  JOHNSON.  The  Senator  misunderstood 
me  in  relation  to  the  first  subject  of  his  remarks. 
I  did  not  say  that  in  my  opinion  it  was  very  clear 
that  a  Senator  of  the  United  States  was  not  liable 
to  process  of  impeachment.  All  that  I  said  was 
that  in  179D  it  was  so  decided  by  a  majority  of  the 
Senate;  and  as  far  as  I  am  advised  tiiat  decision 
never  has  been  reversed  by  the  Senate,  nor  has  the 
propriety  of  that  decision  ever  been  called  in  ques- 
tion any  where  judicially,  as  perhaps  it  could  not 
have  been.  The  doubt  suggested  by  Mr.  Justice 
Story  is  of  course  entitled  to  all  the  respect  which 
the  eminent  ability  of  that  distinguished  man  gives 
to  it;  but  it  is  not  authority,  nor  does  he  protess 
to  speak  decidedly  against  the  correctness  of  that 
doctrine. 

Upon  the  other  point  I  should  agree  with  the 
Senator  from  Massachusetts,  that  no  man  whois  a 
traitorouglit  to  be  aSenator  of  the  United  States; 
but  the  question  is,  who  is  a  traitor.'  Is  lie  who 
was  a  traitor  last  year,  necessarily  a  traitor  now.' 
Is  there  no  locus  pcenitentim  ?  This  is  a  civil  war; 
and  above  all  others  is  it  important  that  we  should 
recall  into  our  midst,  if  we  can  recall  them,  men 
who  have  got  themselves  entirety  clear  of  the  taint 
,of  treason,  and  who  are  willing  to  join  us  now  as 
ibrothers.  But,  if  it  were  otherwise,  it  by  no  means 
follows  that  the  Senate  would  be  without  the 
jneans  of  protecting  itself  against  association  with 
a  man  of  thut  description.  If  he  comes  in  and  is 
.qualified^  turn  him  out. 

But  that  oath,  as  the  Senator  will  see,  if  he  comes 
lo  look  at  j-t  particularly,  goes  infinitely  beyond 
this  rebellion.  It  goes  to  the  entire  past,  lo  any 
struggle,  in  which  tlie  nation  has  been  engaged  at 
any  tune;  and  any  person  elected  would  not  be 
eligible  unless  he -look  an  oath  of  that  descrip- 
tion, whiclulie  could  not  take  and  observe  good 
failh  if  he  had  done  anything  to  aid  the  enemies 
of  the  United  States  heretofore.  Now,  1  submil 
to  the  Senator  and  to  the  Senate,  that  of  all  the 

Eunishments  to  which  men  can  be  subjected,  per- 
aps  the  most  odious  and  that  which  affects  a  man 
mostin  liisfeelings,is  the  punishmentofexclusion 
from  office.  If,  therefore,  the  oath  shall  exclude 
from  office  becnuse  of  an  antecedent  offense,  which 
was  not  puiMshable  under  the  existing  laws  by 
any  exclusion  from  office,  him  who  has  commit- 
ted such  antecedent  offense,  it  is  not,  upon  oilier 
^rou;Tds,  within  the  power  of  Congress;  it  falls 


in  the  particular  instance  under  the  prohibition 
on  the  part  of  Congress  passing  ex  post  facto  laws. 

The  Senator  from  Massachusetts,  perhaps — I 
think  I  speak  knowingly — has  upon  one  or  two 
occasions,  and  perhaps  from  the  time  the  original 
law  passed  and  up  to  the  present  moment,  be- 
lieved, and  honestly  believed,  in  the  unconstitu- 
tionality of  wiiat  is  called  the  fugitive  slave  law. 
I  think  I  have  heard  him  say  upon  the  floor  of 
the. Senate  that  he  would  not  execute  it,  as  far  as 
he  was  individually  concerned. 

Mr.  SUMNER.     I  have. 

Mr.  JOHNSON.     Over  and  over  again. 

Mr.  SUMNER.     Yes. 

Mr.  JOHNSON.  That  in  one  sense  is  warring 
against  the  authority  of  Congress,  assuming  Con- 
gress to  have  authority  to  pass  that  act.  The  Sen- 
ator from  Massachusetts  of  course  denied  the  au- 
thority, or,  at  least,  I  suppose  he  did  deny  the 
authority;  because,  assuming  that  Congress  had 
authority  to  pass  the  fugitive  slave  act,  then  an 
aiieinpt  on  the  part  of  any  citizen  of  tiie  United 
States  to  resist  that  law  either  by  force  or  other- 
wise, when  called  upon  to  execute  the  law,  would 
be  an  ofTense  against  the  United  States;  and  tlie 
Senator  from  Massachusetts  wouhl  fall  in  the 
category  of  such  an  oath  as  Congress,  if  his  doc- 
trine is  right,  would  have  a  right  to  prescribe,  if 
Congi-ess  should  require  that  no  Senator  should 
be  eligible  to  a  seat  in  this  body  unless  he  would 
take  an  oath  that  he  never  has  violated  or  intended 
to  violate  any  law  of  the  United  States. 

Mr.  SUMNER.  That  is  a  different  question 
entirely. 

Mr.  JOHNSON.  I  know  it;  tliat  is  one  law, 
and  this  is  another;  but  the  principle  is  the  satne. 
I  did  not  rise  for  the  purpose  of  discussing  it;  I 
am,  perhaps,  just  as  free  as  the  Senator  from  Mas- 
sachusetts in  the  opinions  which  I  entertain  upon 
the  nature  of  this  rebellion.  There  is  no  member 
of  this  body,  I  am  sure,  who  would  willingly  as- 
sociate here  with  any  one  who  takes  part  or  lot 
in  the  rebellion,  or  who  renders  aid  or  coinfort  in 
any  way,  directly  or  indirectly,  purposely,  to  the 
success  of  the  rebellion.  That  is  one  question. 
It  is  a  different  question,  however,  whether  you 
have  the  right  to  pass  this  particular  law,  or 
whether  it  is  necessary  even  if  you  had  the  right. 

Mr.  SUMNER.  I  have  no  desire  to  protract 
this  discussion.  My  purpose  was  simply,  if  1 
may  call  it  so,  to  enter  a  protest  against  two  po- 
sitions taken  by  the  Senator;  and,  of  course,  1 
could  have  no  purpose  of  making  any  reflection 
upon  his  own  position.  And  now,  Mr.  President, 
with  the  permission  of  the  Senate,  1  will  witii- 
draw  the  resolution. 

The  PRESIDENT p-o  tempore.  The  resolution 
is  withdrawn. 

CLERKS  OF  COMMITTEES. 

Mr.  GRIMES  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolced,  That  the  clerks  of  committees  appointed  for 
the  former  session  be  continued  during  the  special  session. 

F.  P.  STANTON. 

Mr.  WADE  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Committee  to 
Audit  and  Control  the  Contingent  Expenses  of 
the  Senate; 

Resolved,  That  the  Secretary  be  instructed  to  pay,  out  of 
the  contingent  fund  of  the  Senate,  the  usual  mileage  of  a 
Senator  to  Frederic  P.  Stanton,  as  contestant  for  a  seat  in 
the  Senate  from  Kansas  at  the  second  session  of  the  last 
Congress. 

Mr.  POWELL.  1  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.  

IN  SENATE, 

Saturday,  March  7,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  ofyesterday  was  read  ant)  approved. 

Hon.  James  R.  Doolittle  advanced  to  the  desk 
and  took  the  oath  prescribed  by  the  act  of  July  2, 
1863,  and  subscribed  his  name  to  the  engrossed 
copy  thereof. 

Mr.  Hale  appeared  in  his  seat. 

PATENT  OFFICE  REPORT. 
Mr.  ANTHONY.   1  am  instructed  by  the  Com- 
mittee on  Printing,  to  whom  was  referred  a  res- 
olution for  printing  teh  thousand  copies  of  the 


mechanical  report  of  the  Patent  Office  for  ]  861-62, 
to  reportiiback  without  amendment, and  recom- 
mend its  passage.  I  ask  for  its  present  consider- 
ation. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution.     It  is  as  follows: 

Resolved,  That  ten  thousand  copies  of  the  mechanical 
report  of  the  Patent  Office  for  1861-62  be  printed  for  tlie  use 
of  the  Senate. 

The  resolution  was  adopted. 

PRINTING  OF  LAWS. 

Mr.  ANTHONY.  I  am  instructed  by  the  same 
committee,  to  whom  was  referred  a  resolution  for 
printing  four  thousand  copies  of  tlie  acts  and  res- 
olutions of  the  third  session  of  the  Thirty-Seventh 
Congress,  to  report  it  back  with  an  amendment; 
the  amendment  being  lo  add  the  words  "  with  a 
suitable  index."  1  ask  for  its  present  consider- 
ation. 

There  being  no  objection,  the  Senate  proceeded 
lo  consider  the  resolution. 

The  amendment  of  the  committee  was  agreed 
to;  and  the  resolution,  as  amended,  was  adopted, 
as  follows: 

Resolveil,  That  four  thousand  copies  of  the  acts  and  res- 
olutions of  the  third  session  of  the  Til irty- Seventh  Coi.gresa 
be  printed  for  the  use  of  the  Senate,  vvitli  a  suitable  index.^ 

EXECUTIVE  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  now  proceed  to  the  consideration  of 
exeotitive  business. 

The  motion  was  agreed  to;  and  after  sometime 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened,  and 

The  Senate  adjourned. 


IN  SENATE. 

Monday,  March  9,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  Saturday  was  read  and  approved. 

COMMITTEE  ON  MANUFACTDRES. 
Mr.  ANTHONY.     I  offer  the  following  reso- 
lution: 

Resolved,  That  the  34th  rule  of  the  Senate  be  amended 
by  adding  thereto  the  following:  "a  Committee  on  Manu- 
factures, to  consist  of  five  members." 

ThePRESIDENTpro  tempore.  The  resolution 
lies  over  one  day,  under  the  rule. 

Mr.  ANTHONY.  I  should  like  lo  remark 
upon  that  resolution — I  do  not  desire  to  call  it  up 
to-day — that  up  to  1825  there  was  a  Committee  on 
Cominerceand  Manufactures.  In  1825,  on  motion 
of  Senator  Dickerson,  of  New  Jersey,  thecomniil- 
tee  was  divided;  and  there  was  one  committee  ap- 
pointed on  commerce  and  one  upon  manufactures. 
At  the  same  session,  on  the  motion  of  Senator  Find- 
lay, of  Pennsylvania, a  Committee  on  Agriculture 
was  added  to  the  standing  committees  of  the  Sen- 
ate. These  three  committees  continued  until  1857, 
when  the  Senate  was  under  the  control  of  the  men 
who  are  now  engaged  in  rebellion  against  the  Gov- 
ernment, and  wlio  concluded  that  agriculture  and 
manufactures  were  not  interests  of  sufficient  con- 
sequence lo  be  represented  by  a  committee;  and 
then,  on  motion  of  Mr.  Benjamin,  of  Louisiana, 
the  committees  were  reorganized,  and  the  Com- 
mittee on  Manufactures  and  the  Committee  on 
Agriculture  were  both  dropped.  A  Committee 
on  Agriculture  has  just  been  appointed  by  the  Sen- 
ale  very  wisely,  on  the  motion  of  the  Senator  from 
Ohio.  I  propose  to  restore  the  Committee  on  Man- 
ufactui-es;  but  as,  at  the  present  session,  which  is 
devoted  exclusively  to  executive  purposes,  it  is 
hardly  possible  any  business  can  be  referred  to  a 
Committee  on  Manufactures,  and  as  there  seems 
to  be  a  general  understanding  that  at  the  next  ses- 
sion there  will  necessarily  be  an  entire  reorgani- 
zation of  the  cotnmittees,  I  shall  not,  if  this  reso- 
lution should  be  adopted,  move  to  proceed  to  the 
election  of  such  a  committee  at  this  session,  or  to 
authorize  the  President  pro  tempore  to  appoint  it, 
but  allow  the  committee  to  stand  vacant  until  tlie 
next  session.  1  shall  call  the  resolution  up  to- 
morrow. 

EXECDTIVE  SESSION. 

Mr.  GRIMES.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and  aftprsome  time 
spent  in  the  consideration  of  executive  business 
the  doors  were  reopened,  and 

The  Senate  adjourned. 
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IN  SENATE, 
Tuesday,  March  10,  1863. 
Prayerby  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesteiday  was  read  and  approved. 

COMMITTEE  ON  MANUFACTURES. 
The  PRESIDENT  pro  tempore.    If  iliere  be  no 
otherbusiness,  the  following  resolution, submitted 
yesterday  Uy  the  Senator  from  Rhode  Ishuid,  [iVlr. 
Anthony,]  comes  up  in  order: 

Reiolved.  Tli.it  llie  31lli  rule  of  the  Srnnfe  be  amended 
by  adding  tliercto  the  following:  "  a  Committee  on  Manu- 
factures, to  consist  of  five  members." 

The'question  is  on  agreeing  to  the  resolution^ 

Tiie  resolution  was  not  agi-eed  to. 

BATTLE  OF  MUllFREESCORO'. 

Mr.  DIXON.    I  offer  the  following  resolution: 

Resolved  liy  the  Senate,  That  the  Secretary  of  War  be, 
and  he  is  hereby,  directed  to  lay  before  tin;  Senate  the  late 
report  of  General  llosecrans  of  the  battle  of  Mnrfreesboro', 
with  tlie  reports  and  documents  which  accompany  it. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion can  be  considered  only  by  unanimous  con- 
sent. If  there  be  no  objection  to  its  present,  con- 
sideration  

Mr.  SUMNER.  I  do  not  mean  to  raise  any 
such  question.  The  only  question  I  mean  to  raise 
is 

The  PRESIDENT  pro  tempore.     Before  there 
is  any  debate,  the  Chair  will  ascertain   whether  j 
there  is  any  objection  to  the  consideration  of  the 
resolution.     There  being  no  objection,  the  reso- 
lution is  now  before  the  Senate  for  consideration. 

Mr.  SUMNER.  The  only  question  (  mean  to 
raise — and  I  do  notmean  to  raise  that,  but  I  merely 
wish  to  call  the  alteinion  of  the  Senate  to  the 
point — is  this:  we  are  now  simply  a  Senate,  and 
not  a  component  part  of  the  legislative  body;  and 
we  are  not  here  for  any  legislative  purposes,  but 
for  purposes  purely  executive.  1  merely  wish  to 
ask  the  question  whether  it  is  expedient  for  the 
Senate,  being  here  in  this  peculiar  capacity,  to 
pass  a  resolution  of  this  kind.  If  we  pass  tiiis 
resolution,  it  may  open  the  way  to  other  matters 
more  or  less  of  a  legislative  character,  calls  upon 
the  Departments,  &c.,  all  of  which  have  as  a  basis 
the  idea  of  legislation. 

Mr.  DIXON.  According  to  my  recollection, 
it  has  been  the  custom  of  the  Senate  in  sessions 
of  this  description,  that  is,  sessions  for  merely 
executive  purposes,  to  adopt  resolutions  of  this 
character.  It  is  not  intended  to  base  any  legis- 
lation upon  it,  but  is  intended  merely  for  the  in- 
formation of  the  Senate.  The  Senator  will  ob- 
serve ti;at  it  is  a  request  to  the  Secretary  of  VVar 
to  lay  before  the  Senate  these  documents.  It  seems 
to  me  to  be  highly  proper.  My  object,  I  am  will- 
ing- to  state,  is  to  have  them  printed  for  the  inform- 
ation of  the  Senate  and  the  country.  They  are 
documentsof  very  great  interest.  I  think  justice 
to  the  officers  and  soldiers  who  were  engaged  in 
that  very  remarkable  battle  requires  that  this  in- 
formation should  be  made  public.  I  hope  the 
resolution  will  be  adopted. 

The  resolution  was  agreed  to. 

CIVIL  OFFICERS  AND  EMPLOYES. 

Mr.  DAVIS.  I  offer  the  following  resolution., 
and  ask  for  its  present  consideration: 

Resolved,  Tl'.at  llie  President  of  the  United  Slates  be  re- 
quested to  furnish  the  Senate,  at  the  commencement  of  the 
jiext  session  of  Congress,  vviih  a  statement  of  the  aggregate 
number,  in  each  State  and  Territory,  and  the  District  of  Co- 
lumbia, of  all  officers  and  employes  in  the  civil  service  of 
the  United  States  who  are  subject  to  be  removed  by  the 
President,  and  all  who  are  subject  to  be  removed  by  any 
other  ofticer,  naming  the  officer  having  the  power  of  re- 
moval; also  tin;  aggregate  amount  of  all  pay,  salari(;s,  per- 
quisites, or  other  compensation  received  by  all  such  odicers 
ajid  employes  in  caeh  of  the  States  and  Territories,  and  llie 
District  of  V'luinl'ia,  in  the  aggregate. 

The  PRESIDENT  pro  tempore.  Is  there  any 
objection  to  the  [)resent  consideration  of  the  res- 
olution ? 

Mr.  SUMNER.     I  think  it  had  better  lie  over. 

Til*  PRESIDENT jn-o/em/we.  Objection  be- 
ing made,  it  lies  over  under  the  rule. 

COMMITTEE  ON  MANUFACTURES. 
Ml-.  ANTHONY.  I  was  not  attending  to  the 
busiiKiss  of  ihe  Senate  when  the  resolution  I  of- 
fered yesterday  for  the  appointment  of  a  Cominit- 
teeoii  Manufactures  was  rejected.  I  ask  that  the 
vote  rejecting  it  may  be  reconsidered.  1  will  not 
pres.s  the  i-esolutioii  now,  but  I  pi-efi-r  that  it  should 
not  be  rejected  in  so  tiiin  a  Senate  and  without  any 
opportunity  to  diacuns  it.     I   move  that  the  vote 


rejecting  the  resolution  appointing  a  Committee 
on  Manufactures  be  reconsidered. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  agreeing  to  the  resolution. 

Mr.  ANTHONY.  1  will  not  ask  the  Senate 
to  take  that  vote  at  present. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion will  lie  upon  the  table. 

WILLIAM  U.  ST.   JOUN. 

Mr.  HARRIS.  I  have  been  requested  to  offer 
the  following  resolution: 

Resolved,  That  there  be  allowed  and  paid  to  William  II. 
St.  John,  the  assistant  in  charge  of  the  furnaces,  seventy- 
five  dollars  per  month  in  lieu  of  that  now  received  by  liitii. 

1  move  it  be  referred  to  the  Committee  to  Audit 
and  Control  the  Contingent  Expenses  of  the  Sen- 
ate. 

It  was  so  referred. 

EXECUTIVE  SESSION. 

Mr.  LANE,  of  Kansas.  I  move  that  lk\e  Sen- 
ate proceed  to  the  consideration  of  executive  busi- 
ness. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  considei-ation  of  executive  business, 
the  doors  were  reopened,  and 

The  Senate  adjourned. 


IN  SENATE. 

Wednesday,  March  11,  1863. 

Prayer  by  the  Chnplaiii,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

REPORT  ON  ARIZONA. 

Mr.  ANTHONY.  I  offer  the  following  reso- 
lution: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  the  Senate  the  report  of  Major 
I).  Ferguson,  on  the  country,  its  resources,  and  the  route 
biaween  Tucson  am!  Lobos  bay,  (place  known  as  Lib(;r- 
tad,)  via  Arivaca  and  Altar,  or  Cohoica,  dated  December 
2,  1862. 

Mr.  GRIMES.  I  would  inquire  of  the  Senator 
from  Rhode  Island  what  that  expedition  is,  and 
how  large  the  document  is.' 

.  Mr.  ANTHONY.  It  is  about  twelve  pages, 
and  it  contains  some  valuable  information  in  re- 
gard to  the  Territory  of  Arizona.  The  object  of 
offering  the  resolution  is  to  have  it  printed.  1 
suppose  it  will  cost  ten  or  fifteen  dollars. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

CIVIL  OFFICERS  AND  EMPLOYES. 

Mr.  DAVIS.  I  ask  tliat  the  resolution  I  offered 
yesterday  be  called  up  and  adopted.  It  merely 
asks  riir  information. 

The  PRESIDENT  ^^ro  tempore.  The  resolu- 
tion will  be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  'J'hat  the  President  of  the  United  States  be  re- 
quested to  furnish  the  Senate,  ut  the  cornnieiicemeiit  of  the 
iie.xt  session  of  Congress,  with  a  statement  "f  the  aggregate 
number,  in  each  State  and  Territory,  and  tlic  District  of 
Columbia,  of  all  officers  and  employes  in  the  civil  service 
of  the  United  States  who  are  subject  to  be  removed  by  tlie 
President,  and  all  who  are  subject  to  be  removed  by  any 
other  officer,  naming  the  officer  having  tln^  power  of  re- 
moval ;  also  the  aggregate  amount  of  all  pay,  salaries,  per- 
quisites, or  other  compensation  received  by  all  such  of- 
ficers and  employes  in  each  of  the  States  and  Territories, 
and  the  District  of  Columbia,  in  the  aggregate. 

Mr.  GRIMES.  1  move  to  amend  the  resolu- 
tion in  the  last  clause,  where  it  speaks  of  compen- 
sation, by  inserting  "  in  whatever  cafiacity  they 
may  have  acted."  Some  otHcers  iiave  acted,  I 
su|ipose,  in  a  dcntble  capacity. 

Mr.  DAVIS.     I  a(-.cept  that  modification. 

The  PRESIDENT  pro  tempore.  It  is  compe- 
tent for  the  mover  of  the  resolution  so  to  modify  it. 

Mr.  ANTHONY.  I  have  no  objection  at  all 
to  the  nisolution;  I  should  like  to  have  the  inform- 
ation; but  has  the  Senator  from  Kentucky  re- 
flected or  taken  into  account  the  time  and  cost  of 
preparing  all  this.''  I  do  not  believe  fifty  men  can 
do  it  from  now  until  the  next  session  of  Congress. 

Mr.  DAVIS.  The  whole  of  the  information  is 
in  the  Hlue  Hook,  or  with  very  slight  exceptions; 
and  all  that  will  be  required  will  be  to  condense  it. 
I  can  do  it  myself  in  a  month  easily.  I  have  no 
doubt  it  can  be  done  in  a  few  days  with  the  proper 
force  of  del  ks. 

Mr.  TRUMBULL.  I  am,  like  the  Senator  from 
Rhode  Island,  entirely  willing  that  any  informa- 
tion should  be  obtained  that  i;)  necessary;  but  I 
think,  with  htm,  that  the  ch-rks  in  the  Departments 
nod   the  hendM   i>f  D>'pnrinieMi.s   liMvt»  enough  to 


do  without  hunting  up  in  a  different  form  from 
that  in  which  it  is  already  published,  lor  the  con- 
venience, perhaps,  of  theSenalor  from  Kentucky, 
or  somebody  else,  this  information,  and  revising 
it.  The  Blue  Book  is  published  at  the  connmence- 
mentof  every  Congress.  We  shall  have  a  new  one 
next  winter  when  we  meet  here,  which  will  con- 
tain the  name  of  every  officer  in  the  Government, 
together  with  his  salary,  and  the  State  where  he 
was  born,  and  the  State  whence  he  was  appointed, 
with  much  other  information. 

Now,  it  is  proposed  to  pass  a  resolution  here  at 
this  executive  session  requiring  the  Departments 
to  prepare  this  information  in  a  little  different 
form,  as  I  understand  it,  to  throw  it  together. 
The  Senator  from  Kentuclcy  wants  the  appoint- 
ments from  each  State  consolidated.  He  can  get 
them  by  looking  over  this  book;  and  if  it  is  to 
save  him  from  some  little  trouble — I  do  not  know 
what  purpose  he  wishes  it  for — it  seems  to  me  it 
is  putting  the  Government  to  an  unnecessary  ex- 
pense. Unless  there  is  some  public  importance  to 
be  derived  from  an  answer  to  this  call,  I  do  not 
think  the  Senate  ought  to  pass  the  i-esolution;  and 
I  should  like  to  know  from  the  Senator  from  Ken- 
tucky wluit  the  public  importance  of  it  is,  for  the 
substantial  facts,  that  he  is  inquiring  after  are  all 
published  at  the  commencement  of  every  Con- 
gress under  the  laws  as  they  now  stand.  It  is 
nnpieasant  to  resist  a  resolution  of  inquiry,  and  I 
do  not  say  that  I  will  vote  against  it.  If  the  Sen- 
ator from  Kentucky  can  show  any  public  import- 
ance to  be  derived  from  it,  I  certainly  shall  not 
object  to  it. 

Mr.  DAVIS.  I  subrnitted  at  the  late  session 
two  propositions  to  amend  the  Constitution  of  the 
United  States.  I  did  not  call  those  resolutions  up 
for  consideration,  because  I  did  not  think  the  time 
and  the  occasion  auspicious  for  their  deliberate 
and  proper  consideration.  One  of  them  proposes 
an  amendment  in  the  mode  of  the  election  of  the 
Pi-esident  of  the  United  States.  Gentlemen  who 
choose  can  know  what  my  project  is  by  referring 
to  the  printed  resolutions.  Another  resolution 
that  I  offered,  proposinganamendmeiitto  the  Con- 
stitution, contemplates  the  regulation  of  the  whole 
power  of  removal,  and  seeks  to  put  it  upon  this 
basis:  that  the  President  alone  shall  have  the  power 
to  remove  from  office  at  his  will  all  of  his  chief  ex- 
ecutive officers,  and  all  embassadors  and  diplo- 
matic agents,  and  that  in  relation  to  all  that  class 
of  officers  to  whose  appointment  the  ad  vice  and  con- 
firmation of  the  Senate  is  necessary,  the  President 
shall  have  power  to  make  a  temporary  removal 
which  shall  continue  until  the  end  of  the  next  en- 
suing session  of  the  Senate,  and  then  the  removal 
shall  cease,  and  have  no  further  effect,  unless  the 
Senate  shall  have  concurred  in  the  removal  from 
office;  and  in  relation  to  all  that  class  of  executive 
officers  who  are  appointed  by  the  President,  or 
any  of  the  heads  of  Departments,  or  any  other 
power,  without  the  concurrence  of  the  Senate  be- 
ing required,  they  may  be  removed  forcause;  but 
that  at  the  commencement  of  each  session  the 
President  shall  offer  to  Congress  a  list  of  all  the 
officers  removed,  with  a  statement  of  the  causes 
of  removal. 

Now,  sir,  it  may  be  that  I  give  very  undue  im- 
porlance  to  these  propositions;  but,  in  my  opin- 
ion, since  the  adoption  of  the  amendments  to  the 
Constitution,  more  important  propositions  have 
never  b(;en  before  Congress.  1  believe  that  these 
two  matters  will  have  to  be  reformed,  and  that  the 
expi-rieiice  and  judgment  of  the  country  will  re- 
quire them  to  be  reformed,  if  we  reconstruct  again 
and  bring  the  States  together  in  the  Union.  It  is 
my  puipose  to  make  at  the  next  session  of  Con- 
gre'ss,  early  in  the  session,  the  best-considered 
speecli  that  I  can  make  in  support  of  each  of  these 
|)ropositions.  I  want  this  information  for  the  pur- 
pos(>  of  illustrating  and  enforcing  one  of  them.  As 
the  Senator  from  Illinois  says,  the  whole  of  the 
information  which  1  desire  will  be  embodied  irj 
the  next  Blue  Book,  but  it  will  be  scattered  over 
six  or  eight  hundicd  pages,  and  it  will  be  great 
labor  to  collect  it  together.  While  the  clerks  are 
compiling  that  Blue  Book,  they  can  get  t lie  inform- 
ation together  without  losing  the  time  which  it 
would  cost  me  to  do  it.  1  hope  that  the  courtesy 
of  the  honorable  Senator  from  Illinois  and  of 
other  gentlemen  will  permit  tiie  resolution  to  pass. 
If  it  gave  any  considerable  employment  to  the 
ch-rks  of  the  Departments  1  would  not  ask  for  it » 
but  I  am  ii.ssurod  it  will  not. 
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Mr.  TRUMBULL.  Have  you  made  any  in- 
quiry on  that  point? 

Mr.  DAVIS.  Yes,  sir.  I  learn  that  it  can  be 
done  very  speedily  and  with  very  little  additional 
labor. 

The  resolution  was  agreed  to. 

EXECUTIVE  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  now  proceed  to  the  consideration  of  ex- 
ecutive business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  ill  executive  session,  the  doors  were  i-e- 
opened,  and  the  Senate  adjourned  until  eleven 
o'clock  to-morrow. 


•  IN  SENATE. 

Thursday,  March  )2,  1863. 

The  Journal  of  yesterday  was  read  and  approved. 

Hon.  Alexander  Ramsey,  of  Minnesota,  whose 
credentials  have  been  heretofore  presented,  being 
present,  the  oath  to  support  I  he  Constitution  of  the 
United  States,  and  the  additional  oath  prescribed 
by  the  act  of  July  2,  1862,  were  administered  to 
him  by  the  President  ;)7o  te»i;)oj'e,  and  Mr.  Ram- 
sey took  his  seat  in  the  Senate. 

FOREIGN   AND  DOMESTIC  COMMERCE. 

Mr.  McDOUGALL  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  Tlint  the  Secretary  of  the  Treasury  be  directed 
to  liiivi'  prepared  and  presented  to  the  Senate  a  statistical 
and  general  report  upon  tiie  value  and  present  condition  of 
our  l'orei2;n  and  domestic  commerce,  ijjcludinj  as  well  that 
of  the  Pacific  coast,  and  furtlierto.suggest  wiiat  legislation, 
if  any,  is  necessary  to  enlarge  and  protect  llie  important 
interests  involved. 

EXECUTIVE  SESSION. 

Mr.  WILSON,  of  Missouri.  I  move  that  the 
Senate  proceed  to  the  consideration  of  executive 
business. 

The  motion  was  agreed  to;  and  after  six  hours 
and  a  hnlf  spent  in  executive  session  the  doors 
were  reopened,  and  the  Senate  adjourned. 


IN  SENATE. 
Friday,  jMarch  13,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 
Mr.  POMEROY.    I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 


The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened. 

BATTLE  OF  MURFREESBORO'. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  communication  from  the  Seci-etary  of 
War,  transmitting,  in  compliance  with  a  resolu- 
tion of  the  10th  instant,  a  copy  of  Major  General 
Rosecrans's  report  of  the  battle  of  Murfreesboro' 
or  Stone  river;  which,  on  motion  of  Mr.  Dixon, 
was  ordered  to  be  printed.  A  motion  of  Mr. 
Dixon  to  piint  two  thousand  additional  copies 
was  refen-cd  to  the  Committee  on  Printing. 

Mr.  ANTHONY,  from  the  Committee  on 
Printing,  subsequently  reported  in  favor  of  the 
motion;  and  it  was  agreed  to. 

ADJOURNMENT  OF  TIIE  SENATE. 
On  motion  of  Mr.  POWELL,  it  was 
Ordered,  Tliat  a  committee,  consisting  of  two  members, 
be  appoirHed  by  tlie  President  3970  tempore  to  wait  upon 
tlie  President  of  the  United  Stales,  and  inquire  if  lie  has 
any  further  communication  to  make  to  the  Senate. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Fessenden  and  Mr.  Powell. 

Mr.  FESSENDEN,  subsequently,  from  the 
committee  appointed  to  wait  upon  the  Pi-esident 
of  the  United  States,  and  inquire  if  he  had  any 
further  communication  to  make  to  the  Senate,  re- 
ported that  tlw:  committee  liad  performed  the  duty 
assigned  them,  and  that  the  President  replied  that 
he  was  not  aware  that  ho  liad  any  further  com- 
munication to  make. 

Mr.  COV/AN  thereupon  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolned,  Tbnt  the  President  yro  tempore  at  two  o'clock 
to-morrow  declare  the  Senate  adjourned  without  day. 

On  motion  of  Mr.  HARRIS,  the  Senate  then 
adjourned. 

IN  SENATE. 

Saturday,  March  14,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

PAPERS  WITHDRAWN. 
On  motion  of  Mr.  PIARRIS,  it  was 
Ordered,   That  Hiram  Paulding  have  leave  to  withdraw 
liis  memorial  and  papers  from  the  files  of  the  Senate. 


PETITION. 

Mr.  LANE,  of  Kansas,  presented  the  petition 
of  Gilbert  Vroomaii,  only  surviving  son  and  heir 
of  Peter  Vrooman,  deceased,  praying  (or  com- 
pensaiion  for  provisions,  forage,  and  other  sup- 
plies furnished  by  his  father  to  certain  United 
States  troops  during  the  war  with  Great  Britain 
in  the  year  1813.  . 

The  petition  and  accompanying  papers  were 
referred  to  the  Court  of  Claims. 

COMMERCE, MANUFACTURE,  AND  AGRICULTURE. 

Mr.  ANTHONY.  I  hold  in  my  hand  a  mem- 
orandum, prepared  by  one  of  the  officers  of  the 
Senate,  respecting  the  history  of  the  Committees 
on  Commerce,  Manufacture,  and  Agriculture.  It 
is  of  a  good  deal  of  interest.  1  ask  that  it  be 
printed  among  the  miscellaneous  documents. 

It  was  ordered  to  be  printed. 

PAPERS  RECOMMITTED  TO  COURT  OF  CLAIMS. 
On  lYiotion  of  Mr.  COWAN,  it  was 
Ordered,  That  the  r-cport  of  tlie  Court  of  Claims,  in  the 
case  of  Theodore  Adams,  be  reconnnitted  to  tlie  Court  of 
Claims. 

REPORT  OF  MAJOR  FERGUSON. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  I'epurt  of  the  Secretary  of  War,  commu- 
nicating, in  compliance  with  a  resolution  of  the 
Senate  of  the  11th  instant,  the  report  of  Major  D. 
Ferguson,  on  the  country,  its  resources,  and  tlie 
route  between  Tucson  and  Lobos  bay;  which, 
on  motion  of  Mr.  Anthony,  was  ordered  to  be 
printed. 

On  motion  of  Mr.  ANTHONY,  from  the  Com- 
mittee on  Printing,  twenty-two  hundred  addi- 
tional copies  of  the  report  were  ordered  to  be 
printed,  two  hundred  of  which  shall  be  for  the 
use  of  the  Governor  of  the  Territory  of  Arizona. 

EXECUTIVE  SESSION. 

Mr.  SUMNER.  1  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and  after  an  hour 
and  three  quarters  spent  in  executive  session,  the 
doors  were  reopened. 

The  PRESIDENT  pro  tempore.  The  hour  of 
two  o'clock  having  arrived,  the  Chair,  in  pursu- 
ance of  the  previous  order  of  the  Senate,  now  de- 
clares the  Senate  of  the  United  Stales  adjourned 
without  day. 


THE  END. 
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the  mails 163 

Piki',    Frederick    A.,    a    Representative    from 
Maine — 
speech  on  the  present  and  theories  of  the  fu- 
ture  151 

Porter,  Albert  G.,  a  Representative  from  Indi- 
ana— 

incidental  remarks  by 106,  107 

Postmaster  General's  report 33 

Potter,  John  F.,  a  Representative  from  Wiscon- 
sin— 

incidental  remarks  by 58 

President's  message 1 

Price,  Thomas  L.,  a  Representative  from  Mis- 
souri— 
speech  on  emancipation  in  Missouri 137 

R. 

Rebellion,  speeches  on  the 32,  44,  67,  133 

Richardson,  William  A.,  a  Representative  from 
Illinois — 

speech  on  the  President's  message 39 

Riddle,  Albert  G.,  a  Representative  from  Ohio — 

speech  on  shipcanals 101 

Rollins,  James  S.,  a  Representative   from  Mis- 
souri— 
speech  on  the  bill  to  raise  additional   soldiers, 

103 
speech  on  emancipation  in  Missouri 143 

S. 

Segar,  Joseph,  a  Representative  from  Virginia — 

speech  on  ship  canals 108 

Shellabarger,   Samuel,   a    Representative    from 
Ohio- 
speech  on  the  rebellion 67 

incidental  remarks  by 74 

Sherman,  John,  a  Senator  from  Ohio — 

speech  on  the  taxation  of  bank  bills 47 

Ship  canal  bill,  speeches  on  the 101, 

103,  108,  154,167 
Stevens,  Thaddeus,  a  Representative  from  Penn- 
sylvania— 

speech  on  bill  to  raise  additional  soldiers 79 

Sugar  tax,  speech  on  the 125 

T. 

Thomas,  Benjamin  F.,  a  Representative  from 
Alassachuselts — 

incidental  remarks  by 114,  115,  116 

Treasury,  report  of  the  Secretary  of  the 21 

Trimble,  Carey  A.,  a  Representative  from  Ohio — 

speech  on  the  bill  to  raise  additional  soldiers. .77 

V. 

Vallandigham,ClemcntL.,  a  Rcurescntativc  from 
Ohio- 
speech  on  reunion 32 

incidental  remarks  by 74,  76 

speech  on  the  conscription  bill 173 


IV 


INDEX  TO 


Van  Horn,  Burt,  a  Representative  from  New 
York- 
speech  on  tlie  ship  canal 154 

Van  Wyclc,  Charles  H.,  a  Representative  from 
New  York— 
speech  on  Treasury  frauds ,117 

W. 

Wadsworth,  William  H.,  a  Representative  from 
Kentucky — 

incidental  remarks  by 43, 108 

Wallace,  John  W.,  a  Representative  from  Penn- 
sylvania— 
speech  on  armories  and  founderies 135 


War,  report  of  the  Secretary  of... 28 

War,  speeches  on  the 39,  41,  62,  67,  86,  159 

White,  Albert  S.,  a  Representative  from  Indi- 
ana— 

incidental  remarks  by 108 

White,  Chilton  A.,  a  Representative  from  Ohio — 

speech  on  the  bill  to  raise  additional  soldiers,  91 

Wickliffe,  Charles   A.,   a   Representative   from 

Kentucky — 

speech  en  the  origin  and  objects  of  the  war. ..86 

incidental  remarks  by 43 

Windom,  William,  a  Representative  from  Min- 
nesota— 
speech  on  Indian  policy 141 


Wood,  Benjamin,  a  Representative  from  New 
York- 

speech  on  the  restoration  of  peace 133 

Wright,    Hendrick   B.,   a   Representative    from 
Pennsylvania — 
speech   on    the    bill    to    raise   additional    sol- 
diers  , 75 

incidental  remarks  by 78 

Y. 

Yeaman,  George  H.,  a  Representative  from  Ken- 
tucky— 

speech  on  the  conduct  of  the  war 128 

speech  on  colony  for  Florida 157 


INDEX  TO  THE  LAWS  OF  THE  UNITED  STATES. 


A. 
Abandoned  or  captured  property  in  insurrection- 
ary districts,  act  for  the  collection  of. 237 

special  agents  to  be  appointed  to  receive  and 

collect 237 

such  property  not  to  include  arm.s,  ordnance, 
ships,     steamboats,     munitions     of     war, 

&c 237 

such  property  may  be  appropriated  to  public 

use,  at  an  appraisement 237 

or  may  be  sold  at  auction  in  loyal  States, 

237 

bond  of  special  agents 237 

special  agents  to  keep  books  of  account.  ...237 

books  to  show  what 237 

persons  claiming  to  be  owners  may  petition 
Court  of  Claims  within  two  years  after  the 

suppression  of  the  rebellion 237 

upon  what  proof  may  recover 237 

lawful  expenses  to  be  first  deducted 237 

property  coming  into  loyal  States  from  States 
in    insurrection,    except   through    special 

agents,  &c.,  to  be  confiscated 237 

proceedings  for  condemnation  and  sale. ..237 
persons  through  whom  it  comes  unlawfully 

to  be  punished 237 

fines  and  penalties  may  be  remitted 237 

pay  of  special  agents  at  ports  opened  in  States 

in  insurrection 237 

officers  and  soldiers  receiving  any  such  prop- 
erty, or  cotton,  sugar,  rice,  or  tobacco, 
to     turn      the      same      over    to     special 

agents 237 

penalty  for  not  so  doing 237 

this  act  not  to  apply  to  lawful  maritime  prizes, 

237 
Academy,  Military — see  Military  .Academy. 
Academy,  Naval — see  J^aval  Jlcademy. 
Academy  of  Sciences,  act  to  incorporate  the  Na- 
tional  232,233 

corporators,  members 233 

election  of  foreign  and  domestic  members,  233 

annual  meeting 233 

investigations,  &c.,  on  subjects  of  science  and 

art  ; 233 

expenses  thereof. 233 

Accounts,  affidavit  of  officer  commanding  com- 
pany, to  show  loss  of  vouchers 182 

.  Acknowli^dgmcnt,  certain  deeds  of  public  squares 
and   lots   in,    not    to    be    invalid    for    want 

of. 233 

Acting  assistant  paymasters,  temporary  appoint- 
ments of,  confirmed,  until, &c 236 

rate  of  pay  approved 236 

Acting  ensigns,  temporary  appointments  of,  con- 
firmed, until,  &.C 236 

rate  of  ]iay  approved 236 

Actions — see  Habeas  Corpus. 

against  officers  for  false  arrest,  &c.,  any  order 

of  the  President  to  be  a  defense  to 217 

how  such  defense  may  be  made 217 

may  bn  removed  to  circuit  court 217 

proceedings  for  removal 217 

State  court  to  proceed  no  further 217 

bail  and  aituchmonts  to  hold 217 

may  be  carried  to  Supreme  Court 217 

to  be  commenced  within  two  years 217 

when  limitation  commence.s  to  run 217 


Additional  clerks  and  employes,  authorized,  198 

in  office  of  Secretary  of  the  Treasury 198 

Second  Auditor 198 

Third  Auditor 198 

Fifth  Auditor 198 

Assistant  Treasurer  at  Boston 198 

at  New  York 198 

at  St.  Louis 198 

Treasurer  of  the  Mint 198 

Secretary  of  the  Navy 198 

ordnance  bureau 198 

bureau  of  provisions  and  clothing 198 

medicine  and  surgery 198 

equipment  and  recruiting 198 

navigation 198 

Navy  department 198 

Pension  Office 198 

Secretary  of  War 198 

in  office  of  adjutant  general 198 

quartermaster  general 182,  198 

surgeon  general 198 

paymaster  general 198 

chief  of  engineers 198 

chief  of  ordnance 198 

commissary  general 198 

clerks  and  employes,  how  appointed 198 

appropriations  for  pay  of. 198 

in  office  of  Second  Comptroller,  authorized,  216 

appropriation  for 216 

three  authorized  in  the  office  of  the  Solicitor  of 

the  Treasury 212 

two  clerks  to  be  appointed  in  office  of  signal 

officer 216 

Adjutant  General's   department,  contingent  ex- 
penses of,  at  headquarters 183, 184 

additional  clerks  in  office  of 198 

Advance  bounty ,  payments  of,  to  men  discharged 
before  serving  out  their  term,  to  be  credited 

paymasters  in  settlements  of  accounts 213 

how  to  be  charged 213 

Affidavit  of  commanding  officer  of  company  may 

be  received  to  sliowloss  of  vouchers 182 

African  descent,  two  under-cooks  of,  to  be  en- 
listed for  each  cook 213 

their  wages  and  pay , 213 

Agassiz,  Louis,  appointed  a  Regent  of  the  Smith- 
sonian Institution 238 

Agent  to  be  appointed  to  carry  into  effect  con- 
vention with  Peru , 229 

Agents — see  Mandoned,  fyc,  Property. 

for  collection,  &c.,  of  abandoned  property  in 

insurrectionary  districts 237 

special,  in    Indian   department,  how  appoint- 
ed  228 

not  to  be  employed  in  sale  of  bonds  of,  Weas, 

&c.,  unless  Indians'  first  agent 228 

Agricultural  Bureau,  deficiency  for,  for  1663,215 
Agricultural  Department,  appropriations  for,  197 

(See  Department  of  Agriculture .) 
Ale — see  Internal  Revenue. 

duty  u])on 207 

Alexandria  and  Washington  Railroad  Company 

may  extend  its  road ; 232 

when  steam  power  may  be  used  on  portions 

of. 232 

rates  of  freiglit  and  fares 232 

no  person  to  be  excluded  from  cars  on  account 
of  color 2.12 


Alexandria  and  Washington  Railroad  Compa- 
ny—  Continued. 
company  may  make  additional  structure  along 

the  Potomac  bridge 232 

surveys  and  estimates  to  be  approved  by  Sec- 
retary of  Interior 232 

draws  for  reasonable  navigation  of  the  Po- 
tomac  232 

parts  of  streets  occupied  by  road  to  be  kept  in 

good  repair  by  company 232 

track,  where  to  be  laid 232 

speed  of  travel,  how  regulated 232 

military  use  of  road  not  to  be  interfered  with,  232 
company  may  hold  real  and  personal  estate,  232 

act  takes  effect  from  its  passage 232 

Allegiance,  oath  of,  to  be  taken  by  county  con- 
stobles  of  Washington   county.  District   of 

Columbia \ 232 

Allowance  and  drawback  under  internal  revenue 

act,  provisions  concerning... ....209 

Apaches,  appropriation  for 224 

Appeals — see  Actions;  Habeas  Corpus. 

from  State  courts  to  circuit  courts,  in  actions 

against  offic&rs  for  false  arrest,  &c 217 

in  certain  cases,  not  to  be  allowed 217 

United  States  may  prosecute  to  Supreme  Court, 
without  giving  security  for  costs,  &C...187 

costs,  how  paid 187 

to  Supreme  Court,  from  Court  of  Claims. ..220 
Appeals  in  prize  cases,  to    be   made  directly   to 

Supreme  Court  from  district  courts 218 

and  within  thirty  days,  unless,  &c 218 

may  be  claimed,  when  amount  exceeds  ft2,000, 

218 

or  on  certificates  of  district  judge,  &c 218 

Appropriations:  transfer  of  those  heretofore  made 
for  Navy  Department  to  correspond  to  pres- 
ent organization 179 

for  penitentiary  in  the  District  of  Columbia, 

how  applied 180 

for  support  of  the  Military  Academy. ..180, 181 
for  payment  of  invalid  and  other  pensions,  181 

for  consular  and  diplomatic  expenses 181 

for  protection  of  overland  emigrants 182 

for  the  Army  for  1863-64 182,  183 

for  the  service  of  Post  Office  Department... 184 
deficiencies  for  year  ending  June  30,  1863,  184 

for  construction,  &c.,  of  fortifications 186 

for  legislative,  executive,  and  judicial  expenses 

for  1863-64 194-198 

for  expenses  of  issuing  bonds.  Treasury  notes, 
&c.,  under  act  to  provide  ways  and  means, 

204 
for  civil  expenses  of  the  Government  for  the 

year  1863-64 213-216 

for  expenses  of  carrying  into  effect  the  habeas 

corpus  act 216 

for  salaries  of  Treasurer,  deputy  treasurer,  and 
other  clerks  in  the  Treasury  Department, 
authorized,  or  whose  salaries  were  increased 

at  this  session  ..T. 218 

to  carry  into  effect  the  act  establishing  a  branch 

mint  at  Carson  City 222 

for  the  expenses  of  the  Indian  department,  and 

for  1863-64 222-229 

for  expenses  of  the  commission,  &c.,  under  the 

convention  with  Peru 229 

for  the  naval  service  for  1863-64 235,  236 


THE  LAWS  OF  THE  Uj^ITED  STATES. 


Arnpnluie  IndiHus,  appropriations  for  the 228 

suivey  ami  ijllotmeiil  of  lancIvS  of 228 

Arbitrators,  pay  of,  under  tiic  act  concerning  the 

suppression  of  the  slave  trade 240 

when  suhxiy  to  commence 240 

Arizona,  act  to  provide  a  temporary  government 

for  liie  Territory  of. 189 

boundaries,  government,  &c 189 

may  be  divided  hereafter 189 

territorial  government  to  continue,  until,  &c., 

189 
acts  governins;  New  Mexico,  extended  to  this 

Territory..." 189 

slavery  not  to  exist  therein 189 

laws  of  New  Mexico  recognizing  slavery  re- 
pealed  189 

oifieers,  &c.,  of  the  Territory 189 

no  salary  to  be  paid  until  the  ofRccr  1ms  begun 

his  duties  in  the  Territory 189 

appropriation  for  territorial  expenses  of — 215 
Arnior-|)lated   sea   steamers  of  iron,  appropria- 
tion for  construction  of  two 235 

no  contract  to  be  made  therefor  until  after  ad- 
vertisement for  proposals 235 

Armory,  national,  appropriations  for,  for  the  year 

18(53-64 183 

for  repairs,  &c.,  at 183 

Arms — see  J\''alional  Forces. 

ammunition,   clothing,  &c.,  furnished  to   sol- 
diers, not  to  be  sold,  given  away,  &c 211 

appropriations  for  purchase  and  manufacture 

of 183,  184 

Army,  giMieral  appropriation  for  1863-64 182 

recruiting  and  transportation  of  recruits 182 

compensation  to  citizen  surgeons,  for  medical 

attendance 182 

collectuig,  organizing,  &c.,  volunteers 182 

bounties  to  regtdars  and  volunteers 182 

pay,  subsistence,  clothing 183 

quartermaster's  department .* 183 

hire  of  quarters  and  store-houses,  &c 183 

repairing  buildings,  hutting  troops,  &c 183 

purchase  of  cavalry  and  artillery  horses....  183 

mileage,  &c.,  of  officers 183 

transportation,  water,  roads 183 

horses,  contingencies 183 

medical  and  hospital  departments 183 

soldiers  as  cooks  and  nurses 183 

medicines  and  hospital  stores 183 

private  hospitals 183 

medical  books,  &c 183 

private  physicians  and  inedicines 183 

citizen  nurses 183 

clerks  and  laborers 183 

meteorologieal  observations 183 

armament,  &c.,  of  fortificaliotis 183 

ordnance  and   ordnance  stores 183 

heating  and  cooking  stov(;s 183 

comfort  of  discharged  soldiers 183 

artificial  limbs  for  soldiers 183 

army  medical  museum 183 

contrabands,  medicines  and  attendance  for, 183 

clothing  and  camp  equi|ia2e 183 

telegraph  for  military  purposes 183 

contingencies  of  Army,  &c 183 

supplies,  care,  &c.,  of  prisoners  of  war 183 

manufacture  of  arms 183 

re|)airs,  &c.,  at  Springfield  Armory 183 

purchase  and  manufacture  of  arms 183 

gunpowder  and  lead 183 

arsenals  and  coiitingencie.s 183 

extensions,  &c.,  of  arsenals 183 

military  surveys,  &c 183 

lake  surv('ys 1)^3 

adjutant  general's  office,  contingencies  of...]63 
commanding    general's    office,    contingencies 

of- 183 

signal  service 183 

deficiency  in  signal  service 183 

no  money  to  be  ))aid  as  salary  in  any  office, 

unless  authorized 183 

nor  to  |)ersoii8  appointed  lo  fill  certain  vacan- 
cies  184 

resolution  providing  for  the  immediate  payment 

of  the a;j8 

addition  to  medical  corp^  of  the 180 

(Sue  Medical  Coiys;  Medical  Inspeclurs.) 

Army  ration,  hereafter  to  include  pejiper 213 

to  be  proi>eily  pre|)ared 213 

Araenals,  national,  appropriation  for 183 

Ariillery  horses,  appropriation  for 183,  184 

Artificial  limbs  for  volunteer  soldiers  and  seamen, 

appropriation  for 183 

Assay  office  at  New  York,  appropriation  for,  197 


Assembly,  Legislative,  of  the  several  Territories, 

appropriations  for 197 

(See  lilies  of  Ike  several  Territories.) 
Assessors — see  Internal  Revenue. 

under  internal    revenue   act,   may  administer 

oaths 179 

no  fees  therefor 179 

to  be  paid  salary,  &c 208 

salary  not  to  exceed  |J3,000 208 

additional  pay  to  those  in  Oregon,  California, 

and  Nevada 208,  209 

Assistant  assessors,  under  internal  revenue  act, 

may  administer  oaths 179 

no  fees  therefor 179 

may  perform  any  duty  imposed  on  assessors, 

204 
to  make  out  accounts  for  pay,  &c.,  monthly, 

208 
additional  pay  to  those  in  California,  Oregon, 

&.C 208 

Assistant  cashier,  Secretary  of  the  Treasury  to 

appoint 219 

salary  and  duties 219 

Assistant  collector  of  customs,  at  Jersey  City, 

authorized 187 

pay  and  duties  of 187 

at  New  York,  appointment,  pay,  and  duties 

of. 216 

collector  to   be  responsible   for   his  official 

acts 216 

Assistant  Commissaries  General  of  Subsistence 

to  be  added  to  the  Army 184 

vacancies,  how  filled 184 

Assistant  paymasters   allowed   clerks,  in   what 

vessels 236 

Assistant  Postmasters  General,  salaries  of,  not  to 

be  increased 198 

Assistant  Register  of  the  Treasury  authorized, 

186 

his  term,  salary,  duties 186 

appropriation  for 186 

Assistant  secretaries  of  legation,  appropriation 

for 181 

Assistant  Secretary  of  the  Interior,  appropriation 

for  pay  of. 196 

Assistant  Secretary  of  the  Treasury,  appropria- 
tions for 195 

Assistant  Solicitor  of  Court  of  Claims,  how  ap- 
pointed, duty,  &c 220 

Assistant  surgeons,  two  in  each  regiment  of  cav- 
alry  180 

pay  of  those  acting  as  second,  in  volunteer  regi- 
ments of  cavalry 218 

not  more  than  two  to  be  ])aid  for  services  at 

any  one  time 218 

Assistant  Treasurer  at  New  York,  completion  of 

alterations  in  office  of. 215 

Assistant   Treasurer  at  Philadelphia,  jirovision 

concerning  chief  clerk  of 216 

Assistant  Treasurer  of  the  United  States,  appoint- 
ment of,  authorized 219 

salary,  power,  and  duties  of 219 

appropriation  for  pay  of 219 

Assistant  Treasurers  at  San  Francisco  and  Port- 
land, Oregon,  to   be  supplied  with  adhesive 

stamps,  &c 179 

no  greater  commission  than  allowed  by  law, 

179 
Associations — see  Banking  Jlssocialions. 

for  carrying  on  the  business  of  banking,  how 

formed,  &c 189-194 

Astoria,  Oregon,  mail  service  at 184 

Asylum  for  the  Deaf  and  Dumb  and  the  Blind, 

appropriation  for 214 

Asylum  for  insane,  appropriation  for 214 

Asylum,  Naval,  appropriation  for :.236 

Attachments  to  secure  final  judgment  to  hold  in 
actions  removed  from  State  courts  to  circuit 

court 217 

Attorney  General,  appropriation   for  the  office 

of. ,.. 198 

Attorneys  of  the  United  States,  for  the  several 

Territories 198 

(See  the  titles  of  lliuse  Territories.) 
Auctioneers,  cmjiloyment  of,  to  sell  prize  goods, 

218 

com  pimsa  lion 218 

Auditor  of  Post  Office  Department,  appropriations 

for  office  of..., 195,  197 

Auditors  of  the  Treasury,  appropriations  for  of- 
fices of. 195,  196 

additional  clerks  in  the  offices  of  the 198 

Avenues  in  Washington  city,  appropriations  for 
the 214 


Badger,  George  E.,  expelled  from  the  Board  of 
Regents  of  the  Smithsonian  Institution. ..238 
Bail — sec  Habeas  Corpus. 

State  or  political  prisoners,  under  indictment 
for  bailable  offenses,  to  be  admitted  to,  217 

proceedings  in  such  cases 217 

in  cases  removed  from  State  court  to  circuit 

court  to  hold 217 

Baker,  William  L.,  amount  due  the  late,  to  be 

paid  his  widow 181 

Baking  bread  for  the  Navy,  Secretary  may  pro- 
vide for .' 236 

Banking  associations,  how  may  be  formed. ...189 
act  authorizing,  may  at  any  time  be  altered  or 

repealed 194 

persons  forming,  to  make  certificate  under  seal, 

189 

certificate  to  specify  what 189 

to  be  acknowledged,  &c 190 

copies,  &c.,  duly  certified  and  authenticated, 

to  be  evidence  of  existence  of  bank,  &c.,  190 

copy  of  articles   of  association  to    be  sent  to 

Comptroller  of  Currency 190 

capital  stock,  to  be  not  less  than  $50,000... 190 

when  not  to  be  less  than  $100,000 190 

how  to  be  paid  in 190 

how  may  be  increased 190 

how  to  be  divided 192 

shares,  how  assignable .^ 192 

limit  upon  transfer 192 

stock  of  delinquent  shareholders  may  be  sold, 

&c 190 

mode  of  sale 190 

Comptroller  to  examine  articles  of  association, 

&c 190 

may  require  oath  of  officers 190 

may  appoint  special  commission    to    make 

inquiry 190 

when    satisfied    that  association  may   com- 
mence business,  to  give  certificate 190 

associations  to  cause  certificates  to  be  pub- 
lished  190 

to  have  a  common  seal 190 

to  have  succession  for  twenty  years 190 

general  powers  and  liabilities  of. 190 

business,  where  to  be  transacted 190 

shares  in  associations  to  be  personal  proper- 
ty  190 

how  transferable,  and  effect  of  transfer. ..190 
shareholder    personally    liable    to    twice    the 

amount  of  his  shares 190 

real  estate  of,  for  what  purposes  may  be  held, 

190 
before   commencing   business,    to   transfer  to 

Treasurer  United  States  bonds 190 

amount  of  bonds,  and  where  to  be  kept,  190 
to  receive   ninety  per   cent,  of  their  current 

value  in  circulating  notes 190 

amount  of  notes  not  loexceed  capital  stock,  190 
issue  of  circulating  notes  not  to  exceed  the  sum 

of  §300,000,000 190 

how  to  be  apportioned 190 

how  to  be  prepared 190 

notes  to  express  what  upon  their  face 191 

to  bear  what  device,  &c 191 

plates  and  dies   for   notes   to  be  in   custody  of 

Comptroller 191 

expenses  of  procuring,  &c.,  how  borne,  191 
association  to  pay  semi-annually  one  per  cent. 

of  circulation 191 

proceedings  in  case  of  default 191 

banks,  &,c.,  not  organized  under  this  act,  and 
issuing  notes,  to  make  semi-annual  re- 
turns  191 

penalty  for  default,  and  how  recovered. ..191 

when  may  issue  circulating  notes  as  money,  191 

notes  to  be  received  at  par  for  all  dues  to  the 

United  States, exccptdutieson  imiiorts...  .191 

notes  to  be  received  at  par  for  all  dues  from 

the  United  States,  except  interest  on  )Hiblic 

debt 191 

not  to  issue  as  money  any  notes  except  circu- 
lating  ....191 

bonds  transferred  as  security  for  circulation  to 

have  tact  stated  on  certificate 191 

how  such  bonds  may  be  transferred 191 

record  of  transler 191 

association  to  be  notified  of  transfer 191 

Comptroller  and  Treasurer  may  examine  each 

other's  books 191 

association  to  examine  yearly  its  bonds,  and 
compare  same  with  books  of  Treasury  De- 
partment   191 
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Banking  associations — Continued. 
if  found  correct,  to  give  Treasurer  certificate,  191 
examination  may  be  made  by  agent  appointed 

in  writing .-. 191 

associations  to  report  quarterly  to  Comptroller, 

under  oath 191 

contents  of  report 191 

abstracts  of  reports  to  be  published 191 

separate  reports  to  be  published  in  local  pa- 
pers  191 

in  large  cities,  monthly  reports  to   l)e  pub- 
lished  191 

circulating  notes,  if  not  redeemed,  holder  may 

protest 191 

proceedings  for  protest 191 

expenses  of  protest,  how  paid 191 

association    not   to  continue   banking  busi- 
ness   191 

Comptroller,  on  notice  of  failure  to  redeem  cir- 
culation, to  ascertain  the  fact 191 

may  appoint  special  agent  for  the  purpose,  191 
to  declare  bonds  jiledged  to  be  forfeited. ..191 
to  notify  holders  to  present  notes  for  pay- 
ment   191 

proceedings  in  paying  the  notes 191 

may  cancel  an   amount  of  bonds  equal  to 

notes  paid 191 

or  may  sell  at  auction  in  New  York.... 191 

or  at  private  sale 191 

but  for  not  less  than  par 191 

sale  when  complete 191 

may  appoint  a  receiver 191 

proceedings  in  such  case 192 

if  failure  is  denied,  how  question    may  be 

tried 192 

bonds  transferred  as  security  for  circulation  to 

be  so  held 192 

interest  thereon,  to  whom  paid 192 

may  be  surrendered,  &c.,  on  cancelling  cir- 
culation, if,  &c..... 192 

if  market  value  of  bonds  depreciates,  and  dif- 
ference is  not  made  good  on  notice,  Comp- 
troller to  do  what 192 

proceedings  when  former  market  value  is  re- 
gained   192 

worn  out  or  mutilated  notes  may  be  exchanged 

for  new 192 

proceedings  to  make  the  exchange 192 

old  notes  to  be  burned 192 

circulating  notes  not  to  be  signed  or  delivered, 

except  as  provided  for 192 

penalty  for  violation  of  this  law 192 

expenses  of  examinations  and  of  receivership, 

how  paid 192 

indebtedness  of  stockholders  to  association  lim- 
ited  192 

of  directors 192 

association  not  to  loan  on  pledge  of  its  stock,  192 
nor  own  its  stock,  or  stock  of  other  associ- 
ation, unless,  &c 192 

shareholders  entitled  to  one  vote  for  eacli  share, 

192 

may  vote  by  proxy 192 

oiRcers  cannot  act  as  proxy 192 

when  shareholder  cannot  vote 192 

directors,   number,    residence,    interest, 

oath 192 

term  of  oifice,  election,  vacancies 192,  193 

association  to  have  what  amount  of  money  on 

hand 193 

when  not  to  make  new  loans 193 

what  may  be  deemed  lawful  money 193 

if  reserve  falls  below  amount  required.  Comp- 
troller to  notify 193 

if  deficiency  not  made  good,  receiver  to  be 

appointed 193 

debts  of  association  not  to  exceed  caf)ital,  ex- 
cept, &c 193 

circulation  not  to  be  pledged 193 

capital    not    to    be   diminished    by   dividends, 

&c 193 

dividends  [)ayable  semi-annually 193 

cashier  to  make  .statement  on  dividend  day,  193 

statement  to  contain  what 193 

to  be  transmitted  to  Comptroller 193 

rate  of  interest  on  loans  ami  discounts J93 

usury,  to  forfeit  the  debt 193 

what  not  to  be  deemed  usury ]93 

liability  of  any  individual  to  the  association, 

not  to  exceed  what  amount 193 

certain  notes  not  to  be  put  in  circulation. ...193 

all  transfers,  assignments,  payments,  &c., after 

an  act  of  insolvency,  or  in  contemplation 

thereof,  to  be  void 193 


Banking  associations — Continued. 

if  directors  knowingly  violate  this  act,  fran- 
chise to  be  forfeited,  atid  they  held  individ- 
ually  193 

Comptroller  to  cause  associations  to  be  exam- 
ined, when  he  thinks  proper 193 

compensation  and  examiners,  and  how  paid, 

194 
embezzlement,  &c.,  of  funds,  by  ofiicers  or  di- 
rectors, how  punished 194 

list  of  shareholders  to  be  kept 194 

to  be  open  to  inspection 194 

copy  to  be  sent  each  year  to  Comptroller,  194 
any  association  may  be  depositary  of  public 

moneys 194 

suits  under  tl)is  act,  on  behalf  of  the  United 
States,  to  be  conducted  by  district  attor- 
neys  194 

penalty  for  mutilating,  &c.,  circulation,  &c., 

with  intent,  &c..." 194 

forging,  &c.,  circulating  notes  194 

lUtei'ing,  &c.,  forged  notes 194 

engraving,  &c.,or  having  custody  of  plates, 

paper,  &c.,  with  intent,  &c...; 194 

suits    against    associations,    where    may    be 

Lroug'ht 194 

Comptroller  to  report  annually  to  Congress,  194 

contents  of  report,  and  when  to  be  made,  194 

any  lawfully  existing  bank,  &c.,  may  become 

an  association 194 

proceedings  in  such  case 194 

certain  existing  banks,  owning  bonds  and  trans- 
ferring them,  may  receive  circulating  notes, 

194 
proceedings  when  such  bank  fails  to  redeem 

such  circulation 194 

bonds  to  be  forfeited,  and  may  be  sold... 194 

Banks:  associations  or  individuals  issuing  notes 

as  currency,  to  pay  tax  on  a  certain  per  cent. 

thereof.. 203 

amount  of  tax,  and  when  payable 203 

with  branches,  to  have  tax  on  several,  and  not 

aggregate,  circulation 203 

circulation  of  banking  associations  to  pay  same 

tax.... .' 204 

tax  on  circulation  of  fractional  notes  to  be  five 

per  cent 204 

tax  on  certain  deposits  one  eighth  of  one  per 

cent,  semi-annually 204 

to  make  returns  semi-annually,  under  oath,  204 

return,  to  state  what 204 

tax  to  be  paid  when  making  return 204 

penalty  for  neglect 204 

not  making  dividends,  &c.,  to  make  returns 

and  pay  duty 207 

in  the  United  States,  annual  report  upon,  when 

to  be  completed  and  printed 181 

number  of  copies  to  be  printed 181 

Barbary  Powers,  appropriations  for  intercourse 

with  the 181 

Barracks,  general  appropriation  for  repairs  of,  236 

to  be  built  at  Mare  Island 236 

Baxter  &,  Sumner,  released  from  penalties  of  un- 
fulfilled contracts 239 

Beacons — see  Light-Houses. 

Beer,  ale,  porter,  duty  on 207 

Bills  of  exchange — see  Internal  Revenue. 

rates  of  duties  upon 206 

Binding,  appropriation  for .■ 195 

Birds,  insectivorous,  introduction  and  protection 

of. 197 

Blackfoot  Indians,  appropriations  for  the 223 

Blank  agents  and  assistants,  appropriation  for, 

184 

transfer  of  appropriation  to  pay 184 

Blue  Bon  net,  the,  American  register  to  issue  to,  239 
Board  of  Enrollment — see  Enrollment. 

how  constituted,  &c 210 

Boatswains  in  the  Navy,  pay  of. 236 

Bond  of  Superintendent  of  Public  Printing  to  be 

increased 237 

of  clerks  of  court,  provision  concerning 221 

of  marshals 221 

Bonds,  Secretary  of  Treasury  may  issue,  com- 
pare, or  register,  for  loan  of  pOO,000,000  and 

^600,000,000... 203 

payable  in  coin,  in  not  less  than   ten   or  over 

forty  years 203 

interest,  rate,  and  how  payable 203 

denominations  to  be  not  less  than  $40 203 

may   be   sold    tipon   such   terms  as  Secretary 

deems  advisable 203 

certificates    of    indebtedness   and   Treasury 
notes  received  in  pay..... 203 


Bonds — Continued.  ' 

to  be  exempt  from  taxation 203 

bonds,  notes ,  and  Treasury  notes,  under  this  act, 
not  at  any  time  to  exceed  $900,000,000. ...203 

form  of,  &c..  Secretary  to  determine 203 

how  signed,  and  to  have  seal 203 

penalties  for  counterfeiting,  altering,  &C....204 
restriction  of  negotiation  of  bonds  to  market 

value  repealed 203 

of  United  States,  deposited  by  banking  associa- 
tions as  security  for  circulating  notes,  pro- 
visions concerning 190,  194 

meaning  of  the  term   "United  States  bonds" 

in  the  banking  act 189 

(See  Banking  Associations.) 
Book  manuscripts,  between  authors  and  publish- 
ers to   have  same  postage  as  printed  mat- 
ter  201 

Books,  &c.,  postage  upon 201,202 

Books  of  tactics  and  instruction,  appropriation 

for 215 

Botanic  garden,  appropriation  for 214 

Bounty,  to  volunteers,  or  those  drafted,  for  nine 
months  or  less,  who  enlist  for  one  year  in 

regiment  from  same  State 213 

persons  discharged  within  two  years  of  enlist- 
ment, by  reason  of  wounds,  &c.,  to  be  enti- 
tled to 218 

no  duty  on  papers  relating  to 206 

for  reenlistment,  to  volunteers  now  in  the  ser- 
vice  210 

Box  rent,  at  post  offices,  to  be  prepaid 200 

Branch  mint,  act  to  establish  at  Carson  City,  Ne- 
vada, officers,  salaries,  oath,  bond 221 

director  of  Mint  atPhiladelphia  to  have  charge 

of  business  of. 221 

to  be  a  place  of  deposit  of  public  moneys. ..221 
superintendent  to  have  charge  of  money. ...221 

to  act  as  assistant  treasurer 221 

may  pay  for  gold  dust,  &c.,  deposited,  by 

drafts  or  certificates  of  deposit 221 

where  drafts,  &c.,  payable 221 

laws  of  Mint  made  applicable  to  this  branch, 

222 

appropriation  to  carry  this  act  into  effect. ..222 

at  Denver,   Colorado  Territory,  Secretary  of 

Treasury  to  receive  conveyances  of  grantors 

of  certain  lots  in,  for  purposes  of 239 

Branch  post  offices — see  Post  Office  Department. 
may  be  established  by  Postmaster  General,  201 

expenses  of,  to  be  kept  distinct 201 

person  in  charge,  how  to  be  appointed 201 

salary,  bond,  duties,  &c 201 

may  be  depositary  for  sale  of  stamps 201 

Bread,  for  the  Navy,  Secretary  of  the  Navy  may 
have  it  baked  by  special  contract,  under  na- 
val inspection 236 

Brevet  rank,  the  President  may  confer, upon  com- 
missioned volunteer  and  other  officers. ..217, 

218 
not  to  entitle  to  increased  pay  or  emoluments, 

218 
Brewers — see  Internal  Revenue. 

to  make  returns 206 

not  to  render  certain  accounts 206 

Bridges,  appropriations  for 214 

appropriation  for  building,  in  Georgetown,  216 
in  Washington  county,  D.  C,  erection  and  re- 
pair of  certain 231 

immediate  and  extraordinary  repairs  of 231 

Bridge  trains  and  equipage,  appropriations  for, 

186 
Brigadier  Generals,  seventy-five  additional,  may 

be  appointed 199 

how  to  be  selected 199 

Building  corner  of  F  and  Seventeenth  streets,  ap- 
propriation for 184,  197 

Bullion  —  see  Internal  Revenue. 

contracts  for  jiurchase  of,  &c 206 

appropriations  for  the  transportation  of — 197 
Buoys — see  Light-Houses. 
Bureau  of  currency — see  Banking  Jlssociations. 

established 189 

Bureau  of  exports,  in  New  York,  to  have  charge 
of  drawbacks  under  internal  revenue  act,  209 

power  of  bureau  and  of  head  of  bureau 209 

Bureaus  in  Navy  Department — see  Jfavy  Depart- 
ment and  titles  of  the  several  bureaus. 
Butler  &  Carpenter,  allowance  to,  for  engraving 
revenue  stamps 216 

C. 

Cairo,  allowance  to  petty  officers  and  crew  of  the, 
for  loss  of  clothing 238 
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Calapooias,  appropriations  for  tiie 226 

California,  post  i-outes  established  in 188 

pay  of  assessors,  and  assistants  and  collectors 

in 208,  209 

survey  of  public  lands  in 214 

Indian  service  in 228 

district  of,  with  district  of  Oregon,  to  constitute 

the  tenth  circuit 229 

act  establishing  circuit  court  for,  repealed,  229 

provision  for  ].iending  process 229 

timesand  placesof  holdingcircuitcourts  in,  229 
district  courts  in,  not  to  have  powers  of  circuit 

courts .....229 

act  to  grant  right  of  preemption  to  certain  pur- 
chasers on   the  Soscol  Ranch,  in  the  State 

of 233 

California  central  route,  appropriation  for  service 

of  the 184 

California  land  claims,  appropriation  for  expenses 

of  private 214 

California,  The,  American  register  to  issue  to,  239 

Camanches,  appropriations  for  the 224 

Canal    companies,    to   pay   duty   on    dividends, 

&c 206 

returns  to  be  made  on  oath 206 

Cancellation  of  stamps,  provisions  concerning, 

206 
Capital  stock,  of  banking  associations,  not  to  be 

less  than  $50,000 189 

in  some  cities,  to  be  not  less  than  $100,000. .189 

how  paid  in 190 

into  what  shares  divided 192 

shares  of  delinquent  stockholders  may  be  sold, 

190 

not  to  be  diminished  by  dividends 193 

how  it  may  be  increased 190 

shares  in,  to  be  persona!  property 190 

how  transferable 190,  192 

Capitol  dome,  continuing  the  work  on 215 

Capitol  extension,  continuing  work  upon 215 

Capitol  police,  payment  to 215 

Captains  in  the  Navy,  retired,  may  be  promoted 

to  grade  of  commodore 221 

Captured  property — see  Abandoned,  8fc.,  Property. 
act  for  collection   of,  in  insurrectionary   dis- 
tricts  237 

Carpenters  in  the  Navy,  pay  of... 236 

Carson  City,  branch  mint  established  at 221 

Cashier — see  Banking  Associalioiis. 

of  banking  associations,  by-laws,  for  election, 

&c.,  of.. 190 

on  each  dividend  day,  to  make  statement  to 
Comptroller  of  Currency  under  oath. ..193 

statement  to  contain  what 193 

to  keep  list  of  names  and  residences  of  share- 
holders  194 

embezzlement  by,  how  punished 194 

Cashier  in  Treasury  Department  and  assistant, 
may  be  appointed  by  Secretary  of  Treasury, 

219 

their  salaries,  and  appropriation  therefor 219 

Cashier  of  internal  duties,  appointment,  salary, 

duties 208 

bond,  &c 208 

Cavalry,  act  to  improve  organization  of. 180 

each  regiment  to  have  two  assistant  surgeons, 

180 
each  company  to  have  from  sixty  to  seventy- 
eight  privates 180 

Cavalry  horses,  appropriations  for   purchasi;  of, 

183,  184 
Cavalry  regiments,  pay  of  those  acting  as  second 

assistant  surgeons  iii  218 

Cavalry  service,  pay  of  Certain  grades  in 211 

certain    grades   abolished,   and    others   estab- 
lished  211 

Cayuses,  appropriations  for  the 226 

Census,  salary  of  Superintendent  of,  not  to  be  in- 
creased  19S 

completing  compilation  of , ■: 215 

expense  of  taking,  in  Colorado,  Dakota,  and 

Nevada 2]5 

Certificate — see  Taxes. 

of  sale  of  land  for  laxps,  by  lommisHioncrs,  182 

effect  of,  and  how  imptachod 182 

signed   by  persons  forming  a  banking  associa- 
tion, to  state  what 189 

to   be  acknowledged,  &c.,  and   sent  to   the 

Comptroller  of  the  Currency 190 

authenticated  copies  to  be  evidence 190 

of  Comptroller,  that  association  is  entitled  to 

begin  banking  business 190 

to  be  published  in  newspaper,  or  otherwise, 

190 


Certificates  to  ofiicers  and  crews  of  the  Congress 

and  Cumberland  to  be  paid 236 

Certificates  of  deposit,  representing  coin  in  the 
Treasury,  may  be  issued  to  pay  interest  on 

public  debt,  and  duties  on  imports 203 

amount  limited 203 

Charts,  appropriations  for  the  purchase  of. ...236 

Chastas,  appropriations  for  the 223 

Cherokees,  appropriations  for  the,  how  to  be  ex- 
pended  229 

Cheyenne  Indians,  appropriations  for  the 228 

survey  and  allotment  of  lands  of. 228 

Chickasaws,  appropriations  for  the.  223,  229 

Chief  clerk,  to  treasurer  of  the  Mint  at  Philadel- 
phia  216 

to    the    Assistant    Treasurer   of    the   United 

States 216 

duties  of 216 

Chief  Engineer,  appropriation  for  the  ofiice  of 

the 197 

Chiefs  of  division,  four,  may  be  appointed  by  the 

Secretary  of  the  Treasury 219 

salaries,  &c 219 

Chippewas,  appropriations  for  the 223,  225 

Chippewas  of  Swan  Creek  and  Black  River,  sal- 
ary of  agent  for 228 

Choctav/s,  appropriations  for  the 224,  229 

Cienfuegos,  consul  may  be  appointed  at 216 

salary  and  emoluments 216 

Circuit  court  in  California  abolished 229 

Circuit  court  of  the  District  of  Columbia  abol- 
ished  220 

Circuit  courts,  terms  of,  in  Iowa, Minnesota,  and 

Kansas 180 

provision  for  process  pending  and  returna- 
ble  180 

terms  of,  in  Iowa 200 

in  Wisconsin 200 

districts  of  Ohio  and  Michigan,  to  constitute 

seventh  circuit , 181 

of  Illinois,  Indiana,  and  Wisconsin,  to  make 

eighth  circuit 181 

time  of  holding,  in  Indiana 187 

in  Ohio 187 

in  Michigan 187,  188 

times  and  places  for  holding,  in  California  and 

Oregon 229 

provision  for  holding,  when  regular  judge, 
for  any  cause,  deems  it  advisable  that  it 
should  be  held  by  a  judge  of  some  other  cir- 
cuit  ; 221 

where  there  is  no  judge  the  chief  justice  to  re- 
quest other  judge  to  hold  the  court 221 

any  civil  cause,  certified  into  any  circuit  court, 

may  be  certified  back 221 

provision  for  the  trial  thereof. 221 

Circuits,  judicial,  Wisconsin  made   part  of  the 

ninth 184 

Circulars,  unsealed,  postage  upon 202 

Circulating  notes — see  Banking  Associations. 
when  to  be  issued  to  banking  associations,  190 

entire  issue  not  to  exceed  $300,000,000 190 

how  to  be  apportioned 190 

how  to  be  prepared 190 

plates  and  dies  for,  to   be  in  possession  of 

Comptroller 190 

to  express  what  upon  their  face 190 

how  attested,  &c 190 

expenses  of  preparing,  how  paid 190 

returns  of  amounts  to  be  made  quarterly  ...192 
cashier  to  make'statement  of,  semi-annually, 

193 

when  to  be  issued  as  money 191 

to  be  received  at  par,  for  what 191 

if  not  redeemed,  holder  may  protest  them,  191 

mode  of  protest,  and  expenses 191,  192 

redem[)tion  of,  in  such  case 191 

worn  out  and  mutilated,  to  be  burned 192 

Comptroller  to  furnish  new 192 

not  to  be  pledged  by  ;issociation 193 

forgery,  &c.,  of,  how  punished 194 

may  be  given  to  certain  existing  banks 194 

proceedings  in  case  such  bank  fails  to  redeem, 

194 
Circulation — see  Banks. 

of  banks,  &,c.,  tax   on,  after   the  Isl  of  Apiil, 

1863 203 

City  of  Toronto,  the,  American  regi,sti;r  to  issue 

to 239 

Civil  engineer,  salary  of,  at  Washingtoir  navy- 
yard,  established 236 

of  Bureau  of  Yards  and  Docks 236 

Civil  establishment  at  navy-yards,  appropriation 
for 236 


Civil  expenses,  appropriations  for  year  ending 

June  .30,  1864 213-216 

coast  survey 213,  214 

excluding  pay,  &c.,  of  Army  and  Navy  offi- 
cers, &c.,  including  that  of  civilians. ...213 

publishing  observations 214 

repairs  of  vessels 214 

deficiency  for  seamen 214 

miscellaneous  claims 214 

light-house  establishment 214 

Atlantic,  gulf,  and  lake  coasts 214 

coasts  of  California,  Oregon,  and  Washing- 
ton  214 

vessel  on  light-house  service 214 

life-stations,  boats,  keepers,  &c 214 

public  buildings  and  grounds 214 

trees,  tools,  &c 214 

repairs  of  Capitol,  &c 214,  215 

President's  House,  repairs,  furniture,  &c,  214 
lighting  Capitol,  public  buildings,  and  grounds, 

214 

new  furnaces 214 

repairs  of  bridges,  avenues,  squares,  &C....214 

water-pipes,  sewer-traps,  &c 214 

pay  to  Commissioner  of  Public  Buildings,  as 

disbursing  officer 214 

hospital  for  the  insane 214 

Patent  Office 214 

copyrights 214 

exploring  and   surveying  expeditions,  preser- 
vation of  collections  of. 214 

botanic  garden 214 

horticulturist  and  assistants 214 

Columbia  Institution  for  the  Deaf  and  Dumb 

and  the  Blind 214 

survey  of  public  lands,  exclusive  of  California, 

Oregon,  &c 214 

and  private  land  claims  in  California 214 

in  Nevada  Territory 214 

survey  of  public  lands  in  Kansas  and  Nebras- 
ka  214,  216 

in   Oregon,  and   in   Washington,  Colorado, 
Arizona,  and  Dakota  Territories,  214,  216 

trafiscicnt  paupers 214 

inspection  oflice,  navy-yard.  New  York.. ..215 

court-house  at  Indianapolis 215 

Capitol  extension,  new  dome,  &c 215 

Capitol  jiolice 215 

census  in  Colorado,  Dakota,  and  Nevada,  215 

territorial  libraries  in  said  Territories 215 

expenses  of  Territory  of  Arizona 215 

Indian  service  and  public  lands  in 215 

payments  to  Jacob  P.Kautzand  W.  H.  Schultz 
for  services  on  the  United  States  and  California 

boundary  survey 215 

detective  police,  employed  to  detect  and  arrest 

counterfeiters  of  coin 215 

counterfeiters  of  coin  and  Goveriiment  securi- 
ties  215 

continuation  of  Treasury  building 215 

warehouses  at  Staten  Island 215 

repairs  of  custom-houses   and  marine  hospi- 
tals  215 

J.  L.  Valtier,  late  postmaster  at  Cincinnati, 

215 
completion  of  compilation  of  eighth  census,  215 
expense  of  commission  under  reciprocity  treaty 

with  Great  Britain 215 

pier  at  Kenosha,  Wisconsin 215 

lights  near  Maumee  river  and  bay 215 

at  Port  Royal 215 

fog-bell  near  Sandy  Point  light-house 215 

beacon-light  at  Ediz  Hoolc 215 

territorial  prison  at  Colorado 215 

district  jutlge,  attorney,  and  marshal,  western 

district  of  Michigan 215 

Denver  branch  mint 215 

mileage  of  present  session,  payable  out  of  any 

unappropriated  money 215 

registers  of  volunteers  to  bi;  prepared 215 

lighting  Maryland  avenui;  with  gas 215 

improving  entrance  to  custom-house,  Boston, 

215 
repair  of  culvert  on  New  Jersey  avenue.  ...215 

iiooks  of  tactics  and  instructions 215 

expenses  of  minute  men  and  volunteers  to  repel 

rebel  raids 215 

regulations  to  be  observed  by  accounting  of- 
ficers   215 

statutes   at  large,  additional   compensation  lo 

publishers 215 

volume  twelt'th 215 

receiver  at  Santa  Fc,  New  Mexico 215 

new  roof  to  Congressional  Library 215 
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Civil  expenses — Continued. 

Agricultural  Bureau  deficiency,  appropriation 
for 215 

fitting  up  temporary  rooms  for  quartermaster's 
department 215 

Mississippi  squadron 215 

Bureau  of  Yards  and  Docks 215 

enlarging  hospital  at  marine  barracks,  Wash- 
ton,  and  constructing  sewer 215 

deficiencies  for  Navy  Department 215 

side-vi^heel  steamers 215 

screw  steamers 215 

purchase  of  steamers 2] 5 

repairs  of  steam  machinery 215 

testing  methods  of  working  steam  expan- 
sively  215 

surgeon  and  citizen,  on  enrolling  board,  com- 
pensation of. 215 

medals  of  honor 215,  216 

survey  of  public  lands  in  Colorado,  Dakota, 
Kansas,  Nebraska,  and  Washington  Terri- 
tory  216 

Metropolitan  Police 216 

additional  clerks  authorized  in  the  office  of  the 
Second  Comptroller 216 

appropriation  for  temporary  clerks  to  include 
furniture  and  stationery 216 

Courtof  Claims,  additional  judges,  bailiff.. .216 

minister  resident  in  Greece 216 

Butler  &  Carpenter,  for  engraving  revenue 
stamps 216 

expenses  of  act  relating  to  habeas  corpus 216 

public  money  in  Philadelphia  may  be  depos- 
ited in  custom-house  building :.216 

expense  of  fitting  up  same 216 

treasurer  of  Mint  to  designate  chief  clerks,  216 

chief  clerks  may  act  as  treasurer,  &c 216 

duties  of  chief  clerks  and  other  clerks 216 

contingent  expenses  of  Senate,  extra  pay  for 
messengers,  &c 216 

assistant  collector  of  customs  at  New  York,  216 

appointment,  pay,  and  duty 216 

collector  responsible  for  his  acts 216 

signal  corps  of  the  Army,  organization 216 

officers  and  men  subject  to  rules  of  war,  216 

clerks  to  signal  officer 216 

officers  may  be  appointed  in  recess  of  Con- 
gress  2J6 

bridges  and  market  houses  in  Georgetown,  216 

Minnesota  to  be  repaid  expenses  of  suppress- 
ing Indian  hostilities 216 

claims,  iiow  to  be  determined 216 

passports,  to  whom  granted 216 

consulate  at  Trinidad  de  Cuba  to  be  discon- 
tinued  216 

consul  at  Cienfuegos 216 

salary  and  emoluments  of 216 

judge  advocate  may  compel  attendance  of  wit- 
nesses before  courts-martial  and  courts  of  in- 
quiry  216 

Clackamas,  appropriations  for  the 226 

Claims  in  favor  of  the  United  States,  act  for  the 
more  speedy  collection  of 211,  212 

solicitor  may  rent  unproductive  lands,  or  sell 
them  at  public  auction 212 

claims  in  favor  of  the  United  States  may  be 
compromised 212 

district  attorneys  to  have  two  per  cent,  on  col- 
lections under  revenue  laws,  in   full  for 

costs  and  fees 212 

fees  of,  for  defending  suits  against  collectors 

for  official  acts 212 

to  appear  in  such  suits,  unless  otherwise  in- 
structed  212 

to  make  returns  annually  to  Solicitor 213 

returns  to  show  what 213 

to  be  transmitted  to  Congress 213 

repeal  of  certain  limitations  upon  time  of  com- 
mencing certain  suits 213 

execution   not  to  issue  against  collectors  upon 

certificate  of  probable  cause 213 

judgment  in  such  case,  how  to  be  paid. ..213 

of  loyal  citizens,  &c.,  duly  established  l)y  evi- 
dence, to  be  first  paid  out  of  proceeds  of  sale 
of  confiscated  property 219 

■what  claims  only  to  be  thus  paid 219 

not  to  be  allowed   where  claimant  knowingly 

participated  in  illegal  use  of  property 219 

Clerk  of  every  United  States  court  to  give  bond, 

221 

sum  and  sureties  to  be  approved  by  court,  221 

new  bond  may  be  required 221 

Clerk  ofHouscof  Re presentatives,  duty  of,  in  pre- 
paring for  the  organization  of  the  House,  232 


Clerks — see  Mditional  Clerks. 

additional,  in  office  of  GLuartermaster  General, 

182 
in  the  office  of  the  Comptroller  of  Currency, 

appointment,  classification,  &c 189 

temporary,  in   Treasury   Department,   to    be 

classified 196 

two,  of  class  two,  in  the  office  of  the  signal  of- 
ficer  216 

in  Patent  Office,  pay  of,  to  be  restored 229 

allowed  to  what  assistant  paymasters 236 

Clothing,  affidavit  of  officer  commanding  compa- 
ny to  show  loss  of  vouchers 182 

Coal  illuminating  oil,  duty  on 213 

Coast  defense,  appropriations  for  the 186 

Coast  Survey,  appropriation  for  the 213,  214 

Codification  of  the  laws  of  the  District  of  Colum- 
bia, provision  for 220 

of  the  naval  laws  of  the  United  States 238 

Coffin,  Nathaniel  W.,  released  from  penalties  of 

unfulfilled  contracts 239 

Coin — see  Internal  Revenue. 

contracts  for  purchase  of,  &c 206 

loans  on,  not  to  exceed  par  value  of 206 

Collection  district,  (customs,)  of  New  York,  part 

of  New  Jersey  added  to 187 

assistant  collector  at  Jersey  City 187 

pay  and  duties  of. 187 

in  Texas  and  New  Mexico 219 

residence  of  collector 219 

jurisdiction  of  district  court  of  New  Mex- 
ico  219 

violations  of  revenue  laws,  how  tried 219 

district  of  Sackett's  Harbor  annexed  to  that  of 

Cape  Vincent 219 

of  Niagara,  extended 219 

Lewiston,  not  to  be  port  of  entry 219 

port  of  entry  to  be  at  Suspens-ion  Bridge,  219 

ports  of  entry  in  district  of  Champlain 219 

in  Michilimackinack  district 219 

Collection  of  revenue  from  lands,  appropriation 

for  the 214,215 

Collectors  under  internal  revenue  act  may  admin- 
ister oaths 179 

no  fees  therefor 179 

pay  of 207 

in  California,  Oregon,  and  Nevada 209 

Collectors  of  customs,  at  San  Francisco  and  Port- 
land, Oregon,  to  be  supplied  with  adhesive 

stamps,  &c 179 

no  greater  commission  than  now  allowed  by 

law 179 

on  northern,  northeastern,  and  northwestern 
frontiers,  act  to  equalize  and  establish  com- 
pensation of. 218 

to  render  with  accounts  of  expenses  of  office, 

lists  of  clerks  and  employes,  &c 218 

to  submit  monthly  estimates  in  advance,  for 

expenses 218 

or  other  officers  of  the  revenue,  district  attor- 
neys to  appear  for,  in  suits  against,  unless 

otherwise  instructed 212 

execution  not  to  issue,  if  court  grants  certifi- 
cate of  probable  cause 213 

judgjments  in  such  cases,  how  to  be  paid. .213 
to  notify  consul  to  transmit  certified  copy  of  in- 
voice  212 

to  report  seizures  of  goods  to  Solicitor 212 

may  release  goods   seized,  upon   payment   of 

their  value,  if  it  does  not  exceed  ^1,000. ..212 

when  and  how  may  beauthorized  to  search  for 

and  seize  invoices,  papers,  &c 212 

Collectors  of  highway,  &c.,  taxes,  in  Washing- 
ton county,  D.  C 230,  231 

Colonel  of  Ordnance,  appropriations  for  office' of 

the 197 

Colorado  Territory,  post  routes  established  in, 

189 

act  to  amend  the  act  establishing 200 

executive  power 200 

Governor,  term  of  office,  salary 200 

to  Ipe  superintendent  of  Indian  affairs — 200 

veto  power 200 

judicial  power 200 

supreme  court,  district  courts 200 

justices  oi'  the  peace,  jurisdiction 200 

jirobnle  courts 200 

chancery  powers 200 

clerks 200 

wri^s  of  error,  appeals 200 

habeas  corpus 200 

precedence  of  trials 200 

part  of  act  applicable  to  Dakota 200 

surveying  public  lands  in 214 


Colorado  Tevntory-^Continued. 

register  and  receiver  in 215 

census  of 215 

territorial  library  in 215 

territorial  prison  in 215 

Indian  service  in 228 

Colored  persons  not  to  be  excluded  from  cars  of 
Alexandria    and   Washington    railroad    for 

their  color 232 

Colored  Women  and  Children,  National  Asso- 
ciation for  the  relief  of,  incorporated 185 

(See  JVational  Association,  fyc.) 
Colored  youth,  act  to  incorporate  the  institution 

for  the  education  of 230 

Columbia,  District  of — see  District  of  Columbia. 

appropriations  for  the 198 

Columbia  Institution  for  the  Deaf  and  Dumb  and 

the  Blind,  appropriations  for  the 214 

Comanches,  appropriation  for  the 224 

Commanding  General's  office,  appropriation  for 

expenses  of. 183 

Commercial  agents,  appropriations  for  the. ...181 
Commercial  relations,  number  of  copies  to  be  an- 
nually printed  and  distributed 239 

Commissary  department,  act  to  promote  the  effi- 
ciency of 184 

commissary    general    and    assistants,    to    be 

added 184 

vacancies,  how  filled 184 

Commissary  General  of  Subsistence,  to  be  added 

to  Army 184 

assistant  commissaries  to  be  added 184 

additional  clerks  in  office  of. 198 

Commissioner  to  revise  and  codify  the  naval  laws 

of  Congress 238 

to  report  code  at  next  session 238 

salary 238 

Commissioner  of  Agriculture,  appropriations  for 

the  office  of  the 197 

Commissioner  of  Customs,  appropriation  for  the 

office  of  the 196 

Commissioner  of  the  General  Land  Office,  appro- 
priation for  the  office  of  the 196 

Commissioner  of  Internal  Revenue,  to  supply 
collectors  or  assistant  treasurers  at  San 
Francisco  and  Portland,  Oregon,  with  ad- 
hesive stamps,  &c 179 

no  greater  commission  than  now  allowed,  179 
appropriation   for  pay  and  expenses  of  office 

of 196 

to  pay  over  moneys  monthly  to  treasurer... 207 

to  take  receipts,  &c 207 

moneys  in  his  hands  to  be  subject  to  inspec- 
tion  208 

bond  of,  penalty,  how  approved 208 

may  deliver  stamps  to  certain  collectors  with- 
out prepayment 207 

Commissioner  of  Pensions,  appropriations  for  the 

office  of  the 196 

Commissioners,  three,  to  be  appointed  to  settle 
damages  by  depredations  of  Sioux  Indians, 

185,  186 
powers,  duties,  sessions,  pay,  bond. ..185,  180 
special,  in   Indian  department,  how  appoint- 
ed  .228 

two,  to  be  appointed,  under  act  to   carry  into 

effect  convention  with  Peru 229 

(See  Convention.) 

under  act  concerning  the  Western  department, 
or  the  department  of  Missouri,  to  have  six 
months  within  which  to  make  their  report, 

238 
Commissioners  of  direct  taxes  in  insurrectionary 

districts,  appropriations  for  the 198 

Commissioners  of  prize,  not  to  exceed  two  in  any 

district 218 

one  to  be  a  retired  naval  officer 218 

salaries 218 

Commissioners  to  foreign  countries,  appropria- 
tions for 181 

Committee  on  the  conduct  of  the  war,  moneys 
paid  by  the  Secretary  of  the  Senate,  on  the 
order  of,  to  witnesses,  &c.,  to  be  allowed 

him 238 

Comptroller  of  Currency — see  Banking  Associa- 
tions. 
appointment,  salary,  duties,  &c.,  of... .189-194 

deputy,  appointment,  &c 189 

oath,  bond,  seal,&c 189- 

rooms  to  be  provided  for 189 

Comptrollers,  appropriations  for  the   olficcs  of 

the 196 

Confederated  tribes  and  bands  of  Indians  in  Mid- 
dle Oregon,  appropriations  for  the 227 
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IX 


Confiscnted  properly,  bona  fide  claims  of  loyal 
citizens,  &c.,  to  be  fiist  paid  out  of  proceeds 

of. 219 

claims  to  be   such  as  could  be   specifically  en- 
forced aj;;ainst  the  property 219 

Confiscation  of  pi'operty  coming;  into  loyal  States 

from  States  in  insurrection,  except  through 

special  agents,  &c.,  provisions  for  the. ...237 

punishment  of  persons  ihrough  whom  it  comes 

unlawfully 237 

penalties  may  be  remitted 237 

Congress,  thanks  of,  to — 

Dahlgren,  Captain  Jolin  A 238 

Davis,  Conimodore  Charles  Henry 238 

Porter,  Commodore  David  D 238 

Rosecrans,  JVlajor  General  William  S....239 

Rowan,  Captain  Stephen  C 238 

Stringham,  Rear  Admiral  Silas  H 238 

WorJen,  Commander  John  L 238 

Congress,  certificates  to  officers,    crew,  &c.,  of 

the,  to  be  paid 237 

Congressional  Globe,  appropriations  for  the,  195 

Congressional  Library,  new  roof  to 21.5 

Conscription  act — see  J^^atlonal  Forces. 

so  called 209-211 

Constables,  in  Washington  county,  D.  C,  power 

of,  limited 232 

to  take  oath  of  allegiance,  and  give  bond. ...232 
Construction  and  Repair,  appropriation  for  Bu- 
reau of , 236 

transfer  of  appropriation  for  Bureau  of. 179 

appropriation  for  Bureau  of. 197 

Consul,  one  may  be  appointed  at  Cienfuegos..216 
Consular  and  diplomatic  expenses,  general  ap- 
propriation for  the  fiscal  year  1863-64. .181 
envoys,  ministers,  and  commissioners. ...181 

secretaries  of  legation,  &c 181 

contingent  expenses 181 

Barbary  Powers 181 

consulates  in  Turkey 181 

American  seamen  abroad 181 

blank-books,  stationery,  flags,  &c 181  | 

office  rent  of  consuls  general,  &c 181  j 

salaries  of,  and  of  consuls 181 

interpreters  in  China 181 

prisons   in   China,  Japan,   Siam,  and  Tur- 
key  181 

marshals  at  consular  courts  in  Cliina,  &C..181 
salary  of  consul  at  Guayamas  established. .181 
amount  duo  William  L.  Baker  to  be  paid  his 

widow 181 

bringing  home  persons  charged  with  crime, 181 
salaries  of  commissioners,  &.C.,  to  Hayti  and 

Liberia 181 

expenses  under  treaty  with  Great  Biitain  for 

the  suppression  of  the  slave  trade 181 

Consular   courts,   appropriation    for,   in    China, 

Japan,  Siam,  and  Turkey, 181,  184 

Consulate  at  Trinidad  de  Cuba  may  be  discon- 
tinued  21G 

Consulates  in  Turkey,  appropriations  for  the, 181 

Consuls,  appropriations  for  certain 181,  184 

vice  consuls,  or  commercial  agents  of  the  Uni- 
ted States  abroad,  duties  of,  as  to  invoices  of 

imjiorts  of  foreign  goods 211,  212 

(See  Frauds.) 
Consuls   general,  appropriation   to   pay  salaries 

and  office  rent  of. 181 

Continuances  of  trials  before  courts-martial,  how 
often,  and  for  what  reasons,  to  be  allowed, 

211 
Contraband.s,  medicines  and  medical  atlendanre 

for 183 

Contractors  for  naval  supplies,  claims  of  certain, 

to  be  adjusted  and  settled 239 

who  to  determine 239 

claims  to  be  presented  within  six  months. ..239 

limit  to  allowance  to  contractors 239 

certain,  may  be  discharged  from  penalties  of 

unfulfilled   contracts 2.39 

mode  of  settlement  of  such  accounts 239 

Contracts,  by  Winnebago  Indians,  certain,  not 

to  be  valid 188 

with  Govi-rnment,  act  to  ])unish  frauds  in,  199 
(Sec  Frauds.) 

with    Navy  Department,   provisions    regulat- 
ing  239 

wit!)  Government,  member.s  of  Congress  not  to 

take  consideration  for  procuiing 199 

formeractexleiided,  sons  to  cmbraci;  any  agent 

of  the  Government ..199 

Convalescent  camps  to  be  frequently  inspected, 

180 
soldiers  fit  fur  discluuge  to  be  discharged...  181) 


Convention  between  the  United  Stales  and  Peru, 

act  to  carry  into  eflfect 229 

two  commissioners  to  be  appointed 229 

•    their  powers,  duties,  and  pay 229 

solicitor  or  agent  to  be  appointed 229 

his  duty  and  pay 229 

secretary,  his  duty  and  pay 229 

rules  and  regulations  for  business 229 

Secretary  of  State  to  transmit  papers  to  com- 
missioners  229 

papers  to  be  returned  or  deposited  at  Lima, 

229 

appropriation  to  carry  act  into  effect 229 

Convicts  in  criminal  court  of  District  of  Colum- 
bia, where  to  be  sentenced  for  offenses  pim- 
ishable  by  confinement  in  the  penitentiary, 

180,  238 

transportation  and  support  of 180,  238 

transfer  of  certain,  to  Albany,  New  York,  de- 
clared valid 180 

payment  to  be  made  to  discharged 180 

Cooking  for  the  Army,  supervision  of 213 

cooks  to  be  detailed  from  privates  of  each  com- 
pany   ......213 

each  to  have  two  under-cooks  of  African  de- 
scent   213 

pay  and  rations  of  under-cooks 213 

Cooks,  pay  of  soldiers  acting  as,  appropriation 

for 213 

in  the  Army  to  be  detailed  tVom  privates  of  each 

company 213 

how  long  to  serve...- 213 

each  to  have  two  under-cooks 213 

Copyists,  thirty  added  in  office  of  GLuartermasiei- 

General 182 

Copyrights,  appropriation  for  care,  &c.,  of.. .214 
Corporations  in  Nevada  Territory  may  sue,  &c., 

203 
Corps  of  engineers,  act  to  nromote  the  efficiency 

of : 213 

topographical  engineers  merged  in 213 

organization  of  corps,  officers.., 213 

liow  to  be  selected 213 

officers  in,  below  rank  of  field  officer  not  to  be 
jiromoted  to  higher  grade,  except  after  ex- 
amination  213 

failing  in  examination,  to  be  suspended  from 

promotion  for  one  year 213 

upon  second  failure,  to/ be  dropped  from  the 

Army 213 

Correspondence  with  rebels,  act  to  prevent. ..198 

verbal  or  written,  with   rebel  government,  or 

agents,  or  persons,  how  punished, ..198,  199 

in  what  court  offense  to  be  tried 199 

Costs — see  Prize  Cases. 

fees  and  expenses  of  sales  of  prize  property, 

how  to  be  paid 218 

Cotton — see  Duties  on  Imports. 

imported  from  certain  places,  exempt  from  ad- 
ditional duty 213 

appropriation  for  investigations  to  test  flax  ami 

hemp  as  substitutes  for 197 

Counsel,  to  captors  in  prize  cases,  pay  of 218 

authority  of  Secretary  of  the  Navy  to  employ, 

repealed 218 

Counsel  fees,  in  prize  cases,  in  Supreme  Court, 

how  paid 218 

Counterfeitin'g,  detection,  and  arrest  of  those  en- 
gaged in 215 

penally  for.  United  States  notes  and  bonds, 204 
Coupon  bonds — see  Bonds. 

Secretary  of  the  Treasury  may  issue 203 

Court  expenses  and  prosecution  of  crime,  appro- 
priations for 198 

Court  of  Claims,  apjiropriation  for  the 193 

appropriation  for  additional  judges  and  bailiff, 

216 

act  to  amend  the  net  establishing 220 

two  additional  judges 220 

petitions  and    bills  for  private   claims  against 

the  Government  to  be  sent  to 220 

set-offs  and  counter  claims  by  theGovernmeni, 

to  be  considered 220 

if  claimant  owes  the  Government,  judgment  to 

be  entered  therefor 220 

judgmcmt,  how  enforced 220 

annual  sessions  of  court,  when  to  comnuin'c, 

220 

rules,  (tc,  of  practice 220 

commissioners 220 

law  li'ornry  for 220 

bailiff,  salary 220 

to  have  a  seal 220 

members  of  Congress  not  to  practice  in 220 


Court  of  Claims — Continued. 

appeals  to  Supreme  Court,  when  njay  be  h-id, 

220 

solicitor  and  assistant,  how  appointed 220 

duty  and  salary 220 

claims  sustained,  how  paid 220 

interest,  when  to  be  allowed 220 

Secretary  of  iheTreasury  to  report  to  Congress 
sums  paid  on  judgments  of  this  court — 220 

payments  to  be  full  discharge  of  claim 220 

no  money  to  be  paid  for  claims,  until  appro- 
priated upon  estimates 221 

claimant  may  be  examined  on  oath 220 

proceedings  in  such  case 220 

court  not  to  have  jurisdiction  of  certain  claims, 

under  treaties 220 

claims  to  be  filed  in  court  within  six  years, 220 

persons  under  disability 220 

petitions  to  court  to  be  verified  by  affidavit, 220 

contents  of  [letition 220 

judgment  not  to  be  rendered  in  favor  of  any 
claimant,  unless  he  and  all  prior  owners 

are  loyal 220 

practicing,  or  attemiJting  to  practice  fraud  upon 

the  United  States,  how  punished 220 

appeals  in  such  cases 220 

Courts — see  titles  of  the  different. 

Courts  in  District  of  Columbia,  reorganization 

of. ' :...219,220 

(See  District  of  Columbia.) 
Cuuris-mariial, sentences  of,on  personsconvicted 
of  mutiny,  murder,  being  a  spy,  or  deserter, 

how  may  be  carried  into  execution 210 

Creeks,  appi'oprialions  for  the 224 

Crescent  City,  California,  mail  service  at 184 

Crime,  appropriation  for  the  prosecution  of.. .198 
Criminal  court  in,  the  District  of  Columbia,  per- 
sons convicted  in,  of  offenses  punislialjle  by 
imprisonment  in  penitentiary,  where  and  how 

sentenced 180,  238 

abolished 220 

judge  of  the  supreme  court  of  the  District  to 

hold  a  criminal  court 219 

Cumberland,  certificates  to  officers,  crew,  &c.,  of 

the,  to  be  paid 236 

Currency,  national — see  Banking  Associations. 

act  to  provide,  &.c 189 

Bureau  of,  estaljlished 189 

Comptroller  of,  appointment, &c.,  of.. .189-194 
Custom-house,  Boston, alteration  ofsteps,&,c.,215 

Custom-houses,  repairs  of 215 

Cuttings  and  seeds,  appropriations  to  procure  and 

distribute 197 

postage  upon  packages  of. 201,  202 

D. 

Dahlgren,  Captain  John  A.,  thanks  of  Congress 

to 238 

Dakota  Territoiy,  post  roads  established  in... 189 

aj^propriation  for  expenses  of. 197,  198 

[lart  of  direct  tax  laid  upon,  to  be  deducted 

from 198 

Governor,  term  of  office,  salary 200 

to  be  superintendent  of  Indian  affairs 200 

veto  power 200 

expenses  of  census  of 215 

territorial  library  in 215 

damages  sustained  by  inhabitants,  from  depre- 
dations of  certain  Indians,  to  be  paid 232 

Dakota  Indians — see  Sioux  Indians. 
act  to  relieve,  for  damages  by  depredations  of 

certain  bands  of. 185 

Damages — see  Sioux  Indians. 

by  certain  bands  of  Su)ux  Indians,  act  concern- 
ing  185 

Davis,  Commodore  Charles   Henry,  thanks  of 

Congress  to 238 

Dead  letters — see  Post  Office  Department. 

Postmaster  General  may  make  regulations  con- 
cerning  200,201 

with  valuables  to  be  registered 201 

disposal  of  their  contents 201 

other  such  letters,  how  disposed  of 201 

foreign,  to  be  subject  to  agreements  with  for- 
eign Governments 201 

postage  on 202 

Deaf  and  dumb  and  the  blind,  appropriaiimi  tor 

the 214 

Deeds,  oflice  of  register  o(",  in  District  of  Colum- 
bia, esinblislied 185 

of  public  squares  and  lots,  in  Washington,  D. 
C.,  by  officers,  not  invalid  for  want  of  ac- 
knowledgment  233 

Defense  of  Wasliington,  apjiroprialion  for. ...186 
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Deficiency  appi-opriation,  for  fiscal  vear  ending 

June'30,  1863 184 

State  Department 184 

mai'slinl  of  consular  court  at  Bangkok. ...184 

at  Canton 184 

War  Department 184 

contingencies  in  the  office  of  the  Secret^aiy  of 
War,  and  in  other  offices  of  the  Depart- 
ment  184 

additional  clerks 184 

blank-books,  stationery,  &c 184 

quartermaster's  department 184 

cavalry  and  artillery  horses 184 

transportation 184 

barracks,  quarters,  and   hospitals 184 

clothing,  camp  and  garrison  equipage. ...184 

steam  rams 184 

arms,  ordnance,  and  ordnance  stores 184 

gunpowder  and  lead.  184 

medical  and  hospital  department 184 

surveys  for  military  defenses,  maps,&c.,  185 
subsistence  of  regulars  and  volunteers. ...185 

Treasury  Department 184 

additional  clerks  in  New  York  and  Philadel- 
phia    184 

expenses  of  loans  and  Treasury  notes. ...184 
collecting  direct  taxes  in  insurrectionary  dis- 
tricts   184 

Interior  Department 184 

special  agent,  to   detect  frauds  on   pension 

cases 184 

annual  repairs  of  President's  house 184 

agency  debts  in  Colorado 184 

Fort  Laramie  treaty .184 

snrveyor  general  of  Illinois  and  Missouri, 

184 
contingent  expenses  of  Plouse  of  Representa- 
tives  185 

folding  documents  and  miscellaneous 185 

stationery,  furniture,  repairs, &c 185 

contingent  expenses  of  Senate 185 

clerks  of  committees,  messengers,  &c 185 

public  printing,  and  paper  for  public  print- 
ing  185 

Delawares,  appropriation  for  the 224,  229 

Delivery — see  Branch  Post  Offices. 

of  letters  at  branch  post  offices 201 

Demand,  for  certain  taxes,  how  made 204 

special,  not  necessary,  in  certain  cases 204 

Denver,  Secretary  of  Treasury  to  receive  convey- 
ances of  grantors  of  certain  lots  in,  for  pur- 
poses of  branch  mint  at 239 

Denver  branch  mint,  appropriations  for  current 

expenses  of 215 

Department   of  Agriculture,  appropriations    for 

salaries  of  Commissioner,  &c 197 

for  collecting  statistics 197 

distributing  cuttings  and  seeds 197 

introduction,  &c.,  of  insectivorous  birds 197 

experiments  in  chemistry 197 

culture  of  cotton  and  tobacco 197 

preparing  flax  and  hemp  as  substitutes  for  cot- 
ton  197 

Department  of  the    Interior,   appropriation   for 

the 184,196 

Department  of  Missouri,  commissioners  under 
the  act  concerning,  to  have  six  months  to 

make  their  report 238 

Departments — see  titles  of  the  different. 

appropriations  for  the  paper   and  printing  of 

the .185,195 

Depositary  of  public-  moneys,  any  banking  asso- 
ciation may  be  made 194 

but  not  of  receipts  from  customs 194 

Depositions  of  witnesses  in  military  courts,  re- 
siding out  of  the  district,  may  be  taken,  211 

reasonable  notice  to  be  given 211 

of  witnesses  in  the  United  States  may  be  taken, 
to  be  used  in  certain  suits  in  foreign  coun- 
tries  221 

mode  of  procedure;  to  take 221 

penally  on  witness  for  not  appearing  or  for  re- 
fusing to  testify , 221 

fees  and  mileage  of  witnesses  221 

commissions  to  take  testimony  of  witnesses  in 
foreign  countries  in  suits  in  which  the  Uni- 
ted States  are  parties  or  have  an  interest,  how 

returned ....221 

Deposits — see  Banks. 

with  banks, &c.,  certain  amount  of,  to  be  taxed, 

204 
Depredations — see  Sioux  Indians. 

by  certain  batids  of  Sioux  Indians,  act  concern- 
ing  185 


Deputy  collectors,  under    internal   revenue  act, 

may  administer  oaths 179 

no  fees  therefor 179 

may  perform  duties  of  collectors 204 

pay  of 208 

Deputy  Commissioner  of  Internal  Ptevenue,  ap- 
pointment, salary,  duties 207,  208 

Deputy   Comptroller  of  the  Currency,  appoint- 
ment, &c 189 

Deputy  Solicitor  of  Court  of  Claims,  how  ap- 
pointed, duty,  &c 220 

Deserters — see  J^'ational  Forces. 

persons  drafted  and  notified,  and  not  appear- 
ing, or,  &c.,  to  l)e  deemed 210 

punishment  for  being 211 

not  returning  according  to  the  President's  proc- 
lamation, how  punished 211 

penalty  for  enticing  to  desert,  for  harboring, 

&c 211 

Diplomatic  service,  general  appropriation/or,  181 

Detective  police,  provision  for 215 

Direct  taxes — see  Taxes. 
act  amending  the  act  for  the  collection  of,  in 

in'surrectionary  districts 182 

provisions  concerning 204,  209 

(See  Internal  Revenue.) 
Director  of  the  Mint  at  Philadelphia  to  have  con- 
trol of  branch  mint  at  Carson  City 221 

Directors — see  Banking  Jlssociations. 

in  banking  associations,  number,  residence,  in- 
terest, oath,  term  of  office i  192 

election  of  and  filling  of  vacancies 193 

by-laws  for  election,  &c.,  of 190 

limit  of  indebtedness  of. 192 

debts  of,  to  be  stated 193 

willful  violation  of  act  by,  to  forfeit  the  fran- 
chise  193 

embezzlement  by,  of  funds  of  association,  liow 

punished 194 

Disabled  soldiers,  act  to  facilitate  the  discharge 

of 179,  180 

Discharged  convicts  from  penitentiary  in  District 

of  Columbia,  payment  to 180 

Discounts,  rate  of  interest  upon 193 

Distraint,  copy  of,  where  to  be  left 204 

Distribution  of  public  books  and  documents,  pro- 
visions concerning  the 239 

District  Attorney,  vacancy  in  office  of,  when  may 

be  filled  bycourt 221 

appointment,  to  last  how  long 221 

in  Michigan .......188 

District  attorneys,  appropriations  for  the 198 

suits  in  behalf  of  the  United  States  under  bank- 
ing act  to  be  conducted  by 194 

in  what  courts  to  be  brought 194 

to  inquire  diligently  as  to  violations  of  act  to 

punish  frauds  against  the  Government. ..199 

written   consent  of,  necessary  to   discontinue 

suit  brought  by  private  prosecutor  under  that 

act 199 

to  have  two  per  cent,  upon   collections  under 

revenue  laws  in  full  for  costs  and  fees 212 

fees  of,  for  defending  suits  against  collectors  for 

official  acts .212 

to  appear   in   suits   against  collectors,  unless 

otherwise  ordered 212 

to  make  returns  annually  to  Solicitor 213 

returns  to  state  what .' 213 

to  be  transmitted  to  Congress 213 

to  attend  at  examinations  of  political  prisoners 

before  United  States  judges 217 

compensation  to,  for  services  in  enforcing  the 
laws  for  suppression  of  the  slave  trade,  240 
District  Court  of  the  District  of  Columbia  abol- 
ished   220 

judge  of  supreme  court  of  the  District  to  hold 

a  district  court 219 

(See  District  of  Columbia.) 
District  courts,  special  session  in  the  district  of 

Indiana 179 

process  pending  and  returnable 179 

in  Washington  Territory,  times  and  places  for 

holding 184 

time  of  holding  in  Indiana 187 

in  Ohio 187 

in  Michigan 187,188 

terms  of,  in  Iowa 200 

in   California  and  Oregon,  no  longer  to  have 

powers  of  circuit  courts 229 

certain,  may  issue  executions  and  final  process 

in  certain  cases 233 

District  judges,  when  may  authorize  collector  to 

search  forand  seize  invoices,  papers,  &C..2I2 

appropriations  for  the 198 


District  of  Columbia,  sentence  of  certain  persons 
convicted  in  criminal  court  of  the... .180,  238 

appropriations  for  ]5eniteiitiary  in , 180 

when  suitable  penitentiary  is  built  prisoners  to 

be  removed  to 180 

office  of  register  of  deeds  established  in 185 

(See  Register  of  Deeds.) 

act  concerning  highways  in 187 

vacancies  in  levy  court  in,  how  filled 187 

act  to  reorganize  the  courts  in 219-221 

supreme  court  established 219 

jurisdiction  of 219 

justices,   number,   appointment,    oath,   and 

tenure  of  office 219 

their  salaries 219 

general  and  special  terms 219 

court  may  appoint  clerk 219 

oath,  bond 219 

district  court,  who  may  hold,  and  terms  of,  219 
criminal  court,  who  may  hold,  and  terms  of,  219 

rules  for  appeals  and  practice 219 

trials  of  issues  of  fact  or  law 219 

exceptions,  motions  for  new  trials,  &c 219 

writs  and  process,  how  tested 219 

writs  of  error  and  appeals  to  supreme  court,  219 
appeals  from  judgments  of  justices  of  the  peace, 

219 
justices  of  the  peace  may  be  removed  by  the 

court,  after  due  notice,  &c 220 

present  circuit,  district,  and  criminal  court  abol- 
ished  220 

provision  for  pending  process,  &c 220 

laws  of,  to  be  revised  and  codified 220 

pay  therefor 220 

Dividends  of  profits  of  banking  associatiotis  to  be 

made  in  May  and  November 193 

capital  stock  not  to  be  diminished  by 193 

Documents — see  Stamps. 

provisions  concerning  stamps  upon,  &c 179 

Dogs,  tax  on  certain,  in  the  District  of  Colum- 
bia  231 

Double  costs,  plaintiff  to  pay,  if  nonsuited  in  ac- 
tions against  officers  for  false  arrest,  &c.. 217 
Draft — see  J^ational  Forces. 

how  made 210 

those  drafted  and  notified,  to  do  what 210 

to  be  inspected  by  surgeons 210 

penalty  for  not  appearing  according  to  notice, 

or,&c 210 

penalty  for  resisting,  or  advising  to  resist  the, 

211 

Drafted  men,  to  be  assigned  to  any  service. ..211 

for  nine  months  or  less,  who  enlist  in  regiment 

from  same  State  for  one  year,  to  have  bounty, 

213 
Drawback — see  Internal  Revenue. 

evidence   of  exportation  to  entitle   to   benefit 

of. 209 

on  cordials,  &c 209 

Bureau  of  Exports  in  New  York  to  have  charge 

of. 209 

power  of  head  of  bureau,  and  of  bureau,  209 
on  foreign  saltpeter,  manufactured  into  gun- 
powder, and  exported 213 

ten  per  cent,  to  be  retained 213 

Drop  letters— see  Post  Office  Department. 

rates  of  postage,  &c.,  upon 201 

Duties,  internal — see  Internal  Revenue. 

on  certain  cloths,  &c.,  to  be  assessed  only  on 

increased  value 209 

those  assessed  on  full  value,  to  be  remitted,  209 
illegally  collected,  may  be  recovered  back,  209 
articles  manufactured  from  materials  that  have 

paid,  exempt 209 

Duties  'on  imports,  act  to  modify  existing  laws 

concerning 213 

certain  goods,  &c.,  in   bond,  may  be  entered 
prior  to  June  1,  1S63,  at  rates  of  act  of  1862, 

213 
cotton  and  raw  silk,  imported  from  places  this 
side  Cape  of  Good  Hope,  exempt  from  ad- 
ditional duty,  for  two  years 213 

prohibition  of  export  of  guano  suspended,  213 

tonnage  duty  on  ships,  &c.,  from  ports  south 

of  Mexico,  down  to  Aspinwall  and  Panama, 

213 

duty  on  printing  paper 213 

seedlac  and  sticklac 213 

polishing  powders,  Frankfort  black,  Bei-lin, 

Chinese,  fig,  and  wash  blue 213 

petroleum  and  coal-illuminatingoil 213 

drawback  on   foreign   saltpeter,  manufactured 

into  gunpowder,  and  exported 213 

ten  per  cent,  to  be  retained 213 
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Duty  stamp — see  Slavips. 

provisions  concerning 179 

Dwamish,&c.,  Indians,  appropriations  for  the, 

226 
E. 

Ediz  Hook,  Port  Angelos  harbor,  beacon  light 

for ....215 

Education,  of  Winnebago  Indians,  provision  to 

be  made  for 188 

of  certain  Sioux  Indians,  reasonable  provision 

to  be  made  for 23G,  237 

Education  of  colored  youth, act  to  incorporate  the 

institution  for  the. , 230 

El  Paso  county,  Texas,  collection  of  revenue  in, 

219 
Embezzlement  of  funds  of  banking  associations 

by  officers,  how  punished 194 

Emigrants  overland  to  States,  &c.,  on    the  Pa- 
cific, appropriation  for  protection  of 182 

Engineer  corps — see  Corps  of  Engineers. 

act  to  promote  efficiency  of. 213 

Engineers  in   the   revenue  cutter   service,  their 

grades,  pay,  &c 181, 182 

Engineers,  Chief  of,  appropriation  for.  197 

additional  clerks  in  the  office  of. 198 

Engineers  in  the  Navy,  appropriation  for  the,  235 
Engraving  of  plates,  &c.,  for  counterfeiting  cir- 
culating notes,  how  punished 194 

of  probable  cost  of  over  jj200,  to  be  awarded, 
after  advertisement,  to  lowest  and  best  bid- 
der  239 

where   cost  exceeds  $250,  to   be  awarded  to 

lowest  and  best  bidder 195 

Enlistments  from  volunteers  into  the  regular  ser- 
vice not  permitted 211 

Enrolling  board,  pay  of  citizen  and  surgeon  on, 
_      ^  ^  ^211 

appropriation  for 215 

Enrolling  officers,  to  be  appointed  for  each  sub- 
district 210 

duties 210 

Enrollment — see  J^'ational  Forces. 
board  of,  in  each  district,  how  constituted  and 

appointed 210 

to  appoint  enrolling  officer  for  each  sub-dis- 
trict  210 

of  those  liable  to  do  military  duty,  how  made, 

210 
Enrollment  districts — see  Jfationul  Forces. 
for  enrolling  and  calling  out  the  national  forces, 

210 

how  constituted 210 

may  be  subdivided 210 

Envoys  extraordinary,  appropriation  for  the. ..181 
Equipment  and  Recruiting,  transfer  of  appropri- 
ation for  Bureau  of. 179 

appropriation  for  Bureau  of. 197,235,236 

Examination  of  officers  in  engineer  and  ordnance 

corps  for  promotion 213 

Examiners,  special  agents  may  be  appointed,  as 

of  banking  associations 193,  194 

pay  of. 194 

in  Patent  Office,  pay  of,  to  be  restored 229 

Executions,  certain  district  courts  may  issue,  in 

certain  cases 233 

Executive  buildings,  appropriations  for  the. ..195, 

196,  197 
Executive  Departments  of  the  Government,  va- 
cancies in,  how  filled ..186 

not  for  longer  term  than  six  months 186 

(See  titles  of  the  different;  Secretaries.) 
Executive  expenses,  appropriations  for. ..213-216 
Exempt  from  duty,  articles  manufactured  from 

materials  that  have  paid  duty 206 

Exemption — see  National  Forces. 

from  military  duty,  who  entitled  to 209 

claims  to,  for  disability,  how  decided 210 

Exports,  condensed  statement  of  the  aggregate 

amount  of,  jirovision  for  printing,  &c 239 

number  of  cojjies,  and  how  distributed 239 

Express  comfianios  in  lieu  of  stamp  duty  to  pay 
duty  on  gross  amount  of  receipts 207 

F. 

Ferry  boats  to  pay  duty  on  gross  receipts. ...207 
Fifth  Auditor,  appropriations  for  office  of.. ..195, 

196 

additional  clerks  in  office  of. J9ci 

Pines  under  ordinances  of  the  levy  court,  in  llio 

District  of  Columijia,  how  recovered 232 

Pirc-plug  tax,   the  corporation   of  Washington 

may  levy  and  collect i33^ 

Fire-proof  vaults  for  the  currency  bureau IS'J 


First  Auditor,  appropriations  for  office  of.. ..195, 

196 
First  Comptroller,  appropriations  for  office  of, 

195,  196 
Pishing  in  waters  of  Washington  county,  D.C., 

regulations  as  to 232 

Flag,  provision  as  to,  of  the  three  senior  rear  ad- 
mirals repealed 221 

Flatheads   and   other  confederate  tribes,  appro- 
priations lor  the 227 

Flax,  appropriation  to  test,  as  a  substitute  for 

cotton 197 

Floating  dry-dock  at  navy-yard,  New  York,  ap- 
propriation for 236 

if  Secretary  of  the  Navy  deem  it  expedient, 236 
Florida,  district  court  in,  may  issue  executions, 

&c.,in  certain  cases 233 

Flour,  Secretary  of  the  Navy  may  purchase,  for 

the  Navy,  as  he  deems  best 236 

Fog-bell  near  Sandy  Point  light-house 215 

Foreign  intercourse,  general  appropriation  for, 

181,216 
Forfeitures,  power  of  President  to  remit. ...;.. 186 
under  act   to  punish  frauds  against  the  Gov- 
ernment  199 

prosecutor  to  receive  one  half 199 

Forgery  of  circulating  notes,  how  punished,  194 

Fort  Abercrombie,  appropriation  to  protect  emi- 

grantson  the  routefrom, by  Port  Benton,  182 

Fort  Benton,  protection  of  emigrants  on   route 

by 182 

Fort  Crawford  military  reserve,  in  Wisconsin, 

to  be  surveyed  and  sold 222 

Fort  tloward  military  reserve,  in  Wisconsin,  to 

be  surveyed  and  subdivided  into  lots 222 

portions  to  be  dedicated  as  streets 222 

plats  to  be  certified  and  recorded 222 

lots  to  be  sold  separately  at  public  auction,  222 

sale  not  binding,  unless  approved 222 

patents  to  issue  for  said  lots 222 

portion  of  public  domain  adjacent  to,  to  be  sur- 
veyed into  lots  and  sold 222 

rights  of  persons  in  possession,  who  have 

made  improvements 222 

Fortifications,  appropriations  for  the   construc- 
tion, preservation,  and  repairs  of  certain, 

for  the  year  ending  June  30,  1864 186 

Fort  Adams 186 

Fort  at  Alcatraz  Island 186 

Fort  Calhoun , 186 

Fort  Carroll 186 

Fort  Clinch 186 

Fort  Constitution , 186 

I'ort  Delaware 186 

Fort  at  FortPoint 186 

.    Fort  Hamilton 186 

Fort  on  Hog  Island  Ledge 186 

Fort  Jackson 186 

Fort  Jefterson 186 

Fort  at  entrance  of  Kennebec  river 186 

Fort  Knox 186 

Fort  McClary 186 

Fort  Monroe 186 

Port  iVIontgomery 186 

Port  at  New  Bedford  harbor 186 

Fort  Preble 186 

Forts  at  Provincctown  harbor 186 

Fort  Saint  Philip 186 

Fort  at  Sandy  Hook 186 

Fort  Scammcl 186 

Fort  Schuyler J86 

Fort  at  Ship  Island 186 

Fort  at  Staten  island 186 

Fort  Taylor 186 

Fort  on  site  of  Fort  Tompkins 186 

Fort  at  the  Tortugas 186 

Fort  Warren 186 

Fort  at  Willet's  Point 186 

Fort  Winthrop 186 

Fort  Wool 186 

contingencies  of  fortifications 186 

bridge  trains  and  field  equipage 186 

tool  and  siege  trains 186 

permanent  defenses  at  Narragansett  bay... 186 
additional   fortifications  at  New  London  har- 
bor  186 

not  to  be  expended  unless  New  London  is  to 

be  a  naval  station 186 

defensive  works  in   Oregon,  and   Washington 

Territory 186 

defense  of  Washington 186 

appropriations  for  armament  of. 183 

Fort  Laramie  Indians,  apjiropriation  for,  184,226 
Forwarding  of  letters,  provisions  concerning,  202 


Foundlings  in  the  District  of  Columbia,  asylum 

for,  established 230 

Fourth  Auditor,  appropriations  for  the  office  of, 

195,  196 

Foxes,  appropriation  for  the 225 

Fractional  notes,  may  be  issued,  in  lieu  of  post- 
age currency 203 

amount  not  to  exceed  $50,000,000 203 

denominations  the  same  as  the  postage  curren- 
cy  203 

to  be  prepared  in  Treasury  Department  build- 
ing  203 

exchangeable  for  United  States  notes,  in  sums 

not  less  than  p 203 

receivable  for  any  dues  less  than  $5,  except 

duties  on  imports 203 

tax  on,  to  be  five  per  cent 204 

Franking  privilege,  v/ho  entitled  to 202 

of  members  of  Congress,  when  to  commence, 

and  when  to  expire 202 

limit  in  weight 202 

exceptions  as  to  weight 202 

envelopes,  how  to  be  marked  and  indorsed,202 

penalty  for  false  marking 202 

Frauds,  upon   the  Government  of  the   United 

States,  act  to  prevent  and  punish 199 

persons  in  military  or  naval  service  making  or 
knowingly  presenting  a  fictitious  claim, 

how  punished 199 

false  bills,  receipts,  vouchers 199 

making  false  oaths 199 

forging  signatures  to  any  paper,  &c 199 

uttering  forged  papers 199 

conspiring  to  defraud,  by  obtaining  the  al- 
lowance of  false  claims 199 

stealing,  embezzling,  misappropriating  arms, 

ordnance,  ordnance  stores 199 

wrongly  and  knowingly  selling  or  disposing 

of  arms,  &c 199 

contractors,  paymasters,  quartermasters,  or 
other  persons  having  the  charge  thereof, 

concealing  property 199 

delivering,  &c.,  false  receipts  for  arms,  &c,199 
purchasing  or  receiving  in  pledge,  &c.,  arms, 

&c.,  from  soldiers 199 

persons  so  offending  may  be  tried  by  court- 
martial 199 

if  found  guilty,  maybe  fined  and  imprisoned, 

199 
may  be  sentenced  to  any  punishment,  save 

that  of  death 199 

dismissal  from  the  service  not  to  prevent  trial, 

199 
persons  not  in  the  service,   committing  such 

frauds,  how  punished 199 

forfeiture,  damages,  and  imprisonment. ..199 
what  courts  to  have  jurisdiction  of  these  crimes, 

199 

any  person  may  institute  and  carry  on  suit, 199 

to  be  at  his  cost,  but  in  name  of  the  United 

States 199 

not  to  be  withdrawn  without  written  consent 

of  judge  and  district  attorney 199 

one  half  forfeiture  and  damages,  and  all  costs, 

to  go  to  prosecutor 199 

other  half  to  the  United  States 199 

suits  to  be  commenced  within  six  years  from, 

«fcc 199 

district  attorneys, to  inquire  diligently  concern- 
ing violations  of  this  act 199 

defendants  may  be  arrested  and  held  to  bail,  199 
amount  of  bail,  and  who  to  determine. ...199 
persons  directly  or  indirectly  interested  in  prof- 
its of  a  contract  not  to  act  for  the  Govern- 
ment in  making  the  contract 199 

penalty  for  so  doing 199 

repealing  and  saving  clause 199 

liabilities  of  sureties  not  affected  by  this  act,  199 

practicing,  or  attempting  to  practice,  against  the 

United  States,  in  proof", &c.,  of  claim  in  the 

Court  of  Claim.s,  to  forfeit  claim 220 

duty  of  court  in  such  case 220 

act  for  the  prevention  of,  in  insurrectionary  dis- 
tricts  237 

upon  the  revenue, act  to  preventand  punish,  211 
invoices  of  foreign  goods  to  bo  in  triplicate  after 

June  ],  1863 211 

how  to  be  signed 211 

to  be  produced  to  consul 211 

declaration  indorsed  thereon 211 

consul  to  make  certificate  on  each 211 

to  whom  to  deliver  the  .same 211 

goods  not  to  be  admitted  to  entry  unless  in- 
voices conform 211 
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Frauds  upon  the  Government — Continued. 

if  triplicate  is  not  received  by  collector  before 
goods  arrive,  they  may  be  entered  by  own- 
ers giving  bond 212 

collector,  in  such  case,  to  notify  consul. ..212 
duly  not  to   be  liquidated  until  triplicate  is 

received • 212 

proceedings  when  it  is  impracticable  to  pro- 
duce invoice 212 

this  act  not  to  apply  to  certain  countries  nor  to 

certain  invoices 212 

penalty  for  making  entry  by  false  certificate  or 

invoice .- 212 

by  false  sample  or  collusion '. 212 

upon  revenue  officers,  for  adniiting  to  entry, 
by  any  means,  goods,  &c.,  for  less  than 

legal  iluty 212 

fur  accepting  any  fee  or  gratuity 212 

remission  in  cases  of  forfeiture 212 

collectors  may  release  goods  seized,  upon  pay- 
ment of  their  value,  if  it  does  not  exceed 

$1,000 212 

Solicitor  of  Treasury  to  look  after  frauds  and 

attempted  fiauds  upon  revenue 212 

to  have  three  additional  clerks 212 

their  compensation,  and  how  paid 212 

collectors  to  report  all  seizures  to  the  Solicitor, 

212 
offering  present  to  any  revenue  officer,  how 

punished 212 

when  district  judge  may  authorize  collector  to 
search  for  and  seize  invoices,  papers,  &c., 

212 

invoices,  &c.,  seized,  may  be  retained.. ..212 

willful  concealmint  or  destruction  of  invoices, 

how  punished , 212 

Free   library  and   reading-room    for  soldiers,  in 

Washington 237 

Furloughs  to  non-commissioned  officers  and  pri- 
vates   211 

by   whom   granted,  and   under  what   restric- 
tions  211 

G. 

Game,  prohibitions  as  to  killing,  in  Washington 

county,  Distiict  of  Columbia... 232 

General  Land  Office — see  Commissioner  of  Gene- 
ral Land  Office;  Public  Lands. 

appropriations  for  the 196 

Georgetown,  appropriation  for  rebuilding  bridges 

and  market-house  in 216 

Gold  coin  and  bullion  may  be  received  on  deposit 

with  Treasurer  or  Assistant 206 

certificates  to  issue  therefor 206 

in  what  amounts 206 

coin  and  bullion  to  be  retained  to  pay  certifi- 
cates on  demand 206 

such  certificates  may  be  issued  to  pay  interest 

on  public  debt  and  duties  on  imports 206 

amount  not  to  exceed  coin  and  bullion  in  Treas- 
ury twenty  per  cent 206 

contracts  for  the  purchase  of 206 

loans  on,  not  to  exceed  par  value  of. 206 

Good  behavior,  sureties  for,  towards  the  United 
Stales   may  be  required  of  State   prisoners 

discharged  from  arrest 217 

Government  hospitals,  appropriation  forsup|)ort 

of  patients  in., 214,  236 

Government  in   the   Territories,    ajipropriation 

for 197 

Greece,  appropriations  for  minister  resident  in, 

216 
Gauge  of  Pacific  railroad  and   branches   estab- 
lished  233 

Guano,  prohibition  of  export  of,  suspended. ..213 
Guayamas,  salary  of  consul  at,  established. ..181 

Gunboats,  appropriations  for 235 

Gunners  in  tlie  Navy,  pay  of. 236 

H. 

Habeas  corpus,  provisions  concerning,  in  Colo- 
rado Territory 200 

act  relating  to,  and  regulating  judicial  proceed- 
ings  217 

writ  of,  may  be  suspended  during  present  re- 
bellion  217 

effect  of  the  suspension 217 

list  of  State  or  political  prisoners  in  custody  to 
be  furnished  to  judges  of  certain  United  States 

courts 217 

when  such  prisoners  are  to  be  discharged,  217 

court  to  pass  oidor  therefor 217 

penalty  for  refusing  to  obey  order  of  court, 

217 


Habeas  corpus — Continued. 

no  person  to  be  discharged,  until  after  he  has 

taken  oath  of  allegiance 217 

sureties  of  the  peace  may  also  be  required,  217 
and  that  he  will  appear,  when  directed,  before 

the  court,  to  be  further  dealt  with 217 

the  district  attorney  to  attend  the  examination, 

217 
such  prisoners,  under  indictment  for  bailable 

offense,  to  be  admitted  to  bail 217 

if  list  is  not  furnished  within  twenty  days,&c., 
any  citizen   may  apply  to   court  for  their 

discharge 217 

mode  of  jirocedure 217 

any  order  of  the  President  to  be  a  defense  to 

any  action  for  false  arrest, &c 217 

may  be  made  by  special  plea  or  under  gen- 
eral issue 217 

actions  against  officers,  &c.,  for  costs  in  mak- 
ing arrests,  to  be  removed  to  circuitcourt, 

217 

proceedings  for  removal 217 

State  court  to  go  no  further 217 

original  attachment  to  hold 217 

after  final  judgment  in  the  State  court  action 
may  be  removed  to  circuit  court  by  ap- 
peal  ...217 

either  party,  within  six  months   after  judg- 
ment, may  have  writ  of  error 217 

proceedings  in  such  case 217 

circuit  court  to  try  the  case  as  though  origin- 
ally commenced   therein 217 

bail  and  attachments 217 

State  court  to  proceed  no  further 217 

if  removal  is  not  perfected  State  court  may 

issue  execution -. 217 

appeal,  &c.,  not  allowable  in  criminal  prosecu- 
tion where  defendant  has  had  final  judgment 

in  his  favor 217 

in  suits  hereafter  commenced,  if  plaintiff  is  non- 
suited,  &c.,    defendant    to    recover   double 

costs 217 

suit  may  be  carried  to  Supreme  Court 217 

suits  and  prosecutions  to  be  commenced  within 

two  years 217 

limitation  not  to  commence  until  after  the  pas- 
sage of  this  act <-.. 217 

appropriation  for  expenses  of  act  concernina:, 

216 

Half  pay  to  officers  absent  with  leave 211 

Hastings,  The,  an  American  register  to  issue  to, 

239 
Head  &  Colley,  appropriation  to  liquidate  debts 

contracted  by 184 

Hemp,  appropriation  to  test,  &c., as  a  substitute 

for  cotton. 197 

Highways  in  the  District  of  Columbia,  time  for 

surveying,  &c.,  extended 187 

laying  out,  altering,  discontinuing,  and  repair- 
ing, of  certain,  in  Washington   county,  D. 

C 230-232 

(See  Roads.) 
Horses,  appropriations  for  the  purchase  of  artil- 
lery and  cavalry 183,  184 

Hospital  for    the    insane,  appropriation    for,  at 

marine  barracks,  Washington 215 

Hospitals,  Navy,  appropriations  for 236 

Hos|-)itals,  all  military,  general,  to  be  frequently 

inspected 179,  180 

soldiers  fit  for  discharge  to  be  discharged. ..180 

re[iairs  of 215 

House  of  Representatives,  duty  of  Clerk  of,  in 

preparing  for  the  organization  of. 232 

Hydrants,  tax  may  be  laid  for 232 

I. 

Idaho,  Territory  of,  established 233-235 

boundaries 233 

rights  of  Indians  not  impaired 233 

Indian  territory  excepted    out   of  bountlaries 

until,  &c 233 

authority  of  United  Slates  over  Indiaiis  there- 
on, not  impaiied 233 

Territory  may  be  divided,  &c 233 

executive  power  and  authority 233 

Governor,  term,  powers,  and  duties,  appoint- 
ment, qualification,  and  salary 233-235 

veto  power  of. 234 

secretary,  term,  powers,  and  duties,  appoint- 
ment, qualification,  and  salary  .  ...233,  235 

when  to  act  as  Governor 233 

legislative  jiower 234 

extent  and  limits  of 234 

veto  power 234 


Idaho,  Territory  of — Continued. 

Legislative  Assembly  to  consist  of  Council  and 

House  of  Representatives 234 

pay  of  members,  and  expenses  of 235 

appropriation  to  be  made  for  expenses  of,  235 
time  and  place  of  first  and  subsequent  ses- 
sions of 234,  235 

sessions  not  to  exceed  term  of  forty  days, 

except  the  first 234 

to  be  but  one  session  annnally,  unless,  &c., 

235 
not  to  make   expenditures  for   objects   not 
specially  authorized  by  Congress,  nor  be- 
yond sums  appropriated 235 

Council,  number,  term  of  service,  &c.,  234,  235 

election  of  members  of. 234 

House   of  Representatives,  number,  term    of 

service,  &c 234 

apportioimient    for    election    of    members    of 

Council  and  House .....234 

census  before  first  election 234 

first  election,  proceedings  thereof 234 

subsequent  elections  and  apportionments. ..234 

plurality  to  elect 234 

voters  at  first  and  subsequent  elections 234 

eligibility  to  office  at  first  and  subsequent  elec- 
tions  234 

who  are  disqualified  to  hold  office 234 

township,  district,  and  county  officers,  how  ap- 
pointed, &c 234 

judicial  power,  in  what  vested 234 

judicial  districts  and  assignments  of  judges,  235 
supreme  court,  number,  appointment,  and  sal- 
ary of  judges  of 234,  235 

jurisdiction,  &c.,  in  chancery  and  at  common 

law 234 

clerk,  appointment,  fees,  &c.,  of 234 

writs  of  error,  exceptions,  appeals   to  and 

from 234 

times  and  places  of  holding  courts. ..234,  235 
district  courts,  number,  appointment,  and  sal- 
ary of  judges  of. 234,  235 

jurisdiction,  &c.,  of,  in  chancery  and  at  com- 
mon law 234 

times  and  places  of  holding  courts. ..234,  235 

precedence  of  trials  in 234 

clerk  of,  appointment,  fees,  &c,  of 234 

to  be  register  in  chancery 234 

probate  couris, jurisdiction  of,and  appointment 

of  judges  of. 234 

justices  of  the  peace,  appointment  and  jurisdic- 
tion of ". 234 

habeas  corpus,  appeals  in  certain  cases  of,  234 
attorney,  appointment,  fees,  salary,  and  duty 

of. 234 

marshal,  appointment,  fees,  salary,  and  duty 

of 234 

contingent  expenses  of  Territory,  annual  ap- 
propriation for 235 

seat    of    government,    how    established    and 

changed 235 

Delegate  to  Congress,  qualifications  and  elec- 
tion of .'. 235 

school  sections  reserved 235 

Constitution  and  laws  of  the  United  Slates,  if 
not  inapplicable,  made  applicable  to  the  Ter- 
ritory   235 

disbursing  officers  to  give  security  for  moneys 

intrusted  to  them 235 

treaties  with  Indian  tribes  to  be  faithfully  ob- 
served  235 

existing  agencies  and   superintendencies  con- 
tinued  235 

locations  may  be  changed 235 

territorial  officers  to  take  the  oath  of  office,  234 

form  of  oath 234 

slavery  not  authorized  or  permitted  in  the  Ter- 
ritory   234 

Illinois,  post  roads  established  in 188 

to  constitute  part  of  the  eighth  judicial  circuit, 

181 
Imports,  condensed  statementofaggregate  amount 

of,  provision  for  printing,  &c 239 

number  of  copies  and  how  distributed 239 

Imjirisonment  of  convicts  from  the  criminal  court 

in  the  District  of  Columbia ISO,  238 

Income  duty,  house  rent  actually  paid  to   be  de- 
ducted fiom  income,  &c 207 

Independent  line  of  telegraph,  may  use  streets, 
&c.,  in  the  District  of  Columbia,  with  writ- 
ten approval  of  Secretary  of  the   Interior, 

&c 239 

proper  use  of  streets  not  to  be  obstructed ,  239 
lines  to  be  protected 239 
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Indppcndent Treasury,  appropriations  for....]98 
Indiana,  special  session  of  United  States  district 

court  for 179 

provision  for  process   pending  and   return- 
able  ............179 

to  constitute  part  of  the  eighth  judicial  circuit, 

181 
time  of  holding  district  and  circuit  courts  in,  187 

post  roads  established  in 188 

expenses  of  repelling  rebel  raids  in,  how  paid, 

215 
Indian  Affairs,  appropriations  for  office  of  Com- 
missioner of. 196 

Indian  agents  on  the  Upper  Missouri,  salaries  of 

two 228 

in  Nevada  and  Utah  Territory 229 

for   Ottawas,    Chippewas,  and    Christian,  In- 
dians  228 

agency  to  continue  only  one  year 228 

special  agents  and  commissioners,  not  appoint- 
ed  by  the  President,  to  be  appointed  by  the 

Secretary  of  Interior 228 

Indianapolis,  completion  of  court-house  at. ...215 

Indiaii   country,  President    may   negotiate   with 

loyal  Indians  in,  to  provide  home  for  Kansas 

Indians 229 

Indian  department,  appropriation  for  incidentals 
for   extraordinary    Indian    troubles    in    the 

northwestern  States  and  Territories 228 

general   appropriations   for,   and  for  fulfilling 
treaty  stipulations  with  certain  tribes  for 

1863-64 222-229 

agents,  superintendents,  &c 223 

clerks,  interpreters,  &c 223 

supervisors  and  laborers  in  California. ...223 
presents,  provisions,  buildings  at  agencies, 

and  contingencies 223 

treaty  stipulations,  &c.,  with  the — 

Apaches 224 

Arapahoes 228 

Blackfoot  Indians 223,  228 

Calapooias 226 

Camanches 224 

Cay  uses 226 

Chastas 223 

Cheyennes 228 

Chickasaws 223,229 

Chippewas 223,  225,  228 

Choctaws 224,229 

Clackamas 226 

Comanches 224 

Creeks 224,229 

Delawares 224 

Dwamish 226 

Flatheads 227 

Fort  Laramie 184,226 

Foxes 225 

lowas 224 

Kansas 224 

Kickapoos 224 

Kiowas 224 

Kootenays 227 

Lake  Winnibagoshish 223 

Makahs 226 

Menomonees 223,  224 

Miamies 224 

Middle  Oregons 227 

Missourias 225 

Molallas 226 

Molels 227 

New  York  Indians 223 

Nez  Perces.. 227 

Nisquallys 224 

Omahas 225,  228 

O.sages 225 

Oitawas 225,  228 

Ottoes 225 

Pawnees 225,  228 

Pillager  Bands 223 

Poncas 226,228 

Pottawatomiea 225 

Piiyalkips 224 

duapaws 225 

auil-leh-utes 227 

Clui-nni-clts 227 

Rogue  Rivers 225 

Sacs 225 

Scotons 223 

Sominolos 225,  229 

Senecas 226 

Sliawnees 226 

Sioux 226 

Six  Nations 226 

S'KlailamB 227 


Indian  department — Continued. 

treaty  stipulations,  &c.,  with  the — 

Umatillas 226 

Umpqnas 223,  226 

Upper  Pen  d'Oreilles 227 

Utahs 228 

Walla- Wallas 226 

Wichitas 228,  229 

Winnebagoes 223,  226 

Yakimas 227 

Yanctons 226,228 

Indian  service  in — 

California 228 

Colorado  Territory 228 

Michigan  and  Minnesota 228 

Nevada  Territory 228 

New  Mexico 227 

Oregon 228,229 

Utah  Territory 228 

Washington  Territory 228,  229 

country  leased  from  Choctaws 227 

annuities  to  Pawnees,  Poncas,  and  Yancton 

Sioux 228 

Chippewas 228 

pay  of  agents,  clerks,  supervisors,  and  labor- 
ers  223,228 

vaccination 228 

payment  toTah-sah,  or  White  Cow,  an  Omaha 

chief. 228 

to  S.  C.  Webber  and  J.  J.  Miller,  for  erect- 
ing a  mill  on  the  Omaha  reservation 228 

agents  on  the  Upper  Missouri 228 

losses  to  Yancton  Sioux  by  sinking  of  J.  G. 

Morrow 228 

incidentals  from  extraordinary  Indian  troubles, 

228 
agent  for  the  Ottawas,  Chippewas   of  Swan 
Creek  and  Black  River,  and  Christian  In- 
dians in  Kansas ....228 

claims  of  half-breeds  to  proceeds  of  lands  in 

the  Nevada  reserve 228 

intercourse  with  Indian  tribes,  with  whom  are 

no  treaties 228 

Secretary  of  Interior  to  report  to  Congress 

expenditure  of  appropriation 228 

special  agents  and  commissioners,  not  appoint- 
ed by  President,  to  be  appointed  by  Secre- 
tary of  Interior 228 

relief  of  the  Weas,  Peorias,  Kaskaskias,  and 

Piankeshaw  Indians 228 

bonds  purchased  with  proceeds  of  sales  of 

their  lands  to  be  sold 228 

notice  of  sale  and  minimum  price 228 

no  special  agents  to  be  appointed 228 

sale  not  to  be  made  unless  the  Indians  assent 

and  approve 228 

appropriations  to  tribes  in  hostility  to  be  sus- 
pended  229 

Cherokees,  Chickasaws,  Choctaws,  Creeks, 
Seminoles,  Wichitas,  and  other  affiliated 

tribes,  included 229 

part  may  be  expended  on  those  driven  from 

their  homes 229 

accounts  to  be  kept 229 

purchases  of  articles  for  Indians  to  be  made 

after  advertisement 229 

negotiatioti  of  treaty  with  the  several  tribes  of 
Indians  in  Kansas  to  extinguish  their  ti- 
tles to  lands 229 

with  the  tribes  south  of  Kansas  and  west  of 
Arkansas,  known  as  the  Indian  Country, 

to  secure  home  for  Kansas  Indians 229 

with  various  tribes,  to  procure  removal,  228 
salary  of  Indian  agents  in  Nevada  and  Utah, 229 
removal  of  Winnebagoes  to  location  outside  of 

the  limits  of  any  State 226 

Indian  hostilities,  Minnesota   to    he  repaid  ex- 
penses of  suppressing 216 

Indian  reservations,  certain,  of  the  Sisseton,&c., 
bands  of  Sioux  Indians,  to  be  surveyed  and 

sold 237 

Indian    tribes,    intercourse    with    various,    with 

whom  are  no  treaties,  appropriation  for,  228 

negotiations   for  removal,  exchange  of  lands, 

boundaries,  &c 226,228 

Secretary  to  report  to  Congress  disposition  of 

the  money 228 

Infant  Asylum,  act  to  incorporate  St.  Ann's,  in 

the  District  of  Columbia 230 

may  bo  at  any  time  altered  or  repealed. ..230 

objects,  powei.s,  estali',  lie.,  of 230 

may  retain  foundlings,  and  infant  children  coni- 

niilted  to  its  care.... 230 

may  bind  out,  or  place  thorn  for  adoption.  .230 


Inspection  of  convalescent  camps  and  hospitals, 

provisions  concerning 180 

soldiers  fi^  for  discharge  to  be  discharged. ..180 
to  be  made  of  drafted  men  by  the  surgeon. ..210 
penally  on  surgeon  for  neglect,  &c.,  in  regard 

to  inspection 210 

Inspectors  of  steamboats,  appropriations  for...  198 
Inspection  office,  navy-yard.  New  York,  fitting, 

&c 215 

Insolvency,  transfers,  &c.,  by  banking  associa- 
tions, in  contemplation  of,  with  a  view,  &,c., 

void 193 

Institution  for  the  education  of  colored  youth, 

act  to  incorporate 230 

Instrumetits — see  Stamps. 

provisions  concerning  stamps  upon,&c 179 

issued  without  stamps  not,  for  that  reason,  to 

be  void 179,  207 

not  to  be  admitted  in  evidence  without  stamp. 

207 

stamp  may  be  affixed  in  court 207 

Insurance  agents  to  pay  for  license 204 

Insurance  companies,  duty  to  be  paid  by 206 

Insurrectionary  districts,  collection  of  abandoned 
and  captured  property  in,  provisions  coticern- 

ing 237 

officers  and  soldiers  receiving  such  property,  or 
cotton,  sugar,  rice,  or  tobacco,  to   turn   the 

same  over  to  special  agents 237 

persons  claiming  to  be  owners  of  properly  in, 
may  prefer  their  claims  in   the  Court  of 

Claims 237 

upon  what  proof  may  recover 237 

Interest — see  Bonds;   Treasury  J^otes. 

rate  of,  upon  loans  and  discounts 193 

usury  to  forfeit  the  debt 193 

Interior,  Department  of,  appropriations  for...  196 
Interior,   Secretary   of  the — see   Secretary  of  the 
Interior. 

appropriations  for  office  of 196 

Internal  revenue,  act  amending  the  act   to   pro- 
vide  179 

who  may  administer  oaths 179 

instruments,  &c.,  not  to  be  void  for  want  of 

particular  stamp,  if,  &c 179 

proprietary  articles  excepted 179 

official  documents  and  papers  exempt  ....179  ' 
instruments  issued  without  starnps,  prior  to 
March  1,  1863,  not  to  be  void  for  that 

reason 179 

if  to  be  used  in  evidence,  to  be  stamped, 

179 

act  to  amend  act  to  provide,  &c 204-209 

written  notice  may  be  partly  in  print 204 

amendment  of  section  eleven 204 

assistant  assessors  may  perform  any  duty  of 

assessors 204 

amendment  of  section  nineteen 204 

deputies  may  do  duties  of  collectors 204 

notice  to  delinquent  tax  payers,  how  sent, 

204 

to  state  what 204 

demand  for  certain  taxes 204 

not    necessary,    under    section    seventy- 
seven  204 

copy  of  distraint,  where  to  be  let't 204 

ainendment  of  section  twenty-eight 204 

imprisonment  added  to  fine 204 

amendment  of  section  forty-three 204 

penalty  for  fraudulent  use  of  marked  cases, 

&c 204 

amendment  of  section  forty-four 204 

words     "contiguous     to     such     distillery" 

stricken  out 204 

amendment  of  section  fifty-five 204 

as  to  lime  when  duties  on  liquors  are  paya- 
ble  204 

amendment  of  section  sixty-four 204 

licenses  of  lawyers,  tobacconists,  apotheca- 
ries, and  manufacturers 204 

additions  to  section  sixty-four 204 

licenses  of  architects  and  of  civil  engineers, 

204 

builders  and  contractors 204 

owners  of  stallions  and  jacks 204 

lottery  ticket  dealers 204 

insurance  agents 204 

butchers 204 

retail  dealers 204 

wholesale  dealers 204,  205 

«ny  license  understated  may  be  again  as- 

se.ssed 205 

•wholfsalo  dealers  in  liquors 205 

retail  dealers  in  liquor.i 205 
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Internal  i-evenue,  act  to  amend  the  act  to  provide 
— Continued. 

amendment  of  section  seventy-five 205 

duties  on  paints  and  painters'  colors W5 

coal  mined  and  delivered 205 

sugar,  refined,  and  refiners 205 

marine  engines 205 

rivets,  nuts,  bolts,  &.c 205 

rolled  brass,  copper,  &c 205 

sails,  tents,  shades 205 

tobacco,  snufF,  &c 205 

mineral,  &c.,  vv^aters 205 

tailors,  dress-makers,  shoemakers,  &C....205 

umbrellas,  parasols,  &c 205 

ships,  steamboats,  vessels,  &c 205 

confectionary 205 

gold  leaf 205 

castings  of  iron 205 

clocks  and  time-pieces 205 

amendment  of  section  seventy-seven 205 

taxes  on  carriages,  yachts,  &c.,  to  be  paid 

annually 205 

schedule  A 205 

amendment  of  section  seventy-eight 205 

slaughtered  animals 205 

amendment  of  section  ninety-one 205 

"  gas"stricken  out 205 

amendment  of  section  ninety-three 205 

proceedings  in  case  of  neglect  or  refusal, 205 

amendment  of  section  ninety-nine 205 

"ninety-eight"    substituted    for    "ninety- 
three" 205 

amendment  of  section  one  hundred  and  two,205 
by  striking  out  and  inserting  certain  words, 

205 
amendment  of  section  one  hundred  and  twelve, 

205 
by  striking  out  and  inserting  certain  v/ords, 

205 

stamp  duty  on  lottery  tickets 206 

lotteries,  or  sale  of  lottery  tickets,  not  au- 
thorized hereby 206 

penally  for  making  or  selling  lottery  tickets 

without  stamps 205 

prizes  not  recoverable 205 

forfeiture  of  twice  amount  paid 205 

duty  on  amounts  received  for  insurance  against 

injury  by  traveling 206 

no  stamp  duty  required  on  tickets  or  con- 
tracts of  insurance 206 

certain  contracts  concerning  coin  and  bullion 

to  be  in  writing 206 

stamp  duty  thereon 206 

duty  if  loan,  &c.,  is  extended 206 

loans  on  pledge  of  coin  not  to  exceed  the  par 

value  of  the  coin 206 

duty  on  such  loans 206 

transactions  with  the  Government  not  affect- 
ed  206 

contracts,  loans,  and  sales  of  coin,  not  in  ac- 
cordance with  this  act,  void 206 

money  paid  may  be  recovered  back 206 

amendment  of  section  one  hundred  and  ten,  206 

schedule  B,  amended 206 

duties  on  bills   of  exchange,  drafts,  notes, 

&c 206 

on  other  certificates  than  those  specified  in 

schedule  B 206 

on  passage  tickets 206 

powers  of  attorney 206 

policies  of  insurance,  marine  or  fire 206 

bili  of  sale  of  a  vessel 206 

assignment  of  mortgage,  lease,  policy. ...206 

documents  made  in  a  foreign  country  for  use 

here  to  pay  same  duty  as  though  made 

here 206 

who  to  affix  the  stamp  206 

mortgage  or  personal  bond  for  payment  or 

security  of  money 206 

no  conveyance  of  land  or  other  property  to 

pay  duty  of  over  ^1,000 206 

stamp  duty  not  required  on  papers  relating  to 

bounties,  pensions, &c 206 

nor   relating   to   indemnity  for  injuries  by 

Sioux  Indians 206 

nor  on  certificates  of  measurement,  weight, 

&c 206 

nor  on   certain  deposit  notes  of  insurance 

companies 206 

nor  on  certificates  of  record  of  deed,  &C..206 
when  bond  or  note  is  secured  by  mortgage,  only 

one  stamp  duty  required 206 

stamp  duty  to  be  the  highest  kind  required, 

206 


Internal  revenue,  act  to  amend  the  act  to  provide 
— Continued. 
transportation  by  express  companies  exempt 

from  stamp  duty 206 

stamp  duty  on  chartei'-parties 206 

cancellation  of  stamps.  Commissioner  may  pre- 
scribe method  for 206 

mode  may  be  required  of  manufacturers  of  pro- 
prietary articles 206 

duty  on  interest  on  bonds  of  canal,  navigation, 

slackwater,  or  turnpike  companies 206 

returns  to  be  made  under  oath 207 

penalty  for  default 207 

duty  on  ferry-boats 207 

on  express  companies 207 

income  in  estimating  amount  paid  for  rent  to  be 

deducted .' 207 

duty  on  ale,  beer,  porter,  coal  oil,  rock  oil,&c., 

until  April  ],  1864 207 

none  on  tliat  manufactured  or  distilled  prior 

to  September  1,  1862 207 

fractional  parts  of  a  barrel 207 

deductions  for  leakage 207 

brewers  to  make  returns , 207 

not  to  render  certain  accounts 207 

banks  not  making  dividends,  to  make  returns 

once  in  six  months 207 

when  first  return  is  to  be  made 207 

what  duty  to  pay 207 

licenses  to  run  from  first  Monday  in  May,  207 

to  continue  u.ntil  what  time 207 

those  granted  after  May  1 207 

provision  for  unexpired  licenses 207 

Commissioner  may,  in  certain  collection  dis- 
tricts, deliver  stamps  to  collector  without 

prepayment i 207 

commissions,  bond  of  collector 207 

collector  to  supply  deputies 207 

no  instrument  issued  prior  to  June   1,  1863, 
without  a  stamp,  to  be  invalid  for  tiiat 

cause .207 

not  to  be  admitted  in  evidence  without  a 

stamp 207 

stamp  may  be  affixed  in  court 207 

collectors,  pay  of. 207 

to  be  allov/ed  for  postages,  &c...* 207 

salary  not  to  exceed  what  sum 207 

Commissioner  of  Internal  Revenue  to  pay  over 
monthly,  to    Treasurer,   moneys   in    his 

hands 207 

Treasurer  to  give  receipts 207 

Fifth  Auditor  and  First  Comptroller  to  pass 

upon  accounts 208 

moneys  in  his  hands  to  be  open  to  inspec- 
tion  208 

bond,  sum,  condition,  custody 208 

Deputy  Commissioneroflnternal  Revenue,  208 

appointment,  salary,  and  duties 208 

when  to  act  as  Commissioner 208 

Secretary  of  the  Treasury  may  appoint  three 

revenue  agents 208 

their  duties  and  salaries 208 

cashier  of  internal  duties.  President  to  appoint, 

208 

salary,  duties,  bond 208 

assessor's  salary 208 

ofiice  rent  alio  wed , 208 

clerks  and  their  pay 208 

postage,  stationery 208 

assistant  assessors  to  be  allowed  postages,  208 
in  California  and  Oregon,  to   receive  addi- 
tional compensation 208 

to  make  out  accounts  for  pay  monthly. ..208 
when  approved,  to  be  paid  by  collector. ..208 
appeal  from  collector  to  Commissioner. ..208 
penalty  on  assessor  for  corruptly  approving 

any  account ,-,■ 208 

penalty  for  knowingly  exercising  a  trade,  &c., 

without  a  license 208 

authority  of  auctioneers  under  their  license,  208 

of  lawyers  and  physicians 208 

persons  licensed  and  removing,  may  carry  on 

business  at  place  of  removal 208 

new  entry  to  be  made .....208 

v/ho  to  be  deemed  manufacturer  of  articles  in 

schedule  C 208 

medicines,  &c.,  intended  for  exportation,  may 

be  manufactured,  where 208 

manufacturer  first  to  give  bonds 208 

such  goods,  when  manufactured,  how  made, 

208 
what  materials  may  be  carried  to  ware-house 

free  of  duty 208 

what  transferred 208 


Internal  revenue,  act  to  amend  the  act  to  provide 
—  Continued.  ■ 
imports  in  original  packages  may  be  removed 

thither '^08 

nothing  to  be  removed  but  for  exportation, 

208 
labor  to  be  done,  under  whose  supervision  and 

at  whose  expense 209 

manufactures  from    materials   that  have   paid 

duty  to  be  free  from  duty .209 

tax  on  certain  cloths  to  be  only  on  increased 

value , 209 

duties  assessed  o n  full  value  to  be  remitted ,  209 
duties  illegally  collected  and  paid  under  protest 

may  be  paid  back 209 

manufacturers  of  lard  and  lubricating  oil,  sub- 
ject to  what  provisions , 209 

producers   of  certain  articles  subject  to  same 

duties  as  manufacturers..  209 

inspectors  of  manufactured  tobacco 209 

how  designated,  oath,  fees 209 

manufactured  tobacco  to  be  inspected.. 209 

penalties  for  fraudulently  marking 209 

or  changing  marks  to  evade  duties 209 

tobacco  may  be  removed  for  export  without 

payment  of  duties 209 

bond  to  be  given , 209 

provisions  concerning  tobacco  not  to  apply  to 

snufi",  cigars,  or  fine-cut  tobacco 209 

drawback,  evidence  of  exportation,  to  entitle 

one  to  benefit  of 209 

bureau  of  exports  of  New   York  to  have 

charge  of 209 

power  of  head  of  bureau  and  of  bureau,  209 
existing  mode  of  paying  drawbacks  not  al- 
tered  209 

collectors  and  assessors  in  California,  Oregon, 

and  Nevada,  how  paid 209 

this  act  to  take  effect  on  its  passage,  except, 

&c 209 

existing  law   as    to   punishment   of   offenses 

saved 209 

drawback  on  cordials  and  certain  manufactured 

liquors 209 

amount  how  to  be  ascertained 209 

allowance  not  to  be  made  unless,  &c 209 

Interpreters,  to  legations  and  consulates,  appro- 
priations for 181 

with  Indian  tribes 223 

Invalid  pensions,  annual  appropriation  for. ...181 
Invoices   of  imports  of  foreign  goods   to  be  in 

triplicate 211 

to  be  produced  to  consul,  &c 211 

declaration  to  be  indorsed  thereon 211 

consul  to  make  certificate  for  each 211 

to  whom  to  deliver  the  same 211 

goods  not  to  be  admitted  to  entry,  unless  in- 
voice conforms  thereto 211 

when  search  for,  may  be  authorized 212 

willful  concealment,  &c.,  of,  how  punished,  212 
Iowa,  terms  of  United  States  circuit  cdurtsin,  180 

post  roads  established  in 188 

terms  of  district  courts  in 200 

damages  sustained  by  inhabitants  from  depre- 
dations of  certain  Indians  to  be  paid 232 

district  court  in,  may  issue  executions,  &c.,  in 

certain  cases 233 

lowas,  appropriations  for  the 224 

Iron-plated  sea  steamers,  appropriation  for  two, 

235 
J. 

Judge  Advocate,  may  appoint  a  reporter 211 

his  duty  and  oath 211 

may  compel  the  attendance  of  witnesses  before 

courts-martial  and  courts  of  inquiry 216 

Judges,  pay  of,  under  the  act  concerning  the  sup- 
pression of  the  slave  trade 240 

when  salary  to  commence , 240 

Judges  of  United  States  court,  duties  of,  under 

the  act  relating  to  habeas  corpus 217 

Judicial  proceedings — see  Habeas  Corpus. 

act  to  regulate 217 

Judicial  system  of  the  United  States,  act  to  give 

■  greater  efficiency  to 221 

in  case  of  disability,  &c.,  of  judge  of  supreme 
court  for  any  circuit,  judge  of  any  other 
circuit  may,  upon  request,  hold  the  court, 

221 

proceedings  in  such  case 221 

where  there  is   no  judge  the  chief  justice  to 

make  the  request 221 

any  civil  cause  certified  into  any  circuit  court 

may  be  certified  back 221 

by  what  judge  cause  to  be  tried 221 
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Judicial  system — Continued. 

court  may  fill  vacnncies  in  ofRce  of  marshal  or 

district  attorney 221 

appoiiUmcnts  to  continue  how  long 221 

bond  of  clerk  and  marslial 221 

certified  copy  to  be  prima  facie  proof  of  ex- 
ecution and  of  contents  thereof 221 

Judicial  circuits — .see  Circuit  Courts. 
Judicial  districts — see  District  Courts. 
Judicial  expenses,  appropriation  for,  and  for  the 

prosecution  of  crime 198 

Judiciary  Square,  part  of,  may  have  free  library 
and  reading-room  for  soldiers  erected  there- 
on  237 

and  home  for  destitute  news  boys 240 

Jurors,  fees  of,  in  assessing  damages  for  laying 

out  highways 231 

how  summoned,  &.C 231 

Justices  of  the  peace  in  the  District  of  Columbia 
may  be  removed  by  supreme  court  of  the 

District  after  due  notice,  &c 220 

K. 
Kansas,  terms  of  United  States  circuit  courts  in, 

180 

surveying  public  lands  in 214 

grant  of  lands  to,  in  alternate  sections,  to  aid 
in  the  construction  of  certain  railroads  and 

telegraphs 222 

description  of  roads  and  branches 222 

if  any  section  has  been  sold,  an  equal  quantity 

to  be  granted  in  lieu  thereof. 222 

certain  lands  not  within  this  act 222 

sections  remaining  to  the  United  States  not  to 
be   sold  for   less   than    double   minimum 

price 222 

not  to  be  subject  to  private  entry  until,  &c., 

222 
settlers  on  reserved  sections  entitled  to  patents 

under  homestead  law 222 

lands  granted,  to  be  disposed  of  only  for  what 

purposes 222 

railroads,  &c.,  to  be  public  highways 222 

free  of  charge  for  transportation  of  troops, 

&c 222 

lands,  how  disposed  of  by  State 222 

roads,  &c.,  to  be  completed  within  ten  years, 

222 
mails  to  be  transported  over  roads,  at  what 

price 222 

district  court  in,  may  issue  executions,  &c.,  in 

certain  cases 233 

Kansas  Indians,  appropriations  for  the 224 

President  may  negotiate  treaties  with,  to  ex- 
tinguish their  titles  to  lands 229 

for  home  to  be  prepared  for,  in  the  Indian 

country. 229 

Karnak,  American  register  to  issue  to  the  steam- 
er  185 

Kaskaskias,  ]irovision  for  the  relief  of. 229 

Kautz,  Jacob  F.,  payment  to 215 

Kenosha,  Wisconsin,  buildingapierand  beacon- 
light  at 215 

Kentucky,  volunteer  force  may  be  raised  in,  182 

not  exceeding  twenty  thousand 182 

term  of  service 182 

where  and  how  to  be  employed 182 

officers,  how  appointed  and  commissioned,  182 

when  only  entitled  to  pay 182 

to  be  mustered  into  the  service  of  the  United 

States 182 

Bubject  to  the  Articles  of  War 182 

pay,  subsistence,  &,c 182 

two  regiments  may  be  mounted  riflemen. ...182 

President  may  make  rules 182 

these  volunteers  may  become  three  years'  vol- 
unteers   182 

post  roads  in,  established 188 

expenses  of  repelling  rebel  raids  in,  how  paid, 
_.  ,  215 

Kickapoos,  appropriations  for  the 224 

Kiowas,  appropriations  for  the 224 

L. 
Laborers,  additional,  in  office  of  duartermaster 

General 182 

Lake    Winnibagoshish   Indians,   appropriations 

for  the 223 

Land  Office,  General,  appropriations  for  the,  19G 
Lands,  public — see  Public  Lands. 

appropriations  for  the  survey  of. 214,  215 

Lang,  William,  released  from  penalties  of  unful- 
filled contracts 239 

Lard  and  lubricating  oil,  manufacturers  of,  sub- 
ject to  what  duly 209 


Lawful  money,  what  may  be  deemed,  under  the 

banking  act 192 

Laws,  of  District  of  Columbia,  provision  for  codi- 
fication of 220 

naval,  of  the  United  States,  revision  and  codi- 
fication of 238 

Legislative,  executive,  and  judicial  expenses,  ap- 
propriation   for,  for  year   ending   June  30, 

18G3 194 

pay  and  mileage  of  Senators 194 

pay  of  officers,  &c.,  of  Senate 194 

contingencies  of  Senate 195 

Congressional  Globe 195 

reporting  proceedings  in  Daily  Globe 195 

additional  compensation  to  reporters 195 

clerks  to  committees,  pages,  horses,  carry- 
alls  195 

Capitol  police 195 

heating  and  ventilating 195 

miscellaneous 195 

pay  of  Representatives  and  Delegates 195 

of  officers,  clerks,  &c.,  of  Flouse 195 

contingencies  of  Flouse 195 

cartage 195 

Congressional  Globe  and  Appendix 4,195 

clerks  to  committees  and  temporary  clerks,  195 

folding  documents  and  materials 195 

fuel,  lights,  &c 195 

furniture,  repairs,  packing  boxes 195 

stationery 195 

horses,  carriages,  and  saddle-horses 195 

laborers 195 

miscellaneous,  newspapers 195 

pages,  and  temporary  mail-boys 195 

reporting  in  Daily  Globe 195 

additional  compensation  to  reporters 195 

Library  of  Congress,  pay  of  officers,  and  pur- 
chase of  books 195 

Public  Printing,  Superintendent,  &c 195 

paper  for  public  printing 195 

lithographing  and  engraving,  where  the  cost 
exceeds  ^250,  to  be  awarded  after  advertis- 
ing, to  lowest  and  best  bidder 195 

public  binding 195 

Court  of  Claims,  judges,  &c J 95 

attorneys,  witnesses,  and  commissioners... 195 
Executive,  President  and  Vice  President... 195 

secretary,  contingencies 195 

State  Department 195 

incidental  and  contingent  expenses 195 

publishing  laws,  pamphlets,  and  newspa- 
pers   195 

proof-reading,  packing,  &c 195 

stationery,  printing,  book's,  maps,  &c.., 195 

extra  clerk  hire 195 

Northeast  Executive  Building 195 

Treasury  Department 195 

Secretary  and  Assistant,  &c 195 

Comptrollers'  offices 195 

Auditors'  offices 195 

Treasurer's  office 195,  196 

Register's  office 196 

Solicitor's  office 196 

Commissioner  of  Customs  office 196 

Light-House  Board 196 

Commissioner  of  Internal  Revenue  office,  196 

dies,  stamps,  paper,  printing,  &c 196 

temporary  clerks  in  Treasury  Department, 

196 
Secretary   may  classify  clerks   and   assign 

compensation  to  each 196 

Southeast  Executive  Building 196 

Department  of  the  Interior 196 

Secretary's  office 196 

General  Land  Office 196 

additional  clerks 196 

part  may  be  used  for  piece  work 196 

Commissioner  of  Indian  Affairs 196 

of  Pensions 196 

traveling  expenses  of  special  agent 196 

contingencies 196 

office  of  Secretary,  &c 196 

Pension  Office 196 

Commissioner  of  Public  Buildings ^ 196 

surveyors  general  and  their  clerks 196 

rent  of  oflico,  fuel,  books,  &c 196 

recorder  of  land  titles  in  Missouri 196 

War  Department 196,  197 

Secretary's  office 197 

contingent  expenses  in  various  oflices 197 

Adjutant  General 197 

Q,uartermnster  General 197 

Paymaster  General 197 

Commissary  General 197 


Legislative,   executive,   and  judicial   expenses, 
appropriation  for,  for  the  year  ending  June 
30,  1863— Continued. 
War  Department,  Secretary's  office — 

Chief  Engineer 197 

Surgeon  General ]97 

Topograjihical  Engineers 197 

Colonel  of  Ordnance 197 

Northwest  Executive  Building 197 

building  corner  of  F  and  Seventeenth  streets, 

197 

Navy  Department 197 

Secretary's  office 197 

bureaus 197 

Southwest  Executive  Building 197 

Post  Office  De]iartment 197 

contingent  expenses 197 

Department  of  Agriculture 197 

Commissioner  and  chief  clerk 197 

statistics,  experiments,  &c 197 

encouraging  culture  of  cotton  and  tobacco, 

197 
of  flax  and  hemp,  as  substitutes  for  cot- 
ton  197 

Mintand  branches 197 

New  York  assay  office 197 

Territories,  government  in 197 

Colorado 197 

Dakota 197 

part  of  direct  tax  laid  on  Dakota  to  be  de- 
ducted from  appropriation 198 

Nebraska 197 

Nevada 197 

New  Mexico 197 

Utah 197 

Washington 197 

judiciary 198 

office  of  attorney  general 198 

expenses  of  private  land  claims  in  Califor- 
nia  198 

reporter 198 

court  expenses  and  prosecution  of  crime. ..198 

independent  treasury 198 

no  part  to  be  expended  for  clerical  services, 

198 

inspectors  of  steamboats 198 

commissioners  of  direct  taxes  in  insurrection- 
ary districts 198 

contingent  expenses 198 

public  buildings,  repairs  and  care  of 198 

public  grounds 198 

President's  house 198 

draw-keepers  at  bridges 198 

Metropolitan  Police 198,  216 

additional  clerks  and  employes  authorized,  198 

in  office  of  Secretary  of  Treasury 198 

Second  Auditor 198 

Third  Auditor 198 

Fifth  Auditor 198 

Assistant  Tieasurer  at  Boston 198 

at  New  York 198 

at  Saint  Louis 198 

treasurer  of  the  Mint 198 

Secretary  of  the  Navy ..198 

Ordnance  Bureau 198 

Bureau  of  Provisions  and  Clothing 198 

Medicine  and  Surgery 198 

Equipment  and  Recruiting 198 

Navigation 198 

Navy  Department 198 

Pension  Office 198 

Secretary  of  War 198 

Chief  of  Ordnance 198 

Adjutant  General 193 

Commissary  General 198 

Surgeon  General 198 

Paymaster  General 198 

Chief  of  Engineers 198 

clerks  and  employes,  how  appointed 198 

appropriations  therefor 198 

salaries  of  Superintendent   of  Census  and 
Assistant  Postmaster  General    not   to   be 

increased 198 

Letter-carriers — see  Post  Office  Department. 

appointment,  at  what  oflices 201 

salary,  b()nd,&c 201 

provision  may  be  made  for  frequent  delivery  of 

mail  matter  by 201 

expenses  of,  to  be  kept  distinct 201 

to  be  paid  from  income  of  office  where  in- 
curred  201 

may  deliver  newspapers,  &c.,  for  publishers, 

no  fees  for  letters  delivered  by 201 
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Letter  postage — see  Post  Office  Department. 

to  include  what 201 

matter  not  eiiumpitUeil  to  be  treated  as 201 

Letters — see  Post  Office  Department. 

of  soldiers,  sailors,  and  marines,  duly  certified, 

need  not  be  prepaid 201 

certain,  may  be  forwarded 202 

what  may   be  returned   to   their   writers,  and 

when 202 

not  prepaid  by  accident  to  be  forwarded. ...201 
to  be  charged  double  postage  on  delivery, 

202 
Letters,  non-delivered — see  Post    Office   Depart- 
ment. 

lists  of,  to  be  posted  or  published 201 

pay  for  publication  not  to  exceed  one  cent  a 

letter 201 

addressed  in  foreign  languages,  to  be  published 

in  paper  of  that  language 201 

Letters  of  marque,  wlien  President  may  issue,  to 

private  armed  vessels 218 

rules  and  regulations  concerning 218 

authority  to  cease  in  three  years 218 

Levy  court,  vacancies  in,  may  be  filled   by  the 

President 187 

of  Washington  county.  District  of  Columbia, 
act  to  define  powers  and  duties  of,  in  certain 

matters 230 

to  consist  of  nine  members 230 

appointment  and  term  of  oflice 230 

one  third  to  go  out  of  office  each  year 230 

when  terms  commence 230 

residence  of  members,  vacancies 230 

oath  of  office  and  allegiance,  pay 230 

jurisdiction,   power,  and   duty  of,   as  regards 

roads  and  bridges 230,  231 

support  of  the  poor,  and  poor-house 231 

sanitary  rules  and  regulations 232 

abatement  of  nuisances 232 

Sabbath-breaking 232 

killing  game,  and  fishing 232 

licenses  to  wholesale  and  retail  dealers. ..232 
public  roads  and  highways,  laying  out,  alter- 
ing, &c 230,  231 

levying  and  collecting  taxes  for 230 

appointment  of  clerk,  treasurer,  and  collector 

of  taxes 231 

superintendents  and  supervisors  of  roads, 

231 

immediate  and  extraordinary  repairs 231 

opening  newroads,orchanging  course  of  old 

ones 231 

proceedings 231 

damages,  if  claimed,  how  determined,  231 
materials  for  making  or  repairing  road,  how 

procured 231 

tax  on  property,  and  on  dogs 231 

bridges  to  be  erected  and  kept  in  repair 231 

poor  and  poor-houses  to  be  supported 231 

tax  therefor  to  be  levied  and  collected 231 

Metropolitan  Police  to  enforce  regulations  of, 

232 

power  of  county  constables  limited 232 

to  take  oath  of  allegiance  232 

to  give  bond 232 

fines,  how  may  be  recovered 232 

repeal  of  inconsistent  laws 232 

Levy,  Uriah  P.,  Attorney  General  to  ascertain 
and  report  the  facts  concerning  the  will  of, 
devising  Monticello  to  the  people  of  the  Uni- 
ted States 240 

Lewiston  discontinued  as  a  port  of  entry 218 

Liability,  individual,  of  shareholders  in  banking 

associations 190 

of  directors  in  banking  associations 193 

Library,  free,  and  reading-room  for  soldiers,  in 

Washington 237 

Library  of  Congress,  appropriation  for 195 

new  roof  to 215 

License,  any  understated,  may  be  again  assessed, 

204,  205 
Licenses — see  Internal  Revenue. 

of  attorneys,  architects,  &c 204,  205 

to  run  from  first  Monday  of  May 207 

how  long  to  be  inf  orce 207 

ratable  proportion.'<  of  unexpired  licenses,  207 
persons  licensed  and  removing  may  carry  on 

business  at  place  of  removal 208 

new  entry  to  be  made  in  such  case 208 

levy  court  of  District  of  Columbia  may  grant, 
to  certain  \vholesale  and  retail  dealers. ...232 
Liens  upon  vessels  in  certain  cases,  act  to  pro- 
tect  219 

what  liens  included  in  tlie  act 919 


Life-boats    and    apparatus,   appropriations    for, 

214 
Light-House  Board,  appropriations  for  the. ..196 
Light-house    establishment,    appropriations    for 

the 214 

Lights  near  Maumee  river  and  bay 215 

at  Port  Royal  harbor , 215 

at  Ediz  Hook 215 

Limitation,  claims  to  be  filed  in  Court  of  Claims 

within  six  years 220 

upon  certain  suits  for  recovering  fines,  penal- 
ties, and  forfeitures,  for  violation  of  revenue 

*     laws,  repeal  of 213 

of  suits  and   prosecutions  against  officers  for 

false  arrest,  &c 217 

to  be  commenced  within  two  years 217 

Lithographing,  where  cost  exceeds  |250,  to   be 

awarded  to  lowest  and  best  bidder 195 

of  probable  cost  of  over  $200,  to  be  awarded, 
after  advertisement,  to  lowest  and  best  bid- 
der   , 239 

of  certain  maps.   Public  Printer   to  contract 

for 237 

Loans — see  Banking  Jlssociations. 

limit  of,  to  officers  and  shareholders  of  bank- 
ing associations 192 

rate  of  interest  upon 193 

Lotteries — see  Internal  Revenue. 

stamp  duty  on  lottery  tickets  not  to  author- 
ize  205 

Lottery  tickets — see  Internal  Revenue. 

provisions  of  revenue  act  concerning. ..204, 205 

M. 

Magazines,  postage  upon 202 

Magazines,  ISfavy,  appropriations  for 236 

Mailable  matter — see  Post  Office  Department. 

description  of  different  kinds  of 201 

divided  into  three  classes 201 

rates  of  postage  upon  201,  202 

Mails — see  Post  Office  Department. 

appropriation  for  transportation  of  the 184 

Mail  service,  provisions  and  appropriations  con- 
cerning  184 

on  route  13564  to  be  semi-weekly 189 

Major  generals,  thirty  additional,  may   be  ap- 
pointed  199 

how  to  be  selected 199 

Makahs,  appropriations  for  the 226 

Manufactures,  provisions  of  internal  revenue  act 

concerning 208,  209 

Maple  Leaf,  American  register  to  issue  to  the 

steam  vessel 233 

Maps,  Public  Printer  may  contract  for  lithograph- 
inij  certain,  to  accompany  annual  report  of 

General  Land  Office 237 

Mare  Island,  California,  appropriation  for  con- 
struction of  marine  barracks  at 236 

plan  to  be  first  approved  by  Secretary  of  the 

Navy.. 236 

appropriations  for  navy-yard  at 236 

pay  of  commandant  of  navy-yard  at 238 

Marine  barracks,  at  Mare  Island,  California,  ap- 
propriations for  construction  of. 236 

plan  to  be  first  approved  by  Secretary  of  the 

Navy 236 

appropriation  for  hospital  at,  in  Washington, 

District  of  Columbia,  and  sewer 215 

Marine  corps,  appropriations  for 236 

Marine  hospitals,  appropriations  for  repairs  of, 

215 
Marines'  letters  may  be  forwarded  without  pre- 
payment of  postage 201 

Marion,  the,  American  register  to  issue  to. ...239 
Market-house',  appropriation  for  building  a,  in 

Georgetown 216 

Marshal,  vacancy  in  office  of,  when  may  be  filled 

by  court 221 

appointment  to  last  how  long 221 

of  District  of  Columbia,  duty  and  fees  of,  in 
summoning  jurors  to  assess  damages  for  lay- 
ing out,  &c.,  highways 231 

Marshals,  appropriations  for  the 197 

compensation  to,  for  services  in  enforcing  the 
laws  for  the  suppression  of  the  slave  trade, 

240 

Michigan 188 

Maryland,  expense  of  repelling  rebel  raids  in, 

how  paid 215 

Maryland  avenue,  appropriation  for  lighting,  215 
Maumee  river  and   bay,  erection  of  two  lights 

near 215 

Medals  of  honor,  appropriation  for  additional, 

215,  216 


Medawakanton  bands  of  Sioux  Indians,  act  to 

relieve  fordamages  by 185 

lands  may  be  assigned  to 236 

reservations  of,  to  be  surveyed...^ 237 

(See  Sioux  Indians.) 
Medical  corps — see  J\Jedical  Inspectors. 

of  the  Army,  addition  to  the 180 

duties  and  powers  of 180 

Medical  department  of  the  Army,  appropriations 

for  the 183 

Medical  Inspectors,  eight,  to  be  added  to  the  pres- 
ent medical  corps 180 

selection,  rank,  pay,  &c 180 

additional  dutyupon  inspectors 180 

may  direct  soldiers  to  return  to  duty,  or  may 

discharge  them 180 

Medicine  and  Surgery,  transfer  of  appropriation 

for  Bureau  of. 179 

appropriation  for  Bureau  of 197 

appropriations  for  Bureau  of. 236 

Medicines  or  preparations  intended  for  exporta- 
tion, may  be  manufactured  where 208 

Members  of  Congress  to   have  franking  privi- 
lege  202 

when  to  commence  and  when  to  expire. ..202 

not  to  practice  in  Court  of  Claims 220 

Menomonees,  appropriations  for 223,  224 

Meteorological  observations,  appropriations  for 

continuing 183 

Metropolitan  Police,  appropriation  for. ..198,  216 

to  enforce  ordinances  of  the  levy  court 232 

necessary  funds  to  be  paid  by  levy  court,  232 

Miamies,  appropriations  for  the 224 

Michigan  to  be  part  of  eighth  judicial  circuit,  181 
times  and  places  of  holding  district  and  circuit 

courts  in 187 

divided  into  two  judicial  districts 188 

boundaries  of  eastern  and  western  districts,  188 

times  and  places  of  holding  courts 188 

pending  process,  records,  and  files ]88 

removal  of  pending  suits  to  western  district,  188 

suits,  where  to  be  brought  hereafter 188 

judges,  district  attorneys,  and  marshal 188 

appropriations  for  pay  of  judge,  marshal,  and 

district  attorney  for  western  district  of.. .215 

act  granting  lands  to,  in  alternate  sections,  to 

aid  in  the  construction   of  military  wa/jon 

roads 230 

lands  subject  to  disposal  of  Legislature 230 

mode  of  disposal  of  lands 230 

mode  of  constructing  roads 230 

delivery,  &c.,  of  annuities  to  Indians  in. ...230 
Michilimackinack  discontinued  as  a  port  of  entry, 

218 

Middle  Oregon  Indians,  appropriations  for.. ..227 

Mileage  of  Senators,  &c.,'for  present  session  of 

Congress,  from  what  money  to  be  paid,  215 

Military  Academy,  appropriation  for  support  of, 

for  1863-64..., 180,  181 

Military  duty — see  J^ational  Forces. 

v/ho  liable  to  perform 209 

who  exempt  from 209 

enrolling  board  to  decide  on  claims  to  exemp- 
tion from 210 

Military  road,  wagon,  from  FortWilkins,  Mich- 
igan, to  Fort  Howard,  Wisconsin,  lands 
granted  to  Michigan  and  Wisconsin  to  aid  in 

construction  of. 230 

mode  of  construction  of. 230 

to  be  public  highway  and  free  to  the  United 

States 230 

Miller,  J.  J.,  payment  of  claim  of. 228 

Ministers  in  foreign  countries,  appropriations  for 

the 181 

Minister  resident  in  Greece,  appropriations  for, 

216 
Minnesota,  terms  of  United  States  circuit  courts 

in 180 

act  to  relieve  persons  in,  for  damages  by  In- 
dians  185 

to  be  repaid  expenses  of  suppressing  Indian 

hostilities 216 

amount  of  claims,  how  determined 216 

delivery,  &c.,  of  annuities  to  Indians  in. ...228 
district  court  in,  may  issue  executions,  &c.,in 

certain  cases 233 

Mint — see  Treasurer  of  the  Mint. 

treasurer  of,  to  designate  clerks,  &c 216 

branch  established  at  Carson  City,  Nevada,  221 
land  to  be  acquired  for  branch  at  Denver.  ..239 
Minute  men,  expenses  of,  in  Pennsylvania,  Mary- 
land, Ohio,  Indiana,  and  Kentucky,  in  re- 
pelling rebel  raids ...215 

claims,  how  to  be  determined , 215 
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Mississippi  squadron,  building-,  repairs,  &c... "215 

Missouri,  post  roads  csiablislicd  in 188 

Molal  I  as, .appropriations  for  the 2:2C 

Molds,  appropriations  for  the 227 

Monitor,  crew  of  the,  to  be  compensated  for  loss 

of  clothing  by  heu-  sinking 240 

Mounted  riflemen,  two  regimciits  of  volunteers  in 

Kentucky  may  be 182 

Murder,  when  punishable  by  sentence  of  general 

court-martial 211 

Museum,  Army  medical,  appropriation  for...J83 
Mutilated  circulating  notes  may  be  exchanged  for 

new 192 

Mutilation  of  circulating  notes,  &c.,  with  intent, 

&c  ,  how  punished 194 

N. 

Narragansett  bay,  appropriations  for  permanent 

defenses  at 186 

National  Academy  of  Sciences,  act  to  incorporate, 

corporators 232 

number  of  ordinary  members 233 

election   of  foreign  and  domestic  members  of 

the 233 

power  of  corporation 233 

annual  meeting 233 

investigations,  examinations,  &c.,  on  subjects 

of  science  or  art 233 

expenses  thereof. 233 

National  Association  for  the  Relief  of  Destitute 
Colored  Women  and  Children  incorporated, 

185 
purposes,  powers,  and  officers  of  the  corpora- 
tion  185 

government  of  the  institution 185 

society  may  receive  destitute  children,  and  bind 

them  out 185 

what  lands  may  be  lield,and  how  acquired ,''185 
National  currency — see  Banking  Jissociations. 

act  to  provide,  &c 189-194 

National  forces,  act  for  enrolling  and  calling  out 

the 209 

who  to  constitute,  and  liable  to  military  duty, 

209 

•who  are  exempt 209 

no  person  convicted  of  felony  to  be  enrolled  or 

permitted  to  serve 209 

to  be  divided  into  two  classes 210 

first  class 210 

second  class 210 

second  class  not  to  be  called  into  service,  until 

those  of  the  first  class  have  been  called. ..210 

the  United  States  to  be  divided  into  enrollment 

districts 210 

what  to  constitute  thedistricts 210 

provost  marshal  for  each  district 2J0 

appointment,  rank,  pay 210 

Provost  Marshal  General,  appointment,  rank, 

pay 210 

office  of,  to   form   a  separate   bureau  in   the 

War  Department 210 

duty  of  Provost  Maishal  General 210 

of  provost  marshals 210 

board  of  enrollment  in  each  district 210 

how  constituted  and  appointed 210 

enrollment  districts  to  be  subdivided 210 

enrolling  officers,  their  duties,  &c 210 

each  class  to  be  enrolled  separately 210 

to  embrace  only  what  persons 210 

pei-sons  enrolled  subject  to  be  called  into  mili- 
tary service 210 

when  called,  to  be  on  the  same  footing  in  all 

respects  us  volunteers 210 

when  national  forces  iwe  to  be  called  out  for 
military  service  the  'President  to  assign  to 
each  district  the  number  it  is  to  furnish,  210 

principle  of  assignment 210 

nuinber  in  the  several  States  to  be  equalized,  210 
enrolling  board  to  draft  the  required  number, 

210 

and  fifty  per  cent,  in  addition 210 

to  make  exact  and  complete  roll,  and  in  the 

order  they  were  drawn 210 

persons  drawn,  how  notified 210 

those  drafted  and  fiotified  must  appear  on   the 

day  appointed 210 

or  furnish  an  acceptable  substitute 210 

or  may  pay  not  over  pOO 210 

failing  to  appear,  or  to  find  substitute,  or  to 

pay,  to  be  treated  rts  deserters 210 

persons  drafted  to  be  in.specteil  by  .surgeon, 210 
claims  fov  exemption  for  physical  disability  to 

bedecided  by  enrollment  board 210 

its  decision  to  be  final .2]0 
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l)enaliy  on  surgeon  for  neglect  in   inspection, 

&e, 210 

for  making  imperfect  or  false  reports 210 

those  drafted  and  not  wanted,  to  be  discharged, 

"210 
travel  to  and  from  rendezvous  to  be  allowed, 

210 
expensesof  enrollment  and  draft,  how  paid,  210 

of  arrest  and  return  of  deserters 210 

those  furnishing  substitutes  to  be  discharged 

from  the  draft 210 

substitutes  to  have  same  pay,  &c.,  as  if  origin- 
ally drafted .^210 

bounty  to  volunteers  now  in  service  for  reiiii- 

listment 210 

■     when  companies  of  a  regiment  may  be  consol- 
idated  210 

regimental  officers  to  be  reduced  in  propor- 
tion  210 

company  not  to  exceed  maximum  number, 

210 
officers  not  to  be  appointed  to  regiments  reduced 

below  the  minimum 210 

sentence  of  court-marlial  on  person  convicted 
of  being  deserter,  spy,&c.,  need  not  be  ap- 
proved by  the  President 210 

sentences  therefor,  how  carried  into  execu- 
tion  211 

officers  absenting  themselves  without  leave  may 

be  reduced  to  the  ranks  by  court-martial,  211 

clothes,  arms,  &c.,  of  the  soldier  not  to  be  sold, 

bartered,  or  pledged,  &c 211 

persons  not  soldiers  having  them  in  possession 

to  have  no  property  orinterest  therein,  211 

possession  thereof,  by  a  person  not  a  soldier 

or  officer,  to  be  evidence  of  sale 211 

penalty  for  proctiring  or  enticing  to  desert,  211 

for  harboring  deserters 2]  1 

for  purchasing  arms  of  a  soldier 211 

for  carrying  away  such  deserter 211 

for  refusing  to  deliver  him  up  wlien  ordered, 

211 

for  resisting  the  di-aft,  &c 211 

■or  counseling  any  person  to  resist 211 

persons  resisting,  &c.,  the  draft  to  be  subject 

to  sumrnary  arrest 211 

President  to  issue  proclarnation  to  soldiers  ab- 
sent without  leave  to  return,  &c.' 211 

tliose  returning  only  to  forfeit  pay 211 

deserters  not  returning  to  be  punished  accord- 
ing to  law 211 

depositions,  to  be  used  in  military  courts,  of 

witnesses  beyond  the  limits , 211 

to  be  taken  on  reasonable  notice 211 

judge  advocate  may  appoint  a  reporter 211 

duty,  oath 211 

continuances,  when  and  how  granted 211 

prisoners  in  close  confinement  to  be  tried   in 

sixty  days 211 

certain  offenses  by  per.sons  in  the  military  ser- 
vice to  be  punished  by  court-martial. ..211 

punishments  therefor 211 

officers  absent  from  duty  with  leave,  except 
for  sickness  or  wounds,  to  htive  lialf  pay, 

211 
absent  without  leave  to  forfeit  pay,  in  addi- 
tion to  penalties  imposed   by  court-mnr- 

tia! 211 

furloughs  may  be  granted  to  non-commissioned 

offiet'rs  and  privates 211 

the   President,  during  the   rebellion,  may  call 

out  the  national  forces 211 

those  drafted  to  be  assigned  to  any  service,  211 

detafls  to  special  service,  how  made .^...211 

enlistments  from   volunteers  to  regular  service 

not  allowed ^.211 

cavalry  service,  pay  of  grades  of. 211 

certain  grades  abolislied  "and  certain  estab- 
lished  211 

spies,  on  conviction,  to  sufTer  death 211 

Nautical  Almanac,  appropriation  for  the 23G 

Nautical  instruments,  appropriations  for 235 

Naval  Academy,  appropriations  for 23G 

Navtd  Asylum,  appropriation  for  the 236 

Naval  hospitals,  appropriations  for  the 236 

Naval  laws  of  the  United  States,  resolution  to 
appoint  a  coinmissioncr  to  revise  and  codify 

the 03tJ 

Naval  Observatr)ry,  appropriations  for 236 

Naval  su[)plies,  in  contracting  for,  chief  of  bu- 
reau may  reject  any  bid  by  previous  de- 
faulter  239 

such  defaulter  not  to  be  surety  for  contractor,  239 


Naval  su[)plies — Conlinued. 

contractors  not  to  be  sureties  for  each  other,  239 

only  one  bid  from  any  person 239 

who  only  to  be  received  as  contractors 239 

bidders  may  be  present  at  opening  of  bids,  239 
Navigation,  transfer  of  appropriation  for  bureau 

of 179 

appropriations  for  bureau  of 197 

Navy,  general  appropriation  for  1863-4,235,  23G 

pay  of  officers  and  seamen 235 

construction  and  repair 235 

purchase  and  building  of  additional  steamers, 

repairs,  and  charteis 235 

armor-plated  sea  steamers  of  iron 235 

contract  to  be  made  therefor  only  after  ad- 
vertisement, &c 235 

fuel,  hemp,  ordnance,  ordnance  stores 235 

surgeons'  appliances  for  the  sick  and  hurt,  235 

con titi gent  expenses 235 

clothing 2.35 

provisions 235 

equipment  of  the  Navy 235 

construction  and  refiair  of  machinery 235 

ordnance  machinery,  magazities 235 

powder  tugs  and  ordnance  boat 235 

shot,  shell,  powder,  small-arms,  &c 235 

photographer  forordnance  bureau 235 

compass  stations, books, signals, flags, &c., 235 

Bureau  of  Yaids  and  Docks. 235 

Bureau  of  Equipment  and  Recruiting 235 

of  Navigation 236 

of  Construction  and  Repair 236 

of  Pi'ovisions  and  Clothing 236 

of  Medicine  and  Surgery 236 

Marine  Corps 236 

pay  rations,  clothing,  and  bounties .2.^6 

military  stores «. 236 

transportation 236 

marine  barracks  at  Maro  Island 236 

plans  to  be  first  approved   by  Secretary  of 

Navy 236 

repairs  of  barracks  and  rent  of  offices 236 

contingencies 236 

navy -yards 236 

hospitals 236 

mairazines 236 

civil  establishments  at  navy-yards 236 

superintendents,  naval  constructors 236 

salary  of  civil  engineer  at  Washington  navy- 
yard 236 

of  Bureau  of  Yards  and  Docks 236 

for  naval  observatory  and   hydrographical  of- 
fice  236 

Naval   Academy 236 

American  Nautical  Almanac 236 

certificates  of  officers  and  ci-'ewof  the  Congress 

and  Cumberland  to  be  paid 236 

temporary  a  ppointments  of  actingassistant  pay- 
masters and  ensigns  confirmed  until,  dbc, 

236 

rate  of  paj^  approved 236 

purchase  of  flour  for  the  Navy 236 

baking  of  bread 236 

assistant  paymasters  attached  to   war  vessels 

to  be  allowed  a  clerk 236 

but  not  in  vessels  havingcomplements  of  less 

than  one  hundred 236 

except  supply  steamers  or  storeships,  236 
pay  of  boatswains,  gunners,  carpenters,   and 

sail- makers 236 

resolution  providing  immediate  payment  for,  238 
Navy  Department,  transfer  of  forrnor  appropria- 
tions to  correspond  with  present  organiza- 
tion..  179 

remaining  balances  to  be  expended  for  cleri- 
cal services 179 

deficiency  appropriation  for  1863 215 

side- wheel  steamers 215 

screw  stimmers 215 

purchase  of  steamers  and  tug-boats 215- 

repairs  of  steam  machinery 215 

testing  methods  of  working  sti-ani 215 

Navy-yard  at  Mare  Island,  pay  of  commandant 

of. 238 

appropriation  for  barracks  at 236 

Navy-yards,  appropriations  for,  nt — 

Boston 236 

Mare  Island 236 

New  York 236 

Norfolk 2;]fi 

Philadelphia 236 

Portsmouth  236 

Sackett's  Harbor 236^ 

Washiiiirton 236 
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Nebraska,  post  ronds  established  in 188 

survey  Of  of  public  lands  in 214 

Nevada  Territory,  post  roads  established  in. ..189 
law  of,  respectina;  corporations,  disapproved, 

202,  203 

corporations  in,  may  sue,  &c 202,  203 

surveying;;  public  lands  in 214 

register  and  receiver  in 214 

census  of 2] 5 

territorial  library  in 215 

act  to  establish  branch  mint  in   the  Territory 

of. - 221 

collectors  and  assessors  in,  how  paid 221 

Indian  service  in 228 

salaries  of  Indian  agents  in 229 

New  Bedford,  portion  of  custom-house  at,  to  be 

fitted  up  as  post  office 184 

New  Jersey,  part  of,  added  to  collection  district 

of  New  Yorlc 187 

assistant  collector  at  Jersey  City 187 

New  Jersey  avenue,  repair  of  culvert  in 215 

New  London,  appropriations  for  additional  f  n-- 

tifications  at 18G 

not  to  be  expended  unless  New  London  is  se- 
lected as  site  for  permanent  navy-yard. ..18G 
New   Mexico,   part   of,  made    the  Tei-ritory  of 

Arizona 189 

acts  of,  extended  over  Territory  of  Arizona,  189 

laws  of,  recogliizing  slavery,  repealed 189 

coUectloii  district  in,  and  Texas 219 

jurisdiction  of  district  court,  over  El  Puso  coun- 
ty, Texas 219 

Indian  service  in 227 

Newport,  R.hnde  Island,  portion  of  custom-house 

at,  to  be  fitted  up  as  post  office 184 

Newsboys,  home  for  destitute,  in   Washington, 

240 
portion  of  Judiciary  Square  may  be  used  for,  240 

no  expense  to  Ggvernmeni 240 

Nevi^spapers,  postage  upon 202 

certain,  to  be  free 202 

Newton,  Henry,  released  from  penalties  of  un- 
fulfilled contracts 239 

New  York,  part  of  New  Jersey  added  to  collec- 
tion district  of. 187 

post  roads  established  in 188 

New  York  Indians,  appropriations  for  the.. ..223 

Nez  Perces,  appropriations  for  the 227 

Niagara,  collection  district  of,  extended 218 

Night    signals,  appropriations    for   experiments 

with 235 

Nisquallys,  appropriations  for  the 224 

Non-delivered  letters — see  Letters. 

lists  of,  to  be  posted  or  published 201 

Northeast  Executive  Building,  appropriations  for 

the 195 

Northwest    Executive    Building,  appropriations 

for  the 197 

Nuisances    in   Washington    county,  Disirict   of 

Columbia,  abatement  of 231,  232 

Nurses,  pay  of  soldiers  acting  as,  ap[)ropriation 

for.........  183 

appropriation  for  citizen 183 

0. 

Oath  to  be  taken  by  Postmaster  General,  post- 
masters, and  all  employes  in  Department 
and  offices,  in  addition  to  oath  of  office,  200 
persons  not  talcing,  liable  to  penalties,  &c., 

200 
renewal  of,  in  certain  matters  connected  with 

patents,  not  to  be  required 229 

Oath  of  allegiance  to  be  required  of  State  or  po- 
litical prisoners  before  their  discharge  ....217 
Oath  of  office  of  Comptroller  of  the   Currency, 

and  deputy 189 

Oaths  under  internal  revenue  act,  assessors  and 
assistants,  collectors  and  deputies,  may  ad- 
minister  179 

no  fees  therefor 179 

Observatory,  naval,  appropriation  for 236 

Office,  act  to  prevent  any  agent  of  Government 

from  taking  consideration  to  procure 199 

salary  to  be  withheld  from  certain  persons  ap- 
pointed to  fill  vacancies  in 183 

Official  instruments,  documents,  and  papers  used 

by  United  Slates  officers  not  to  be  stamped,  179 

Ohio  to   constitute  part  of  the  seventh  judicial 

circuit *. 181 

times  and  places  of  holding  district  and  circuit 

courts  in.., 187 

post  routes  established  in 188 

expenses  of  repelling  rebel  raids  in,  how  paid, 

215 


Omahas,  appropriations  for  the 225,228 

Ordnance,  appropriations  for 184 

transfer  of  appropriation  for  Bureau  of 179 

appropriation  for  Bureau  of 197 

Ordnance  department,  additional  officers  ap- 
pointed to 213 

how  appointed 213 

increase  to  last  only  during  presentrebellion,213 
officers  below  rank  of  field  officer  not  to  be  pro- 
moted, except  after  examination 213 

failing  in  exainination,  to  be  suspended  from 

promotion  for  one  year 213 

upon  second  failure  to  be  dropped  from  the 

Army 213 

Ordnance  steamboat,    appropriation    for   repairs 

of 235 

Oregon,  pay  of  assessors  and  assistants  and  col- 
lectors in 208,  209 

Indian  service  in 228,  229 

district  of,  with  that  of  California,  to  consti- 
tute tenth  circuit 229 

district  courts  in,  not  to  have  power  of  circuit 

courts 229 

timesand  placesof  holding  circuit  courtsin,  229 

Osajces,  appropriations  for  the 225 

Ottawa,  American  register  to  issue  to  the 239 

Ottawas,  appropriations  for  the 225,228 

salary  of  agent  for 228 

Oitoes,  appropriations  for  the 225 

Overland  emigrants,  to  the   States,  &c.,  on    the 

Pacific,  appropriation  for  protection  of 182 

on   the  route  from  Fort  Abercrombie  by  Fort 

Benton l62 

Overland    Mail   Company    may    occupy  public 

lands  for  stations 189 

not   to  be   more   tlian   one  station  in    each  ten 

miles 189 

certain  preemption  rights  granted  to 189 

to  be  in  lieu  of  former  rights ., 189 

P. 

Pacific  railroad  and  branches,  gauge  of,  estab- 
lished  233 

Paper  for  printing,  duty  on 213 

appropriations  for 185,  195 

Pa].iers — see  Stumps. 

provisions  concerning  stamps  upon,  &C....179 
Pardons,  power  of  the  President  as  to  certain,  in 

criminal  cases 186,  187 

Passports,  to  whom  may  be  granted 216 

Patent  Office,  pay  of  examiners,  clerks,  &c.,  to 

be  restored 229 

Patent  Office  building,  appropriations  for 214 

Patents,  renewal  of  oath  in  certain  cases  not  re- 
quired  229 

d,i  r  of 229 

final  fee,  when  to  be  paid 229 

if  not  paid  within  the  time,  patent  to  be  with- 
held, and  invention  to  become  public  pro))- 

erty 229 

Paupers,  transient,  in   the  Disirict  of  Columbia, 

appropriation  foi- 214 

Pawnees,  appropriations  for  the 225,228 

Pay  of  officers  absent  with  leave 211 

absent  without  leave 211 

«  of  the  Army  and  Navy,  resolution  for  the  im- 
mediate  238 

of  sick  and  vvounded  soldiers  in  hospitals  and 
convalescent  camps,  &c.,  resolution  concern- 
ing the 238 

Payrnaster  General,  to  pay  sick  and  wounded 
soldiers  in  hosjiitals  and  elsewhere,  in  sixty 

days 238 

Paymaster  General's  office,  additional  clerks  in, 

198 

appropriations  for , 196,  197 

Paymasters  to  be  allowed  for  payments  of  ad- 
vance bounty  in  settlement  of  accounts,  213 

advance,  how  to  be  charged 213 

Payrnasters  in  the  Navy,  clerks  allowed  to  as- 
sistants  236 

Penalties,  power  of  President  to  remit,  in  crim- 
inal cases 186,  187 

to  be  deemed  judgment  debt 187 

may  be  collected  on  execution 187 

Penalty — see  Frauds. 

Penitentiary  in  the  District  of  Columbia,  persons 
convicted  of  offetisps  punishable  by  imprison- 
ment in,  where  and  how  sentenced 180 

appropriations  for,  how  applied 180 

when  a  suitable  one   is  built,   prisoners   to  be 

returned 180 

former  transfer  of  prisoners  from,  declared 
valid 180 


Pennsylvania,  post  routes  established  in 188 

expense  of  repelling  rebel  raids  in,  to  be  paid, 

215 

Pension  Office,  appropriation  for  the 196 

additional  clerks  in 198 

Pensions,  annual  appropriation  for  the  payment 

of...... 181 

no  pension  to  be  paid  to  any  person   engaged 

in  the  present  rebellion 181 

nor  to  any  one  who  has  given  aid  and  com- 
fort thereto 181 

no  duty  on  papers  relating  to 206 

Peorias,  provision  for  the  relief  of  the 229 

Pepper,  Army  ration  hereafter  to  include 213 

Periodicals,  postage  upon 202 

Peijury,  punishment  of,  before  commissioner  on 

damages  by  Sioux  Indians 186 

Peru — see  Convention. 

act  to  carry  into  effect  convention  with 229 

Petroleum,  duty  on 213 

Philadelphia,  place  of  deposit  for  public  moneys 

in 216 

Photographer  for  Ordnance  Bureau,  appropria- 
tion for 235 

Physicians,  private,  services  and  medicines,  ap- 

piopriation  for 183 

Piankeshaws,  provision  for  the  relief  of  the. ..229 

Pillager  bands,  appropriations  for  the 223 

Pillar  boxes — see  Post  Office  Department. 

may  be  established  for  receiving  mail   matter, 

201 

expenses  of,  how  charged 201 

Plates  and  dies,  for  preparing  circulating  notes, 
how  procured,  and  in  whose  custody  kept, 

190 
forging,  &c.,  such  plates,  how  punished. ...194 

Plattsburg  discontinued  as  a  port  of  entry 218 

Police — see  Detective  Police;  Metropolitan  Police. 

Poncas,  appropriations  for  the 226,  228 

Poor  and  poor-houses,  maintenance  and  support 
of  certain,  in  Washington  county.  District 

of  Columbia 231 

tax  on  real  and  personal  pi-operty  therefor,  231 
Port  Angelos,  Washington  Territory,  mail  ser- 
vice at 184 

Porter,  Commodore  David    D.,  thanks  of  Con- 
gress to 238 

Portland,  Oregon,  mail  service  at 184 

Port  Royal  harbor,  establishing  a  series  of  range 

lights  at 215 

Ports  in   insurrectionary  States,  pay  of  special 

agents  in 237 

Ports  of  entry  established  at  Suspension  Bridge, 

Rouse's  Point,  and  SaultSte.  Marie 218 

discontinued    at    Lewiston,    Plattsburg,    and 

Michilimackinack 218 

Postage — see  Post  Office  Department. 

rates,  of,    on   mailable   matter  of   the   several 

classes 201,  202 

certain,  to  be  prepaid,  by  stamps 201,  202 

other,   to   be   prepaid  quarterly  in  advance, 

201,  202 
double,  to  be  charged  when  not  prepaid,  &c., 

201,  202- 

on  ship  letters 202 

on  dead  letters 202 

on  drop  letters 201 

term  "  letter  postage"  to  include  what 201 

Postage  currency — see  Fractional  J^otes. 

fractional  notes  may  be  issued  in  lieu  of, ...203 
Postages  on  letters  abroad,not  prepaid,  how  may 

be  collected 240 

Postmaster  General  may  contract  for  mail  service 
by  steamship    between   San    Francisco  and 

Victoria 184 

duty  as  to  mail  service  in  Miimesota,  on  route 

135G4 ....189 

duty  under  act  amending  the   laws   relating  to 

the  Post  Office  Department ...200-202 

to  determine  the  price  for  which  the  tnail  shall 
be  carried  over  certain  railroads  in  Kan- 
sas  222 

to  collect  postages  on  letters  from  abroad,  not 
prepaid,  as  may  seein  to  him  advisable. ..240 
Postmasters — see  Post  Office  Department. 

who  to  be  appointed  by  President,  and  who  by 

Postmaster  General 200 

residences 200 

general  provisions  as  to  their  duties. ...200-202 

not  to  retain  more  than  amount  of  salary. ..200 

Post  Office  Department,  appropriation  for  the,  for 

1863-64.. 184 

transportation  of  the  mails 184 

ship,  steamboat,  and  way-letters 184 
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pay  of  postmasters  and  clerks 184 

to  letter-carriers 184 

blank  agents  and  assistants 184 

wrapping  paper,  twine,  &c 184 

office  stamps,  furniture,  advertising 184 

postage  stainps  and  stamped  envelopes 184 

mail  depredations  and  special  agents 184 

mail  bags,  locks,  and  keys 184 

balances  due  foreign  countries...., 184 

miscellaneous 184 

post  offices  at  Newport,  Rhode   Island,  and 

New  Bedford,  Massachusetts 184 

service  of  California  central  route 184 

undrawn  balances  of  appropriations  made  ap- 
plicable to  di'ficiencies 184 

transfer  of  appropriation  for  paper,  &c.,  to  pay 

for  blank  agetits  and  assistants 184 

mail  service  by  steamship  between  San  Fran- 
cisco, and  Victoria, Vancouver's  Island,  184 

limit  of  appropriation 184 

delivery  atTJrescent  City  and  Trinidad,  Cal- 
ifornia  184 

at  Astoria  and  Portland,  Oregon 184 

at  Port  A  ngelos,  Washington  Territory,  184 
coast  mail  between  San  Francisco  and  Crescent 

City  to  cease 184 

act  amending  the  laws  relating  to 200 

Postmaster  General  to  appoint,  &c.,  postmas- 
ters, where  salary  is  less  than   $1,000  per 

year 200 

the  President  appoints  all  others 200 

postmasters  to  reside  within  the   delivery  of 

their  offices 200 

all  persons  connected  with,  and  with  carrying 
the  mail,  to  take  oath,  besides  oath  of  of- 
fice  200 

form  of  oath 200 

employes  not  taking  oath  liable  to  same  penal- 
ties as  though  they  took  it 200 

mail  matter  not  to  be  delivered  until  postage  is 

paid 200 

box  rent  to  be  prepaid 200 

postmasters  to  keep  record  of  postage  stamps 
and  envelopes,  books,  &c.,  received  from  pre- 
decessor  200 

records  to  be  delivered  to  successor 200 

to  be  open  to  examination  of  agents  of  De- 
partment  200 

unusual  business  at  a  post  office,  because  of  a 
military  or  naval  force  near,  to  have  extra 

compensation 200 

postmasters    to    report    quarterly   amount   of 

emoluments 200 

not  to  receive  or  retain  more  than  salary,  200 

quarterly  acc(.unt  to  be  sworn  to 200 

form  of  oath 200 

false  swearing  in,  to  be  punished  as  perjury, 

200 
dead  letters,  Postmaster  General  to  make  regu- 
lations concerning 200 

lists  of  non-delivered  letters  to  be  posted  or 

published 201 

pay  for  publishing,  not  to  exceed  one  cent  a 

letter 201 

letters  addressed  in  a  foreign  language,  to  be 

published  in  paper  of  such  language. ..201 

dead  letters  with  valuables  to  be  registered,  201 

contents,  how  disposed  of 201 

other  dead  letters,  how  disposed  of 201 

printed  matter  not  called  for,  howdisposed  of,  201 
notice  to  publishers  that  it  is  not  called  for,  201 

may  be  sent  free 201 

foreign  dead  letters,  disposal  of. 201 

letter-carriers,  at  what  offices  to  be  employed, 

201 

salary  not  to  exceed  ^800  per  annum 201 

when,   and   at  what  offices,  it  may  be  in- 
creased to  fill, 000 201 

to  give  bond  with  sureties 201 

frequent  delivery  by  mail  carriers  may  be  pro- 
vided for 201 

branch  offices,  pillar-boxes,  and  other  receiving 

boxes  may  beV-stablished 201 

if  branch  office  is  established,  person  in  charge 

how  appointed 201 

salary  and  bond  ns  letter-carrier 201 

to  be  a  depositary  for  sale  of  stamps 201 

expenses  of  letter-carriers,  branch  offices,  &c., 
to  be  kept  distinct  from  ordinary  expenses 

of  office aoi 

to  be  paid  out  of  income  of  office  where  es- 
tablished  201 
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postmasters  may  contract  with  publishers  of 
newspapers,  &c.,  for  their  delivery  by  let- 
ter-carriers   201 

at  what  rates  and  terms 201 

contract  to  be  approved  by  Postmaster  Gen- 
eral  201 

delivery  by  carriers  of  packets  not  exceeding 

certain  weight 201 

to  be  prepaid  by  stamps,  and  at  what  rate, 

201 
packages  by  mail  not  to  exceed  four  pounds 

weight 201 

except  books  by  order  of  Congress 201 

mail  matter  to  be  prepaid  at  time  of  mailing  l)y 

stamps 201 

domestic  letters 201 

transient  printed  matter 201 

seed  s,  pamphlets, books, maps, prints,&c.,  201 
other  matter  not  expressly  otherwise   pro- 
vided for 201 

certain  mail  matter  to  be  prepaid  quarterly  be- 
fore delivery 201 

may  be  paid  at  office  of  mailing  or  delivery, 

201 

provisions  for  fractions  of  quarters 201 

daily,  weekly,  tri-weekly,  and  semi-weekly 

publications 201 

all  mail  matter  divided  into  three  classes. ...201 
letters,  regular  printed  matter,  miscellaneous, 

201 

fuller  description  of  these  classes 201 

maximum  weight  of  single  letter  postage. ..201 
rates  of  postage  of  domestic  letters  to  be  in  all 

cases  prepaid  by  stamps 201 

on  drop  letters  to  be  prepaid  by  stamps. ..201 
no  extra  fee  to  carriers  for  letters  delivered  or 

received 201 

letter  postage  to  include  all  mail  matter  wholly 

or  partly  in  writing 201 

book  manuscripts  and  corrected  proofs  to  be  as 

printed  matter 201 

address  of  subscribers  may  be  printed  or  writ- 
ten on  newspapers,  &c 201 

receipts  for  payment  and  bills  of  subscription 

may  be  inclosed 201 

non-enumerated  mail  matter  to  bear  letter  post- 
age  201 

matter  reaching  delivery  office  not  paid,  to  be 

charged  double  on  delivery 201 

soldiers,  sailors,  and   marines,  letters  of,  may 

be  sent  unpaid 201 

so  as  to  letters  not  prepaid  by  accident 201 

to  be  charged  double  postage  on  delivery, 

201 
what  letters  may  be  returned  to  their  writers, 

and  when 201 

when  to  be  treated  as  dead  letters 202 

postage  on  returned  dead  letters,  not  registered, 

202 

registered  as  valuable 202 

forwarding  of  letters 202 

ship-letters,  rates  of  postage 202 

registration  of  valuable  letters ...202 

fee  not  to  exceed  twenty  cents 202 

department  not  to  be  liable  for  loss 202 

return  receipt  to  writer,  provision  for 202 

to  be  received  in  courts  as  prima  facie  evi- 
dence of  delivery 202 

maximum  weight  of  single  rate  of  printed  mat- 
ter  202 

postage  on  transient  printed  matter 202 

to  be  prepaid  by  stamps 202 

on  printed   matter   issued   once   a    week  or 

oftener 202 

to  be  prepaid  by  stam|)s 202 

not  to  be  delivered  until  paid 202 

newspapers  within  the  county  to  be  free  to 

subscribers 202 

on   periodicals,  &c.,  issued  less  frequently 

than  once  a  week , 202 

on  ])ackages 202 

to  be  prepaid 202 

subscription'bills  may  be  inclosed 202 

name  and    address   of  subscribers   may    be 

jirintcd  or  written 202 

other  inclosures    to   subject    same   to    letter 

postage 202 

delivery  of  mail  matter  by  route  agents...  .202 

wrappers  of  mail  matter 202 

to   be  so  put  on   that  matter  can   be  ctuivcni- 

ently  examined 202 

if  not,  to  bucimrged  with  letter  poata£o,202 


Post  Office    Department,  appropriation  for  the, 
for  1863-64 — Continued. 
postmasters  may  remove  wrappers  to  ascer- 
tain if  more  postage  should  be  charged. ..202 
publishers  may  be  required  to  make  affidavit 
that  papers,  &c.,  are  sent,  &c.,  only  to 

regular  subscribers 202 

penalty  on,  forscnding  to  other  than  subscrib- 
ers  202 

one  half  to  go  to  informer 202 

franking  privilege,  who  entitled  to 202 

envelopes  have  to  be  marked  and  indorsed ,  202 

penalty  for  false  marking 202 

limit  in  weight,  except,  &c 202 

publishers    of   periodicals,    not   over    sixteen 

ounces,  may  exchange  free 202 

interchanged  confined  to  one  copy 202 

actto  take  effect  on  and  after  June,  30, 1863. .202 

repealing  clause 202 

Post  Roads,  act  establishing  certain,  in — 

California 188 

Colorado 189 

Dakota 189 

Illinois 188 

Indiana 188 

Iowa 188 

Kentucky  188 

Missouri 188 

Nebraska 188 

Nevada 189 

New  York 188 

Ohio 188 

Pennsylvania 188 

Utah 188 

Washington 189 

West  Virginia 189 

Wisconsin 189 

mail  service  on  route  13564  lo  be  semi-weekly, 

189 
Overland  Mail  Company  may  occujiy  public 

lands  at  stations 189 

to  have  preemption  rights 189 

in  lieu  of  former 189 

Potomac  water-works — see  Water- Works. 

provisions  concerning 232 

Pottawatomies,  appropriations  fur  the 225 

Powder-tugs,  appropriation  for  purchase  of  three, 

235 
Preemption,  rights  of,  on  reservation  of  Winne- 
bago Indians 187 

act  to  give  right  of,  to  certain  purchasers  on  the 

Soscol  Ranch  in  California 233 

of  reservations  of  certain  Sioux  Indians. ...237 
Preemption  rights,  certain,  granted  to  Overland 

Mail  Comjjany  in  lieu  of  former 189 

President — see  Banking  dissociations. 

of  banking  associations,  one   of  directors  to 

be 192 

by-laws  concerning  election  of 190 

embezzlement  by 194 

to  keep  list  of  shareholders 194 

President's  House,  appropriations    for   repairs, 

fuel,  lighting,  &c..> 184,  198,  214 

President's  message   and   accompanying   docu- 
ments, resolution    to  expedite    tlie  printing 

of 238 

Superintendent  of  Public  Printing  to  have 
manuscript  copies  of  documents  accompa- 
nying annual  reports  of  heads  of  Depart- 
ments on  or  before  November  1 238 

to  print  what  number 238 

when  to  deliver,  and  to  whom 238 

number  of  copies  of  reports  [iroper 238 

not  to  print  any  greater  number 238 

statement  of  aggregate  amount  of  exports  and 
imports  to  be  given  to  Superinteiulent  of 
Public  Printing  on  or  before  November  1, 

in  each  year 239 

number  of  copies  to  bo  printed,  and  how  dis- 
tributed  239 

Commercial  Relations,  number  of  copies  to  be 

printed  and  distributed 239 

form  and  style  of  printing  to  be  determined  by 

the  Superintendent 239 

President  of  the  United  States  to  appoint  eight 

medical  inspectors  in   the  Army 179 

to  issu(!  his  [troclamalion   in  regard   to   West 

Virginia .'. 180 

to  appoint    the   commissioned  officers   in    the 

revenue  cutter  service 181 

duty  under  act  for  collection  of  taxes  in  insur- 
rectionary districts 182 

under  act  authorizing  volunteer  force  in  Ken- 
tucky  182 
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President  of  the  United  States — Conlmued. 

to  appoint  register  of  deeds  for  the  District  of 
•  Columbia 217 

to  appoint  commissioners  to  determine  dam- 
ages sustained  fi'om  certain  bands  of  Sioux 
Indians 185 

to  appoint  Assistant  Register  of  the  Treas- 
ury  186 

Solicitor  of  the  War  Department 186 

to  authorize  persons  to  perform  duties  of  heads 
of  Departments,  &c.,  in  case  of  absence  or 
inability 186 

power  of,  to  grant  pardons  and  remissions  of 
penalties  and  forfeitures 186,  187 

may  fill  vacancies  in  h'vy  court  of  Washington 
county,  District  of  Columbia 187 

to  appoint  assistant  collector  at  Jersey  City,  187 

•     to  set  a))art  lands  for  Winnebago  Indians,  antl 

remove  them  from  iVIinnesoia 187 

under  act  dividing  Michigan  into  two  judicial 
districts ; 188 

to  appoint  territorial  officers  of  Arizona 189 

duty  of,  under  act  to  [irovide  a  national  cur- 
rency  189 

appointment  of  major  generals  and   brigadii'r 

generals 199 

territorial  officers  of  Colorado  and  Dakota 
Territories 200 

to  appoint  certain  postmasters 200 

to  appoint  cashier  of  internal  duties 208 

duty  of,  underact  to  enroll  and  call  out  the  na- 
tional forces 209-211 

to  proclaim  to  soldiers  absent  without  leave  to 
return  at  fixed  day  or  be  treated  as  desert- 
ers  ...211 

may  drop  from  the  Army  certain  officers  who 
fail  to  pass  examination 211 

may  reduce  the  number  of  officers  in  certain 
corps  after  the  present  rebellion 211 

may  enlist  two  under-cooks  of  African  descent, 

211 

to  cause  additional  medalsof  honor  to  be  struck 
off  and  distributed 214,  215 

to  appoint  certain  officers  in  the  signal  corjis  of 
the  Army 216 

may  discontinue  certain  consulates  and  appoint 
consuls 216 

to  reserve  town  sites  from  sales  of  public  Iand.«, 

216 

may  suspend  the  ])rivilege  of  the  writ  of /trtftf  ns 
corpus 217 

may  confer  brevet  rank  upon  commissioned  of- 
ficers of  the  volunteer  and  other  forces  ...217 

may  issue  letters  of  marque  and  general  renri- 
sal...„ 218 

to  appoint  an  Assistant  Treasurer  of  the  Uni- 
ted States 219 

to  appoint  four  justices  of  the  supreme  court  of 

the  District  of  Columbia 219 

a  person  to  revise  and  codify  the  laws  relat- 
ing to  the  District  ofColumbia 220 

to  appoint  two  additional  judges  of  the  Court 

of  Claims .' 220 

solicitor,  deputy,  and  assistant 220 

to  appoint  officers  of  the  branch  mint  at  Carson 
City 221 

to  cause  patents  to  issue  for  lots  in  Fort  How- 
ard military  reserve 222 

to  negotiate  treaties  for  the  removal  of  Indians, 
and  to  provide  them  new  liomes 226,  229 

to  appoint  an  additional  justice  of  the  Supreme 
Court  of  the  United  States 229 

to  appoint  commissioners,  secretary,  and  soli- 
citor under  the  act  to  carry  into  effect  the  con- 
vention with  Peru 229 

to  appoint  judges  of  the  levy  court  of  the  county 
of  Washington 230 

to  appoint  officers  for  the  I'erritory  of  Idaho, 
&c 233-235 

duty  under  the  act  for  the  removal  of  certain 
bands  of  Sioux  Indians 236,  237 

to  communicate  to  certain  officers  the  thanks 
of  Congress 238,239 

to  appoint  a  commissioner  to  revise  and  codify 
the  naval  laws  of  the  United  States 238 

to  grant  compensation  to  marshals,  district  at- 
torney.s,  &c.,  for  services  in  suppressing  the 

slave  trade 240 

Printed  matter— see  Post  Office  Department. 

sent  through  post  office  and  not  called  for,  how 
disposed  of 200 

rates  of  postage  on,  &c 202 

Printing  paper,  duty  on 213 

Printing,  public,  appropriation  for  the. ..185,  195 


Prisoners  under  martial  law  in  close  confine- 
ment to  be  tried  within  sixty  days.. 211 

Prisoners  of  war,  supplies,  transportation,  &c., 

of,  appropriation 183 

list  of  State  or  political  prisoners  in  custody  to 
be  furnished  judgosof  United  States  courts, 

217 

when  to  be  discharged 217 

oath  of  allegiance  to  be  taken 217 

when  sureties  of  the  peace  may  be  required, 

217 
such  prisoners  under  indictment  for   bailable 

offense  to  be  admitted  to  bail 217 

proceedings  where  list  is  not  I'urnished 217 

(See  Habeas  Corpus.) 
Prisons  for  American  convicts  in  Japan,  China, 
Siatn,  and  Turkey,  appropriations  for.. ..181 
Private  land  claims,  provision  for  survey  of  cer- 
tain   214 

Prizes  and  prize  goods  made  by  private  armed 
vessels  under  letters  of  marque,  rules  for  dis  ■ 

posal  of 218 

Prize  cases,  act  further  to  regulate  proceedini^s 

in 218 

sale  of  prize  pro|ierty,  where  court  to  order,  218 

appeal  not  to  prevent 218 

proceeds  of  sale 218 

payment  of  expenses  and  disbursements, 218 

of  costs,  fees,  and  charges 218 

residue  to  be  paid  into  the  Treasury 218 

clerk  to  transmit  copies  of  final  decree  to   Sec- 
retaries of  the  Treasury  and  Navy 218 

those  in  naval  service  entitled  to  prize  money 

to  be  credited  therewith 218 

costs,  how  paid  wlieii  decree  is  for  restitution 

without  costs 218 

captured  vessels,  arms,  &c.,  may  be  taken  for 

Government  use 218 

proceedings  in  such  cases 218 

Secretary  of  Navy  to   employ   auctioneers   to 
sell  prize  goods  under  the  direction  of  the 

marshal 218 

compensation  of  auctioneer 218 

advertisements 218 

collusion  in  sale,  to  defraud  captors  or  Govern- 
ment, made  a  felony,  and  how  punished,  218 
compensation  of  counsel  to  captors,  how  de- 
termined and  paid 218 

authority  of  Secretary  of  Navy  to  employ  coun- 
sel repealed 218 

counsel  fees  in,  how  paid 218 

witnea^  fees  in,  how  paid 218 

commissioners  of  prize  not  to  exceed   two  in 

any  district 218 

one  to  be  retired  naval  officer 218 

salaries  of  both  not  to  exceed  jJG.OOO 218 

appeals  from  districts  in,  to  be  directly  to  Su- 
preme Court 218 

and  to  be  made  in  thirty  days,  unless,  &c.,  218 
in  what  cases  appeals  may  be  claimed. ...218 
Prize  commissioners  not  to  exceed  two  in  num- 
ber in  any  district 218 

one  to  be  retired  naval  officer, 218 

salaries  of  both  not  to  exceed  $,6,000 218 

Prize  money,  those  in  n   val  service  entitled  to, 

to  be  credited  therewith 218 

Prize  property — see  Prize  Cases. 

provision  concerning  sales  of  perishable,  &c., 218 
cajitured  vessels,  arms,  &c.,  may  be  taken  for 

Government  use 218 

proceedings  in  such  cases 218 

collusion  in  sales  of,  to  defraud  captors,  &c., 

how  punished 218 

Producers — see  Internal  Revenue. 

of  certain  articles  subject  to  same  duty  as  man- 
ufacturers   209 

Promissory  notes — see  Internal  Revenue. 

rates  of  duties  upon 206 

Proofs,  corrected,  between  authors  and  publish- 
ers to  have  same  postage  as  printed  mat- 
ter  '. 201 

Proprietary  articles,  provision  concerning  stamps 

upon 179 

Prosecutions — see  Jlclions;  Habeas  Corpus. 

against  officers  for  false  arrest,  &c.,  proceedings 

therein ,... 2i7 

Prosecutor,  in  suits  for  violation  of  act  to  punish 
frauds  against  the  Government,  to  receive 

one  half  forfeitures  and  damages 199 

and  all  costs 199 

to  carry  on  suit  at  own  expense 199 

not  to  discontinue  without  written  consent  of 

district  judge  and  attorney 199 

to  be  liable  for  all  costs  incurred  by  himself,  199 


Providence,  The,   American    register    to    issue 
to.. 239 

Provisions  and  Clothing,  transfer  of  appropriation 

for  Bureau  of 179 

appropriation  for  Bureau  of 197 

appropriations  for  Bureau  of 236 

Provost  IVlarshal  General,  to  be  appointed  or  de- 
tailed by  the  President 210 

rank,  pay,  and  emoluments  of. 210 

office  of,  to  form  separate  bureau  of  the  War 

Department 210 

duties  of. 210 

Provost  marshals,  one  to  be  appointed  for  each 

eiu-ollment  district 210 

rank,  pay,  and  dutlesof. 210 

Proxy — see  Banking  dissociations. 

shareholders  in  banking  association  may  vote 

by 192 

officers  of  bankingassociation  not  to  act  as. .192 
Public  books  and  documents  heretofore  printed 
or  purchased  at  cost  of  the  Government  and 
now  on  hand  to  be  equally  distributed  am'ong 
members  of  both  Houses  of  present  Con- 
gress....  239 

Public  Buildings,  appropriations  for  office  of  Com- 
missioner of 196 

for  purposes  and  repairs  of. 195,  198,  214 

Public  grounds,  appropriations  for 214 

Public  health,  abatement  of  nuisances  affecting 

the.. }■ 232 

Public  highways  in  Washington  county,  D.  C, 

power  of  levy  court  over 230-232 

Public  lands,  appropriations  for  survey  of..  .214, 

215 
certain,  may  he  set  apart  for  the  national  asso- 
ciation for  the  relief",  &c.,  of  colored  women 

and  children 185 

eighty  acres  may  be  given  to  each  Indian  who 

aided  the  whites 186 

granted  to  Wisconsin  and  iVlichigan  to  aid  in 
construction  of  a  military  road  from  Fort 

Wilkins  to  Fort  Howard 230 

condiiions,  restrictions,  and  privileges  of  the 

grant 230 

town  sites  to  be  reserved  from,  surveyed  or  un- 

surveyed 216 

reservations  to  be  surveyed  into  urban  or  sub- 
urban lots 217 

value  of  lots  to  be  appraised 217 

lota  to  be  sold  at  public  sale,  or  private  entry, 

217 

Fort  Floward  military  reserve  in  Wisconsin 

and  lands  adjacent  to  be  surveyed  and  sold, 

222 
Fort  Crawford  military  reserve  to  be  surveyed 

and  sold 222 

grant  of,  to  Kansas,  to  aid  in  the  construction 

of  railroads  and  telegraph  lines 222 

Public  money  at  Philadelphia  may  be  deposited 

in  custom-house  building 216 

appropriation  for  fitting  up  rooms  therefor,  216 
Public  Printer  to  contract  for  lithographing  cer- 
tain maps 237 

Public   printing — see    Superintendent' of   Public 
Printing;  Printing,  Public. 

provisions  in  relation  to 238,  239 

Publishers — see  Post  Office  Department. 

of  newspapers,  periodicals,  &c.,  may  contract 

for  their  delivery  by  carriers 201 

may  be  required  to  make  affidavit  as  to  send- 
ing to  regular  subscribers  without  prepay- 
ment of  postage..... 202 

penalty  on,  for  so  sending  to  other  than  regu- 
lar subscribers 202 

one  half  to  go  to  informer 202 

may   interchange    free    one    copy   of  publica- 
tions  202 

Punishments  for  murder  and   felonious  assaults 

to  be  imposed  by  court-martial 211 

Puyallups,  appropriations  for  the 224 

a. 

Q,uapaws,  appropriations  for  the 225 

duartermaster  General,  clerical  force  in  the  office 

of,  to  be  increased 182 

copyists  and  laborers 182 

(Quartermaster  General's  department,  fitting  up 

temporary  rooms  for 215 

Q.uil-leh-utes,  appropriations  for 227 

dui-iiai-elts,  appropriations  for., 227 

R. 

Railroad,  act  to  extend  the  charter  of  the  Alex- 
andria and  Washington.......... 232 
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Railroad  engines  and  cars  lost  or  destroyed  in  the 
military  service  of  tlie  United  States,  to  l)e 

paid  fur 213 

Railroads  and  branches,  in  Kansas,  public  lands 
granted  to  the  Slate,  in  aid  of  the  construction 

of 222 

Rank,  relative,  of  officers  in    the   revenue  cutter 
service,  when  serving  as  part  of  the  Navy, 

182 
Rates  of  postage — see  Post  Office  Department. 

on  mailable  matter 201,  202 

Ration,  Army,  hereafter  to  include  pepper 213 

Rations  are  daily  allowed  to  undcr-cooks  of  Af- 
rican descent 213 

Raw  silk   imported  from  certain   places  exempt 

from  additional  duty 212 

Reading-room,  free,  and  library  for  soldiers,  in 

Washington .' 237 

Real  estate — see  Banking  Jlssocialions. 

of  bunking  associatior:s,  whatand  for  what  pur- 
pose may  be  held,  &c 190 

value  of,  to  be  stated  by  cashier  semi-annu- 
ally...  193 

Rear  admirals,  provision  as  to  flag  of  the  three 

senior,  repealed 221 

Rebels,  act  to  punish  correspondence  with. ..198, 

199 
verbal  or  written  correspondence  with,  how 

punished 198,  199 

in  what  court  offense  to  be  tried 199 

Receiver,  provisions  concerning  appointment  of, 

for  banking  associations  in  default 191 

expenses  of  receivership,  how  paid 192 

Receiver  of  land  office  at  Santa  Fe,  New  Mex- 
ico    215 

Receiving  boxes — see  Post  Office  Department. 
may  be  established  for  receiving  mail  matter, 

201 

expenses  of,  how  charged 201 

Reciprocity  treaty  with  Great  Britain,  expenses 

of  commission  under 215 

Recorder  of  land  titles  in  Missouri,  appropriation 

for  the , 196 

Recruiting  service,  appropriation  for  the 182 

Redemption — see  Taxes. 

of  land   sold  for  taxes  in  insurrectionary  dis- 
tricts  182 

who  may  redeem,  and  how 182 

whore  owner  is  a  minor,  or  under  disabil- 
ity  182 

of  circulating  notes  of  banking  association  when 
association  fails  to  redeem,  provisions  con- 

cernuig 191,  194 

Regent  of  Smithsonian   Institution,  George  A. 

Badger  expelled 238 

Louis  Agassiz  appointed 238 

Regiments  of  same  arm  and  from   same   State, 
when  companies  of,  may  be  consolidated,  210 

officers  of,  in  such  cases  reduced 210 

officers  not  to  be  appointed  to  regiments  reduced 

below  the  minimum 210 

Register,  American,  to  issue  to  steamer  Karnak, 

185 
Registers,  American,  to  issue  to  the — 

Blue  Bonnet , 239 

California 239 

City  of  Toronto 239 

Hastings , 239 

Marion 239 

Ottawa 239 

Providence 239 

Selkirk,  of  Winsor 239 

Registered  bonds — see  Bonds. 

Secretary  of  Treasury  may  issue 202 

Registerof  deeds,  office  of,  established  in  the  Dis- 
trict of  Columbia...,. 185 

appointment  of 185 

duties,  fees,  &c 185 

SccreUiry  of  Interior  to  furnish  rooms  for... 185 
Register   of    the    Treasury,   ap[)ropriations    f'>r 

office  of i^Q 

Registers    of    land    offices,    appropriations    fur, 

214,215 

Register  of  volunteers,  to  be  prejiared 215 

Regisiratiun— s.v  Post  Office  Department. 

of  valuable   litters,  provisions  concerning,  202 

fee  not  to  exc(>ed  twenty  cents 202 

Department  not  to  be  liable  for  lo.ss 202 

return  receipt  to  be  sent  writer 202 

showing  lo  whom  and  when  delivered. ...202 
receipt  to  be  in   courts  prima  facie  evid(;nce 

of  delivery 202 

Reimbursement  of  States  for  moneys  expended, 

215,  21G 


Remission  of  forfeitures  under  the  act  to  punish 

and  prevent  frauds  on  the  revenue 212 

Reporter,  of  decisions  of  Supreme  Court,  appro- 
priations for 198 

before  military  courts,  judge  advocate  may  ap- 
point  '. 211 

Reports — see  BanJcing  Jlssocialions. 

of  Comptroller  of  the  Currency,  annual. ...194 
■     of  banking  associations  to  be  made   cjuarterly 

to  Comptroller 191 

abstracts  to  be  published 191 

separate  reports  to  be  published  quarterly,  191 

in  large  cities  monthly 191 

Reservation — see  Winnebago  Indians. 

of  Winnebago   Indians,  to  be  appraised  and 

sold 187,  188 

mode  of  procedure 187,  188 

Reservations  of  certain  Sioux  Indians  to  be  sur- 
veyed and  sold  237 

Revenue — see  Frauds. 

act  to  punish  and  prevent  frauds  upon 211 

Revenue  agents,  three,  to  be  appointed 208 

duties,  salaries,  &c 208 

Revenue  cutter  service,  commissioned  officers  of, 

to  be  appointed  by  the  President 181 

grades  of  engineers  in,  and  their  pay 181 

wages  of  petty  officers  and  crew 181 

relative  rank  of  officers  in  the,  when  serving  as 

part  of  the  Navy •...182 

change  of  rank  by  this  act,  not  to   increase 

pay 182 

Revenue  officers,  penalty  on,  for  knowingly  ad- 
mitting to  entry  goods,  &c.,  for  less  than 

legal  duty 212 

for  accepting  a  fee  or  gratuity 213 

offering  presents,  &c.,  to,  how  punished. ...213 
Revenue  stamps,  part  of  expenses  of  special  dies 

for,  allowed  to  Butler  &  Carpenter 216 

Revision  of  laws  relating  to  the  District  of  Co- 
lumbia  220 

of  the  naval  laws  of  the  United  Slates 238 

Roads,  laying  out,  altering,   repairing,  and  dis- 
continuing certain,  in  Washington  county. 

District  of  Columbia 230,  231 

taxes  therefor  tobelevicd  andcollected,230,  231 

part  may  be  paid  in  labor 231 

collectors  of  taxes 231 

superintendents  and  supervisors  of  roads. ..231 

immediate  and  extraordinary  repairs 231 

opening  new  roads  or  changing  course  of  old 

one.' 231 

claims  for  damages,  if  any,  how  determined, 

231 

juries,  how  summoned,  &,c 231 

fees  of 231 

of  marshal  for  summoning 231 

materials  for  making  or  repairing  roads,  how 

procured 231 

Rogue  River  Indians,  appropriations  for  the, 225 
Rosecrana,  Major  General  William  S.,  thanks  of 
Congress  lo,  and  to  the  officers  and  men  un- 
der his  command 239 

Rouse's  Point,  port  of  entry  established  at. ...218 
Route  agents  may  deliver  packages  of  newspa- 
pers and  periodicals 202 

Rowan,  Captain  Stephen  C,  thanks  of  Congress 
to 238 

S. 

Sabbath-breaking,  the  Washington  county,  D.C., 
levy  court  may  pass  ordinances  to  prevent, 

232 
Sackett's  Plarbor,  collection  district  of,  annexed 

to  that  of  Cape  Vincent 218 

Sacs,  appropriations  for  the 225 

Sailmakers  in  the  Navy,  pay  of 236 

Sailors'  letters  may  be  forwarded  without  pro 

payment  of  postage 201 

Salaries,  no  nioney  to  be  paid  as,  in  any  office, 

unless  authorized 183 

nor  to  persons  appointed  to  fill  certain  vacati- 

cies 183 

Saltpeter,  foreign,  drawback   on,  manufactured 

into  gunpowder  and  exported 213 

San   Francisco,  mail  service  between,  and  Vic- 
toria  184 

coast  mail  between,  and  CrescentCity  to  cease, 

184 
Sanitary  rules  and    regailatiouH  in   Washington 
county.  District  of  Columbia,  provisions  con- 
cerning  231,  232 

Santa  Fe,  New  Mexico,  receiver  at 215 

Sault  Ste.  Marie,  port  of  entry  estalilished  at,  218 
Scoton  Indians,  appropriations  for  the 223 


Seal  of  office  of  Comptroller  of  the  Currency,  189 

effect  of  certificates  uruler 189 

impression  may  be  on  paper  as  well  as  wax,  189 

Second  Auditor,  additional  clerks  authorized  in 

office  of 198 

appropriation  for  office  of. 195,  196 

Second  Comptroller,  additional  clerks  authorized 
in  office  of 216 

appropriation  for  office  of. 195,  196 

Secretaries  of  legation,  appropriations  for 181 

to  commissioners  appointed  under  act  to  carry 

into  effect  convention  with  Peru 229 

Secretary  of  State,  apj^ropriation   for  the  office 
of..... 195 

to  furnish  list  of  State  or  political  prisoners  in 
custody  tojudges  of  United  States  courts,  217 

to  send   to  commission   under  the  convention 

with  Peru  records,  documents,  &c 229 

Secretary  of  the  Interior,  appropriations  for  the 
office  of. t 196 

to  designate  suitable  prison  in  a  convenient 
State  where  certain  convicts  in  the  District 
of  Columbia  may  be  sentenced  to  hard  la- 
bor  .' 180 

to  contract  with  authorities  of  such  prison  for 
the  imprisonment,  subsistence,  and  employ- 
ment of  prisoners 180 

to  inform  the  court  of  the  location  of  the  pris- 
on....  180 

to  provide  for  safe  transportation 180 

transfer  of  prisoners  to  Albany,  New  York, 
legalized 180,  238 

duty  as  to  appropriations  for  penitentiary,  180 

to  pay  ten  dollars  to  each  discharged  pris- 
oner  180 

to  transfer  to  a  suitable  penitentiary  in  the  Dis- 
trict, when  built,  prisoners  confined  outside, 

180 

to  furnish  rooms  for  the  register  of  deeds  in  the 
District  of  Columbia 185 

duty  of,  under  act  for  the  relief  of  persons  for 
damaged  sustained  from  the  Sioux  Indians, 

186 

duty  under  act  for  removal  of  Winnebago  In- 
dians and  the  sale  of  their  reservation  in  Min- 
nesota  187 

to  cause  reservations  for  town  sites  to  be  sur- 
veyed into  urban  or  suburban  lots. ..216,  217 

approval  of  sales  of  certain  reservations  neces- 
sary to  complete  the  sale 222 

duty  of,  under  act  granting  lands  to  Kansas  to 
aid  in  the  construction  of  certain  railroads 
and  telegraphs 222 

to  negotiate  treaties  with  Indians  as  to  bound- 
aries, exchange  of  lands,  &c 228,  229 

to  determine  as  to  draws  in  structure  along  the 
Potomac  bridge 232 

duty  of,  under  the  act  for  the  removal,  &c.,  of 
certain  Sioux  Indians 236,  237 

to  grant  portion  of  Judiciary  Square  for  free  li- 
brary and  reading-room  for  soldiers. ...237 
and  fee  a  home  for  destitute  newsboys. ..240 

to  distribute  all  public  books  and  documents, 
&c .239 

written  approval  to  be  obtained  for  locations 
of  lines  of  telegraph  in   Washington,  &c., 

District  of  Columbia 239 

Secretary   of  the  Navy,  appropriations  for  the 
office  of  the... • 197 

may  take  captured  vessels  and  property  for 
Government  use 218 

to  employ  auctioneers  lo  sell  prize  goods. ..218 

may  not  employ  agents  or  counsel  fur  cap- 
tors  ."". 218 

to  approve  of  appointment  of  prize  commission- 
ers  218 

duty  of,  as  to  proposed  marine  barracks  at 
Mare  Island,  and  floating  dry-dock  in  New 
York 236 

to  purchase  flour,  for  the  Navy  as  he  shall  deem 
best,  and  contract  for  baking  bread  there- 
from  •. ....236 

to  adjust  and  settle  equitably  certain  claims  of 

certain  contractors 239 

Secretary  of  IIk;  Senate  to  be  allowed  for  money 
paid  on  the  order  of  the  committee  on  the 

conduct  of  the  war 238 

Secretary  of  the  Treasury,  appropriations  for  the 
oflice  of  the 195,  196 

to  transfer  certain  appropriations  for  the  Navy, 

179 

to  cause  the  annual  report  of  the  banks  to  be 

completed  and  printed 181 

number  of  copies  to  be  printed 181 
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Secretary  of  the  Treasury — Continued. 

to  issue  American  register  to  tlieKarnak 185 

to  approve  bonds  of  commissioners  to  determ- 
ine damages  from  Sioux  Indians 186 

duty  of,  under  the  act  to  provide  a  national  cur- 
rency  189-194 

may  issue  bonds,  Treasury  notes,  United  States 
notes,  &c.,  uiidrr  act  to  provide  ways  and 
means 202-204 

may  appoint  tlii'ee  revenue  agents  to  detect,  &c., 
frauds  upon  the  revenue 208 

duty  of,  under  act  amending  re  venue  act,  204-209 

duty  of,  underact  to  prevent  and  punish  frauds 
upon  the  revenue 211-213 

may  appoint  additional  clerks  in  the  office  of 
Second  Comptroller 216 

to  make  an  allowance  to  Butler  &  Carpenter 
for  engraving  revenue  stamps 216 

duty  of,  as  to  deposit  of  public  moneys  in  tjie 
city  of  Philadelphia 216 

to  pay  to  Governor  of  Minnesota  costs  of  sup- 
pressing Indian  hostilities 21C 

to  credit  Navy  Department  with  the  amount  of 
prize  money  held  for  distribution 218 

to  appoint  cashier,  assistant  cashier,  four  chiefs 
of  division,  messenger  and  assistant,  and 

two  laborers 219 

to  submit  estimates  for,  annually 219 

duty  of,  in  relation  to  judgnienis  of  the  Court 
of  Claims 220 

duty  of,  under  act  lo  establish  a  branch  mint 
at  Carson  City 221 

to  issue  an  American  register  to  the  Maple 
Leaf. 233 

to  estimate  for  the  expenses  of  the  territoiial 
government  of  Idaho 235 

duty  under  the  act  to  provide  for  the  collection 
of  abandoned  property,  &c.,in  insurrection- 
ary districts 237 

to  issue  notes  for  the  immediate  payment  of  the 
Army  and  Navy 238 

to  furnisli  condensed  statement  of  aggregate  of 
exports  and  imports,  to  Superintendent  of 
Printing,  &c.. 239 

to  receive  conveyance  of  rights  of  grantors  to 
certain  lots  in  Denver,  for  branch  Mint,  239 

to  issue  American  registers  to  eight  vessels,  239 

Secretary  of  War,  appropriations  for  the  office  of 

the 196,  197 

to  appoint  additional  clerks  in  the  office  of  the 
(Quartermaster  General 182 

to  expend  money  for  protection  of  overland 
emigrants 182 

consent  of,  &c.,  that  National  Association  in 
Washington,  District  of  Columbia,  may  oc- 
cupy lands  near  Washington 185 

may  pay  surgeon  and  citizen  on  enrolling  board 
out  of  certain  appropriations 215 

to  convene  a  board  to  exannne  and  approve 
officers  and  men  for  the  signal  corps 216 

to  furnish  to  judges  lists  of  State  or  political 
prisoners 217 

may  take  captured  property  for  Government 

use ^ 218 

Seeds  and  cuttings,  appropriation  to  procure  and 
distribute 198 

postage  on  packages  of 201,  202 

Selkirk,  of  Winsor,  the,  American   register  to 

issue  to 239 

Seminoles,  appropriations  for  ilie 225,  229 

Senate,  appropriation  for  pay  and  contingent  ex- 
penses of  the 195,  216 

Senecas,  appropriations  for  the 226 

Sewer  traps,  appropriation  for  cleansing, &c..214< 
Shareholders — see  Banking  ^Qssocialions. 

in  banking  associations,  names  and  residences 
of,  to  be  stated 189 

stock  of  deiirjquenf,  may  be  sold 190 

mode  of  sale 190 

rights  and  liabilities  of 190 

indebtedness  of,  limited 192 

personally  liable  to  amount  of  shares 190 

entitled  to  one  vole  for  each  share 192 

may  vote  by  proxy 192 

list  of,  to  be  kept  in  place  of  business,  and  copy 

in  Comptroller's  office 194 

Shares — see  Banking  Associalions. 

in  banking  associations,  number  and  amount 

of. 190,  192 

to  be  personal  property 190 

Iiow  transferable  and  assignable 190,  192 

when,  CiUinot  be  sold  or  transferred 192 

of  delinquent  shareholders  may  be  sold....  190 
mode  of  sale 190 


Shawnees,  appropriations  for  the 226 

Ship  letters — see  Post  Office  Department. 

postages  on 202 

Sliuitz,  VV.  H.,  payment  to 215 

Siege  trains,  &c.,  appropriations  for 187 

Signal  corps  of  the  Army,  orgrinization  of.. ..216 

ofRcers->and  men,  their  pay,&c 216 

not  to  serve  until  examined  and  approved,  2 16 

to  be  subject  to  rules  of  war 216 

clerks  in  office  of  signal  officer 216 

preference  given  in  appointing 216 

officers  may  be  appointed  in  recess   of  Con- 
gress .^ 216 

Army  ollicers   appointed   may  be  restored   lo 

their  corps  aftei'  the  rebellion , 216 

Signal  service,  appropriations  for 183 

Sioux  Indians,  appropriations  for  the 226 

act  to  relieve  persons  for  damages  sustained  by 

depredations  by  certain  bands  of 185 

treaties  with  certain,  annulled  in  part 185 

annuities  and  claims  forfeited 185 

two  thiidsof  unexpended  balaiicesdue,  to  be  ap- 
portioned among  survivors  of  massacre,  185 

not  over  |200  to  any  family 185 

claims  to  be  presented  before  June  1, 1863, 185 
three  commissioners  appointed  to  make  distri- 
bution  185 

to  gi\^  bonds 185 

only  one  to  be  resident  of  Minnesota 185 

their  duties,  powers,  sessions 185 

testimony  before  them  to  be  reduced  to  writ- 
ing, &c 186 

majority  lo  select  presiding  officer  and  to  de- 
cide all  questions 186 

first  session 186 

all  claims  to  be  presented  before  September 

1,  18G3 186 

coiumissioners  to  make  return  on  or  before 

December  1,  1863 186 

their  pay  for  services  and  expenses 186 

summoning  of  witnesses,  pay,  &.c 186 

contingencies  of  commission,  appropriation 

fee 186 

this  act  to  be  published  in  four  newspapers  in 

Minnesota 186 

punishment  for  perjury  before  the  commission- 
ers  186 

commissioners  may  make  rules  about  prose- 

cutit)g,  &c.,  claims 186 

rules  to  be  published  in  news[iapcr 186 

land  to  be  set  apart  for  Indians  who  aided  the 

whites , 186 

to  be  free  from  forfeiture  and  taxes 186 

not  to  be  aliened  or  devised,  except, &.c.,  186 
lands  outside  the  limits  of  any  State,  to  be  as- 
signed to  the  Sisseton,  Wahpaton,  Meda- 
wakanton,  and  Wahpakoota  bands  of.. 236 
enough  to  give  each  member  eighty  acres,  237 
reservations  of,  to  be  surveyed  into  lega[  sub- 
divisions   237 

subdivisions  lo  be  appraised 237 

improvements  separately 237 

lands  not  to  be  subject  to  preemption  unless, 

&c 237 

after  survey,  reservations  open  to  preemption 

entry  and  settlement 237 

who  may  preempt,  &c.,  prior  to  exposure  for 

sale  at  auction 237 

portions  to  be  sold  at  public  auction 237 

what  is  unsold  lo  be  subj'ect  to  sale  at  private 

entry .' 237 

minimum  price 237 

proceeds  of  sales  to  be  invested  for  the  benefit 

of  the  Indians 237 

Indians  who  endeavored  lo  save  the  lives  of 
whiles  in  the  late  massacre  may  each  have 

not  over  eighty  acres 237 

annual  appropriations  for  those  Indians,  how 

to  be  expended 237 

no  part  to  be  paid  in  money 237 

discrimination  in  favor  of  loyal  chiefs. ...237 
to  be  subject  to  the  laws  of  the  United  Slates 

and  criminal  laws  of  the  Stale 237 

and  to  rules  and  regulations  of  the  Secretary 

of  the  Interior 237 

cannot  make  avalid  civil  contract, unlcss,&c., 237 

except  with  native  members  of  their  tribe,  237 

Secretary  of  Interior  to  make  reasonable  j)ro- 

vision  for  their  education 237 

Sisseton  bands  of  Sioux  Indians,  act  to  relieve  for 

damages  by 185 

lands  may  be  assigned  to 236 

reservations  of,  to  be  surveyed 237 

(See  Sioux  Indiana.) 


Six  Nations,  appropriations  for  the 226 

S'Klallams,  appropriations  for  the 227 

Slavery,  laws  of  New  Mexico  recognizing,' re- 
pealed  189 

not  to  exist  in  Arizona 189 

Slave  trade,  compensation  to  district  attorneys 
and  others  employed  in  enforcing  the  laws 

for  the  suppression  of  the 240 

pay  of  arbitrators  and  judges,  and  expenses  of 

mixed  courts 240 

suppression  of  the  African,  appropriation  for 
expenses  under  the  act  to  carry  into  effect 

treaty  with  Great  Britain  concerning 181 

Smithsonian  Institution,  George  E.  Badger  ex- 
pelled from  Board  of  Regents 238 

Louis  Agassiz  appointed  in  his  place 238 

Soldiers,  act   to  facilitate    the  discharge  of  dis- 
abled  179,  180 

medical  inspecting  officers  may  order  their  dis- 
charge  .180 

or  direct  their  return  to  duty 180 

sick  and  wounded  in  hospitals,  convalescent 
camps,  and  elsewhere,  to  be  paid  in  sixty 

days 238 

Soldiers'  letters — see  Post  Office  Department. 
may  be  forwarded  without  prepayment  of  post- 
age  201 

Solicitor — see  Convention. 

to  be  appointed  under  act  to  carry  into   effect 

convention  with  Peru 229 

Solicitor  of  Court  of  Claims  and  assistants,  how 

appointed,  duty,  &c 220 

Solicitor  of  the  Treasury,  appropriations  for  the 

office  of 196 

to  look  after  frauds  and  attempted  frauds  upon 

revenue 212 

to  have  three  additional  clerks 212 

may   rent  unproductive  lands  of  llic   United 

States  or  sell  them '. -212 

may  compromise  claims  in  favor  of  the  United 

States 212 

Solicitor  of  the   War  Department,  appointment 

of,  authorized 186 

salary  and  approprialiiin  for 186 

Soscol  Ranch,  in  the  State  of  California,  act  to 
grant  the  right  of  preemption  to  certain  piir- 

chasejs  on 233 

public  surveys  to  be  extended  over 233 

costs  lo  be  first  paid 233 

certain  persons  may  enter  lands  at  $1  25  per 

acre 233 

municipal  claims,  how  entered 233 

claims  to  be  presented  within  twelve  months, 

233 

adjudication  thereon 233 

if  not  so  brought  to  be   barred,  and  lands 

treated  as  public  lands 233 

reserved  and  mineral  lands  excepted  from  this 

act 233 

Southeast  Executive  Building,  appropriation  for 

the 196 

Southwest  Executive  Building,  appropriation  for 

the 197 

Special  agents,  in  Indian  department,  notappoint- 
ed  by  the  President,  to  be  appointed  by  the 

Secretary  of  the  Interior 228 

none  to  be  employed  in  the  sale  of  the  bonds 
of  the  Weas,  &c.,  unless  Indians  first  as- 
sent  228 

appointed  to  collect  and  receive  abandoned  and 
captured  property  in  insurrectionary  dis- 
tricts  237 

(See  Mandoned,  ^-c,  Propertij.) 
Special  commissioners  in  the  Indian  department, 
when  not  appointed  by  the  President,  they 
are  to  be  appointed  by  Secretary  of  the  Inte- 
rior  228 

Special  service,  details  to,  how  only  made. ...211 
enlisted  men  not  to  receive  extra  pay  therefor, 

211 
Spies,  sentences   of  court-martial   on,  how  exe- 
cuted  210 

the  punishment  of,  on  conviction,  to  be  death, 

.211 
Stamp  duty — see  Internal  Revenue. 

on  various  articles,  &c 204-209 

not  required  on  certain  articles 206 

Stamps,  no  instrument,  &c.,  required  to  be 
stamped  to  be  invalid  for  want  of  a  par- 
ticular stamp  if  legal  stamp  of  equal  value 

be  used  thereon 179 

proprietary  articles  excepted 179 

official  documents,  &c.,  used  by  United  States 
officers  exempt  from  duty 179 
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instiumenis  rpf|uircd  to  be  stamped,  issued 
prior  to  Miucli    1,  1863,  without  ii  stamp, 

not  for  that  reason  to  bo  void 179 

time  extended  to  June  1,  1863 207 

not  to  be   used   in   evidence   until   stamped, 

179,  207 
who  may  fix  stamps  in  such  cases. ..179, 207 

provision  concerning  cancelhilion  of 206 

to  be  dehvered  to  certain  collectors  without  pre- 
payment  207 

St.  Ami's  Infant  Asylum   in  the   District  of  Co- 
lumbia, act  to  incorporate 230 

objects,  powers,  estate,  &c.,  of  corporation,  230 
may  retain  foundlings  and  infant  children  com- 
mitted to  its  care 230 

may  bind  them  out,  or  place  them  for  adoption, 

230 

act  may  be  altered  or  repealed 230 

(See  Internal  Revenue.) 

State  Department,  a|ipropriation  for 195 

State,  Secretary  of,  appropriation  for  the  office  of 

the 195 

Stationery,  appropriation  for  temporary  clerks  to 

include 216 

Statistics,  appropriation  for  collecting  and  com- 
piling agricultural 197 

Statutes  at   Large,  additional   compensation    to 

publishers  of. 215 

volume  twelfth 215 

Steamboat  inspectors,  appropriation  for 198 

Steamboats  lost  or  destroyed  in  military  service 

of  the  United  Slates  to  be  paid  for 213 

Steam  Engineering,  transfer  of  appropriation  for 

Bureau  of 179 

appropriation  for  Bureau  of 197 

Steamers,  appropriations   for   building  and  pur- 

cliase  of,  side-wheel,  screw,  &c 215 

Steam  rams,  appropriations  for  184,  235 

Stockholders — see  Shareholders. 

in  banking  associations,  limit  of  indebtedness 

to  association 192 

personal  liability  of 190 

Streets,  power  of  levy  court  over,  in  Washing- 
ton, District  of  Columbia 230 

parts  of,  may  be  used  for  telegraph  companies, 

239 
Stringham,  Rear  Admiral    Silas  H.,  thanks  of 

Congress  to 238 

Subsistence   department  of   the   Army,  a  com- 
missary general  and  assistant  commissaries 

to  be  added 184 

vacancies,  how  filled 184 

Substitutes,   tliose  drafted   may  fiirnisli,   an<l   be 

exemfii 210 

to  receive  same  pay,  &c.,  as  though  originally 

drafted 210 

Suits — see  Limitaiions. 

limitations  of 221 

Superintendent  of  branch  mint  in  Nevada  to  act 

as  assistant  treasure)- 221 

may  pay  for  gold  dust,  bullion,  &c.,  drafts,  or 

give  certificates  of  deposit 221 

Superintendent  of  the  Census,  salary  of,  not  to 

be  increased 198 

Superintendent  of  Public  Printing,  bond  of,  to  be 

increased  237 

appropriations  for  office  of 195 

to  print  and  deliver  documents  accompanying 
reports  of  heads  of  Departments  on  or  be- 
fore third  Monday  in  December 238 

number  thereof,  and  of  reports  proper. ...238 
no  greater  number  unless  directed  by  either 

House  of  Congress 239 

number  of  bills   or   resolutions   ordered   by 

either  House...  1 239 

condensed  statement  of  amount  of  imjiorts 

and  exports 239 

number  of  copies,  and  how  distributed,  239 
number  of  copies  of  Commercial  Relations, 

and  iiow  distributed 239 

lo  determine  the  form  and  style  of  public  print- 
ing  239 

to  nwurd  to  lowest  and  best  iiidder  lithograph- 
ing and  engraving  of  probable  cost  of  over 

1>200. 239 

Suppression  of  the  slave  trade,  appropriation  for 

expenses  under  the  jict  for  the 240 

Supreme  court  of  tiic  District  of  Columbia  estab- 
lished, &c 219 

(See  District  of  Columliia.) 
Supreme  ('ourt  of  tin;  United  Slates  to  consist  of 

Chief  Ju.stice  and  nine  associates 229 

six  to  constitute  a  quorum 229 


Supreme  Court  of  the  United  States — Continued. 

one  additional  justice  to  be  appointed 229 

to  be  assigned  to  tenth  circuit 229 

allowed  ;jpl,000  a  year  for  travel,  when,  &c., 

229 

districts  of  California  and  Oregon  to  constitute 

the  tenth  circuit 229 

Sureties  on  contracts  with  the  Government  not 
released  by  act  to  punish  tVauds  in  such  con- 
tracts  199 

Sureties  of  the  peace  niay  be  recpiired  of  State  or 
political  prisoners 217 

Surgeons,  compensation  to  citizen,  for  medical 
attendance 183 

Surveyors  general  and  their  clerks,  appropi'ia- 
tions  for 1 196 

Suspension  Bridge,  port  of  entry  established 
at 218 


Tactics  and  instruction,  appropriations  for  books 
of. 216 

Tah-Sah,  or  White  Cow,  an  Omaha  chief,  pay- 
ment to 228 

Tax  on  circulation  of  banks,  &c 203,  204 

(See  Banks.) 

direct,  provisions  concerning 204-209 

on  various  articles  under  internal  revenue  act, 

204-209 
{See  Internal  Revenue.) 
Taxation,   United^  States  bonds   and   Treasury 

notes  to  be  exempt  from 203 

Tax  commissioners — see  Taxes. 

appropriations  for 184,  198 

in  insurrectionary  districts,  duties  when  taxes 

are  unpaid 182 

Taxes,  act  to  amend  the  act  for  the  collection  of 

direct,  in  insurrectionary  disti-icts 182 

tax  commissioners  to  advertise  for  sale  lands  on 

which  taxes  are  unpaid 182 

sale,  how  advertised  and  notified 182 

to  be  to  highest  bidder,  but  fornot  less  than 

taxes,  &c 182 

when  commissioners  may  bid  in  for  the  United 

States 182 

payment  to  be  made  in  what 182 

certificate  of  sale,  effect  of 182 

how  alone  impeached 182 

owner  or  any  loyal  person  having  alien  thereon 

may  redeern 182 

proceedings  for  redemption 182 

where  the  owner  is  a  minor  or  under  dis- 
ability  182 

certain   tracts   may   be  bid   in  for  Government 

purposes 182 

in  Washington  county,  D.  C,  to  iie  levied  and 

collected  for 231 

erection  and  repair  of  bridges 231 

laying  out,  altering,  repairing  highways  and 

roads .^ 230,  231 

part  may  be  paid  in  labor 231 

support  and   maintenance   of  the   poor  and 

poor-houses 231 

on  dogs 231 

collectors  of,  how  appointed,  &c 231 

Telegraph,   public   lands  in   Kansas  granted   to 

State  to  aid  in  the  construction  of 222 

Telegraph  companies  in  the  District  of  Colum- 
bia, resolution  in  relation  to 239 

may  use  streets  with  the  approval  of  tiie  Sec- 
retary of  the  Interior,  &c 239 

Telegraph  for  military  purposes,  appropriation 

for 183 

Temporary  clerks  in  the  Treasury  Department, 
approjiriation  for,  to  include  stationery  and 

furniture  for  their  use 216 

Secretary  of  the  Treasury  may  classify 196 

Tender,  certain  notes  made  legal.. ..191,  203,  238 
Territorial  libraries,  purchase  of,  for  Colorado, 

Dakota,  and  Nevada 215 

Testimony — see  Deposition ;  Evidence;  Witness. 
Territorial  prison  in  Colorado,  appro|n'iation  for, 

215 
Texas,    and     New    Mexico,    collection     district 

in 219 

district  court  in,  may  issue  executions,  &c.,  in 

certain  cases 233 

The    Institution   for  the   Isducation   of  Colored 

Youth,  art  to  incorporate 230 

objects,   powers,   seal,   property,   oflicers,   l)y- 

laws 230 

not  to  exercise   banking  or  comnureial   bu.-^i- 

ness 230 

act  may  be  repealed  at  any  time 230 


Third  Auditor,  appropriations  for  office  of...  195, 

196 

additional  clerks  in  otBce  of 198 

Tilton,  Wheel  Wright  &  Comjiany  released  from 

penalties  of  unfulfilled  contracts 239 

Tobacco,  appropriation  to  encourage  cultivation 

of 197 

inspectors  of  manufactured 209 

to  be  designated  by  collectois 209 

fees,  duties,  oath 209 

may  be  removed  for  export 209 

penalty  for  fraudulently  marking  or  changing 

marks 209 

Tonnage  duty  on  ships,  &c.,  fr(jni  ]iorts  south  of 

Mexico..' 213 

Tool  trains,  appropriations  foi- 186 

Topographical  Engineers,  Corpsof,abolishe(tand 

merged  in  engineers 213 

officers  of,  how  to  take  v»nk 213 

Town  sites  to  be  reserved  from  public  lands,  sur- 
veyed or  unsurveyed 216,  217 

reservations  to  be  surveyed  into  lots 217 

value  of  lots  to  be  appraised 217 

lots  to  be  sold  at  public  sale,  or  private  entry, 

217 
Transportation  for  the  Army,  appropriation  for, 

183 

for  the  Marine  Corps 236 

of  the  mails 184 

of  certain  prisoners 180 

Treasurer  of  the  Mint  in  Philadelphia  to  desig- 
nate chief  clerk 216 

chief  clerk  may  act  as  treasurer ,210 

duties  of  clerks 21G 

Treasurerof  the  United  States,  salary  of,  increased 

to  $5,000 .' 219 

appropriations  for  the  office  of. 195,  196 

Treasury  Department,  appropriations  for,  195,196 
appointment  of  Assistant  Register  authorized, 

186 

his  term,  salary,  duties 186 

appropriation  for 186 

a^iipropriation   for  temporary  clerks  in,  to  in- 
clude what 216 

temporary  clerks  in,  how  classified 196 

Treasury  notes,  holders  of,  issued  under  former 
acts  must  present  them  for  exchange  for 

bonds  before  July  1,1863 203 

right  then  to  cease 203 

Secretary  of  Treasury  may  issue  §400,000,000, 

203 

when  payable,  and  rate  of  interest 203 

interest  payable  in  lawful  money 203 

denominations,  and  how  disposed  of. 203 

how  a  legal  tender 203 

for  what  exchangeable , 203 

other  notes  may  be  issued  for  those  ex- 
changed  203 

one  hundred  and  fifty  million  dollars  of  Uni- 
ted States  notes  may  be  issued  for  ex- 
changes  203 

notes  issued  for  exchange,   and  applied,  how 

replaced 203 

to  pay  the  Army  and    Navy  and  other   credit- 
ors $150,000,000  United  States  notes  may 

be  issued 2i)3 

this  amount  to   include  former  amount  an- 

Ahorized 203 

not  to  bear  interest 203 

how  payable,  and  denominations 203 

to  be  legal  tender,  except  for  duties  on  im- 
ports ar)d  interest  on  public  debt 2il3 

when  returned  to  the  Treasurj',  may  be  1 1  - 

i.ssued 203 

issues  authorized  in  lieu  of  those   canceled, 

203 

how  signed,  &c 203 

penalty  for  counierleiting,  altering,  &,c.,204 
fractional  notesmaybe  issued  in  lieu  of  post- 
age currency 203 

Treasury,  Secretary  of  the,   appropriations  for 

office  of  the 195,  196 

Treaties  with  certain  Siou.x  Indians  annulled  in 

part........ 185 

Trinidad,  California,  mail  service  at 184 

Trinidad  de  Cuba,  consulate  at,  may  be  discon- 
tinued  '. 216 

Turkish  consulates,  appropriations  for  expens-.'s 
of. 18J 

U. 

Umalillas,  appropriations  for  the 22G 

Umpire  under  convention   with  Peru,  appropri- 
ation for  compensation  of 22!) 
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Uin[iqnas,  appropriations  for  the.... 223,226 

Under-cooks,  eacli   company  cook  to  have  two, 

of  African  descent 213 

pay  and  rations; 213 

United  Slates  bonds,  term  how  construed  under 

the  banking  association  act  189 

United  States  notes,  §150,000,000  may  be  issued 

for  cxciiatigcs 203 

when  issued  and  applied,  iiow  replaced 203 

one   hundred  and  fifty  million  dollars  may  be 
issued    to    pay  Army,   Navy,  and  other 

creditors 203 

to  include  amount  formerly  authorized. ..203 

not  to  bear  interest 203 

liow  payable,  and  denominations 203 

to  be   legal  tender,  except  for  duties  and  in- 

*         terest 203 

when  may  be  reissued 203 

issues  authorized  in  lieu  of  those  canceled, 

203 

how  signed,  &c 203 

penalties  for  counterfeiting,altering,&c.,204 

issue  of  $100,000,000  of,  authorized 238 

not  bearing   interest,  how  payable,  and  de- 
nominations  238 

to  be  legal  tender 238 

receivable   and    payable  for   all    dues   except 
duties  on  imports  and  interest  on  the  public 

debt 238 

Usury  in  making  loans  or  discounts  by  banking 

associations  to  forfeit  the  debt 193 

Utahs,  appropriations  for  the 228 

Utah  Territory,  Indian  service  in 228 

salaries  of  Indian  agents  in 229 

V. 
Vacancies  in  Executive  Departments  of  the  Gov- 
ernment, how  filled 186 

not  for  a  longer  term  than  six  months. ...186 
in   levy  court.  District  of  Columbia,  may  be 

filled  by  the  President 187 

Vaccination    among  the  Indians,  appropriation 

for 228 

Vattier,  J.  L.,  expenditures  reimbursed  to.. ..215 
Victoria,   Vancouver's  Island,   mail  service  be- 
tween, and  San  Francisco,  contract  and  ap- 
propriation for 184 

Volunteers,  Governor  of  Kentucky  may  raise  not 

over  twenty  thousand,  within  the  State,  182 

term  of  service  and  where  to  be  employed  ,,182 

officers,  how  appointed  and  commissioned,  182 

to  be  mustered  into  the  service  of  the  United 

States 182 

two  regiments  may  be  mounted  riflemen... 182 

may  become  three  years  volunteers 182 

enlistments  from,  into  the  regular  service,  not 

allowed 211 

for  nine  months,  or  less,  may  enlist  into  regi- 
ment from  same  State  to  serve  one  year,  and 

receive  bounty 213 

in  repelling  rebel  raids  in  border  States 215 

claims,  how  to  be  determined 215 

register  of,  to  be  prepared 215 

Vouchers,  affidavit  of  commanding  officer  to  show 
loss  of 182 

W. 
Wagon  roads — see  Military  Wagon  Roads. 

lands  granted   to  Wisconsin  and  Michigan  to 

aid  in  construction  of 230 

Wahpakoota  bands  of  Sioux  Indians,  act  to  re- 
lieve for  damages  by .185 

lands  may  be  assigned  to 236 

reservations  of,  to  be  surveyed 237 

(See  Sioux  Indians.) 
Wahpaton  bands  of  Sioux  Indians,  act  to  relieve 

for  damages  by 185 

lands  may  be  assigned  to 236 

reservations  of,  to  be  surveyed 237 

(See  Sioux  Indians.) 

Walla-Wallas,  appropriations  for  the 226 

War  Department,  appropriations  for 196,  197 

appointment  of  Solicitor  of,  authorized 186 

salary  and  appropriation  for 186 

Warehouses,  wharves,  &c.,at  Staten  Island,  re- 

pairing 215 

Washington  and  Alexandria  railroad 232 

{Sea  Jllcxandria  and  Washing/on  Railroad.) 
Washington,  District  of  Columbia,  appropriation 

for  defense  of 186 

deeds  of  public  squares  and   lots  in,  by  Com- 
raissionrr  of  Public  Buildings,  not  invalid  Cor 

want  of  acknowledgment 233 

Washington  navy-yard,  appropriations  for. ..236 
salary  of  civil  engineer  at 236 
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Washington  Territory,  times  and  places  of  hold- 
ing district  courts  in 184 

post  roads  in,  established 189 

survey'fng  public  lands  in 214 

Indian  service  in 228,  229 

Water  tax,  corporation  of  Washington  may  levy 

and  collect,  on  real  estate 232 

to  be  uniform 232 

to  constitute  a  fund  to  defray  cost  of  distribu- 
tion of  water 232 

Water-works,  Corporation  of  Washington   may 

levy  and  collect  a  water  tax 232 

may  lay  down  .water   pipes,  erect  fire-plugs 

and  public  hydrants  on  any  squares 232 

may  levy  and  collect  fire-plug  tax 232 

Ways  and  means,  act  to  provide,  for  the  support 

of  the  Government 203,  204 

Weas,  provision  for  relief  of  the 229 

Webber,  S.  C,  payment  of  claim  of. 228 

Western  department,  commissioners  under  the 
act  concerning,  to  have  six  months  to  make 

their  claims 238 

West  Point,  appropriation  for  support  of  Military 

Academy  at 180 

West  Virginia,  act  admitting  the  State  of,  into  the 

Union 180 

not  to  take  eflect  until  after  the  proclamation 

of  the  President 180 

counties  composing  the  State 180 

proposed    change    of  the    constitution    of  the 

State.., 180 

post  road  in,  established 189 

Wichitas,  appropriations  for  the 228,  229 

Winnebago  Indians,  appropriations  for  the,  223, 

226 

tract  of  land  may  be  set  apart  for 187 

they  may  be  removed  from  Minnesota 187 

present  reservation  to  be  appraised 187 

improvements  to  be  appraised  separately,  187 

when  to  be  subject  to  preemption 187 

who  may  preempt 187 

what  is  not  preempted  may  be  sold 187 

minimum  price 187 

improvements  how  treated 187 

lands  of,  set  apart  for  debts  to  be  sold  by  sealed 

bids 187 

bids  when  and  how  received 187 

what  taken  in  payment 187 

proceeds  of  sale,  how  disposed  of  ,..i 187 

lands  to  be  allotted  in  severalty,  &c 187 

to  be  vested  in  such  Indian  and  his  heirs,  187 

amount  of  allotment , 187 

annual  appropriations  for,  how  expended,  187 
discrimination  in  favor  of  faithful  chiefs. ...187 
Indians  subject  to  criminal  lav/s  of  the  Unit(  d 

folates  and  State,  &c 187 

cannot  make  valid  contracts 188 

provision  for  their  education 188 

Wisconsin  to  constitute  part  of  the  eighth  judi- 
cial circuit 181 

made  part  of  ninth  judicial  circuit 184 

post  roads  established  in 189 

terms  of  circuit  and  district  courts  in 200 

act  granting  lands  to,  in  alternate  sections  to 
aid  in  the  construction  of  a  military  wagon 

road .....230 

lands  subject  todisposal  of  the  Legislature, 230 

mode  of  disposal  of  lands 230 

mode  of  constructing  roads , 230 

district  court  in,  may  issue  executions,  &c.,  in 

certain  cases 233 

Witnesses,  depositions  of  certain,  may  be  taken 

for  use  before   military  courts 21] 

before   courts-martial   and   courts  of  inquiry, 
judge  advocate  may  compel    the   attendance 

of. 216 

testimony  of  those  residing  in  the  UnitedStates 
may  be  taken  to  be  used  in  certain  suits 

in  foreign  countries 221 

mode  of  procedure  to  take 221 

penalty  if  witness  does  not  appear,  or  refuses 

to  testify 221 

fees  and  mileage  of 221 

commissions   to   take   testimony  of,  in  foreign 
countries  in  suits  in  which  the  United  States 

are  interested,  how  returned 221 

Witness  fees  in  prize  cases,  how  to  be  paid.. 218 
Worden,  Commander  John  L.,  thanks  of  Con- 
gress to 238 

Wrappers — see  Post  Office  Department. 

of  mail  matter  may  be  regulated,  &c 202 

Writings — see  Stamps. 

provisions  concerning  siamjis  upon,  &c.... 179, 

207 


Writs  of  error,  the  United  Stales  may  prosecute, 
to  the  Supreme  Court  without  giving  secur- 
ity for  costs,  &c 187 

costs,  how  paid 187 

from  State  courts  to  circuit  courts  in  actions 

against  officers  for  false  arrest,  &c 187 

not  to  be  allowed  in  certain  cases 187 

from  circuit  court  to  Supreme  Court 187 

Y. 

Yanctons,  appropriations  for  the .226,  228 

Yakimas,  appropriations  for  the 227 

Yards  and  Docks,  transfer  of  appropriation  for 

Bureau  of. 179 

appropriation  for  Bureau  of. 197,  235 

contingent  fund  of  Bureau  of 215 

salary  of  civil  engineer  of  Bureau  of. 236 


PEIVATE. 

A. 

Admiral  P.  Tordenskiold,  damages  to  be  paid  to 
the  owners  of  the  Norwegian  bark,  the,  241 

Anderson,  Alexander  D.,  administrator  of  John 
Anderson,  decision  of  the  Court  of  Claims 
against,  confirmed 243 

Armstrong,  brig  General,  decision  of  Court  of 
Claims  against,  confirmed 243 

B. 

Bamberger,  Emanuel,  released  from  liability  on 
forfeited  recognizance 241,  242 

Bamberger,  Simon,  released  from  liability  on  for- 
feited recognizance 241,  242 

Bank  of  Smyrna,  indemnification  for  money  bor- 
rowed of. 240 

Baiker,  Jacob,  decision  ofCourt  of  Claims  against 
assignees  of,  confirmed .243 

Baxter,  Elizabeth  M.,  pension  to 242 

Brashears,  John  C,  payment  to,  for  freed  slaves, 

243 

Brent,  Robert,  payment  to 241 

Broicchtis,' Perry  E.,  payment  to,  for  salary  as 
judge  in  New  Mexico 243 

Brooke,  Lloyd,  payment  to,  for  freed  slaves, 243 

C. 

Caverly,  Z.  B.,  account  of,  to  be  adjusted 243 

Clapp,  Cyrus,  and  sureties,  released  from  liabil- • 
ity  on  certain  mail  contracts 241 

Clements,  R.  A., administrator  of  James  N.  Mul- 
lican,  decision  of  Court  of  Claims  against, 
confirmed 243 

Cook,  Isaac,  portion  of  judgment  against,  re- 
mitted  240 

Corinthian,  The,  tonnage  duties,  wrongly  ex- 
acted, to  be  repaid  to  owners  of 241 

Court  of  Claims,  to  take  proof  of  value  of  claims 

of  heirs  of  Stephen  Johnson 241 

adverse  decision  of,  confirmed  in  the  following 
cases: 

Anderson,  Alexander  D 243 

Anderson,  John 243 

Armstrong,  brig  General 243 

Barker,  Jacob,  assignees  of. 243 

Clements,  R.  A.,  administrator 243 

Eddy's,  Joshua,  heirs 243 

Edwards,  Arthur,  and  others 242 

Hicks,  Isaac 243 

Hicks,  Thomas,  executor 243 

King,  Thomas  B 242 

Knaggs,  James  W.,  administrator 243 

Mitchell,  David  D 243 

MuUican,  James  N 243 

Ward,R.  R.,and  others 243 

Yale,  Moses 243 

Yates,  George 243 

Cradlebaugh,  John,  payment  to,  for  removing 
records,  &c 241 

Cummins,  George  W.,  indemnification  for  money 
borrowed  by,  of  Bank  of  Smyrna 240 

Cunningham,  Ann    H.,  payment    to,  for    freed 

slave 243 

D. 

Delaware,  indemnification  to  certain  citizens  of, 
for  expenses  in  equipping  volunteers 240 

Dickson,  Susan,  widow  of  John,  payment  to,  242 

Dorsey,  John  A.,  payment  to,  for  freed  slaves,  243 

Dyer,  Ansel  L.,  repayment  to,  for  tonnage  dues, 

241 

Dyer,  .Toscph  W.,  repayment  to,  for  tonnage 
dues 24] 
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Dyer,  "William  W.,  re|)ayment  to,  for  toiintijfc 
due« 241 

E. 

'Eiddy,  Joshua,  heirs  of,  adverne  decision  of 
Court  of  Claims  confirmed 243 

Edwards,  Arthur,  and  others,  adverse  decision 
of  Court  of  Claims  confirmed 242 

Elizabeth  Mary,  the  schooner,  fine  remitted  to 
owners  of. 242 


Farmers'  Bank,  in  Dover,  Delaware,  indemnifica- 
tion for  money  borrowed  of. 240 

Frank,  Antonio,  payment  to 241 

Freeman,  Watson,  payment  to,  for  expenses  in 
repair  of  court-house  in  Boston 240 

Fuller,  Emma  L.,  pension  to 242 

G. 

Qaiiiier,  Kate  R.,  payment  to,  ior freed  slaves,  243 
Graham,  Hannibal,  payment  to,  for  extra  ser- 
vices  242 

H. 

Hamilton,  Richard  J.,  portion  of  judgment 
against,  remitted 240 

Hicks,  Thomas,  executor  of  Isaac,  decision  of 
Court  of  Claims  against,  confirmed 243 

Houeener,  Elizabeth,  pension  to 242 

Hoyne,  Thomas,  portion  of  judgment  against, 
remitted 240 


Jules  et  Marie,  The,  damages  to  be  paid  to  the 
owners  of  the  French  brig 240 

Johnston,  Stephen,  claim  of  heirs  of,  to  be  re- 
ferred back  to  Court  of  Claims,  and  proof 

taken,  &c 241 

land  scrip  to  issue  to  heirs  of. 241 

K. 

Keiley,  Moses,  administrator  of  W.  W.  Rus- 
sell, payment  to,  for  freed  slaves 243 

King,  Thomas  B.,  adverse  decision  of  Court  of 
Claims  confirmed 242 

Knaggs,  James  W.,  administrator  of  Whitmore 
Knaggs,  adverse  decision  of  Court  of  Claims  | 
confirmed , 243  i 


L. 

Laird,  Andrew,  payment  to 241 

Latham, Obadiah  B., payment  to 242 

Latham,  Oliver  S.,  payment  to 242 

Lord,  John,  payment  to 241 

M. 

Marie,  Jules  et,  damages  to  be  paid  to  the  owners 

of  the  French  brig 240 

Mattingly,  Igtiatius  C,  allowance  to  be  made  to, 

in  settlement  of  accounts 241 

McCormick,  Hugh,  payment  to,  for  freed  slaves, 

243 
Mitchell,  David  D.,  decision  of  Court  of  Claims 

against,  confirmed 243 

Motley,  John  B., payment  to, for  services  aaact- 

ing  secretary  of  Nebraska  Territory 240 

Mullican,  James  N.,  decision  of  Court  of  Claims 

against  administrator  of,  confirmed 243 

N. 

Nightingale,  the  ship,  payment  to  certain  of  the 
crew  of. , 241 

Norwegian  bark  Admiral  P.  Tordenskiold,  dam- 
ages to  be  paid  to  owners  of 241 

P. 

Paddock,  Colonel  Joseph,  payment  to 242 

Pensions,  to  Baxter,  Elizabeth  M 242 

Fuller,  Emma  L 242 

Houscner,  Elizabeth 242 

Plummer,  Frances  FI 242 

Renshaw,  Caroline  T 242 

Stevens,  Margaret  L 242 

Tuerck,  Herman 242 

Perry,  Mary  A.,  payment  to,  forfreed  slaves,  243 
Perry,  Thomas  J.,  payment  to,  for  freed  slaves, 

243 
Pine,  Charles  H.,  portion  of  judgment  against 

sureties  of,  remitted. 240 

he  not  to  be  released 240 

Plummer,  Frances  H.,  pension  to 242 

R. 

Renshaw,  Caroline  T.,  pension  to 242 

Richardson,  Alden  B.,  indemnification  for  money 

borrowed  by,  of  Farmers'  bank 240 

Russell,  W.  W.,  payment  to  Moses  Keiley,  ad- 
ministrator of. 243 


S. 


Saffell,  Teresa  Ann,  payment  to,  for  freed  slaves, 

i  243 

I  Simmons,  Seneca  G.,  representatives  of,  allowed 

a  credit  to, in  hia  accounts  for  money  stolen, 

j  240 

i  Smith,  Charles, payment  to 241 

i  Smith,  E.  S.,  portion  of  judgment  against,  re- 
mitted  240 

Smith,  William,  payment  to 241 

Snowhook,   William    B.,  portion    of  judgment 

against,  remitted 240 

Stevens,  Margaret  L.,  pension  to 242 

Stevenson,  Mary,  payment  to,  for  freed  slaves, 

243 
Stevenson,  Captain  Richard,  payment  to  admin- 
istrator of  estate  of 242 

T. 

Thornton,  Gilbert  E.,  allowance  to  be  made  to, 

in  settlement  of  accounts 243 

Tordenskiold,  Admiral   P.,  damages  to  be  paid 

the  owners  of  the  Norwegian  nark 241 

Tuerck,  Lieutenant  Herman,  invalid  pension  to, 

242 
V. 

Vanderpoel,  Isaac,  to  be  allowed  a  certain  sum 
in  settlement  of  accounts 241 

j  W. 

]  Ward,  R.  R.,  and  others,  assignees  of  Jacob 
I  Barker,  decision  of  Court  of  Claims  against, 

confirmed 243 

Watson,  Benjamin  T,  payment  to 242 

Webster,  Sarah, payment  to, for  freed  slaves, 243 
White,  George, payment  to,  forfreed  slaves, 243 
Winans,  Eliza,  land  scrip  to  issue  to  heirs  of, 241 
Wood,  William  Maxwell,  payment  to,  for  mile- 
age  243 

Y. 

•^Yale,  Moses,  decision  of  Court  of  Claims  against, 
confirmed 243 

Yates, George,  decision  of  Court  of  Claims  against, 
confirmed 243 

Young,  George,  amount  of  fine  for  violation  of 
the  revenue  law,  remitted  to 242 

Young,  Thomas,  amount  of  fine  remitted  to. ..242 
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Senate  &  Ho.  op  Eeps. 


MESSAGE 

OF  THE 

PRESIDENT  OF  TFIE  UNITED  STATES. 

Fellow-Citizens  of  the  Senate 

and  House  of  Representatives: 

Since  your  last  annual  assembling  another  year 
of  health  and  bountiful  harvests  has  passed.  And 
while  it  has  not  pleased  the  Almighty  to  bless  us 
with  a  return  of  peace,  we  can  but  press  on,  guided 
by  the  best  light  He  gives  us,  trusting  that  in  His 
own  good  time,  and  wise  way,  all  will  yet  be  well. 

The  correspondence  touching  foreign  affairs 
which  has  taken  place  during  the  last  year  is  Iiere- 
with  submitted,  in  virtual  compliance  with  a  re- 
quest to  that  effect,  made  by  the  House  of  Rep- 
resentatives near  the  close  of  the  last  session  of 
Congress. 

If  the  condition  of  our  relations  with  other  na- 
tions is  less  gratifying  than  it  has  usualljr  been 
at  former  periods,  it  is  certainly  more  satisfactory 
than  a  nation  so  unhappily  distracted  as  we  are 
might  reasonably  have  apprehended.  In  the  month 
of  June  last  there  were  some  grounds  to  expect 
that  the  maritime  Powers  which,  at  the  begin- 
ning of  our  domestic  difficulties,  so  unwisely  and 
unnecessarily,  as  we  think,  recognized  the  insur- 
gents as  a  belligerent,  would  soon  recede  from  that 
position,  which  has  proved  only  less  injurious  to 
themselves  than  to  our  own  country.  But  the 
temporary  reverses  which  afterwards  befell  the 
national  arms,  and  which  were  exaggerated  by 
our  own  disloyal  citizens  abroad,  have  hitherto 
delayed  that  act  of  simple  justice. 

Tlie  civil  war  which  has  so  radically  changed, 
for  the  moment,  the  occupations  and  habits  of  the 
American  people,  has  necessarily  disturbed  the 
social  condition,  and  affected  very  deeply  the  pros- 
perity of  the  nations  with  which  we  have  carried 
on  a  commerce  that  has  been  steadily  increasing 
throughout  a  period  of  half  a  century.  It  has, 
at  the  same  time,  excited  political  ambitions  and 
apprehensions  which  have  produced  a  profound 
agitation  throughout  the  civilized  world.  In  this 
unusual  agitation  we  have  forborne  from  taking 
part  in  any  controversy  between  foreign  States, 
and  between  parties  or  factions  in  such  States.  We 
have  attempted  no  propagandism,  and  acknowl- 
edged no  revolution;  but  we  have  left,  to  every 
nation  the  exclusive  conduct  and  management  of 
its  own  affairs.  Our  struggle  has  been,  of  course, 
contemplated  by  foreign  nations  with  reference 
less  to  its  own  merits  than  to  its  supposed  and 
often  exaggerated  effects  and  consequences  result- 
ing to  those  nations  them.selves.  Nevertheless, 
com]ilaint  on  the  part  of  lhi.s  Government,  even 
if  it  were  just,  would  certainly  be  unwise. 

The  treaty  with  Great  Britain  for  the  suppres- 
sion of  the  slave  trade  has  been  \)v\l  into  operation 
with  a  good  prospect  of  complete  success.  It  is 
an  occasion  of  special  pleasure  to  acknowledge 
that  the  execution  of  it,  on  the  part  of  her  Maj- 
esty's  Government,  has  l)een  marlted  with  a  jeal- 
ous re.sprct  for  the  authority  of  the  United  States, 
and  the  rights  of  their  moral  and  loyal  citizens. 

The  convention  with  Hanover  for  the  abolition 
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of  the  stade  dues  has  been  carried  into  full  effect, 
under  the  act  of  Congress  for  that  purpose. 

A  blockade  of  three  thousand  miles  of  sea-coast 
could  not  be  established  and  vigorously  enforced 
in  a  season  of  great  commercial  activity  like  the 
present  without  committing  occasional  mistakes, 
and  inflicting  unintentional  injuries  upon  foreign 
nations  and  their  subjects. 

A  civil  war  occui'ring  in  a  country  where  for- 
eigners reside  and  carry  on  trade  under  treaty 
stipulations,  is  necessarily  fruitful  of  complaints 
of  the  violation  of  neutral  rights.  All  such  col- 
lisions tend  to  excite  misapprehensions,  and  pos- 
sibly to  produce  mutual  reclamations  between 
nations  which  have  a  common  interest  in  preserv- 
ing peace  and  friendship.  In  clear  cases  of  these 
kinds  I  have,  so  far  as  possible,  heard  and  re- 
dressed complaints  which  have  been  presented  by 
friendly  Powers.  There  is  still,  however,  a  large 
and  an  augmenting  number  of  doubtful  cases  upon 
which  the  Governrrient  ia  unable  to  agree  with  the 
Governments  whose  protection  is  demanded  by 
the  claimants.  There  are,  moreover,.many  cases 
in  which  the  United  States,  or  their  citizens,  suf- 
fer wrongs  from  the  naval  or  military  authorities 
of  foreign  nations,  which  the  Governments  of 
those  States  are  not  at  once  prepared  to  redress. 
I  have  proposed  to  some  of  the  foreign  States  thus 
interested  mutual  conventions  to  examine  an  i 
adjust  such  complaints.  This  proposition  has 
been  made  especially  to  Great  Britain,  to  France, 
to  Spain,  and  to  Prussia.  In  each  case  it  has  been 
kindly  received,  but  has  not  yet  been  formally 
adopted. 

I  deem  it  my  duty  to  recommend  an  appropri- 
ation in  behalf  of  the  owners  of  the  Norwegian 
bark  Admiral  P.  Tordenskiold,  which  vessel  was, 
in  May,  1861,  prevented  by  the  commander  of 
the  blockading  force  off  Charleston  from  leaving 
that  port  with  cargo,  notwithstanding  a  similar 
privilege  had,  shortly  before,  been  granted  to  an 
English  vessel.  I  have  directed  the  Secretary  of 
State  to  cause  the  papers  in  the  case  to  be  com- 
municated to  the  proper  committees. 

Applications  have  been  made  to  me  by  many 
free  Americans  of  African  descent  to  favor  their 
emigration,  with  a  view,  to  such  colonization  as 
was  contemplated  in  recent  acts  of  Congress. 
Other  parties,  at  home  and  abroad — some  from  in- 
terested motives,  others  upon  patriotic  considera- 
tions, and  still  others  influenced  by  philanthropic 
sentiments — have  suggested  similar  measures; 
while,  on  the  other  hand,  several  of  the  Spanish- 
American  republics  have  protested  against  the 
sending  of  such  colonies  to  their  respective  ter- 
ritories Under  these  circumstances,  I  have  de- 
clined to  move  anv  such  colony  to  any  State, 
without  first  obtaining  the  consent  of  its  Govern- 
ment, with  an  agreement  on  its  part  to  receive 
and  protect  such  emigrants  in  ail  the  rights  of 
freemen;  and  1  liave,  at  the  same  time,  offered  to 
the  several  States  situated  within  the  tropics,  or 
having  colonies  there,  to  negotiate  with  them, 
subject  to  the  advice  and  consent  of  the  Senate, 
to  favor  the  voluntary  emigration  of  persons  of 
that  class  to  their  respective  territories,  upon  con- 
ditions which  shall  be  equal,  just,  and  humane. 
Liberia  nnd  Hayti  nra,  na  yet,  the  only  countrins 


to  which  colonists  of  African  descent  from  here 
could  go  with  certainty  of  being  received  and 
adopted  as  citizens;  and  I  regret  to  say  such  per- 
sons contemplating  colonization  do  not  seem  so 
willing  to  migrate  to  those  countries  as  to  some 
others,  nor  so  willing  as'I  think  their  interest  de- 
mands. I  believe,  however,  opinion  among  them 
in  this  respect  is  improving,  and  that  ere  long 
there  will  be  an  augmented  and  considerable  mi- 
gration to  both  these  countries  from  the  United 
States. 

The  new  commercial  treaty  between  the  United 
States  and  the  Sultan  of  Turkey  has  been  carried 
into  execution. 

A  commercial  and  consular  treaty  has  been 
negotiated,  subject  to  the  Senate's  consent,  with 
Liberia;  and  a  similar  negotiation  is  now  pending 
with  the  republic  of  Hayti.  A  considerable  im- 
provement of  the  national  commerce  is  expected 
to  result  from  these  measures. 

Our  relations  with  Great  Britai n ,  France ,  Spain , 
Portugal,  Russia,  Prussia,  Denmark,  Sweden, 
Austria,  the  Netherlands,  Italy,  Rome,  and  the 
other  European  States,  remain  undisturbed.  Very 
favorable  relations  also  continue  to  be  maintained 
with  Turkey,  Morocco,  China,  and  Japan. 

During  the  last  year  there  has  not  only  been  no 
change  of  our  previous  relations  with  the  inde- 
pendent States  of  our  own  continent,  but  more 
friendly  sentiments  than  have  heretofore  existed 
are  believed  to  be  entertained  by  these  neighbors, 
whose  safety  and  progress  are  so  intimately  con- 
nected with  our  own.  This  statement  especially 
applies  to  Mexico,  Nicaragua,  Costa  Rica,  Hon- 
duras, Peru,  and  Chili. 

The  commission  under  the  convention  with  the 
republic  of  New  Granada  closed  its  session  with- 
out having  audited  and  passed  upon  all  the  claims 
which  were  submitted  to  it.  A  proposition  is 
pending  to  revive  the  convention,  that  it  may  be 
able  to  do  more  complete  justice.  The  joint  com- 
mission between  the  United  States  and  the  re- 
public of  Costa  Rica  has  completed  its  labors  and 
submitted  its  report. 

I  have  favored  the  project  for  connecting  the 
United  Slates  with  Europe  by  an  Atlaijtic  tele- 
graph, and  a  similar  project  to  extend  the  tele- 
graph from  San  Francisco,  to  connect  by  a  Pacific 
telegraph  with  the  line  which  is  being  extended 
across  the  Russian  empire. 

The  Territories  of  the  United  States,  with  un- 
important exceptions,  have  remained  undisturbed 
by  the  civil  war;  and  they  are  exhibiting  such 
evidence  of  prosperity  as  ju.stifie8  an  expectation 
th/Jit  some  of  them  will  soon  be  in  a  condition  to 
be  organized  as  States,  and  be  constitutionally 
admitted  into  the  Federal  Union. 

The  immense  mineral  resources  ofsome  of  those 
Territories  ought  to  be  developed  as  rapidly  as 
possible.  Every  step  in  that  direction  would  have 
a  tendency  to  improve  the  revenues  of  the  Got- 
crnment,  and  diminish  the  burdens  of  tlie  jieople. 
I  tia  worthy  of  your  serious  consideration  whether 
some  extraordinary  measures  to  promote  that  end 
cannot  be  adopted.  Tiie  means  wliich  auggosta 
itself  as  most  likely  to  be  effective,  is  a  scien- 
tific exploration  of  the  mineral  regions  in  those 
Territories,  with  a  view  to  the  puDJiccition  of  its 
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results  at  home  and  in  foreign  countries — results 
which  cannot  fail  to  be  auspicious. 

The  condition  of  the  finances  will  claim  your 
most  diligent  consideration.  The  vast  expendi- 
tures incident  to  the  military  and  naval  operations 
required  for  the  suppression  of  the  rebellion,  have 
hitherto  been  met  with  a  promptitude  and  cer- 
tainty unusual  in  similar  circumstances;  and  the 
public  credit  has  been  fully  maintained.  The 
continuance  of  the  war,  however,  and  the  in- 
creased disbursements  made  necessaiy  by  the 
augmented  forces  now  in  the  field,  demand  your 
best  reflections  as  to  the  best  modes  of  providing 
the  necessary  revenue,  without  injury  to  business, 
and  with  the  least  possible  burdens  upon  labor. 

The  suspension  of  specie  payments  by  the 
banks,  soon  after  the  commencement  of  your  last 
session,  made  large  issues  of  United  States  notes 
unavoidable.  In  no  other  way  could  the  payment 
of  the  troops,  and  the  satisfaction  of  other  just 
demands,  be  so  economically  or  so  well  provided 
for.  The  judicious  legislation  of  Congress,  secur- 
ing the  receivability  of  these  notes  for  loans  and 
internal  duties,  and  making  them  a  legal  tender 
for  other  debts,  has  made  them  a  universal  cur- 
rency, and  has  satisfied,  partially,  at  least,  and 
for  the  time,  the  long  felt  want  of  a  uniform  cir- 
culating medium,  saving  thereby  to  the  people 
immense  sums  in  discounts  and  exchanges. 

A  return  to  specie  payments,  however,  at  the 
earliest  period  compatible  with  due  regard  to  all 
interests  concerned,  should  ever  be  kept  in  view. 
Fluctuations  in  the  value  of  currency  are  always 
injurious,  and  to  reduce  these  fluctuations  to  the 
lowest  possible  point  will  always  be  a  leading  pur- 
pose in  wise  legislation.  Convertibility,  prompt 
and  certain  convertibility  into  coin,  is  generally 
acknowledged  to  be  the  best  and  surest  safeguard 
against  them;  and  it  is  extremely  doubtful  whether 
a  circulation  of  United  States  notes,  payable  in 
coin,  and  sufficiently  large  for  the  wants  of  the 
people,  can  be  permanently,  usefully,  and  safely 
maintained. 

Js  tliere,  then,  any  other  mode  in  which  the 
necessary  provision  for  the  public  wants  can  be 
made,  and  the  great  advantages  of  a  safe  and  uni- 
form currency  secured? 

1  know  of  none  which  promises  so  certain  re- 
sults, and  is,  at  the  same  time,  so  unobjectionable, 
as  the  organization  of  banking  associations,  un- 
der a  general  act  of  Congress,  well  guarded  in  its 
provisions.  To  such  associations  the  Govern- 
ment might  furnish  circulating  notes,  on  the 
security  of  United  States  bonds  deposited  in  the 
Treasury.  These  notes,  prepared  under  the  super- 
vision of  proper  officers,  being  uniform  in  ap- 
pearance and  security,  and  convertible  alv/ays 
into  coin,  would  at  once  protect  labor  against  the 
evils  of  a  vicious  currency,  and  facilitate  com- 
merce by  cheap  and  safe  exchanges. 

A  moderate  reservation  from  the  interest  on  the 
bonds  would  compensate  the  United  States  foi-  the 
preparation  and  distribution  of  the  notes  and  a 
general  supervision  of  the  system,  and  would 
lighten  the  burden  of  that  part  of  the  public  debt 
employed  as  securities.  The  public  credit,  more- 
over, would  be  greatly  improved,  and  the  negotia- 
tion of  new  loans  greatly  facilitated  by  the  steady 
market  demand  for  Government  bonds  which  the 
adoption  of  the  proposed  system  would  create. 

It  is  an  additional  recommendation  of  the 
measure,  of  considerable  weight,  in  my  judgment, 
that  it  would  reconcile,  as  far  as  possible,  all  ex- 
isting interests,  by  the  opportunity  offered  to 
existing  institutions  to  reorganize  under  the  act, 
substituting  only  the  secured  uniform  national 
circulation  for  the  local  and  various  circulation, 
secured  and  unsecured,  now  issued  by  them. 

The  receipts  into  the  Treasury  from  all  sources, 
including  loans  and  balance  from  the  preceding 
year,  for  the  fiscal  year  ending  on  the  30th  June, 
1862,  were  $583,885,247  06,  of  which  sum 
$40,056,397  62  were  derived  from  customs; 
$1,795,331  73  from  the  direct  tax;  from  public 
lands,  $152,203  77;  from  miscellaneous  sources, 
$931,787  04;  from  loans  in  all  forms,  $529,692,- 
460  50.  The  remainder,  $2,257,065  80.  was  the 
balance  from  last  year. 

The  disbursements  during  the  same  period 
were,  for  congressional,  executive,  and  judicial 
purposes,  $5,939,009  29;  for  foreign  intercourse, 
i\,3Xi,7lQ  3i(   for  iai»c«ilaneoua  expeQie«»  in- 


cluding the  mints,  loans,  post  office  deficiencies, 
collection  of  revenue,  and  other  like  charges, 
$14,129,771  50;  for  expenses  under  the  Interior 
Department,  p,102,985  52;  under  the  War  De- 
partment, $394,368,407  36;  under  the  Navy  De- 
partment, fii42,074,569  69;  for  interest  on  public 
debt,  $13,190,324  45;  and  for  payment  of  public 
debt,  including  reimbursement  of  temporary  loan 
and  redemptions,  $90,096,922  09;  making  an  ag- 
gregate of  $570,841,700  25,  and  leaving  a  balance 
in  the  Treasury  on  the  1st  day  of  July,  1862,  of 
$13,043,546  81. 

It  should  be  observed  that  the  sum  of 
$96,096,922  09,  expended  for  reimbursements 
and  redemption  of  public  debt,  being  included 
also  in  the  loans  made,  may  be  properly  de- 
ducted both  from  receipts  and  expenditures,  leav- 
ing the  actual  receipts  for  the  year  $487,788,324  97, 
and  the  expenditures  $474,744,778  16. 

Other  information  on  tiie  subject  of  the  finances 
will  be  found  in  the  report  of  the  Secretary  of  the 
Treasury,  to  whose  statements  and  views  I  in- 
vite your  most  candid  and  considerate  attention. 

The  reports  of  the  Secretaries  of  War  and  of  the 
Navy  are  herewith  transmitted.  These  reports, 
though  lengthy,  are  scarcely  more  than  brief  ab- 
stracts of  the  very  numerous  and  extensive  trans- 
actions and  operations  conducted  through  those 
Departments.  Nor  could  I  give  a  summary  of 
them  here,  upon  any  principle,  which  would  ad- 
mit of  its  being  much  shorter  than  the  reports 
themselves.  1  therefore  content  myself  with  lay- 
ing the  reports  before  you,  and  asking  your  at- 
tention to  them. 

It  gives  me  pleasure  to  report  a  decided  im- 
provement in  the  financial  condition  of  the  Post 
Office  Department,  as  compared  with  several  pre- 
ceding years.  The  receipts  for  the  fiscal  year 
1861  amounted  to  $8,349,296  40,  which  embraced 
the  revenue  from  all  the  States  of  the  Union  for 
three  quarters  of  that  year.  Notwithstanding  the 
cessation  of  revenue  from  the  so-called  seceded 
States  during  the  last  fiscal  year,  the  increase  of 
the  correspondence  of  the  loyal  States  has  been 
sufficient  to  produce  a  re  venue  during  the  same  year 
of  $8,299,820  90,  being  only  $50,000  less  than  was 
derived  from  all  the  States  of  the  Union  during  the 
previous  year.  The  expenditures  show  a  still  more 
favorable  result.  The  amount  expended  in  1861 
was  $13,606,759  11.  For  the  last  year  the  amount 
has  been  reduced  to  $11,125,364  13,  showitig  a 
decrease  of  about  $2,481,000  in  the  expenditures 
as  compared  with  the  preceding  year,  and  about 
$3,750,000  as  compared  with  the  fiscal  year  1860. 
The  deficiency  in  the  Department  for  the  previous 
year  was  $4,551,966  98.  For  the  last  fiscal  year 
it  was  reduced  to  $2,112,814  57.  These  favor- 
able results  are  in  part  owing  to  the  cassation  of 
mail  service  in  the  insurrectionary  States,  and  in 
part  to  a  careful  review  of  all  expenditures  in  that 
Department  in  the  interest  of  economy.  The 
efficiency  of  the  postal  service,  it  is  believed,  has 
also  been  much  improved.  The  Postmaster  Gen- 
eral has  also  opened  a  correspondence,  through  the 
Department  of  State,  with  foreign  Governments, 
proposing  a  convention  of  postal  representatives 
for  the  purpose  of  simplifying  the  rates  of  foreign 
postage,  and  to  expedite  the  foreign  mails.  This 
proposition,  equally  important  to  our  adopted 
citizens,  and  to  the  commercial  interests  of  this 
country,  has  been  favorably  entertained,  and 
agreed  to,  by  all  the  Governments  from  whom  re- 
plies have  been  received. 

I  ask  the  attention  of  Congress  to  the  sugges- 
tions of  the  Postmaster  General  in  his  report  re- 
specting the  further  legislation  required,  in  his 
opinion,  for  the  benefit  of  the  postal  service. 

The  Secretary  of  the  Interior  reports  as  follows 
in  regard  to  the  public  lands: 

"  The  public  lands  have  ceased  to  be  a  source 
of  revenue.  From  the  1st  July,  1861,  to  the  30th 
September,  1862,  the  entire  cash  receipts  from  the 
sale  of  lands  were  $137,476  26 — a  sum  much  less 
than  the  expenses  of  our  land  system  during  the 
same  period.  The  homestead  law,  which  will 
take  effect  on  the  1st  of  January  next,  offers  such 
inducements  to  settlers,  that  sales  for  cash  cannot 
be  expected  to  an  extent  sufficient  to  meet  the 
expenses  of  the  General  Land  Office,  and  the  cost 
of  surveying  and  bringing  the  land  into  market." 

The  discrepancy  between  the  sum  here  stated 
as  uriBing  frona  tlie  luUea  of  ilie  public  lands,  and 


the  sum  derived  from'the  same  source  as  reported 
from  the  Treasury  Department  arises,  as  I  under- 
stand, from  the  fact  that  the  periods  of  time, 
though  apparently,  were  not  really,  coincident  at 
the  beginning  point — the  Treasury  report  includ- 
ing a  considerable  sum  now,  which  liad  pre- 
viously been  reported  from  the  Interior — suffi- 
ciently large  to  greatly  overreach  the  sum  derived 
from  the  three  months  now  reported  upon  by  the 
Interior  and  not  by  the  Treasury. 

The  Indian  tribes  upon  our  frontiers  have,  dur- 
ing the  past  year,  manifested  a  spirit  of  insubor- 
dination, and,  at  several  points,  have  engaged  in 
open  hostilities  against  the  white  settlements  in 
their  vicinity.  The  tribes  occupying  the  Indian 
country  south  of  Kansas,  renounced  their  alle- 
giance to  the  United  States,  and  entered  into  trea- 
ties v/ith  the  insurgents.  Those  who  remained 
loyal  to  the  United  States  were  driven  from  the 
country.  The  chief  of  the  Cherokees  has  visited 
this  city  for  the  purpose  of  restoring  the  former 
relations  of  the  tribe  with  the  United  Stales.  He 
alleges  that  they  were  constrained,  by  superior 
force,  to  enter  into  treaties  with  the  insurgents, 
and  that  the  United  States  neglected  to  furnish 
the  protection  which  their  treaty  stipulations  re- 
quired. 

In  the  month  of  August  last  the  Sioux  Indians, 
in  Minnesota,  attacked  the  settlements  in  their 
vicinity  with  extreme  ferocity,  killing,  indiscrim- 
inately, men,  women,  and  children.  This  attack 
was  wholly  unexpected,  and,  therefore,  no  means 
of  defense  had  been  provided.  It  is  estimated  that 
not  less  than  eight  hundred  persons  were  killed 
by  the  Indians,  and  a  large  amount  of  property 
was  destroyed.  How  this  outbreak  was  induced 
is  not  definitely  known,  and  suspicions,  which 
may  be  unjust,  need  not  be  stated.  Information 
was  received  by  the  Indian  Bureau,  from  differ- 
ent sources,  about  the  time  hostilities  were  com- 
menced, that  a  simultaneous  attack  was  to  be 
made  upon  the  white  settlements  by  all  the  tribes 
between  the  Mississippi  river  and  the  Rocky 
mountains.  The  State  of  Minnesota  has  suffered 
great  injury  from  this  Indian  war.  A  large  por- 
tion of  her  territory  has  been  depopulated,  and  a 
severe  loss  has  been  sustained  by  the  destruction 
of  property.  The  people  of  that  State  manifest 
much  anxiety  for  the  removal  of  the  tribes  beyond 
the  limits  of  the  State  as  a  guarantee  against  fu- 
ture hostilities.  The  Commissioner  of  Indian 
Affairs  will  furnish  full  details.  I  submit  for 
your  especial  consideration  whether  our  Indian 
system  shall  not  be  remodeled.  Many  wise  and 
good  men  have  impressed  me  with  the  belief  that 
this  can  be  profitably  done. 

I  submit  a  statement  of  the  proceedings  of  com- 
missioners, which  shows  the  progress  that  has 
been  made  in  the  enterprise  of  constructing  the 
Pacific  railroad.  And  this  suggests  the  earliest 
completion  of  this  road,  and  also  the  favorable 
action  of  Congress  upon  the  projects  now  pend- 
ing before  them  for  enlarging  the  capacities  of 
the  great  canals  in  New  York  and  Illinois,  as 
being  of  vital  and  rapidly  increasing  importance 
to  the  whole  nation,  and  especially  to  the  vast 
interior  region  hereinafter  to  be  noticed  at  some 
greater  length.  I  purpose  having  prepared  and 
laid  before  you  at  an  early  day  some  interesting 
and  valuable  statistical  information  upon  this  sub- 
ject. The  military  and  commercial  importance 
of  enlarging  the  Illinois  and  Michigan  canal,  and 
improving  the  Illinois  river,  is  presented  in  the  re- 
port of  Colonel  Webster  to  the  Secretary  of  War, 
and  now  transmitted  to  Congress.  I  respectfully 
ask  attention  to  it. 

To  carry  out  the  provisions  of  the  act  of  Con- 
gress of  the  15th  of  May  last,  I  have  caused  the 
Departmentof  Agriculture  of  the  United  States  to 
be  organized. 

The  Commissioner  informs  me  that  within  the 
period  of  a  few  months  this  Department  has  es- 
tablished an  extensive  system  of  correspondence 
and  exchanges,  both  at  home  and  abroad,  which 
promises  to  effect  highly  beneficial  results  in  th« 
development  of  a  correct  knowledge  of  recent  im- 
provements i?i  agriculture,  in  the  introduction  off 
new  products,  and  in  tiie  collection  of  the  agricul- 
tural statistics  of  the  different  States. 

Also,  that  it  will  soon  be  prepared  to  distribute 
largely  seeds,  cereals,  jilarUs  and  cuttings,  and  has 
alreacly  published,  and  liberally  diffused,  much 
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valuable  information  in  anticipation  of  a  more  elab- 
orate report,  which  will  in  due  time  be  furnished, 
embracing  some  valuable  tests  in  chemical  science 
now  in  progress  in  the  laboratory. 

The  creation  of  this  Department  was  for  the 
more  immediate  benefit  of  a  large  class  of  our 
most  valuable  citizens;  and  I  trust  that  the  lib- 
eral basis  upon  which  it  has  been  organized  will 
not  only  meet  your  approbation,  but  that  it  will 
realize,  at  no  distant  day,  all  the  fondest  antici- 
pations of  its  most  sanguine  friends,  and  become 
the  fruitful  source  of  advantage  to  all  our  people. 

On  the  22d  day  of  September  last  a  proclama- 
tion was  issued  by  the  Executive,  a  copy  of 
which  is  herewith  submitted. 

In  accordance  with  the  purpose  expressed  in  the 
second  paragraph  of  that  paper,  I  now  respect- 
fully recall  your  attention  to  what  may  be  called 
*'  compensated  emancfipation." 

A  nation  may  be  said  to  consist  of  its  territory, 
its  people,  and  its  laws.  The  territory  is  the  only 
part  which  is  of  certain  durability.  "  One  gen- 
eration passeth  away,  and  another  generation 
cometh',  but  the  earth  abideth  forever."  It  is  of 
the  first  importance  to  duly  consider  and  estimate 
this  ever-enduring  part.  That  portion  of  the 
earth's  surface  which  is  owned  and  inhabited  by 
the  people  of  the  United  States,  is  well  adapted 
to  be  the  home  of  one  national  family,  and  it  is 
not  well  adapted  for  two,  or  more.  Its  vast  ex- 
tent, and  its  variety  of  climate  and  productions, 
are  of  advantage,  in  this  age,  for  one  people, 
whatever  they  might  have  been  in  former  ages. 
Steam,  telegraphs,  and  intelligence,  have  brought 
these  to  be  an  advantageous  combination  for  one 
united  people. 

In  the  inaugural  address  I  briefly  pointed  out 
the  total  inadequacy  of  disunion,  as  a  remedy  for 
the  differences  between  the  people  of  the  two  sec- 
tions. I  did  so  in  language  which  I  cannot  im- 
prove, and  which,  therefore,  I  beg  to  repeat: 

"  One  section  of  our  country  believes  slavery 
is  right,  and  ought  to  be  extended,  while  the  other 
believes  it  is  wrong,  and  ought  not  to  be  extended. 
Thisis  the  only  substantial  dispute.  The  fugitive 
slave  clause  of  the  Constitution,  and  the  law  for 
the  suppression  of  the  foreign  slave  trade,  are 
each  as  well  enforced,  perhaps,  as  any  law  can 
ever  be  in  a  community  where  the  moral  sense  of 
the  people  imperfectly  supports  the  law  itself.- 
Tiie  great  body  of  the  people  abide  by  the  dry 
legal  obligation  in  both  cases,  and  a  few  break 
over  in  each.  This,  I  think,  cannot  be  perfectly 
cured;  and  it  would  be  worse  in  both  cases  after 
the  separation  of  the  sections,  than  before.  The 
foreign  slave  trade,  now  imperfectly  suppressed, 
would  be  ultimately  revived  without  restriction 
in  one  section;  while  fugitive  slaves,  now  only 
partially  surrendered,  would  not  be  surrendered 
at  all  by  the  other. 

"  Physically  speaking,  we  cannot  separate. 
We  cannot  remove  our  respective  sections  from 
each  other,  nor  build  an  impassable  wall  between 
them.  A  husband  and  wife  may  be  divorced,  and 
go  out  of  the  presence  and  beyond  the  reacli  of  each 
other;  but  the  different  ])arts  of  our  country  can- 
not do  this.  They  cannot  but  remain  face  to  face; 
and  intercourse,  either  amicable  or  hostile,  must 
continue  between  them.  Is  it  possible,  then,  to 
make  that  intercourse  more  advantageous  or  more 
satisfactory  after  separation  than  before  ?  Can 
aliens  make  treaties  easier  than  friends  can  make 
laws?  Can  treaties  be  more  faithfully  enforced 
between  aliens  than  laws  can  among  friends? 
Suppose  you  go  to  war,  you  cannot  fight  always; 
and  when,  after  much  loss  on  both  sides,  and  no 
gain  on  either,  you  cease  fighting,  the  identical  old 
questions  as  to  terms  of  intercourse  are  again 
upon  you." 

There  is  no  line,  straight  or  crooked,  suitable 
for  a  national  boundary  upon  which  to  divide. 
Trace  through,  from  cast  to  west,  upon  the  line 
between  the  free  and  slave  country,  and  we  shall 
find  tt  little  more  than  one  third  of  its  length  are 
rivers,  easy  to  be  crossed,  and  populated,  or  soon 
to  be  populated,  thickly  upon  both  sides;  while 
nearly  all  its  remaining  length  are  merely  sur- 
veyors' lines,  over  wiiich  peojile  may  walk  back 
and  forth  without  any  consciousni^ss  of  their 
presence.  No  part  of  this^ine  can  be  made  any 
more  difHcuU  to  pass  by  writing  it  down  on  paper 


or  parchment  as  a  national  boundary.  The  fact 
of  separation,  if  it  comes,  gives  up  on  the  part  of 
the  seceding  section  the  fugitive  slave  clause,  along 
with  all  other  constitutional  obligations  upon  the 
section  seceded  from,  while  I  should  expect  no 
treaty  stipulation  would  ever  be  made  to  take  its 
place. 

But  there  is  another  difficulty.  The  great  in- 
terior region,  bounded  east  by  the  Alleghanics, 
north  by  the  British  dominions,  west  by  the 
Rocky  mountains,  and  south  by  the  line  along 
which  the  culture  of  corn  and  cotton  meets,  and 
which  includes  part  of  Virginia,  part  of  Tennes- 
see, all  of  Kentucky,  Ohio,  Indiana,  Michigan, 
Wisconsin,  Illinois,  Missouri,  Kansas,  Iowa, 
Minnesota,  and  the  Territories  of  Dakota,  Ne- 
braska, and  part  of  Colorado,  already  has  above 
ten  million  people,  and  will  have  fifty  millions 
within  fifty  years,  if  not  prevented  by  any  polit- 
ical folly  or  mistake.  It  contains  more  than  one 
third  of  the  country  owned  by  the  United  States — 
certainly  more  than  one  million  square  miles. 
Once  half  as  populous  as  Massachusetts  already 
is,  it  would  have  more  than  seventy-five  million 
people.  A  glance  at  the  map  shows  that,  territo- 
rially speaking,  it  is  the  great  body  of  the  Repub- 
lic. The  other  parts  are  but  marginal  borders  to 
it,  the  magnificent  region  sloping  west  from  the 
Rocky  mountains  to  the  Pacific,  being  the  deepest 
and  also  the  richest  in  undeveloped  resources.  In 
the  production  of  provisions,  grains,  grasses,  and 
all  which  proceed  from  them,  this  great  interior 
region  is  naturally  one  of  the  most  important  in 
the  world.  Ascertain  from  the  statistics  the  small 
proportion  of  the  region  which  has,  as  yet,  been 
brought  into  cultivation,  and  also  the  large  and 
rapidly  increasing  amount  of  its  products,  and  we 
shall  be  overwhelmed  with  the  magnitude  of  the 
prospect  presented.  And  yet  this  region  has  no 
sea-coast,  toviches  no  ocean  anywhere.  As  part 
of  one  nation,  its  people  now  find,  and  may  for- 
ever find,  their  way  to  Europe  by  New  York,  to 
South  America  and  Africa  by  New  Orleans,  and 
to  Asia  by  San  Francisco.  But  separate  our  com- 
mon country  into  two  nations,  as  designed  by  the 
present  rebellion,  and  every  man  of  this  great  in- 
terior region  is  thereby  cut  off  from  some  one  or 
more  of  these  outlets,  not,  perhaps,  by  a  phys- 
ical barrier,  butbyembarrassingandonerous  trade 
regulations. 

And  thisistruejto/icreceradividingorboundary 
line  may  be  fixed.  Place  it  between  the  now  free 
and  slave  country,  or  place  it  south  of  Kentucky, 
or  north  of  Ohio,  and  still  the  truth  remains,  that 
none  south  of  it  can  trade  to  any  port  or  place 
north  of  it,  and  none  north  of  it  can  trade  to  any 
port  or  place  south  of  it,  except  upon  terms  dic- 
tated by  a  Government  foreign  to  them.  These 
outlets,  east,  west,  and  south,  are  indispensable 
to  the  well-being  of  the  people  inhabiting  and  to 
inhabit  this  vast  interior  region.  Which  of  the 
three  may  be  the  best  is  no  proper  question.  All 
are  better  than  either;  and  all  of  right  belong  to 
that  people,  and  to  their  successors  forever.  True 
to  themselves,  they  will  not  ask  where  a  line  of 
separation  shall  be,  but  will  vow  rather  that  there 
shall  be  no  such  line.  Nor  are  the  marginal  re- 
gions less  interested  in  these  communications  to 
and  through  them,  to  the  great  outside  world. 
They,  too,  and  each  of  them,  must  have  access  to 
this  Egypt  of  the  West  without  paying  toll  at  the 
crossing  of  any  national  boundary. 

Our  national  strife  springs  not  from  our  perma- 
nent part;  not  from  the  land  we  inhabit;  not  from 
our  national  homestead.  There  is  no  possible 
severing  of  this,  but  would  multiply  and  not  miti- 
gate evils  among  us.  In  all  its  adaptations  and 
aptitudes  it  demands  union  and  abhors  separation. 
In  fact  it  would,  ere  long,  force  reunion,  however 
much  of  blood  and  treasure  the  separation  might 
have  cost. 

Our  strife  pertains  to  ourselves — to  the  passing 
generations  of  men;  and  it  can,  without  convul- 
sion, be  hushed  forever  with  the  passing  of  one 
generation. 

In  this  view,  I  recommend  the  adojition  of  the 
following  resolution  and  articles  amendatory  to 
the  Constitution  of  the  United  States: 

"Ilcsnlvcd  by  the  Senate  and  House  of  Representa- 
tives of  Ike  United  Stales  of  .America  in  Congress  as- 
sembled, (two  thirds  of  both  Housei  concurring,) 


That  the  following  articles  be  proposed  to  the  Le- 
gislatures (or  conventions)  of  the  several  States 
as  amendments  to  the  Constitution  of  the  United 
States,  all  or  any  of  which  articles  when  ratified 
by  three  fourths  of  the  said  Legislatures  (or  con- 
ventions) to  be  valid  as  part  or  parts  of  the  said 
Constitution,  namely: 

"Article  — .  Every  State,  wherein  slavery 
now  exists,  which  shall  abolisli  the  same  therein, 
at  any  time,  or  times,  before  the  first  day  of  Jan- 
uary, in  the  year  of  our  Lord  one  thousand  nine 
hundred,  shall  receive  compensation  from  the  Uni- 
ted States,  as  follows,  to  wit: 

"The  President  of  the  United  States  shall  de- 
liver to  every  such  State   bonds  of  the  United 

States,  bearing  interest  at  the  rate  of per 

cent,  per  annum,  to  an  amount  equal  to  the  ag- 
gregate sum  of for  each  slave  shown  to 

have  been  therein,  by  the  eighth  census  of  the 
United  States,  said  bonds  to  be  delivered  to  such 
States  by  installments,  or  in  one  parcel ,  at  the  com- 
pletion of  the  abolishment,  accordingly  as  the 
same  shall  have  been  gradual,  or  at  one  time, 
within  such  State;  and  interest  shall  begin  to  run 
upon  any  such  bond  only  from  the  proper  time 
of  its  delivery  as  aforesaid.  Any  State  having 
received  bonds  as  aforesaid,  and  afterwards  rein- 
troducing or  tolerating  slavery  therein,  shall  re- 
fund to  the  United  States  the  bonds  so  received, 
or  the  value  thereof,  and  all  interest  paid  thereon. 

"Article — .  Allslaves  who  shall  have  enjoyed 
actual  freedom  by  the  chances  of  the  war  at  any 
time  before  the  end  of  the  rebellion,  shall  be  for- 
ever free;  but  all  owners  of  such,  who  shall  not 
have  been  disloyal,  shall  be  compensated  for 
them,  at  the  same  rates  as  is  provided  for  States 
adopting  abolishment  of  slavery,  but  in  such  way 
that  no  slave  shall  be  twice  accounted  for. 

"Article — .  Congress  mayappropriatemoney 
and  otherwise  provide  for  colonizing  free  colored 
persons,  with  their  own  consent,  at  any  place  or 
places  without  the  United  States." 

I  beg  indulgence  to  discuss  these  proposed  arti- 
cles at  some  length.  Without  slavery  the  rebel- 
lion could  never  have  existed;  without  slavery  it 
could  not  continue. 

Among  the  friends  of  the  Union- there  is  great 
diversity  of  sentiment  and  of  policy  in  regard  to 
slavery  and  the  African  race  among  us.  Some 
would  perpetuate  slavery;  some  would  abolish  it 
suddenly,  and  without  compensation;  some  would 
abolish  it  gradually,  and  with  compensation; 
some  would  remove  the  freed  people  from  us,  and 
some  would  retain  them  with  us;  and  there  are 
yet  other  minor  diversities.  Because  of  these 
diversities,  we  waste  much  strength  in  struggles 
among  ourselves.  By  mutual  concession  we 
should  harmonize  and  act  together.  This  would 
be  compromise;  but  it  would  be  compromise 
among  tiie  friends,  and  not  with  theenemies  of  the 
Union.  These  articles  are  intended  to  embody  a 
plan  of  such  mutual  concessions.  If  the  plan 
shall  be  adopted,  it  is  assumed  that  emancipation 
will  follow,  at  least,  in  several  of  the  Slates. 

As  to  the  first  article,  the  main  points  are:  first, 
the  emancipation;  secondly,  the  length  of  time 
for  consummating  it — thirty-seven  years;  and, 
thirdl}'-,  the  compensation. 

The  emancipation  will  be  unsatisfactory  to  the 
advocates  of  perpetual  slavery;  but  the  length  of 
time  should  greatly  mitigate  their  dissatisfaction. 
The  time  spares  both  races  from  the  evils  of  sud- 
den derangement — in  fact,  from  the  necessity  of 
any  derangement — while  most  of  those  whose 
habitual  course  of  thought  will  be  disturbed  by 
the  measure  will  have  passed  away  before  its  con- 
summation. They  will  never  sec  it.  Another 
class  will  hail  the  prospect  of  emancipation,  but 
will  deprecate  the  length  of  time.  They  will  feel 
that  it  gives  too  little  to  the  now  living  slaves. 
But  it  really  gives  them  much.  It  saves  them 
from  the  vagrant  destitution  which  must  largely 
attend  immediate  emancipation  in  localilii>s  where 
their  numbers  arc  very  great;  and  it  gives  the 
inspiring  assurance  that  their  posterity  shall  be 
free  forever.  The  plan  leaves  to  each  State, 
choosing  to  act  under  it,  to  abolisli  slavery  now 
or  at  the  end  of  the  century  or  at  any  iiitermodi- 
ate  time  or  by  degrees,  extending  over  the  whole 
or  any  part  of  the  period;  and  it  obliges  no  two 
States  to  proceed  alike.  It  also  provides  for  com- 
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])cnsation,  anJ  generally,  the  mode  of  maldiig'  it. 
This,  it  would  seem,  must  further  mitigate  the 
dissiUisfaciiou  of  those  wlio  favor  perpetual  sla- 
very, and  especially  of  those  who  are  to  receive 
ihe  compensation.  Doubtless  some  of  those  who 
are  to  pay,  and  not  to  receive,  will  object.  Yet 
the  measure  is  both  justand  economical.  In  acer- 
tain  sense,  the  liberation  of  slaves  is  the  destruc- 
tion of  properly — property  acquired  by  descent, 
or  by  purchase,  the  same  as  any  other  properly. 
It  is  no  less  true  for  having  been  often  said,  that 
the  people  of  the  South  are  not  more  responsible 
for  the  original  introduction  of  this  property  than 
are  tiie  people  of  the  North;  and  when  it  is  remem- 
bered how  unhesitatingly  we  all  use  cotton  and 
sugar,  and  share  the  profits  of  dealing  in  them,  it 
may  not  be  quite  safe  to  say  that  the  South  has 
been  more  responsible  than  the  North  for  its  con- 
tinuance. If,  then,  for  a  common  object,  this 
property  is  to  be  sacrificed,  is  it  not  just  that  it 
De  done  at  a  common  charge.' 

And  if,  with  less  money,  or  money  more  easily 
paid,  we  can  jirescrve  the  benefits  of  the  Union 
t)y  this  means  than  we  can  by  the  v/ar  alone,  is  it 
not  also  economical  to  do  it.-"  i.et  us  consider  it 
then.  Lei  us  ascertain  the  sum  we  have  expended 
in  the  war  since  compensated  emancipation  was 
proposed  last  March,  and  consider  whether,  if 
that  measure  had  been  promptly  accepted,  by  even 
some  of  the  slave  States,  the  same  sum  would  not 
Uave  done  more  to  close  the  war  than  has  been 
otherwise  done.  If  so,  the  measure  would  save 
money,  and,  in  that  view,  would  be  aprudent  and 
economical  meaisu're.  Certainly  it  is  not  so  easy 
to  pay  something  as  it  is  to  pay  nothing;  but  it  is 
easier  to  pay  a  large  sum  than  it  is  to  pay  a  larger 
one.  And  it  is  easier  to  pay  any  sum  when  we 
are  able,  than  it  is  to  pay  it  before  we  are  able. 
The  war  requires  large  sums,  and  requires  them 
tit  once.  The  aggregate  sum  necessary  for  com- 
pensated emancipation  of  course  would  be  large. 
But  it  would  require  no  ready  cash,  nor  the  bonds, 
even,  any  faster  tlian  the  emancipation  progresses. 
This  might  not,  and  probably  would  not,  close 
before  the  end  of  the  thirty-seven  years.  At  that 
time  we  shall  probably  have  a  hundred  million 
people  to  share  the  burden,  instead  of  thirty-one 
millions,  as  now.  And  not  only  so,  but  the  in- 
crease of  our  population  may  be  expected  to  con- 
tinue for  a  long  time  after  that  period  as  rapidly 
as  before;  because  our  territory  will  not  have  be- 
come full.  I  do  not  state  tliis  inconsiderately.  At 
tiie  same  ratio  of  increase  which  we  have  main- 
tained, on  an  average,  from  our  first  national  cen- 
sus in  1790,  until  that  of  i860,  we  should,  in  1900, 
have  a  population  of  103,208,415.  And  why  may 
we  not  continue  that  ratio  far  beyond  that  period.' 
Our  abundant  room — our  broad  national  homc- 
Btead — is  our  ample  resource.  Were  our  terri- 
tory as  limited  as  are  the  British  Isles,  very  cer- 
tainly our  population  could  not  expand  as  stated. 
Instead  of  receiving  the  foreign  born,  as  now,  we 
should  be  compelled  to  send  part  of  the  native 
born  away. 

But  such  is  not  our  condition.  We  have  two 
million  nine  hundred  and  sixty-three  thousand 
square  miles.  Europe  has  three  million  and  eight 
liundred  thousand,  with  a  population  averaging 
seventy-three  and  one  third  persons  to  the  square 
mile.  Why  may  not  our  country,  at  some  time, 
average  us  many.'  Is  it  less  fertile?  Has  it  more 
waste  surface,  by  mountains,  rivers,  lakes,  des- 
erts, or  other  causes.'  Is  it  inferior  to  Europe  in 
any  natural  advantage  ?  If,  then,  we  are  at  some 
time  to  be  as  populous  as  Europe,  how  soon  .'  As 
to  when  this  may  be,  we  can  judge  by  the  past 
and  the  present;  as  to  when  it  will  be,  if  ever,  de- 
pends much  on  whether  we  maintain  the  Union. 
Several  of  our  States  are  already  above  the  aver- 
age of  Europe — seventy-three  and  a  third  to  the 
square  mile.  Massachusetts  has  157;  Rhode  Isl- 
and, 133;  Connecticut,  99;  New  York  and  New 
Jersey,  each,  80.  Also  two  other  great  States, 
Pannsylvania  ntid  Ohio,  are  not  far  below,  ihe 
former  having  03  and  the  latter  59.  The  States 
already  above  the  European  average,  except  New 
York,  have  increased  in  as  rapid  a  ratio,  since 
passing  that  point,  as  ever  before;  while  no  one 
of  thoni  is  equal  to  some  other  parts  of  our  coun- 
try in  natural  capacity  for  sustaining  a  dense  pop- 
ulatioQ. 


Taking  the  nation  in  the  aggregate,  and  we  find 
its  population  and  ratio  of  increase,  for  the  sev- 
eral decennial  periods,  to  be  as  follows: 

1790 3.929,827 

1800 5.'y05.9:37    .35.02perccnt.ratioofincrease. 

1810 7,239,814    35.45        "  " 

1820 9,638,131     33.13       ",  " 

1830 12.865,020    33.49       "  " 

1840 17,069,453    32.67        «  " 

18.50 23,191.876    35.87       «  " 

1860 31,443,790    35.58       "  " 

This  shows  an  average  decennial  increase  of 
34.69  per  cent,  in  population  through  the  seventy 
years  from  our  first  to  our  last  census  yet  taken, 
it  is  seen  that  the  ratio  of  increase,  at  no  one  of 
these  seven  periods,  is  either  two  per  cent,  below 
or  two  per  cent,  above  the  average;  thus  showing 
how  inflexible,  and,  consequently,  how  reliable, 
the  law  of  increase,  in  our  case,  is.  Assuming 
that  it  will  continue,  gives  the  following  results: 

1870 - 42,323,341 

1880 .56,967,216 

]  890 76,677,872 

1900 103,208,415 

1910-. 138.918,528 

1920 18S;984,335 

1930 251,680,914 

These  figures  show  that  our  country  may  be  as 
populous  as  Europe  now  is  at  some  point  between 
1920  and  1930 — say  about  1925 — our  territory,  at 
seventy-three  and  a  third  persons  to  the  square 
mile,  being  of  capacity  to  contain  217,186,000. 

And  we  loM  reach  this,  too,  if  we  do  not  our- 
selves relinquish  the  chance  by  the  folly  and  evils 
ofdisunion,  or  by  longand  exhausting  war  spring- 
ing from  the  only  great  element  of  national  dis- 
cord among  us.  While  it  cannot  be  foreseen  ex- 
actly how  much  one  huge  example  of  secession, 
breeding  lesser  ones  indefinitely,  would  retard 
population,  civilization,  and  prosperity,  no  one 
can  doubt  that  the  extent  of  it  would  be  very  great 
and  injurious. 

The  proposed  emancipation  would  shorten  the 
war,  perpetuate  peace,  insure  this  increase  of  pop- 
ulation, and  proportionately  the  wealth  of  the 
country.  With  these,  we  should  pay  all  the  eman- 
cipation would  cost,  together  with  our  other  d-ebf, 
easier  than  we  should  pay  our  other  debt  without 
it.  If  we  had  allowed  our  old  national  debt  to 
run  at  six  per  cent,  per  annum,  simple  interest, 
from  the  end  of  our  revolutionary  struggle  until 
to-day,  without  paying  anything  on  either  prin- 
cipal or  interest;  each  man  of  us  vi^ould  owe  less 
upon  that  debt  now  than  each  man  owed  upon  it 
then ;  and  this  because  our  increase  of  men  through 
the  whole  period  has  been  greater  than  six  per 
cent. — has  run  faster  than  the  interest  upon  the 
debt.  Thus, time  alone  relicvesa  debtor  nation, 
so  long  as  its  population  inc-''eases  faster  than 
unpaid  interest  accumulates  on  its  debt. 

This  fact  would  be  no  excuse  for  delaying  pay- 
men  t  of  what  is  justly  due;  but  it  shows  the  great 
importance  of  time  in  this  connection — the  great 
advantage  of  a  policy  by  which  we  shall  not  have 
to  pay  until  we  number  a  hundred  millions,  what, 
by  a  different  policy,  we  would  have  to  pay  now, 
when  we  number  but  thirty-one  millions.  In  a 
word,  it  shows  that  a  dollar  will  be  much  harder 
to  pay  for  the  war  than  will  be  a  dollar  for  emanci- 
pation on  the  proposed  plan.  And  then  the  latter 
will  cost  no  blood,  no  precious  life.  It  will  be  a 
saving  of  both. 

As  to  the  second  article,  I  think  it  would  be 
impracticable  to  return  to  bondage  the  class  of 
persons  therein  contemplated.  Some  of  them, 
doubtless,  in  the  property  sense,  belo)ig  to  loyal 
owners,  and  hence  provision  is  made  in  this  ar- 
ticle tor  compensating  such. 

The  third  article  relates  to  the  future  of  the  freed 
people.  It  does  not  oblige,  but  merely  authorizes. 
Congress  to  aid  in  colonizing  such  as  may  con- 
S(;nt.  This  ought  not  to  be  regarded  as  objec- 
tionable on  the  one  hand  or  on  the  other,  inso- 
much as  it  comes  to  nothing,  unless  by  the  mu- 
tual consent  of  the  people  to  be  deported,  and  the 
American  voters,  through  their  representatives  in 
Congress. 

I  cannot  make  it  better  known  than  it  already 
is,  that  I  strongly  favor  colonization.  And  yet  I 
wish  to  say  there  is  an  objection  urged  against  free 
colored  persons  remaining  in  the  country  which 
is  largely  imaginary,  if  not  sometimes  malicious. 

It  is  insisttiu  that  their  presence  would  injure 


and  dis|>lace  white  labor  and  white  laborers.  If 
there  ever  could  be  a  proper  time  for  mere  catch 
arguments,  thai  time  surely  is  not  nowi  In  times 
like  the  present  men  should  utter  nothing  for 
which  they  would  not  willingly  be  responsible 
through  time  and  in  eternity.  Is  it  true,  then, 
that  colored  people  can  displace  any  more  white 
labor  by  being  free  than  by  remaining  slaves  .'  If 
they  stay  in  their  old  places,  they  jostle  no  white 
laborers;  if  they  leave  their  old  places,  they  leave 
them  open  to  white  laborers.  Logically,  there  is 
neither  more  nor  less  of  it.  Emancipation,  even 
without  deportation,  would  probably  enhance  the 
wages  of  white  labor,  and,  very  surely,  would  not 
reduce  them.  Thus,  the  customary  amount  of 
labor  would  still  have  to  be  performed;  the  freed 
people  would  surely  not  do  more  than  their  old 
proportion  of  it,  and,  very  probably,  for  a  time 
would  do  less,  leaving  an  increased  part  to  white 
laborers,  bringing  their  labor  into  greater  demand, 
and  consequently  enhancing  the  wages  of  it.  With 
deportation,  even  to  a  limited  extent,  enhanced 
wages  to  white  labor  is  mathematically  certain. 
Labor  is  like  any  other  commodity  in  the  mar- 
ket— increase  the  demand  for  it  and  you  inci-ease 
the  price  of  it.  Reduce  the  supply  of  black  labor 
by  colonizing  the  black  laborer  out  of  the  coun^ 
try,  and  by  precisely  so  much  you  increase  the 
demand  for  and  wages  of  white  labor. 

But  it  is  dreaded  that  the  freed  people  will 
swarm  forth,  and  cover  the  whole  land.  Are  they 
not  already  in  the  land.'  Will  liberation  make 
them  any  more  numerous  .'  Equally  distributed 
among  the  whites  of  the  whole  country,  and  there 
would  be  but  one  colored  to  seven  whites.  Could 
the  one,  in  any  way,  greatly  disturb  the  seven? 
There  are  many  communities  now,  having  more 
than  one  free  colored  person  to  seven  whites;  and 
this,  without  any  apparent  consciousness  of  evil 
from  it.  The  District  of  Columbia,  and  the  States 
of  Maryland  and  Delaware,  are  all  in  this  condi- 
tion. The  District  has  more  than  one  free  colored 
to  six  whites;  and  yet,  in  its  frequent  petitions  to 
Congress,  I  believe  it  has  never  presented  the 
presence  of  free  colored  persons  as  one  of  its 
grievances.  But  why  should  etnancipalion  south, 
send  the  freed  people  north  .'  People,  of  any  color, 
seldom  run,  unless  there  be  something  to  run 
from.  Heretofore  colored  people,  to  some  extent, 
have  fled  north  from  bondage;  and  now,  perhaps, 
from  both  bondage  and  destitution.  But  if  gradual 
emancipation  and  deportation  be  adopted,  they 
will  have  neither  to  flee  from.  Their  old  masters 
will  give  them  wages  at  least  until  new  laborers 
can  be  procured;  and  the  freed  men,  in  turn,  will 
gladly  give  their  labor  for  the  wages,  till  new 
homes  can  be  foundfor  them,  in  congenial  climes, 
and  with  people  of  their  own  blood  and  race. 
This  proposition  can  be  trusted  on  the  mutual 
interests  involved.  And,  in  any  event,  cannot  the 
North  decide  for  itself  whether  to  receive  them.' 

Again,  as  practice  proves  more  than  theory,  in 
any  case,  has  there  been  any  irruption  of  colored 
people  northward  because  of  the  abolishment  of 
slavery  in  this  District  last  spring.' 

What  I  have  said  of  the  proportion  of  free  col- 
ored persons  to  the  whites  in  the  District  is  from 
the  census  of  1860,  having  no  reference  to  per- 
sons called  contrabands,  nor  to  those  made  free 
by  the  act  of  Congress  abolishing  slavery  here. 

The  plan  consisting  of  these  articles  is  recom- 
mended, not  but  that  a  restoration  of  the  national 
authority  would  be  accepted  without  its  adoption. 

Nor  will  the  war,  nor  proceedings  under  the 
proclamation  of  September  22,  1862,  be  stayed 
because  of  the  recotnmendation  of  this  plan.  Its 
timely  adoption,  I  doubt  not,  would  bring  restora- 
tion, and  thereby  stay  both. 

And,  notwithstanding  this  plan,  the  recom- 
mendation that  Congress  provide  by  law  for  com- 
pensating any  State  which  may  adopt  eihancipa- 
tion  before  this  pla;i  shall  have  been  acted  upon 
is  hereby  earnestly  renewed.  Such  would  be 
only  an  advance  part  of  the  plan,  and  the  same 
arguments  apply  to  both. 

This  plan  is  recommended  as  a  means,  not  in 
exclusion  of  but  additional  to  all  others  for  restor- 
ingand  preservingthe  national  authority  through- 
out the  Union.  The  subject  is  presented  exclu- 
sively in  its  economical  aspect.  The  plan  would, 
I  am  confident,  secure  peace  more  speedily,  and 
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maintain  it  more  permanently  than  can  be  done 
by  force  alone;  while  all  it  would  cost,  consider- 
ing amounts,  and  manner  of  payment,  and  times 
of  payment,  woiUd  be  easier  paid  than  will  be  the 
ndditional  cost  of  tlie  war,  if  we  rely  solely  upon 
force.  It  is  much — very  much — that  it  would  cost 
no  blood  at  all. 

The  plan  is  proposed  as  permanent  constitu- 
tional law.  It  cannot  become  such  without  the 
concurrence  of,  first,  two  thirds  of  Congress,  and 
afterwards,  three  fourths  of  the  States.  The  re- 
quisite three  fourths  of  the  States  will  necessarily 
include  seven  of  the  slave  States.  Their  concur- 
rence, if  obtained,  will  give  assurance  of  their 
severally  adopting  emancipation  at  no  very  dis- 
tant day  upon  the  new  constitutional  terms.  This 
assurance  would  end  the  struggle  now,  and  save 
the  Union  forever. 

I  do  not  forget  the  gravity  which  should  char- 
acterize a  paper  addressed  to  the  Congress  of  the 
nation  by  the  Chief  Magistrate  of  the  nation.  Nor 
do  I  forget  that  some  of  you  are  my  seniors,  nor 
that  ntiany  of  you  have  more  experience  than  I  in 
the  conduct  of  pul)lic  affairs.  Yet  1  trust  that  in 
view  of  the  great  responsibility  resting  upon  me, 
you  will  perceive  no  want  of  respect  to  yourselves 
in  any  undue  earnestness  I  may  seem  to  display. 

Is  it  doubted,  then,  that  the  plan  I  propose,  if 
adopted,  would  shorten  the  war,  and  thus  lessen 
its  expenditure  of  money  and  of  blood?  Is  it 
doubted  that  it  would  restore  the  national  author- 
ity and  national  prosperity,  and  perpetuate  both 
indefinitely?  Is  it  doubted  that  we  here — Con- 
gress and  Executive — can  secure  its  adoption  ? 
Will  not  the  good  people  respond  to  a  united  and 
earnest  appeal  from  us?  Can  we,  can  they,  by 
any  other  means  so  certainly  or  so  speedily  as- 
sure these  vital  objects?  We  can  succeed  only  by 
concert.  It  is  not  "can  any  of  us  imagine  better?" 
but  "  can  we  all  do  better?"  Object  whatsoever 
is  possible,  still  the  question  recurs  "can  we  do 
better?"  The  dogmas  of  the  quiet  past  are  inade- 
quate to  the  stormy  present.  The  occasion  is 
piled  high  with  difficulty,  and  we  must  rise  with 
the  occasion.  As  our  case  is  nev/,  so  we  must 
think  anew  and  act  anew.  We  must  disinthrall 
ourselves,  and  then  we  shall  save  our  country. 

Fellow-citizens,  toe  cannot  escape  history.  We, 
of  this  Congress  and  this  Administration,  will  be 
remembered  in  spite  of  ourselves.  No  personal 
significance,  or  insignificance,  can  spare  one  or 
another  of  us.  The  fiery  trial  through  which  we 
pass  will  light  us  down,  in  honor  or  dishorjor,  to 
the  latest  generation.  We  saxj  we  are  for  the 
Union.  The  world  will  not  forget  that  we  say 
this.  We  know  how  tosave  theUnion.  The  world 
knows  we  do  know  how  to  save  it.  We — even 
we  here — hold  the  power  and  bear  the  responsi- 
bility. In  giving  freedom  to  the  slave  we  assure 
freedom  to  the  free — honorable  alike  in  what  we 
give  and  what  we  preserve.  We  shall  nobly  save, 
or  meanly  lose,  the  last,  best  hope  of  earth.  Other 
means  may  succeed;  this  could  not  fail.  The  way 
is  plain,  peaceful,  generous,  just — a  way  which, 
if  followed,  the  world  will  forever  applaud,  and 
God  must  forever  bless. 

ABRAHAM  LINCOLN. 

December  1,  1862. 
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Depart.ment  of  the  Interior, 

jYovember  29,  1862. 

Sir  :  I  have  the  honor  to  submit,  for  your  con- 
eideratfon,  the  annual  report  of  this  Department, 
with  the  reports  of  i  he  several  bureaus  and  institu- 
tions which  by  law  arc  placed  under  itssupervision. 

It  is  a  source  of  gratification  that,  while  the 
social  and  commercial  relations  of  the  people  have 
been  greatly  deranged  by  the  civil  war  which  re- 
bellion has  forced  upon  the  country,  in  most  of 
the  loyal  States  the  great  interests  of  agriculture, 
manufactures,  and  commerce  have  been  well  sus- 
tained, and  have  returned  remunerating  profits  for 
the  capital  and  labor  invested  in  them. 

The  several  report.s  which  are  herewith  trans- 
mitted exhibit,  in  detail,  the  ojierations  in  the  sev- 
eral branches  ot'  the  pul)lic  service  which  are 
placed  under  the  charge  of  this  Department. 

GEMERAL  LAND  OFFICE. 

Thedemand  for  the  public  lands  ha.s continued 
\o  decline  since  my  last  report.     T.'ie  sales  Tor 


cash  have   not  produced  a  sum  sufficient  to  pay 
the  expenses  of  our  land  system. 

On  the  30th  of  September,  1861,  there  were  sur- 
veyed and  ready  for  sale  134,218,.330.89  acres. 
From  that  date  until  September  30,  1862,  there 
have  been  surveyed  3,135,067.41  acre.s. 

During  the  fiscal  year  ending  June  30, 1862,  and 
the  first  quartci-  of  the  current  fiscal  year,  there 
were  sold  for  cash  154,258.65  acres,  producing 
$137,476  26.  During  the  same  period  712,055.77 
acres  have  been  located  with  bounty  land  war- 
rants; 1,133,898.92  acres  have  been  certified  under 
railroad  grants  made  by  Congress;  and  24,316.09 
acres  have  been  certified  to  different  States  as 
swamp  lands.  The  aggregate  amount  thus  dis- 
posed of  was  2,024,529.43  acres,  leaving,  of  sur- 
veyed lands  ready  for  sale  on  the  30th  of  Sep- 
tember, 1862,  135,328,868.84  acres. 

Under  the  bounty  land  laws  of  1847, 1850, 1852, 
and  1855,  there  were  issued,  prior  to  the  30th 
of  September,  1862,  537,471  warrants,  covering 
58,876,430  acres  of  land.  Of  these,  there  were 
outstanding  and  unsatisfied,  September  30,  1862, 
65,913  warrants,  covering  7,123,380  acres. 

The  necessary  steps  have  been  taken  to  carry 
into  effect  the  act  approved  May  20,  1862,  "  to 
secure  homesteads  to  actual  settlers  on  the  public 
domain,"  and  every  facility  contemplated  by  the 
law  will  be  afforded  to  those  who  may  desire  to 
avail  themselves  of  its  provisions  after  the  1st  of 
January  next. 

The  estimates  for  surveys  submitted  by  the  Gen- 
eral Land  Office,  for  the  last  as  well  as  the  pres- 
ent year,  are  much  less  than  usual.  The  large 
amount  of  lands  already  in  market,  and  the  con- 
stantly diminishing  sales,  have  suggested  the  pro- 
priety of  this  course.  The  law  passed  at  the  last 
session  of  Congress,  requiring  the  cost  of  surveys 
of  private  land  claims  in  California  and  New  Mex- 
ico to  be  paid  by  the  claimants,  will  save  to  the 
Treasury  a  Inrge  amount.  The  Government  paid 
for  such  surveys,  before  the  passage  of  that  law, 
$178,769  09,  while  the  entire  benefit  inured  to  the 
claimants. 

Tiie  public  lands  for  agricultural  purposes  can 
no  longer  be  looked  to  as  a  source  of  revenue. 
The  inducements  to  settlements  presented  by  the 
homestead  law,  will  preclude  extended  sales  for 
cash.  The  pine  lands  of  the  north  will  be  pur- 
chased for  the  timber  they  supply,  but  these  will 
be  paid  for  mainly  with  warrants  and  the  various 
land  scrip  which  has  heretofore  been  issued,  or  is 
authorized  under  existing  laws.  The  amount  of 
cash  which  will  be  hereafter  received  on  purchases 
made  either  for  the  timber  or  cultivation,  will  pay 
but  a  small  proportion  of  the  expenses  of  our  land 
system. 

The  extensive  mineral  lands  belonging  to  the 
United  States,  although  containing  inexhaustible 
mines  of  wealth,  have  heretofore  been  wholly  un- 
productive as  a  source  of  revenue.  The  products 
of  these  mines  have  increased  the  wealth  and 
prosperitjf  of  the  country,  but  the  direct  profits 
upon  their  production  have  been  enjoyed  e-xclu- 
sively  by  those  who  have  been  engaged  in  mining 
them.  It  has  become  a  grave  question,  to  be  de- 
termined by  Congress,  whether  this  policy  shall 
be  longer  continued,  or  whether  these  vast  mines 
of  wealth  shall  not  be  made  available  to  aid  in 
liquidating  our  national  debt,  so  far  as  this  may  be 
done  vvitiiout  injustice  to  the  enterprising  men 
who  are  working  them.  The  great  auriferous  re- 
gion of  the  United  States,  on  the  western  portion 
of  the  continent,  extends  from  31°  30'  north  lati- 
tude to  the  forty-ninth  degree,  and  from  100°  of 
longitude  to  the  Pacific  ocean, embracing  portions 
of  Dakota,  Nebraska,  Colorado,  New  Mexico, 
Arizona,  Utah,  Nevada,  California,  Oregon,  and 
Washington,  and  coveringan  area  of  more  than  a 
million  square  miles. 

This  va.stregion  is  traversed  byextensivc  ranges 
of  mountains,  which  are  literally  stocked  with 
minerals,  gold  and  silver  being  interspersed  in  |n-o- 
rusion,aiid  daily  brought  to  light  by  new  discov- 
eries. The  precious  metals  are  found  imbedded 
in  mountains  and  in  rich  washings,  marking  the 
pathways  of  riversand  floods.  The  silver  mines 
of  Nevada  and  New  Mexico  promise  n  produc- 
tion greater  than  that  of  any  other  portion  of  the 
world.  The  discoveries  of  gold  in  the  Colorado, 
or  southern  portion  of  California,  and  in  the  re- 
gion stretching  tiienco  up  to  the  noriii  of  the  Sal- 


mon river,  in  the  Territory  of  Washington,  are 
stimulating  the  mining  enterprise  of  that  region 
beyond  all  former  precedent. 

Before  the  discovery  of  the  gold  of  California, 
the  annual  production  of  gold  in  all  parts  of  the 
world  did  not  exceed  an  average  of  eighteen  mil- 
lions. The  present  annual  production  in  Califor- 
nia is  estimated  to  average  seventy  millions.  The 
Commissioner  of  the  General  Land  Office,  after 
extensive  inquiry  from  all  available  sources  of  in- 
formation, estimates  the  production  of  gold  the 
present  year  from  the  whole  region  of  country  be- 
fore described  at  one  hundred  millions.  If  an 
amount  of  labor  relatively  equal  to  that  expended 
in  California,  had  been  applied  to  the  gold  fields 
already  known  to  exist  outside  of  that  State,  it  is 
believed  that  the  production  of  this  year,  includ- 
ing that  of  California,  would  have  exceeded  four 
hundred  millions. 

Our  rapidly  increasing  public'debt  demands  a 
resort  to  every  available  source  of  revenue.  The 
mineral  lands  of  the  public  domain  are  the  prop- 
erty of  the  whole  people,  and  justice,  as  well  as 
sound  policy,  requires  that  they  should  be  used 
as  a  means  of  relieving  them,  to  some  extent, 
from  the  burdens  of  taxation. 

Several  modes  have  been  suggested  for  makinjg 
these  lands  productive  to  the  Government.  The 
granting  of  leases  by  the  Government,  the  collec- 
tion of  a  certain  proportion  of  the  proceeds  of  the 
mines,  and  the  absolute  sale  of  the  land,  in  small 
lots,  have  each  been  advocated.  It  has  been  es- 
timated thatatleast$500,000,000 could  be  realized 
by  the  sale  of  them  in  one  acre  lots,  after  granting 
to  those  who  are  now  engaged  in  mining  a  clear 
title,  without  cost,  to  the  lands  they  occupy.  It 
will  be  for  Congress  to  determine  which,  if  either, 
of  these  systems  shall  be  adopted. 

It  is  due  to  those  who  are  now  engaged  in  mining 
that  their  interests, and  the  capital  they  have  in  vest- 
ed, should  receive  a  proper  degree  of  protection. 

1  invite  attention  to  the  able  report  of  the  Com- 
missioner of  the  General  Land  Office  upon  this 
subject,  and  the  information  which,  with  much 
labor,  he  has  collected  in  relation  to  the  mineral 

'^'"'^^-  Coal. 

Besides  the  precious  metals  which  exist  in  such 
large  quantities,  extensive  coal  fields  have  been 
discovered,  many  of  which  are  accessible  by  nav- 
igable streams.  Our  vessels  in  the  Pacific  are 
now  supplied  with  coal  purchased  in  Pennsylva- 
nia and  snipped  to  San  Francisco  and  other  points 
on  the  Pacific  coast.  The  cost  of  the  coal,  with 
the  freight  and  expense  of  loading  and  unloading 
at  those  points,  amounts  to  nearly,  if  not  quite, 
twenty  dollars  per  ton.  While  the  Government 
is  paying  so  large  a  price  for  coal,  extensive  coal 
mines  are  found  to  exist  on  the  public  lands  within 
forty  miles  of  San  Francisco,  and  within  five  miles 
of  the  Joaquin  river,  which  is  navigable  vvith  ves- 
sels of  a  large  class. 

These  mines  are  styled  the  Mount  Diablo  coal 
mines.  It  is  represented  that  the  principal  vein 
is  located  about  one  mile  east  from  Mount  Diablo, 
in  a, low  range  of  hills;  thence,  running  east,  six 
miles;  thence,  with  the  course  of  the  hills,  due 
south,  twelve  miles.  As  far  as  prospected,  the 
vein  appears  to  be  about  five  feet  in  thickne.ss. 
The  coal  is  being  taken  out  in  large  quantities, 
and  is  readily  sold  at  twelve  dollars  per  ton. 

From  these  mines  the  vessels  of  the  United 
States  in  the  Pacific  can  be  fully  supplied  with  coal 
at  the  cost  of  mining  and  transporting  it  to  San 
Francisco.  It  is  hoped  that  the  attention  of  Con- 
gress will  be  early  given  to  this  subject,  and  that 
such  legislation  will  be  adopted  as  will  secure  an 
ample  supply  for  the  use  of  the  Government,  and 
a  fair  compensation  for  the  coal  which  may  bo 
taken  for  private  use. 

PUBLIC   LANDS   OF  TEXAS. 

By  the  joint  resolution  of  March  1,  1845,  an- 
nexing Texas  to  the  United  Slates,  the  State  was 
allowed  to  retain  her  public  lands  as  i\  fund  to  pay 
her  delits.  Notwithstanding-  the  express  stipu- 
lation in  that  resolution,  that  the  United  States 
shoul-d  in  no  event  assume  the  payment  of  any 
portion  of  the  debts  of  Texas,  the  demands  of  her 
creditors  were  persistently  pressed  upon  Con- 
gress, upon  various  pretext.s,  until  Congress,  by 
the  act  of  September  9,  1850,  agreed  to  nay  the 
sum  of  ^10,(100,000,  which  was  8ubM8q\ionlly  J^pili^ 
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The  liberality  of  the  United  States  has  met  with 
no  other  return  than  treason  and  insurrection ,  and 
the  robbery  of  the  property  for  which  the  Govern- 
ment had  paid  a  full  consideration.  The  consider- 
ation was  paid,  too,  after  an  express  stipulation, 
in  the  compact  of  annexation,  that  the  property 
should  be  ceded  to  the  United  States  without  any 
other  consideration  than  the  privilege  of  being 
admitted  as  one  of  the  States  of  the  Confederacy. 

A  large  portion  of  the  public  lands  of  Texas 
remains  unsold.  It  is  estimated  that  the  quantity 
is  equal  to  one  hundred  million  acres.  They  are 
among  the  best  agricultural  lands  of  the  State. 
These  lands  are  a  proper  subject  of  confiscation. 
The  people  of  the  State,  by  their  treason,  have 
forfeited  all  right  to  them.  In  no  State  has  treason 
been  more  rampant  and  defiant,  more  cruel  and 
bloody,  than  in  Texas.  In  no  State  have  loyal 
citizens  been  persecuted  with  more  rancor  and 
hatred  than  there.  These  lands  being  the  prop- 
erty of  the  whole  people  of  Texas,  cannot  be 
reached,  as  the  property  of  individuals,  under  the 
several  acts  of  Congress  for  the  suppression  of  the 
rebellion,  but  may  be  confiscated  to  the  United 
States  by  an  act  of  Congress. 

It  is  recommended  that  an  act  shall  be  passed 
declaring  the  public  lands  of  Texas  forfeited  to 
the  United  States,  and  placing  them  under  the  op- 
eration of  the  homestead  law.  They  will  then 
be  settled  by  a  loyal  and  industrious  population, 
which  will  rapidly  develop  the  great  natural  re- 
sources of  the  State,  and  furnish  a  guarantee 
against  treason  in  the  future. 

INDIAN  AFFAIRS. 

The  administration  of  the  business  of  the  In- 
dian Bureau  has  been  attended  with  unusual  diffi- 
culties during  tlie  past  year.  Most  of  the  Indian 
tribes  with  v.'hich  treaties  have  been  made  (ex- 
cepting the  tribes  in  Kansas)  have  manifested  a 
restless  and  turbulent  spirit,  developed,  in  many 
instances,  into  open  hostilities. 

The  Indian  country  south  of  Kansas,  inhabited 
by  the  Cherokees,  Chickasaws,  Choctaws,  and 
Seminoles,  was  occupied  by  the  insurgents  very 
soon  after  the  commencement  of  the  war.  The 
Indians,  overawed  by  a  strong  military  force  in 
their  midst,  and  seeing  no  prospect  of  aid  or 
protection  from  the  troops  of  the  United  States, 
renounced  their  allegiance  to  the  Federal  Govern- 
ment, and  made  treaties  with  the  insurgent  gov- 
ernment. By  those  treaties  thatgovernmentagreed 
to  pay  them  the  same  amount  of  annuities  which 
they  had  previously  received  from  the  United 
States,  and  there  is  good  reason  to  believe  that 
one  or  more  of  the  installments  have  been  paid. 
A  large  number  of  the  Indians  were  organized 
into  regiments,  and  placed  in  the  insurgent  army. 
A  portion  of  them,  who  refused  to  participate  in 
this  insurrectionary  movement,  attempted  to  re- 
sist it  by  force,  but  after  two  or  three  engage- 
ments were  driven  from  the  country. 

About  seven  thousand,  including  women  and 
children,  fled  to  Kansas.  Thej''  were  driven  out 
during  the  last  winter,  and  having  no  shelter  to 
protect  them  from  the  weather,  and  being  very 
indifferently  supplied  with  clothing,  they  were 
exposed  to  extreme  suffering,  and  many  of  them 
perished  from  cold.  They  were  destitute  of  food, 
and  must  have  died  from  starvation  if  subsistence 
had  not  been  furnished  to  tliera'by  the  Indian  Bu- 
reau. During  the  last  spring  three  regiments  of 
the  refugee  Indians  were  organized  under  the  di- 
rections of  the  War  Department,  with  the  expect- 
ation that  they  would  be  sent  to  the  Indian  coun- 
try, and  be  aided  by  such  additional  forces  as 
would  be  sufficient  to  protect  them  in  their  homes. 
They  have  since  been  detailed  for  military  duties 
in  some  other  portion  of  the  country.  In  the  mean 
time  the  women  and  children  still  remain  in  Kan- 
sas, and  are  subsisted  from  the  annuities  due  to  the 
insurrectionary  tribes  under  treaty  stipulations. 

The  principal  chief  of  the  Cherokees  has  visited 
Washington  for  the  purpose  of  endeavoring  to  re- 
store the  former  relation  of  the  nation  to  the  Uni- 
•pd  States.  He  insists  that  they  have  been  guilty 
of  no  voluntary  disloyalty,  and  that  what  they 
have  done  they  did  under  the  pressure  of  superior 
force,  which  they  were  unable  to  resist.  The  fu- 
ture relations  of  these  tribes  to  the  Government 
should  be  determined  by  Congress. 

In  the  month  of  August  last,  the  Sioux  Indians 


in  Minnesota  most  unexpectedly  commenced  hos- 
tilities against  the  white  settlers  in  their  vicinity, 
and  prosecuted  them  with  a  degree  of  cruelty  and 
barbarity  scarcely  paralleled  by  any  acts  of  In- 
dian warfare  since  the  first  settlement  of  this 
country.  Men,  women,  and  helpless  children 
were  indiscriminately  slaughtered .  Women  were 
violated  in  the  presence  of  their  husbands^  and 
parents,  and  subsequently  murdered;  houses  were 
burned,  and  every  species  of  property  destroj''ed 
or  stolen.  A  large  extent  of  country,  in  an  ad- 
vanced stage  of  improvement,  was  rendered  ut- 
terly desolate.  It  is  estimated  that  the  number 
of  lives  destroyed  by  the  savages  is  not  less  than 
eight  hundred.  This  outbreak  was  so  sudden 
and  unexpected  that  the  settlers  were  taken  by 
surprise,  and  were  found  without  the  means  of 
resistance  or  defense.  No  effectual  check  could 
be  given  to  the  Indians  until  a  force  of  two  thou- 
sand men,  under  the  command  of  General  H.  H. 
Sibley,  was  sent  from  St.  Paul,  the  capital  of  the 
State.  The  Indians  were  defeated  by  General 
Sibley  in  two  or  three  engagements,  and  finally 
dispersed. 

The  Sioux  Indians  are  connected  with  kindred 
tribes,  extending  from  the  Mississippi  river,  and 
bordering  upon  the  British  possessions,  to  the 
Rocky  mountains.  The  various  tribes,  united, 
can  bring  into  the  field  ten  thousand  warriors. 
They  are  supplied  with  arms  and  ammunition  to 
a  considerable  extent.  They  have  it  in  their 
power  to  inflict  great  injury  upon  the  white  set- 
tlements throughout  that  whole  region;  and, with- 
out the  presence  of  a  large  military  force,  may 
entirely  destroy  them.  Their  proximity  to' the 
British  possessions  would  enable  them  to  escape 
pursuit  by  crossing  the  line,  where  our  troops 
could  not  follow  them. 

The  press  has  announced  that  the  Indian  war 
is  ended.  It  is  true  that  active  warfare,  in  the 
field,  has  ceased,  and  the  Indians  are  unable  to 
resist  the  organized  troops  of  the  Government; 
but  they  have  it  in  their  power  to  break  up  all 
the  white  settlements  and  depopulate  an  extensive 
region  of  country,  unless  a  large  military  force 
shall  be  kept  there. 

The  causes  of  the  Indian  hostilities  in  Minne- 
sota have  been  a  subject  of  much  discussion. 
After  a  careful  examination  of  all  the  data  which 
the  Indian  Bureau  has  been  able  to  obtain,  bear- 
ing upon  the  causes  which  produced  the  imme- 
diate outbreak,  1  am  satisfied  that  the  chief  cause 
is  to  be  found  in  the  insurrection  of  the  southern 
States. 

On  the  29th  of  August,  1862,  Hon.  J.  R.  Gid- 
dings,  United  States  consul  general  in  Canada, 
addressed  a  letter  to  the  Secretary  of  State,  in 
which  he  said:  "There  is  little  doubt  that  the 
recent  outbreak  of  the  Chippewa  Indians  in  the 
Northwest  has  resulted  from  the  efforts  of  seces- 
sion agents,  operating  through  Canadian  Indians 
and  fur  traders.  To  what  extent  citizens  of  Can- 
ada are  involved  I  am  unable  to  say." 

This  statement  is  confirmed  by  information  ob- 
tained from  other  sources. 

As  early  as  the  5th  of  August  last,  the  super- 
intendent of  Indian  affairs  in  Utah  wrote  to  the 
Commissioner  of  Indian  Affairs  that  several 
prominent  chiefs  were  endeavoring  to  effect  a 
general  rising  of  the  tribes  in  that  region,  to  ex- 
terminate the  white  settlers. 

On  the  26th  of  August  the  agent  of  the  Overland 
Mail  Company  telegraphed  the  Postmaster  Gen- 
eral that  "general  war  with  nearly  all  the  tribes  of 
Indians  east  of  the  Missouri  river  isclose  at  hand. " 

The  evidence  of  a  general  hostile  disposition  on 
the  part  of  the  Indians  was  so  strong  that  this 
Department  considered  it  proper  to  instruct  the 
Commissioner  of  Indian  Affairs  to  publish  an  ad- 
vertisement, warning  the  public  of  the  dangers 
likely  to  be  encountered  on  the  overland  route  to 
the  Pacific. 

Rev.  P.  J.  De  Smet,  an  intelligent  Catholic 
priest,  in  a  letter  to  the  Commissioner  of  Indian 
Affairs,  dated  September  5,  stated:  "While  in 
the  upper  plains  of  the  Missouri  river  last  June 
and  July,  at  Port  Barthold,  among  the  Gros  Ven- 
tres, the  Ricarees,  and  Mandans,  at  Port  Union 
among  the  Assiimiboines,  and  at  Fort  Benton 
among  the  Blackfeet  Indians,  I  heard  it  frequently 
stated  by  American  traders  that  the  Indians  of  the 
plains  had  been  greatly  tampered  with  by  the 


English  traders  along  the  boundary  line,  and  ex- 
pected to  assist  them  in  the  then  expected  war  be- 
tween Great  Britain  and  the  United  States.  This 
excitement  took  place  when  the  news  reached  the 
upper  country  of  the  difficulties  created  between 
the  two  countries  by  the  arrest  of  Slidell  and  Ma- 
son. A  great  number  of  Indians  of  the  various 
tribes  had  been  induced  to  come  and  trade  their 
furs  on  the  British  side  of  the  line,  and  were  prom- 
ised that  they  would  be  provided ,  in  due  time,  with 
all  that  was  necessary  to  expel  the  Americans 
from  their  Indian  country." 

It  is  alleged  by  persons  who  were  present  at  the 
attack  upon  Fort  Ridgely  by  the  Sioux  that  orders 
were  heard  distinctly  given  in  Englisii,  and  re- 
peated in  the  Sioux  language.  The  movements 
and  attacks  of  the  Indians,  it  is  said,  indicated  the 
presence  and  guidance  ofpersons  familiar  with  the 
mode  of  civilized  warfare. 

For  some  time  previous  to  the  commencement , 
of  hostilities  emissaries  were  sent  through  the 
several  tribes,  with  the  wampum,  to  incite  them 
to  a  general  attack  upon  the  white  settlements.  It 
is  a  significantfactthatUnited  States  soldiers,  who 
were  made  prisoners  by  the  confederate  forces, 
were  compelled  to  sign  a  parole  containing  a  stip- 
ulation that  they  should  not  engage  in  service 
against  Indians. 

Many  of  the  Indians  were  dissatisfied  with  the 
treaties  by  which  they  had  agreed  to  part  with 
their  lands.  They  complained  that  they  hud  been 
deprived  of  their  hunting  grounds  «nd  of  the 
means  of  subsistence.  They  also  complained  of 
alleged  frauds  on  the  part  of  Indian  agents  and 
traders,  gome  of  which  may  have  been  well 
founded,  but  many  were  doubtless  groundless. 
These  complaints  were  aggravated  and  increased 
by  insidious  and  false  representations  made  by 
traders  whose  licenses  had  been  revoked,  and 
who  were  smarting  under  the  deprivation  of  the 
profits  they  had  been  accustomed  to  make  from 
their  traffic  with  the  Indians.  These  causes  com- 
bined had  for  some  time  tended  to  produce  a  spirit 
of  discontent  and  insubordination  in  the  Indians. 

The  representation  through  southern  emissaries 
that  the  troops  of  the  United  States  had  been  de- 
feated in  several  battles,  and  that  the  Government 
of  the  United  States  was  destroyed  and  would  be 
unable  to  resist  them,  suggested  the  time  as  favor- 
able for  an  effort  to  recover  their  lands  and  to 
gratify  their  desire  for  vengeance  upon  the  whites. 

But  although  the  Indians  had  been  for  a  long 
timeharboringhostiledesigns,and  providing  arms 
and  ammunition,  the  settlers  in  their  vicinity,  un- 
suspecting of  danger,  had  made  no  provision  for 
defense,  and  were  wholly  unprepared  for  the  at- 
tack. It  is  alleged  that  the  onslaught  upon  the 
whites  was  precipitated  earlier  than  was  intended, 
by  a  sudden  raid  of  a  band  of  four  Sioux.  These 
men,  in  roaming  through  the  country,  obtained 
some  whisky  from  a  white  man,  and,  becoming 
intoxicated,  engaged  in  a  controversy  about  their 
comparative  bravery,  when  they  agreed  that  the 
one  who  should  first  kill  a  white  man  should  be 
regarded  as  the  bravest.  They  soon  afterwards 
attacked  and  killed  several  white  men  whom  they 
met.  They  then  fled  to  their  village  and  reported 
what  had  occurred.  Little  Crow.,  the  principal 
chief,  and  his  band,  expecting  retaliation  by  the 
whites  for  tiiis  outrage,  determined  immediately 
to  commence  the  attack  they  had  long  been  con- 
templating. 

The  next  morning  from  two  hundred  and  fifty 
to  three  hundred  Indians,  headed  by  Little  Crow, 
proceeded  to  the  agency  and  engaged  in  an  indis- 
criminate slaughter  of  all  the  whites  they  could 
find.  They  continued  their  attacks  upon  the 
white  settlements  with  the  utmost  ferocity,  until 
they  were  defeated  by  the  forces  under  the  com- 
mand of  General  Sibley. 

The  Chippewas,  although  they  have  committed 
no  hostilities  beyond  flie  plunder  and  destruction 
of  some  property,  have  for  some  time  past  mani- 
fested a  spirit  of  discontent,  and  assumed  a  threat- 
ening attitude.  Charges  of  fraud  were  made  by 
the  chiefs  against  the  United  States  agents  for  the 
tribe.  Steps  have  been  taken  to  investigate  these 
charges,  and  ascertain  whether  they  are  well 
founded.  Very  soon  after  the  commencement  of 
hostilities,  the  agent  left  the  reservation  greatly  ex- 
cited and  alarmed,  and  committed  suicide. 
The  Winnebagoes  have  been  charged  with  mani- 
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festin^  hostile  intentions.  It  is  alleged  that  some 
of  their  tribe  were  found  in  arms  with  the  Sioux, 
but  no  evidence  has  been  discovered  calculated 
to  implicate  the  tribe.  The  most  of  them  have 
remained  quietly  on  their  reservation  during  the 
war. 

The  condition  of  affairs  produced  by  these  In- 
dian hostilities  demands  of  Congress  prompt  le- 
gislation. The  people  of  Minnesota  have  suffered 
irreparable  injuries.  Large  settlements  have  been 
depopulated,  and  numerous  families  have  been  de- 
stroyed. The  loss  of  life  is  beyond  the  power  of 
Congress  to  compensate.  The  destruction  of  prop- 
erty has  been  very  great,  and  the  sufferers  are  en- 
titled to  indemnity,  at  least  to  the  extent  of  the 
property  held  by  the  Government  in  trust  for  the 
tribe.  No  examination  has  yet  been  made  from 
which  the  extent  of  the  pecuniary  loss  can  be  as- 
certained. The  mode  and  measure  of  indemnity 
must  be  determined  by  Congress. 

But  the  people  of  Minnesota  ask  not  only  in- 
demnity foMhe  destruction  of  their  property,  but 
they  insist  upon  guarantees  of  future  protection. 
This,  they  think,  can  be  obtained  only  by  the 
removal  of  the  Indians  to  some  point  so  remote 
from  the  settlements  as  to  preclude  the  possibility 
of  another  attack.  No  promises  of  forbearance 
and  future  good  conduct  on  the  part  of  the  Indians 
can  allay  their  fears.  It  is  apparent  that  while 
they  remain  in  the  vicinity  of  the  settlements  they 
have  desolated  those  settlements  cannot  be  re- 
peopled.  The  treachery  and  cruelty  of  the  recent 
attack  upon  a  confiding  and  unsuspecting  people, 
involving  helpless  women  and  children  in  indis- 
criminate slaughter,  forbid  the  indulgence  of  con- 
fidence in  the  future. 

It  may  well  be  questioned  whether  the  Govern- 
ment has  not  adopted  a  mistaken  policy  in  re- 
garding the  Indian  tribes  as  quasi  independent 
nations,  and  making  treaties  with  them  for  the 
purchase  of  the  lands  they  claim  to  own.  They 
have  none  of  the  elements  of  nationality;  they 
are  within  the  limits  of  the  recognized  authority 
of  the  United  States,  and  must  be  subject  to  its 
control.  The  rapid  progress  of  civilization  upon 
this  continent  will  not  permit  the  lands  which  are 
required  for  cultivation  to  be  surrendered  to  sav- 
age tribes  for  hunting  grounds.  Indeed,  whatever 
may  be  the  theory,  the  Government  has  always 
demanded  the  removal  of  the  Indians  when  their 
lands  were  required  for  agricultural  purposes  by 
advancing  settlements.  Although  the  consent  of 
the  Indians  has  been  obtained  in  the  form  of 
treaties,  it  is  well  known  that  they  have  yielded 
to  a  necessity  which  they  could  not  resist. 

The  admission  of  their  right  to  the  lands  and 
of  the  necessity  of  their  consent  to  a  cession  has 
given  them  a  feeling  of  independence,  and  fos- 
tered a  desire  for  vengeance  for  every  supposed 
violation  of  their  rights.  They  are  exacting  in 
their  demands  for  the  fulfillment  of  treaty  stipu- 
lations, as  they  construe  them,  or  as  they  are  in- 
terpreted by  dishonest  and  designing  persons, 
who  are  interested  in  fomenting  their  discontents, 
and  they  seek  revenge  upon  the  Government  for 
real  or  imaginary  wrongs  by  the  slaughter  of 
women  and  children. 

The  duty  of  the  Government  to  protect  the  In- 
dians and  prevent  their  suffering  for  the  want  of 
the  necessaries  of  life  should  be  fully  recognized. 
They  should  be  taught  to  earn  their  subsustence 
by  labor,  and  be  instructed  in  the  cultivation  of 
the  soil.  The  Government  should  designate  the 
place  where  they  shall  reside,  and  afford  them 
protection  in  the  lands  which  arc  assigned  to 
them  for  a  home,  and  furnish  them  with  such 
aid  as,  with  the  fruits  of  their  own  labor,  will  af- 
ford them  an  adequate  support.  They  should  be 
taught  to  rely  on  the  cultivation  of  tlic  soil  for  a 
subsistence,  and  that  they  can  become  independ- 
ent only  through  their  industry. 

Kansas  Indians. 

The  people  of  Kansas  are  very  earnest  in  the 
expression  of  their  wishes  for  the  transfer  of  the 
Indian  ti-ibes  within  that  State  to  the  Indian 
country  on  the  south. 

The  presence  of  Indians  in  such  great  numbers, 
occupying  a  large  portion  of  the  best  lands  of  the 
State,  retards  the  progress  of  the  State  in  popula- 
tion and  improvement.  The  close  proximity  of 
the  Indians  to  the  white  settlements  affords  facil- 


ities for  illegal  intercourse  and  traffic  which  it  is 
found  impossible  to  prevent  entirely.  As  a  con- 
sequence, the  Indians  are  encouraged  in  habits  of 
idleness  and  dissipation,  and  are  despoiled  of  their 
money  and  property.  Their  removal  would  un- 
doubtedly result  in  advantage  to  both  races. 

It  is  not  proposed  to  compel  them  to  remove 
against  their  v/ishes.  A  large  portion  of  them 
have  expressed  a  desire  to  be  removed  to  the  In- 
dian country  south,  and  it  is  believed  that  the  sev- 
eral tribes  will  readily  enter  into  treaties  for  the 
removal  of  those  who  desire  to  be  transferred. 
Portions  of  the  different  tribes  have  made  such 
progress  in  civilization  that  they  can  now  culti- 
vate their  lands  and  earn  their  subsistence.  These 
would  remain  and  become  citizens  of  the  State 
and  subject  to  its  laws.    . 

While  the  people  of  Kansas  and  the  Indians 
would  be  benefited  by  this  change,  it  would  result 
in  benefit  to  the  Government,  by  diminishing  the 
expenses  now  annually  incurred.  Instead  of  em- 
ploying one  agent  for  each  of  the  tribes,  one  com- 
petent agent  could  supervise  the  business  of  all  of 
them.  That  portion  of  the  lands  now  held  by 
the  Indians  in  Kansas,  which  may  be  rightfully 
claimed  by  those  who  will  be  willing  to  remove, 
may  be  sold  for  a  larger  sum  than  will  be  required 
to  purchase  all  the  lands  they  will  need  in  the 
Indian  country. 

California  Indians. 

A  provision  in  one  of  the  appropriation  bills  of 
the  last  session  of  Congress  directed  an  inquiry 
into  the  expediency  of  reducing  the  Indian  res- 
ervations in  that  State  to  two,  to  designate  the 
proper  places  for  them,  and  the  probable  cost  and 
the  value  of  the  present  reservations;  also  in  what 
manner  the  expenses  of  the  Indian  department  in 
that  State  can  be  diminished. 

The  time  which  has  elapsed  since  the  adjourn- 
ment of  Congress  has  been  too  brief  to  enable  the 
Department  to  obtain  the  information  required; 
and  I  can  only  present  at  this  time  some  general 
suggestions. 

There  are  now  two  superintendents  in  Califor- 
nia, one  having  charge  of  the  Indians  in  the  north- 
ern and  the  other'of  those  in  the  southern  part  of 
the  State.  Both  keep  their  offices  at  San  Fran- 
cisco. I  am  unable  to  perceive  any  advantage  from 
this  system  of  double  superintendencies  in  a  sin- 
gle State.  By  placing  the  supervision  of  all  the 
Indians  in  the  State  in  the  control  of  one  superin- 
tendent, the  salary  of  one  of  them,  with  the  ex- 
pense of  clerks  and  other  employes,  office  rent, 
&c.,  may  be  saved,  while  a  uniform  system  of 
management,  under  one  controlling  head,  would 
be  calculated  to  lessen  the  expenses  of  the  general 
administration  throughout  the  State. 

No  treaties  have  been  made  with  any  of  the 
tribes  in  California.  The  Government  has  as- 
signed to  them  reservations,  and  made  appropri- 
ations to  aid  in  their  support.  It  is  expedient,  in 
my  judgment,  to  continue  this  policy. 

The  superintendent  of  the  northern  district 
reports  to  the  Commissioner  that  there  is  no  one 
available  location  in  that  district  of  sufficient  ex- 
tent to  afford  a  home  to  all  the  Indians.  He  rec- 
ommends the  sale  of  the  present  reservations  and 
the  purchase  of  two  others.  No  report  has  been 
received  from  the  superintendent  of  the  southern 
district  in  relation  to  the  subjects  referred  to  in 
the  act  of  Congress.  I  do  not  entertain  a  doubt 
that  a  system  for  the  government  and  support  of 
the  Indians  in  California  may  be  adopted  which 
will  diminish  the  present  expenses,  while  the  In- 
dians will  be  greatly  benefited.  The  length  of 
time  required  for  the  traiijemission  of  the  mails 
has  made  it  impossible  to  obtain  such  infcirmation 
as  is  necessary  to  present  the  necessary  details  at 
the  present  time. 

The  object  can,  in  my  judgment,  be  best  accom- 
plished by  the  appointment  of  a  board  of  commis- 
sioners, to  consist  of  three  persons,  who  shall 
make  a  per.sonal  examination  of  the  country,  and 
select  suitable  locations  for  the  residence  of  the 
Indians,  and  have  authority  to  purchase  such 
claims  or  individual  rights  as  may  interfere  with 
their  occupation. 

Consideral)le  difficulty  has  been  created  in  Col- 
orado and  Washington  with  the  tribes  in  those 
Territories  by  the  great  increase  of  immigration, 
attracted  by  newly  discovered  gold  mines.    The 


Indians  claim  that  the  land  belongs  to  them,  while 
the  miners,  in  search  of  new  veins,  are  disposed 
to  pay  but  little  respect  to  their  claims.  A  suffi- 
cient extent  of  country  should  be  assigned  to  the 
Indians,  and  they  should  be  protected  in  its  enjoy- 
ment. 

I  am  fully  convinced  that  many  serious  difficul- 
ties grow  out  of  the  practice  of  permitting  traders 
to  sell  goods  and  other  property  to  the  I  ndians  on 
credit.  The  profits  which  are  made  by  the  traders 
might  be  saved  for  the  Indians.  It  seems  to  me 
expedient  for  Congress  to  provide  by  law  for  the 
purchase  of  such  goods,  agricultural  implements, 
stock,  and  other  articles  as  the  Indians  need,  to 
be  paid  for  from  the  sums  provided  by  treaties  to 
be  paid  to  the  Indians.  These  should  be  placed 
in  charge  of  a  storekeeper,  under  the  control  of 
the  agent, and  should  be  delivered  to  the  Indians 
as  their  necessities  may  require,  charging  them 
only  their  cost  and  transportation.  All  contracts 
with  them  should  be  prohibited,  and  all  promises 
or  obligations  made  by  them  should  be  declared 
void.  A  radical  change  in  the  mode  of  treatment 
of  the  Indians  should,  in  my  judgment,  be  adopted. 
Instead  of  being  treated  as  independent  nations, 
they  should  be  regarded  as  wards  of  the  Govern- 
ment, entitled  to  its  fostering  care  and  protection. 
Suitable  districts  of  the  country  should  be  assigned 
to  them  for  their  homes,  and  the  Government 
should  supply  them,  through  its  own  agents,  with 
such  articles  as  they  use,  until  they  can  be  in- 
structed to  earn  their  subsistence  by  their  labor. 

PATENT  OFFICE. 

The  business  of  this  bureau  has  exhibited  in- 
creased activity  the  past  year.  During  the  year 
from  October  1, 1861,  to  SeptemberSO,  1862,  there 
were  received  5,302  applications  for  patents,  of 
which  3,522  were  granted.  In  the  same  time  811 
caveats  were  filed,  and  29  applications  for  exten- 
sions were  received,  of  which  18  were  granted. 
Seven  hundred  patents  remain  in  the  office  await- 
ing the  payment  of  the  fee  which  is  due  on  deliv- 
ery. The  law  specifies  no  time  within  which 
patents  must  be  taken  from  the  office.  This  causes 
a  large  accumulation  foran  indefinite  period.  The 
law  should  be  amended  in  such  manner  as  to  re- 
quire the  applicants  to  take  the  patents  and  pay 
the  fees  within  a  specified  time;  or,  upon  failure 
to  do  so,  to  forfeit  their  right  to  the  patent,  as  well 
as  the  fees  paid. 

The  balance  in  the  Treasury  to  the  credit  of  the 
patent  fund  on  the  1st  of  October,  1861,  was 
$16,750  27.  From  that  date  until  October  1,1862, 
there  were  received  in  payment  of  patent  fees 
$163,405 34: appropriated  by  Congress,  $50,855 49. 
During  the  same  period  there  was  expended 
$182,853  89,  leaving  to  the  credit  of  the  patent 
fund  on  the  1st  of  October,  1862,  $48,157  21. 

The  large  model  rooms  of  the  Patent  Office 
have  been  for  some  time  past  occupied  ns  a  hos- 
pital for  sick  and  wounded  soldiers.  They  are 
adniirably  adapted  to  the  purpose,  being  very 
commodious  and  well  ventilated.  They  contain 
at  this  time  overcight  hundred  patients.  The  use 
of  these  rooms  for  hospital  purposes  has  been  the 
cause  of  much  inconvenience  to  the  Patent  Office, 
and  ,to  every  other  bureau  in  the  Department. 
This  inconvenience  has,  however,  been  cheerfully 
submitted  to,  in  view  of  the  benefits  conferred 
upon  the  suffering  soldiers. 

The  Commissioner  has  asked  for  an  appropri- 
ation for  putting  up  model  cases  in  the  north  wing, 
and  for  additional  improvements  in  the  large  hall 
in  the  south  wing.  These  improvements  are  de- 
manded by  the  increasing  business  of  the  office, 
and  the  application  of  the  Commissioner  is  com- 
mended to  the  favorable  consideration  of  Con- 
gress. 

A  balance  of  $5,720  04  has  been  found  due  to 
Henry  S.  Davis  for  the  erection  of  model  cases  in 
the  west  wing. 

The  balance  of  appropriation  made  for  that  ob- 
ject, and  which  wa.s  sufficient  to  meet  this  de- 
mand, was  carried  to  the  surplus  fund,  and  can- 
not, therefore,  be  now  applied.  An  appropriation 
to  meet  the  claim,  which  is  justly  due,  is  respect- 
fully recommended. 

PENSIONS. 

The  report  of  the  Commissioner  of  Pensions 
presents  in  detail  the  operations  of  the  Pension 
Bureau  during  the  past  year. 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[November  29, 


37th  Cong.... 3d  Sess. 


Beport  of  the  Secretary  of  the  Interior. 


Senate  &  Ho.  op  Pieps. 


The  number  of  pensioners  of  every  class  in  the 
loyal  States  on  the  30ih  June,  186?,  was  8,159, 
requiring  the  sum  of  ^732,711  71  to  pay  their  pen- 
sions. The  amount  actually  paid  the  past  year, 
including  expenses  of  agencies  and  arrears  of  pen- 
sions, was  $782,161  41. 

It  is  ascertained,  from  the  latest  information, 
that  there  were  2,073  pensioners  in  the  disloyal 
States,  whose  pensions  amounted  to  ^^168,364  98. 
The  entire  amount  of  pensions  paid  in  those  States 
in  IHGl,  accounted  for,  was  ^8,223  35. 

At  the  close  of  the  last  fiscal  year  there  remain- 
ed in  the  hands  of  pension  agents  in  the  disloyal 
States  P3,627  56.  Of  this  sum  $15,535  29  have 
been  properly  accounted  for  at  different  points 
taken  and  held  by  the  Federal  forces  at  which  pen- 
sion agencies  were  located. 

An  examination  of  the  statistics  furnished  by 
the  records  of  the  Pension  Office  shows  a  decrease 
in  the  number  of  pensioners,  since  1861,  of  477. 
Tile  aggregate  payments  in  that  year  to  pension- 
ers was  $1,072,461  55.  For  the  present  year  the 
amount  due  to  pensioners  is  $790,384  76,  being 
$282,077  79  less  than  was  paid  the  previous  year. 

The  number  of  bounty  land  warrants  issued  in 
1861  was  5,341,  granting  834,720  acres.  For  the 
present  year  but  1 ,636  warrants  were  issued ,  grant- 
ing 257,860  acres,  being  a  decrease  of  3,705  war- 
rants, and  of  576,860  acres  of  land. 

Since  the  adoption  of  the  Constitution  there 
have  been  granted  for  naval  and  military  services 
65,801,862  acrea  of  the  public  domain,  which,  if 
estimated  at  |1  25  per  acre,  amounts  to  the  sum 
of  $82,257,327  50;  and  the  aggregate  amount  of 
money  expended  by  the  Government  in  the  pay- 
ment of  Army  and  Navy  pensions,  since  its  organ- 
ization, is  ascertained  to  be  $90,668,521  06. 

The  general  pension  act  passed  by  Congress  at 
its  last  session,  and  approved  on  the  14th  July, 
1862,  has  largely  increased  the  business  of  the 
Pension  Office,  and  will  add  materially  to  the  ex- 
penditures on  behalf  of  the  pension  list.  The  law 
embraces  in  its  terms  evei-y  branch  of  the  military 
and  naval  service  of  the  United  States  since  the 
4lh  March,  1861,  and  humanely  provides  for  two 
classes  of  pensioners  hitherto  not  recognized, 
namely,  mothers  and  sisters  dependent  for  sup- 
port upon  officers  or  soldiers;  and  the  pensions  to 
disabled  seamen,  and  to  widows  and  minor  chil- 
dren of  persons  in  both  the  Army  and  Navy,  are 
incrcfised. 

The'  Commissioner  states  that  '*  these  facts,  in 
addition  to  the  consideration  of  the  great  numbers 
now  employed  in  the  Army  and  Navy,  have  led 
to  apprehensions,  in  some  quarters,  of  an  extrav- 
agant, if  not  insupportable,  annual  burden  result- 
ing from  this  law,  in  itself  certainly  no  more  lib- 
eral than  simple  justice  demands  towards  the 
armed  defenders  of  the  country  in  this  day  of  trial. 
FrTn  a  careful  examination  of  the  data  upon 
which  estimates  may  be  based,  it  is  my  convic- 
tion— always  supposing  the  results  of  the  war  to 
be  commensurate  with  what  may  reasonably  be 
expected  from  the  means  employed — that  the  total 
annual  sum  required  to  carry  out  this  law  will  in 
no  year  exceed  $7,000,000." 

The  number  of  applications  for  Army  invalid 
pensions  underthisact  was,  to  November  15, 4, 411. 
The  number  of  applications  of  widows  (Army) 
under  this  law  to  same  date  was  5,161;  of  mothers, 
901;  of  minor  children,  20;  and  of  sisters,  10. 

In  the  Navy  branch  there  were  filed  previous 
to  November  15, 163  applications  for  invalid  pen- 
sions, 115  for  widows,  20  lor  mothers,  and  3  in 
behalf  of  minor  children.  Making  the  total  num- 
ber of  applications  growing  out  of  the  present 
war  10,804. 

The  eighth  section  of  the  pension  act  of  July 
14,  1862,  made  it  the  duty  of  the  Commissioner 
of  Pensions  to  designate  physicians  and  surgeons 
to  make  biennial  examinations  of  pensioners,  as 
required  by  the  act  of  March  3,  1859,  and  also  to 
examine  applicants  for  invalid  pensions  under  the 
late  act.  In  the  performance  of  this  duty,  the 
Commissioner  has  selected  persons  in  the  various 
States  with  reference  to  their  professional  skill 
and  integrity  of  character.  It  is  believed  that  the 
benefits  designed  by  this  provision  of  the  law  will 
be  fully  realized,  and  the  greatly  augmented  labors 
imposed  upon  the  Pension  Bureau  will  be  per- 
formed with  little  difficulty  if  the  zealous  coop- 
eration of  these  officers  ia  obtained. 


The  act  of  July  14,  1862,  authorizing  the  ap- 
pointment of  a  special  agent  of  the  Pension  Office 
to  assi.st  in  the  detection  of  frauds  against  the  pen- 
sion laws,  omitted  to  make  appropriation  to  de- 
fray the  expenses  incident  to  the  service  required 
by  the  law,  and  I  have  therefore  submitted  an  es- 
timate of  the  amount  that  will  be  necessary  for 
that  purpose. 

The  Commissioner  alludes  to  "  certain  errone- 
ous impressions  which  have  prevailed  in  some 
quarters"  of  the  existence  of  obstacles  in  the  way 
of  the  ready  transaction  of  business  in  the  prose- 
cution of  just  claims  for  pensions;  and  that  officer 
clearly  explains,  for  the  information  of  all  parties, 
the  forms  prescribed  for  the  convenience  of  appli- 
cants under  the  various  pension  laws,  and  shows 
that  any  one  of  ordinary  intelligence  can,  by  fol- 
lowing the  instructions  of  the  bureau,  secure  the 
almission  of  his  claim  without  difficulty. 

Considerable  difficulty  has  been  experienced 
in  prescribing  a  mode  of  authenticating  pension 
claims,  which  shall  be  sufficiently  liberal  to  claim- 
ants, and  at  the  same  time  protect  the  Govern- 
ment against  frauds. 

To  require  all  applications  to  be  authenticated 
before  a  court  of  record  causes  much  trouble,  and, 
in  many  cases,  unreasonable  expense  to  the  ap- 
plicants. If  the  authentication  before  any  person 
authorized  to  administer  oaths  .shall  be  admitted 
as  sufficient,  experience  has  demonstrated  that  the 
Government  is  exposed  to  gross  frauds.  Large 
sums  have  been  obtained  from  the  Treasury  upon 
fraudulent  certificates  of  justices  of  the  peace  and 
notaries. 

To  remedy  these  evils,  it  is  recommended  that 
the  Department  be  authorized  to  appoint  pension 
commissioners,  who  shall  be  authorized  to  receive 
applications,  administer  the  necessary  oaths,  and 
certify  the  papers  to  the  Pension  Office,  under 
proper  regulations.  The  commissioners  should 
receive  from  the  applicants  reasonable  fees  for 
their  services,  and  the  pension  certificates  should 
be  forwarded  to  them  to  be  delivered  to  the  pen- 
sioners. A  commissioner  may  be  appointed  in 
each  county  where  it  is  probable  any  applicants 
for  pensions  reside. 

The  adoption  of  a  system  like  this  would  pro- 
tect applicantsfor  pensions  from  the  unjust  charges 
which,  in  many  cases,  are  now  made  by  agents 
and  attorneys. 

The  attention  of  Congress  is  invited  to  the  ac- 
companying able  report  of  the  Commissioner  of 
Pensions. 

THE    EIGHTH    CENSUS. 

In  my  last  annual  report  I  stated  that  the  tak- 
ing of  the  census  had  been  completed,  and  that 
the  returns  were  being  tabulated  as  fast  as  cir- 
cumstances would  admit.  Since  that  period  1 
communicated  to  Congress,  at  the  last  session,  a 
report  of  the  Superintendent,  which  embraced  a 
narrative  account  of  the  progress  and  condition 
of  our  population,  agriculture,  manufactures,  in.- 
ternal  improvements,  banking  institutions,  &c., 
illustrative  of  the  tabular  statements  which  ac- 
companied the  report,  and  of  others  not  ready  for 
publication. 

In  pursuance  of  resolutions  of  the  two  Houses 
of  Congress,  respectively,  this  report  has  been 
printed,  and  appears  to  have  been  favorably 
received.  The  work  in  its  now  detailed  form  is 
being  prepared  with  all  the  rapidity  consistent 
with  correctness, and  it  will  devolve  upon  Con- 
gress to  direct  its  publication  in  such  manner  as 
to  insure  its  greatest  utility.  Much  of  the  work 
is  now  ready  for  the  press,  and  no  pains  will  be 
spared  to  have  the  whole  completed  at  the  earliest 
moment  possible. 

In  the  present  condition  of  the  country  it  is  dif- 
ficult to  state  what  sum  may  be  required  to  com- 
plete payments  to  the  marshals  and  assistants,  or 
such  of  them  as  should  be  compensated,  and  to 
complete  the  work.  There  remains  due  and  un  paid 
to  marshals  and  assistants  the  sum  of  $223,980, 
being  for  the  most  part  due  officers  in  the  insur- 
rect;^  nary  States,  and  which  was  withheld  on  ac- 
count of  the  known  disloyalty  of  some,  the  uncer- 
tainty which  existed  respecting  others,  and  the 
impo.ssibility  of  obtaining  the  information  neces- 
sary to  enable  the  Superintendent  to  arrive  at  sat- 
isfactory conclusions. 

The  expenses  of  compiling  the  censushave  been 
increased  by  the  demands  which  have  been  made 


by  other  Departments  for  clerical  assistance,  and 
the  calls  for  information  by  Congress  and  the  De- 
partments, which  have,  at  times,  necessarily  di- 
verted many  clerks  on  the  census  from  their  ordi- 
nary duties.  While  the  law  of  February  22, 1862, 
makes  this  office,  in  a  measure,  subordinate  to  the 
War  Department,  for  which  it  has  performed 
much  service,  it  has  seen  proper  to  assign  a  por- 
tion of  its  clerks,  in  moments  of  pressure,  to  other 
branches  of  Government.  For  these  reasons,  and 
on  account  of  the  great  increase  of  population  and 
number  of  farms,  enlarged  area,  multiplied  man- 
ufactures, and  augmentation  of  numerous  other  in- 
terests, all  involving  increased  expenditure  under 
the  law,  it  will  be  necessary  to  make  some  addi- 
tional appropriation  to  complete  the  compilation 
of  the  census,  and  I  respectfully  suggest  the  sum 
of  $50,000  as  requisite  for  that  purpose,  leaving 
it  to  Congress  hereafter  to  provide  for  the  claims 
of  the  census  takers  in  the  insurrectionary  States. 
On  this  service,  at  the  present  time,  one  hundred 
and  ten  persons  are  employed,  including  clerks, 
laborers,  messengers,  and  watchmen. 

The  appropriations  heretofore  made  to  this  service  amount 
to $1,627,000  00 

Of  which  there  has  been  paid 
to  marshals  and  their  assist- 
ants   $1,064,432  03 

For  clerk  hire  and  contingen- 
cies          422,934  20 

1,487,366  23 

Leaving  unexpended  on  the  30th  September..     $139,633  77 

I  have  heretofore  recommended  the  establish- 
ment of  a  Bureau  of  Statistics  in  connection  with 
this  Office,  and  the  experience  of  each  year  con- 
firms my  opinion  of  the  propriety  of  such  a  meas- 
ure. 

AFRICAN  SLAVE  TRADE. 

Continued  efforts  have  been  made,  with  much 
success,  during  the  past  year  to  suppress  the  Af- 
rican slave  trade.  Several  convictions  have  been 
obtained  of  prominent  persons  engaged  in  fitting 
out  vessels  for  this  traffic,  and  the  lesson  has  been 
impressively  taught  that  it  cannot  longer  be  pros- 
ecuted with  impunity. 

The  recent  treaty  made  with  Gi'eat  Britain  for 
the  suppression  of  the  slave  trade  will  do  much  to 
accomplish  the  object  desired. 

The  unexpended  balance  of  the  appropriation 
for  the  suppression  of  the  slave  trade  made  two 
years  ago,  will  be  sufficient  to  meet  any  ordinary 
expenditures  during  the  next  fiscal  year,  and  no 
additional  appropriation  is  recommended. 

UNITED  STATES  COURTS. 

The  expenses  of  the  United  States  courts  dur- 
ing the  fiscal  year  ending  June  30,  1862,  were 
$523,662  02,  being  $204,337  59  less  than  the  ex- 
penses of  the  previous  year. 

The  expenses  of  the  several  districts  were  as 
follows: 

California,  northern  district $13,610  08 

California,  soutliern  district 1,381  66 

Colorado  Territory 19,418  09 

Connecticut 3,721  70 

Columbia,  District  of,  (including  expenses  of 

Supreme  Court,) 67,135  30 

Delaware 404  62 

Florida,  southern  district 1,616  65 

Illinois,  northern  district 15,343  50 

Illinois,  southern  district 21,563  21 

Indiana 9,164  74 

Iowa 10,471  09 

Kansas 12.860  81 

Kentucky 4,854  05 

Maine 9,682  58 

Maryland 26,90167 

Massachusetts 36,417  87 

Michiga/1 18,256  16 

Minnesota 6,200  47 

Missouri,  eastern  district 18,684  06 

Nebraska  Territory 8,104  70 

New  Hampshire 1,975  78 

New  Jersey 5,125  11 

New  York,  northern  district 44,406  70 

New  York,  southern  district 66,238  47 

Ohio,  northern  district 8,949  30 

Ohio,  southern  district 15,912  56 

Pennsylvania,  eastern  district 20,194  46 

Pennsylvania,  western  district 16,019  94 

Rhode  Island '   8,87171 

Vermont '• 1,298  31 

Virginia,  western  district 21,991  43 

Washington  Territory 733  1 1 

Wisconsin 6,016  13 

Making  a  total  of $523,662  03 

The  principal  cause  of  the  decrease  of  expense 
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is  the  suspension  of  the  courts  in  the  insurrec- 
tionary States. 

It  has  been  the  practice  heretofore  in  many  of 
the  districts  to  summon  a  much  larger  number  of 
jurors  than  was  necessary  to  transact  the  busi- 
ness. Congress  has  provided  the  mode  of  select- 
ing jurors,  but  has  placed  no  limit  upon  the  num- 
ber. 

In  order  to  lessen  the  unnecessary  expenses 
thus  created,  an  order  was  issued  by  this  Depart- 
ment, directing  the  marshals  to  limit  their  esti- 
mates for  jurors  to  eighteen  grand  and  twenty- 
four  petit  j  arors,  which  are  believed  to  be  sufficient 
for  the  transaction  of  the  ordinary  business  of  the 
courts. 

The  marshals  in  most  of  the  districts  have  read  - 
ily  conformed  to  this  order,  and  a  large  saving  of 
expense  has  been  the  result.  In  a  few  of  the  dis- 
tricts the  courts  have  denied  the  power  of  the  De- 
partment to  limit  the  number  of  jurors,  and  have 
instructed  the  marshals  to  summon  a  larger  num- 
ber than  the  regulation  contemplates. 

There  is  a  constant  tendency  to  increase  the 
expenses  of  the  courts,  which  can  only  be  checked 
by  vigilance  on  the  part  of  those  upon  whom 
the  law  has  devolved  the  duty  of  auditing  the  ac- 
counts. An  unlimited  power  to  summon  jurors 
is  subject  to  abuse,  and  should  not  be  allowed  to 
exist.  To  remedy  tlie  evil,  it  is  recommended 
that  Congress  shall  limit  the  number  to  be  sum- 
moned to  attend  any  term  of  the  court  to  eighteen 
grand  and  twenty-four  petit  jurors,  unless  the 
Secretary  of  the  Interior  shall,  upon  the  applica- 
tion of  the  district  attorney,  for  special  reasons, 
authorize  a  larger  number. 

A  saving  in  the  expense  of  keeping  prisoners 
convicted  of  a  violation  of  the  laws  of  the  United 
States  may  be  made  by  conferring  upon  the  Sec- 
retary of  the  Interior  the  power  to  designate  the 
prisons  in  which  they  shall  be  confined.  Under 
the  existing  law  the  court  is  required  to  sentence 
prisoners  to  confinement  in  the  State  penitentiary 
of  the  district  in  which  the  conviction  occurs. 
No  limitation  is  placed  upon  the  prices  to  be  paid 
for  subsistence,  and  the  Government  is  compelled 
to  pay  whatever  the  officers  of  the  prison  may 
see  proper  to  charge.  In  many  of  the  States  there 
are  prisons  controlled  by  cities  or  counties,  in 
every  respect  equal  to  the  State  penitentiaries, 
and  in  wnich  the  prisoners  are '  profitably  em- 
ployed in  mechanical  labor.  If  the  power  should 
be  given  to  the  Secretary  of  the  Interior  to  con- 
tract for  the  keeping  of  United  States  prisoners 
in  any  suitable  prison  in  the  State,  competition 
would  be  excited,  and  a  large  reduction  would  be 
made  of  the  present  rates  of  subsistence. 

A  large  expense  for  keeping  prisoners  is  created 
in  the  Teiritories  from  the  \yant  of  suitable  pris- 
ons. Guards  are  employed  to  prevent  their  es- 
cape, and  frequently  as  much  as  four  dollars  a 
day  is  paid  for  guarding  a  single  prisoner  during 
the  whole  term  of  his  imprisonment.  This  ex- 
pense may  be  obviated  by  autiiorizing  the  Sec- 
retary of  the  Interior  i&  direct  that  United  States 
prisoners  convicted  in  a  Territory  in  which  there 
IS  no  suitable  prison  be  sent  for  confinement  to  a 
penitentiary  in  one  of  the  nearest  States. 

During  the  last  session  of  Congress  there  was 
considerable  discussion  upon  the  propriety  of 
changing  the  law  fixing  the  compensation  of  dis- 
trict attorneys.  As  the  question  was  not  finally 
disposed  of,  1  have  deemed  it  proper  to  present  a 
statement  of  the  compensation  received  from  the 
Government  by  those  officers  during  the  fiscal 
year  ending  June  30, 1862,  as  far  as  the  same  can 
be  shown  by  the  record  of  the  settlement  of  their 
accounts: 

California,  nonhnrn  district,  tlie  compensation  of  the  dis- 
trict attorney  for  tlic  last  lialf  of  ISBl  was .fl,870  00 

No  settlement  lias  lieen  made  for  tlie  first  half  of 
1S62,  hut,  supposing  hj9  fees  to  be  equal  to  the 
preceding  six  months,  his  compensation  for  the 

year  was 3,740  00 

California,  southern  district,  returned  only  liom 
February  4,  1802,  at  $1,050;  whole  amount  es- 
timated    2,500  00 

Colorado 2,40.J  13 

Connecticut 836  58 

Colninbia,  District  of,  first  half  of  1862,  .f 2,275 ; 

last  half  estimated  at  same,  making 4,.">.'S0  00 

Dakota  Territory .'ifig  49 

Delaware,  last  half  of  1861,^130;  estimated  at 

same  for  first  half  of  18C2 260  00 

ri'irhla,  northern  district 1,111   10 

Illinois,  northern  district 2,055  00 

Illinois,  southern  district ...   2,320  85 


Indiana $1,934  00 

Iowa 1,188  00 

Kansas 1,807  33 

Kentucky 589  80 

Maine 2,673  00 

Maryland 5,791  12 

Massachusetts 4,740  40 

Michigan 2,549  65 

Minnesota , 1,413  40 

Missouri,  eastern  district,  for  last  half  of  1861, 
.^1,049  96;  estimate  same  for  firsthalf  of  1862..  2.099  92 

Missouri,  western  district 171  44 

Nebraska  Territory 760  00 

Nevada  Territorv,  last  half  of  1861,  $578;  esti- 
mate same  for  first  half  of  1862 1,156  00 

New  Hampshire 444  51 

New  Jersey 929  20 

New  Vork,  northern  district,  whole  amount  of 
fees,  $8,966  68,  from  which  are  paid  assistants 

and  office  expenses,  leaving 6,000  00 

New  York,  southern  district,  gross  fees,  $1 8,407  33. 

The  attorney's  salary  is  fixed  by  law  at 6,000  00 

Ohio,  northern  district 1,877  69 

Ohio,  southern  district 2,320  91 

Pennsylvania,  eastern  district,  last  half  of  1861, 
$1,761  26  ;  estimate  same  for  first  half  of  1862, 

making 2,5=i2  ,52 

Pennsylvania,  western  district 1,776  23 

Rhode  Island 879  00 

Vermont 183  40 

Virginia,  western  district 1,807  64 

Washington  Territory 2,043  00 

Wisconsin 882  50 

The  fee  bill  of  18i>3  allows  to  district  attorneys 
in  civil  suits  tried  by  a  jury  a  counsel  fee  not  ex- 
ceeding thirty  dollars.  No  provision  is  made  for 
the  allowance  of  a  similar  fee  in  criminal  cases, 
and  it  is  recommended  that  the  law  be  so  amended 
as  to  authorize  such  allowance  to  be  made  upon 
a  certificate  of  the  judge  before  whom  the  cause 
is  tried.  Criminal  cases  frequently  consume  sev- 
eral days  in  the  trials,  and  no  com-pensation  is 
allov/ed  to  the  district  attorney  under  existing 
laws  except  a  docket  fee  of  twenty  dollars. 

PUBLIC  BUILDINGS. 

The  report  of  the  Commissioner  of  Public  Build- 
ings exhibits  in  detail  the  condition  of  the  build- 
ings and  grounds  under  his  charge. 

The  large  number  of  sick  and  wounded  soldiers 
demanding  attention  at  this  point  rendered  it  ne- 
cessary, in  the  judgment  of  the  Surgeon  General, 
to  occupy  the  Capitol  as  a  hospital  during  a  por- 
tion of  the  time  since  the  adjournment  of  Congress, 
and  it  was  taken  possession  of  for  that  purpose 
by  order  ofthe  War  Department. 

More  than  the  ordinary  expenditures  for  clean- 
ing and  repairs  have  been  rendered  necessary  by 
this  occupation  of  the  building. 

The  outside  painting  of  the  old  Capitol,  author- 
ized by  Congress  at  its  last  session ,  has  been  com- 
pleted, and  has  greatly  improved  its  appearance. 
The  army  bakery  which  had  been  erected  in  the 
basement  has  been  removed. 

Any  appropriation  of  the  Capitol  to  military 
uses  must  necessarily  cause  injury  to  the  building 
and  defacement  of  the  expensive  decorations  by 
which  it  is  ornamented.  I  respectfully  suggest 
that  Congress  should  provide  by  law  against  its 
future  occupation  for  any  other  than  the  purposes 
for  which  it  was  erected. 

The  Long  Bridge  over  the  Potomac  river  has 
been  used  as  a  railroad  bridge  during  the  past 
year,  and  has  been  kept  in  repair  by  the  War  De- 
partment at  a  very  great  expense.  The  structure 
IS  too  weak  to  sustain  the  weight  of  heavy  trains, 
and  has  several  times  given  way  under  their  pres- 
sure. The  ordinary  travel  over  the  bridge  has 
been  entirely  suspended  by  a  recent  order  of  the 
War  Department,  to  the  great  inconvenience  of  the 
community. 

To  obviate  these  difficulties,  the  Alexandria, 
Washington,  and  Georgetown  Railroad  Company 
propose  to  construct  a  new  bridge  by  the  side  of, 
and  connected  with,  the  present  structure,  to  be 
occupied  exclusively  by  the  railroad  track.  The 
construction  of  such  an  additional  bridge,  while 
it  would  increase  the  capacity  of  the  road  to  facili- 
tate the  trans[)ortation  required  by  the  Govern- 
ment, wouUl  greatly  promote  the  convenience  of 
the  public  by  leaving  the  old  bridge  open  for  ordi- 
nary travel. 

It  is  desirable  mat  Congress  shall,  as  early  as 
possible,  authorize  the  company  to  construct  the 
additional  bridge  ]iroposod. 

The  road  from  the  ^favy-yard  Bridge  to  the  In- 
sane Asylum  needs  additional  repairs.  The  ex- 
tensive injury  to  this  road,  caused  by  Government 
transportatifin,  has   rendered   necrfisnry  a  larger 


expenditure  than  that  authorized  by  Congress  for 
the  repair  of  this  and  another  road  leading  from 
the  bridge. 

A  new  jail  and  penitentiary  are  much  needed. 
These  may  be  constructed  together  at  much  less 
cost  than  would  be  required  to  construct  them 
separately. 

The  northern  portion  of  the  Patent  Office  build- 
ing remains  unfinished.  The  estimated  cost  of 
completing  it  is  ^60,000,  and  an  appropriation  for 
that  purpose  is  recommended.  This  would  com- 
plete the  construction  of  the  building. 

CAPITOL  EXTENSION  AND  THE  NEW  DOME. 

By  a  joint  resolution  of  Congress,  approved 
April  16, 1862,  this  Department  was  charged  with 
the  supervision  of  the  Capitol  extension  and  the 
erection  of  the  new  dome.  The  prosecution  of 
these  works  had  been  suspended  since  the  15th  of 
May,  1861.  The  joint  resolution  provided  that 
no  money  theretofore  appropriated  should  be  ex- 
pended on  the  Capitol,  except  so  much  as  was 
necessary  to  protect  the  building  from  injury  by 
the  elements  and  to  complete  the  dome. 

To  carry  out  the  intention  of  Congress,  it  was 
deemed  advisable  to  prosecute  the  work  on  the 
two  eastern  entrances  of  the  Capitol  extension ,  for 
the  purpose  of  affording,  at  as  early  a  day  as  pos- 
sible, permanent  protection  to  the  eastern  front, 
and  the  extensive  foundations  that  had  been  laid 
for  the  steps  and  cheek  blocks;  to  complete  the 
porticoes  of  the  connecting  corridors,  so  that  the 
roofing  might  be  speedily  finished,  and  thus  re- 
move a  prolific  source  of  deterioration  to  the 
building;  to  afford  such  temporary  protection  to 
the  upper  surfaces  of  the  exposed  walls  of  the 
building  as  might  be  found  to  be  expedient,  in 
view  of  the  length  of  time  that  would  necessarily 
elapse  before  the  work  could  be  completed;  and 
to  finish  the  granite  steps  of  the  basement. 

The  work  has  been  steadily  prosecuted  in  ac- 
cordance wilih  this  plan.  The  porticoes  of  the 
two  eastern  corridors  have  been  finished,  and  it  is 
expected  that  those  on  the  western  front  will  be 
completed  and  the  roof  laid  over  them  before  the 
closeof  the  season.  Themassiveentrances  to  the 
eastern  porticoes  are  more  than  half  completed; 
the  steps  of  the  western  arcades  are  finished,  and 
the  temporary  protection  to  the  exposed  walls  of 
the  building,  recommended  by  the  architect,  has 
been  afforded. 

The  amount  of  available  appropriation,  when 
the  work  was  resumed  under  the  supervision  of 
this  Department,  was  p56,107  24.  Of  this  there 
has  been  expended,  up  to  October  31,  1862,  the 
sum  of  j|99,099  09,  leaving  an  unexpended  balance 
of  $257,008  15.  ■  This  sum  will  be  sufficient  to 
continue  the  work  until  the  close  of  the  present 
fiscal  year.  An  appropriation  of  ^500,000  will  be 
necessary  for  the  next  fiscal  year. 

The  aggregate  amount  of  all  the  appropriations 
made  for  the  Capitol  extension  is  $6,283,621  74. 
It  is  estimated  by  the  architect  that  additional  ap- 
propriations, to  the  amount  of  §600,000,  will  be 
required  to  complete  the  work.  This  will  make 
the  entire  cost  of  the  Capitol  extension,  when 
completed,  $6,883,621  74. 

NEW    DOME. 

The  work  on  the  new  iron  dome  has  progressed 
with  great  rapidity.  The  principal  frame  of  the 
structure  is  now  completed  ;  the  ribs  of  the  cupola 
have  been  put  in  place,  and  the  workmen  are  en- 
gaged in  setting  the  plates  which  constitute  the 
outer  covering,  all  of  which  will  be  finished  before 
the  close  of  the  year.  This  will  leave  nothing  to 
be  done  to  complete  the  exterior  but  the  con- 
struction of  the  tholus,  or  lantern,  upon  the  top 
of  which  is  to  bo  placed  the  statue  of  Freedom, 
which  is  intended  as  the  crowning  feature  of  the 
dome,  and  the  placing  of  the  ornaments  on  the 
upper  windows  and  around  llie  spring  of  the 
cupola. 

The  present  height  of  the  iron  work  above  the 
basement  floor  of  the  Capitol  is  215  feet,  and  the 
height  of  the  [lorlion  yet  to  be  constructed,  in- 
cluding the  crowning  statue,  is  71  feet  3  inches, 
making  the  ('iitirc  elevation,  when  completed, 
286  feet  3  inches. 

The  original  csiimato  of  the  cost  of  the  dome 
was  $945,000.  The  whole  amount  appropriated 
by  Congrfc>ss  up  to  the  present  time,  is  $700,000. 
The  expenditures,  from  the  commenrompnt  of  iho 
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work  to  the  suspension,  in  May,  1861,  were 
$561,140  79,  and  since  the  resumption  of  the 
work,  under  the  supervision  of  this  Department, 
to  October  31,  1862,  $56,867  49,  making  an  aggre- 
gate of  $618,008  28,  leaving  a  balance  of  appro- 
priation, at  that  date,  of  $81,991  72. 

It  is  estimated  that  an  additional  appropriation 
of  $200,000  will  be  necessary  for  the  completion 
of  the  work.  This  will  make  the  aggregate  cost 
$900,000,  being  $45,000  less  than  the  original 
estimate. 

POTOMAC  WATER  WORKS. 

On  the  15th  of  July  last  the  stipervision  of  this 
work  was  transferred  from  the  War  Department 
to  this  Department,  under  theauthority  of  a  joint 
resolution  .of  Congress.  The  work  was  sus- 
pended in  the  spring  of  1861,  and  was  not  resumed 
until  after  its  transfer  to  this  Department.  Since 
that  time  the  work  has  been  in  progress,  and  it 
is  estimated  that  it  -may  be  completed  by  the  1st 
of  July,  1863. 

The  supply  of  water,  at  present,  is  obtained 
from  Rock  creek,  and  is  found  to  be  entirely  in- 
adequate to  the  demands  of  the  public  buildings 
and  the  wants  of  the  citizens.  During  the  ex- 
treme dry  weather  of  the  present  fall  it  has  been 
necessary  to  observe  the  strictest  economy  in  the 
use  of  the  water,  and  to  suspend  the  high  service 
supply  of  Georgetown.  A  full  supply  of  water 
cannot  be  obtained  until  the  connection  with  the 
Potomac  river  shall  be  completed.  When  this 
shall  be  effected  an  abundant  supply  of  pure  and 
wholesome  water  will  be  furnished,  sufficient  to 
meet  all  the  de^nands  of  the  public  buildings  and 
the  citizens  of  Washington  and  Georgetown,  with 
any  amount  of  population  those  cities  are  likely 
to  acquire. 

The  aggregate  amount  of  appropriations  here- 
tofore made  for  the  work  is  $2,900,000.  There 
had  been  expended,  previous  to  the  transfer  of  the 
work  to  this  Department,  $2,675,832  53,  leaving 
a  balance  of  $224,167  47.  Of  this  sum  there  was 
expended, under  the  direction  of  this  Department, 
prior  to  October  1, 1862,  $9,215  80.  The  balance 
then  remaining  on  hand  of  $214,951  67  is  esti- 
mated to  be  sufficient  to  complete  the  work,  so 
far  as  to  procure  a  full  supply  of  water  from  the 
Potomac,  sufficient  to  meet  every  requisition. 

It  is  proposed  by  the  engineer  in  charge  of  the 
work  to  construct  a  dam  from  the  Maryland  shore 
to  Conn's  island,  in  the  middle  of  the  river,  omit- 
ting for  the  present  the  construction  of  that  part  of 
the  dam  embraced  in  the  plan  of  General  Meigs, 
which  was  designed  to  connect  the  island  with  the 
Virginia  bank  of  the  river.  The  dam  on  the  Mary- 
land side  of  the  island,  it  is  believed,  will  supply 
the  conduit  with  sufficient  water  to  meet  the  largest 
demands  of  the  community  for  many  years. 

Should  an  additional  supply  be  hereafter  re- 
quired itcan  be  obtained  by  the  construction  of  the 
dam  on  the  other  side  of  the  island,  according  to 
the  original  plan.  All  the  work,  whicii  will  be  done 
under  the  direction  of  W.  R.  Hutton,  Esq.,  the 
present  engineer,  will  be  in  accordance  with  the 
plans  of  General  Meigs,  which  have  received  the 
sanction  of  Congress. 

An  appropriation  of  $10,000  will  be  required 
for  superintendence  and  repairs  of  the  aqueduct 
during  the  fiscal  year  ending  June  30,  1864. 

THE  PUBLIC  PRINTING. 

The  public  printing  during  the  last  year  has 
been  much  greater  than  during  any  preceding 
year.  This  increase  has  been  occasioned  not  only 
by  the  unusual  quantity  ordered  by  Congress  at 
the  last  session,  but  by  the  immense  number  of 
blanks  required  by  the  War  and  Navy  Depart- 
ments, and  by  the  new  Bureau  of  Internal  Rev- 
enue. 

The  Government  printing  office  has  been  man- 
aged with  the  utmost  regard  to  economy  practi- 
cable; and  the  cost  of  the  printing  to  the  Govern- 
ment has  been  the  pay  of  the  workmen  employed 
and  the  cost  of  the  materials  used,  thus  saving 
the  large  profits  heretofore  made  by  the  public 
printer  under  the  former  system  of  doing  the  pub- 
lic work. 

The  report  of  the  Superintendent  of  Public 
Printing,  giving  in  detail  the  amount  of  printing 
done,  will  show  that  the  interest  of  the  Govern- 
ment has  been  greatly  promoted  by  the  adoption 
of  the  present  mode  of  executing  it. 


WASHINGTON  AND  GEORGETOWN  RAILROAD. 

This  important  work  has  been  completed  in  a 
substantial  manner,  and  is  now  in  successful  op- 
eration. The  several  branches  of  the  road  were 
completed  and  put  in  operation  within  the  periods 
designated  by  Congress.  The  advantages  antici- 
pated from  the  construction  of  the  road  have  been 
fully  realized,  and  the  large  number  of  passengers 
with  which  the  cars  are  daily  thronged  furnish 
ample  evidence  of  their  appreciation  by  the  com- 
munity. The  railroad  company  is  required  to 
keep  in  repair  eighteen  feet  of  Pennsylvania  ave- 
nue. The  remainder  of  the  street,  relieved  of  the 
heavy  omnibuses,  when  put  in  good  order,  can 
be  kept  in  repair  for  much  less  than  the  amount 
heretofore  expended  for  that  purpose. 

HOSPITAL  FOR  THE  INSANE. 

The  duties  devolved  upon  this  institution  have 
been  discharged  during  the  past  year  with  great 
fidelity  and  success. 

On  the  30th  of  June,  1861,  there  were  under 
treatment  180  patients — 108  males  and  72  females. 
During  the  year  ending  June  30, 1862,  there  have 
been  admitted,  from  the  Army,  139;  from  the 
Navy,  15;  from  civil  life,  18  males  and  12  females, 
and  from  the  Soldiers'  Home,  1 — making  a  total 
of  185. 

The  number  of  patients  discharged  during  the 
year  was:  recovered,  95  males  and  8  females; 
improved,  15  males  and  1  female;  died,  24  males 
and  10  females — making  a  total  of  153. 

There  remained  in  the  institution  June 30, 1862: 
from  the  Army,  75;  from  the  Navy,  15;  from  civil 
life,  56  males  and  65  females,  and  one  from  the 
Soldiers'  Home — making  a  total  of  212. 

During  the  past  year  important  improvements 
have  been  made  for  the  introduction  of  water  to 
the  building,  which  have  cost  about  $3,000.  The 
superintendent  has  completed  these  improvements 
from  the  ordinary  funds,  without  asking  any 
special  appropriation. 

The  constantly  increasing  number  of  patients 
in  this  institution  will  require  increased  appropri- 
ations for  their  support.  The  benefits  conferred 
upon  that  unfortunate  class  of  the  community 
who  have  such  strong  claims  upon  the  sympathy 
and  benevolence  of  the  country,  as  well  as  the 
excellent  management  of  the  institution,  should 
commend  it  to  the  favorable  consideration  of  Con- 
gress. 

For  more  specific  information  reference  is  made 
to  the  accompanying  report  of  Dr.  Nichols,  the 
superintendent. 

COLUMBIA  INSTITUTION   FOR  THE   DEAF  AND  DUMB 
AND  THE  BLIND. 

The  number  of  pupils  in  this  institution  on  the 
1st  of  July,  1861,  was  35.  During  the  last  fiscal 
year  6  were  received  and  3  withdrew,  leaving  on 
the  1st  of  July,  1862,  38. 

The  new  building,  for  which  an  appropriation 
was  made  by  Congress  at  its  last  session,  is  now 
rapidly  approaching  completion.  The  directors 
request  an  appropriation  to  furnish  the  building 
with  gas  and  heating  apparatus.  Estimates  for 
these  improvements  will  be  found  in  the  accom- 
panying reports.  They  are  much  needed,  and  are 
commended  to  the  favorable  consideration  of  Con- 


Some  additional  facilities  are  desired  by  the 
directors  for  the  instruction  of  the  pupils  in  the 
mechanical  arts,  and  also  an  appropriation  for  the 
extension  of  the  grounds  connected  with  the  insti- 
tution. The  propriety  of  making  the  appropria- 
tions requested  must  be  determined  by  Congress. 

METROPOLITAN  POLICE. 

The  police  force  consists  of  1  superintendent, 
10  sergeants, and  150  patrolmen;  121  are  on  duty 
in  the  city  of  Washington,  19  in  Georgetown, 
and  20  in  the  county  of  Washington;  139  are  on 
foot,  and  21  are  mounted. 

The  population  of  the  District  of  Columbia,  as 
shown  by  the  census  of  1860,  is  75,080.  The  large 
numberoftransientresidents  in  theDistrictduring 
the  past  year  has  swelled  the  papulation,  during 
that  period,  to  near,  if  not  quite,  100,000. 

The  present  police  force  is  inadequate  to  the 
complete  protection  of  so  large  a  population,  es- 
pecially at  a  time  when  so  many  causes  exist  tend- 
ing to  breaches  of  the  peace  and  violation  of  law. 
The  police  board  of  commissioners  recommend 


an  increase  of  the  number  to  300.  For  the  rea- 
sons in  detail  upon  which  this  recommendation  is 
based,  reference  is  made  to  the  report  of  the  board 
accompanying  this  report. 

The  board  of  police  earnestly  recommend  an 
increase  of  salaries.  The  present  compensation 
is,  for  the  sergeants,  $600,  and  for  the  patrolmen, 
$480  per  annum.  Tliisis  below  the  rate  of  com- 
pensation paid  other  officers  of  the  Government 
whose  duties  are  less  laborious  and  responsible 
than  those  of  the  police. 

The  police  of  the  Capitol  receive  $1,100,  mes- 
sengers in  the  several  Departments,  $840,  assist- 
ant messengers,  $700,  and  the  watchmen  and  labor- 
ers of  the  Departments,  $600  per  annum. 

The  propriety  of  increasing  the  compensation, 
as  recommended  by  the  board,  must  be  submit- 
ted to  the  judgment  of  Congress. 

An  act  of  the  last  session  of  Congress  author- 
ized the  police  board  to  designate  magistrates  in 
the  several  wards,  before  whom  offenders  should 
betaken  for  examination  and  trial.  No  provision 
was  made  for  the  payment  of  the  magistrates  thus 
designated;  and  as  the  fees  which  they  may  be 
able  to  collect  do  not  constitute  an  adequate  com- 
pensation for  the  duties  imposed,  they  decline 
their  performance,  and  thus  the  object  of  the  law 
has  wholly  failed. 

The  present  mode  of  trying  criminals  for  petty 
offenses  is  very  defective,  and  is  attended  with 
great  expense.  In  most  of  the  cases  the  magis- 
trates have  no  final  jurisdiction,  and  can  only 
commit  the  offenders  for  trial  by  the  criminal 
court.  If  the  defendants  are  unable  to  procure 
bail  they  are  committed  to  jail,  and  subsisted  at 
the  expense  of  the  Government  until  their  cases 
■can  be  finally  decided.  A  grand  jury,  as  well  as 
a  petit  jury,  must  then  pass  upon  them,  involving 
great  expense  and  delay  in  disposing  of  trivial 
cases,  which  should  be  determined  in  a  summary 
manner. 

These  evils  might  be  removed  and  the  expense 
of  the  administration  of  the  criminal  laws  greatly 
diminished  by  the  creation  of  a  police  court  for 
the  District  of  Columbia,  consisting  of  a  single 
judge,  and  having  final  jurisdiction  of  all  offenses 
of  a  less  grade  than  felon)^  The  court  should  be 
kept  open  every  day  except  Sundays,  and  such 
other  days  as  are  not  devoted  to  public  business. 
Courts  of  this  character  have  been  found  neces- 
sary in  all  the  large  cities  of  the  States,  and  might 
be  introduced  here  with  great  benefit  to  the  peace 
of  the  District  and  economy  to  the  Government. 

This  subject  is  recommended  to  the  attention  of 
Congress. 

PENITENTIARY. 

Since  the  adjournment  of  Congress  the  accumu- 
lation of  arms  and  ammunition  at  the  arsenal  in 
this  city  rendered  additional  buildings  indispensa- 
ble for  their  preservation.  Upon  the  recommend- 
ation of  the  Secretary  of  War,  an  order  was  made 
by  the  President,  on  the  19  th  day  of  September  last, 
to  remove  the  prisoners  and  surrender  the  peniten- 
tiary buildings  to  the  War4)epartment,  to  be  used 
as  an  arsenal.  In  compliance  with  this  order  I 
made  arrangements  with  Amos  Pilsbury,  Esq., 
superintendent  of  a  penitentiary  at  Albany,  in  the 
State  of  New  York,  to  receive  the  prisoners  and 
subsist  them  until  the  expiration  of  their  several 
terms  of  service,  or  until  Congress  shall  make 
some  provision  for  their  confinement  elsewhere. 

In  accordance  with  this  arrangement  the  pris- 
oners were  carried  in  a  transport  vessel  furnished 
by  the  War  Department  directly  from  Washing- 
ton to  Albany,  and  were  safely  delivered  into  the 
custody  of  the  warden. 

Since  the  prisoners  were  sent  to  Albany,  Dr. 
John  B.  Blake,  one  of  the  inspectors  of  the  peni- 
tentiary of  the  District  of  Columbia,  by  my  re- 
quest visited  Albany  for  the  purpose  of  making 
a  personal  examination  of  the  prison,  and  the 
condition  of  the  prisoners.  He  reported  that  the 
prison  was  well  adapted  to  the  purpose  for  which 
It  was  constructed,  and  was  admirably  conducted. 
He  says:  "  The  most  striking  feature  of  the  es- 
tablishment is  the  entire  cleanliness  of  every  de- 
partment, and  of  the  convicts  themselves.  On 
entering  the  workshops  the  impression  is  pro- 
duced that  they  are  neat  manufacturing  establish- 
ments filled  with  industrious  artisans  who  are 
working  for  wages,  instead  of  from  compulsion, 
and  as  a  punishment. 
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"  Strict  attention  is  paid  to  the  sanitary,  moral, 
and  religious  condition  of  the  prisoners.  Sickness 
is  of  very  rare  occurrence;  but  when  a  convict 
complains  of  being  indisposed,  he  is  immediately 
removed  to  a  comfortable  hospital  in  the  building, 
where  he  receives  the  attention  of  a  skillful  physi- 
cian." 

The  convicts  are  all  employed  in  the  business 
of  shoemnking.  The  number  of  convicts  sent  to 
Albany  was  one  hundred  and  thirty-one.  The 
cost  of  their  subsistence  there  will  be  $1  25  each, 
per  week.  The  expense  of  supporting  them  at 
Albany-will  be  less  than  the  cost  of  sustaining 
the  penitentiary  in  the  District. 

The  number  of  convicts  confined  in  the  peni- 
tentiary on  the  1st  of  October,  1861,  was  158. 
Between  that  period  and  the  1st  of  October,  1862, 
there  were  received  174,  of  which  102  were  sol- 
diers who  were  convicted  of  various  military  of- 
fenses by  courts-martial.  These  were  pardoned 
by  the  President,  under  the  provisions  of  an  act 
of  Congress  passed  at  the  last  session.  Tlie  whole 
number  of  prisoners  disposed  of  during  the  last 
year  was  201,  of  which  71  were  discharged  by 
expiration  of  sentence,  128  were  pardoned  by  the 
President,  1  escaped,  and  1  was  transferred  to  the 
Insane  Asylum,  leaving  131  on  the  1st  of  Octo- 
ber, 1862,  which  was  the  number  transferred  to 
the  prison  at  Albany. 

It  is  recommended  that  a  law  shall  be  passed  by 
Congress  sanctioning  the  transfer  of  the  prison- 
ers, and  authorizing  the  confinement  in  the  peni- 
tentiary at  Albany,  or  in  some  other  prison  out 
of  the  District,  of  all  persons  who  may  be  con- 
victed in  the  District,  until  a  suitable  prison  shall 
be  erected. 

The  appropriationsfor  the  support  of  the  peni- 
tentiary of  the  District  for  the  present  fiscal  year 
amount  to  $30,123  75.  An  appropriation  of 
$20,000  is  recommended  for  the  next  year  for  the 
support  of  the  prisoners  transferred  to  Albany, 
and  for  the  removal  and  support  of  such  as  may 
be  hereafter  convicted.  A  small  sum  of  money, 
not  less  than  ten  dollars, should  be  given  to  each 
prisoner  when  he  leaves  the  prison,  to  enable  him 
to  reach  the  place  to  which  he  may  desire  to  go. 
The  appropriation  asked  for  will  be  sufficient  to 
meet  this  expenditure,  and  to  support  at  least  one 
hundred  and  seventy-five  convicts  at  Albany,  in- 
cludijig  the  cost  of  their  transportation. 

It  is  gratifying  to  observe  the  evidences  of  in- 
creasing prosperity  v;hich  are  visible  in  the  Dis- 
trict of  Columbia.  It  should  be  the  policy  of  Con- 
gress to  give  encouragement  to  the  enterprise 
which  produces  this  prosperity;  and,  by  liberal 
legislation,  to  advance  the  growth  and  improve- 
ment of  the  capital  of  the  nation. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant,  ^ALEB  B.  SMITH, 

Secretary. 

The  President. 


Report  ot  tlie  Secretary  of  the  Navy. 

Naty  Department, 
December  1,  1862. 
Sir:  It  is  due  to  the  naval  service  that  in  this 
report  I  should,  first  of  all,  recount  to  you,  and 
through  you  to  Congress  and  the  country,  the 
operations  and  achievements  of  our  naval  forces 
during  the  eventful  year  which  has  elapsed  since 
my  last  annual  communication.  Since  the  com- 
mencement of  our  national  difficulties  four  pow- 
erful squadrons  have  been  collected,  organized, 
and  stationed  for  duty  on  ouT  maritime  frontier 
with  a  rapidity  and  suddenness  which  finds  no 
approach  to  a  parallel  in  previous  naval  history, 
and  which,  it  is  believed,  no  other  country  but  our 
own  could  have  achieved.  These  squadrons  have 
been  incessantly  maintaining  a  strict  blockade  of 
such  gigantic  proportions  that  eminent  foreign 
statesmen  in  the  liighest  scenes  of  legislation  did 
not  hesitate,  at  its  commencement,  publicly  to  de- 
nounceitas  "  a  material  impossibility ;"  and  yet, 
after  this  most  imposing  naval  undertaking  liad 
been  for  a  period  of  eighteen  months  in  operation, 
and  after  its  reach  had  been  eflTectivcly  extended 
along  the  entire  sweep  of  our  Atlantic  atid  Gulf 
coasts,  from  the  outlet  of  the  Chesapeake  to  the 
mouth  of  the  Rio  Grande,  the  same  eminent  au- 
thorities, with  a  list  in  their  hands  of  all  the  ves- 


sels which  had  evaded  or  escaped  the  vigilance 
of  our  blockading  forces,  could  not  refuse,  in  their 
official  statements,  to  admit  with  reluctant  candor 
that  the  proof  of  the  efficiency  of  the  blockade 
was  conspicuous  and  wholly  conclusive,  and  that 
in  no  previous  war  had  the  ports  of  an  enemy's 
country  been  so  effectually  closed  by  a  naval  force. 
But  even  such  testimony  was  not  needed.  The 
proofof  the  fact  abounds  in  the  current  price  of  our 
southern  staples  in  the  great  commercial  marts  of 
the  world,  and  more  especially  in  the  whole  in- 
dustrial and  commercial^condition  of  the  insurgent 
region.  It  should  not  be  forgotten  that  no  cir- 
cumstance is  wanting  to  attest  the  magnitude  of 
this  greatest  of  all  naval  triumphs.  The  indus- 
trial necessities,  and  the  commercial  cupidity  of 
all  the  principal  maritime  nations,  armed  and  em- 
powered as  they  are  by  the  resources  of  modern 
invention,  are  kept  at  bay.  A  multitude  of  island 
harbors  underforeign  jurisdiction, looking  nearly 
upon  our  shores,  and  affording  the  most  conven- 
ient lurking  places  from  which  illicit  commerce 
may  leap  forth  to  its  prohibited  destination  and 
purpose,  are  so  closely  watched  as  to  render  the 
peril  of  all  such  ventures  far  greater  than  even 
their  enormous  gains  when  successful.  And 
finally,  a  vast  line  of  sea-coast,  nearly  three  thou- 
sand miles  in-  extent,  much  of  it  with  a  double 
shore,  and  almost  honey-combed  v/ith  inlets  and 
harbors,  has  been  so  beleaguered  and  locked  up 
that  the  whole  immense  foreign  commerce,  which 
was  the  very  life  of  the  industry  and  opulence  of 
the- vast  region  which  it  borders,  has  practically 
ceased  to  exist. 

DISTRIBUTION  OF  THE  FORCE. 

Some  changes  in  the  command  of  the  squadrons 
and  flotillas  have  taken  place,  and  new  organiza- 
tions have  been  made  during  the  year. 

The  North  Atlantic  squadron ,  guarding  the  Vir- 
ginia and  North  Carolina  coasts,  continued  in 
charge  of  Rear  Admiral  Goldsborough  until  the 
5th  of  September,  when  he  was  relieved  on  his 
own  request  by  Acting  Rear  Admiral  S.  P.  Lee, 
who  has  since  had  that  command. 

]  n  the  South  Atlan  tic  squadron , which  blockades 
the  harbors  and  coasts  of  South  Carolina,  Georgia, 
and  the  eastern  portion  of  the  Florida  peninsula,  no 
change  has  taken  place.  Rear  Admiral  Du  Pont, 
assigned  to  that  squadron  when  it  was  first  made 
a  distinct  organization,  still  remains  in  active  and 
useful  service  on  that  highly  interesting  station. 

The  necessity  of  a  division  of  the  Gulf  squad- 
ron having  been  stated  to  be  necessary  in  my  last 
annual  report,  was  consummated  on  the  21st  of 
February.  Flag-Officer  McKean  retaining  com- 
mand of  the  eastern  Gulf  squadron,  the  limits  of 
which  comprised  the  southern  and  Western  por- 
tions of  the  Florida  peninsula,  commencing  at 
Cape  Canaveral  on  the  eastern  coast,  and  extend- 
ing to  Pensacola.  On  the  4th  of  June  he  was,  on 
his  own  application,  in  consequence  of  impaired 
health,  relieved  by  Acting  Rear  Admiral  Lardner. 
This  officer's  health  also  giving  way,  lie  was  com- 
pelled to  ask  to  be  relieved, and  Commodore  Theo- 
dorus  Bailey  has  been  appointed  his  successor. 

The  western  Gulf  squadron  guarded  a  coast 
which,  commencing  at  and  including  Pensacola, 
extended  westward  to  the  Rio  Grande,  and  was, 
from  a  variety  of  causes,  one  of  the  most  import- 
ant and  responsible  commands  ever  intrusted  to 
a  naval  officer.  From  the  harbors  and  rivers  sub- 
ject to  that  blockade,  there  are  exported,  in  peace- 
ful times,  vast  amounts  ofcotton,  sugar,  and  other 
products.  Within  those  limits  are  the  ocean  out- 
lets of  the  great  central  valley  of  the  Union;  and 
in  selecting  the  officer  who  should  be  put  in  com- 
mand of  the  squadron,  regard  was  had  to  an 
expedition  for  which  the  Department  had  made 
extensive  preparation,  and  in  which  the  whole 
Government  had  participated,  for  the  capture  of 
New  Orleans  and  reopening  the  navigation  of  the 
Mississippi.  After  scrutiny  and  deliberate  con- 
sideration this  responsible  jiosition  was  intrusted 
to  Captain  D.  G.  Farragut,  in  the  confident  belief 
that  his  courage  and  energy  were  equal  to  the 
exigency. 

Besides  these  large  squadrons  on  our  maritime 
frontier,  it  bccameanecessityatan  early  ])eriod  of 
the  insurrection  to  have  an  organized  naval  force 
on  the  Mississippi  and  its  tributaries.  On  the  16th 
of  May,  18G1,  Commander  John  Rodgcrs  was 


directed  to  report  to  the  War  Department,  which  in 
the  preliminary  stages  assumed  the  chiefexpense, 
for  the  purpose  of  initiating  an  armed  flotilla  on 
the  western  waters, and  immediately  entered  upon 
his  duties.  Proceeding  to  theWesl,  he  purchased 
steamers  which ,  underhis  supervision ,  were  fitted, 
armed,  and  armored  as  gunboats, and  thus  wascom- 
menced  the  organization  of  the  Mississippi  flotilla, 
which  a  few  months  later  made  itself  felt  in  a  suc- 
cession ofachievementsthatelectrifiedthecountry. 
But  before  Commander  Rodgers  had  an  opportu- 
nity of  completing  his  arrangements  and  taking  his 
vessels  into  action,  Captain  A.  H.  Foote  was  ap- 
pointed to  the  command  of  the  flotilla.  Thelabors 
commenced  by  Commander  Rodgers  swelled  into 
gigantic  proportions  under  Flag-Officcr  Footed 
whoso  energies  and  talents  were  exerted  in  creat- 
ing and  preparing  that  navy  on  the  western  waters 
which  he  soon  made  so  serviceable  to  the  country. 
Painfully  wounded  at  Fort  Donelson,  he  was  re- 
lieved on  the  9th  of  May  by  Captain  Charles  H. 
Davis,  who  was  soon  after  appointedchief  of  the 
Bureau  of  Navigation ,  and  in  October  relinquished 
the  command.  By  order  of  Congress  the  gunboat 
fleet  was  transferred  to  the  Navy,  and  now  consti- 
tutes an  important  squadron,  under  the  command 
of  Acting  Rear  Admiral  D.D.  Porter,  who  entered 
upon  his  duties  on  the  15tli  of  October. 

The  active  operations  of  the  Potomac  flotilla 
ceased,  in  a  great  measure,  after  the  erection  of 
the  extensive  rebel  batteries  on  the  Virginia  shore, 
in  the  autumn  of  1861.  For  several  months  the 
commerce  on  this  important  avenue  to  the  na- 
tional capital  -was  almost  entirely  suspended, 
though  at  no  time  was  the  passage  of  our  armed 
naval  vessels  prevented.  In  March  the  batteries 
were  abandoned  by  the  insurgents,  and  the  troops 
which  garrisoned  them  were  withdrawn.  The 
advance  of  our  army  towards  Richmond  made  the 
duty  on  the  Potomac  comparatively  light  during 
the  spring  and  summer.  At  present  the  flotilla  is 
under  the  command  of  Commodore  Harwood, 
and  is  rendering  good  service  by  checking  illicit 
traffic  and  capturing  many  prisoners  and  no 
small  amount  of  property. 

The  transfer  of  the  army  to  the  York  peninsula, 
and  its  detention-  before  Richmond,  compelled 
the  Navy  Department  to  divert  some  of  its  gun- 
boats and  vessels  destined  for  other  service  to  the 
waters  of  James  and  York  rivers.  After  the  bat- 
tle of  Malvern  Hill,  and  the  concentration  of  the 
army  on  James  river,  such  was  the  condition  of 
affairs  that  it  became  necessary  to  organize  the 
vessels  which  had  been  retained  to  cooperate  with 
andprotect  the  army  into  a  distinct  organization. 
Captain  Charles  Wilkes  was  detailed  for  that 
duty  on  the  6th  of  July,  and  entered  upon  the 
work  with  energy;  but  the  withdrawal  of  the 
army  from  the  peninsula  in  August  released  the 
vessels  which  had  been  diverted  from  their  ori- 
ginal destination,  and  rendered  it  unnecessary  to 
continue  an  independent  organization  in  James 
river.  The  flotilla  was,  therefore,  disbanded  on 
the  31st  of  August. 

The  persistent  and  systematic  attempts  to  vio- 
late our  blockade  and  furnish  assistance  to  the  in- 
surgents in  defiance  of  our  laws,  made  it  neces- 
sary that  specific  and  effective  measures  sliDuld 
be  adopted  to  prevent  those  lawless  proceedings. 
This  purpose  had  been  interrupted,  and  the  pro- 
ceedings to  effect  it  delayed,  in  consequence  ot' the 
detention  of  the  army  before  Richmond  during 
the  spring  and  summer,  our  vessels  being  indis- 
pensable auxiliaries  while  the  army  lingered  on 
the  upper  waters  of  James  river.  Immediately 
on  being  liberated,  a  flying  squadron  was  organ- 
ized witli  a  view  of  sweeping  from  our  coast  and 
tlie  neighboring  waters  the  lawless  contrabaiulists 
who  made  it  a  business  to  violate  our  blockade 
and  promote  the  cftbrts  of  those  who  arc  ciignged 
in  schemes  to  break  up  our  Union,  and  subvert 
the  Government.  The  command  of  tliis  flying 
squadron  has  been  given  to  Acting  Rear  Ad- 
miral Wilkes,  who  sailed  from  Hampton  Roads 
in  the  Wachusett  on  the  24th  of  September. 

NAVAL  EXPEDITIONS. 

This  exhibition  of  the  distribution  and  attitude 
of  our  naval  force  naturalhy  introduces  a  succinct 
history  of  that  remarkable  series  of  naval  expe- 
ditions and  operations  along  our  southern  sea- 
board and  throu'rh  the  ereal  rivers  of  the  central 


12 


APPENDIX  TO  THE  CONaRESSIONAL  GLOBE. 


[December  1, 


37tii  Cong . . .  .od  Sess. 


Report  of  the  Secretary  of  the  Navy. 


Senatp:  &  Ho.  op  Eeps, 


valley  in  which  the  power  and  valor  of  our  Navy 
have  been  so  strikinglydisplayed.  These  expe- 
ditions, it  must  be  remembered,  were  undertalcen 
in  addition  to,  or  rather  in  aid  of,  the  unreiaxing; 
labors  of  tlie  blockade.  They  were  conceived  and 
directed  in  the  policy  early  adopted  and  uniformly 
adhered  to  by  this  Department,  of  the  mostactive 
and  strenuous  prosecution  of  the  war  so  long  as 
the  war  should  last,  and  whenever  and  wherever 
an  effectual  blow  could  bcstruckagainstthe  power 
or  resources  of  the  rebellion  by  the  naval  force. 
In  this  view  this  Department  has  constan  tly  sought 
the  cooperation  of  the  Army  when  such  cooper- 
ation was  indispensable  to  success, and  when  such 
cooperation  was  not  indispensable  tHic  Navy  alone 
has  acted.  The  result  is  that  the  Mississippi,  the 
main  artery  of  the  great  central  valley  of  the 
Union,  with  its  principal  tributaries,  embracing 
many  thousand  miles  of  inland  navigation,  which 
had  been  interrupted,  is  under  our  control,  except 
at  Vicksburg,  where  the  rebels  still  retain  posses- 
sion, but  from  which,  with  a  cooperating  military 
force,  they  can  at  any  time  be  ex])elled.  Each  one 
of  our  blockading  squadrons  has  secured  and  holds 
a  considerable  portion  of  the  coast  within  their 
respective  limits,  and  in  each  there  is  a  commo- 
dious and  open  portfor  rendezvous,  refitment,  and 
supply,  where  imports  and  exports  may  be  made 
under  the  authority  of  a  collector  duly  appointed 
by  the  national  Government.  Nearly  the  entire 
sea-board  of  the  insurgent  region,  in  its  main  points 
of  commercial  or  strategic  importance,  from  Nor- 
folk and  the  outlet  of  the  Chesapeake — th.rough 
Roanoke,  Newbern,  and  Beaufort,  North  Caro- 
lina, Port  Royal,  Tybee,  Fernandina,Key  West, 
Pensacola — to  New  Orleans  and  Galveston,  is 
piaciically  in  our  hands,  held  fast  and  irrecover- 
ably under  the  guns  of  our  Navy,  or  else  garri- 
soned and  governed  by  our  military  force.  But  a 
short  time  can  elapse  before  the  few  remaining 
ports  which  are  still  in  the  possession  of  the  in- 
surgents will  be  reduced  to  our  naval  or  military 
occupation  and  authority. 

When  the  insurrection  is  thus  excluded  from 
the  coast  there  may  be  presented  for  decision,  and 
its  near  approximation  makes  allusion  to  it  justi- 
fiable, the  grave  and  important  question  whether, 
in  so  far  as  relates  to  all  such  ports  and  places  on 
the  insurgent  sea-coast  thus  actually  held  and 
controlled  by  the  national  Government  in  time 
of  war  for  war  purposes,  and  by  the  power  of 
war,  it  be  not  our  right  and  duty  to  dismiss  the 
costly  apparatus  andembarrassingformalities  and 
rules  of  an  international  blockade,  and  to  substi- 
tute in  place  of  it,  within  all  the  ports  and  places 
held  and  occupied  by  our  forces,  our  own  domes- 
tic authority  to  control  all  trade  therein,  as  we 
control  everything  else  there,  and  thus  to  subject 
at  such  points  all  commerce,  coastwise  and  for- 
eign, of  export  or  import,  to  such  conditions  and 
restrictions  and  regulations,  either  of  admission 
or  exclusion,  as  a  wise  war  policy  may  prescribe, 
and  a  present  war  power,  afloat  in  the  harbor  or 
on  shore  in  a  military  custom-house,  may  enforce. 
Such  has  been  the  practice  of  nations  in  time  of 
rebellion.  Such  was  our  practice  in  theMexican 
ports  which  we  held  during  the  war  with  that 
country.  Should  such  a  policy  be  adopted, among 
other  important  advantages  resulting  from  it 
would  be  the  release  of  our  fleets  from  much  of 
their  present  harassing  and  exhausting  blockade 
duty,  and  the  immediate  concentration  of  their 
activity  in  the  protection  of  our  commerce  on  the 
high  seas,  by  tlie  pursuit  in  augmented  force, and 
probably  the  speedy  capture  and  punishment  of 
the  marauders  who  now  avail  themselves  of  thi; 
incessant  occupation  of  the  mass  of  our  naval 
force  in  other  scenes  of  action,  for  the  temporary 
prosecution  of  their  piratical  designs.. 

NORTH  ATLANTIC   SQUADRON — ROANOKE  ISLAND. 

At  the  commencement  of  the  blockade  constant 
annoyance  was  experienced  from  various  sources 
by  means  of  vesselsof  light  draught,  which  made 
ingress  or  egress  through  the  sounds  and  inner 
waters  on  the  coast  of  North  Carolina.  To  gain 
possession  of  the  important  points  within  the 
sounds  was  therefore  necessary. 

Early  in  January  a  joint  expedition  of  the  Navy 
and  Army  for  operations  in  the  waters  of  North 
Carolina  moved  from  Hampton  Roads,  under  the 
command  of  Flag-Oflicer  L.  M.  Goldsborough 


and  Brigadier  General  A.  E.  Burnside  respect- 
ively. 

The  naval  force,  consisting  of  seventeen  lig-ht 
draught  vessels,  with  an  armament  of  forty-eight 
guns,  most  of  them  of  heavy  caliber,  arrived  at 
Hatteras  Inlet  o'h  the  13th  of  January,  and  in  two 
days  succeeded,  though  with  labor  and  difficulty, 
in  passing  over  the  bulkhead  and  through  the 
narrow,  shallow,  and  tortuous  channel;  but  the 
army  transports  were  unable  to  surmount  the 
obstacles  and  be  fully  prepared  for  active  cooper- 
ation until  some  weeks  later.  On  the  morning  of 
the  5th  of  February  the  combined  expedition  pro- 
ceeded towards  Roanoke  Island;  the  naval  ves- 
sels, placed  by  Flag-OfFicer  Goldsborough  under 
the  immediate  command  of  Commander  Stephen 
C.  Rowan,  were  formed  in  three  separate  col- 
umns, commanded,  respectively,  by  Lieutenants 
Reed  Worden,  Alexander  Murray,  and  H.  K. 
Davenport.  On  the  morning  of  the  7th  the  ves- 
sels of  the  insurgents,  eight  in  number,  were  dis- 
covered drawn  up  behind  an  extensive  barricade, 
formed  by  a  double  row  of  piles  and  sunken  ves- 
sels stretching  across  the  sound.  At  10.30  the  en- 
gagement commenced,  and  by  noon  became  gen- 
eral. By  4  p.  m.  the  batteries  were  temporarily 
silenced  and  the  first  landing  of  troops  effected. 
At  midnight  over  ten  thousand  troops  had  disem- 
barked. 

The  engagement  was  renewed  the  following 
morning  and  carried  on  chiefly  by  the  Army  until 
1  p.  m.,  when  the  fleet  proceeded  to  open  a  pas- 
sage through  the  obstructions,  which  was  success- 
fully accomplished  by  5  p.  m.,  and  the  national 
flag  was  hoisted  on  Pork  Point.  Firing  other  of 
their  works  and  one  of  their  steamers  were  the 
closing  events  of  the  day,  the  rebels  yielding  the 
island  to  our  possession. 

Retreating  from  Roanoke  Island,  the  rebel  na- 
val fleet  fled  up  the  sound  and  into  Pasquotank 
river,  towards  Elizabeth  City, Commander  Rowan 
pursuing  them  with  the  flotilla,  anchoring  for  the 
night  a  few  miles  from  Fort  Cobb.  At  8  a.  m., 
February  10,  the  rebel  steamers,  under  command 
of  W.  F.  Lynch,  formerly  of  the  Navy,  were  dis- 
covered drawn  up  behind  a  battery  of  four  guns, 
supported  by  a  schooner  on  the  opposite  side  of 
the  river,  armed  with  two  heavy  32-pounders. 
Fire  was  opened  by  the  insurgents  from  the  forts 
and  steamers  at  long  range.  Commander  Rowan 
pushed  on  steadily  until  within  three  fourths  of  a 
mile,  when  he  opened  fire  and  dashed  ahead  at 
full  speed".  This  bold  and  wholly  unanticipated 
onset  dismayed  the  rebels,  who  hastily  abandoned 
their  works,  which,  with  their  entire  fleet,  were 
captured  or  destroyed. 

Passing  up  the  river  the  flotilla  took  possession 
of  Elizabeth  City.  Lieutenant  Murray  was  dis- 
patched with  a  small  force  to  Edenton,  of  which 
he  quietly  took  possession,  and  on  returning  from 
this  duty  he  was  sent  to  obstruct  the  Chesapeake 
and  Albemarle  canal. 

In  this  expedition  there  were  five  armed  steam- 
ers and  one  schooner  destroyed,  and  one  steamer, 
the  Ellis,  captured. 

CAPTURE    OF    NEWBERN  AND  WASHINGTON,  NORTH 
CAROLINA,  AND  CAPITULATION   OF  FORT  MACON. 

Flag-Officer  Goldsborough  having  been  recalled 
to  Hampton  Roads,  a  combined  Army  and  naval 
expedition,  under  General  Burnside  and  Com- 
mander S.  C.  Rowan,  left  Hatteras  inlet  and  ar- 
rived at  Slocum's  creek,  the  point  selected  for 
the  disembarkation  of  the  troops,  on  the  12th  of 
March. 

The  next  morning  the  landing  of  troops  com- 
menced, the  gunboats  shelling  the  woods  at  the 
point  of  landing  as  the  troops  advanced  on  shore. 
At  the  same  time  six  naval  boat  howitzers  with 
their  crews,  under  command  of  Lieutenant  R. 
S.  McCook,  were  landed  to  assist  in  the  attack 
on  the  enemy's  works.  About  4  p.  m.  the  first 
of  the  enemy's  batteries  opened  upon  our  boats 
and  were  answered  at  long  range,  the  firing  ceas-' 
ing  at  sundown,  and  the  fleet  anchoring  in  a  po- 
sition to  cover  the  troops.  Early  on  the  morning 
of  the  14th,  the  army  having  engaged  the  enemy 
in  force,  Commander  Rowan  moved  steadily  up 
the  river  with  his  fleet,  and  the  insurgents  aban- 
doned their  forts  in  succession  under  the  pressure 
of  the  combined  columns  moving  upon  them.  On 
arriving  at  Newbern,  the  rebels  having  fled,  Com- 


mander Rowan  took  possession  of  the  place,  and 
later  in  the  day  the  army  were  moved  across  the 
Trent  and  occupied  the  city. 

The  approach  by  the  river  to  Newbern  was 
heavily  obstructed  with  piles  and  torpedoes,  from 
which  the  vessels  sustained  some  injury,  and  the 
passage  was  disputed  by  six  forts,  at  distances  of 
from  half  a  mile  to  a  mile  and  a  half  from  each 
other,  and  mounting  thirty-two  guns,  ranging 
from  32-pounders  to  80-pound  rifled  cannon. 

Lieutenant  McCook  is  reported  as  having  ren- 
dered most  effective  service  with  his  naval  bat- 
tery, and  Commander  Rowan  bears  cheerful  test-' 
imony  to  the  gallant  conduct  of  the  officers  and 
men  of  his  entire  command.  Several  steamers  and 
schooners,  large  quantities  of  pitch  and  turpen- 
tine, and  a  valuable  stock  of  arms  and  munitions 
of  war  fell  into  our  hands  with  the  capture  of 
Newbern. 

After  the  fall  of  Newbern,  Lieutenant-Com- 
manding A.  Murray  was  dispatched  with  a  naval 
column,  accompanied  by  a  detachment  from  the 
army,  to  take  possession  of  Washington,  North 
Carolina.  Forcing  a  passage  through  the  obstruc- 
tions in  the  approach  to  that  place,  he  arrived  there 
on  the  21st  of  March,  and  it  was  surrendered  to 
him  without  resistance. 

The  batteries  on  shore  having,  on  the  morning 
of  the  25th  of  April,  opened  fire  on  Fort  Macon, 
Commander  Samuel  Lockwood,  senior  officer  of 
the  blockading  fleet  off  Beaufort,  prepared  his 
vessels  for  action  and  proceeded  within  range  of 
the  fort.  Fire  was  opened  from  the  steamers 
Daylight,  the  State  of  Georgia,  and  the  Chippe- 
wa, and  the  bark  Gemsbok,  which  was  continued 
about  an  hour  and  a  quarter,  when  they  were 
compelled  to  haul  ofT  on  account  of  the  heavy 
sea.  In  the  afternoon  a  flag  of  truce  was  dis- 
played from  the  fort,  which,  on  the  next  morn- 
ing, surrendered  to  Major  General  Burnside. 
Commander  Lockwood  united  in  signing  the 
articles  of  capitulation  on  the  part  of  the  United 
States. 

AFFAIR  AT  WEST  POINT. 

The  arrival  of  the  army  of  the  Potomac  on  the 
York  peninsula  rendered  it  necessary  to  detail 
several  gunboats,  chiefly  from  the  North  Atlantic 
squadron,  within  whose  limits  it  is,  to  convoy 
the  transports  and  protect  the  right  flank  of  the 
army  on  its  march  along  the  York  and  Pamuhkey 
rivers.  While  on  this  service,  on  the  7th  of  May, 
the  enemy ,  in  large  force,  attacked  General  Frank- 
lin's  division,  constituting  the  right  wing  of  the 
army  at  West  Point,  the  junction  of  the  Pamun- 
key  and  Matapony.  The  assistance  of  the  Navy 
was  requesied  by  General  Fraiiklin,  and  Com- 
mander William  Smith,seniorofRcerof  the  naval 
forces  in  York  river,  ordered  the  gunboats  Wa- 
chusett,  Maratanza,  and  Sebago  to  the  support 
of  General  Franklin.  These  vessels,  taking  a 
position  as  near  the  insurgents  as  possible,  opened 
upon  them  with  great  effect.  Their  fire  soon  be- 
gan to  slacken,  and  they  commenced  their  retreat. 
The  aid  rendered  by  our  gunboats  on  this  occa- 
sion was  most  essential,  fenabling  General  Frank- 
lin to  hold  his  position  and  to  repel  the  rebels. 

On  the  15th  of  May,  the  Galena,  Monitor, 
Aroostook,  Port  Royal,  and  Naugatuck,  all  un- 
der command  of  Commander  John  Rodgers,  as- 
cended James  river,  with  no  serious  obstructions 
until  near  Ward's  or  Drury's  bluff,  where  piles 
and  sunken  vessels  disputed  their  further  passage, 
and  a  heavy  battery  exposed  the  vessels  to  a 
plunging  fire.  The  Galena  and  Monitor  ran 
within  six  hundred. yards  of  the  bluff;  but  the 
latter  was  obliged  to  drop  down  several  hundred 
yards,  as  her  guns  could  not  be  sufficiently  ele- 
vated for  effective  service.  An  action  of  threo 
hours'  duration  took  place,  when,  owing  to  a 
scarcity  of  ammunition,  the  vessels  retired  to  City 
Point  without  silencing  the  battery.  The  Nauga- 
tuck was  unfortunately  disabled  by  the  bursting 
of  her  rifle  gun.  The  men  on  the  vessels  were 
exposed  during  the  contest  to  a  constant  fire  from 
sharpshooters  concealed  in.  rifle  pits  on  the  river 
bank;  but  officers  and  men  exhibited  great  cool- 
ness and  courage  throughout  the  engagement. 

SOUTH  ATLANTIC   BLOCKADING  SQUADRON. 

In  my  annual  report  in  December,  1861,  men- 
tion was  made  of  the  plans  and  investigations 
which  had  been  projected  during  the  summer  pre- 
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ceding  for  seizing  and  holding  some  of  the  impoi't- 
nnt  ports  on  tlie  southern  coast,  and  that  the  com- 
mand of  the  south  Atlantic  squadron  had  been  given 
to  Flag-Oflicer  DuPont,  ciiairman  of  the  commiis- 
fiion  wiiich  had  been  selected  by  the  Department 
to  make  examination  and  report  on  this  subject. 
I  was  also  enabled  to  communicate  his  services  at 
Port  Royal  and  Beaufort  in  South  Carolina,  and 
the  capture  ofTybec  Island,  at  the  mouth  of  the 
Savannah  river,  in  November. 

Following  up  these  successes,  and  in  order  to 
carry  out  the  original  purpose  of  his  command, 
in  addition  to  the  duties  of  maintaining  a  blockade 
of  the  coast,  Plag-Officer  Du  Pont  and  the  squad- 
ron became  actively  engaged  in  examining  the 
waters  and  islands  on  the  South  Carolina  and 
Georgia  coasts,  preparatory  to  their  military  oc- 
cupation. Expeditions  were  sent  to  St.  Helena, 
North  and  South  Edisto,  Warsaw  Inlet,  Tybee, 
and  other  islands,  and  other  important  localities. 
The  necessity  of  guarding  these  points  until  the 
Army  was  prepared  to  hold  them  employed  no 
inconsiderable  portion  of  the  naval  force  in  that 
quarter. 

On  the  1st  of  January  a  force  of  five  gunboats, 
under  Commander  C.  R.  P.  Rodgers,  was  detailed 
to  cooperate  with  a  column  of  troops,  under  Brig- 
adier General  Stevens,  in  certain  military  opera- 
tions in  the  vicinity  of  Beaufort,  South  Carolina. 
The  movements,  both  naval  and  military,  were 
conducted  with  success.  The  effective  action  of 
the  Navy  on  this  occasion  elicited  from  the  late 
gallant  General  Stevens  a  very  complimentary  ac- 
knowledgment, and  the  entire  management  of  the 
expedition  is  commended  in  high  terms  by  Flag- 
Officer  Du  Pont. 

FORT    PULASKI. 

At  the  commencement  of  the  project  of  cutting 
oft" communication  between  PortPulaski  (held  by 
the  rebels)  and  Savannah,  Uie  ultimate  repos- 
session of  that  fort  received  consideration,  and 
was  prepared  for  by  frequent  and  successful  rec- 
onnoissanccs.  An  expedition  being  in  the  course 
of  preparation  to  captui'e  Fernandina  and  otlier 
points  south,  the  occasion  was  not  permitted  to 
pass  unimproved  of  making  a  reconnoissance 
which  would  serve  as  a  demonstration  upon  Sa- 
vannah and  cover  up  the  real  purpose,  which  was 
an  attack  on  Fernandina. 

Accordingly,  on  the  27th  of  January,  a  fleet  of 
gunboats  under  Flag-Captain  Charles  H.  Davis, 
and  of  transports  conveying  a  column  of  troops 
under  Brigadier  General  Wright,  entered  Little 
Tybee  river,  and  passed  beyond  the  highlands  of 
Wilmington  Island.  They  examined  the  creeks 
and  localities, and  obtained  much  valuable  infor- 
mation, so  necessary  to  future  successful  military 
operations. 

While  on  this  service,  five  steamers,  the  rebel 
fleet  of  Commodore  Tatnall,  made  their  appear- 
ance. Captain  Davis  and  Commander  John  Rodg- 
ers, who  was  at  anchor  in  Wright  river,  opened 
upon  them.  A  short  but  spirited  engagement  of 
less  than  half  an  hour  followed,  when  a  part  of 
the  rebel  fleet  was  forced  back,  and  the  remainder 
escaped  to  Fort  Pulaski.  The  appearance  of  such 
a  force  inWilmington  andWarsaw  Sounds  created 
a  sense  of  alarm  at  Savannah,  inducing  the  with- 
drawal of  troops  from  other  points  in  anticipation 
of  an  attack  on  that  city.  In  the  capture  of  Fort 
Pulaski,  a  purely  military  operation,  which  oc- 
curred some  months  afterwards,  August  11,  the 
Navy  had  the  good  fortune  to  participate,  a  de- 
tachment of  officers  and  men  from  the  Wabaxh 
serving  in  one  of  the  breaching  batteries,  and  hav- 
ing the  management  of  four  rifle  guna  in  battery 
Sigel.  1 

REPOSSESSION  OF  FERNANDIKA,  ST.  MARy's,  FORT 
CLINCH,  JACKSONVILLE,  ST.  AUGUSTINE,  BRUNS- 
WICK, ETC. 

The  repossession  and  reoccupation  of  the  east- 
ern coast  of  Florida  was  another  of  the  primary 
objects  on  the  part  of  the  south  Atlantic  organi- 
zation. Flag-OtRcer  Du  Pont  sailed  from  Port 
Royal  in  the  Wabash  on  the  last  day  of  Febru- 
ary, and  on  the  i2d  of  IMarch,  transferring  his  flag 
to  the  Mohican,  entered  Cumberland  Sound  in 
that  vcs.sel,  accompanied  by  eighteen  otlier  vessels 
of  the  Navy,  the  armed  steamer  McClellari  car- 
rying a  battalion  of  nmritios,  under  the  comnuind 
of  Major  Reynolds,  and  several  transports  con- 


taining a  brigade,  commanded  by  Brigadier  Geil- 
eral  Wright. 

The  immediate  object  of  this  expedition  was 
the  repossession  of  Fort  Clinch  and  the  capture 
of  Fernandina.  The  insurgents  abandoned  their 
works  of  defense,  and  rapidly  retreated. 

Commander  Drayton,  with  a  division  of  the 
force,  proceeded  to  Fernandina,  and  occupied  that 
place.  The  flag  was  hoisted  on  Fort  Clinch,  the 
first  of  tlie  national  forts  seized  by  the  insurgents 
on  which  the  ensign  of  the  Union  had  resumed 
its  proper  position  since  the  commencement  of  the 
rebellion.  This  fort  and  the  several  batteries  com- 
manding the  channel  of  approach  to  Fernandina 
bore  every  indication  of  a  preparation  for  a  vigor- 
ous defense,  and  their  abandonment  without  an 
eff'ort  to  hold  them  was  as  much  of  a  surprise  as 
it  was  doubtless  a  disappointment  to  those  who 
had  come  to  capture  them. 

Commander  C.  R.  P.  Rodgers,  with  a  second 
division,  was  sent  to  occupy  St.  Mary's.  Lieu- 
tenant-CommandingT.  H.  Stevens,  in  the  Ottawa, 
pushed  on  from  this  place,  and  encountering  the 
rebel  riflemen  and  cavalry  on  the  banks  he  soon 
dispersed  them. 

On  the  7th  of  March  a  small  force  was  sent, 
under  Commander  S.  W.  Gddon,  to  hold  Bruns- 
wick, and  about  the  same  time  a  squadron  of  light 
vessels  was  organized  and  sent  to  Jacksonville, 
both  of  which  places  were  surrendered  without 
opposition.  On  the  12th  of  March  St.  Augustine 
surrendered  without  exhibition  offeree — the  citi- 
zens raising  the  flag  of  the  Union  with  their  own 
hands. 

This  expedition,  organized  chiefly  from  the 
forces  which  had  but  a  short  time  previous  par- 
ticipated in  the  capture  of  Forts  Walker  and  Beau- 
regard and  Beaufort,  though  carried  through  with- 
out loss  of  life,  was  of  very  considerable  import- 
ance. It  secured  to  us  Fort  Clinch,  Fernandina, 
St.  Mary 's,  Cumberland  island  and  sound,  Amelia 
sound,  Jacksonville,  St.  Augustine,  and  Bruns- 
wick, in  reality  the  coast  and  inland  waters  from 
St.  Simon's  southward. 

STONO  RIVER  AND  MOSftUITO  INLET. 

From  information  derived  chiefly  from  the  con- 
traband pilot,  Robert  Small,  who  had  escaped 
from  Charleston,  Flag-Officer  Du  Pont,  after 
proper  reconnoissance,  directed  Commander  Mar- 
chand  to  cross  the  bar  with  several  gunboats  and 
occupy  Stono.  The  river  was  occupied  as  far  up 
asLegareville,and  examinationsextended  further 
to  ascertain  the  position  of  the  enemy's  batteries. 
The  seizure  of  Stono  inlet  and  river  secured  an 
important  base  for  future  military  operations,  and 
was  virtually  a  turning  of  the  forces  in  Charleston 
harbor. 

On  the22d  of  March,  Acting  Lieutenant  Budd, 
commanding  the  steamer  Penguin,  and  Acting 
Master  Mather,  commanding  the  steamer  Henry 
Andrew,  with  boats'  crews  from  those  vessels, 
proceeded  some  fifteen  or  eighteen  miles  up  one 
of  the  lagoons  of  Mosquito  inlet.  Returning, 
they  landed,  in  one  of  the  boats,  near  some  earth- 
works, which  had  been  abandoned  or  never 
armed,  in  the  vicinity  of  a  dense  grove  of  live  oak 
and  underbrush.  A  heavy  and  continuous  fire 
was  suddenly  opened  upon  them  from  this  cover, 
killing  both  of  those  officers  and  six  of  the  boats' 
crews,  and  wounding  several  others,  two  of  whom 
were  made  prisoners.  The  service  thus  lost  two 
meritoriousofficcrs,  who  had  volunteered  theirser- 
vices  to  aid  in  suppressing  the  rebellion. 

EASTERN  GULF   SiRUADRON. 

In  January  last  Flag-OffirerMcKean  dispatched 
Commander  Emmons,  with  the  steamer  Hatteras, 
to  operate  against  the  rebels  at  Cedar  Keys.  Tliis 
place  was  quite  a  depot,  and  several  vessels  had 
recently  been  taken  thither  for  safety  and  to  load 
with  produce. 

Commander  Emmons  was  entirely  successful, 
having  captured  or  destroyed  all  the  public  ]irop- 
erty  in  that  locality,  including  military  stores,  a 
liattery  of  two  guns  in  position  on  Sea-Horse  Key, 
barracks,  niilroad  depot  and  wharf,  and  .several 
schooners,  laden  and  all  ready  to  be  taken  out  as 
.soon  a.s  u  t'uvoruble  opportunity  should  ollVr. 

In  the  latter  jjart  of  IVIarch,  Commander  U.S. 
Stellwagen,  of  the  Morcedita,  arrived  "if  Appi>- 
lacliicola  with  that  vessel  and  the  Sagamore, 
Lieut«nant-Comn>oi)ding  A.  J.  Drake, and  organ- 


ized a  boat  expedition,  the  immediate  object  of 
which  was  the  capture  of  a  number  of  vessels 
understood  to  be  at  or  above  that  city. 

He  was  immediately  informed  by  contrabands 
that  the  place  had  been  evacuated  by  the  soldiers, 
some  six  hundred  in  number,  and  by  the  greater 
])art  of  the  citizens  on  the  appearance  of  the  naval 
force.  To  test  the  truth  of  this,  and  to  accom- 
plish the  objects  in  view,  on  the  2d  of  April  six 
boats  from  the  Mercedita  and  Saginaw  were  sent, 
under  Lieutenants  Abbott  and  Bigelow,  to  the 
city.  No  resistance  was  offered,  and  the  few  re- 
maining citizens  came  forward  to  receive  them. 
The  expedition  brought  out  several  vessels,  and 
others  had  to  be  destroyed,  owing  to  the  diffi- 
culty of  getting  them  over  the  bar. 

Acting  Volunteer  Lieutenant  David  Cate,  com- 
manding the  United  States  bark  Pursuit,  having 
received  information  that  the  rebel  steamer  Flor- 
ida, which  had  succeeded  in  getting  in  to  St.  An- 
drew's, was  lying  some  twenty  miles  above  that 
town,  determined  to  make  an  attempt  to  cut  her 
out.  A  volunteer  expedition  was  organized,  and 
left  the  vessel  on  the  4th  of  April,  and  on  the  night 
of  the  6th  reached  and  surprised  the  Florida.  The 
crew  were  overcome  with  slight  resistance,  and 
the  vessel — a  valuable  side-wheel  steamer  of  five 
hundred  tons — with  a  cargo  of  two  hundred  bales 
of  cotton,  was  brought  safely  out. 

WESTERN  GULF   SQUADRON CAPTURE   OF  NEW   OR- 
LEANS AND  REDUCTION   OF   ITS  DEFENSES. 

In  the  autumn  of  1861  the  capture  and  occupa- 
tion of  the  eity  of  New  Orleans,  and  the  reopening 
of  the  navigation  of  the  Mississippi,  were  resolved 
upon.  It  was  an  undertaking  of  the  greatest  dif- 
ficulty and  of  the  greatest  importance.  The  city 
itself  was  the  largest  and  wealthiest  in  the  south- 
ern portion  of  the  Union,  and  from  its  position  it 
was  the  most  vitally  interesting  in  the  whole  in- 
surrectionary region.  Its  defenses  had  been  pre- 
pared and  completed  with  the  whole  power,  skill, 
and  ingenuity  of  the  insurgents.  Forts  Jackson 
and  St.  Philip,  situated  in  commanding  jiositions 
to  bar  the  approach  to  the  city  from  the  Gulf,  had 
been  armed  with  one  hundred  and  twenty-six 
guns  of  long  range  and  heavy  caliber.  A  fleet  of 
some  twenty  armed  steamers,  some  of  them  ar- 
mored, and  four  powerful  steam  iron-clad  rams — • 
one  of  them  of  four  thousand  tons,  and  mounting 
sixteen  heavy  cannon — were  prepared  to  cooperate 
with  the  fleet,  in  addition  to  chains,  rafts,  and  fire- 
ships,  for  obstructing  the  advance  of  our  attack- 
ing force,  while  an  army  of  several  thousand  men, 
under  the  insurgent  General  Lovell ,  occupied  and 
defended  the  city  itself. 

For  the  reduction  of  a  place  thus  fortified  and 
defended,  the  commercial  and  strategic  importance 
of  which  can  hardly  be  overestimated,  thorough 
and  ample  preparations  were  required  and  were 
carefully  organized.  Besides  the  squadron  that 
was  employed  toenforce  the  blockade  on  the  west- 
ern portions  of  the  Gulf,  a  large  additional  force 
ofarmed  steamers  and  a  bomb  flotilla  were  ordered 
to  the  expedition. 

The  selection  of  the  officer  who  should  command 
the  western  Gulfsquadron  wasnot  made  until  prep- 
arations were  far  advanced  for  the  important  ex- 
pedition thatconstituted  the  striking  feature  of  that 
command.  Captain  David  G.  Farragut,  who  re- 
ceived the  appointment  of  flag  officer  of  the  west- 
ern Gulfsquadron,  entered  with  alacrity,  zeal,  and 
all  the  power  and  eflicienry  that  had  been  antici- 
pated by  the  Department  upon  the  duly  of  com- 
pleting the  organization  of  the  Mississipjii  cx-» 
pedition.  He  found  himself  at  the  head  of  i\ 
squadron  composed  of  men  who,  like  himself, 
were  undainited,  resolute,  and  determined. 

Theflotillaof  mortar  vessels,  twenty  in  number, 
was  added  to  the  command,  under  the  immediate 
direction  and  management  of  Commander  David 
D.  Porter.  Besides  skillful  pilots  and  the  oflicers, 
some  of  whom  were  familiar  with  that  roast  and 
^^e  river  passes,  the  Department  availed  itself  of 
the  topographical  and  strategic  information  fur- 
nished by  theofficersof  the  Coast  Survey.  Assist- 
ant F.  It.  Gerdes,  in  charge  of  the  steamer  Sach- 
em, rtMuiei'ed  the  squadron  very  essential  service. 

Miliiaiy  eoiiperaiion  being  necess:\ry  ?  the  War 
Department  fm-nishod  an  arniv  of  ei;;liteeii  thou- 
sand men,  under  the  command  of  Major  General 
I  Butler,  to  ossisl  in  the  expedition  and  to  hold  New 
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Orleans  after  it  should  be  taken.  There  was 
throughout  harmony  and  mutual  good  feeling  and 
cooperation  between  the  naval  and  military  forces. 

Flag-Officer  Farragut's  firstorders  bear  date  the 
20th  of  January,  1862.  He  sailed  from  Hampton 
Roads  on  the  2d  of  February,  and  on  the  21st  as- 
sumed the  duties  of  his  command.  Two  months 
were  spent  in  completing  his  preparations,  receiv- 
ing his  reinforcements,  and  getting  his  vessels 
over  the  bars  and  to  tlxe  heads  of  the  passes. 

On  the  16th  of  April  he  gave  orders  to  com- 
mence the  bombardment  of  Forts  Jackson  and 
St.  Philip  by  the  mortar  flotilla.  The  bombard- 
ment commenced  on  the  18th,  and  was  continued, 
with  but  slight  interruption  or  cessation,  during 
six  days  and  nights,  at  the  end  of  which  time 
both  the  forts,  powerful  as  they  were,  and  des- 
perate as  was  their  resistance,  had  become  so 
weakened  and  the  garrison  so  demoralized  as,  in 
the  judgment  of  the  flag  officer,  to  render  the  pas- 
sage of  the  fleet  possible.  Accordingly,  on  the 
morning  of  the  24tli,  the  fleet  was  directed  to  move 
forward,  and  the  vessels  passed  the  forts  under  a 
terrific  fire  of  more  than  one  hundred  guns  that 
had  not  been  dismantled  by  the  bombardment, 
encountering  not  only  the  batteries  and  strong 
current  of  the  river,  but  steamers,  fire-ships,  iron- 
clads, rams,  rafts,  chains,  and  every  obstruction 
that  the  ingenuity  and  ability  of  the  insurgents 
could  interpose  to  prevent  them. 

The  attacking  squadron  was  formed  in  two  col- 
umns, one  under  the  command  of  Flag-Ofiicer 
Farragut,  and  the  other  under  the  orders  of  Cap- 
tain Theodorus  Bailey.  In  this  terrible  conflict, 
and  as  the  fleet  moved  up  the  river  toward  the 
city,  it  overcame  and  destroyed  eighteen  armed 
steamers  and  other  vessels  of  the  enemy,  includ- 
ing three  iron-clad  rams,  two  of  which — the 
Louisiana  and  the  Manassas — were  batteries  of 
immense  power.  All  the  carefully  prepared  ob- 
structions to  the  navigation  of  the  river  were 
brolcen  ihrough  or  avoided,. and  on  the  morning 
of  the  29th  of  April  Flag-Officer  Farragut  was 
enabled  to  announce  to  the  Department  that  the 
flag  of  the  Union  again  waved  over  the  city  of 
New  Orleans  and  Forts  Jackson  and  St.  Philip. 
A  great  quantity  of  arms  and  munitions  were 
surrendered  with  the  forces  that  defended  the 
forts,  while  a  vast  destruction  of  property  within 
the  city  had  been  cflfected  by  the  insurgents  in 
order  to  prevent  it  from  falling  into  our  hands. 
Nothing  was  wanting  to  complete  the  grandeur 
of  this  most  triumphant  and  arduous  achieve- 
ment. The  capitulation  of  the  city  to  our  arms, 
recklessly  and  persistently  obstructed  by  the  des- 
peration of  the  city  authorities,  was  at  last  com- 
pleted through  the  judgment,  patience,  and  reso- 
lute determination  of  our  officers  without  the 
shedding  of  innocent  blood.  The  insurgent  gar- 
rison, strong  as  it  was  in  numbers,  fled  with  pre- 
cipitation, and  the  troops  under  General  Butler 
having  been  securely  landed,  the  custody  of  the 
city  was  delivered  to  him  and  the  army. 

Th  us  the  great  southern  depot  of  the  trade  of  the 
immense  central  valley  of  the  Union  was  once 
m.ore  opened  to  commercial  intercourse,  and  the 
emporium  of  that  wealthy  region  was  restored  to 
national  authority;  the  mouth  of  the  Mississippi 
was  under  our  control,  and  an  outlet  for  the  great 
West  to  the  ocean  was  secured,  so  soon  as  the 
squadron,  which  was  ordered  to  proceed  up  the 
river,  should  form  a  junction  with  the  flotilla  on 
the  waters  of  the  upper  Mississippi,  which  was 
to  fight  its  way  down,  aided  by  an  adequate  co- 
operating military  force  to  retain  and  liold  the 
important  points  along  its  shores. 

This  great  blow  struck  just  terror  to  the  heart 
of  the  whole  rebellion.  It  was  regarded  every- 
where, both  at  home  and  abroad,  as  the  grandest 
achievement  of  the  war,  and  as  one  of  the  most 
remarkable  triumphs  in  the  whole  history  of  naval 
operations.  I  do  not  attempt,  in  this  place,  to  give 
the  details  of  this  expedition,  nor  to  assign  to  the 
diflferent  officers  by  whom  it  was  conducted  thei^^ 
respective  claims  to  the  praise  and  gratitude  of 
their  country.  The  graphic  narratives  of  the  actors 
tiiemselves,  in  their  official  reports,  liave  been 
spread  before  the  country  by  order  of  Congress. 
Suffice  now  to  say  that  no  terms  of  commend- 
ation can  overstate  the  merits  of  the  officers  who 
achieved  this  great  success,  and  who  liave  been, 
themselves,  the  first  and  the  most  earnest  to  oo«i- 


mend  the  valor,  the  devotion,  and  the  unsurpassed 
skill  of  their  subordinates,  and  of  the  brave  men 
under  their  command. 

OPERATIONS   ON  THE  MISSISSIPPI. 

Rear  Admiral  Farragut  dispatched  detachments 
of  his  squadron  up  the  river  to  clear  its  passage 
and  capture  and  take  possession  of  the  principal, 
places. 

Commander  Palmer  arrived  off  Eaton  Rouge 
with  the  Iroquois  May  7th,  and  demanded  its 
surrender,  the  conditions  to  be  the  same  as  at  New 
Orleans.  The  authorities  declined  to  yield  the 
city  voluntarily,  and  while  pleading  their  defense- 
less condition  were  not  free  from  a  tone  of  arro- 
gance. The  next  day  Commander  Palmer  pro- 
ceeded abreast  of  the  arsenal,  landed  a  force,  and 
took  possession  of  the  same,  together  with  other 
public  property,  and  hoisted  the  American  flag. 

May  12th,  the  Iroquois,  with  other  gunboats, 
anchored  off'Natchez,  the  surrender  of  which  was 
also  demanded  by  Commander  Palmer,  upon  the 
same  conditions  as  at  New  Orleans  and  Baton 
Rouge;  that  is,  the  rights  and  property  of  peace- 
able citizens  should  be  respected,  all  property  of 
the  rebel  government  should  be  given  up,  and  the 
flag  of  the  United  States  sliould  wave  over  the 
city  unmolested  and  respected.  Although  Com- 
mander Palmer  deferred  taking  possession  of 
Natchez — the  place  having  never  been  occupied  as 
a  military  position,  nor  the  insurgent  flag  hoisted 
officially  over  it — yet  the  town  was  virtually  sur- 
rendered, and  the  mayor  issued  his  proclamation 
enjoining  the  citizens  to  preserve  good  order,  and 
commit  no  act  to  provoke  the  displeasure  of  the 
Government  of  the  United  States. 

Commander  S.  P.  Lee,  commanding  the  ad- 
vance of  the  squadron,  arrived  near  Vicksburg 
May  18,  and,  under  orders  from  Flag-Officer 
Farragut  and  Major  General  Butler,  demanded 
the  surrender  of  the  place  and  its  defenses  to  the 
lawful  authority  of  the  United  States,  under  which 
j)rivate  property  and  personal  rights  would  be  re- 
spected. The  demand  was  peremptorily  and 
defiantly  declined  by  both  the  civil  and  military 
authorities  present,  and  Commander  Lee  asked 
the  removal  of  the  women  and  children  beyond 
the  reach  of  harm,  so  that  it  might  beat  his  option 
to  fire  or  not  fire,  as  he  thought  proper,  upon  the 
defenses  of  the  town,  without  causing  the  loss  of 
innocent  life. 

Rear  Admiral  Farragut  arrived  a  few  days  after- 
ward.s,  accompanied  by  a  column  of  troops  under 
General  Williams.  Subsequently  an  additional 
naval  and  military  force,  including  the  mortar  flo- 
tilla, was  brought  up,  and  preparations  were 
made  for  passing  and  attacking  the  batteries. 
These  batteries  were  placed  upon  the  heights  of 
Vicksburg,  scarcely  within  the  reach  of  the  guns 
of  the  squadron,  and  were  supported  by  a  large 
army  in  the  rear. 

On  the  28th  of  June  the  mortar  vessels  com- 
menced the  bombardment.  The  batteries  were 
silenced  by  the  combined  fire  of  the  squadron  and 
flotilla  at  times;  but  there  being  an  insufficient 
land  force  to  cooperate,  after  the  steamers  passed, 
the  insurgents  returned  to  their  guns. 

Returning,  Flag-Officer  Farragut  reached  New 
Orleans  July  28,  and,  leaving  an  adequate  force 
at  that  place  and  Baton  Rouge,  sailed  again  the 
11th  of  August  for  Ship  Island  and  Pensacola. 
The  latter  place  having  been  evacuated  by  the 
rebels,  it  has  been  made  the  depot  of  the  western 
Gulf  squadron.  The  destruction  at  and  about  the 
navy-yard,  which  the  insurgents  seized  during 
thelate  Administration  has  been  very  great.  Some 
few  of  the  buildings  remain  uninjured,  and  the 
advantages  of  the  place  for  a  depot  were  superior 
to  those  of  Ship  Island,  which  had  for  sometime 
previous  been  used  for  that  purpose. 

While  the  Essex,  Kineo,  Katahden,and  Sum- 
ter were  lying  off  Baton  Rouge  a  vigorous  attack 
was  made  by  the  insurgents,  August  5th,  on  the 
command  of  General  Williams  occupying  that 
place,  and  its  recapture  attempted  by  a  largely 
superior  force  led  by  General  Breckinridge,  late 
Vice  President.  The  gunboats  were  immediately 
placed  in  position  to  give  assistance,  if  required. 
The  relative  positions  of  the  forces  were  such  that 
thegunboats  could  not,  witii  safety,  be  made  avail- 
able to  our  troops  until  late  in  the  day,  when  they 
poured  a  fire  into  the  rebels'  le^'t  wing  whieli  «mis«d 


them  to  withdraw  in  haste  and  fall  back  several 
miles. 

A  simultaneous  attack  by  land  and  water  ap- 
pears to  have  been  the  design  of  the  enemy.  The 
rebel  ram  Arkansas,  which  was  to  have  taken 
part  in  it  remained  a  short  distance  above  Baton 
Rouge,  and  the  next  morning  the  Essex  proceeded 
up  the  river  and  encountered  her,  and  after  a  short 
engagement  the  Arkansas  was  abandoned  and 
blew  up. 

CAPTURE  op  GALVESTON  AND  OTHER  POINTS  IN 
TEXAS. 

About  the  middle  of  September  Acting  Volun- 
teer Lieutenant  J.  W.  Kittredge,  commanding  the 
United  States  bark  Arthur,  was  sent,  with  his  own 
vessel  and  the  steamer  Sachem,  by  Rear  Admiral 
Farragut,  to  take  possession  of  Corpus  Christi 
and  the  adjacent  waters.  He  succeeded  well,  and 
made  several  captures,  and  compelled  the  rebels 
to  burn  many  vessels.  Subsequently,  however. 
Acting  Lieutenant  Kittredge,  while  on  shore,  was, 
with  his  boat's  crew,  surprised  and  captured. 

A  little  later.  Acting  Master  Francis  Crocker, 
commanding  the  steamer  Kensington,  with  that 
vessel  and  the  schooners  Rachel  Seaman  and 
Henry  Janes,  captured  the  defenses  of  Sabine 
City,  and  took  possession  thereof.  Acting  Mas- 
ter Crocker  then  proceeded  on  an  expedition  to 
Calcasieu  lake  and  river,  and  succeeded  in  cap- 
turing and  destroying  several  vessels  of  the  enemy 
engaged  in  violating  the  blockade. 

On  the  4th  of  October  Commander  W.  B.Ren- 
shaw,ofthe  UnitedStates  steamer  Westfield,  with 
that  vessel,  the  Plarriet  Lane,  Owasco,  and  Clif- 
ton, captured  the  defenses  of  the  harbor  and  city 
of  Galveston,  there  having  been  only  a  feeble 
resistance. 

Our  vessels  and  transports  passingup  and  down 
the  Mississippi  have  been  annoyed  by  frequent 
attacks  from  guerrillas  and  concealed  batteries. 
In  many  instances  these  attacks  have  been  made 
from  villages,  the  parties  engaged  in  them  pre- 
suming tliat  the  fire  would  not  be  returned  to  en- 
danger innocent  life.  To  check  tlie  practice  it 
has  been  necessary,  after  giving  due  notice,  to  fire 
upon  and  destroy,  to  some  extent,  the  towns  from 
which  the  attacks  were  made.  This  was  a  pun- 
ishment by  no  means  consistent  with  the  feelings 
of  those  inflicting  it,  but  one  that  necessity  de- 
manded. Natchez,  Grand  Gulf,  and  Donaldson- 
ville  have  been  subjected  to  it.  It  is  not  inap- 
propriate to  mention  in  this  connection  that  the 
service  has  recently  suffered  the  loss  of  a  most 
promising  and  gallant  young  officer,  Lieutenant 
Charles  H.  Swasey,  of  the  gunboat  Sciota,  who 
was  killed  on  the  4th  of  October  last,  by  a  shot 
from  a  concealed  battery  near  Donaldsonville, 
Louisiania.  Lieutenant  Swasey  had  served  with 
distinction  as  executive  officer  of  the  Varuna,  in 
the  battles  of  the  Mississippi,  through  which  he 
escaped  without  injury,  but  to  lose  his  life  a  few 
moiiths  later  by  the  fire  of  a  hidden  enemy. 

WESTERN  FLOTILLA. 

When  Flag-Officer  Foote  arrived  at  St.  Louis, 
and,  on  the  6ih  of  September,  1861,  assumed  com- 
mand of  the  western  flotilla,  the  forces  consisted 
of  three  wooden  vessels  in  commission , which  had 
been  ]5urcliased,  equipped,  and  armed  as  gunboats, 
by  Commander  John  Rodgers;  and  there  were 
nine  iron-cind  gunboats  and  thirty-eight  mortar 
boats  in  course  of  construction. 

Theservice  was  anomalous  in  its  character,  and 
there  was  with  many  great  incredulity  as  to  the 
utility  and  practicability  of  gunboats  in  carrying 
on  hostilities  on  the  rivers,  where  it  was  believed 
batteries  on  thebanks  could  prevent  their  passage. 
There  were  also  embarrassments  for  want  of  funds 
and  of  material  for  naval  purposes,  their  being  no 
navy-yard  or  naval  depot  on  the  western  waters. 
All  these  difficulties  were  met  and  surmounted  by 
the  energetic  and  efficient  officer  to  whom  the  duty 
was  intrusted,  whose  perseverance  and  courage 
in  overcoming  the  obstacles  that  impeded  and  re- 
tarded his  operations  in  creating  a  river  navy  were 
scarcely  surpassed  by  the  heroic  qualities  dis- 
played in  subsequent  well-fought  actions  on  the 
decks  of  the  gunboats  he  had,  under  so  manydis- 
couragernents,  prepared. 

CAPTURE  OF  FORTS  HENRY,  DONELSON,  ETC. 

It  having  he«n  ascertained  in  the  latter  part  of 
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the  winter  that  the  stage  of  water  in  the  Tennessee 
and  Cumberland  rivers  was  favorable  for  active  op- 
erations, Flag-Officer  Foote,  as  soon  as  four  of  the 
iron-clad  boats  were  ready,  urged  prompt  action, 
and  proposed  to  General  Grant,  commanding  at 
Cairo,  a  joint  attack  on  Fort  Henry.  That  offi- 
cer, though  preferring  a  movement  on  the  Cum- 
berland and  an  attack  on  Fort  Donelson,  yielded 
to  the  proposition  of  the  naval  commander  on 
procuring  the  assent  of  General  Plalleclc. 

Fort  Henry  was  captured  on  the  6th  of  Febru- 
ary. The  attacking  force  consisted  of  the  iron- 
clad gunboats  Benton,  (flag  ship,)  Commander  R. 
N.  Stemble;  Essex,  Commander  W.  D.  Porter; 
Carondelet,  Commander  Henry  Walke;  and  St. 
Louis,  Lieutenant-Commanding  Leonard  Pauld- 
ing, formingthofirstdivision;and  the  wooden  gun- 
boats Conestoga,  Lieutenant-Commanding  S.  L. 
Phelps;  Tyler,  Lieutenant-Commanding  William 
Gwinn;  and  the  Lexington,  Lieutenant-Com- 
manding J.  W.  Shirk,  forming  the  second  divis- 
ioft,  in  cliarge  of  Lieutenant-Commanding  Phelps, 
astern  of  the  first. 

The  firing  was  commenced  at  seventeen  hun- 
dred yards  distant  by  the  flag  ship,  the  others 
following  in  succession,  and  continued  while  the 
fleet  steamed  slowly  to  within  six  hundred  yards 
of  the  fort.  After  a  closely  contested  action  of 
an  hour  and  a  quarter  the  colors  of  the  fort  low- 
ered; the  flag  of  the  Union  was  substituted  for 
the  emblem  of  secession;  General  Tilghman,  his 
staff,  and  sixty  or  seventy  of  his  men  were  re- 
ceived as  prisoners,  together  witli  a  hospital  ship 
containing  sixty  invalids,  the  fort  and  its  effects, 
twenty  guns,  mostly  of  heavy  caliber,  and  bar- 
racks and  tents  capable  of  accommodating  quite 
an  army,  which  were  turned  over  to  General 
Grant,  on  his  arrival  an  hour  afterwards,  with 
the  forces  under  his  command.  The  joint  attack 
was  to  have  been  made  by  land  and  water  on  the 
enemy's  work,  but  was  frustrated  by  the  bad  con- 
dition of  the  roads,  which  delayed  the  army,  and 
deprived  it  of  the  pleasure  as  well  as  the  glory  of 
participating,  in  the  capture  of  Fort  Henry. 

Lieutenant-Commanding  Phelps,  on  an  order 
previously  given,  proceeded  with  the  three  gun- 
boats up  the  Tennessee  river.  He  ascended  as 
far  as  Florence,  Alabama,  the  foot  of  the  Muscle 
shoals.  This  expedition  was  fruitful  in  import- 
ant results.  Several  prizes  were  taken — one  of 
them  the  fine  steamer  Eastport,in  the  act  of  being 
converted  into  a  gunboat.  Large  quantities  of 
stores  were  captured,  and  the  insurgents  were 
lavish  in  destroying  others,  to  prevent  them  fall- 
ing into  our  hands;  they  also  destroyed  many  of 
their  vessels.  This  sudden  penetration  to  the 
very  heart  of  the  insurgents'  country  was  doubt- 
less as  unexpected  as  it  was  alarming  and  disas- 
trous to  them. 

From  Fort  Henry,  the  field  of  his  late  success, 
Flag-Officer  Foote  proceeded  with  his  flotilla  to 
the  Cumberland  river  to  make  an  attack  upon 
Fort  Donelson.  On  the  14th  of  February,  with 
four  iron-clads  and  two  wooden  gunboats,  he  en- 
gaged that  fort  and  its  adjacent  water  batteries. 
With  liis  reduced  force  he  had  to  contendagainst 
more  vigorous  works  than  he  had  met  on  the  6th 
at  Fort  Henry.  After  a  severe  fight  of  an  hour 
and  a  half,  during  which  he  was  seriously  wound- 
ed, and  when  he  was  on  the  point  of  enfilading 
the  fort,  and  the  rebel  fire  had  materially  slack- 
ened, two  of  the  gunboats  were  disabled  in  their 
steering  apparatus, and  tlieromainingboats  retired 
for  the  night.  The  rebels  were  so  greatly  de- 
moralized that  they  could  not  be  brought  into  ef- 
fective action  on  thefollowingday,  which  resulted 
in  the  defeat  of  the  insurgetits  and  the  surrender 
of  Fort  Donelson  to  the  army  the  next  morning. 

With  two  gunboats  Flng-OlTiccr  Foote  proceed- 
ed up  the  Cumberland  on  the  ]9lh  of  February, 
and  seized  Clarksville  and  the  three  forts  which 
defended  the  city  and  river,  and  issued  a  procla- 
mation to  the  inhabitants. 

In  view  of  the  panic  which  pervaded  not  only 
Clarksville,  but  the  rebel  army,  which  were  flee- 
ing to  Nashville,  Flag-Officer  Foote  pressed  upon 
General  Grant  an  immediate  pursuit,  with  four 
thousand  troops,  to  that  place.  Orders  were  re- 
ceived, however,  from  theGeneral-in-Chief  of  the 
Western  department  prohibiting  the  gunboats 
from  procet^ding  higher  up  than  Clarksvilli;. 

In  consequence  of  ihes«  orders  the  flag  oflicw 


returned  to  Cairo,  and  only  two  gunboats  were 
with  the  army  when  possession  was  taken  of 
Nashville  on  the  27th  of  February. 

The  Tennessee  and  Cumberland  rivers  are  the 
thoroughfares  and  outlets  of  a  rich  agricultural 
region,  and  the  elaborate  fortifications  which  had 
been  erected  and  garrisoned  with  a  view  of  con- 
trolling the  navigation  indicate  the  importance 
with  which  the  insurgents  regarded  them.  The 
rapid  clearance  of  both  these  rivers,  and  the  for- 
midable character  of  the  gunboats,  which  became 
at  once  a  power  and  a  terror  on  the  western  waters, 
disconcerted  and  dismayed  the  rebels.  Forts 
Henry  and  Donelson,  with  Nashville  and  Clarks- 
ville, and  other  places  having  fallen,  the  insur- 
gents became  alarmed  in  their  stronghold  at  Co- 
lumbus, on  the  Mississippi,  lest  the  possession  of 
those  places  should  cut  off  their  communications 
with  the  rebel  army. 

OPERATIONS    ON   THE   MISSISSIPPI. 

On  the  4th  of  March  a  force  of  gunboats,  with 
transports  conveying  troops,  moved  upon  Colum- 
bus, but  an  armed  reconnoissance  of  the  2d  had 
so  alarmed  the  garrison  as  to  cause  the  place  to 
be  evacuated  without  delay;  and  when  our  forces 
landed,  the  forts,  though  of  great  strength,  were 
unoccupied. 

Keeping  in  view  the  purpose  of  opening  the 
navigation  of  the  river,  Flag-Officer  Foote  left 
Cairo  on  the  14th  of  March  with  seven  iron-clads 
and  ten  mortar  boats,  and  having  been  joined  by 
Colonel  Buford  with  fifteen  hundred  troops,  at 
Columbus,  moved  down  and  took  possession  of 
Hickman.  Arriving  next  day  in  the  vicinity  of 
Island  No.  10,  the  mortar  vessels,  in  charge  of 
Captain  Maynadier,  of  the  Army,  were  placed  in 
position  and  shelled  out  several  encampments. 

A  siege  of  twenty-three  days  took  place,  dur- 
ing which  a  canal  was  cut  to  admit  the  light  trans- 
ports to  reach  the  army  of  General  Pope  at  New 
Madrid,  below  No.  10,  and  enable  him  to  cross 
to  the  Tennessee  shore.  The  guns  at  No.  1  bat- 
tery were  spiked,  and  the  pelican  dock,  or  New 
Orleans  floating  battery,  was  shelled  out  of  the 
channel  that  two  of  the  gunboats  might  run  the 
blockade,  and  get  past,  as  they  did  at  night  in  a 
heavy  thunder  storm,  under  a  tremendous  fire 
from  forty-seven  guns,  aided  by  infantry.  Sev- 
eral batteries,  erected  to  prevent  the  army  of  Gen- 
era! Pope  from  crossing,  were  demolished  by  these 
two  gunboats,  and  the  landing  was  effected.  This 
result  being  accomplished  after  persistent  and 
severe  struggles  and  conflicts,  the  rebel  com- 
mander became  convinced  that  he  could  not  avoid 
defeat  from  a  combined  assault,  and  therefore,  on 
the  7th  of  April,  surrendered  Island  No.  10  to 
the  commander  of  the  naval  forces.  Thus  it 
would  appear  that  in  the  capture  of  Fort  Henry 
and  Island  No.  10  not  a  gun  v/as  fired  by  the 
army  except  from  the  command  of  Colonel  Bu- 
ford, which,  at  the  latter  place,  cooperated  with 
the  Navy.  There  were  eleven  batteries  on  the 
island  and  adjacent  shores,  mounting  upwards  of 
seventy -five  guns,  from  32  to  100-pounders. 

One  rebel  gunboat,  four  transports,  and  im- 
mense munitions  of  war,  and  many  prisoners  fell 
into  our  hands  by  this  important  capture. 

In  pursuance  of  the  first  great  duty  enjoined 
upon  him — that  of  reopening  the  navigation  of  the 
Mississippi — Flag-Officer  Foote  proceeded  to  the 
vicinity  of  Fort  Pillow.  Arriving  on  the  12th  of 
April,  he  was  on  the  next  day  joined  by  General 
Pope  and  his  army. 

Arrangements  were  promptly  made  by  tlietwo 
commanders  for  an  immediate  combined  attack 
upon  the  fortifications,  with  every  confidence  of 
success;  but  just  upon  the  point  of  execution,  an 
ordej-  from  General  Halleck  for  the  army  to  rein- 
force him  at  Corinth,  frustrated  the  well-matured 
plans  that  had  been  made. 

Flag-Officor  Footi!,  suflcring  from  the  long-neg- 
lected v/ound  he  received  at  Fort  Donelson,  was, 
on  the  9th  of  May,  relieved  by  the  Department, 
on  the  advice  of  the  surgpons,  of  llie  command 
of  the  flotilla,  which  was  transferred  to  Captain 
Charles  II.  Davis. 

CAPTIUE   OF  FORT  PILLOW  AND  MEMPHIS. 

The  latter  was  scarcely  introduced  to  his  com- 
mand before  lie  had  vigorous  work  to  ])erform. 
On  the  lltliof  Mayan  attack,  for  which  the  rebel 
fleet  lying  below  Fort  Pillow  had  l>*en  lonj;  [ira- 


paring,  was  made  upon  the  flotilla.  This  fleet  of 
eight  iron-clad  steamers,  four  of  then  fitted  as 
rams,  steamed  up  fully  prepared  for  an  engage- 
ment, and  the  flotilla  was  quickly  in  motion  to 
receive  them.  Anactionofan  hour  at  the  closest 
quarters  followed,  at  the  end  of  which  the  enemy 
retreated  under  the  guns  of  Fort  Pillow,  three  of 
their  gunboats  having  been  disabled. 

The  flotilla  occupied  a  nearer  position  to  Fort 
Pillow  after  this  engagement,  and  the  ram  fleet, 
under  Colonel  Ellett,  joined  Flag-Officer  Davis, 
and  on  the  5th  of  June  Fort  Pillow  was  aban- 
doned. 

The  flotilla  moved  down  the  river,  and  on  the 
evening  of  the  7th  anchored  a  mile  and  a  half  above 
Memphis.  The  next  morning  the  rebel  fleet  of 
eight  gunboats  and  rams  was  discovered  opposite 
the  city.  The  flotilla  came  up  with  and  engaged 
them.  The  ram  fleet  pressed  into  action  under 
full  steam,  the  gunboats,  in  the  mean  time,  keep- 
ing up  a  continuous  and  well-directed  fire.  The 
rebel  gunboats  General  Beauregard  and  Little 
Rebel  blew  up,  and  the  Q,ueen  of  the  West,  com- 
manded by  Colonel  Ellett  in  person,  encountered 
the  General  Lovell  and  sunk  her.  A  running 
fight  followed,  carrying  the  vessels  several  miles 
below  Memphis,  and  resulting  in  the  capture  or 
destruction  of  the  entire  rebel  fleet,  except  the 
Van  Dorn,  which  succeeded  in  escaping.  Our 
loss  was  trifling.  The  rebels  suffered  severely 
from  the  exploding  and  sinking  of  their  vessels. 

At  the  close  of  the  engagement,  Flag-Officer 
Davis  returned  to  Memphis  and  demanded  the 
surrender  of  the  city,  which  was  complied  with. 
Colonel  Fitch  arriving  at  12  o'clock  from  Fort 
Pillow  and  taking  military  possession. 

On  the  29th  of  June  Flag-Officer  Davis  left  Mem- 
phis with  a  part  of  his  flotilla  and  six  mortar  boats, 
and  the  2d  of  July  following  joined  Rear  Admiral 
Farragut  above  Vicksburg,  the  latter  officer,  with 
a  portion  of  his  squadron,  having  arrived  there  a 
few  days  previous.  Demonstrations  were  contin- 
ued by  the  combined  squadrons,  at  intervals,  on 
the  defenses  of  Vicksburg,  for  some  days,  the 
mortar  vessels  of  each  squadron  bombarding  from 
both  above  and  below. 

An  expedition  was  sent,  on  the  15th  of  July,  to 
procure  information  respecting  the  obstructions 
and  defenses  of  the  Yazoo,  but  the  river  was 
scarcely  entered  when  the  rebel  iron-clad  ram  Ar- 
kansas was  encountered,  coming  down.  After  a 
severe  fight  with  the  Carondelet  and  Tyler,  in 
which  they  were  partially  disabled,  the  Arkansas 
entered  the  Mississippi,  passed  the  fleets  of  Far- 
ragut and  Davis,  and  took  refuge  under  the  bat- 
teries at  Vicksburg.  An  attempt  to  destroy  her, 
under  the  guns  of  the  battery,  did  not  succeed. 

There  not  being  a  sufficient  military  force  toco- 
operate  in  the  reduction  of  Vicksburg,  the  scheme 
was  for  the  time  abandoned,  and,  late  in  July, 
Flag-Officer  Davis  withdrew  his  command  to  the 
mouth  of  the  Yazoo.  In  August  a  joint  expedi- 
tion was  planned  between  Flag-Officer  Davis  and 
General  Curtis  for  operations  up  the  Yazoo,  which 
was  entirely  successful,  resulting  in  the  capture  of 
a  battery  of  lieavy  guns,  field-pieces,  munitions  of 
war,  &c. 

June  13th  a  detachment  from  the  squadron,  un- 
der the  command  of  Commander  A.  H.  Kelty, 
with  the  46th  Indiana  regiment,  under  Colonel 
Fitch,  left  Memphis  for  White  river,  their  object 
being  to  form  a  junction  with  General  Curtis. 

On  the  morning  of  the  17th  they  arrived  at  the 
rebel  fortifications  near  St.  Charles,  Arkansas, 
upon  which  an  attack  was  commenced  by  the  gun- 
boats, while  Colonel  Fitch  landed  for  the  purpose 
of  assaulting  the  rear.  The  enemy 's  first  battery 
was  carried  by  the  gunboats,  and  Colonel  Fitch 
gallantly  charged  the  second  battery,  and  carried 
it  without  the  loss  of  a  single  man. 

The  Mound  City,  in  the  lead,  was  damaged  by 
a  shot  which  entered  and  exploded  in  her  steam 
drum,  killing  and  wounding  a  large  portion  of  her 
_j)tricers  and  men. 

The  gunboats  Tyler,  Lieutenant-Commanding 
Gwinn,  and  Lexington,  Lieutenant-Commanding 
James  W.  Shirk,  of  tin;  western  flotilla,  havi>  been 
most  actively  and  usefully  om[)l()yodon  tlieTen- 
nessee  river.  Tlu^y  hav(>  generally  preoetled  the 
march  of  our  army  southward  on  the  lini-  of  that 
river, convoyinglhe  transports, ('learing  the  banks 
of  rvbel  batlvrws,  and  frustrating  alleniptA  of  liia 
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insurgents  to  fortify.  Frequently  under  fire,  and 
affording  protection  to  loyal  citizens  and  their 
property  within  their  reach,  these  gunboats  have 
made  a  lasting  record  of  their  services  by  their 

£articipation  in  the  battle  of  Shiloh,  or  Pittsburg 
landing.  Finding  our  army  forced  back  towards' 
Xhe  river  by  overwhelming  numbers,  those  two 
vessels  selected  convetiient  positions  for  shelling 
the  rebels,  and  from  3  to  6,  p.  m.,  were  throwing 
shot  and  shell  into  their  ranks  with  effect.  The 
Tyler  alone,  on  this  occasion,  discharged  one 
hundred  and  eighty-eight  shells. 

VESSELS  ON  FOREIGN  SERVICE. 

Commodore  Montgomery  was  relieved  by  Com- 
modore Charles  H.  Bell,  in  tlie  command  of  the 
squadron  on  the  Pacific  station,  on  the  2d  of  Jan- 
uary last.  The  vessels  composing  the  squadron 
are  the  steam-sloops  Lancaster,  (flag  ship,)  Sar- 
anac,  Wyoming,  and  Narraganset,  and  sloops- 
of-war  Cyane  and  St.  Mary's.  In  June  the 
Wyoming  was  detached  and  ordered  to  the  East 
Indies.  Tiie  several  vessels  have  frequently  vis- 
ited the  princijial  Mexican  and  South  American 
ports  in  the  Pacific,  and  our  commerce  and  citizens 
have  received  from  them  all  required  protection. 

The  steam-sloop  Wyoming  is  at  present  the 
only  United  States  vessel  of  war  on  the  East  In- 
dia station,  though  the  sloop  Jamestown  is  on  her 
way  thither.  No  information  of  the  disturbance 
of  our  commerce  by  piratical  vessels  or  privateers 
in  the  East  Indian  waters  has  been  received. 

The  sloop-of-war  Constellation,  Commodore 
H.  K.  Thatcher,  has  been  cruising  in  the  Mediter- 
ranean since  last  spring.  She  has  visited  some  of 
the  commercial  ports  of  the  Levant,  and  her  pres- 
ence has,  doubtless,  been  conducive  of  good  re- 
sults. No  disturbance  of  our  commerce  has  oc- 
curred in  that  quarter. 

The  small  steamer  Pulaski  has  been  the  only 
vessel  on  the  Brazil  station  during  the  year,  and 
I  am  happy  to  state  that  nothing  has  arisen  re- 
quiring the  presence  of  an  additional  force,  either 
to  secure  the  rights  of  our  citizens  or  the  safety 
and  protection  of  our  commerce,  both  of  which 
have  been  respected  and  protected. 

The  Saratoga  has  been  the  only  vessel  on  the 
African  station. 

The  Tuscarora  for  some  time  watched  the  rebel 
steamer  Nashville  at  Southampton,  and  then 
blockaded  the  Sumter  at  Gibraltar.  She  was 
relieved  in  the  latter  duty  by  the  Kearsarge,  and 
endeavored  to  prevent  the  escape  of  the  290.  She 
is  now  in  pursuit  of  this  pirate. 

The  St.  Louis  has  been  cruising  from  the  Azores 
to  the  coast  of  Portugal  and  Spain,  and  is  also  in 
search  of  the  290,  or  Alabama. 

The  Chippewa  has  been  sent  to  relieve  the 
Kearsarge  in  blockading  the  Sumter,  and  the  latter 
vessel,  at  last  advices,  was  also  in  pursuit  of  the 
290. 

The  Vanderbilt,  the  San  Jacinto,  the  Mohican, 
the  Sabine,  the  Dacotah,  the  Onward,  and  theino 
are  severally  cruising  to  protect  our  commerce, 
and  have  specially  in  view  the  capture  of  the  290, 
or  any  piratical  cruiser. 

PRIVATEERS. 

The  rebel  armed  steamer  Sumter,  which,  after 
committing  depredations,  was,  at  the  date  of  my 
last  report,  fleeing  to  escape  our  cruisers,  crossed 
the  Atlantic.  She  was  tracked  to  Gibraltar,  where 
she  has  since  remained,  one  of  our  cruisers  vigi- 
lantly guarding  her  from  Algeciras.  With  this  ex- 
ception, no  other  armed  vessel  has  plundered  our 
commerce  or  inflicted  injury  on  our  countrymen 
until  within  a  recentperiod,when  asteamerknown 
as  the  290,  or  Alabama,  built  and  fitted  out  in 
England — a  vessel  that  had  not  been  in  any  port 
or  visited  apy  waters  but  those  of  Great  Britain — 
went  forth  from  the  shores  of  that  country  ravag- 
ing, sinking,  burning,  and  destroying  the  prop- 
erty of  our  merchants  who,  knowing  our  peace- 
ful relations  with  England,  and  uninformed  that 
such  a  cruiser  had  been  permitted  to  leave  Great 
Britain,  were  unprepared  for  such' assault  and 
devastation. 

How  far  and  to  what  results  this  abuse  may  be 
carried  with  impunity  to  the  Government  which 
tolerates  it  is  a  matter  of  grave  consideration.  The 
piratical  privateer  290,  or  Alabama,  has  no  regis- 
ter nor  record,  no  regular  ship's  papers  nor  evi- 


dence of  transfer,  and  no  vessel  captured  by  her 
has  ever  been  sent  into  any  port  for  adjudication 
and  condemnation.  All  forms  of  law  wliich  civil- 
ization has  introduced  to  protect  and  guard  pri- 
vate rights,  and  all  those  regulations  of  public  jus- 
tice which  distinguish  and  discriminate  the  legal- 
ized naval  vessel  from  the  pirate,  are  disregarded 
and  violated  by  this  lawless  rover  which,  though 
built  in  and  sailing  from  England,  has  no  ac- 
knowledged flag  or  recognized  nationality,  nor 
any  accessible  port  to  which  to  send  any  ship  she 
may  seize,  nor  any  legal  tribunal  to  adjudge  her 
captures.  Under  the  English  flag,  in  which  they 
confided,  and  by  the  torch  of  the  incendiary,  ap- 
pealing to  their  humanity,  our  merchantmen  have 
been  lured  to  destruction. 

She  was  built  and  fitted  out  in  British  ports  in 
flagrant  violation  of  British  law  and  of  the  royal 
proclamation  of  neutrality,  and  I  have  reason  to 
believe  that  her  crew  is  composed  almost  exclu- 
sively of  British  subjects,  or  persons  who,  pur- 
suing a  lawful  voyage,  would  be  entitled  to  ship 
and  receive  protection  as  British  seamen. 

Before  this  piratical  cruiser  left  Great  Britain, 
the  authorities  of  that  country  were  informed  by 
the  recognized  official  agents  of  this  Goverjiment 
of  her  character  and  purposes.  The  British  Gov- 
ernment, thus  invoked,  came  too  late  to  prevent 
her  sailing.  To  what  extent,  under  these  circum- 
stances, the  Government  of  Great  Britain  is  bound 
in  honor  and  justice  to  make  indemnification  for 
the  destruction  ofprivateproperty  which  this  law- 
less vessel  may  perpetrate, is  a  question  that  may 
present  itself  for  disposal.  It  is  alluded  to  now 
and  here,  not  only  from  a  sense  of  duty  towards 
our  commercial  interests  and  rights,  but  also  by 
reason  of  the  fact  that  recent  intelligence  indicates 
that  still  other  vessels  of  a  similar  character  are 
being  fitted  out  in  British  ports  to  depredate  upon 
our  commerce. 

Our  own  cruisers  not  being  permitted  to  remain 
in  British  ports  to  guard  against  these  outrages, 
nor  to  coal  while  cruising,  nor  to  repair  damages 
in  their  harbors  when  injuries  are  sustained,  the 
arrest  of  them  is  difficuU  and  attended  with  great 
uncertainty.  This  Department  has  dispatched 
vessels  to  effect  the  capture  of  the  Alabama,  and 
there  is  now  quite  a  fleet  on  the  ocean  engaged 
in  pursuing  her. 

THE   NAVAL    FORCE. 

When  I-  entered  upon  the  discharge  of  my  pub- 
lic duties  as  the  head  of  this  Department,  in  March, 
1861,  there  were  but  42  vessels  in  commission, 
and,  as  stated  in  my  last  annual  report,  but  76 
vessels  then  attached  to  the  Navy  have  been  made 
available.  Most  of  those  in  commission  were 
abroad,  and  of  the  7,600  seamen  in  thepay  of  the 
Government,  there  were  on  the  10th  of  March, 
1861,  but  207  men  in  all  the  ports  and  receiving 
ships  on  the  Atlantic  coast  to  man  our  ships  and 
protect  the  navy-yards  and  depots,  or  to  aid  in 
suppressing  the  rising  insurrection. 

Neither  the  expiring  Administration,  nor  Con- 
gress, which  had  been  in  session  until  the  4lh  of 
March,  had  taken  measures  to  increase  or  strength- 
en our  naval  power,  notwithstanding  the  lower- 
ing aspect  of  our  public  affairs;  so  that  when,  a 
few  weeks  after  the  inauguration,  I  desired  troops 
for  the  protection  of  the  public  property  at  Nor- 
folk and  Annapolis,  or  sailors  to  man  and  re- 
move the  vessels,  neither  soldiers  nor  sailors 
could  be  procured.  There  were  no  men  to  man 
our  ships,  nor  were  the  few  ships  at  our  yards 
in  a  condition  to  be  put  into  immediate  service. 

The  proclamation  of  April,  placing  our  entire 
coast  from  the  mouth  of  the  Chesapeake  to  the 
Rio  Grande  under  blockade,  found  us  with  a  naval 
force,  even  were  every  vessel  on  our  coast,  inade- 
quate to  the  work  required. 

I  have,  in  my  former  reports  at  the  special  ses- 
sion ill  July,  1861,  and  in  December  last,  made 
full  exposition  of  the  steps  wliich  were  promptly 
taken  to  recall  our  foreign  squadrons,  and  the 
progress  which  had  been  made  in  augmenting  our 
Navy,  by  repairing  and  fitting,  as  expeditiously 
as  possible,  every  available  vessel  owned  by  the 
Government,  by  purchasing  such  others  as  could 
be  made  speedily  useful  in  guarding  our  shallow 
and  peculiar  coast,  and  by  rapidly  constructing 
as  many  steamers  as  could  be  built  at  our  navy- 
yards,  and  employing,  10  the  extpntthnt  we  could 


procure  materials,  engines,  and  machinery,  the 
resources  of  the  country  in  adding  others  from 
private  ship-yards.  The  resutt  is  that  we  have 
at  this  time  afloat,  or  progressing  to  rapid  com- 
pletion, a  naval  force  consisting  of  427  vessels, 
there  having  been  added  to  those  of  the  old  Navy 
enumerated  in  my  report  of  July,  1861,  exclusive 
of  those  that  were  lost,  353  vessels,  armed  in  the 
aggregate  with  1,577  guns,  and  of  the  capacity  of 
240,028  tons. 

The  annals  of  the  world  do  not  show  so  great 
an  increase  in  so  brief  a  period  to  the  naval  power 
of  any  country.  It  affordsme  satisfaction  to  state 
that  the  acquisitions  made  to  the  Navy  from  the 
commercial  marine  have  proved  to  be  of  an  excel- 
lent character,  and  though  these  vessels  were  not 
built  for  war  purposes,  and  consequently  have  not 
the  strength  of  war  vessels,  they  have  performed 
all  the  service  that  was  expected  of  them.  No 
equal  amount  of  tonnage  was  ever  procured  for 
any  service  at  prices  correspondingly  low,  and 
with  so  little  disturbance  to  the  commercial  com- 
munity, and  no  vessels  were  ever  constructed  on 
better  terms  for  the  Government,  or  have  better 
subserved  the  purposes  for  v»rhich  they  were  de- 
signed, than  the  twenty-three  gunboats  for  which 
the  Department  contracted  on  its  own  responsir 
bilityatthe  commencement  of  hostilities,  without 
waiting  for  the  action  of  Congress.  In  no  re- 
spect during  this  war  has  the  Government  been 
better  or  more  economically  and  faithfully  served 
than  in  the  additions  that  have  been  made  by  con- 
struction and  purchase  to  the  Navy. 

In  order  that  the  actual  condition  of  the  Navy, 
past  and  present,  from  March  4, 1861,  to  Novem- 
ber, 1862,  and  the  expansion  which  has  been 
made;  may  be  seen,  I  present  a  tabular  statement 
of  the  number  of  vessels,  and  the  aggregate  of 
their  armamentand  tonnage,  with  a  detail  account 
of  the  losses  that  have  occurred  since  my  last  an- 
nual report: 

NAVAL  FORCE  AT  DATE  OF  THE  LAST  ANNUAL  REPORT. 


Description. 

Number. 

Guns. 

Tons. 

76 
136 

52 

1,783 
518 

256 

105,271 
71,297 

41,448 

New  vessels,  completed  and 
under  construction 

Total 

264 

2,557 

218,016 

PRESENT  NAVAL  FORCE. 


Description. 

Number. 

Guns. 

Tons. 

74 
,180 

50 

123 

1,691 

688 

230 
659 

100.008 
86;910 

32,828 

120,290 

Transferred  from  War  and 
Treasury  Departments 

New  vessels,  completed  and 
under  construction 

Total 

427 

3,268 

340,035 

Increase  since  last  reported, 

163 

711 

122,020 

LOSSES  BY  SHIPWRECK  AND  IN  BATTLE. 


Name. 

Class. 

Guns. 

Tons. 

R.  B.  Forbes  (a).. 

3 
50 
24 
4 
3 
9 
3 
2 
9 
3 
2 

329 

1,867 

1,726 

323 

178 

1,300 

245 

123 

1,240 

177 

400 

(Congress  (i) 

Cumberland  (c) ... 

VVIiiteliall  (</) 

M.  J.  Carlton  (c).. 

Varuna  (/) 

Sidney  C.Jones  (^) 
Island  IJelle  (A,)... 
Adirondack  (i).. . . 
Henry  Andrew  (J), 
Sumter  (/c) 

Sloop 

Mortar  schooner.. 

Steamer 

Mortar  schooner.. 

Steamer 

Screw  sloop 

Steani  ram 

112 

7,908 

(a)  Wrecked  February,  1862,  coast  of  North  Carolina. 

(6)  Fn  action  with  Merrimac,  March  8,  1862. 

(c)  In  action  with  Merrimac,  March  8,  1862. 

(rf)  At  Old  Point,  March  9,1862,  by  fire. 

(c)  Attack  on  FortsJacksonand  St.  Philip,  April  19,1862. 

(/)  In  action  with  rebel  gunboats  below  New  Orleans, 
April  24,  1862. 

(»)  Grounded  below  Vicksburg,  and  burnt  to  prevent 
falling  into  the  hands  of  the  enemy. 

(A)  Grounded  in  Appomattox  river,  June,  1862,  and 
burned  to  prevent  falliiii;  into  the  hands  of  the  enemy. 

(i),Wrecke'd  near  Abaco,  August  23,  1862. 

(j)  Wrecked  In  a  pale  near  Cape  Henry,  August  24, 1863. 

(A)  GrouBded  In  Missisatppl  river,  and  abaatloued. 
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ADDED    SINCE-  4tH    OF    MARCH,  1861. 

(Exchislve  of  those  lost.) 


By  piiicliJise.... 

By  transt'er 

Bv  coiislruetion 


180 
50 
123 


230 
659 


86,910 
120,290 


ADDED  EY  CONSTRUCTION. 


Description. 

Number. 

Guns. 

Tons. 

Second  class  screw  sloops-of- 

13 
27 
39 
12 
32 

116 
108 
29G 
65 

74 

16,396 

14,033 
36,337 
20,893 
32,631 

Bide-wlieei  gunboats 

Armored  wooden  vessels  .... 
Armored  iron  vessels 

123 

659 

120,290 

IUON-CI.AD  NAVY. 


Description. 

Number. 

Gnu?. 

Tons. 

Sea-hoard. 

Armored  wooden  vessels 

Armored  iron  vessels 

8 
20 

56 
42 

19,005 
22,611 

Tfestern  rioers. 

Armored  wooden  vessels.... 

Armored    wooden    vessels, 

(transferred  from  War  De- 

4 

10 
12 

9 

122 
32 

1,888 

6,284 
10,020 

Armored  iron  vessels 

54 

261 

59,808 

NAVY  ON  WESTERN   WATERS. 


Description. 

Number. 

Guns. 

Tons. 

96 

18 

10 
5 
13 

2G1 
79 

2 
24 
13 

59,808 
G  380 

Transports     and    ordnance 

9,000 

Earns 

11,200 
650 

72 

a79 

87,038 

When  the  vessels  now  under  construction  are 
completed,  the  Navy  will  consist  of — 

SAILINO  VESSELS. 


Description. 

Number. 

Guns. 

Tons. 

6 
6 

16 
4 

23 
29 
18 

504 
300 
289 
20 

1.39 
69 
92 
2 

16  094 

10^237 
14,305 

Brigs 

•    999 

Ships,  including  sloruand  re- 

18  087 

5  821 

8,432 

Total 

104 

1,415 

74  175 

.STEAM  VESSELS. 


Description. 


Screw  frigates 

Scrrnv  sloops,  first  class 

Screw  sloops,  second  class.. 

Screw  gnnboats,  (new,) 

Iron-clad  vessels 

Side-wheel  frigates 

Side-wheel  gunboats,  (new,) 

Side-wheel  gnnboats,  (old 
Navy,) 

Screw  steamers,  (purclinsed,) 

Side-wheel  steamers,  (pur 
chased,) 

Screw  steamers,  (old  Navy.) 

Gunboats,  transports,  &.C., 
transferred  from  other  De- 
partments  


Total. 


Number.     Guns. 


228 
1.33 
167 
108 
261 
49 
296 

11 
215 

250 
27 


'J'ons. 


18,272 
H.9.-.5 
2.3/J92 
14.(133 

59. 808 
8^003 
36,367 

2,190 
23,490 

.18.GI7 
2,590 


26,544 


1,853     265,861 


RECAPITDLATION. 


Description. 

Number. 

Guns. 

Tons. 

Sailing  vessels 

104 
323 

1.415 
1,853 

74,175 
36.-),  861 

Total 

427 

3,268 

340,036 

New  Sbribs — No.  2. 


IRON-CLAD     VESSELS. 

The  attention  of  this  Deijartment  was  turned  to 
the  subject  of  iron-clad  vessels  immediately  after 
the  commericementof  hostilities  and  the  adoption 
of  measures  for  the  enlargement  of  the  Navy.  It 
was  a  subject  full  of  difficulty  and  doubt.  Exper- 
iments upon  a  large  scale  of  expense,  both  in  Eng- 
landand  France,  if  notresulting in  absolute  failure, 
had  achieved  but  a  limited  and  questionable  suc- 
cess. Yet  it  was  evident  that  a  new  and  material 
element  in  maritime  warfare  was  developing  itself, 
and  demanded  immediate  attention.  In  this  view 
I  recommended  to  Congress,  at  its  extra  session, 
on  the  4th  of  July,  1861,  the  whole  subject,  and 
asked  authority  to  organize  a  commission  for  in- 
vestigation. Thirty  days  after  this  action  on  my 
part  Congress  conferred  the  authority  requested, 
and  appropriated  $1,500,000  for  the  construction 
of  one  or  more  iron-clad  vessels  upon  such  models 
as  should  receive  the  approval  of  the  Department. 
On  the  day  after  the  law  had  been  approved  the 
commission  was  constituted,  and  the  Department 
advertised  for  proposals.  Of  the  various  plans  and 
propositions  submitted,  three  vessels  of  different 
models  were  recommended  by  the  board,  which 
received  the  approval  of  the  Department.  Con- 
tracts were  forthwith  made  for  constructing  the 
Monitor,  the  Galena,  and  the  Ironsides.  All  of 
these  vessels  are  now  in  the  service.  It  was  the 
intentionand  constant  effort  of  the  Department  and 
the  contractors  that  the  Monitor  should  be  com- 
pleted in  themonthof  January,  but  there  was  delay 
in  consequence  of  the  difficulties  incident  to  an 
undertaking  of  such  novelty  and  magnitude,  and 
there  were  also  some  slight  defects,  which  were, 
however,  promptly  remedied,  and  she  left  New 
York  early  in  March,  reaching  Hampton  roads  on 
the  night  of  the  8th. 

Her  arrival,  though  not  as  soon  as  anticipated, 
was  most  opportune  and  important.  For  some 
time  the  Department  had  heard  with  great  solici- 
tude of- the  progress  which  the  insurgents  had 
made  in  armoring  and  equipping  the  large  war 
steamer  Merrimac,  which  had  fallen  into  their 
hands  when  Norfolk  was  abandoned.  On  the  af- 
ternoon of  the  8ih  of  March  this  formidable  vessel, 
heavily  armored  and  armed,  and  fully  prepared 
to  operate  both  as  a  ram  and  a  vvar  steamer,  came 
down  the  Elizabeth  river,  accompanied  by  several 
smaller  steamers,  two  of  them  partially  armored, 
to  attack  the  vessels  of  the  blockading  squadron 
that  were  in  and  about  Hampton  roads.  When 
the  Meri-imac  and  her  attendants  made  their  ap- 
pearance, the  Congress  and  the  Cumberland,  two 
sailing  vessels,  were  anchored  offNewport  News, 
and  the  remaining  vessels  were  in  the  vicinity  of 
Fortress  Monroe,  some  six  miles  distant.  The 
Minnesota,  the  Roanoke,  and  the  St.  Lawrence 
gotimmediately  under  way  and  proceeded  towards 
the  scene  of  action. 

The  Congress, being  nearest  to  the  Merrimac, was 
the  first  to  receive  her  fire,  which  was  promptly 
returned  by  a  full  broadside,  the  shots  falling  ap- 
parently harmless  off  from  the  armored  side  of  the 
assailant.  Passing  by  the  Congress,  the  Merri- 
mac dashed  upon  the  Cumberland,  and  was  re- 
ceived by  her  with  a  heavy, well-directed,  and  vig- 
orous fire,  which,  like  that  of  the  Congress,  pro- 
duced unfortunately  but  little  effect.  A  coiUestso 
unequal  could  not  be  of  long  continuance,  and  it 
was  closed  when  the  IMerrimac,  availing  herself 
of  her  power  as  a  steam  rani,  ran  furiously  against 
the  Cumberland,  laying  open  her  wooden  hull, 
and  causing  her  tilmost  imrnodiately  to  sink.  As 
her  guns  approached  the  water's  edge  her  young 
commander.  Lieutenant  Morris,  and  the  gallant 
crew  stood  firm  at  their  po.sts,  delivered  a  ])arting 
fire,  and  the  good  .ship  went  down  heroically,  with 
iier  colors  (lying.  Having  thus  destroyed  the 
Cumberland,  the  Merrimac  turned  again  .upon 
the  Congr(-'S.s,  which  had,  in  the  mean  lime,  been 
engaged  with  the  smaller  rebel  steamer.s,  and  af- 
ter a  heavy  loss,  in  order  to  guard  against  such  a 
fate  as  that  which  had  befallen  the  Cumberland, 
had  been  run  aground.  The  Merrimac  now  se- 
lerted  a  raking  position  astern  of  the  Congress, 
while  onu  of  the  smaller  steamers  poured  in  a  con- 
stant fire  on  her  starboard  quarter.  Two  other 
steamers  of  the  enemy  also  approached  from 
Jame.s  river,  firing  upon  the  uirtortunalo  frigate 
with  precision  and  severe  effect.  Tin;  gunsoi'thn 
Congress  v/crc  nlmogt  entirely  disabled,  anil  Lir 


gallant  commanding  officer.  Lieutenant  Joseph  B. 
Si-nith,Kad  fallen  at  his  post.  Her  decks  were 
strewn  with  the  dead  and  dying;  the  ship  was 
on  fire  in  several  places,  and  not  a  gun  could  be 
broughtto  bear  upon  the  assailants.  In  this  state 
of  things,  and  with  no  effectual  relief  at  hand,  the 
senior  surviving  officer.  Lieutenant  Pendergrast, 
felt  it  his  duty  to  save  further  useless  destruction 
of  life  by  hauling  down  his  colors.  This  was 
done  about  four  o'clock,  p.  m.  The  Congress  con- 
tinued to  burn  till  about  eight  in  the  evening,  and 
then  blew  up. 

From  the  Congress  the  Merrimac  turned  her 
attention  to  the  refnaining  vessels  of  the  squadron. 
The  Roanoke  had  grounded  on  her  way  to  the 
scene  of  the  conflict;  and  although  she  succeeded 
in  getting  off,  her  condition  was  such — her  pro- 
peller being  useless — that  she  took  no  part  in  the 
action.  The  St.  Lawrence  also  grounded  near 
the  Minnesota,  and  had  a  short  engagement  with 
the  Merrimac,  but  suffered  no  serious  injury,  and 
on  getting  afloat  was  ordered  back  to  Fortress 
Monroe. 

The  Minnesota,  which  had  also  got  aground 
in  the  shallow  waters  of  the  chaimel,  became  the 
special  object  of  attack,  and  the  Merrimac,  with 
the  Yorktown  and  Jamestown,  bore  down  upon 
Iier.  The  Merrimac  drew  too  much  water  to 
approach  very  near;  her  fire  was  not,  therefore, 
particularly  effective.  The  other  steamers  se- 
lected their  position,  fired  with  much  accuracy, 
and  caused  considerable  damage  to  the  Minnesota. 
She  soon,  however,  succeeded  in  getting  a  gun  to 
bear  on  the  two  smaller  steamers,  and  drove  them 
away — one  apparently  in  a  crippled  condition. 
About  seven,  p.  m.,  the  Merrimac  also  hauled  off, 
and  the  three  stood  towards  Norfolk. 

All  efforts  to  get  the  Minnesota  afloat  during 
the  night,  and  into  a  safe  position,  were  totally 
unavailing.  The  morning  was  looked  for  with 
deep  anxiety,  as  it  would,  in  all  probability,  bring 
a  renewed  attack  from  the  formidable  assailant. 
At  this  critical  and  anxious  moment  the  Monitor, 
one  of  the  newly  finished  armored  vessels,  came 
into  Hampton  roads,  from  New  York,  under 
the  command  of  Lieutenant  John  L.  Worden, 
and  a  little  after  midnight  anchored  alongside  the 
Minnesota.  At  six  o'clock  the  next  morning  the 
Merrimac,  as  anticipated,  again  made  her  ap- 
pearance and  opened  her  fire  upon  the  Minnesota. 
Promptly  obeying  the  signal  to  attack,  the  Mon- 
itor ran  down  past  the  Minnesota  and  laid  herself 
close  alongside  the  Merrimac,  between  that  for- 
midable vessel  and  the  Minnesota.  The  fierce 
conflict  between  these  two  iron-clads  lasted  for 
several  hours.  It  was,  in  appearance, an  unequal 
conflict;  for  the  Merrimac  was  a  large  and  noble 
structure,  and  the  Monitor  was,  in  comparison, 
almost  diminutive.  But  the  Monitor  was  strong 
in  her  armor,  in  the  ingenious  novelty  of  her  con- 
struction, in  the  large  caliber  of  her  two  guns, 
and  the  valor  and  skill  with  which  she  was  hand- 
led. After  several  hours' fighting  the  Merrimac 
found  hcrselfoverniatched,  and,  leaving  the  Mon- 
itor, sought  to  renew  the  attack  on  tlieMinnesota; 
but  the  Monitoragain  placed  herself  between  the 
Hwo  vessels,  and  reopened  her  fire  upon  her  ad- 
versary. At  noon  the  Merrimac,  seriou.sly  dam- 
aged, abandoned  the  contest,  and,  with  her  com- 
panions, retreated  towards  Norfolk. 

Thus  terminated  the  most  remarkable  naval 
combat  of  modern  times,  ]ierhaps  of  any  age. 
The  fiercest  and  most  formidabl(>  naval  assault 
upon  thepower  of  the  Union  which  has  ever  been 
made  by  the  insurgents  was  heroically  repelled, 
and  a  new  era  was  opened  in  the  history  of  mari- 
time warfare. 

Before  the  occurrence  of  these  events,  entertain- 
ing a  conviction  that  at  least  one  of  the  models  of 
iron-clad  vessels — that  of  the  Monitor,  an  origi- 
nal inventicm  of  John  Ericsson,  of  New  York — 
would  prove  a  successful  experiment,  and  that  it 
was  particularly  adapted  to  our  harbor  and  coast 
def(!nse,  and  service  on  the  shallow  waters  of  our 
sea-board,  1  estimated,  in  my  annual  report,  last 
December,  for  ihc  immediate  constiuciion  of 
twenty  iron-clad  steamers.  The  House  of  Rep- 
resentatives jn-omptly  responiled  to  this  recom- 
mendation, and  })assed  a  bill  "authorizing  and 
empowering  the  Secretary  of  the  Navy  lo  causo 
to  be  constructed,  by  contract  or  otherwise,  as  lie 
siiall  deem  bent  for  iho  public  iniorost,  not  exceed- 
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ing  twenty-one  iron-clad  steam  gunboats."  The 
Senate  delayed  action  on  this  bill  until  February, 
v/hen,  foreseeing  that  the  country  would  suffer 
from  longer  inaction,  I  addressed  the  chairman  of 
the  Naval  Committee  of  the  Senate  on  the  subject, 
and  the  result  was  the  immediate  passage  of  the 
bill  which  had  originated  in  thfe  House  in  De- 
cember. 

At  the  earliest  practicable  moment  after  the  en- 
actment of  this  law  the  Department  commenced 
entering  into  contracts  for  the  construction  of 
armored  vessels,  most  of  them  on  the  plan  of  the 
Monitor. 

The  Galena,  a  less  formidable  vessel,  was  for 
some  time  under  fire  from  plunging  shot  at  Drury's 
bluff,  on  James  river.  As  yet  the  Ironsides,  re- 
cently completed,  has  notbeen  tested  inaction,  but 
it  is  believed  she  will  prove  a  formidable  fighting 
vessel.  That  we  might  be  prepared  for  extraor- 
dinary emergencies,  it  was  deemed  advisable  to 
put  armature  on  one  of  our  steam  frigates,  and  the 
Roanoke  was  selected  for  that  purpose. 

Whatever  success  may  attend  the  large  and  cost- 
ly armored  ships  of  the  Warrior  class,  which  are 
being  constructed  by  some  of  the  maritime  Powers 
of  Europe,  cruising  in  deep  waters, they  can  scarce- 
ly cause  alarm  here,  for  we  have  within  the  United 
States  few  harbors  that  are  accessible  to  them,  and 
for  those  few  the  Government  can  always  be  pre- 

Eared  whenever  a  foreign  war  is  imminent.  It  has 
een  deemed  advisable,  however,  that  we  should 
have  a  few  large-sized  armed  cruisers,  of  great 
speed,  for  ocean  service,  as  well  as  of  the  class  of 
smaller  vessels  for  coastwise  and  defensive  opera- 
tions. 

In  the  construction  of  iron-clads  of  the  Monitor 
class,  the  nautical  qualities  of  the  vessel  have  not 
been  the  governing  object,  for  with  light  draught 
and  heavy  armament,  high  speed  is  not  attainable. 
But  they  are  adapted  to  the  shallow  waters  of  our 
coast  and  harbors,  few  of  which  are  accessible  to 
vessels  of  great  magnitude.  While  the  larger  arm- 
ored vessels,  with  their  heavy  armament,  cannot 
nearly  approach  our  shores,  those  of  the  Monitor 
class  can  penetrate  even  the  inner  waters,  rivers, 
harbors ,  and  bayous  of  our  extended  double  coast. 

YARD  AND  DEPOT  FOR  AN  IRON-CLAD  NAVY. 

In  March  last,  and  again  in  June,  I  invited  the 
attention  of  the  Naval  Committees  of  Congress 
to  the  importance  of  taking  prompt  preliminary 
measures  for  establishing  a  navy-yard,  including 
founderies,  shops,  and  docks,  adapted  to  the  grow- 
ing wants  of  the  service  and  the  country.  It  was 
not  that  we  needed  an  additional  navy-yard,  but 
that  we  required  one  of  a  different  character,  in 
many  respects,  from  any  that  we  possess. 

In  view  of  the  importance  ofpossessing  some- 
where in  this  country  a  navy  and  dock-yard  for 
the  purpose  of  an  iron  navy,  the  suggestion  of 
the  Department  received  the  favorable  considera- 
tion of  Congress.  The  city  of  Philadelphia,  the 
commercial  center  of  the  iron  and  coal  regions, 
became  interested  in  the  question,  and  was  in- 
duced to  make  a  free  offer  of  League  Island,  a 
body  of  land  of  about  six  hundred  acres  near  the 
confluence  of  the  Delaware  and  Schuylkill  rivers, 
to  the  United  States  for  naval  purposes.  In  con- 
sequence of  this  liberal  offer.  Congress  author- 
ized the  Secretary  of  the  Navy  to  receive  and  ac- 
cept League  Island;  provided,  however,  that  it 
should  not  be  accepted  until  the  title  shall  be  perfect 
to  low-water  mark,  nor,  if,  upon  a  more  thorough 
examination  and  survey  of  the  premises  by  a  com- 
petent board  of  officers,  to  be  appointed  by  the 
Secretary  of  the  Navy,  he  shall  discover  that  the 
public  interest  will  not  be  promoted  by  acquiring 
the  title  as  aforesaid;  that  the  board  to  be  ap- 
pointed shall,  before  proceeding  to  any  decision 
of  the  questions  referred  to  them,  make  a  survey 
and  examination  of  the  harbor  of  New  London, 
in  Connecticut,  and  its  surroundings,  with  refer- 
ence to  its  fitness  for  anaval  depotand  navy-yard; 
Rnd  that  they  also  make  the  same  investigation  in 
regard  to  the  waters  of  Narraganset  bay. 

Pursuant  to  the  requirements  of  the  act  of  Con- 
gress above  referred  to,  1  appointed,  on  the  12th 
of  August,  a  bomd  of  officers  consisting  of  Rear 
Admiral  Stringham,  Commodores  Van  Brunt  and 
Gardner,  and  Captain  Marston ,  of  the  Navy,  Pro- 
fessor Bache,  and  Engineer  Sanger,  to  make  the 
required  examination,  and  report.  The  board  was 


assiduously  engaged  for  over  two  months  upon 
the  duty  assigned  it,  and  after  completing  the  sur- 
vey and  examination,  revised  their  labor;  and, 
upon  a  full  discussion  of  the  subject,  the  members 
unanimously  rejected  any  proposition  for  the  con- 
templated navy-yard  on  the  waters  of  Narraganset 
bay.  In  regard  to  the  two  other  locations.  League 
Island  and  New  London,  and  which  is  best  adapted 
to  the  purposes  of  such  a  navy-yard  and  depot  as 
is  contemplated  by  the  law,  the  board  was  divided 
in  opinion,  and  presented  majority  and  minority 
reports.  The  majority,  comprising  four  mem- 
bers, award  to  New  London  the  preference  over 
League  Island  for  a  navy-yard.  The  minority 
as  fully  and  emphatically  give  their  preference  to 
League  Island  as  possessing  important  requisites 
which  the  other  does  not,  and  as  being  better 
adapted  to  the  special  wants  of  the  Government 
and  the  objects  of  the  law  authorizing  the  appoint- 
ment of  the  commission. 

Without  attempting,  in  this  place,  to  analyze 
these  voluminous  reports,  or  to  reproduce  the  ar- 
guments adduced  by  each,  I  have  considered  it 
my  duty  to  bring  the  subject  to  the  attention  of 
Congress,  and  to  reiterate  my  opinion  in  favor  of 
a  new  yard  and  depot  better  adapted  to  the  con- 
struction of  iron  vessels  and  iron-clad  vessels  than 
any  we  now  have,  and  where  this  description  of 
vessels  maybe  repaired,  or,  in  time  of  peace,  laid 
up  in  ordinary.  In  selecting  the  site  for  such  a 
navy-yard  there  are  two  essential  and  controlling 
considerations  that  must  govern .  One  is  the  very 
great  advantage  (if  not  absolute  necessity)  of 
fresh  water  over  salt  v/ater  for  the  preservation 
of  iron  vessels.  The  other  is,  security  from  an 
attack  by  a  foreign  enemy.  These  two  primary 
qualities  are  to  be  had  at  League  Island.  Iron 
and  coal  are  also  in  close  proximity  to  that  loca- 
tion. 

New  London  has  a  commodious  harbor,  and, 
were  it  less  exposed,  some  good  qualities  for  a 
navy-yard,  provided  it  be  the  intention  of  Con- 
gress to  establish  another  similar  to  those  we  now 
have  for  the  construction  of  wooden  vessels.  For 
an  iron  navy,  and  for  iron  purposes,  I  am  not 
aware  that  it  has  any  advantages  over  Brooklyn 
or  Charlestown  or  Portsmouth,  and  if  not.  Con- 
gress must  determine  whether  another  such  yard 
shall  be  established.  The  Department  has  not 
suggested  or  contemplated  the  acquisition  of  a 
yard  and  depot  of  that  description,  but  called  at- 
tention to  the  growing  necessity  of  an  establish- 
ment for  an  iron  navy.  The  law,  while  requiring 
an  examination  of  other  places  by  a  board,  au- 
thorizes no  action  by  the  Department  for  the  ac- 
ceptance of  any  other  than  League  Island,  and  I 
do  not,  therefore,  propose  to  canvass  the  merits 
or  demerits  of  New  London  or  Narraganset  bay. 

League  Island  has  the  requisite  of  fresh  water, 
which  is  indispensable  for  an  iron  navy-yard;  and 
is  remote  from  the  sea,  which  renders  it  a  place 
of  security.  The  objections  to  it  are  its  low,  al- 
luvial soil,  the  cost  of  raising  it  to  apropergrade, 
the  depth  it  \n\\  be  necessary  to  penetrate  be- 
fore reaching  safe  bottom,  and  the  expense  of 
piling  on  which  to  erect  superstructures.  These 
are  weighty  objections,  and  it  will  require  no  in- 
considerable expenditure  to  overcome  them.  In 
addition  to  those  above  enumerated,  is  the  fact 
that  the  navigation  of  the  Delaware  river  is  some- 
times obstructed  by  ice,  and  injury  is  sometimes 
caused  by  floating  ice;  but  there  is  no  river  east 
or  north  of  it  v/here  the  objection  is  not  much 
greater. 

In  regard  to  the  location  of  naval  depots  and  the 
necessity  of  having  them  secure  from  foreign  en- 
emies, I  cannot  more  distinctly  and  clearly  present 
what  are  the  requisites  than  by  quoting  from  the 
report  of  a  very  able  board  of  eminent  officers  and 
engineers  on  sea-coast  defenses,  made  in  1820: 

"  Security  against  an  attacli:  by  sea  or  land  is  undoiilitedly 
the  first  condition  required ;  for  the  destruction  of  an  estab- 
lislinient  of  tliis  nature  involves  Willi  it  the  destruction  of 
all  those  elements  of  a  naval  force  which  have  been  col- 
lected a  longtime  beforehand,  during  peace,  to  the  incalcu- 
lable loss  of  the  public.  Such  a  misfortune  must  be  severely 
felt  during  the  whole  course  of  a  war,  and  cannot  well  bo 
repaired  while  it  continues.  This  iiidlspensable  quality 
(security)  must  be  obtained,  as  well  as  localities  will  admit, 
without  having  recourse  to  artificial  fortifications  ;  for  these 
must  be  very  costly,  and  if  thatexpensecan  be  avoided,  the 
■same  sums  will  be  much  more  advantageously  laid  out  in 
Improving  and  aggrandizing  the  establishments  of  the  depot. 
Thus,  if  equal  in  other  respects,  a  place  whose  site  is  nat- 
urally Estrotig,  nitd  wIkjss  position  with  respect  to  the  ge»- 


eral  frontier  is  well  covered,  should  be  preferred  to  another 
that  requires  to  be  fortified." 

The  great  essential  here  specified,  of  security 
from  attack  by  a  foreign  enemy,  appertains  to 
League  Island,  which  has,  in  that  respect,  strong 
topographical  advantages.  Its  interior  location 
might  have  constituted  an  objection  at  a  former 
period ,  when  only  sailing  vessels  were  in  the  naval 
service;  but  the  introduction  of  steam  has  wrought 
a  revolution  in  this  respect,  rendering  the  move- 
ment of  our  war  vessels  independent  of  wind  and 
tide.  Immediate  contiguity  to  the  ocean  is  no 
longer  deemed  an  advantage,  but  a  disadvantage. 
Steam,  rifled  cannon,  and  modern  improvement 
in  ordnance,  have  rendered  harbors  and  depots 
immediately  on  the  sea-board  insecure.  In  arecent 
debate  in  the  British  Parliament,  it  was  emphatic- 
ally urged  that  Portsmouth  and  its  immense  and 
costly  woiks  must  be  abandoned,  for  the  reason 
that  a  naval  depot  should  not  be  within  the  range 
of  fire,  or  six  miles  of  an  attacking  force.  If,  then, 
fresh  water  be  indispensable  for  a  navy-yard  for 
the  construction,  repair,  and  dockage  of  iron  ves- 
sels, and  vessels  that  are  clad  with  iron,  there  is 
no  position  east  of  the  Delaware  where  the  difii- 
cullies  from  ice  do  not  exceed  those  urged  against 
League  Island,  nor  has  any  place  been  proposed 
that  presents  equal  advantages,  or  is  so  secure 
from  an  attack.  While  there  are  some  obvious 
and  admitted  objections  to  League  Island  j  no  place 
has  been  proposed  that  combines  so  many  advant- 
ages, unless  it  be  the  contracted  and  altogether 
inadequate  yard  at  Philadelphia.  That  yard  may 
perhaps  be  extended  so  as  to  double  its  present 
capacity;  but,  besides  involving  a  large  expendi- 
ture, it  would  then  be  insufficient  for  our  future 
iron  navy. 

The  occupation  of  League  Island  would  not 
inci-ease  the  number  of  navy-yards  that  we  now 
have,  for,  when  once  in  operation,  the  discontin- 
uance of  the  present  site  at  Philadelphia  would 
take  place  as  a  matter  of  course,  and  the  avails 
could  be,  and  doubtless  would  be,  diverted  to  the 
improvement  of  the  new  location;  whereas  the 
adoption  of  any  other  site  would  be  the  addition 
of  another  navy-yard  similar  in  character  to  those 
we  now  have,  which  is  not  required. 

The  conflicting  reports,  and  the  conditions  an- 
nexed to  the  law  authorizing  the  Secretary  of  the 
Navy  to  receive  and  accept  League  Island,  have 
occasioned  embarrassment,  and  I  have  therefore 
deemed  it  respectful  to  delay  action  until  Congi-ess 
should  convene.  As  neither  the  harbor  of  ^e-w 
London  nor  the  waters  of  Narraganset  bay  are 
adapted  to  the  purposes  and  wants  of  an  iron  navy, 
whatever  may  be  their  advantages  in  other  re- 
spects, ^nd  as  League  Island  has  the  requisites  of 
fresh  water,  security  from  external  enemies,  and 
proximity  to  iron  and  coal,  I  propose  to  receive 
and  accept  for  the  Government  the  munificent 
donation  of  the  city  of  Philadelphia,  unless  Con- 
gress shall  otherwise  direct. 

MATERIAL. 

The  time  has  arrived  when,  in  order  to  main- 
tain ourselves  and  our  true  position  as  a  nation, 
we  must  have  a  formidable  Navy,  not  only  of 
light  draught  vessels  to  guard  our  extensive  and 
shallow  coast,  but  one  that  with  vessels  always 
ready  for  the  service,  and  of  sufficient  size  to  give 
them  speed,  can  seek  and  meet  an  enemy  on  the 
ocean.  In  order  to  obtain  the  enormous  steam 
power  essential  to  great  speed,  we  must  have  ves- 
sels of  the  greatest  magnitude. 

Vessels  of  wood  will  always  be  built;  but  the 
causes  that  have  operated  to  retard  the  introduc- 
tion ofiron  vesselsaredisappearing.  The  working 
of  iron  has  been  much  simplified;  its  application 
facilitated;  new  tools  and  machinery  for  working 
it  are  constantly  being  invented  and  improved; 
artisans  skilled  in  its  manufacture  are  becoming 
rnore  common,  and  the  material  more  easily 
wrought. 

The  progress  of  events  renders  it  certain  that 
iron  will  hereafter  enter  largely  into  the  structure 
of  vessels  for  marine  service,  although  it  will  never 
entirely  supersede  wood.  Our  country  produces 
the  material  in  abundance,  and  we  have  no  occa- 
sion to  seek  it  from  abroad.  While  our  forests 
are  disappearing,  inexhaustible  resources  in  iron 
are  being  developed.  That  it  is  for  the  interest 
of  the  Government  to  be  prepared  to  meet  some 
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change  in  the  material  and  structureof  our  naval 
■vessels  need  not  be  repealed.  It  must  provide  the 
necessary  yards  and  establishments  for  each,  and 
have  them  properly  located, in  which  to  build  its 
ships  of  war,  and  at  least  one  of  them  should  be 
specially  adapted  to  iron.  No  private  establish- 
ment can  undertake  such  heavy  work  as  the  Gov- 
ernment requires  foritsarmorand  steam  purposes. 
Possessing  advantages  that  no  other  nation  enjoys, 
we  should  avail  ourselves  of  them.  Our  iron  and 
coal  are  found  in  the  same  region,  and  we  have 
fresh-water  rivers  in  which  iron  vessels  can  be 
docked  and  kept  clean,  and  from  which  all  enemies 
can  be  excluded. 

In  the  construction  of  the  iron  and  iron-clad 
■vessels  which  the  Department  has  now  in  prog- 
ress, every  effort  has  been  made  to  have  them 
promptly  completed.  It  is  believed  that  nearly 
every  rolling-mill  has  been  engaged  that  is  able  to 
do  the  work;  and  yet  these  vessels  are  several 
months  behind  the  time  within  which  they  were 
to  have  been  completed.  The  Department  is  con- 
vinced that  the  contractors  have  done  their  best; 
and  yet  it  is  with  great  difficulty  that  these  com- 
paratively small  vessels  and  the  moderate-sized 
iron  required  can  be  procured  for  them  as  soon  as 
wanted,  so  much  does  the  demand  exceed  the 
capabilities  of  the  mills  to  supply.  These  facts 
demonstrate  the  necessity  for  public  works  where 
vessels  of  great  magnitude  are  to  be  constructed. 
Had  the  Government  been  prepared  for  this  heavy 
work,  much  of  the  delay  which  has  embarrassed 
naval  operations  might  have  been  avoided.  Pri- 
vate establislwnents  would  have  been  relieved, 
and  enabled  to  furnish  a  larger  quantity  within 
the  scope  of  their  own  manufacture. 

It  is  as  important  that  the  Government  should 
build  its  own  ships  of  iron  as  of  wood.  If  the 
apparent  cost  in  either  case  is  greater,  the  actual 
value  is  also  greater.  It  is  of  the  first  importance 
that  the  material ,  whether  of  iron  or  wood,  should 
be  of  the  best  quality;  and  as  regards  iron,  this 
can  be  insured  and  made  certain  only  by  its  being 
received  and  reworked  at  Government  establish- 
ments. The  large  quantities  required  will  always 
enable  the  Government  to  purcnaae  on  econom- 
ical terms.  It  is  well  understood  that  the  qualities 
<6f  iron  vary  greatly,  and  the  use  of  inferior  kinds 
will  be  both  injurious  and  expensive.  Experi- 
ments with  shot  in  target  practice  demonstrate 
that  some  qualities  have  much  greater  powers  of 
resistance  than  others,  and  are  therefore  better 
for  armature.  Other  qualities  may  better  resist 
corrosion,  and  be  more  suitable  to  the  action  of 
sea  water,  and  still  others  may  be  adapted  to  the 
internal  parts  exposed  to  different  chemical  ac- 
tion. These  qualities  and  denominations  will  be 
ascertained  by  observations  and  tests  that  the 
Government  can  alone  well  make  and  faithfully 
apply  in  the  construction  of  its  war  vessels.  Con- 
tractors and  private  establishments  will  not  be 
equally  vigilant  and  careful  in  making  the  proper 
selections  and  assortings. 

An  establishment  such  as  the  Department  has 
in  view,  and  has  heretofore  recommended,  will 
enable  the  Government  to  have  all  the  advantages 
of  the  best  and  most  suitable  descriptions  in  the 
construction  of  vessels  of  iron  and  of  iron  arma- 
ture. Steam  machinery,  anchors,  chain  cables, 
and  heavy  iron  work  for  the  naval  service  would 
be  manufactured  at  the  same  establishment  to  ad- 
vantage. 

The  necessity  of  such  a  dock-yard  and  estab- 
lishment is  becoming  so  important  that  I  deem  it 
proper  again  to  present  the  subject  to  the  consid- 
eration of  Congress.  As  yet  we  have  but  few  iron 
vessels,  and  these  chiefly  of  foreign  construction; 
but  we  have  built  and  are  building  iron-clad  ves- 
sels at  private  establishments — not  one  at  our  pub- 
lic yards. 

In  sustaining  our  position  as  a  naval  Power,  we 
must  be  prepared  for  reverses  that  may  befall  us 
in  battle  or  by  calamities  incident  to  ocean  service. 
A  wise  precaution  will  always  provide  a  reserve 
of  shins  to  take  the  place  of  those  that  may  be 
injured  or  destroyed.  Vessels  should  be  in  dif- 
ferent stages  of  progress  of  construction,  thereby 
giving  constant  employment  to  a  certain  number 
of  skillful  mechanics.  Storcsof  material  can  well 
be  accumulated  in  days  of  peace  for  the  emergen- 
cies of  war. 


Such  was  the  former  policy  of  the  Government, 
and  for  many  years  an  annual  appropriation  was 
made  for  the  gradual  increase  of  the  Navy.  Un- 
der this  policy  there  were  in  times  of  peace  large 
accumulations  of  material  at  the  different  yards. 
It  was  from  the  stock  thus  collected  and  seasoned 
that  our  vessels  were  mainly  built. 

Gradually  this  policy  was  changed.  Successive 
Administrations,  with  a  view  to  the  appearance 
of  economy  and  a  show  of  small  expenditure, 
restricted  the  estimates  for  supplies  to  amounts 
barely  sufficient  to  keep  its  few  ships  afloat. 

The  war  found  us  literally  destitute  of  mate- 
rials in  our  navy-yards,  as  well  as  with  but  f^-w 
ships  to  sustain  the  national  integrity.  From 
mistaken  economy,  or  from  design,  the  Govern- 
ment was,  in  its  need,  deficient  in  ships  and  des- 
titute of  material  for  their  construction.  No  alter- 
native was  left,  when  resistance  was  made,  but  for 
the  Department  to  build  its  vessels  as  speedily  as 
possible,  and  of  such  timber  as  could,  in  the  great 
haste  and  emergency,  be  procured.  As  a  conse- 
quence, vessels  that  should  have  lasted  for  years 
will  soon  perish,  and  must  in  the  mean  time  in- 
volve heavy  expense  for  necessary  repairs  in  order 
to  keep  them  afloat. 

As  vessels  of  wood  will  always  be  used  to  some 
extent  for  naval  purposes,  and  as  they  can,  for 
the  present  at  least,  be  constructed  more  speedily 
than  of  iron,  it  will  be  wise  economy  to  have  a 
reasonable  quantity  of  timber  always  in  store. 

A  special  appropriation  annually  for  the  pur- 
pose of  accumulating  a  stock  of  material  must 
always  be  advantageous  to  the  Government.  In 
that  way  the  Navy  can  be  best  and  most  econom- 
ically supplied;  can  make  better  purchases,  and 
have  more  time  to  examine  and  test  the  deliveries. 

WESTERN  DEPOT  AND  ESTABLISHMENT. 

It  will  be  advisable,  at  an  early  period,  to  es- 
tablish a  naval  depot  on  one  of  the  rivers  in  the 
valley  of  the  Mississippi,  where  we  now  have  a 
squadron  equal  in  numbers  to  the  whole  Navy 
of  the  United  States  at  the  commencement  of  this 
Administration.  The  want  of  an  establishment 
in  that  quarter,  where  vessels  may  be  constructed, 
armed  and  armored,  equipped  and  repaired,  has 
been  severely  felt,  ana,  in  the  absence  of  such 
an  establishment,  the  Department  has  been  com- 
pelled to  resort  to  expedients  that  may  have  been 
sometimes  disadvantageous. 

For  an  iron  navy  the  great  rivers  of  the  West 
are  well  adapted ,  and  the  immense  resources  in 
iron  and  coal  that  are  distributed  throughout  that 
region  indicate  what  must  be  the  undoubted  pol- 
icy of  the  Government  at  no  distant  period  in  re- 
lation to  such  an  establishment.  The  time  may 
not  have  arrived  when  the  selection  of  a  perma- 
nent location  for  a  navy-yard  and  foundery  shall 
be  made,  but  it  must  be  in  the  near  future,  and 
until  then  the  Department  will  be  dependent,  in 
a  great  degree,  on  private  establishments  and  such 
temporary  arrangements  as  can  be  secured. 

HARBOR  DEFENSES. 

A  long  period  of  peace  had  rendered  the  Gov- 
ernment inattentive  to  the  defense  of  the  harbors, 
and  under  recent  alarms  the  municipal  authorities 
of  many  of  our  cities  have  made  application  for 
naval  vessels  to  protect  them  from  appi-ehendod 
danger.  Although  soliciunis  to  relieve  any  por- 
tion of  our  citizens  even  from  unnecessary  alarm, 
the  Department  could  not  furnish  the  force  re- 
quired for  every  ]3lace  exposed,  nor  has  it  been 
anticipated  that  sush  force  would  be  expected  of 
the  Navy.  It  has  been  the  understanding  that  the 
fortifications  were  to  be  relied  upon  as  furnishing 
the  required  security,  while  the  Navy  performed 
a  different  service.  No  longer  ago  than  INJay  last 
the  chief  engineer  of  the  War  Department  in  a 
communication  lo  Congress  states  liiat  "  as  agen- 
eral  rule,  with  hardly  an  exception,  the  permanent 
defensive  works  of  the  United  States  were  de- 
signed to  forbid  the  jiassnge  through  the  waters 
subject  to  their  fire  of  hostile  vessels,  or  to  pre- 
vent the  use  of  such  waters  by  an  enemy  in  his 
vessels,  or  to  secure  the  use  of  the  waters  for  our 
own  vessels.  So  long  as  these  forts  fulfill  these 
conditions  our  fortified  ports,  navy-yards,  and 
harbors  of  refuge  will  be  secure  against  injury 
from  an  enemy's  ships,  and  the  waters  protected 
by  them  will  bo  avoilnblc  for  the  use  of  our  ves- 


sels and  forbidden  to  those  of  an  enemy.  That 
is  to  say,  these  forts  are  designed  as  defenses 
against  hostile  military  power  afloat." 

While  there  may  be  difference  of  opinions  as  to 
the  views  here  expressed,  there  is  none  whatever 
that  the  fortifications  at  our  principal  ports  should 
be,  and  doubtless  are,  adequate  defenses  against 
any  cruiser  or  cruisers  that  may  be  afloat  in  the 
cause  of  the  insurgents.  It  has  not  therefore  en- 
tered into  the  estimates  and  arrangements  of  tlie 
Navy  Department  to  furnish  vessels  for  the  de- 
fense of  our  ports,  nor  to  detach  them  from  other 
impei'ative  duties  for  that  purpose,  when  other 
provisions  have  been  made  by  the  Government, 
and  have  been  uniformly  relied  upon  for  their  pro- 
tection. 

DOCKING. 

Our  facilities  for  docking  ships  are  altogether 
inadequate  to  our  naval  wants,  and  in  a  foreign 
war  with  a  formidable  Power  our  condition  would 
be-deplorable.  We  have  but  one  dry  dock  at  each 
naval  station,  and  three  of  our  six  docks  are  of 
wood,  being  both  perishable  and  combustible. 
The  capacity  of  these  docks  is  much  below  the 
size  required  for  some  of  the  vessels  we  are  now 
building,  and  such  as  we  musf  build  for  the  future. 
Other  nations,  finding  themselves  in  a  similar  con- 
dition, are  now  enlarging  their  dry  docks;  and  we, 
having  but  three  permanent  ones,  and  they  de- 
signed for  vessels  of  less  dimensions  than  some 
we  now  build,  should  have  new  and  suitable  ones, 
and  their  construction  should  be  forthwith  com- 
menced. Some  of  them  should  be  at  least  550  feet 
in  length,  with  a  breadth  of  80  feet,  to  admit  of 
large  increase.  Docks  of  wood  are  too  perishable, 
and  require  greater  depth  of  water  for  heavy  ships 
than  our  harbors  can  furnish. 

The  importance  of  constructing  wet  basins  at 
such  of  the  navy-yards  as  are  sufficiently  capa- 
cious to  admit  of  it,  adverted  to  by  the  chief  of 
the  Bureau  of  Yards  and  Docks,  is  commended  to 
the  consideration  of  Congress. 

REORGANIZATION  OF  THE  DEPARTMENT  AND  THE 
NAVY. 

The  act  of  the  5th  of  July  last,  reorganizing  the 
Navy  Department,  creates  three  additional  bu- 
reaus. This  insures  a  much  better  distribution 
of  the  labors,  and  very  much  simplifies  and  facil- 
itates the  business  of  the  Department.  The  law 
has  so  recently  gone  into  operation,  and  the  offi- 
cers have  so  lately  entered  upon  their  duties,  that 
the  results  and  benefits  are  but  partially  developed. 
I  am  satisfied,  however,  even  in  this  early  stage 
of  the  proceedings,  that  the  change  will  be  pro- 
ductive of  efficiency  and  economy,  and  be  advan- 
tageous in  every  respect,  while  the  energy  and 
talent  of  th'e  chiefs  wlio  have  been  brought  into 
the  counsels  of  the  Department  will  inspire  it  with 
additional  vigor. 

The  greatly  increased  labor  imposed  upon  the 
Department  in  consequence  ofthe  greatly  increased 
force  both  of  men  and  vessels  in  service,  with  a 
vastly  more  active  employment,  calls  for  additional 
clerical  force  in  order  that  justice  may  be  done  to 
the  service  and  the  Government. 

By  the  law  of  December  21, 1861,  it  was  enacted 
that  any  naval  officer  whose  name  had  been  borne 
on  the  Naval  Register  forty-five  years,  or  who 
had  attained  the  age  of  sixty-two  years,  shall  be 
retired  from  activeserviccaiid  his  name  be  entered 
on  the  retired  list  of  officers  ofthe  grade  to  which 
he  belonged.  The  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  was  authorized 
to  detail  retired  officers  to  active  duty,  and  might, 
on  their  receiving  a  vote  of  thanks  from  Congress, 
upon  the  recommendation  ofthe  President,  be  re- 
stored to  the  active  list,  and  not  otherwise. 

By  the  same  law  the  President  was  authorized 
to  select  any  officer  from  the  grades  of  captain  or 
commander  and  assign  him  to  th(!  command  of  a 
squadron,  with  the  rank  and  title  of  "flag  oflicer," 
and  the  officer  thus  assigned  was  to  have  command 
in  full  as  if  he  were  the  senior  officer  of  the  squad- 
ron. 

The  officers  of  our  blockading  squadrons  and 
of  the  Mississippi  flotilla  wore  rcco^nizod  flag 
officers  until  the  passage  ofthe  act  ofthe  16ih  of 
July  establishing  the  grade  of  rear  admiral,  when 
they  received  that  appointment. 

The  act  of  July  16,  1862,  "  to  establish  and 
equalize  the  grade  of  line  officers  of  llic  United 
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States  Navy,  "doesjustice  in  conferring  ranks  and 
grades  tlmt  had,  until  that  time,  be'en  withheld 
from  as  meritorious  and  gallant  a  class  of  officers 
as  ever  devoted  their  days  and  periled  their  lives 
for  their  country.  Though  the  justice  to  virhich 
they  were  entitled  has  been  long  delayed,  it  was 
gracefully  and  generously  rendered  by  the  present 
Congress,  and  has  been  and  is  appreciated  by 
the  brave  men  who  are  its  recipients,  and  by  all 
attached  to  the  service,asa  justrecognition  of  the 
worth  and  ability  of  the  officers  of  the  American 
Navy.  It  is  a  gratifying  fact,  also,  that  our  coun- 
trymen liave  responded  with  such  unanimity  to 
the  action  of  Congress,  and  that  the  unworthy 
prejudices  against  naval  titles  and  honors  that 
once  existed  have  so  generally  disappeared. 

The  commanders  of  our  squadrons  now  hold 
rank  with  those  of  other  naval  Powers  on  the  ocean , 
on  distant  service,  and  wherever  they  carry  our 
flag  or  appear  as  tiie  representatives  of  their  cou;i- 
try. 

The  operations  and  working  of  the  law  may  be 
improved  and  modified,  in  some  respects,  without 
changing  the  general  principles  of  the  bill,  which 
ra-e  correct. 

Votes  of  thanks  having  been  rendered  Flag- 
Officers  L.  M.  Goldsborough,  S.  F.  Du  Pont,  D. 
G.  Parragut,  and  A.  H.  Foote,  they  were  nom- 
inated to  the  Senate  for  the  place  of  rear  admiral 
on  the  day  subsequent  to  the  approval  of  the  act. 
At  the  same  lime  the  names  of  Captains  Charles 
Stewart,  George  C.  Read,  William  B.  Shubrick, 
Joseph  Smith,  George  W.  Storer,  Francis  H. 
Gregory,  Eli  A.  F.  Lavallette,  Silas  H.  String- 
ham,  and  Hiram  Paulding  were  sent  in  for  con- 
firmation as  rear  admirals  on  llie  retired  list.  The 
nominations  not  having  been  submitted  until  the 
cloiSing  hours  of  the  session  were  not  acted  on  by 
the  Senate,  but  the  officers  have  been  continued  in 
the  places  to  wliich  they  v/ere  promoted.  Officers 
commanding  squadrons,  who,  by  the  act  of  De- 
cember last,  were  entitled  to  the  rank  and  title  of 
flag  officers,  have,  since  the  passage  of  the  act  of 
.Tuly  IG,  been  awarded,  Vv'hile  on  duty,  the  posi- 
tion of  acting  rear  admiral,  thereby  conferring  on 
them  rank  corresponding  with  that  of  officers  in 
similar  position  in  the  navies  of  other  countries, 
and  relative  rank  with  the  Army  officers  of  our 
own,  v/hen  cooperating  or  brought  together  on 
active  service. 

In  pursuance  of  the  requirements  of  the  fourth 
section  of  the  "  Act  to  establish  and  equalize  the 
grade  of  line  officers  of  tiie  United  States  Navy," 
directing  that  the  "  Secretary  of  the  Navy  shall 
appoint  an  advisory  board  of  not  less  than  three 
oificers  senior  to  those  to  be  reported  upon,  who 
shall  carefully  scrutinize  the  active  list  of  line  offi- 
cers above  and  including  the  grade  of  masters  in 
the  line  of  promotion,  and  report  to  him  in  writing 
tho^se  who,  in  the  opinion  of  the  board,  are  worthy 
of  promotion;"  1,  on  the  22d  of  July,  appointed 
Captain  William  B.  Shubrick,  president,  and  Cap- 
tains Francis  Gregory,  E.  A.  F.  Lavallette,  W. 
H.  Gardner, and  William  W.McKean,as  mem- 
bers of  the  board. 

This  board  assembled  in  Washington  on  the 
24ih  July,  and  concluded  their  labors  on  the  5th 
of  August.  Notice  was  fortiiwitli  given  the  offi- 
cers whom  they  had  designated  of  their  rank  and 
position.  The  fifth  section  of  the  law  enacts  that 
"  the  officers  recommended  shall  be  immediately 
commissioned;"  but  as  the  Senate  was  not  then 
in  session,  and  as  the  right  of  selection  and  ap- 

C ointment  cannot  be  conferred  on  an  advisory 
oard,  or  by  law  or  congressional  action  to  any 
other  tribunal  than  is  specified  by  the  Constitu- 
tion, the  names  recomnnnded  will  be  presented 
for  nomination  and  confirmation,  subject  to  the 
decision  of  the  President  and  Senate  respectively. 
The  law  having  made  no  express  provision  for 
officers  not  reconauended  by  tiie  advisory  board, 
eitlier  by  promotion  or  retiring  them,  a  question 
arises  as  to  the  disposition  that  is  to  be  made  of 
the  officers  thus  superseded;  for  it  is  presumed 
they  are  not  lo  be  dismissnd,  although  a  strict 
and  literal  compliance  with  the  act  would  seem  to 
require  it.  In  another  respect  the  law  inadyert- 
etitly  does  injustice  to  certain  officers  of  the  grade 
of  captain,  who,  though  meritorious,  are  super- 
seded by  the  act. 
Thest)  and  some  other  defects  Ki)d  inrona-ruitifs 


require  remedial  legislation,  and  I  respectfully 
invite  attention  to  them. 

NAVAL  ACADEMY. 

Thelargelyincreasednumberof  vessels, and  the 
greatly  augmented  force  of  the  Navy  in  every  re- 
spect,call  foran  additional  numberof  educated  and 
properly  disciplined  officers.  But  it  is  well  known 
that,  while  the  demand  for  officers  has  increased, 
there  has  been  a  large  diminution  of  their  number 
by  the  desertion  of  those  who  at  the  commence- 
ment of  the  insurrection  left  the  service.  EfTorts 
to  supply  the  deficiency,  and  meet  our  necessities 
from  the  Naval  Academy  as  early  as  possible, 
have  been  attended  with  embarrassment  from  legis- 
lativeaction  inregard  toappointments.  Theschool 
itself  has  been  restricted,  not  only  by  its  removal, 
but  by  the  failure  to  complete  the  authorized  num- 
ber, in  consequence  of  no  selections  of  candidates 
having  been  made  by  Representatives  in  many  of 
the  districts. 

Whatever  may  be  thought  of  the  propriety  of 
surrendering  to  the  popular  branch  of  the  legisla- 
tive department  of  the  Government  appointments, 
or  the  control  of  appointments,  expressly  con- 
fided in  all  cases  by  the  Constitution  to  other  de- 
partments of  the  Government,  and  never  to  either 
branch  of  Congress,  or  of  the  policy  of  mingling 
the  legislative  authority  with  executive  duties, 
the  practice  of  the  Department  has  been  to  make 
the  rule  of  appointment  accord  with  the  laws 
which  are  enacted.  It  is  not  necessary  to  discuss 
in  this  place  the  right  of  Congress  to  prescribe  the 
locality  from  which  appointments  shall  be  made. 
As  an  indication  of  a  disposition  that  the  naval  of- 
ficers should  be  distributed  throughout  the  coun- 
try, the  Executive  has  made  it  a  point  to  conform, 
as  far  as  practicable,  to  the  rule  or  regulation  in- 
dicated in  the  several  laws  upon  the  subject.  In 
consequence  of  the  insurrection,  however,  and  the 
neglect  or  refusal  of  several  of  the  States  to  elect 
Representatives  to  Congress,  the  number  of  mid- 
shipmen had  become  reduced  at  the  period  when 
the  country  required  an  increase,  and  the  effici- 
ency of  the  Navy  v/as  thus  impaired  or  diminished 
by  the  rebellion,  for  the  suppression  of  which  its 
fullest  power  was  invoked.  Notwithstanding  the 
desire  to  conform  to  the  wishes  of  Congress,  so 
far  as  they  could  practically  be  carried  into  efi'ect, 
it  was  deemed  unwise  to  permit  those  who  were 
waging  war  against  the  Government  to  v/eaken  its 
energy  and  impair  its  strength  or  to  destroy  or 
lessen  our  naval  power  by  permitting  the  insur- 
gents, through  neglect,  to  reduce  the  numbers  of 
so  valuable  an  institution  as  the  Naval  Academy, 
through  a  literal  adherence  to  regulations  of  doubt- 
ful constitutionality.  Foreseeing  this  state  of 
thitigs,  i  have,  in  former  reports,  suggested  to 
Congress  that  the  Executive  should  have  author- 
ity, in  form  of  law  as  well  as  in  fact,  to  select  can- 
didates for  unrepresented  districts  as  well  as  for 
districts  whose  Representatives  should  have  made 
no  selection. 

When,  therefore,  the  period  approached  for  the 
formation  of  the  class  of  the  present  year,  and 
there  remained  a  large  number  of  vacancies  un- 
supplied,  it  was  concluded, to  fill  up  the  Academy 
by  appointments  for  some  of  the  vacancies  cre- 
ated by  the  rebellion.  Such  a  course  of  action, 
plainly  demanded  by  the  exigencies  of  the  pub- 
lic sei'vice,  appeared  to  be  in  accordance  with  the 
policy  and  spirit  of  the  act  of  July  16,  1862, 
though  some  of  the  provisions  of  that  act,  as  it 
was-passed ,  appear  to  be  expressed  in  inapt  terms, 
and  to  be,  indeed,  to  some  extent,  confused,  if  not 
contradictory. 

The  number  of  midshipmen  authorized  bylaw 
is  515;  the  number  now  in  the  Academy  is  376, 
leaving  139  vacancies,  and  it  is  pro]-)osed,  unless 
Congress  shall  otherwise  direct,  to  form  a  second 
class  at  the  half-yearly  examination  in  February 
by  appointments  to  all  the  existing  vacancies, 
the  Rejiresentalives  having  an  upiiortunity  to  se- 
lect candidates  from  their  reR|)ective  districts,  the 
places  belonging  to  which  have  been  made  va- 
cant. During  the  disturbed  and  unsettled  con- 
dition of  the  school  jind  the  country  I  have  been 
under  the  nucessityof  detailing, and  ordering  to  act- 
ive duty,  some  of  the  officer.s  connected  with  the^ 
iiiistitution,  and,  ("or  the  time  being,  have  selected 
eiviliiins  as  instructors  or  assistant profesuors. 


Under  the  extreme  pressure  for  trained  and  ed- 
ucated naval  officers,  the  midshipmen  of  the  two'*' 
highest  classes  were  last  year  detached  from  the 
school  and  ordered  into  active  service.  Two  ad- 
vanced classes  have  been  formed,  which  are  striv- 
ing with  commendable  zeal  to  complete  their 
studies  a  year  within  the  prescribed  period.  In- 
struction in  practical  seamanship  is  continued  dur- 
ing the  whole  academic  year.  The  midshipmen 
areall  organized  in  two  ships'companies,each  one 
having  his  station  assigned  him  in  all  movements. 
I  n  addition,  they  areem  barked  every  week  on  board 
the  practice  ships  John  Adams  and  Marion. 

I  earnestly  commend  the  Naval  Academy  to  the 
fostering  care  of  Congress,  and  reiterate  my  sense  . 
of  its  importance  to  the  efficiency  of  the  naval 
service.  Its  cost,  even  upon  a  liberal  scale  of  ex- 
penditure, would  be  insignificantascompared  with 
its  usefulness  when  properly  managed. 

PRIZES. 

Persistent  and  systematic  efforts  to  evade  the 
blockade,  and  to  convey  articles  contraband  of 
war  to  the  insurgents,  have  led  to  many  captures. 
At  the  date  of  my  last  annual  communication,  one 
hundred  and  fifty-three  vessels  were  reported  to 
have  been  seized  by  the  blockading  squadrons. 
There  have  been  since  captured,  and  reported  to 
the  Department,  three  hundred  and  ninely  vessels 
of  all  descriptions,  making  a  total  of  five  hundred 
and  forty-three  vessels  that  have  been  seized  since 
the  blockade  has  been  instituted.  Some  of  the 
vessels  captured,  which  were  frail  and  not  calcu- 
lated for  a  sea  voyage,  were  destroyed,  but  most 
of  them,  including  a  number  of  valuable  steam- 
ers, have  been  sent  in  for  adjudication. 

Some  modifications  of  the  laws  relative  to  pro- 
ceedings in  prize  cases  were  made  during  the  last 
session  of  Congress,  but  further  legislation  would 
seem  to  tie  necessary  to  facilitate  the  adjustment 
of  these  cases,  and  insure  the  prompt  distribution 
of  prize  money. 

Of  the  large  number  of  vessels  sent  in  for  ad- 
judication, in  only  forty-five  have  the  proceedings  « 
been  brought  to  a  close,  and  while  several  million 
dollars  in  amount  have  been  captured,  and  are  in 
process  of  condemnation,  the  amount  yet  ordered 
to  be  distributed  is  but  $554,176  51.  Of  this  sum 
$376,595  65  is  under  decrees  of  the  court  at  Key 
^Vest 

MARINE  CORPS. 

Insubmitting  his  annual  report  the  colonel  com- 
mandant of  the  marine  states  that  the  corps  is  now 
six  hundred  men  short  of  the  complement,  as  ex- 
hibited by  the  general  return,  while,  in  his  opin- 
ion, an  increase  of  five  hundred  men,  with  a  pro- 
portionate numberof  officers,  is  required. 

There  has  always  been  a  divided  opinion  among 
naval  officers  in  regard  to  maintaining  a  distinct 
organization  of  marines  for  service  on  ships  of 
war,  even  before  the  great  change  which  tlie  ser- 
vice has  undergone  by  the  introduction  of  steam- 
ers, with  their  corps  of  engineers,  firemen  and  at- 
tendants. Anincongruity  attaches  to  the  system, 
for  the  marines  are  partly  under  the  Army  laws 
and  regulations,  and  partly  under  the  naval  code. 
On  shore  they  are  paid  by  a  marine  paymaster, 
on  shipboard  by  a  Navy  paymaster.  They  are 
subsisted  on  the  Army  ration  on  shore,  while  on 
shipboard  they  have  the  Navy  ration.  Conse- 
quently the  condition  of  the  marines  varies  from 
shore  to  ship,  or  ship  to  shore,  as  they  may  be  em- 
ployed. 

It  would  be  better  were  the  corps  to  be  perma- 
nently attached  to  either  the  naval  or  Army  ser- 
vice, instead  of  occupying  an  equivocal  attiitude 
as  regards  both. 

The  discipline  and  proficiency  of  the  corps  are 
reported  to  be  satisfactory. 

It  is  respectfully  submitted  that  it  is  due  to  the 
corps,  from  its  numbers  and  position,  that  the 
commander  should  be  made  a  brigadier  general, 
ami  thereby  have  rank  corresponding  with  like 
commands. 

SEAMEN  AND  EMPLOVfis  IN  NAVV-YARDS. 

The  number  of  persons  employed  on  board  of 
our  naval  vessels,  including  receiving  ships  and' 
recruits,  is  about  twenty-eight  thousand;  and  there 
are  not  less  than  twelve  thousand  mechanics  and 
laborers  employed  at  the  different  navy-yards  and 
naval  stations. 
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It  would  he  difficult  to  state  the  number  em- 
ployed at  private  yards  and  establishments  on 
Government  work  and  under  contracts  with  the 
Department. 

THE  BUREAUS. 

The  reports  of  the  several  bureaus  connected 
with  the  Department  exhibit  in  detail  the  opera- 
tions of  the  year  in  all  matters  pertaining  to  them 
respectively. 

The  chiefof  the  Bureau  of  Yards  and  Docks  de- 
lailsspecifically  the  various  changes  thathave  been 
made  durinjj  the  past  year  in  the  different  navy- 
yard^,  and  gives  his  reasons  at  length  for  not  pur- 
chasing land  on  Seavey 's  Island,  for  whi<:h  a  con- 
tingent appropriation  was  made  at  the  last  session 
of  Congress.  He  also  offers  some  suggestionsrel- 
ative  to  the  location  of  a  navy-yard  to  meet  the 
wants  of  the  country  in  the  construction  of  iron  and 
armored  vessels. 

The  chiefof  the  Bureau  of  Construction  sub- 
mils  the  usual  statisiicsconnected  with  his  depart- 
ment. The  large  expenditure  and  vast  details  that 
devolve  on  this  officer  make  his  duties  aiall  times 
arduous  and  responsibje,  and  they  have  been  im- 
mensely increased  by  the  times,  yet  they  have 
been  met  and  discharged  with  unwearied  assidu- 
ity. By  the  establishment  of  the  Bureau  ofEquip- 
me  nt,  the  labor  of  the  Construetion  Bureau  will  be 
greatly  relieved;  yet  it  must,  under  any  circum- 
stances, be  onerous  and  responsible. 

The  imjirovements  in  ordnance  equal,  perhaps, 
if  they  do  not  excel,  those  which  are  made  in  arm- 
ature. On  this  ^bject  great  progress  has  been 
made  within  a  few  years,  and  the  theory  and 
practice,  under  the  direction  of  the  skillful  officer 
who  has  given  it  his  special  attention,  and  whose 
abilities  in  that  capacity  originally  caused  him  to 
be  detached  from  active  duty  afloat,  and  whose 
great  services  led  him  to  be  placed  at  the  head  of 
the  Bureau  of  Ordnance,  have  elevated  tiie  stand- 
ard of  ordnance  in  the  Navy. 

Like  every  other  branch  of  the  public  service, 
that  of  ordnance  was  wholly  unprepared  for  the 
great  crisis  that  befell  the  country  in  1861,  and  one 
of  the  most  embarrassing  difficulties  at  the  com- 
mencement of  our  national  troubles  was  that  of 
procuring  ordnance  as  rapidly  as  was  required 
for  our  increasing  Navy.  To  remedy  the  defi- 
ciencies and  v/ants  when  our  vessels  were  multi- 
plying, we  were  compelled  for  a  time  to  revert 
to  old  artillery  which  had  been  discarded,  and  to 
avail  ourselves  of  extraordinary  means  to  meet 
the  then  existing  necessities.  These  difficulties 
have  been,  in  a  measure,  overcome,  and  our  ord- 
nance is  greatly  improved  and  improving. 

It  gives  me  pleasure  to  invite  attention  to  the 
elaborate  and  exceedingly  interesting  report  of 
the  chief  of  the  Bureau  of  Ordnance,  and  to  ask 
the  favorable  consideration  of  Congress  to  his 
suggestions,  particularly  those  recommending  an 
ample  supply  of  munitions  in  advance  for  the 
service. 

The  chief  of  the  Bureau  of  Provisions  and  Cloth- 
ing transmits  the  usual  abstracts  and  statements 
of  the  operations  of  his  department,  and  calls  at- 
tention to  the  working,  particularly  in  time  of  war, 
of  the  present  contract  system  as  required  by  law. 
In  some  resj)ccts  it  may  be  modified  for  the  bet- 
ter, atul  if  ifie  article  of  bread,  and  perhaps  other 
naval  supplies,  were  taken  from  the  list  of  con- 
tract articles  the  Govenunont  might  be  better 
served.  The  chief  of  the  bureau  recommends  the 
establishment  of  n  Government  bakery,  and  is  of 
opinion  that  a  more  satisfactory  article  than  is 
now  furnished,  and  one  less  liable  to  deteriora- 
tion, would  be  made,  and  with  economy  to  the 
Government.  The  changi;  would  •undoubtedly 
have  its  advantages,  and  is  commended  to  favor- 
able consideration.  It  is  also  suggested  that  ow- 
ing to  a  change  in  the  character  of  naval  vessels, 
the  pay  of  clerk.s  to  naymaster.s  is  wholly  inade- 
quate and  disproportioncd  to  tiie  salary  of  other 
officers. 

With  the  enlargement  of  the  naval  force,  a  cor- 
responding increa.se  ha.s  been  required  in  the 
medical  department.  The  report  of  the  chief  of 
the  Medical  Bureau  furniahes  the  usual  itam.s  of 
expense,  and  the  statistics  for  the  year  of  the  sick, 
killed,  and  wounded.  One  liundred  and  ninety- 
two  have  been  killed,  474  v/ounded,  ai\d  y.'J.lGl 
have  been  under  treatment.  The  total  number  of 
deaths  has  been  178,  n  percentage  of  0.77  to  the 


whole  number  of  cases  treated.  At  the  last  ses- 
sion of  Congress  an  appropriation  of  f  10, 000  was 
made  for  the  erection  of  a  hospital  on  Seavey 's 
Island.  The  sum  is  deemed  inadequate,  and  the 
appropriation  was  so  connected  v/ith  the  purchase 
of  land  that  it  has  been  unavailable.  Twenty 
thousand  dollars  is  desired  for  a  hospital  at  Ports- 
mouth, New  Hampshire,  disconnected  with  prop- 
ositions for  the  purchase  of  land,  leaving  the  site 
to  the  judgment  of  the  Department.  As  additional 
hospital  accommodations  are  urgently  needed,  I 
recommend  the  applications  to  early  and  favorable 
consideration. 

The  Bureaus  of  Equipment  and  Recruiting, 
Steam  Engineering  and  Navigation,  having  been 
organized  subsequent  to  thecloseof  the  fiscal  year, 
have  onlysubmittedestimatesforthecoming  year. 

EXPENSES  AX'D   ESTIMATES. 

The  appropriations  made  at  the  regular  and 
special  sessions  of  Congress  for  the  fiscal  year  end- 
ing June  .30,  1862,  were  $43,015,551  77.  The  ex- 
penses of  the  Department  during  the  same  time 
were  $42,200,529  96 — leaving  an  unexpended  bal- 
ance of  1,1,415,021  81.  The  amount  expended 
includes  the  payment  for  the  construction  of  fifty- 
two  steamers:  the  purchase, alterations,  and  arma- 
ment of  one  hundred  and  seventy-jfive  steamers 
and  sailing  vessels;  all  the  charter-money  paid  by 
the  Department,  together  with  all  the  increased 
expenses  incident  to  the  enlarged  Navy.  The 
amount  appropriated  for  the  current  fiscal  year, 
(ending  June  30,  1863,)  is  ^2,814,359  07.  The 
estimates  submitted  I'or  the  fiscal  year  ending  June 
30,  1864,  amount  to  $68,257,255  01,  namely: 

Navy  proper $65,09(5,277  70 

Marine  corps l,-i48,417  31 

Navy-yards 1,604,123  00 

Hospitals 82,400  CO 

Magazines 33,522  00 

Miscellaneous 192,515  00 

$68,257,255  01- 

The  objects  for  v;hich  the  appropriations  are 
required  are  given  in  detail  in  the  reports  of  the 
chiefs  of  the  bureaus  and  the  commandant  of  the 
marine  corps. 

'  CONCLUSFON. 

I  have  thus  endeavored  to  place  before  you  and 
the  country  an  exposition  of  the  action  of  the 
Navy  Depai-tment,  and  of  the  aciiievements  ofthe 
Navy  during  the  past  year.  My  account  is,  lam 
aware,  necessarily  imperfect,  and  I  therefore  again 
refer  for  interesting  and  important  details  to  the 
subsidiary  i-eports  herewith  presented,  which  1 
commend  to  the  attention  of  the  Government  and 
the  country.  If  what  I  have  written  shall  be  con- 
sidered as  attesting  in  any  degree  the  foresight  and 
energy  of  this  Department,  then  I  request  that  a 
generous  measure  of  approbation  may  be  awarded 
to  those  by  whom  I  have  been  officially  aided.  I 
esteem  myself  and  the  country  fortunate  in  the 
selection  of  those  who  have  been  associated  with 
me  in  administering  the  duties  of  this  Department. 
In  the  Assistant  Secretary  I  have  ever  found  an 
able,  earnest, and  efficient  coadjutor.  And  it  gives 
me  pleasure  to  acknowledge  the  aid  which  I  have 
at  all  times  received  from  the  energy,  experience, 
and  wise  counsel  ofthe  several  chiefs  of  bureaus 
in  my  administration  of  our  naval  affairs,  and 
which  have  been  of  the  highest  value  to  the  ser- 
vice and  the  country. 

But  most  of  all  do  I  comrnend  to  the  gratitude 
and  praise  of  their  Government  and  country  the 
officers  and  men  ofthe  naval  service.  In  my  last 
annual  report  I  said  that  in  their  hands  the  his- 
toric renown  of  the  American  Navy  had  been 
elevated  and  augmented.  Another  year  of  their 
heroic  and  triumphant  service  authorizes  and  im- 
pels me  now  to  state  that  no  country  ever  owed 
a  higher  appreciation  to  its  navy  than  is  justly 
due  to  ours.  No  choice  of  naval  officers  for  high 
commands  or  important  administrative  positions 
was  ever  more  fortunate  or  succes.sful. 

For  myself  I  claim  only  the  merit — which,  be- 
ing manifest  official  oliligiuion,  can  scarcely  be 
considered  a  merit — of  having,  in  a  conscientious 
spirit,  devoted  in  this  memorable  crisis  of  our 
history,  with  unwearied  and  unceasing  effort,  my 
best  powers  to  the  performance  of  the  arduous 
and  responsible  duties  of  the  head  of  this  Depart- 
ment. GIDEON  WELLES, 

The  President.  "  -^  " 


Report  of  tJie  Secretary  of  the  Treasury. 

Treasury  Department, 
December  4,  18G2. 

Sir:  In  obedience  to  the  act  which  requires  tho 
Secretary  of  the  Treasury  to  prepare  and  lay 
before  Congress,  at.  the  commencement  of  every 
session,  a  report  on  the  subject  of  finance,  em- 
bracing estimates  of  receipts  and  disbursements 
and  plans  of  revenue,  he  submits,  respectfully, 
the  following  views  and  statements: 

The  breaking  out  of  the  existing  rebellion,  soon 
after  the  incoming  ofthe  present  Administration, 
demanded  theemployment  of  all  necessary  mean.=i 
for  the  preservation  of  the  territorial  integrity  of 
the  Republic,  and  for  the  maintenance  of  the  con- 
stitutional supremacy  ofthe  whole  people,  through 
their  national  Government,  over  every  State  and 
every  citizen. 

To  authorize  and  prescribe  the  employment  of 
these  means  was  the  peculiar  province  of  Con- 
gress; to  call  forth  and  direct  the  armed  force 
which  might  be  authorized,  belonged  to  the  Pres- 
ident, and  under  him  to  the  Departments  of  War, 
and  ofthe  Navy;  while,  to  provide  the  means  to 
meet  authorized  expenditures.in  its  employment, 
devolved,  under  the  legislation  of  Congress  and 
the  direction  of  the  President,  on  the  Secretary 
of  the  Treasury. 

Varyingexigencies  have  required  adapted  meas- 
ures, and  demanded  unanticipated  expenditures. 
Estimates,  correct  when  made,  have  been  ren- 
dered inaccurate  by  changed  circumstances.  Such 
conditions  always  attend  war,  whether  external 
or  civil,  and  we  could  not  hope  to  escape  them. 

It  is  not,  therefore,  matter  of  surprise  that  the 
estimates  submitted  in  July,  1861,  for  the  year 
ending  on  the  30th  of  June,  1862,  were  exceeded 
by  the  actual  expenditures,  or  that  those  submit- 
ted in  December,  for  the  year  which  will  end  on 
the  30ih  of  June,  1863,  will  probably  be,  in  like 
manner,  exceeded. 

The  estimates  of  the  Secretary  must,  necrs- 
sarily,  be  derived  chiefly  from  information  fur- 
nished by  other  heads  of  Departments;  and  this 
information,  adjusted  to  existing  and  probable 
circumstances,  cannot  possibly  anticipate  all  the 
vicissitudes  of  war  or  of  legislation. 

Thus,  the  estimates  for  the  last  fiscal  year,  sub- 
mitted at  the  July  session  of  1861,  were  based  on 
estimates  from  the  War  Deyjarlment  for  an  army, 
including  regulars  and  volunteers,  of  three  hun- 
dred thousand  men;  and  from  the  Ntivy  Depart- 
ment for  a  naval  force  quite  inconsiderable  in 
comparison  with  that  afterwards  found  to  be  in- 
dispensable. Congress,  thinking  the  proposed 
military  force  inadequate,  provided  tor  a  volun- 
teer army  of  five  hundred  thousand  men,  besides 
regular  troops  and  special  corps,  numbering  lo- 
getlier  over  fifty  thousand,  and  also  for consi^Jer- 
able  additions  to  various  corps,  and  a  large  in- 
crease of  pay  and  rations.  The  estimates  of  July 
required,  of  course,  correction  in  December. 

So,  also,  the  estimates  for  the  current  fiscal 
year,  submitted  at  tho  last  session,  were  framed  in 
substantial  accordance  with  information  furnished 
by  the  several  Departments.  The  necessities  of 
the  war,  however,  rendered  it  expedient,  in  the 
judgment  of  the  Executive  and  of  Congress,  to 
call  for  three  hundred  thousand  additional  volun- 
teers, and  make  a  drat't  of  three  hundred  thousand 
men  in  addition  to  these.  The  estimates,  ofcourse 
must  again  prove  inadequate. 

Theincrcase  of  the  Army,  however,  did  not 
greatly  affect  disbursements  between  liic  date  of 
the  December  report  and  the  close  of  the  then 
current  fiscal  year.  The  increase  of  debt,  there- 
fore, did  not  exceed  the  December  estimate.  On 
thecontrary,whiletheestimateantici|iatedapublic 
debt  on  the  .30th  of  June,  1862,  of  $51 7,372.802  93, 
its  actual  amount  on  that  day  was  §5 14, 21 1,371  92. 
This  amount,  of  cour.se,  docs  not  include  unas- 
certained claims,  but  only  that  debt,  the  evidences 
of  which  exist  in  the  Treasury,  upon  its  book.s, 
or  in  the  lorin  of  requisitions  in  favor  of  cred- 
itors or  of  disbursing  officers.  It  is  not  probable, 
however, tliatat  ihedate  named  these  claims  much, 
if  at  all,  exceeded  tho  balance  in  the  Trca.sury: 
namely,  §13,043,.546  81. 

But  while  the  public  debt  on  the  1st  of  July. 
1862,  did  not  reach  the  amount  anticipated  bv  tf\« 
cstimnicR,  there  is  no  room  for  the  pleasing  nope 
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that  the  results  of  the  current  fiscal  year  or  next 
will  exhibit  a  similar  proportion .  On  the  contrary , 
the  estimate  of  the  public  debt  on  the  1st  of  July, 
1863,  heretofore  submit  ted,  must  now  be  advanced, 
in  view  of  the  unexpected  increase  of  expendi- 
tures, authorized  and  incurred,  or  likely  to  be 
incurred,  to  §1,122,297,403  24;  and  on  the  suppo- 
sition that  the  war  may  be  continued  with  undi- 
minished disbursements  until  the  Istof  July,  1864, 
the  debt  likely  to  have  been  then  incurred  riiust 
be  estimated  at  p, 744,685,586  80. 

It  has  been  the  care  of  the  Secretary  to  reduce 
the  cost  of  the  debt,  in  the  form  of  interest,  to  the 
lowest  possible  amount,  and  it  is  a  source  of  real 
satisfaction  to  him  that  he  hasbeen  able, thus  far,  to 
confine  it  within  very  moderate  limits.  The  first 
loans,  being  of  a  magnitude  hitherto  undreamed  of 
in  our  market,  were  necessarily  made  at  an  inter- 
est which  lieregarded  as  high,  though  lenders  stren- 
uously insisted  on  higher;  but  large  amounts  are 
now  obtained  at  five  and  four  per  cent.,  while  the 
circulation  of  United  Slates  notes  constitutes  prac- 
tically a  loan  from  the  people  to  their  Government 
without  interest.  The  average  rate  on  the  whole 
loan  is  thus  reduced  to  four  and  three  fifths  per 
cent.  Whether  a  similar  result  may  attend  future 
loans  must  be  determined  partly  by  the  legisla- 
tion of  Congress,  partly  by  the  conduct  of  the 
war,  and  partly  by  the  condition  of  the  markets 
for  money. 

>  The  statements  of  the  actual  and  estimated  rc- 
ceiptsand  expenditures  for  the  last  and  the  current 
fiscal  year,  in  comparison  with  those  of  the  De- 
cember report,  must  undergo  modifications  similar 
to  those  of  the  public  debt.  Both  receipts  and  ex- 
penditures for  the  current  and  the  following  year 
will  be  increased:  the  former  by  the  operations  of 
the  augmented  tariff  and  of  the  internal  revenue, 
and  the  latter  by  the  exigencies  of  the  war. 

The  aggregate  receipts  for  the  fiscal  year 
1862,  from  all  sources,  including  the  balance  of 
$2,257,065  80  in  the  Treasury  from  the  preceding 
year,  were  |583, 885,247  06;  and  the  aggregate 
expenditures  §570,841,700  25;  leaving  a  balance 
in  the  Treasury  on  the  1st  day  of  July,  1862,  of 
$13,043,546  81.  From  the  receipts  and  from  the 
expenditures  should  be  deducted  the  amounts  both 
received  and  disbursed  within  the  year  on  account 
of  permanent  and  temporary  debt,  amounting  to 
$96,096,922  09;  leaving  the  total  of  receipts  not 
applied  in  payment  of  debt  J»487,788,324  97,  and 
the  total  of  currentdisbursemenls  $474,744,778  16. 
As  the  amount  of  debt,  so  also  the  amount  of  the 
expenditures  for  the  last  year  falls  short  of  the 
estimates. 

The  actual  receipts  for  the  first  quarter  of  the 
fiscal  year  1863,  commencing  July  1,  1862,  appear 
from  the  books  of  the  Treasury;  the  receipts  for 
the  three  remaining  quarters  can  only  be  estimated 
on  the  basis  of  appropriations  made  and  asked  for 
by  tlie  several  Departments.  They  have  been  and 
are  estimated  as  follows: 

For  the  first  quarter  the  actual  receipts  from  customs,  in- 
ternal duties,  direct  tax,  lands,  and  all  other  sources,  ex- 
cluding loans,  and  including  the  balance  from  last  year  of 
$:i3,043,546  81,  were $37,208,529  .02 

For  the  second,  third,  and  fourth  quarters 
the  estimated  receipts  from  all  sources 
are 143,286,816  58 


Making  the  total  of  actual  and  estimated 

receipts  from  ordinary  sources  and  from 

the  direct  tax  during  "the  year  1863 180,495,345  60 

To  this  sum  must  be  added  sums  already 

realized  from  loarjs  in  all  forms,  which 

amounted     during     the     first     quarter 

to ^114,458,821  Oa 

And  during  the  months  of 

October  and   November, 

estimating  for  some  of  the 

lastdays  of  November,  to,     85,670,895  99 


Making  an  amount  already  obtained  from 

loans  to  the  1st  of  December,  and  applied 

in  payment  of  current  expenditure  and 

principal  and  interest  of  public  debt,  of. .    200,129,717  01 
And  there  must  be  added  also  the  amount 

which  will  probably  be  hereafter  realized 

from  loans  in  all  forms,  under  existing 

laws,  namely 131,021,197  35 


Maklngthe  total  of  receipts,  actual  and  an- 
ticipated, under  existing  laws $511,646,259 


On  the  other  hand — 
Tor  the  first  quarter  of  the  fiscal  ytar  1863  the  actual  ex- 
penditures were $111,081,447  40 


Amount  brought  forward $111,084,447  40 

For  the  second,  third,  and  fourth  quarters 

the  actual  and  estimated  expenditures, 

under  existins;  appropriations,  including 

interest  on  piiblic  debt,  are 672,843,841  78 

And  additinniil  appropriations  are  asked  for 

by  tlie  several  Departments,  to  meet  es- 

timared  deficiencies,  to  the  amount  of..    109,418,032  30 


Making  the  whole  amount  actually  ex- 
pended or  estimated 893,346,321  48 

To  which  must  he  added  the  estimate  for 
payment  of  principal  of  public  debt  during 
the  year,  of 95,212,456  14 


Making  an  aggregate,  for  all  purposes,  of.  .988,558,777  62 

It  is  necessary  to  obs^erve,  how- 
ever, that  in  the  present  state  of  the 
law  the  estimates  of  the  Departments 
ahvays  largely  exceed  expenditures. 
The  law  forbids  the  transfer  of  any 
part  of  an  appropriation  for  one  ob- 
ject or  class  of  objects  to  another. 
Consequently,  when  any  appropri- 
ation happens  to  be  exhausted,  ex- 
penditures for  the  object  of  it,  how- 
ever important,  must  be  arrested 
until  a  further  appropriation  can  be 
had.  Such  an  occurrence  during  the 
recess  of  Congress  might  occasion 
great  public  inconvenience  and  in- 
jury. Hence  it  has  become  usual 
to  make  eveiy  estimate  large  enough 
to  cover  all  possible  requirements 
under  it  till  a  session  of  Congress 
shall  afford  an  opportunity  of  pro- 
viding for  any  deficiencies  which 
may  thereafter  occur.  Hence  there 
is  always  a  large  balance  of  unex- 
pended appropriations  at  the  end  of 
every  fiscal  year,  which,  after  two 
years  from  the  making  of  them,  are 
carried  to  the  credit  of  what  is  called 
the  surplus  fund. 

It  may  he  safely  estimated,  therefore,  that, 
of  the  appropriations  made  and  asked  for, 
there  will  remain  unexpended  on  the  30th 
June,  1863,  and  should,  of  course,  be  de- 
ducted from  the  apparent  aggregate  of 
expenditures,  not  less  than 200,000,000  00 


The  deduction  of  this  sum  will  leave  as  the 
true  aggregate  of  expenditures  for  the 
year 788,558,777  62 

But  of  this  sum,  as  already  stated,  there  has 
been  received  and  may  be  expected  from 
custom.-i,  internal  duties,  and  other  ordi- 
nary sources .$180,495,345  60 

And  from  loans  in  all  forms.  331,150,914  36 


Making  an  aggregate  of  realized  and  antici- 
pated resources,  to  be  deducted  from  the 
sum  of  actual  and  anticipated  expendi- 
tures for  all  purposes,  of 511,646,259 


And  leaving  yet  to  be  provided  for  the  cur- 
rent year  by  the  action  of  Congress $276,912,517 


The  estimates  for  the  fiscal  year  1864,  com- 
mencing on  the  1st  day  of  July  next,  and  ending 
on  the  30th  day  of  June,  1864,  must,  in  the  pres- 
ent circumstances  of  the  country,  be  in  great  part 
conjectural.  The  estimates  of  expendituresjiave 
been  framed  by  the  several  Departments  on  the 
supposition  of  the  continuance  of  the  war — a  sup- 
position which,  though  very  properly  assumed  as 
the  basis  of  estimates  intended  to  cover  all  con- 
tingencies, is  not,  it  may  be  confidently  hoped, 
destined  to  be  realized.  The  estimates  of  receipts 
are  based  upon  the  ope'rationsof  recently  enacted 
laws,  the  working  of  which  cannot  be  accurately 
foreseen. 

The  estimates  of  expenditui-es  are  as  follows: 

For  the  civil  list,  including  foreign  intercourse  and  miscel- 
laneous expenses,  other  than  on  account  of  the  public 

debt $25,081,510  08 

For  the  Interior  Department,  Indians,  and 

Pensions , 10,346,577  01 

For  the  War  Department 738,829,146  80 

For  the  Navy  Department 68,257,255  01 

For  interest  on  public  debt 33,513,890  50 

For  principal  of  public  debt .     19,384,804  16 


895,413,183  56 
To  which  sum  should  be  added  the  expend- 
itures for  which  appropriations  made  are 
estimated  as  remaining  undiawu  on  the 
IstJuly,  1863 200,000,000  00 


Making  the  aggregate  of  expenditures  to 
the  1st  July,  J864,  for  which  appropria- 
tions are  made  or  asked 1,095,413,183  56 


Amount  brought  forward $1,095,413,183  5S 

From  which  should  be  deducted  the  proh-  ' 

able  amount  of  appropriations  which 
will  remain  undrawn  on  the  1st  of  July, 
18G4 250,000,000  00 

Making  the  true  amount  of  probable  ex- 
penditures during  the  fiscal  year,  1864. . .   845,413,183  56 

The  estimates  of  receipts  are  as 
follows: 

From  customs $70,000,000 

From  internal  duties 150,000,000 

From  lands 25,000 

From  miscellaneous  sources. . .     3,000,000 

Making  the  aggregate  of  receipts  for  the 
fiscal  yc'ar  J864  to  he  deducted  from  the 
aggregate  of  expenditures 223,025,000  00 

And  leaving  the  amount  of  expenditures  of 
the  fiscal  year  18C4  to  be  provided  for... $622,388,183  56 

The  whole  amount  to  be  provided  by  Congress, 
beyond  resources  available  under  existing  laws, 
may,  therefore,  upon  the  supposition  of  the  con- 
tinuance of  the  war,  be  stated  as  follows: 

For  the  fiscal  year  1863 $276,912,517  66 

For  the  fiscal  year  1864 ; 622,388,183  56 

Making  an  aggregate  of $899,300,701  22 

A  tabular  statement  is  submitted  with  this  re- 
port, and  as  part  of  it,  exhibiting  clearly  the  de- 
tails of  the  receipts  and  expenditures  of  the  finan- 
cial years  1862,  1863,  and  1864. 

Another  table  is  also  submitted,  in  which  may 
be  seen  of  what  particulars  the«xisting  debt  con- 
sists, in  what  years  it  was  contracted,  and  when 
and  in  what  amounts  it  will  become  due. 

The  other  tables  required  by  law  also  accom- 
pany this  report. 

In  order  to  the  formation  of  sound  opinions  as 
to  the  measures  required  for  meeting  the  demands 
disclosed  by  the  estimates  and  yet  unprovided  for, 
it  may  be  useful  to  review,  briefly,  in  connection 
with  their  actual  and  probable  results,  the  meas- 
ures already  recominended  and  adopted,  or  yet 
under  legislative  consideration. 

With  a  view  to  the  necessary  provision  for  the 
expenditures  then  anticipated,  the  Secretary  pro- 
posed to  Congress,  at  its  last  session,  such  meas- 
ures as  seemed  to  him  best  adapted  to  the  attain- 
mentof  that  object.  These  were  (1st)  an  increase 
of  duties  on  various  imports;  (2nd)  an  increase 
of  the  direct  tax;  (3d)  the  levying  of  internal  du- 
ties; (4lh)  a  limited  emission  of  United  States 
notes,  convertible  into  coin;  (5th)  the  negotiation 
of  loans,  facilitated  by  the  organization  of  bank- 
ing associations,  whose  circulation  should  con- 
sist only  of  notes  uniform  in  character,  furnished 
by  the  Government,  and  secured,  as  to  converti- 
bility into  coin,  by  United  States  bonds  deposited 
in  the  Treasury. 

At  the  time  these  recommendations  were  sub- 
mitted, the  banks  had  not  suspended  specie  pay- 
ments, and  there  was  reason  to  believe  that  econ- 
omized expenditure  and  decisive  military  action 
would  secure  the  means  required  for  the  suppres- 
sion of  the  rebellion  without  serious  sacrifices  on 
the  part  of  the  Government,  and  without  resort  to 
any  other  currency  than  that  of  coin  and  equiva- 
lent notes. 

Unexpected  military  delays,  however,  increased 
expenditures,  diminished  confidence  in  public 
securities,  and  made  it  impossible  for  the  banks 
and  capitalists,  who  had  taken  the  previous  loans, 
to  dispose  of  the  bonds  held  by  them  except  at 
ruinous  loss,  and  impossible  for  the  Government 
to  negotiate  new  loans  of  coin  except  at  like  or 
greater  loss. 

These  conditions  made  a  suspension  of  specie 
payments  inevitable.  The  banks  of  New  York 
suspended  on  the  30thof  December,  1861.  Their 
exarnple  was  followed  by  most  of  the  banks 
throughout  the  country,  and  the  Government 
yielded  to  the  same  necessity  in  respect  to  the 
tJnited  States  notes  then  in  circulation. 

These  changed  circumstances  required  a  change 
of  measures.  The  expenditures  had  already 
reached  an  average  of  nearly  $1,250,000  each  sec- 
ular day ;  while  the  revenue  from  all  sources  hardly 
exceeded  one  tenth  of  that  sum.  Itwas  necessary, 
therefore,  to  I'aise  by  loans  in  some  form  about 

'  000,000  a  month,  or  $60,000,000  every  sixty 

_  s. 

Careful  inquiries  satisfied  the  Secretary  that  the 
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first  $60,000,000  could  not  be  had,  in  coin,  at  bet- 
ter rates  than  a  dollar  in  bonds  for  eighty  cents  in 
money;  and  that  eacli  succeeding  loan  would  in- 
volve submission  to  increasingly  disadvantageous 
terms.  To  obtain  the  first  $60,000,000  would  re- 
quire, therefore,  an  issue  of  bonds  to  the  amount 
of  $75,000,000,  and,  of  course,  an  increase  of  the 
publicdebt  by  ihe  same  sum;  the  next  $60,000,000 
would  require,  perhaps,  $90,000,000  in  bonds  and 
debt;  and  the  next  $60,000,000,  if  obtainable  at 
all,  would  require,  perhaps,  $120,000,000.  It  was 
easy  to  see  that  on  this  road  utter  discredit  and 
paralysis  would  soon  be  i^eached.  The  adoption 
of  a  plan  of  finance  involving  such  consequences 
was  not  compatible  with  the  Seci-etary's  ideas  of 
public  duty. 

There  remained  but  one  other  possible  way  of 
raising  money  by  the  negotiation  of  bonds  in  the 
usual  mode.  That  way  was,  to  receive  in  pay- 
ment of  loans  the  notes  or  credits  of  the  banks  in 
suspension. 

To  ascertain  what  would  have  been  the  conse- 
quences of  a  resort  to  this  expedient,  it  is  neces- 
sary to  remember  that  the  bank  circulation  of  the 
loyal  States  amounted,  on  the  1st  day  of  January, 
1861,  to  $150,000,000;  that  it  had  been  reduced  to 
$130,000,000  on  the  1st  day  of  January,  1862;  and 
that  this  circulation  was  diffused  throughout  the 
country  in  all  the  channels  of  business.  In  these 
circumstances  the  collection  by  loans  of  sufficient 
amounts  to  meet  the  demands  upon  the  Treasury 
in  season  for  prompt  payments  would  be  extreme- 
ly difficult.  The  negotiation  of  such  loans,  to  the 
extent  required  by  the  public  exigencies,  would 
create  a  demand  for  the  notes  which  would  involve 
the  necessity,  atfirst,  of  sacrifices  notgreatly  infe- 
rior to  those  attendanton  coin  loans.  If  subsequent 
negotiations  should  become  practicable  at  seem- 
ingly better  rates,  it  would  be  because  the  Gov- 
ernment demand  had  stimulated  the  making  and 
issuing  of  bank  notes  to  an  extent  far  beyond  the 
ordinary  needs  of  business.  The  increase  of  cir- 
culation thus  stimulated  would  be  imlimited, 
except  by  the  possibility  of  obtaining  interest  on 
loans  of  it;  or,  in  other  words,  by  the  possibilitj?^ 
of  obtaining  credit  for  it  with  the  community  and 
the  Government.  This  limit,  certain  to  be  finally 
reached  oy  all  banks  improvidently  managed, 
would  not,  however,  be  reached  immediately,  or 
at  the  same  time  by  all  institutions,  or  by  the 
same  rate  of  progress  in  all  parts  of  the  country. 
But  an  excessive  circulation  would  surely  be 
thrust  upon  the  community,  forming  a  currency, 
everywhere,  but  irregularly  depreciated,  destined 
in  part  to  become  worthless,  and  certain  to  tax 
and  derange,  beyond  measure,  the  business  of 
the  people,  and  to  embarrass,  if  not  arrest  the 
operations  of  the  Government.  Loans  negotiated 
in  this  circulation  would  be  simply  exchanges  of 
the  debts  of  the  nation,  bearing  interest  and  cer- 
tain to  be  paid,  for  the  debts  of  a  multitude  of 
corporations,  bearing  no  interest  and  certain,  in 
part,  never  to  be  paid. 

This  is  but  a  partial  representation  of  the  con- 
sequences apprehended  from  the  receipt  of  bank 
notes  for  loans  to  the  Government.  Their  char- 
acter made  it  imt)ossible  for  the  Secretary  to  rec- 
ommend such  negotiations,  and  wholly  improba- 
ble that  Congress  would  authorize  them,  if  rec- 
ommended. 

No  other  mode  of  providing,  with  any  tolerable 
degree  of  promptitude,  for  the  wants  of  the  Army 
and  Navy,  and  the  necessities  of  other  branches 
of  the  publicservice,  seemed  likely  to  effect  the  ob- 
ject with  so  little  public  inconvenience  and  so  con- 
siderable public  advantage  as  the  issue  of  United 
States  notes  adapted  tocnxulation  as  money,  and 
available,  therefore,  immediately  in  Governmeiit 
payments. 

It  was  not  necessary  that  the  Secretary  should 
recommend  this  plan  to  Congress.  In  his  report* 
althecommencemcntof  thcsession  he  had  pointed 
out  the  inconveniences  and  dangers  of  a  circula- 
tion of  Government  notes,  even  though  converti- 
ble into  specie,  and  had  dwelt  especially  on  the 
probability  that  such  a  circulation  would,  ulti- 
mately sink  into  an  irredeemable  paper  currency. 
At  iJiat  time  he  expected  a  continuance  of  specie 
pay  ments,  and  hoped  that  a  bankingsystem  would 
be  authorized  which  would  atonce  furnish  asound 
circulating  medium  and  afford  a  firm  support  to 
the  public  credit.  Neither  the  expectation  nor  the  I 


hope,  however,  had  been  realized,  and  a  choice 
was  now  to  be  made  between  a  currency  furnished 
by  numerous  and  unconnected  banks  in  various 
States,  and  a  currency  furnished  by  the  Govern- 
ment which  the  Government  could  and  would,  ex- 
cept in  a  very  improbable,  not  to  say  impossible, 
contingency,  amply  provide  for  and  protect.  With 
these  alternatives  before  him,  the  Secretary  had 
already  declared  his  unhesitating  preference  for  a 
circulation  authorized  and  issued  by  national  au- 
thority. But  the  enlightened  Senators  and  Rep- 
resentatives who  composed  the  financial  commit- 
tees of  the  respective  Houses  required  no  new 
statement  of  his  views  on  this  subject.  They  saw 
clearly  the  necessities  created  by  the  suspension, 
and  at  once  adopted  the  measure  demanded  by 
them.  The  Secretary,  concurring  entirely  in  their 
judgment,  had  no  duty  to  perform  except  that  of 
giving  such  information  and  such  aid  as  they 
called  for  and  he  could  supply. 

An  emission  of  $50,000,000  had  been  author- 
ized by  Congress  at  the  July  session,  1861,  not 
with  the  design  of  furnishing  a  general  currency, 
but  for  the  purpose  of  making  good  any  dilfer- 
enccs  between  the  amounts  obtained  by  loans  and 
the  sums  required  by  (he  public  service.  Of  these 
notes  $33,460,000  were  in  circulation  at  the  time 
of  the  suspension.  Up  to  that  date  every  note 
presented  for  payment  had  been  promptly  re- 
deemed in  coin.  After  the  suspension  an  ad- 
ditional emission  of  $10,000,000  was  authorized, 
on  the  12th  of  last  February.  Roth  these  issues, 
amounting  together  to  $60,000,000,  were  made  re- 
ceivable for  all  public  dues,  including  customs. 

It  nowbecame  theduty  of  Congress,  not  merely 
to  provide  the  means  of  meetingthevastdemands 
on  the  Treasury,  but  to  create  a  currency  with 
which,  until  the  close  of  the  war  at  least,  loans  and 
taxes  might  be  paid  to  the  Government,  debts  to 
individuals  discharged,  and  the  business  of  the 
country  transacted.  Nothing  less  would  satisfy 
the  need  of  the  time. 

This  duty  Congress  partially  performed  by  au- 
thorizing an  emission  of  $90,000,000  in  United 
States  notes,  in  addition  to  the  $60,000,000  pre- 
viously authorized,  making  $150,000,000  in  all. 
The  $90,000,000  last  issued  were  made  receivable 
for  all  national  loans  and  dues,  except  customs, 
payment  of  which  was  required  in  specie,  or  notes 
of  the  first  two  issues. 

At  a  later  period  of  the  session,  in  view  of  the 
withdrawal  of  tlie  $60,000,000  receivable  for  duties 
from  circulation,  and  of  the  expediency  of  provid- 
ing a  permanent  resource  for  meeting  all  demands 
upon  temporary  deposits  in  the  Treasury,  Con- 
gress authorized  a  further  issue  of  $150,000,000, 
of  which,  however,  $50,000,000  were  to  be  re- 
served from  issue  until  actually  required  for  pay- 
ment of  deposits. 

At  a  still  later  date  Congress,  upon  the  recom- 
mendation of  the  Secretary,  authorized  the  use 
of  postage  and  revenue  stamps  as  a  fractional  cur- 
rency, preferring  thiscxpedienttometallic  tokens 
orcoinsreduced  in  value belowexistingstandards. 

These  various  acts,  taken  together,  authorized 
the  emission  of  $250,000,000  in  United  States 
notes,  and  a  further  emission  of  $50,000,000,  if 
needed,  for  the  payment  of  deposits.  Of  these 
emissions,  the  $60,000,000  receivable  for  customs 
were  not  available  as  circulation,  but  might  be  re- 
placed, as  paid  in,  by  notes  of  the  new  issues 
which  were  thus  available,  so  that,  in  the  end,  a 
total  circulation  of  $250, 000, 000  might  be  reached, 
and,  in  an  improbable  contingency,  increased  by 
$50,000,000  more.  An  emission  of  fractional  cur- 
rency, as  just  stated,  was  also  authorized. 

In  aid  of  these  provisions  for  public  payment, 
the  Secretary  recommended,  and  Congress,  by 
different  enactments,  authorized,  the  receipt  on 
temporary  deposit,  at  an  interest  not  exceeding 
five  per  cent.,  of  such  sums  as  might  be  offered, 
not  exceeding,  in  the  whole,  $100,000,000,  and 
the  payment,  to  such  creditors  as  might  choose 
to  receive  them,  of  certificates  of  indebtedness, 
payable  in  one  year  and  bearing  six  per  cent. 
interest.  Congress  also  authorized  the  issue  of 
national  bonds  to  the  amount  of  $500,000,000, 
into  which  the  United  States  notes  issued  might 
be  converted  at  the  will  of  the  holder.  It  was 
provided  that  these  bonds  should  carry  an  interest 
of  six  per  cent,  in  specie,  and  be  redeemable  after 
five  and  payable  in  twenty  years.    They  have 


received  the  name  of  five-twenties,  or  five-twenty 
sixes. 

These  measures  have  worked  well.  Their  re- 
sults have  more  than  fulfilled  the  anticipations  of 
the  Secretary.  Had  other  urgent  demands  on  the 
attention  of  Congress  permitted  the  consideration 
and  adoption  of  the  suggestions  which  the  Secre- 
tary ventured  to  submit  in  favor  of  authorizing 
the  formation,  under  a  proper  general  law,  of 
banking  associations,  issuing  only  uniform  notes 
prepared  and  furnished  by  the  national  Govern- 
ment, and  of  imposing  a  reasonable  tax  on  the 
circulation  of  other  institutions,  no  financial  ne- 
cessity would,  perhaps,  now  demand  additional 
legislation  for  the  current  year,  except  such  as 
experience  might  suggest  for  the  perfecting  of 
measures  already  sanctioned. 

A  short  statement  will  exhibit  the  practical 
workings  of  the  laws  actually  enacted. 

To  the  1st  day  of  July,  1862,  $57,926,116  57  had 
been  received  and  wereremainingon  deposit.  Uni- 
ted States  notes  to  the  amount  of  $158,591 ,230  had 
been  issued  and  were  in  circulation;  $49,881,979  73 
had  been  paid  in  certificates  of  indebtedness;  and 
$208,345,291  86  had  been  paid  in  cash.  Not  a  sin- 
gle requisition  from  any  Department  upon  the 
Treasury  remained  unanswered.  Every  audited 
and  settled  claim  on  the  Government,  and  every 
quartermaster's  check  for  supplies  furnished, 
which  had  reached  the  Treasury,  had  been  met. 
And  there  remained  in  the  Treasury  a  balance  of 
$13,043,546  81. 

The  reverses  of  June,  July,  and  August,  af- 
fected, of  course,  injuriously  this  financial  condi- 
tion. The  vast  expenditures  required  by  the  large 
increase  of  the  Army,  authorized  by  Congress  and 
directed  by  the  President,  made  exhausting  de- 
mands on  all  available  resources.  The  measures 
of  Congress,  however,  enabled  the  Secretary  to 
provide,  if  not  fully  yet  almost  fully,  for  the  con- 
stantly increasing  disbursements.  The  actual  pay- 
iTients,  other  than  for  principal  of  public  debt, 
during  the  quarter  ending  on  the  30lh  of  Septem- 
ber, were  $111,084,446  75;  during  the  month  of 
October  they  were  $49,243,846  04;  and  during  the 
month  of  November,  $59,847,077  34;  while  the 
accumulation  of  requisitions  beyond  resources 
amounted  to  less  than  the  fourth' of  the  aggregate 
of  these  sums,  namely,  to  §48,354,701  22. 

It  remains  to  consider  what  further  resources 
for  satisfying  the  debt  now  existing  in  the  form  of 
requisitions,  and  meeting  other  present  and  pros- 
pective demands  upon  the  Treasury,  may  be  pro- 
vided under  existing  legislation;  and  what  addi- 
tional measures  may  be  beneficially  adopted  for 
the  improvement  of  the  revenue  and  for  the  sure 
establishment  of  the  public  creditby  the  discharge, 
with  the  greatest  possible  promptitude  and  punc- 
tuality, of  all  public  obligations. 

The  whole  power  to  borrow  money  under  the 
act  of  July,  1861,  to  authorize  a  national  lo^n,  is 
now  exhausted.  The  only  important  laws  under 
which  means  for  meeting  demands  on  the  Treas- 
ury can  be  had  are  those  enacted  or  modified  by 
Congress  at  its  last  session. 

These  are  of  two  general  classes,  namely,  those 
which  provide  revenue  from  duties  and  taxes,  and 
those  which  authorize  the  obtaining  of  money  by 
loans  in  various  forms. 

The  laws  of  the  first  class  are,  (1st,)  the  several 
acts  imposing  duties  on  imports,  and  (2d,)  the  act 
to  provide  internal  revenue. 

The  laws  of  the  second  class  are,  (1st,)  the  act 
authorizing  the  issue  of  United  Slates  notes,  and  of 
six  per  cent,  bonds  of  the  United  States,  redeem- 
able after  five  and  payable  in  twenty  years,  to  the 
amount  of$500,000,0d0;  (2d,)  the  two  acts  author- 
izing the  issue  of  certificates  of  indebtedness  and 
the  purchase  of  coin;  (3d,)  the  act  authorizingan 
additional  issue  of  United  States  notes;  and  (4lh,) 
the  act  authorizing  payments  in  stamps. 

The  laws  of  the  first  class  have  been  too  recently 
enacted,  and  their  practical  operation  and  results 
are  affected  by  too  large  a  variety  ofcircumstai»ccs, 
to  warrant  any  very  confident  opinions  cither  as 
to  the  particulars  in  which  amendments  may  be 
required  or  the  amount  of  revenue  which  may  be 
expected  from  them.  The  year  which  will  elapse 
before  the  ne.Kt  regular  session  of  Congress  will 
allow  sufficient  time  for  practical  tests,  and  will 
doubtless  suggest  beneficial  modifications.  It 
seems  already  probable  that  some  taxca  imposed 
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may  be  either  repealed  or  reduced  in  rate  at  that 
session  without  injury  to  the  public  service  or  the 
public  credit.  Possibly ,  also,  some  comparatively 
unimportant  changes  may  be  indicated  as  useful 
before  the  close  of  the  present  session. 

The  actual  and  estimated  receipts  under  these 
laws  for  the  current  fiscal  year,  as  already  stated, 
will  amount,  under  the  tariff  act  to  the  sum  of 
$68,041,736  59,  and  under  the  internal  revenue 
law  to  ^85,456,303  73.  The  receipts  from  all  other 
sources,  exclusive  of  loans,  as  estimated,  will 
reach  $13,953,758  47,  making  a  general  aggregate, 
including  $13,043,546  81,  balance  from  last  year, 
of  $180,495,345  60,  and  leaving  to  be  provided 
from  loans,  in  some  form,  <^608,063,432  02. 

The  laws  of  the  second  class  limit  the  issue 
of  United  States  notes,  exclusive  of  the  contiji- 
gent  reserve  for  deposits,  to  ^250,000,000;  limit 
the  amount  receivable  on  temporary  deposit  to 
$100,000,000;  and  limit  the  issue  of  fivc-twen'.y 
sixes  to  $500,000,000.  The  issue  of  certificates  of 
indebtedness  and  of  fractional  currency  is  unlim- 
ited by  legislation. 

The  amount  of  United  States  notes,  including 
notes  receivable  for  customs,  already  issued  and 
in  circulation,  or  in  the  Treasury  to  the  credit  of 
disbursing  officers  or  of  the  Treasurer,  was,  on  the 
1st  instant,  $222,932,111.  There  yet  remains, 
therefore,  under  the  law  an  authority  to  issue  the 
further  sum  of  $27,067,889.  The  amount  received 
on  deposit,  including  coin  and  estimating  for  the 
lastdayofNovember,  is  $79,798,650.  The  further 
sum  of  $20, 201, 350  may  therefore  yet  be  received. 
The  issue  of  fractional  currency  has  reached  the 
sum  of  $3,884,800.  The  best  lights  lead  to  the 
estimate  that  before  specie  paj'nients  can  be  re- 
sumed not  less  than  $40,000,000  Vv'ill  be  required 
by  the  wants  of  the  community.  Tiie  sum  of 
$36,115,200,  not  yet  issued,  may  therefore  be 
counted  on  as  an  additional  resource.  It  is  not 
easy  to  determine  what  further  payments  can  be 
made  in  certificates  of  indebtedness,  but  it  seems 
probable  that  payments  in  that  form  may  be  safely 
carried  to  theamount  of  $100,000,000.  These  pay- 
ments have  already  reached  $87,363,241  65,  and 
the  additional  sum  of  $12,636,758  35  may  there- 
fore be  paid  in  that  way.  What  can  be  justly 
expected  from  conversions  under  the  act  author- 
izing the  issue  of  five-twenty  sixes,  that  is  to  say, 
from  exchanges  by  holders  of  United  States  notes 
for  these  bonds, at  par,  cannot  be  stated  with  much 
certainty.  The  amount  received  from  this  source 
from  the  date  of  the  act  to  the  1st  instant,  esti- 
mating for  part  of  the  last  week  in  November,  is 
$23,750,000.  It  may  reasonably  be  expected  that 
$35,000,000  will  be  received,  if  the  act  remains 
unmodified,  during  the  remainder  of  the  fiscal 
year.  The  aggregate  of  all  these  sums,  namely, 
$131,021,197  35,  constitutes  the  total  of  resources 
available  for  the  current  year  under  existing  laws, 
except  through  sales,  regarded  as  impracticable 
under  the  act  authorizing  their  issue,  of  the  five- 
twenties  at  their  market  value. 

These  credit  resources,  with  the  actual  receipts 
from  like  sources,  added  to  revenue  in  all  forms, 
may  supply  the  Treasury  with  $511,646,259  96. 
There  remains  a  balance  of  disbursements  of 
1276,912,517  66  to  be  provided  for. 

How? 

The  easiest  mode  doubtless  would  be  an  issue 
of  the  required  amount  in  United  States  notes; 
but  such  an  issue,  especially  in  the  absence  of 
proper  restrictions  on  corporate  circulation,  would, 
in  the  judgment  of  the  Secretary,  be  as  injurious 
as  it  would  be  easy.  The  addition  of  so  vast  a 
volume  to  the  existing  circulation  would  convert 
a  currency,  of  which  the  benefits  have  thus  far 
greatly  outweighed  the  inconveniences,  into  a 
positive  calamity.  Its  consequences  would  be  in- 
flation of  prices,  increase  of  expenditures,  aug- 
mentation of  debt,  and  ultimately  disastrous  de- 
feat of  the  very  purposes  sought  to  be  attained 
by  it. 

_Tt)  a  certain  extent,  however,  and  under  cer- 
tain circumstances,  a  limited  additional  issue  of 
United  States  notes  may,  perhaps,  be  safely  and 
advantageously  made. 

The  Secretary  does  not  concur  in  the  opinion 
entertained  by  some,  whose  ability  and  experience 
command  deserved  respect,  that  the  aggregate  cur- 
rency of  the  country,  composed  of  United  States 
iiolca  and  notes  of  corporationa,  is  at  this  moment 


greatly  in  excess  of  legitimate  demands  for  its 
employment.  Much  less  does  he  concur  in  an- 
other opinion,  not  unfrequeritly  expressed,  but 
expressed  in  his  judgment  without  due  consider- 
ation, that  any  actual  excess  is  due  to  the  issues  of 
United  States  notes  already  in  circulation. 

It  is  true  thatgold  commands  a  premium  in  notes ; 
in  other  words,  that  to  purchase  a  given  amount 
of  gold,  a  greater  amount  in  notes  is  required. 
But  it  is  also  true  that,  on  the  suspension  of  specie 
payments,  and  the  substitution  for  coin  of  United 
States  notes,  convertible  into  six  per  cent,  specie 
bonds  as  the  legal  standard  of  value,  gold  became 
an  article  of  merchandise,  subject  to  the  ordinary 
fluctuations  of  supply  and  demand,  and  to  the  ex- 
traordinary fluctuations  of  mere  speculation.  The 
ignorantfears  of  foreign  in  vesters  in  national  and 
State  bonds,  and  other  American  securities,  and 
the  timid  alarms  of  numerous  nervous  individuals 
in  our  own  country,  prompted  large  sacrifices  upon 
evidences'of  public  and  corporate  indebtedness  in 
our  markets,  and  large  purchases  of  coin  for  re- 
mittance abroad  or  hoarding  at  home.  Taking 
advantage  of  these  and  other  circumstances  tend- 
ing to  an  advance  of  gold,  speculators  employed 
all  the  arts  of  the  market  to  stimulate  that  tend- 
ency, and  carry  it  to  the  highest  point.  This 
point  was  reached  on  the  15th  day  of  October. 
Gold  sold  in  the  market  at  a  premium  of  thirty- 
seven  and  five  eighths  per  cent. 

That  this  remarkable  rise  is  not  due  wholly,  or 
even  in  greatest  part,  to  the  increase  of  the  cur- 
rency, is  established  beyond  reasonable  doubt  by 
considerations  now  to  be  stated. 

First:  The  whole  quantity  of  circulation  did 
not,  at  the  time,  greatly,  if  at  all,  exceed  the  legit- 
imate demands  of  payments.  On  the  1st  day  of 
November,  1861,  the  circulation  of  United  States 
notes,  including  credits  to  disbursing  officers 
and  to  the  Treasurer  of  the  United  States,  was 
$15,140,000.  On  the  1st  day  of  November,  1862, 
it  was,  with  like  inclusions, $210, 104, 000.  Of  cor- 
porate notes,  on  the  1st  of  November,  1861,  the 
circulation  in  the  loyal  States  was,  according  to 
the  best  estimates,  $130,000,000;  on  the  1st  of  No- 
vember, 1862,  it  was  $167,000,000.  The  coin  in 
circulation,  including  the  coin  in  banks,  was  prob- 
ably not  less,  on  the  1st  of  November,  1861,  than 
$210,000,000.  On  the  1st  of  November,  1862,  the 
coin  had  been  practically  demonetized  and  with- 
drawn from  use  as  currency  or  as  a  basis  for  cur- 
rency, and  is  therefore  not  estimated.  The  aggre- 
gate circulation  of  the  loyal  States,  therefore,  was, 
at  the  first  date,  $355,140,000;  and  at  the  second 
only  $377,104,000. 

Secondly:  The  whole,  or  nearly  the  whole,  in- 
crease in  the  volume  of  the  currency  which  has 
taken  place  was,  it  is  believed,  legitimately  de- 
manded by  the  changed  condition  of  the  country 
in  the  year  between  the  two  dates.  The  activity 
in  business  which,  at  the  close  of  that  year,  had 
taken  the  place  of  the  general  stagnation  which 
marked  its  beginning,  and  the  military  and  naval 
preparations  and  movements  which  had  vastly 
augmented  the  number  and  amounts  of  payments 
to  be  made  in  money  have,  it  is  believed,  legiti- 
mately demanded  nearly  or  quite  the  whole  of  it. 

That  such  is  the  case  may  be  reasonably  in- 
ferred from  the  fact  that  the  prices  of  many  of  the 
most  important  articles  of  consumption  hav.e  de- 
clined ornot  materially  advanced  during  the  year. 
Wheat,  quoted  at  $1  38  to  $1  45  per  bushel  on  the 
1st  of  November,  1861,  was  quoted  at$l  45  to  $1 50 
on  the  1st  of  November,  1862.  Prime  mess  pork, 
on  the  1st  of  November,  1861,  was  quoted  at  $15 
to  $15  50  per  barrel,  and  on  the  1st  of  November, 
1862,  at  $12  50  to  $13.  Corn  sold  on  the  1st  of 
November,  1861,  at  62  to  63  cents  per  bushel,  and 
on  the  1st  of  November,  1862,  at  71  to  73  cents. 
A  comparison  between  the  prices  of  hay,  beef,  and 
some  other  staples  of  domestic  produce  at  the  two 
dates,  exhibits  similar  conditions  ofactual  depres- 
sion in  price  or  moderate  rise. 

Thirdly:  It  is,  perhaps,  still  more  conclusive 
against  the  theory  of  great  redundancy  that,  on 
the  15th  day  of  October,  when  the  aggregate  act- 
ual circulation,  national  and  corporate,  was  about 
$360,000,000,  the  premium  on  gold  was  thirty- 
seven  and  five  eighths;  whereas,  on  the  29th  day 
of  November,  when  the  circulation  had  increased 
by  more  than  $20,000,000,  the  premium  on  gold 
was  twenty-nine  to  thirty  per  cent. 


But  if  the  fact  of  considerable  redundancy  In 
circulation  be  conceded,  it  by  no  means  follows 
that  it  is  the  circulation  of  United  States  notes 
which  is  redundant. 

It  must  be  remembered  that  the  law  confines  na- 
tional payments  and  receipts  to  coin  and  notes  of 
the  United  States.  Officers  of  the  Treasury,  offi- 
cers of  the  Army  and  Navy,  all  officers  of  all  de- 
jiartments,  must  observe  and  enforce  this  law. 
For  all  payments  to  be  made  in  behalf  of  the  United 
States,  in  case  of  inability  to  obtain  coin.  United 
States  notes  must  be  issued.  It  is  indeed,  the  duty 
of  the  Legislature  to  see  that  the  purchasing  power 
of  these  notes  is  kept  as  nearly  as  possible  equal  to 
the  purchasing  power  which  gold  would  have  had 
if  specie  payments  had  been  maintained;  but  the 
issue  and  use  of  the  notes  is  unavoidable,  and  the 
Government  can  resort  to  borrowing  only  when 
the  issue  has  become  sufficiently  large  to  warrant 
a  just  expectation  that  loans  of  the  notes  can  be 
had  from  those  who  hold  or  can  obtain  them  at  rates 
not  less  advantageous  than  those  of  coin  loans  be- 
fore suspension.  The  difficulty  which  the  takers 
of  the  recent  loan  of  $13,613,450  found  in  obtain- 
ing United  States  notes  with  which  to  meet  their 
engagements  to  the  Treasury  is  very  instructive 
on  this  head.  It  points,  indeed,  directly  to  the 
conclusion  that  loans  of  United  States  notes,  in 
sufficient  amounts  to  meet  the  disbur.sements  of 
the  Government,  could  not  now  be  obtained  at 
rates  which  a  due  regard  to  the  interests  of  the  tax- 
payers v/ould  permit  the  Secretary  to  accept. 
Whatever  may  be  said  of  the  aggregate  circula- 
tion, it  cannot,  then,  be  successfully  maintained 
that  the  circulation  of  United  States  notes  is  ex- 
cessive. When  extended  to  the  limits  authorized 
by  existing  laws,  it  will  be  no  larger  than  the 
wants  of  the  people  and  the  Government  impera- 
tively demand. 

If  there  be  a  considerable  redundancy  then;  if 
there  be  a  considerable  real  depreciation  of  the  cir- 
culation— which  is  by  no  means  admitted — what 
has  caused  the  redundancy  and  the  depreciation? 

The  cause  of  all  that  exists  is  easily  found  in 
the  statements  of  the  banking  corporations.  The 
circulation  of  corporate  notes  increased  during  the 
year  ending  on  the  1st  of  November,  1862,  from 
$130,000,000  to  $167,000,000.  During  the  same 
time  the  volume  of  deposits,  which  answer  very 
many  of  the  purposes  of  circulation,  had  swelled 
from  $264,000,000  to  $344,000,000.  The  greater 
portion  of  this  increase  took  place  within  the  last 
seven  months. 

The  augmentation  of  deposits  always  accom- 
panies increase  of  circulation.  Together  they 
stimulate  loans,  and  are,  in  turn,  stimulated  by 
the  desire  of  the  interest  derived  from  loans.  As 
might  have  been  anticipated,  loans  increased, 
though  not  equally,  with  the  circulation  arid  de- 
posits. From  $607,000,000  on  the  1st  day  of 
November,  1861,  they  had  grown  to  $677,000,000 
on  the  1st  day  of  November,  1862. 

Here  is  an  obvious  and  sufficient  explanation  of 
whatever  undue  expansion  may  have  taken  place. 
The  Secretary  has  already  expressed  the  opinion 
that  the  circulation  is  not  greatly  redundant,  and 
that  no  considerable  depreciation  of  currency  has 
actually  occurred.  He  thinks  it. sufficiently  proved, 
however,  that  whatever  there  may  be  of  either  is 
fairly  attributable  not  to  the  increase  of  United 
States  notes,  but  to  the  increase  of  bank  circula- 
tion and  deposits. 

It  is  to  be  observed  that  no  law  compelled  and 
no  public  necessity  required  any  enlargement  of 
the  volume  of  currency  by  the  banks.  On  the 
contrary,  there  are,  in  some  of  the  States,  positive 
enactments  by  which  the  increase  of  circulation 
during  suspension  is  prohibited;  and  the  princi- 
ple embodied  in  them  is  so  obviously  just  that 
well-managed  institutions,  when  obliged  to  sus- 
]3end ,  almost  invariably,  without  the  constraint  of 
any  law,  reduce  their  circulation  instead  of  aug- 
menting it.  In  obedience  to  this  principle,  a  re- 
duction of  bank  circulation  actually  took  place 
after  the  suspension  in  December.  It  was  only 
when  United  States  notes,  having  been  made  a 
legal  tender,  were  diverted  from  their  legitimate 
use  as  currency  and  made  the  basis  of  bank  circu- 
lation, that  the  great  increase  of  the  latter  began. 
It  was  purely  voluntary;  prompted,  doubtless, 
by  the  desire  of  extending  accommodations  to 
business  as  well  as  by  the  expectation  of  profit. 
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No  practical  limit  upon  this  increfise  has  as  yet 
been  pro[)osed  by  the  parties  interested  in  it. 

The  Secretary  has  already  shown  that  the  case 
was  far  otherwise  witli  the  circulation  of  United 
States  notes.  A  condition  liad  been  created  by 
the  suspension  which  made  loans  of  coin  impos- 
,  sible.  Loans  of  corporate  notes,  objectionable  in 
themselves,  were  positively  prohibited  by  a  law 
not  likely  to  be  repealed.  The  extension  of  th'e 
United  States  note  circulation,  until  sufficient  in 
amount  to  enable  the  Secretary  to  obtain  it  from 
holders  by  way  of  loans,  was  equally  inevitable. 
A  practical  limit  on  its  increase  is  imposed  bytlie 
judicious  legislation  of  Congress,  which  makes 
the  notes  receivable  for  loans,  and  requires  that 
the  interest  on  bonds  for  loans  shall  be  paid  in 
coin. 

Under  these  circumstances,  the  path  of  wisdom 
and  dutj#seems  very  clear.  It  leads  to  the  sup- 
port of  a  United  States  note  circulation,  and  to 
the  reduction  of  the  bank  note  circulation.  A 
comparatively  small  reduction  of  the  latter  will 
allow  ample  room  for  the  whole  increase  of  the 
former,  authorized  by  existing  laws;  and  as  the 
reduction  proceeds  the  increase  may  be  extended, 
never,  however,  passing  the  point  which  admits 
the  negotiation  of  loans  at  reasonable  rates.  The 
Secretary  has  heretofore  advised  the  imposing  of 
a  moderate  tax  on  corporate  circulation,  and  now 
renews  the  recommendation  as  the  best  means  of 
reduction  and  gradual  substitution.  Such  a  tax 
involves  no  hardships.  Notes  circulating  as 
money  cost  nothing  beyond  the  expense  of  pro- 
duction and  supervision,  and  yet  form  a  highly 
accumulative  species  of  property.  The  necessi- 
ties of  the  war  have  caused  the  taxation  of  almost 
all  forms  of  value.  Can  there  be  a  sound  reason 
for  exempting  that  which  costs  the  proprietor 
least  and  brings  him  most? 

It  may  be  properly  added  that  this  desirable 
substitution  of  a  circulation  uniform  in  descrip- 
tion and  value,  for  a  circulation  varying  widely  in 
both,  may,  perhaps,  be  more  easily  and  benefi- 
cially effected  now  than  at  any  other  time.  The 
circulation  of  United  States  notes  may  greatly 
facilitate  the  payments  to  the  banks  through  which 
their  own  notes  must  be  withdrawn;  and  thus, 
not  only  protect  the  community  from  the  incon- 
veniences, but  the  banks  from  the  losses  which 
might  otherwise  attend  reduction. 

it  may  also  be  added  that  when  the  substitu- 
tion shall  have  been  accomplished,  and,  perhaps, 
if  circumstances  favor,  at  an  earlier  period,  pay- 
ments in  specie  of  United  States  notes  may  be 
resumed  with  less  cost  and  less  injury  to  busi- 
ness than  would  attend  a  like  resumption  in  pay- 
ment of  corporate  notes.  With  comparatively 
trivial  sacrifice,  the  Government  can,  whenever 
its  expenditures  are  reduced  to  its  revenue,  pro- 
vide, by  loan  or  otherwise,  all  the  coin  needed  to 
commence  and  maintain  the  resamption. 

While  the  Secretary  thus  repeats  the  preference 
he  has  heretofore  expressed  for  a  United  States 
note  circulation, even  when  issued  directly  by  the 
Government,  and  dependent  on  the  action  of  the 
Government  for  regulation  and  final  redemption, 
over  the  note  circulation  of  the  numerous  and  va- 
riously organized  and  variously  responsible  banks 
now  existing  in  the  country;  and  while  he  now 
seta  forth,  more  fully  than  lieretofore,  the  grounds 
of  that  preference,  he  still  adheres  to  the  opinion 
expressed  in  his  last  report,  that  a  circulation  fur- 
nished by  the  Government,  but  issued  by  banking 
as.sociations  organized  under  a  general  act  of  Con- 
gress, is  to  be  preferred  to  either.  Such  a  cir- 
culation, uniform  in  general  characteristics,  and 
amply  secured  as  to  prompt  convertibility  by  na- 
tional bonds  deposited  in  the  Treasury  by  the  asso- 
ciations receivingit, would  unite,  in  his  judgment, 
more  elements  of  soundness  and  utility  than  can 
be  combined  in  any  other. 

A  circulation  composed  exclusively  of  notes  is- 
sued directly  by  the  Government,  or  of  such  notes 
and  coin,  is  recommended  mainly  by  two  consid- 
erations: the  first  derived  from  the  facility  with 
wiiicii  it  may  be  provided  in  emergcncie.s,  and  the 
second  from  its  cheapness. 

The  principal  objections  to  such  a  circulation  as 
a  permanent  system  are:  (l)ihe  facility  of  exces- 
sive expansion  when  expenditures  excce<l  reve- 
nue; {2)  the  danger  of  lavish  and  corrupt  exp<>nd- 
ilur«, stimulated  by  facility  of  expansion;  (3)  llic 


danger  of  fraud  in  management  and  supervision; 
(4)  the  impossibility  of  providing  it  in  sufficient 
amounts  for  the  wants  of  the  people  whenever 
expenditures  are  reduced  to  eqiiality  with  revenue 
or  below  it. 

These  objections  are  all  serious.  The  last  re- 
quires some  elucidation.  It  will  be  easily  under- 
stood, however,  if  it  be  considered  that  a  Govern- 
ment issuing  a  credit  circulation  cannot  supply,  in 
any  given  period,  an  amount  of  currency  greater 
than  the  excess  of  its  disbursements  over  its  re- 
ceipts. To  that  amount,  it  may  create  a  debt  in 
small  notes,  and  these  notes  may  be  used  as  cur- 
rency. This  is  precisely  the  way  in  which  the 
existing  currency  of  United  States  notes  is  sup- 
plied. That  portion  of  the  expenditure  not  met 
by  revenue  or  loans  has  been  met  by  the  issue  of 
these  notes.  .  Debt  in  this  form  has  been  substi- 
tuted for  various  debts  in  other  forms.  When- 
ever, therefore,  the  country  shall  be  restored  to 
a  healthy  normal  condition,  and  receipts  exceed 
expenditures,  the  supply  of  United  States  notes 
will  be  arrested,  and  must  progressively  diminish. 
Whatever  demand  may  be  made  for  their  redemp- 
tion in  coin  must  hasten  this  diminution;  and  there 
can  be  no  reissue;  for  reissue,  under  the  condi- 
tions, necessarily  implies  disbursement,  and  the 
revenue,  upon  the  supposition,  supplies  more  than 
is  needed  for  that  purpose.  There  is  then  no  mode 
in  which  a  currency  in  United  States  notes  can  be 
permanently  maintained,  except  by  loans  of  them, 
when  not  required  for  disbursement,  on  deposits  of 
coin,  or  pledge  of  securities,  or  in  some  other  way. 
This  would  convert  the  Treasury  into  a  Govern- 
ment bank,  with  all  its  hazards  and  mischiefs. 

If  these  reasonings  be  sound,  little  room  can 
remain  for  doubt  that  the  evils  certain  to  arise 
from  such  a  scheme  of  currency,  if  adopted  as  a 
permanent  system,  greatly  overbalance  the  tem- 
porary, though  not  inconsiderable,  advantages 
offered  by  it. 

It  remains  to  be  considered  what  results  may 
be  reasonably  expected  from  an  act  authorizing 
the  oi-ganization  of  banking  associations,  such  as 
the  Secretary  proposed  in  his  last  report. 

The  central  idea  of  the  proposed  measure  is  the 
establishment  of  one  sound,  uniform  circulation, 
of  equal  value  throughout  the  country,  upon  the 
foundation  of  national  credit  combined  with  pri- 
vate capital. 

Such  a  currency,  it  is  believed,  can  be  secured 
through  banking  associations  organized  under 
national  legislation. 

It  is  proposed  that  these  associations  be  entirely 
voluntary.  Any  persons,  desirous  of  employing 
real  capital  in  sufficient  amounts,  can,  if  the  plan 
be  adopted,  unite  together  under  proper  articles, 
and,  having  contributed  the  requisite  capital,  can 
invest  such  part  of  it,  not  less  than  a  fixed  mini- 
mum, in  United  States  bonds,  and  having  depos- 
ited these  bonds  with  the  proper  officer  of  the 
United  States,  can  receive  United  States  notes  in 
such  denominations  as  may  be  desired,  and  em- 
ploy them  as  money  in  discounts  and  exchanges. 
The  stockholders  of  any  existing  banks  can,  in 
like  manner,  organize  under  the  act,  and  transfer, 
by  such  degrees  as  may  be  found  convenient,  the 
capital  of  the  old  to  the  use  of  the  new  associa- 
tions. The  notes  thus  put  into  circulation  will  be 
payable,  until  resumption,  in  United  States  notes, 
and,  after  resunijUion,  in  specie,  by  the  associa- 
tion which  issues  them,  on  demand;  and  if  not  so 
paid  will  be  redeemable  at  the  Treasury  of  the 
United  Slates  from  the  proceeds  -of  the  bonds 
pledged  in  security.  In  the  practical  working  of 
the  plan,  if  sanctioned  by  Congress,  redemption 
atone  or  more  of  the  great  commercial  centers  will 
probably  be  provided  for  by  all  the  associations 
which  circulate  the  notes,  and  in  case  any  asso- 
ciation shall  fail  in  such  redi.'mption,  the  Treas- 
urer of  the  United  States  will  probably,  under 
discretionary  authority,  pay  the  notes,  and  cancel 
the  public  debt  held  as  security. 

It  seems  difficult  to  conceive  of  a  note  circula- 
tion which  will  combine  higher  local  and  general 
credit  than  this.  After  a  few  years  no  other  cir- 
culation would  be  used,  nor  could  the  issues  of 
the  national  circulation  be  easily  increased  be- 
yond the  legitimate  demands  of  business.  Every 
dollar  of  circulation  would  riiprescnt  real  capital, 
uctually  invested  in  national  .stocks,  and  the  total 
amount  isisued  could  always  be  easily  and  quickly 


ascertained  from  the  books  of  the  Treasury.  These 
circumstances,  if  they  might  not  wholly  remove 
the  temptation  to  excessive  issues, would  certainly 
reduce  it  to  the  lowest  point,  while  the  form  of 
the  notes,  the  uniformity  of  devices,  the  signa- 
tures of  national  officers,  and  the  imprint  of  the 
national  seal,  authenticating  the  declaration  borne 
on  each  that  it  is  secured  by  bonds  which  repre- 
sent the  faith  and  capital  of  the  whole  country, 
could  not  fail  to  make  every  note  as  good  in  any 
part  of  the  world  as  the  best  known  and  best  es- 
teemed national  securities. 

The  Secretary  has  already  mentioned  the  sup- 
port to  public  credit  which  may  be  expected  from 
the  proposed  associations.  The  importance  of  this 
point  may  excuse  some  additional  observations. 

The  organization  proposed,  if  sanctioned  by 
Congress,  would  require  within  a  very  few  years, 
for  deposit  as  security  for  circulation,  bonds  of 
the  United  States  to  an  amount  not  less  than 
§250,000,000.  It  may  well  be  expected,  indeed, 
since  the  circulation,  by  uniformity  in  credit  and 
value,  and  capacity  of  quick  and  cheap  transpor- 
tation, will  be  likely  to  be  used  more  extensively 
than  any  hitherto  issued,  that  the  demand  for 
bonds  will  overpass  this  limit.  Should  Congress 
see  fit  to  restrict  the  privilege  of  deposit  to  the 
bond.«  known  as  five-twenties,  authorized  by  the 
act  of  last  session,  the  demand  would  promptly 
absorb  all  of  that  description  already  issued,  and 
make  large  room  for  more.  A  steady  market 
for  the  bonds  would  thus  be  established  and  the 
negotiation  of  them  greatly  facilitated. 

But  it  is  not  in  immediate  results  that  the  value 
of  this  support  would  be  only  or  chiefly  seen. 
There  are  always  holders  who  desire  to  sell  se- 
curities of  whatever  kind.  If  buyers  are  few  or 
uncertain,  the  market  value  must  decline.  But 
the  plan  proposed  would  create  a  constant  demand, 
equaling  and  often  exceeding  the  supply.  Thus 
a  steady  uniformity  in  price  would  be  maintained, 
and  generally  at  a  rate  somewhat  above  those  of 
bonds  of  equal  credit,  but  not  available  to  bank- 
ing associations.  It  is  not  easy  to  appreciate  the 
full  benefits  of  such  conditions  to  a  Government 
obliged  to  borrow. 

Another  advantage  to  be  derived  from  such  as- 
sociations would  be  found  in  the  convenient  agen- 
cies which  they  would  furnish  for  the  deposit  of 
public  moneys. 

The  Secretary  does  not  propose  to  interfere  with 
the  Independent  Treasury.  It  may  be  advan- 
tageously retained,  with  the  Assistant  Treasurers 
already  established  in  the  most  important  cities, 
where  the  customs  may  be  collected  as  now,  in 
coin  or  Treasury  notes  issued  directly  by  the 
Government,  but  not  furnished  to  banking  asso- 
ciations. 

But  whatever  the  advantages  of  such  arrange- 
ments in  the  commercial  cities  in  relation  to  cus- 
toms, it  seems  clear  that  the  secured  national  cir- 
culation furnished  to  the  banking  associations 
should  be  received  everywhere  for-all  other  dues 
than  customs,  and  that  these  associations  will 
constitute  the  best  and  safest  depositaries  of  the 
revenues  derived  from  such  receipts.  The  con- 
venience and  utility  to  the  Government  of  their 
employment  in  this  capacity,  and  often,  also, as 
agents  for  payments  and  as  distributors  of  stamps, 
need  no  demonstration.  The  necessity  for  some 
other  depositaries- than  surveyors  of  ports,  re- 
ceivers, postmasters,  and  other  officers,  of  whose 
responsibility  and  fitness,  in  many  cases,  nothing 
satisfactory  can  be  known,  is  acknowledged  by 
the  provision  for  selection  by  the  Secretary  con- 
tained in  the  internal  revenue  act;  and  it  seems 
very  clear  that  the  public  interest  will  be  secured 
far  more  certainly  by  the  organization  and  em- 
ployment of  associations  organized  as  proposed 
than  by  official  selection. 

Another  and  very  important  advantage  of  the 
proposed  plan  has  already  been  adverted  to.  It 
will  reconcile,  as  far  as  practicable,  the  interests 
of  existing  institutions  with  those  of  the  whole 
people.  • 

All  changes,  however  important,  should  be  in- 
troduced with  caution,  and  proceeded  in  with  care- 
ful regard  to  every  ad'ected  interest.  Rash  inno- 
vation is  not  less  dangerous  than  stupefied  inaction. 
The  time  has  come  when  a  circulation  of  United 
States  notes,  in  .<<ome  form,  must  be  employed. 
The  people  demand  uniformity  in  currency,  niid 
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claim  at  least  part  of  the  benefit  of  debt  without 
interest,  made  into  money,  hitherto  enjoyed  ex- 
clusively by  the  banks.  These  demands  are  just, 
and  must  be  respected.  But  there  need  be  no  sud- 
den change;  there  need  be  no  hurtful  interference 
with  existing  interests.  As  yet  the  United  States 
note  circulation  hardly  fills  the  vacuum  caused  by 
the  temporary  withdrawal  of  coin;  it  does  not, 
perhaps,  fully  meet  the  demand  for  increased  cir- 
culation created  by  the  increased  number,  variety, 
and  activity  of  payments  in  money.  There  is 
opportunity,  therefore,  for  the  wise  and  beneficial 
regulation  of  its  substitution  for  other  circulation. 
The  mode  of  substitution  also  may  be  judiciously 
adapted  to  actual  circumstances.  The  plan  sug- 
gested consults  both  purposes.  It  contemplates 
gradual  withdrawal  of  bank  note  circulation,  and 
proposes  a  United  States  note  circulation,  fur- 
nished to  banking  associations,  in  the  advantag^es 
of  which  they  may  participate  in  full  proportion 
to  the  care  and  responsibility  assumed,  and  the 
services  performed  by  them.  The  promptitude 
and  zeal  with  which  many  of  the  existing  insti- 
tutions came  to  the  financial  support  of  the  Gov- 
ernment in  the  dark  days  which  followed  the  out- 
break of  the  rebellion  is  not  forgotten.  They 
ventured  largely  and  boldly  and  patriotically  on 
the  side  of  the  Union  and  the  constitutional  su- 
premacy of  the  nation  over  States  and  citizens. 
It  does  not  at  all  detract  from  the  merit  of  the  act 
that  the  losses  which  they  feared,  but  unhesita- 
tingly risked,  were  transmuted  into  unexpected 
gains.  It  is  a  solid  recommendation  of  the  sug- 
gested plan  that  it  offers  the  opportunity  to  those 
and  kindred  institutions  to  reorganize,  continue 
their  business  under  the  proposed  act,  and,  with 
little  loss,  and  much  advantage,  participate  in 
maintaining  the  new  and  uniform  national  cur- 
rency. 

The  proposed  plan  is  recommended,  finally, by 
the  firm  anchorage  it  will  supply  to  the  union  of 
the  States.  Every  banking  association  whose 
bonds  are  deposited  in  the  Treasury  of  the  Union; 
every  individual  who  holds  a  dollar  of  the  circu- 
lation secured  by  such  deposit;  every  merchant, 
every  manufacturer,  every  farmer,  every  me- 
chanic, interested  in  transactions  dependent  for 
success  on  the  credit  of  that  circulation,  will  feel 
as  an  injury  every  attempt  to  rend  the  national 
unity,  with  the  permanence  and  stability  of  which 
all  their  interests  are  so  closely  and  vitally  con- 
nected. Had  the  system  been  possible, and  had 
it  actually  existed  two  years  ago,  can  it  be  doubted 
that  the  national  interests  and  sentiments  enlisted 
by  it  for  the  Union  would  have  so  strengthened  the 
motives  for  adhesion  derived  from  other  sources 
that  the  wild  treason  of  secession  would  have 
been  impossible? 

The  Secretary  does  not  yield  to  the  fantasy 
that  taxation  is  a  blessing  and  debt  a  benefit;  but 
it  is  the  duty  of  public  men  to  extract  good  from 
evil  whenever  it  is  possible.  The  burdens  of  tax- 
ation may  be  lightened  and  even  made  productive 
of  incidental  benefits  by  wise,  and  aggravated  and 
made  intolerable  by  unwise  legislation.  In  like 
manner  debt,  by  no  means  desirable  in  itself,  may, 
when  circumstances  compel  nations  to  incur  its 
obligations,  be  made  by  discreet  use  less  burden- 
some, and  even  instrumental  in  the  promotion  of 
public  and  private  security  and  welfare. 

The  rebellion  has  brought  a  great  debt  upon  us. 
It  is  proposed  to  use  a  part  of  it  in  such  a  way 
that  the  sense  of  its  burden  may  be  lost  in  the  ex- 
perience of  incidental  advantages.  The  issue  of 
United  States  notes  is  such  a  use;  but  if  exclusive, 
is  hazardous  and  temporary.  The  security  by 
national  bonds  of  similar  notes  furnished  to  bank- 
ing associations  is  such  a  use,  and  is  comparatively 
safe  and  permanent;  and  with  this  use  may  be 
connected  for  the  present,  and  occasionally,  as 
circumstances  may  require  hereafter,  the  use  of  the 
ordinary  United  States  notes  in  limited  amounts. 

No  very  early  day  will  probably  witness  the 
reduction  of  the  public  debt  to  the  amount  required 
as  a  basis  for  secured  circulation.  Should  no  fu- 
ture wars  arrest  reduction  and  ngaiu  demand  ex- 
penditures beyond  revenue,  that  day  will  however 
at  Icngtii  come.  When  it  shall  arrive  the  debt 
may  be  retained  on  low  interest  at  that  amount, 
or  some  other  security  for  circulation  may  be  de- 
vised, or  possibly  the  vast  supplies  of  our  rich 
mines  may  render  all  circulation  unadvisable  ex- 


cept gold  and  the  absolute  representatives  and 
equivalents,  dollar  for  dollar,  of  gold  in  the  Treas- 
ury or  on  safe  deposit  elsewhere.  But  these  con- 
siderations may  be  for  another  generation. 

The  Secretary  fOrbears  extended  argument  on 
the  constitutionality  of  the  suggested  system.  It 
is  proposed  as  an  auxiliary  to  the  power  to  bor- 
row money;  as  an  agency  of  the  power  to  collect 
and  disburse  taxes;  and  as  an  exercise  of  the 
power  to  regulate  commerce,  and  of  the  power  to 
regulate  the  value  of  coin .  Of  the  first  two  sources 
of  power  nothing  need  be  said.  The  argument 
relating  to  them  was  long  since  exhausted  and  is 
well  known.  Of  the  other  two  there  is  not  room 
nor  does  it  seem  needful  to  say  much.  If  Con- 
gress can  prescribe  the  structure,  equipment,  and 
management  of  vessels  to  navigate  rivers  flowing 
between  or  through  different  States  as  a  regulation 
of  commerce,  Congress  may  assuredly  determine 
what  currency  shall  be  employed  in  the  inter- 
change of  their  commodities,  which  is  the  very 
essence  of  commerce.  Statesmen  who  have  agreed 
in  little  else  have  concurred  in  the  opinion  that  the 
power  to  regulate  coin  is,  in  substance  and  effect, 
a  power  to  regulate  currency,  and  that  the  fram- 
eis  of  the  Constitution  so  intended.  It  may  well 
enough  be  admitted  that  while  Congress  confines 
its  regulation  to  weight,  fineness,  shape,  and  de- 
vice, banks  and  individuals  may  issue  notes  for 
currency  in  competition  with  coin.  But  it  is  diffi- 
cult to  conceive  by  what  process  of  logic  the  un- 
questioned power  to  regulate  coin  can  be  sepa- 
rated from  the  power  to  maintain  orrestore  its 
circulation,  by  excluding  from  currency  all  pri- 
vate or  corporate  substitutes  which  affect  its  value, 
whenever  Congress  shall  sec  fit  to  exercise  that 
power  for  that  purpose. 

The  recommendations  now  submitted,  of  the 
limited  issue  of  United  States  notes  as  a  wise  ex- 
pedient for  the  present  time,  and  as  an  occasional 
expedient  in  future  times,  and  of  the  organization 
of  banking  associations  to  supply  circulation  se- 
cured by  national  bonds,  and  convertible  always 
into  United  States  notes,  and  after  resumption  of 
specie  payments  into  coin,  arc  prompted  by  no 
favor  to  excessive  issues  of  any  description  of 
credit  money. 

On  the  contrary,  it  is  the  Secretary's  firm  belief 
that  by  no  other  path  can  the  resumption  of  specie 
payments  be  so  surely  reached  and  so  certainly 
maintained.  United  States  notes  receivable  for 
bonds  bearing  a  secure  specie  interest  are  next 
best  to  notes  convertible  into  coin.  The  circula- 
tion of  banking  associations  organized  under  a 
general  act  of  Congress,  secured  by  such  bonds, 
can  be  most  surely  and  safely  maintained  at  the 
point  of  certain  convertibility  into  coin.  If,  tem- 
porarily, these  associations  redeem  their  issues 
with  United  States  notes,  resumption  of  specie 
payments  will  not  thereby  be  delayed  or  endan- 
gered, but  hastened  and  secured;  for,  just  as  soon 
as  victory  shall  restore  peace,  the  ample  revenue, 
already  secured  by  wise  legislation ,  will  enable  the 
Government,  through  advantageous  purchases  of 
specie,  to  replace  at  once  large  amounts,  and,  at 
no  distant  day,  the  whole  of  this  circulation  by 
coin  without  detriment  to  any  interest,  but,  on  the 
contrary,  with  great  and  manifest  benefit  to  all 
interests. 

The  Secretary  recommends,  therefore,  no  mere 
papermoney  scheme,  but,  on  the  contrary,  a  series 
of  measures  looking  to  a  safe  and  gradual  return 
to  gold  and  silver  as  the  only  permanent  basis, 
standard,  and  measure  of  values  recognized  by  the 
Constitution — between  which  and  an  irredeem- 
able paper  currency,  as  he  believes,  the  choice  is 
now  to  be  made. 

No  country  possesses  the  true  elements  of  a 
higher  credit — no  country,  in  ordinary  times,  can 
maintain  a  higlicr  standard  of  currency  and  pay- 
ment than  the  United  States. 

The  Government  is  less  costly  than  that  of  most 
other  great  Powers.  The  expenditures  of  the  cur- 
rent fiscal  year,  excluding  those  of  the  War  and 
Navy  Departments,  can  hardly  equal  those  of  the 
last  year,  which  amounted  to  ^'24,511,476  G6.  Es- 
timating those  of  these  Departments  at  double  the 
expenditures  of  the  last  year  before  the  rebellion,, 
they  would  for  the  current  year,  had  the  warended 
before  last  midsummer,  as  was  anticipated  at  the 
(late  of  the  last  report,  amount  to  the  sum  of 
$55,845,834  48.     The  interest  on  the  public  debt 


is  for  the  current  year  estimated  at  §25,041,532  07, 
and  will  not  probably  go  over  that  sum.  The 
whole  expenditures  of  the  Government  for  the 
current  year,  on  the  supposition  of  peace,  would, 
therefore,  not  exceed  $105,371,843  21.  This  aj^- 
gregate  must  be  increased  hereafter  by  the  addi- 
tion of  interest  on  the  loans  of  the  current  and* 
future  years  and  by  pensions,  the  precise  amount 
of  which  cannot  be  foreseen.  Estimate  the  former 
at|50,000,000, and  the  latter  at$10,000,000a  year, 
and  the  total  annual  expenditures  in  peace  will 
reach,  omitting  fractions,  to  |165,000,000.  The 
expenditures  of  Great  Britain  during  the  year  end- 
ing iVIarch  31,  1862,  were  $364,436,682;  those  of 
France  for  1862,  according  to  French  official  esti- 
mates, will  reach  $421,823,900;  and  the  annual 
expenses  of  Russia,  according  to  the  best  acces- 
sible in  formation,  do  not  fall  shoi;t  of  $230,000,000. 

To  meet  our  annual  expenditures,  anito  assure 
beyond  contingencythe  punctual  discharge  of  the 
interest  of  the  public  debt,  and  the  creation  of  a 
sinking  fund  for  its  reduction.  Congress  has  pro- 
vided a  revenue  from  customs  even  now  reaching 
nearly  $70,000,000  a  year,  and  a  revenue  from  in- 
ternal duties  which  will  not  probably  fall  short  of 
$150,000,000  a  year. 

Without  reckoning  any  other  resources  than 
those  already  provided,  the  revenue,  therefore, 
will  annually  exceed  the  expenditures  by  $55, 000- 
000,  which  sum  may  be  used  for  the  reduction  of 
the  public  debt.  If,  then,  the  war  shall  be  con- 
tinued, contrary  to  hope  and  expectation, to  mid- 
summer of  1864,  and  the  public  debt  shall  reach 
the  utmost  limit  now  anticipated  of$l,750,000,000, 
the  excess  of  revenue  will  reduce  that  debt  during 
the  first  year  of  peace  more  than  three  per  cent. 

But  the  American  Republic  possesses  immense 
resources  which  have  not  yet  been  called  into  con- 
tribution. The  gold-bearing  region  of  the  United 
States  stretches  through  near  eighteen  degrees  of 
latitude,  from  British  Columbia  on  the  north  to 
Mexico  on  the  south,  and  through  more  than 
twenty  degrees  of  longitude,  from  the  eastern 
declivities  of  the  Rocky  mountains  to  the  Pacific 
ocean.  It  includes  two  States — California  and  Or- 
egon ;  four  entire  Territories — Utah ,  Nevada,  New 
Mexico,  and  Washington ;  and  parts  of  three  other 
Territories — Colorado,  Nebraska,  and  Dakota.  It 
forms  an  area  of  more  than  a  million  square  miles, 
the  whole  of  which,  with  comparatively  insignifi- 
cant exceptions,  is  the  property  of  the  nation.  It 
is  rich  not  only  in  gold,  but  in  silver,  copper, 
iron,  lead,  and  many  other  valuable  minerals.  Its 
product  of  gold  and  silver  during  the  current  year 
will  not  probably  fall  very  much,  if  at  all,  short 
of  $100,000,000;  and  it  must  long  continue  grad- 
ually, yet  rapidly,  to  increase.  If  this  product 
be  subjected  to  a  reasonable  seignorage,  as  sug- 
gested by  some,  or  if,  as  suggested  by  others,  the 
mineral  lands  be  subdivided  and  sold  in  conven- 
ient parcels,  with  proper  reservations  in  favor  of 
the  miners  now  in  occupation  of  particular  local- 
ities, a  very  considerable  revenue  may,  doubtless, 
be  obtained  from  this  region  without  hardship  to 
the  actual  settlers  and  occupiers. 

And  there  are  other  mines  than  those  of  gold 
and  silver,  or  copper  or  iron ,  in  the  wide  territory 
which  includes  the  public  lands  of  the  United 
States.  Every  acre  of  the  fertile  soil  is  a  mine 
which  only  waits  for  the  contact  of  labor  to  yield 
its  treasures;andevery  acre  isopento  that  fruitful 
contact  by  tlie  homestead  act.  When  the  oppor- 
tunities thus  offered  to  industry  shall  be  under- 
stood by  the  working  millions  of  Europe,  it 
cannot  be  doubted  that  great  numbers  will  seek 
American  homes,  in  order  to  avail  themselves  of 
the  great  advantages  tendered  to  their  acceptance 
by  American  law.  Every  working  man  who 
comes  betters  the  condition  of  the  nation  as  well 
as  his  own.  He  adds  in  many  ways,  seen  and 
unseen, to  its  wealth, its  intelligence, and  its  power. 
It  is  difficult  to  estimate  the  contribution  -which 
immigration,  properly  encouraged  by  legislation 
and  administration,  will  make  to  revenue;  but, 
directly  and  indirfectly,  it  cannot  be  reckoned  as 
less  than  that  which  may  be  expected  from  the 
metallic  products  of  the  gold-bearing  region. 

With  such  resources  at  the  disposal  of  the  Re- 
public, no  one  need  be  alarmed  lest  the  United 
States  may  become  unable  to  pay  the  interest  on 
its  debt,  or  to  reduce  the  principal  to  whatever 
point  the  public  interest  may  indicate.    The  Re- 
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public  is  passing  through  the  pangs  of  a  new  birth 
to  a  nobler  and  higher  life.  Twice  already  she 
has  paid  off  a  national  debt  contracted  for  the  de- 
fense of  her  rights;  the  obligations  of  that  which 
she  now  incurs  for  the  preservation  of  her  exist- 
ence will  be  not  less  sacredly  fulfilled. 

But  while  resources  are  thus  ample,  it  is  not  the 
lesf  the  dictate  of  prudence  and  of  good  faith  to  a 
generous  people  that  the  greatest  pains  should  be 
taken  to  reduce  the  public  burdens  to  the  lowest 
poiritcompatible  with  justice  to  honest  publiccred- 
itors.  Prodigality  may  exhaust  the  amplest  re- 
sources and  impair  the  firmest  credit.  To  retrencli 
superfluity;  to  economize  expenditures;  to  adjust 
accurately  measures  to  objects;  to  infuse  resolute 
vigor  and  a  just  sense  of  responsibility  into  every 
department  of  public  activity,  are  not  less  import- 
ant to  credit  and  revenue  than  to  general  success 
in  administration. 

It  has  been  already  stated  that  the  amount  to  be 
provided,  beyond  resources  available  under  exist- 
ing laws,  is,  for  the  current  year,  |)276,912,517  66, 
and  for  the  ensuing  year,  |627,388,183  56. 

To  provide  these  amounts  loans  in  some  form 
must  be  negotiated. 

The  Secretary  has  already  expressed  the  opin- 
ion, with  great  deference  to  the  superior  wisdom 
of  Congress,  that  it  will  be  unwise,  unless  condi- 
tions greatly  change,  to  authorize  the  increase  of 
United  States  notes  beyond  the  limit  now  fixed  by 
law.  Should  any  vacuum  be  created  by  the  with- 
drawal of  bank  note  circulation,  that  vacuum  should 
doubtless  be  filled  by  United  States  notes.  Should 
Congress  adopt  the  measures  proposed  by  the  Sec- 
retary, it  is  not  improbable  that  an  additional  is- 
sue of  |50,000,000  may  be  required  for  that  pur- 
pose within  the  year,  and  an  equal  additional  issue 
during  the  following  year.  And  it  may  well  be 
hoped  that  military  successes,  reestablishing  the 
authority  of  the  United  States  in  large  districts  of 
the  insurgent  region,  will  call  for  further  issues  to 
supply  the  place  of  the  worthless  currency  which 
the  rebellion  has  forced  upon  the  people.  Should 
it  be  deemed  expedient  to  invest  the  Secretary 
with  any  discretionary  power,  in  view  of  these 
contingencies,  it  should  be  so  limited  as  to  allow 
no  increase  of  aggregate  circulation  beyond  the 
clear  demands  of  real  business. 

A  considerable  additional  sum  may  probably  be 
obtained  by  removing  the  limit  on  temporary  de- 
posits. The  amount  of  these  deposits  has  stead- 
ily increased,  notwithstanding  large  repayments 
to  depositors.  The  Treasury  of  the  Government 
has  been  made  the  savings  bank  of  the  people. 
Should  the  restriction  be  removed,  there  is  reason 
to  believe  that§25,000,000  may  be  received  beyond 
the  maximum  now  fixed,  during  the  year. 

But  the  chief  reliance,  and  the  safest,  must  be 
upon  loans.  Without  any  issues  of  United  States 
notes  beyond  the  amount  now  authorized,  it  seems 
certain  that  loans  for  the  whole  amount  required 
for  the  current  year  can  be  readily  obtained  at  fair 
rates;  and  it  may  be  confidently  hoped  that  before 
its  close  the  resources  of  the  country  will  be  so 
well  understood,  and  the  restoration  of  its  terri- 
torial integrity  so  well  assured,  that  capitalists 
will- not  hesitate  to  supply  whatever  may  be  need- 
ed for  the  subsequent  year. 

But  in  order  to  the  advantageous  negotiation  of 
loans  the  action  of  Congress  is  necessary. 

As  an  important  element  of  facility  in  negotia- 
tion, the  plan  for  banking  associations  has  been 
already  considered.  Little  directaid  is,  however, 
to  be  expected  from  this  plan  during  the  present, 
nor  very  much,  perhaps,  during  the  next  year. 
The  operation  of  assocuitions  organized  under  it 
must,  at  first,  be  restricted  mainly  to  investing 
United  States  notes  in  bonds;  issuing  a  circulation 
based  on  these  bonds,  and  transacting  ordinary 
business.  As  the  notes  received  for  the  bonds 
cannot  be  reissued  without  injurious  inflation  of 
the  circulation,  they  must  necessarily  be  witlf- 
drawn  and  canceled.  The  aggregate  circulation 
of  Government  United  States  notes  withdrawn 
will  be  replaced  by  the  amount  of  national  circu- 
lation furnished  to  the  associations.  The  imme- 
diate advantage  to  the  Government  will  be  found 
in  the  market  created  for  bonds,  and  the  support 
thereby  given  to  the  national  credit.  The  more 
general  advantages  which  have  been  described 
must  attend  the  gradual  organization  of  banking 
associations,  and  will  only  be  fully  apparent  when 


the  national  circulation  furnished  to  them  shall 
become  the  established  and  sole  note  circulation 
of  the  country. 

Other  legislation  is  therefore  needed. 

The  act  of  last  session  authorized  the  Secretary 
to  issue  bonds  of  the  United  States,  already  often 
mentioned  as  five-twenties,  to  the  amount  of 
$500,000,000,  and  to  dispose  of  them  for  coin  or 
United  States  notes  at  the  market  value  thereof. 
In  the  same  act  authority  was  given  to  issue 
1150,000,000  in  United  States  notes,  which  au- 
thority was  afterwards  enlarged  to  $250,000,000; 
and  it  was  provided  that  any  holder  of  such  notes 
to  the  amount  of  fifty  dollars,  or  any  multiple  of 
fifty,  might  exchange  them  for  five-twenty  bonds, 
at  par.  ^. 

The  effect  of  these  provisions  was  to  make  ne- 
gotiationsof  considerable  amounts  impossible;  for 
considerable  amounts  are  seldom  taken,  except 
with  a  view  to  resales  at  a  profit,  and  resales  at 
any  profit  are  impossible  under  the  law.  Nego- 
tiations below  market  value  are  not  allowed,  and 
if  not  allowed  the  taker  of  the  bonds  can  expect 
no  advance,  unless  a  market  value  considerably 
below  par  shall  become  established.  The  act 
makes  advance  above  par  impossible  by  author- 
izing conversion  of  United  States  notes  into  bonds 
at  that  rate. 

The  Secretary  respectfully  recommends  the  re- 
peal of  both  these  provisions.  The  first  imposes, 
it  is  believed,  a  restriction  which  Congress  did  not 
intend;  and  the  second  has  been  followed  by  the 
inconveniences"which  were  feared,  rather  than  by 
the  benefits  which  were  expected.  Convertibility 
by  exchange  at  will  is  of  little  or  no  advantage  to 
the  holder  of  the  notes;  for  the  clauses  which  se- 
cure their  receivability  for  all  loans  make  them 
practically  convertible.  Whenever  the  volume  of 
notes  reaches  a  point  at  which  loans  can  be  ef- 
fected at  rates  fair  to  the  country  and  desirable  to 
takers,  loans  will,  of  course,  be  made,  and  ample 
opportunities  for  conversion  offered. 

Should  Congress,  however,  be  of  opinion  that 
these  clauses  should  be  retained,  it  will  be  neces- 
sary to  provide  for  other  loans,  at  rates  more  fa- 
vorable to  the  takers  than  convertibility  into  five- 
twenties.  This  can  be  done  either  by  authorizing 
bonds  at  longer  time,  or  by  increasing  the  rates  of 
interest  offered. 

The  Secretary  cannot  recommend  either  course 
except  as  an  alternative  to  no  provision  at  all. 

As  such  an  alternative  he  would  prefer  the  issue 
of  7.30  three  year  bonds,  convertible  into  five- 
twenty  sixes  at  or  before  maturity,  and  of  smaller 
notes  bearing  an  interest  of  3.65  per  cent.,  as  pro- 
posed in  his  first  report. 

A  discretionary  power  may,  perhaps,  be  advan- 
tageously conferred  on  the  Secretary,  to  be  exer- 
cised as  exigencies  may  require  or  allow.  He 
does  not  covet  the  responsibilities  belonging  to 
such  a  power,  but  would  not  shrink  from  such 
exercise  of  it  as,  in  his  best  judgment,  the  public 
good  would  require.  He  believes  it,  however,  to 
be  unnecessary  He  believes  that  the  time  and 
rate  of  the  five-twenty  loan  authorized  were  judi- 
ciously determined,  and  he  believes  that  if  the 
suggested  changes  are  made  in  the  law,  the  needed 
supplies  can  be  obtained  through  these  loans. 
No  prudent  legislator,  at  a  time  when  the  gold  in 
the  world  is  increasing  by  $100,000,000  a  year, 
and  interest  must  necessarily  and  soon  decline, 
will  consent  to  impose  on  the  labor  and  business 
of  the  people  a  fixed  interest  of  six  percent,  on  a 
great  debt,  for  twenty  years,  unless  the  necessity 
is  far  more  urgent  than  is  now  believed  to  exist. 
The  country  has  already  witnessed  the  results 
of  such  measures  in  the  payment,  in  1856,  of  more 
than  $4,500,000  for  the  privilege  of  paying  a  debt 
of  less  than  $41,000,000,  some  twelve  years,  aver- 
aged time,  before  it  became  due. 

The  general  views  of  the  Secretary  may  there- 
fore be  thus  briefly  summed: 

He  recommends  that  whatever  amounts  may 
be  needed  beyond  the  sums  supplied  by  revenue 
and  through  other  indicated  modes  be  obtained 
by  loans,  without  increasing  the  issue  of  United 
States  notes  beyond  the  amount  fixed  by  law, 
unless  a  clear  public  exigency  shall  demand  it. 
He  recommends,  also,  the  organization  of  bank- 
ing associations  for  the  improvement  of  the  pub- 
lic credit  and  for  the  supply  to  the  people  of  a 
safe  and  uniform  currency.     And  he  recommends 


no  change  in  the  law  providing  for  the  negotia- 
tion of  bonds  except  the  necessary  increase  of 
amount,  and  the  repeal  of  the  absolute  restriction 
to  market  value,  and  of  the  clauses  authorizing 
convertibility  at  will. 

If  Congress  shall  concur  in  these  views,  the 
Secretary,  though  conscious  of  the  great  diffi- 
culties which  vast,  sudden,  and  protracted  ex- 
penditures impose  on  him,  ventures  to  hope  that 
he  may  still  be  able  to  maintain  the  public  credit 
and  provide  for  the  public  wants. 

The  report  of  the  Director  of  the  Mint  contains 
the  usual  information  relative  to  the  coinage  for 
the  past  year,  and  makes  several  suggestions,  to 
which  I  respectfully  invite  your  attention. 

The  net  amount  of  bullion  received  was 
$45,423,231  01.  The  amount  coined  was  :  of 
gold  coins,  $45,532,386  50;  of  silver  coins, 
$2,812,401  50;  of  cent  coins,  $116,000;  of  gold 
bars,  $16,144,190  05,  and  of  silver  bars,  $418,- 
680  01;  making  a  total  coinage  of  $65,023,658  06. 

Of  the  bullion  deposited,  $26,188,863  87  was 
received  at  the  assay  oflice  in  New  York.  Of  the 
gold  bars  $16,094,768  44,  and  of  silver  bars 
$415,633  57,  in  value,  were  stamped  at  the  same 
office. 

At  the  branch  mint  in  San  Francisco  the  gold 
deposits  were  $16,136,622  96,  and  the  silver  de- 
posits and  purchases  $749,114  14,  in  value.  The 
valueof  the  gold  coined  was  $15,545,000;  of  silver 
coined,  $641,700;  and  of  silver  bars,  $1,278  65. 

Soon  after  the  authority  of  the  Union  was  re- 
established at  New  Orleans  a  special  agent  was 
appointed  to  examine  the  condition  of  the  branch 
mint  in  that  city,  and  its  machinery.  The  ma- 
chinery proved  to  have  been  greatly  injured, and 
portions  of  it  were  found  distributed  and  secreted 
in  various  parts  of  the  city.  The  portions  were 
collected  and  replaced  in  the  mint,  and  the  neces- 
sary repairs  are  in  progress.  The  operations  of 
the  branch  mint,  however,  have  not  been,  and  for 
the  present,  at  least,  will  not  be,  resumed. 

By  the  act  of  April  24,  last,  a  branch  mint  was 
directed  to  be  established  at  Denver,  in  the  Ter- 
ritory of  Colorado,  and  an  appropriation  of$75,000 
was  made  to  carry  the  act  into  effect.  A  mint 
had  already  been  established  there  by  individuals 
engaged  in  assaying  and  stamping,  on  private  ac- 
count, the  bullion  produced  in  that  region.  A 
commission  was  appointed  to  ascertain  and  report 
as  to  the  value  of  this  establishment,  and  the  com- 
parative expediency  of  purchasing  it  or  erecting 
a  new  one;  and  upcTn  their  recommendation  the 
existing  mint,  with  all  its  apparatus,  was  pur- 
chased for  $25,000. 

The  Secretary  respectfully  commends  to  the 
consideration  of  Congress  the  expediency  of  es- 
tablishing an  assay  office  or  branch  mint  at  some 
Convenient  point  in  Nevada  Territory. 

In  his  last  report  the  Secretary  took  occasion 
to  invite  the  attention  of  Congress  to  the  import- 
ance of  uniform  weights,  measures,  and  coins, 
and  to  the  worth  of  the  decimal  system  in  the 
commerce  of  the  world.  He  now  ventures  to 
suggest  that  the  present  demonetization  of  gold 
may  be  well  availed  of  for  the  purpose  of  taking 
one  considerable  step  toward  these  great  ends. 
If  the  half  eagle  of  the  Union  be  made  of  equal 
weight  and  fineness  with  the  gold  sovereign  of 
Great  Britain,  no  sensible  injury  could  pos.sibly 
arise  from  the  change;  while,  on  the  resum]ition 
of  specie  payments,  its  great  advantages  would 
be  felt  in  the  equalization  of  exchange  and  the 
convenience  of  commerce.  This  act  of  the  United 
States,  moreover,  might  be  followed  by  the  adop- 
tion by  Great  Britain  of  the  Federal  decimal  divis- 
ions of  the  coin,  and  thus  a  most  important  ad- 
vance might  be  secured  toward  an  international 
coinage,  with  values  decimally  expressed. 

Under  the  provisions  of  the  several  acts  of  Con- 
gress relative  to  trade  and  commerce  between  the 
loyal  States  and  those  States  and  parts  of  States 
declared  to  be  in  insurrection,  general  regulations 
have  been  issued  prescribing  the  conditions  under 
which  that  trade  and  commerce, to  a  limited  extent, 
may  be  conducted.  This  trade  has  been  authorized 
only  with  sections  of  the  country  in  which,  since 
the  proclamation  of  the  President,  the  authority  of 
the  Government  has  been  reestablished  by  mili- 
tary occupancy.  No  licenses  or  permits  have  been 
granted  for  commerce  with  inhabitants  of  insur- 
rectionary districts  beyond  the  limits  of  such  oc- 
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cupancy.  Under  the  provisions  of  tiie  fifth  sec- 
tion of  the  actof  July  13, 1861,  special  agents  have 
l)een  appointed  whose  duty  has  been  to  carry  out 
the  autliorized  instructions  of  the  Department,  and 
it  is  anticipated  that  the  expenses  of  their  agency 
will  be  defrayed  from  moderate  charges  for  per- 
mits granted  under  their  supervision. 

The  collection  of  cotton,  rice,  and  other  aban- 
doned property,  and  the  superintendence  of  la- 
borers and  plantations,  which,  at  the  date  of  my 
last  report,  was  committed  to  agents  of  this  De- 
partment, has  since  been  transferred,  as  more 
properly  belonging  to  his  Department,  to  the  con- 
trol of  the  Secretary  of  War. 

During  the  last  session  the  Secretary  had  the 
honor  of  transmitting  the  draft  of  a  bill  for  the 
detection  and  prevention  of  fraudulent  entries  at 
the  custom-houses,  and  he  adheres  to  the  opinion 
that  the  provisions  therein  embodied  are  necessary 
for  tlie  protection  of  the  revenue.  That  invoices 
representing  fraudulent  valuations  of  merchan- 
dise are  daily  presented  at  the  custom-houses  is 
well  known,  and  for  the  past  year  the  collector, 
naval  officer,  and  surveyor  of  New  York  have 
entertained  suspicions  that  fraudulent  collusions 
with  some  of  the  customs  officers  existed.  Meas- 
ures were  taken  by  them  to  ascertain  whether 
these  suspicions  were  well  founded.  By  persist- 
ent vigilance  facts  were  developed  which  have  led 
to  the  arrest  of  several  parties  and  the  discovery 
that  a  system  of  fraud  has  been  successfully  car- 
ried on  for  a  series  of  years.  These  investiga- 
tions are  now  being  prosecuted  under  the  imme- 
diate direction  of  the  Solicitor  of  the  Treasury, 
for  the  purpose  of  ascertaining  the  extent  of 
those  frauds  and  bringing  the  guilty  parties  to 
punishment.  It  is  believed  that  the  enactment 
at  the  last  session  of  the  bill  referred  to  would 
have  arrested,  and  that  its  enactment  now  will 
prevent  hereafter,  the  frauds  hitherto  successfully 
practiced. 

The  increased  and  increasinglaborsand  respons- 
ibilities devolved  upon  the  collector  at  New  York 
suggest  the  expcdiencyof  appointing  an  additional 
officer  at  that  port,  to  be  denominated  the  assist- 
ant collector, and  authorized  to  act  for  the  collector 
during  his  necessary  absence,  and  to  perform  such 
other  duties  as  may  be  prescribed  or  approved  by 
the  Secretary  of  the  Treasury.  Provision  should 
be  made  that  his  authentication  of  any  lawful 
document  shall  entitle  it  to  the  same  effect  in  the 
courts  or  elsewhere  as  the  sjgnature  of  the  col- 
lector, and  that  his  acts  shall  not  impair  the  re- 
sponsibility of  the  collector,  or  of  his  sureties,  to 
the  Government. 

The  Exchange  building  in  the  city  of  NewYork, 
leased  for  three  years  for  use  as  a  custom-house, 
has  been  altered,  and  for  some  time  partially  oc- 
cupied. The  complete  removal  to  it  of  the  cus- 
toms officers  will  soon  be  accomplished.  The 
whole  of  the  old  custom-house  building  will  be  re- 
quired by  the  Assistant  Treasurer;  and  it  will  be 
necessary,  therefore,  cither  to  purchase  the  rented 
building  or  to  erect  another  for  custom-house  pur- 
poses. It  is  believed  that  it  would  be  impossible 
to  purchase  an  equally  eligible  site  and  erect  an 
equally  suitable  edifice  for  the  price  fixed  in  .the 
lease  of  the  Exchange;  and  it  is  therefore  recom- 
mended that  the  option  to  purchase  at  that  price 
be  availed  of. 

The  administration  of  the  hospital  fund  has 
been  looked  to  with  great  care,  and  the  expense 
of  its  distribution,  it  is  believed,  reduced  to  the 
most  economical  point.  As  has  been  before  re- 
ported, the  number  of  hospitals  is  in  excess  of  the 
legitimate  requirements  of  the  seamen,  and  the 
Secretary  repeats  his  recommendation  of  Decem- 
ber last,  that  those  least  advantageously  situated 
be  disposed  of  on  the  mostfavorable  terms.  During 
the  past  year  all  the  hospitals  under  the  control 
of  this  Department  have,  in  whole  or  in  part,  been 
placed  at  the  disposal  of  the  War  Department  for 
the  use  of  sick  and  disabled  soldiers.  This  use, 
notoriginally  contemplated,  has  been  most  oppor- 
tune and  beneficial. 

Under  the  act  authorizing  payments  in  stamps 
an  arrangement  was  made  with  the  Postmaster 
General  for  a  supply  of  postage  stamps  to  be  dis- 
tributed for  use  in  such  payments.  It  was  soon 
discovered,  however,  that  stamps  prepared  for 
postage  uses  were  not  adapted  to  the  purposes  of 
currency.     Small  notes  of  equal  amounts  were, 


therefore,  substituted,  and  the  Secretary  assumed 
charge  of  preparation  and  distribution.  With 
utmost  efforts  it  was  found  impossible  to  keep 
pace  with  the  public  demand  for  this  currency; 
arid,  although  the  daily  issue  has  been  rapidly 
increased  to  $100,000,  and  is  being  extended  as  fast 
as  practicable  to  twice  that  amount,  the  supply 
is  yet  largely  deficient.  The  whole  demand,  how- 
ever, will  be  fully  met  as  soon  as  possible. 

With  a  view  to  test  the  practicability  and  econ- 
omy of  engravingand  printing  United  States  notes 
at  the  Department,  under  the  actof  July  11, 1861, 
the  Secretary  has  contracted  for  paper,  and  has 
authorized  the  preparation  of  small  notes  as  sub- 
stitutes for  revenue  stamps,  substantially  like  the 
small  notes  now  substituted  for  postage  stamps, 
and  indulges  the  hope  that  results  will  commend 
his  action  to  the  approval  of  Congress,  and  that 
the  necessary  modification  of  the  provisions  re- 
lating to  stamps  and  engraving,  will  receive  its 
sanction. 

Some  difficulties  have  been  encountered  in  the 
practical  execution  of  the  act  of  last  session,  di- 
recting the  monthly  instead  of  quarterly  rendition 
of  disbursing  officers'  accounts,  and  their  direct 
transmission  to  the  accounting  officers  of  the  Treas- 
ury without  preliminary  examination  by  the 
chiefs  of  the  administrative  bureaus;  and  these 
difficulties,  though  not  insuperable,  may  require 
some  further  legislation  for  their  removal.  But 
the  reform  sought  by  the  act  is  important,  and  the 
purpose  of  accomplishing  it  should  not  be  relin- 
quished. 

Statements  in  detail  of  the  operations  of  the 
Department  will  be  found  in  the  reports  of  the 
heads  of  the  several  bureaus,  to  whom  the  Secre- 
tary gladly  acknowledges  his  obligations  for  most 
faithful  and  assiduous  labors,  by  which  the  multi- 
form business  under  his  general  charge,  increased 
tenfold  in  consequence  of  the  insurrection,  has 
been  carried  on  with  a  degree  of  success  hardly 
believed  to  beattainable.  The  unprecedented  in- 
crease in  the  volume  and  variety  of  accounts  must 
necessarily  require  more  clerical  force  and  more 
room  in  order  to  the  prompt  settlement  indispens- 
ably necessary  to  the  protection  of  honest  credit- 
ors, and  to  the  security  of  the  Government  from 
fraud.  These  great  objects,  it  is  believed,  may 
also  be  promoted  by  a  modification  of  the  existing 
arrangement  of  the  bureaus,  so  as  to  bring  all  the 
accounts  of  each  Department  into  one  bureau, 
instead  of  dividing  them  between  several,  as  is 
now  directed. 

The  Bureau  of  Internal  Revenue  has  been  or- 
ganized under  the  act  of  last  session,  and  is  now 
actually  engaged  in  the  labors  assigned  to  it. 
Collectors  and  assessors  have  been  appointed  in 
all  the  districts  of  the  loyal  States,  and  the  revenue 
from  the  duties  imposed  by  the  law  is  steadily 
and  rapidly  increasing.  In  the  absence  of  any 
statutory  directions,  he  has  assigned  the  settle- 
ment of  the  accounts  of  the  bureau  to  the  Fifth 
Auditor  and  First  Comptroller. 

The  Secretary  invites  particular  attention  to  the 
remarks  of  the  Third  Auditorrelative  to  payments 
for  property  lost  or  destroyed  in  the  military  ser- 
vice. He  also  respectfully  suggests  that  authority 
be  given  to  the  Secretary  to  appoint  commission- 
ers to  examine  and  audit  the  claimsof  the  several 
States  now  referred  to  that  officer  for  settlement. 

The  fiworable  consideration  of  Congress  is  re- 
spectfully invited  to  the  requests  of  the  Treasurer 
and  of  the  Register  of  the  Treasury  for  the  ap- 
pointment of  a  deputy  in  each  of  their  bureaus. 
Of  the  necessity  for  such  appointments  no  doubt 
is  entertained. 

The  action  of  the  supervising  inspectors  of 
steamboats,  collectively  as  a  board,  and  individ- 
ually in  their  respective  districts,  merits  the  ap- 
proval of  Congress.  Their  report,  to  which  the 
Secretary  invites  attention,  gives  evidence  of  the 
value  of  their  labors,  while  the  comparative  im- 
munity from  accidents  secured  by  their  vigilance 
attests  the  wisdom  of  the  act  under  which  their 
work  is  prosecuted. 

The  regulations  directing  the  examination  of 
applicants  for  appointment  in  the  revenue  cutter 
service,  and  making  certificates  of  competency 
from  the  board  of  examiners  prerequisites  to  com- 
missions, tend  manifestly  to  the  improvement  of 
the  service,  and  will  be  adhered  to.  This  service 
has  become  an  essential  arm  of  the  Department 


in  the  execution  of  the  laws.  Its  highest  vigor 
and  activity  will  especially  be  demanded  so  long 
as  the  present  high  rates  of  duty  shall  be  required 
by  the  exigencies  of  the  country.  The  Secretary 
hopes  to  be  able  to  place  it  on  a  footing  of  the 
utmost  efficiency,  without  permitting  its  cost  to 
exceed  appropriations  already  made.  The  great 
demand  by  other  Departments  for  shipwrights  and 
machinery  has  not,  as  yet,  permitted  advantageous 
contracts  for  the  additional  revenue  steamers  au- 
thorized by  Congress.  Careful  specifications,  how- 
ever, have  been  prepared,  and  the  work  will  be 
proceeded  with  as  soon  as  practicable. 

Full  details  of  the  operation  of  the  Coast  Survey 
will  appear  in  the  report  of  the  Superintendent. 

The  services  by  which  its  great  value  was  strik- 
ingly illustrated  during  the  earlier  months  of  the 
rebellion  have  been  continued  with  undiminished 
zeal  and  fidelity  at  the  present  time,  and  its  gen- 
eral work  has  been  prosecuted  with  as  much  ac- 
tivity and  success  as  the  peculiar  demands  made 
upon  itby  the  circumstances  of  the  country  would 
allow. 

Within  the  year  forty-three  thousand  copies  of 
maps  and  charts  have  been  furnished  for  naval 
vessels,  and  two  thousand  to  captains  and  pilots 
of  Government  transports  on  their  personal  appli- 
cation. 

Its  accustomed  vigilant  sujierintendence  has 
been  exercised  by  the  Light-house  Board  over 
the  light-houses,  light-ships,  beacons,  and  buoys 
on  the  northern  and  Pacific  coasts,  and  especial 
attention  has  been  directed  to  the  restoration 
of  those  destroyed  by  the  rebel  enemies  of  the 
country.  Nuinerous  lights  and  beacons  have 
been  reestablished  on  the  coast  of  the  insurgent 
■region,  and  the  reestablishment  of  others  will 
keep  pace  with  the  progress  of  the  fleets  and  ar- 
mies of  the  Republic.  A  confident  expectation  is 
indulged  that  along  the  wholecoast  will  soon  shine 
the  old  unbroken  chain  of  lights  for  the  guidance 
of  the  mariner  and  the  security  of  commerce. 

All  which  the  Secretary  most  respectfully  sub- 
mits to  the  indulgent  consideration  of  Congress. 
S.  P.  CHASE', 
Secretary  of  the  Treasury. 
Hon.  Galusha  A.  Grov/, 

Speaker  of  the  House  of  Representatives. 


Keport  ot  tlie  Secretary  of  'War. 

War  Department, 

December  2,  1862. 

Sir:  That  portion  of  the  United  States  which 
is  now,  or  has  been  during  the  last  year,  the  scene 
of  military  operations,  is  comprised  within  ten 
military  departments.  The  armies  operating  in 
these  departments,  according  to  recent  official  re- 
turns, constitute  a  force  of  775,336  officers  and 
privates,  fully  armed  and  equipped.  Since  the  date 
of  the  returns,  this  number  has  been  increased  to 
over  800,000  men.  When  the  quotas  are  filled  up, 
the  force  will  number  1,000,000  men,  and  the  esti- 
mates for  the  next  year  are  based  upon  that  num- 
ber. 

The  Middle  department,  comprising  the  Stjites 
of  Pennsylvania,  Maryland,  New  Jersey,  and 
Delaware,  and  the  department  of  Virginia,  have 
been  the  scene  of  important  military  operations, 
concerning  which  detailed  reports  have  not  been 
made  by  the  commanding  generals  to  this  depart- 
ment. Your  knowledge  of  the  character  and  result 
of  these  operations  dispenses  with  the  necessity 
for  any  review  until  the  final  reports  are  made. 
The  preliminary  reports  of  Major  General  Mc- 
Clellan  of  the  battles  before  Richmond,  and  of  the 
battles  of  Antietam  and  South  Mountain,  and  the 
reportoftheGeneral-in-Chief,aresubmitted.  The 
communications  between  this  Department  and  the 
respective  commanders  were  prepared  under  a  res- 
oUttion  of  the  Senate  at  the  last  session,  and  will 
be  transmitted  to  Congress  whenever  you  shall  be 
pleased  to  give  your  sanction. 

The  report  of  General  Halleck,  the  General-in- 
Chief,  exhibits  the  operations  in  these  departments 
since  the  23d  of  July,  the  date  at  which,  under 
your  order,  he  assumed  command  of  all  the  armies 
of  the  United  States.  If  the  campaigns  of  the 
armies  in  these  departments  have  not  equaled  in 
their  results  the  expectations  of  the  Government 
and  the  public  hope,  still  they  have  not  been  un- 
productive of  good  result.  The  valor  of  our  troops 
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has  been  displayed  upon  many  occasions,  and  the 
skill  and  gallantry  of  their  officers  have  been  distin- 
guished at  Yorktown,  Williamsburg,  Fair  Oaks, 
Gaines's  Mill,  Malvern  Hill,  Cross  Keys,  Cedar 
Mountain,  Chantilly,  and  other  places  enumer- 
ated in  the  reports  herewith  submitted.  The  in- 
vading army  which  recently  threatened  the  capital 
and  the  borders  of  Maryland  and  Pennsylvania 
has  been  driven  back  beyond  the  Rappahannock; 
Norfolk,  captured  by  Major  General  Wool,  is  in 
our  possession;  Suffolk  and  Yorktown  are  held; 
a  strong  army  corps,  under  its  vigilant  and  effi- 
cient commander,  Major  General  Dix,  at  Fortress 
Monroe,  threatens  and  harasses  the  enemy;  and, 
what  is  especially  gratifying,  it  has  been  proved 
that  the  loyalty  of  the  State  of  Maryland  cannot 
be  shaken  even  by  the  presence  of  a  rebel  army. 

The  official  reports  received  at  this  Department 
show  that  the  military  operations  in  the  West, 
during  the  past  year,  have  been  both  active  and 
successful.'  The  beginning  of  last  winter  found 
the  rebel  armies  of  Price  and  McCullough  in  pos- 
session of  all  the  northwestern  portion  of  Mis- 
souri, while  many  of  the  counties  north  of  the 
Missouri  river  were  in  a  state  of  insurrection. 
Oui-  forces  were  concentrated  at  Rollii  and  Sedalia. 
As  soon  as  the  rebels  could  be'driven  from  the 
northern  counties,  and  our  army  reorganized,  act- 
ive operations  were  commenced, notwithstanding 
the  inclemency  of  the  season,  and  the  bad  condi- 
tion of  the  roads.  On  the  18th  of  December  a 
considerable  number  of  the  enemy  were  cut  off 
and  captured  at  Milford,  while  on  their  way  to 
join  Price  on  the  Osage  river.  The  forces  at  Rolla, 
under  General  Curtis,  moved  toward  Springfield, 
which  compelled  Price  to  fall  back  into  Arkansas, 
where  he  was  joined  by  Van  Dorn.  A  severe 
battle  was  fought  at  Pea  Ridge,  Arkansas,  on  the 
6th,  7th,  and  8th  of  March,  between  the  combined 
armies  of  the  enemy  and  General  Curtis's  force, 
in  which  the  latter  gained  a  complete  and  decisive 
victory. 

The  gunboats,  under  Flag-Officer  Foote,  and 
the  troops  at  Cairo,  under  General  Grant,  moved 
up  the  lennessee  river  for  the  reduction  of  Forts 
Henry  and  Donelson.  WhileGrant's  troops  were 
marching  to  surround  the  former  place,  it  was 
attacked  by  the  gunboats,  and  reduced  on  the  6th 
of  February,  after  a  short  but  sev.ere  engagement. 
General  Grant  then  marched  across  the  peninsula 
and  attacked  Fort  Donelson.  After  several  days' 
hard  fighting,  that  place  also  capitulated  on  the 
16th,  with  its  armament  and  garrison,  except  a 
small  force  which  crossed  the  Cumberland  in  the 
night  and  effected  their  escape.  This  victory 
caused  theimmediateevacuation  ofBowlingGreen 
and  Nashville,  and,  soon  after,  of  Columbus  and 
the  greater  part  of  Middle  Tennessee. 

While  Grant  and  Buell  were  concentrating  their 
armies  on  the  Tennessee  river,  near  the  head  of 
navigation  and  g.reat  lines  of  railroad  communica- 
tion. General  Pope  moved  down  the  west  bank  of 
the  Mississippi,  captured  New  Madrid,  and,  cross- 
ing the  river  below  the  enemy's  batteries  on  and 
near  Island  No.  10,  comj^elled  the  garrison  to  ca- 
pitulate on  the  7th  and  8th  of  April. 

General  Grant  had  crossed  the  Tennessee  and 
taken  position  at  Pittsburg  Landing,  in  anticipa- 
tion of  the  arrival  of  Buell.  The  enemy  advanced 
from  Corinth  and  attacked  Grant  on  the  morning 
of  the  6th  of  Apiil.  A  severe  battle  ensued,  which 
continued  till  dark — thejeft  of  ourline  being  driven 
back  nearly  to  the  river.  A  portion  of  Buell 's 
forces  arrived  in  the  afternoon  and  during  the  night, 
and  the  battle  was  renewed  at  daylight  on  the 
morning  of  tiie  7th.  The  enemy  was  driven  back 
nt  every  point,  and,  in  the  afternoon,  fled  from  the 
field,leavingtlieirdead  and  many  of  their  wounded 
in  our  hands. 

Finding  that  the  armies  of  Price  and  Van  Dorn 
had  been  withdrawn  from  Arkansas  to  Corinth, 
and  all  the  available  troops  of  the  Southwest  con- 
centrated at  that  plac,  orders  were  sent  for  Gen- 
eral Pope  and  a  part  of  General  Curtis's  troops  to 
reinforce  our  army  on  the  Tennessee.  The  lat- 
ter liad  long  and  difficult  marches  to  make,  and 
did  not  reach  their  destination  till  the  latter  part 
of  May.  As  the  enemy 's  position  at  Corinth  was 
strongly  fortified  and  very  difficult  of  attack  at 
that  season  of  the  year,  on  account  of  the  deep 
murshes  by  wiiich  it  was  surrounded,  Geiit>rtil 


Flalleck,  while  awaiting  the  arrival  of  reinforce- 
ments from  Missouri,  approached  the  front  by 
means  of  trenches,  and  movable  forces  were  sent 
out  to  cut  the  railroads  on  the  flanks.  By  the 
29th  of  May  three  of  the  four  railroads  running 
from  Corinth  had  been  destroyed,  and  heavy  bat- 
teries established  within  breaching  distance  of  the 
enemy's  works,  ready  to  open  theirfire  next  morn- 
ing. The  enemy  evacuated  the  place  in  the  night, 
destroying  the  bridges  and  breaking  up  the  roads 
in  his  rear.  As  all  the  streams  were  bordered  by 
deep  and  impassable  marshes,  the  enemy  could 
not  be  pursued  without  rebuilding  the  bridges  and 
reopening  the  roads.  The  corps  of  Buell  and 
Pope  followed  the  enemy  about  fifty  miles  into 
the  swamps  of  Mississippi,  capturing  a  consider- 
able number  of  stragglers  and  deserters,  when  the 
want  of  supplies  compelled  them  to  discontinue 
the  pursuit.  The  reduction  of  Corinth  caused  the 
immediate  evacuation  of  Forts  Pillow  and  Ran- 
dolph, and  the  city  of  Memphis.  The  flotilla  and 
ram  fleet  attacked  and  destroyed  the  enemy's 
gunboats,  opening  the  Mississippi  river  toVicks- 
burg. 

Meanwhile  General  Curtis,  with  the  remainder 
of  his  army,  marched  through  the  northeast  part 
of  Arkansas,  and  after  several  successful  engage- 
ments reached  Helena,  where  he  established  a  de- 
pot of  supplies  for  future  operations. 

General  Buell  had,  during  the  autumn  of  1861, 
collected  a  large  force  at  Louisville  and  in  other 
parts  of  Kentucky.  While  his  main  army  ad- 
vanced towards  Bowling  Green,  General  Thom- 
as's command  was  pushed  forward  to  the  upper 
Cumberland.  On  the  19th  of  January  he  encoun- 
tered the  forces  of  ZoUicoffer,  and,  after  a  severe 
battle  at  Mill  Springs,  defeated  and  utterly  routed 
them.  On  the  evacuation  of  Bowling  Green  and 
Nashville,  General  Buell 's  army  pursued  the  ene- 
my to  Murfreesboro' and  Columbia,  and  from  the 
latter  place  the  main  body  was  marched  to  Savan- 
nah and  Pittsburg  Landing. 

The  great  mass  of  the  enemy's  forces  in  the 
Southwest  being  at  this  time  concentrated  in  the 
vicinity  of  Corinth,  the  division  of  General  Mitch- 
ell advarrced  to  Decatur,  in  Alabama,  and  after- 
wards occupied  most  of  the  country  in  the  direc- 
tion of  Chattanooga.  The  column  of  General  G. 
W.  Morgan,  after  several  engagements  with  the 
enemy,  in  the  vicinity  of  Cumberland  Gap,  took 
possession  of  that  important  place.  The  later 
operations  in  the  West  are  described  in  the  report 
of  the  General-in-Chief. 

Four  military  departments  are  now  organized 
in  the  territory  where  these  operations  were  car- 
ried on,  namely,  the  departments  of  the  Ohio,©f 
the  Missouri,  of  the  Tennessee,  and  of  the  Cum- 
berland, and  their  present  military  condition  will 
hereafter  be  noticed.        • 

In  the  department  of  North  Carolina  the  suc- 
cessful expedition  of  Major  General  Burnside,  by 
the  occupation  of  Roanoke  Island,  Newbern,  and 
the  reduction  of  For-t  Macon,  struck  a  heavy 
blow;  and  under  a  military  governor,  Hon.  Ed- 
ward Stanley,  the  protection  of  the  laws  has  been 
extended  to  the  loyal  inhabitants  of  that  State, 
and  facility  afi'orded  for  organizing  a  civil  gov- 
ernment and  casting  off  the  rebel  yoke. 

In  the  department  of  the  South  active  opera- 
tions have  been  for  a  time  suspended  by  the  pres- 
ence of  yellow  fever,  and  by  the  death  of  Major 
General  Mitchell,  the  late  gallant  commander  of 
that  department.  A  premature  attack  upon 
Charleston,  against  the  orders  of  the  then  com- 
manding general,  resulted  in  the  failure  that  was 
apprehended  by  him.  The  capture  of  Fort  Pu- 
laski, by  Major  General  Hunter,  has  effectually 
closed  the  port  of  Savannah,  and  the  Government 
securely  holds  Hilton  Head  and  Beaufort.  The 
enemy  was  forced  to  abandon  the  siege  of  Fort 
Pickens,  and  other  portions  of  Florida  are  in  our 
occupation.  A  recent  expedition  along  the  coast 
was  attended  with  success,  detailed  in  the  report 
of  the  General-in-Chief. 

I  n  the  departtnent  of  the  Gulf  the  operations  of 
Major  General  Butler  have  been  distinguished  by 
great  energy  and  ability.  The  occupation  of  New 
Orleans  and  the  control  of  the  mouth  of  the  Mis- 
sissippi have  been  among  the  most  brilliant  and 
important  results  of  the  war.  The  period  is  be- 
lif^od  to  Im  »»<h  (Hr  distant  when  all  iho  rebel 


forces  will  be  driven  from  the  banks  of  the  Mis- 
sissippi, and  the  navigation  of  that  river  rendered 
secure. 

The  recent  operations  in  the  department  of  the 
Missouri  are  detailed  in  the  report  of  the  General- 
in-Chief.  The  State  of  Missouri  is  believed  to  be 
secure  against  any  aggression  by  the  enemy,  and 
in  the  State  of  Arkansas  the  dispersion  of  the  rebel 
forces  will  enable  the  military  governor  of  that 
State  to  take  proper  measures  for  the  restoration 
of  the  civil  authority  of  the  United  States  within 
its  border. 

The  department  of  the  North  west,  embracing  the 
States  of  Iowa,  Minnesota,  Wisconsin,  and  the 
Territory  of  Dakota,  was  organized  for  the  emerg- 
ency occasioned  by  an  Indian  outbreak,  and  placed 
under  command  of  Major  General  John  Pope. 
The  Indian  hostilities  have  been  suppressed,  and 
further  trouble  from  that  source  is  not  apprehend- 
ed. Such  force  as  may  be  deemed  requisite  by  the 
military  authorities  will  be  held  in  readiness  for 
any  sudden  necessity.  The  Indian  hostilities  in 
Minnesota,  by  whomsoever  instigated,  seem  to 
have  been  accompanied  with  more  than  usual  cru- 
elty and  outrage.  Heavy  losses  in  property  are 
said  to  have  been  endured  by  the  inhabitants,  and 
application  has  been  made  to  this  Department  for 
compensation .  As  it  has  no  funds  applicable  to  that 
purpose,  nor  authority  to  assess  the  damages,  the 
subject  will  require  congressional  action.  Three 
hundredcaptured  Indians  have  been  tried  by  court- 
martial,  and  their  sentence  of  death  is  now  under 
your  consideration. 

The  rebels  under  Sibley  were  driven  from  the 
department  of  New  Mexico  by  General  Canby, 
and  the  force  in  that  department,  now  under  com- 
mand of  General  Carleton,  will  be  able  to  protect 
the  inhabitants  of  that  remote  Territory.    • 

The  department  of  the  Pacific  has  been  free  from 
any  of  the  calamities  occasioned  by  the  rebellion; 
but  an  earnest  and  deep  sympathy  has  been  man- 
ifested by  the  loyal  citizens  of  the  Pacific  States 
in  support  of  the  Union  cause.  Volunteers  have 
come  forward  to  fill  the  ranks  of  the  army,  and, 
with  unparalleled  liberality,  large  sums  of  money 
have  been  transmitted  by  humane  and  loyal  citi- 
zens of  California  for  the  relief  of  our  sick  and 
wounded  soldiers.  The  patriotic  loyalty  of  our 
brethren  on  the  Pacific,  thus  humanely  exhibited, 
evinces  their  estimate  of  the  value  of  the  Union, 
and  their  willingness  to  share  the  burden  of  main- 
taining it  from  sea  to  sea. 

In  the  department  of  the  Ohio  the  invasion  of 
Kentucky  by  General  Bragg,  the  terrible  battle  of 
Perrysville,  and  the  escape  of  Bragg's  army,  were 
events  that  pressed  heavily  upon  the  Government, 
and  moved  deeply  the  hearts  of  the  people,  espe- 
cially in  the  western  States.  These  events  are 
about  to  undergo  investigation,  and  when  the 
causes  to  which  they  are  attributable  are  judicially 
ascertained  they  will  be  laid  before  you  for  your 
action.  Recent  events  prove  that  whatever  hold 
the  spirit  of  rebellion  may  once  have  had  in  Ken- 
tucky it  is  now  to  be  reckoned  as  a  State  loyal 
and  steadfast  to  the  Union. 

The  department  of  the  Tennessee  is  now  under 
command  of  Major  General  Grant.  The  principal 
operations  in  that  department  have  already  been 
allu<ded  to,  and  are  detailed  in  the  report  of  the  Gen- 
eral-in-Chief. Their  importance  cannot  be  over- 
estimated. The  occupation  of  Memphis — next  to  ' 
New  Orleans,  the  principal  mart  on  the  Missis- 
sippi— and  the  wise  and  vigorous  measures  of 
Major  General  Sherman,  commanding  there,  have 
opened  a  market  for  cotton  and  other  southern 
products,  the  beneficial  effcctsof  which  are  already 
felt  in  the  reviving  commerce  of  the  country. 

The  department  of  the  Cumberland,  embracing 
that  portion  of  the  State  of  Tennessee  east  of  the 
Tennessee  river  and  the  Cumberland  Gap,  was 
placed,  upon  the  removal  of  General  Buell,  in  com- 
mand of  Major  General  llosecrans.  llaving  a 
well-disciplined  and  gallant  army  under  his  com- 
mand, a  proper  degree  of  diligence  and  activity 
cannot  fail  to  exercise  an  im|ioriatit  influence  upon 
the  speedy  termination  of  the  war. 

From  a  survey  of  the  whole  field  of  operations, 
it  is  apparent  that  whatever  disasters  our  arms 
may  have  suffered  at  [particular  points,  a  great  ad- 
vance has  nevcrthelesu  been  made  since  the  com- 
moncemcntof  the  war.  When  it  began  tliconemy 
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were  in  possession  of  Norfollc,  and  every  port  of 
the  soutliern  coast.  They  held  the  Mississippi, 
from  Cairo  to  New  Orleans.  Now  the  blockaded 
ports  of  Charleston  and  Mobile  only  remain  to 
them  on  the  sea-board ,  and  New  Orleans  and  Mem- 
phis have  been  wrested  from  them.  Their  pos- 
session of  Vicksburg  obstructs  the  Mississippi, 
but  it  is  to  them  of  no  commercial  use.  Their 
strongholds  on  the  Tennessee  and  Cumberland 
rivers  have  been  captured.  General  Andrew  John- 
son, as  military  governor  of  Tennessee,  holds 
Nashville.  The  enemy  have  been  driven  from 
Kentucky,  West  Tennessee,  Missouri,  part  of 
Arkansas;  are  fleeing  before  Grantin  Mississippi, 
and  all  their  hopes  of  Maryland  are  cut  off.  In 
commercial,  political,  and  strategical  points  of 
view,  more  success  has  attended  the  Union  cause 
than  was  ever  witnessed  upon  so  large  a  theater 
in  the  same  brief  period  against  so  formidable  an 
enemy. 

The  Union  forces  are  now  in  the  field  under  able 
commanders,  stronger  than  ever,  resolute,  and 
eager  to  be  led  against  the  enemy,  and  to  crush 
the  rebellion  by  a  vigorous  winter  campaign.  Tlie 
armies  of  the  Potomac  and  of  the  West  stand 
ready  to  vie  with  each  other  in  quickest  and  heav- 
iest blows  against  the  enemy.  Taught  by  expe- 
rience the  ruin  of  inaction  and  the  hazard  of  delay, 
a  spirit  of  earnest  activity  seems  to  pervade  the 
forces  of  the  United  States  beyond  what  has  hith- 
erto been  exhibited.  In  the  numerous  battles  and 
engagements  that  have  occurred,  our  armies  in 
general  displayed  the  courage  and  determination 
that  should  inspire  officers  and  soldiers  fighting  in 
defense  of  their  Government.  Many  gallant  lives 
have  been  lost,  and  many  brave  and  distinguished 
officers  have  fallen.  For  the  dead  deep  sorrow  is 
felt  by  the  Government  and  people  of  the  United 
States.  A  detailed  report  of  those  who  have  fallen 
in  battle,  or  have  distinguished  themselves  in  the 
field,  will  be  presented  to  you  as  soon  as  all  the 
necessary  official  reports  can  be  obtained.  Some 
promotions  in  reward  of  gallant  service  have  al- 
ready been  made  from  the  ranks,  and  to  high  com- 
mand; others  have  been  delayed  for  want  of  the 
reports  of  subordinate  commanders,  in  order  that 
promotion  may  be  governed,  not  by  partiality  or 
prejudice,  but  upon  due  consideration  of  relative 
merit.  By  a  resolution  of  Congress  passed  at  the 
last  session,  the  President  was  authorized  to  dis- 
tribute two  thousand  medals  to  private  soldiers  of 
distinguished  merit.  From  different  specimens  a 
selection  has  been  made,  and  the  medals  are  to  be 
ready  in  January  for  distribution. 

The  reports  of  the  Adjutant  General,  duarter- 
master  General,  Commissary  General,  Chief  of 
Ordnance,  Chief  of  Engineers,  Chief  of  Topo- 
graphical Engineers,  Paymaster  General,  and 
Surgeon  General,  herewith  submitted,  show  the 
operation  of  the  respective  bureaus  of  this  De- 
partment during  the  past  year.  Some  of  them 
contain  details  and  information  which,  for  obvious 
reasons,  ought  not  to  be  placed,  by  publication  at 
present,  within  the  reach  of  the  enemy.  What- 
ever details  relating  to  the  public  security,  con- 
tained in  these  reports  and  not  herein  stated, 
may  be  required  for  the  information  of  Congress 
or  congressional  committees,  will  be  furnished 
under  your  direction. 

The  Adj  utan  t  General 's  Office  is  charged,  among 
other  important  duties,  with  the  business  relating 
to  enlistments,  recruiting,  and  drafting  militia. 
Under  your  calls  of  July  and  August  there  are  al- 
ready in  theficldovcr420,000new  troops, of  which 
399,000  are  volunteers,  ,332,000  of  whom  have  vol- 
unteered for  three  years  or  during  the  war.  It 
will  be  remembered  that  the  call  was  made  at  one 
of  those  periods  of  despondency  which  occur  in 
every  national  struggle.  A  chief  hope  of  those 
who  set  the  rebellion  on  foot  was  for  aid  and  com- 
fort from  disloyal  sympathizers  in  the  northern 
States,  whose  efforts  were  relied  upon  to  divide 
and  distract  the  people  of  the  North,  and  prevent 
them  from  putting  forth  their  whole  strength  to 
presci-ve  the  national  existence.  The  call  for  vol- 
unteers and  a  draft  of  the  militia  afforded  an  occa- 
sion for  disloyal  persons  to  accomplish  their  evil 
purpose  by  discouraging  enlistments,  and  encour- 
aging opposition  to  the  war  and  the  draft  of  solr 
diers  to  carry  it  on. 

Anxiety  was  felt  in  some  States  at  the  probable 


success  of  these  disloyal  practices,  and  the  Gov- 
ernment was  urged  to  adopt  measures  of  protec- 
tion by  temporary  restraint  of  those  engaged  in 
these  hostile  acts.  To  that  end  provost  marshals 
were  appointed  in  some  of  the  States,  upon  the 
nomination  of  their  Governors,  to  act  under  the 
direction  of  the  State  executive,  and  the  writ  of 
habeas  coiyus  was  suspended  by  your  order.  By 
the  order  of  the  Department  arrests  were  forbid- 
den unless  authorized  by  the  State  executive  or 
by  the  judge  advocate.  Some  instances  of  unau- 
thorized arrests  have  occurred,  but  when  brought 
to  the  notice  of  the  Department  the  parties  have 
been  immediately  discharged.  By  a  recent  order 
all  persons  arrested  for  discouraging  enlistments, 
or  for  disloyal  practices,  in  States  where  the  quotas 
of  volunteers  and  militia  are  filled  up,  have  been  re- 
leased. Other  persons,  arrested  by  military  com- 
manders, and  sent  from  departments  where  their 
presence  was  deemed  dangerous  to  the  public 
safety,  have  been  discharged  uponparole  to  be  of 
good  behavior,  and  do  no  act  of  hostility  against 
the  Government  of  the  United  States.  While 
military  arrests  of  disloyal  persons  form  the  sub- 
ject of  complaint  in  some  States,  the  discharge 
of  such  persons  is  complained  of  in  other  States. 
It  has  been  the  aim  of  the  Department  to  avoid 
any  encroachment  upon  individual  rights,  as  far 
as  might  be  consistent  with  public  safety  and  the 
preservation  of  the  Government.  But  reflecting 
minds  will  perceive  that  no  greater  encouragement 
can  be  given  to  the  enemy,  no  more  dangerous  act 
of  hostility  can  be  perpetrated  in  this  war,  than  ef- 
forts to  prevent  recruiting  and  enlistments  for  the 
armies,  upon  whose  strength  national  existence 
depends.  The  expectations  of  the  rebel  leaders 
and  their  sympathizers  in  loyal  States  that  the  call 
forvolunteers  would  notbe  answered, and  that  the 
draft  could  not  be  en  forced,  have  failed,  and  nothing 
is  left  but  to  clamor  at  the  means  by  which  their 
hopes  were  frustrated,  and  to  strive  to  disarm  the 
Government  in  future,  if,  in  the  chances  of  war, 
another  occasion  for  increasing  the  military  force 
should  arise. 

Beside  aiding  State  authorities  respecting  the 
draft  and  enlistments,  another  important  duty  is 
assigned  to  the  provost  marshals.  The  Army  re- 
turns and  the  report  of  the  General-in-Chief  show 
that  a  large  number  of  officers  and  enlisted  sol- 
diers, who  are  drawing  pay  and  rations,  are  im- 
properly absent  from  their  posts.  The  pursuit  of 
such  persons,  and  their  compulsory  return  to  duty, 
is  a  necessary  function  of  aprovostmarshal,  and 
such  number  only  as  maybe  required  for  that  pur- 
pose will  be  retained  in  the  service.  The  pay  and 
bounty  allowed  by  act  of  Congress  to  recruits  have 
afforded  strong  temptation  to  practice  fraud  upon 
the  Government  by  false  returns  on  muster-rolls 
and  false  charges  for  subsistence.  Diligent  efforts 
are  being  made  for  the  detection  of  all  such  prac- 
tices, and  to  bring  the  guilty  parties — some  of 
whom  have  held  respectable  stations  in  society — 
before  a  proper  civil  or  military  tribunal  as  soon 
as  the  necessary  preliminary  investigations  by  the 
judge  advocate  can  be  completed.  The  same 
course  is  being  pursued  in  respect  to  fraudulent 
contractors  and  disbursing  officers. 

The  expenditure  for  enlistments,  recruiting, 
drilling,  and  subsistence  of  volunteers,  regulars, 
and  militia,  amounts  to  the  sum  of  ^20,692,282  99. 

In  some  States  the  whole  quota  of  volunteers 
and  militia  called  for  was  entirely  filled  up  by  toI- 
unteers,  without  draft.  In  some  the  whole  num- 
ber of  volunteers  was  raised,  and  a  part  of  the  mi- 
litia. Other  States  are  deficient  in  volunteers  and 
have  not  yet  made  their  draft,  but  have  taken 
measures  for  that  purpose.  Illinois  and  Iowa  have 
furnished  more  volunteers  than  their  quota  under 
both  calls.  The  general  acquiescence  of  all  the 
loyal  States  in  the  measures  deemed  necessary  to 
strengthen  the  armies  and  prosecute  the  war,  at 
every  hazard,  to  final  success,  proves  the  fidelity 
of  the  people  to  their  Government,  and  their  de- 
termination to  maintain  its  unity  and  uphold  its 
authority  over  the  whole  territory  of  the  United 
States.  Wherever  any  forcible  opposition  to  the 
draft  has  appeared  it  was  confined  to  narrow  lim- 
its, and  was  suppressed  by  the  action  of  the  State 
authorities,  through  the  provost  marshal,  without 
the  intervention  of  any  armed  force  of  the  General 
Government. 


The  advantage  of  filling  up  the  old  regiments  ia 
shown  by  many  considerations.  Various  expe- 
dients have  been  adopted  to  accomplish  that  ob- 
ject. The  official  returns  show  that  since  the  call 
for  volunteers  49,990  recruits  have  been  added  to 
the  old  regiments.  By  the  aid  of  some  legislation, 
it  is  hoped  that  this  important  object  may  be  ef- 
fectually attained  . 

The  Adjutant  General 's  office  has  also  had  charge 
of  the  exchange  of  prisoners.  In  the  month  of 
July  a  cartel  of  exchange  was  arranged  by  Gen- 
eral John  A.  Dix,  on  the  part  of  the  United  States, 
and  General  Hill,  of  the  rebel  army,  under  which 
large  numbers  of  prisoners  of  war  have  been  ex- 
changed. There  still  remain  some  paroled  pris- 
oners belonging  to  the  United  States  Army,  whose 
exchange  will  be  effected  at  the  earliest  opportu- 
nity. 

Experience  has  shown  that  serious  defects  ex- 
ist in  the  militia  law,  which  should  be  promptly 
remedied,  and  that  the  laws  in  relation  to  volun- 
teers also  need  amendment.  The  views  of  the 
Department  on  these  subjects  will  be  communi- 
cated to  the  appropriate  committees  of  Congress. 
The  patriotic  zeal  and  efficient  aid  cordially  ren- 
dered by  the  respective  Governors  of  the  loyal 
States  in  the  laborious  and  complicated  duties 
pertaining  to  raising  the  volunteers  and  making 
the  draft  are  thankfully  acknowledged  by  this 
Department. 

One  oftheprincipal  bureaus  of  this  Department, 
in  respect  to  the  amount  of  expenditure  and  the 
magnitude  of  operations,  as  well  as  their  influence 
upon  military  movements,  is  that  of  the  (Quarter- 
master General.  His  able  and  elaborate  report 
will  be  found  worthy  of  your  special  observation. 
It  presents  a  general  statement  of  the  operations 
of  the  Department  under  his  charge  during  the 
fiscal  year.  The  clothing  and  equipage  of  the 
Army;  all  that  relates  to  its  shelter  in  camp,  in 
barracks,  or  on  the  march ;  the  organization ,  equip- 
ment, and  care  of  the  baggage  and  supply  trains; 
the  purchase  and  charter  of  transports;  the  trans- 
portation of  troops  and  supplies  of  all  kinds;  the 
repair  and  reconstruction  of  bridges,  railroads,  and 
common  roads;  the  supply  of  forage  for  the  Army, 
of  horses  for  the  cavalry  and  artillery,  of  harness, 
except  for  the  cavalry  and  artillery,  of  wagons, 
ambulances,  hospital  transport  carts,  and  all  the 
vehicles  of  the  trains,  except  artillery  carriages 
and  caissons;  the  supply  of  labor  other  than  that 
of  troops;  the  payment  of  soldiers  on  extra  duty; 
the  erection  of  barracks,  hospitals,  and  stables; 
the  supply  of  tents;  the  care  of  refugees  and  pris- 
oners; and  generally  all  the  expenses  attending 
the  operations  and  movements  of  an  army  not  spe- 
cifically assigned  to  some  other  department,  fall 
within  the  duties  of  the  quartermaster's  depart- 
ment. The  extent  of  the  issues  of  some  of  the 
most  important  materials  of  war  are  set  forth  in 
tables  attached  to  the  report.  A  'full  statement  of 
the  expenditures  of  the  fiscal  year  is  given,  and  it 
will  be  seen  that,  while  the  Army  is  reported  to 
have  been  successfully  and  promptly  furnished 
with  all  the  supplies  which  it  is  the  duty  of  the 
quartermaster's  department  to  provide,  the  De- 
partment has  not  had  at  its  command  facilities  for 
completing,  as  promptly  as  the  interest  of  the  Gov- 
ernment and  of  the  officer  requires,  the  examina- 
tion of  the  voluminous  accounts  of  its  disbursing 
agents. 

The  magnitude  of  the  operations  for  the  sup- 
ply of  the  Army  are  set  forth  in  the  report,  with 
remarks  upon  the  means  of  reducing  expendi- 
tures, and  providing  a  more  speedy  settlement  of 
accounts,  and  a  more  strict  accountability  for 
public  money  and  property. 

It  will  be  seen  that  the  quartermaster's  depart- 
ment, upon  which,  under  the  law  of  17th  July, 
providing  for  theemployment  of  colored  persons, 
the  charge  of  such  persons  is  chiefly  imposed, 
has  not  found  itself  burdened  with  their  care,  but 
that  it  has,  on  the  contrary,  derived  valuable  aid 
from  their  labor,  and,  in  a  considerable  portion 
of  its  field  of  operations,  has  thus  far  suffered 
from  a  scant  rather  than  from  too  great  a  supply 
of  such  labor.  In  Louisiana,  where  at  one  time 
there  were  apprehensions  of  embarrassment  from 
the  number  of  refugees,  the  reserve  of  a  tract  of 
rich  land  along  the  railroad  to  Berwick's  bay  opens 
up  a  territory  in  which  many  thousands  cau  be 
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profitably  employed,  if  placed  under  proper  reg- 
ulation and  control.  At  Port  Royal  such  persona 
have  been  extensively  emjjloyed  in  the  work  of 
the  quartermaster's  department,  and  in  cultiva- 
ting some  thousands  of  acres  of  the  sea  islands 
of  the  coast,  the  products  of  which  are  used  in 
the  support  of  themselves  and  families.  In  the 
operations  of  the  Army  on  the  James  river  and 
upon  the  Potomac,  in  the  fortifications  of  Wash- 
ington, and  as  laborers,  teamsters,  ostlers,  in  land- 
ing and  shipping  stores,  they  have  been  of  great 
service';  and  the  demand  for  their  labor  has  ex- 
ceeded the  supply  available. 

Tiie  successful  movement  of  the  various  expe- 
ditions by  sea,  the  transportation  of  such  large 
bodies  of  troops,  and  their  regular  supply  at  dis- 
tant points  of  the  coast,  afford  striking  proofs  of 
the  greatness  of  the  military  resources  of  the  na- 
tion. These  movements  have  been  upon  a  scale 
of  great  magnitude.  The  collection  of  the  vast  ar- 
mies which  liave  been  raised,  and  their  transport 
to  the  field  of  operations  in  so  brief  a  period,  would 
not  have  been  possible  but  for  the  extent  of  our 
system  of  steam  transport  by  railroad,  river,  and 
sea. 

Itlmsnotbeen  found  necessary  to  exercise  with- 
in the  loyal  States  the  power  conferred  upon  the 
President  by  law  to  take  actual  military  posses- 
sion of  the  railroads  of  the  country.  The  various 
companies  met  in  convention  in  this  city,  united 
in  proposinga  uniform  tariffforGovernment  trans- 
portation, which  appears  to  be  just  and  equitable, 
and  they  have  performed  all  the  services  required 
of  them  by  the  Department  with  a  promptness,  ef- 
ficiency, and  cheerfulness  which  do  honor  to  the 
patriotism  of  their  managers. 

Upon  the  railroads  within  the  sphere  of  active 
hostilities  the  war  has  borne  with  crushing  sever- 
ity. Some — as  the  Baltimore  and  Ohio  railroad, 
the  Louisville  and  Nashville  railroad,  and  the 
Missouri  railroads — have,  with  great  energy,  re- 
paired their  bridges,  restored  their  tracks,  and 
replaced  their  rolling  stock  at  their  own  expense. 
Others,  abandoned  by  their  disloyal  owners  and 
managers,  have  been  taken  possession  of,  and 
repaired,  stocked,  and  managed  by  the  quarter- 
master's department.  These  works  have  in- 
volved great  expenditures;  but  they  were  indis- 
pensable to  the  supply  of  the  Army,  and  less 
costly  than  the  preparation,  if  that  had  been  pos- 
sible, of  any  other  sufficient  means  of  transpor- 
tation. 

The  quartermaster's  department  constructed, 
during  the  fiscal  year,  a  fleet  of  iron-clad  gunboats 
and  of  steam  rams,  wiiich  was  officered  and 
manned  by  the  Navy  Department  and  the  War 
Department  conjointly,  and  which  has  proved 
most  efficient  as  an  aid  in  the  military  operations 
which  restored  to  the  Government  the  control  over 
the  greater  part  of  the  western  rivers.  Under  the 
law  of  IGth  July  last,  the  gunboat  fleet  has  been 
entirely  transferred  to  the  Navy  Department.  The 
fleet  of  steam  rams  still  remains  in  charge  of  this 
Department. 

Your  attention  is  invited  to  the  increase  of  the 
force  in  the  engineer,  ordnance,  and  quartermas- 
ter's departments, proposed  by  abill  which  passed 
the  House  of  Representatives  on  the  9th  of  July 
last,  and  which  is  among  the  unfinished  business 
of  the  last  session.  It  is  believed  that,  if  it  be- 
comes a  law,  the  efficiency  and  usefulness  of  these 
several  important  departments  of  the  Army  will 
be  increased.  The  necessity  of  providing  more 
room  for  the  records  and  examining  officers  of 
the  quartermaster's  bureau,  by  the  extension  of 
Winder's  building,  is  also  respectfully  suggested 
to  your  attention. 

The  Commissary  of  Subsistence  reports  that  the 
armies  throughout  our  extensive  territory  have 
been  sup[)licd  with  good  and  wholesome  subsist- 
ence— generally  by  advertisement  for  bids  in  the 
cities  of  Boston,  New  York,  Philadelphia,  Cin- 
cinnati, Louisville,  Baltimore,  St.  Louis,  and  San 
Francisco.  Fresh' beef  has  generally  been  sup- 
plied to  our  armies  in  the  fii-lj  on  the  hoof,  and  in 
larger  proportion  of  the;  ration  to  marching  col- 
umns, to  lessen,  as  far  as  possible,  the  quantity 
of  transportation  required.  The  troops  on  the 
coast  of  the  Carolinas  and  at  the  Gulf  posts,  in- 
cluding New  Orleans,  have  received  thc;ir  fresh 
beef  by  shipnient  from  New  York.     It  is  hoped 


that  during  the  coming  year  it  may  be  procured 
from  Texas. 

In  addition  to  the  troops,  subsistence  has  been 
furnished  to  all  political  prisoners  and  prisoners 
of  war,  to  a  large  number  of  contrabands,  and  to 
the  suffering  Union  inhabitants  found  in  the 
march  of  our  armies  in  the  confederate  Stales. 
In  a  late  report  of  the  General-in-Chief  to  this  De- 
partment, it  is  said  that  no  armies  of  the  world 
are  so  well  supplied  as  the  armies  of  the  United 
States. 

The  Ordnance  Bureau,  as  appears  from  the  re- 
port of  its  chief,  has  displayed  a  vigor  and  activity 
unsurpassed  by  any  other  department.  Notwith- 
standing the  extraordinary  demand  occasioned  by 
the  new  levies  and  enormous  loss  of  arms  by  the 
casualties  of  war,  and,  in  some  instances,  by  the 
misconduct  of  officers  and  men,  this  bureau  has 
supplied  every  call,  and  has  been  able  to  arm  over 
400,000  new  troops  suddenly  called  into  the  field. 
The  first  class  ofarms  has  been  apportioned  among 
the  troops  ofthe  respective  States,  and  just  equality 
of  distribution  has  been  the  rule  of  the  Department. 
A  great  diversity  of  opinion  prevails  in  respect  to 
arms,  and  often  with  little  reason .  The  Department 
has  aimed,  as  far  as  possible,  to  gratify  the  choice 
of  every  one,  and,  where  that  could  not  be  done, 
the  troops  have  in  general  readily  acquiesced  in 
the  necessity  of  the  case,  relying  on  the  Depart- 
ment forexchange  when  it  should  be  able  to  make 
one.  You  will  perceive,  by  the  report  as  to  the 
production  of  our  armories,  that  the  time  is  not 
far  distant  when  the  Government  will  be  able  to 
place,  from  its  own  manufactories,  the  best  arm 
in  the  hands  of  every  soldier.  The  report  also 
shows  what  provision  has  been  made  for  supplies 
of  gunpowder,  saltpeter,  materials,  and  munitions 
of  war  of  every  description. 

Every  means  the  country  affords  has  been  put 
forth  to  complete  the  armaments  of  our  forts  and 
fortifications  for  the  defense  of  harbors  and  coasts, 
as  is  shown  by  the  report  of  this  bureau.  These 
details  are,  for  obvious  reasons,  not  now  stated, 
and  the  legislation  required  by  this  branch  ofthe 
service  will,  by  your  direction,  be  communicated 
to  the  appropriate  committees. 

In  general  terms,  it  may  be  stated  thatthe  issues 
by  the  ordnance  department  include  1,926  field 
and  siege,  and  1,206  fortification  cannon;  7,294 
gun-carriages,  caissons,  mortar-beds,  traveling 
forges, and  battery  wagons;  1, 276, 686small arms; 
987,291  sets  of  equipments  and  accouterments; 
and  213,991,127  rounds  of  ammunition  for  artil- 
lery and  small  arms — still  leaving  large  supplies 
of  ordnance  stores  at  the  arsenals  and  depots.  The 
breaking  out  ofthe  rebellioM  found  us  with  insuf- 
ficient supplies  for  the  forces  thereby  rendered  ne- 
cessary,  and  without  the  means  of  their  immediate 
procurement  from  our  public  arsenals  and  the  pri- 
vate manufactories  fitted  and  ready  for  such  work. 
The  policy  ofthe  Department  to  procure  all  such 
supplies  of  home  manufacture  could  not  be  rigidly 
followed,  and  recourse  was  had  to  purchases  and 
importations  from  abroad,  in  order  to  meet  press- 
ing requirements.  The  vast  demand  suddenly 
springing  up,  without  any  immediate  increase  of 
the  supply,  led  to  speculations  and  exorbitant 
prices.  On  a  report  from  the  Ordnance  Bureau  in 
respect  to  outstanding  contracts  for  arms,  I  ap- 
pointed a  commission  to  investigate  these  matters, 
and  their  report  is  herewith  submitted.  The  meas- 
ures which  have  been  adopted  to  procure  such 
supplies,  by  increasing  the  capacity  of  our  public 
arsenals  and  developing  the  private  sources  of 
home  manufacture,  will  soon  enable  this  Depart- 
ment to  obtain  supplies  of  this  description,  inde- 
pendently of  importations  from  abroad,  and  at  fair 
and  reasonable  rates. 

The  subject  of  arming  the  fortifications,  partic- 
ularly those  defending  the  harbors  of  our  principal 
Atlantic  ports,  has  received  special  attention,  and 
all  the  means  at  the  disposal  of  the  Department 
have  been  applied  to  that  end,  so  far  as  was  pos- 
sible and  consistent  with  meeting  other  impera- 
tive requirements.  In  consequence  of  the  intro- 
duction into  naval  warfare  of  iron-clad  vessels, 
comparatively  safe  from  the  cflccts  of  such  bat- 
teries as  had  hitherto  been  sufficient  to  guard  ef- 
fectually against  the  passage  of  hostile  vessels,  it 
became  necessary  to  provide  heavier  and  more 
powerful  ordnnnco.     The  whole  system  of  such 


armament  was  carefully  revised  and  amended  by 
a  board  of  the  most  experienced  and  competent 
officers,  and  measures  have  been  taken  to  carry 
their  recommendations  into  effect. 

I  desire  to  call  special  attention  to  the  necessity 
of  providing  additional  means  for  the  storage  and 
preservation  of  ordnance  supplies,  as  recom- 
mended in  the  report  of  the  Chief  of  Ordnance. 
When  it  is  considered  that  we  have  nownp  more 
facilities  for  this  purpose  than  when  our  military 
organization  included  an  army  of  not  over  18,000 
men,  the  absolute  necessity  of  a  far  more  ample 
provision  of  such  facilities  will  be  manifest.  The 
plan  for  this  purpose,  as  stated  in  the  report  from 
the  Ordnance  Bureau,  is  believed  to  be  the  best 
that  can  be  devised,  and  by  no  means  too  extensive 
in  its  provisions  to  meet  our  absolute  wants,  now 
and  for  the  future;  and  I  commend  it  for  favorable 
consideration,  and  for  such  legislation  as  may  be 
necessary.  1  concur  also  with  the  Chief  of  Ord- 
nance in  his  remarks  relative  to  the  onerous  duties, 
considering  its  present  limited  number  of  officers, 
which  have  devolved  upon  that  branch  ofthe  ser- 
vice, and  to  the  industry,  zeal,  and  fidelity  with 
which  those  duties  have  been  discharged.  They 
are  deserving  ofthe  measures  suggested  for  their 
recognition  and  reward. 

An  act  of  the  last  session'of  Congress  provided 
for  the  establishment  of  armories  at  Columbus, 
Indianapolis,  and  Rock  Island.  By  order  of  this 
Department  the  selection  of  proper  sites  was  in- 
trusted to  Brigadier  General  Buckingham,  whose 
report,  approved  by  the  Chief  of  Ordnance,  is  here- 
with submitted.  Measures  to  procure  the  needed 
State  legislation  and  the  approval  of  title  will  be 
promptly  taken. 

During  the  recess  of  Congress  the  necessities 
of  the  service  required  the  old  penitentiary  of  this 
District  for  the  use  of  the  arsenal,  and,  by  your 
order,  the  convicts  were  removed  to  the  State  ot 
New  York,  and  the  penitentiary  buildings  devoted 
to  the  purposes  ofthe  arsenal. 

The  attention  of  the  Department  has  been  earn- 
estly directed  to  the  forts  and  fortifications  for  coast 
and  harbor  defense.  A  personal  inspection  of  these 
important  works  has  been  made  by  General  Tot- 
ten,  the  distinguished  Chief  of  Engineers.  The 
grants  made  by  Congress  for  fortifications  at  its 
last  session  amounted  to  $5, .535, 000  for  permanent 
works,  and  $750,000  for  temporary  works.  The 
ChiefofEngineers  reports  that  thescsums  admitted 
of  very  material  progress  being  made  at  most  of 
the  important  forts  no  w  in  process  of  construction. 
This  has  been  realized  in  a  number  of  instances, 
and  in  all  decided  advancement  has  been  effected. 
Great  difficulties  have  been  experienced  in  obtain- 
ing supplies  of  materials  from  the  quarries,  stone 
yards,  &c.,  owing  to  the  demands  made  by  the 
war  upon  the  classes  usually  employed  in  this 
kind  of  work.  Similar  trouble  has  been  encoun- 
tered in  procuring  transportation  for  materials. 

Much  has  been  done  in  advancing  the  state  of 
readiness  of  ourfortifications  in  the  principal  com- 
mercial harbors  for  service,  in  preparing  for  ad- 
ditional guns,  in  providing  for  the  reception  of 
armament  of  very  large  calibers  in  the  existing 
batteries,  and  in  placing  all  in  effective  condition 
for  defense.  Like  measures  have  been  observed 
with  reference  to  naval  stations  and  our  frontiers 
generally. 

A  report  by  the  board  of  visitors  in  respect  to 
the  condition  of  the  Military  Academy  at  West 
Point  is  submitted  with  the  report  of  the  Chief  of 
Engineers. 

The  officers  of  the  corps  of  topographical  en- 
gineers, as  appears  by  the  report  of  its  chief,  have 
been  almost  exclusively  on  duty  with  armies  in 
tlic  field,  engaged  in  surveys  and  reconnoissances 
connected  with  their  movements;  in  the  collection 
of  topographical  and  statistical  information;  and 
in  the  construction  of  field  works,  batteries,  in- 
trenchments,  bloclc-houscs,  bridges,  and  other  like 
duties. 

The  survey  of  the  northern  and  northwestern 
lakes  has  been  continued  during  the  year — prin- 
cipally in  the  vicinity  of  Green  bay  and  the  Fox 
islands.  The  estimate  for  continuing  the  survey 
is  p06,879  48,  differing  but  little  in  amount  from 
the  last  estimate. 

The  lake-harbor  works  arc  thirty-four  in  num- 
ber.    For  want  of  appropriations  by  Congress  no  ■ 
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work  has  been  done  at  any  of  them  during  the 

f)resent  year," with  the  exception  of  the  St.  Clair 
ight-house  and  beacon,  and  at  Oswego  harbor. 
New  York. 

The  general  estimate  for  the  completion  of  each 
harbor  work,  founded  upon  previous  inspections, 
will  be  found  in  Appendix  No.  2  of  the  report  of 
this  bureau. 

Claims  forarrearages  for  harbors, rivers,  roads, 
&c.,  amounting  to  |15,000,  are  found  on  the  rec- 
ords of  the  bureau.  The  recommendation  of  the 
previous  annual  reports  for  an  appropriation  for 
their  payment,  on  the  approval  of  the  War  De- 
partment, and  adjustment  by  the  Treasury,  is  re- 
newed. 

The  bridging  and  repairs  of  the  military  and  em- 
igrant wagon  road  from  Fort  Walla-Walla,  on  the 
Columbia  river,  to  Fort  Benton,  on  the  Missouri, 
liave  been  completed.  The  length  of  the  road  is 
six  hundred  and  twenty-four  miles.  The  officer 
in  charge  of  the  work  recommends  that  the  sum 
of  ^70,000  be  appropriated  by  Congress  for  the 
further  improvement  of  the  route. 

It  appears  from  the  report  of  the  acting  Pay- 
master General,  that  during  the  fiscal  year  ending 
the  30i.h  of  June,  18G2,  the  sum  of  $5,550,039  54 
was  paid  to  the  regular  troops;  that  (t,91, 116,010  Gl 
were  paid  to  volunteors;  and  that  |38,5D7,819  07 
have  been  paid  since  the  30th  of  June,  1862.  The 
report  states  that  nearly  all  the  regiments  were 
paid  to  the  30th  of  June,  many  to  the  31st  of  Au- 
gust; that  some  delay  in  payment  has  been  occa- 
sioned by  want  of  funds,  but  it  is  believed  that  all 
will  soon  be  paid. 

By  the  death  of  Colonel  Larned  a  vacancy  was 
occasioned  in  the  office  of  chief  of  this  bureau, 
which,  under  the  existing  law,  can  only  be  filled 
by  regularpromotion  from  the  corps.  In  my  opin- 
ion, the  good  of  the  service  requires  a  wider  range 
of  selection  for  this  most  important  office.  The 
vacancy  has  not  yet  been  filled,  in  order  that,  by 
a  change  of  the  law,  the  volunteer  and  regular  ser- 
vices may  be  open  to  selection  of  such  person  as 
you  may  deem  most  competent  for  the  duty. 

The  Surgeon  General's  report  affords  informa- 
tion in  respect  to  the  sanitary  condition  of  the 
Army.  It  also  shows  an  expenditure  of  the  whole 
appropriations  of  that  department,  amounting  to 
^2,445,894  89.  The  number  of  general  hospitals 
IS  151;  the  number  of  patients  in  them  58,175. 
The  whole  number  under  medical  treatment  is 
stated  to  be  not  short  of  90,000. 

The  Surgeon  General  represents  that, during  the 
past  year,  there  have  been  no  epidemics  in  the 
Army  of  any  severity;  that  the  diseases  which 
affect  men  in  camps  have  been  kept  at  a  low  mini- 
mum; that  scurvy  has  been  almost  entirely  pre- 
vented, and  that  there  have  been  but  few  victims 
of  yellow  fever. 

This  bureau  required  enlargement  and  reorgan- 
ization in  many  jaarticulars,  and  some  improve- 
ments have  been  made.  Others  are  suggested 
which  merit  careful  consideration. 

The  operations  of  the  surgical  department  have 
been  aided  by  humane  and  benevolent  associa- 
tions. The  horrors  of  battle  have  been  assuaged 
by  ministers  of  mercy;  and  it  is  worthy  to  be  re- 
corded of  the  medical  profession  that  their  services 
have  been  voluntarily  and  gratuitously  offered  on 
every  occasion.  Relief  associations  in  every  State 
have  done  much  to  comfort  and  assist  the  sick  and 
wounded  in  camps  and  hospitals,  and  their  vigi- 
lant superintendence  has  perhaps  operated  to  check 
the  negligence,  abuse,  and  fraud  that  too  often  pre- 
vail even  in  such  institutions.  Religious  congre- 
gations and  societies  have  also  tendered  to  the 
Government  their  church  buildings  for  hospitals, 
while  their  pastors  have  ministered  to  the  patients. 
These  matters  are  proper  to  be  brought  to  your 
notice,  because,  while  war  stimulates  every  evil 
passion,  the  virtues  developed  in  this  great  sti'ug- 
gle  to  maintain  our  national  existence  should  not 
pass  urnioticed. 

The  report  of  Major  Myer,  of  the  signal  corps, 
deservesyourattention.  Theservices  of  this  corps 
to  armies  in  the  field,  and  for  many  military  and 
naval  purposes,  is  highly  estimated.  At  present 
it  is  without  distinct  organization,  and  is  made  up 
of  officers  detailed  from  other  branches  of  service. 
A  separate  organization  is  recommended. 

Tlieacknowlcdgmont  of  this  Department  is  duo 


to  Colonel  Stager,  Major  Eckert,  and  their  assist- 
ants of  the  telegraph  corps.  In  diligence,  fidelity, 
and  important  aid,  they  have  been  unsurpassed  by 
any  branch  of  the  service. 

With  this  presentation  of  the  past  operations 
and  present  condition  of  the  War  Department,  the 
duty  required  of  ine  by  the  act  of  Congress  to  make 
an  atniual  report  is,  in  a  great  measure,  fulfilled. 
It  is  seen  that  a  force  has  been  placed  by  the  people 
of  the  United  States  at  the  command  of  the  Gov- 
ernment, to  maintain  its  authority,  more  mighty 
in  all  the  elements  of  warlike  power  than  was 
ever  before  arrayed  under  one  banner. 

How  shall  that  force  be  employed.'  To  smite 
the  enemy  on  every  hand,  to  attack  his  armies  and 
strongholds,  to  occupy  his  ports,  clear  the  great 
rivers  of  the  West  from  his  obstructions,  and 
pause  not  until  he  is  subdued,  is  our  plain  duty. 
Above  all,  it  is  our  duty  to  disdain  no  legitimate 
aid  that  may  save  the  lives  of  our  gallant  soldiers, 
diminish  their  labors,  provide  "for  their  wants, 
and  lessen  the  burdens  of  our  people.  No  aphor- 
ism is  more  universally  received  than  that  "  the 
sole  object  of  a  just  war  is  to  make  the  enemy 
feel  the  evils  of  his  injustice,  and,  by  his  suflfer- 
ings,  amend  his  ways;  he  must  therefore  be  at- 
tacked in  the  most  accessible  quarter." 

The  power  of  the  rebels  rests  upon  their  pecu- 
liar system  of  labor,  which  keeps  laborers  on  their 
plantations  to  support  owners  who  are  devoting 
their  time  and  s'trength  to  destroy  our  armies  and 
destroy  our  Government.  Whenever  that  sys- 
tem is  in  hostility  to  the  Government,  it  is,  in  my 
opinion,  the  duty  of  those  conducting  the  war  to 
strike  down  the  system,  and  turn  against  the 
rebels  the  productive  power  that  upholds  the  in- 
surrection. Rightly  organized  in  the  recovered 
territory,  the  laborers  of  the  rebel  States  will  not 
only  aid  in  holding  fortified  positions,  but  their 
labor  will,  as  in  India,  free  the  while  soldier  from 
the  most  unv/holesome  exposure  of  the  South. 
They  will  cultivate  the  corn  and  forage,  which 
will  feed  our  cavalry  and  artillery  horses,  and 
save  the  country  a  portion  of  the  enormous  burden 
now  attending  their  purchase  and  transport  from 
the  North.  This  cultivation  would  have  been  of 
greater  advantage  to  us  on  the  southeastern  coast 
than  even  that  of  the  great  staple  of  the  sea  islands. 
Probably  the  people  who  remained  upon  these 
islands,  within  protection  of  our  armies,  could, 
under  wise  control,  have  supplied  all  the  forage 
needed  this  year  by  the  forces  in  the  departn>ent 
of  the  South. 

The  full  ration  for  a  Iiorse  weighs  twenty-six 
pounds;  that  of  a  soldier  three  pounds.  An  army 
well  organized  and  equipped  for  active  operations, 
with  a  due  proportion  of  cavalry,  artillery,  and 
baggage  trains,  will  have  not  less  than  one  horse 
or  mule  to  every  four  soldiers;  so  that  the  weight 
of  food  for  the  animal  is  more  than  double  that  of 
the  rations  of  the  men.  How  important  an  aid, 
how  great  an  economy,  in  a  long  contest,  there- 
fore, would  there  be  in  raising,  by  this  cheap  la- 
bor, the  greater  part  of  the  forage  alone  for  the 
southern  department — thus,  for  a  greater  portion 
of  our  wants,  transferring  the  base  of  supplies, 
how  at  New  York,  to  Hilton  Head  or  Nev/  Or- 
leans. 

The  Department  has  found  it  difficult  to  trans- 
fer this  labor  from  one  part  of  the  scat  of  war  to 
another.  Local  and  family  ties  seem  to  be  very 
strong  with  these  people,  and,  with  all  their  faith 
in  the  power  and  good  will  of  our  military  com- 
manders, it  was  found  difficult  to  get  volunteer 
laborers  to  leave  Port  Royal  for  other  depots. 

A  population  of  four  millions,  true  to  the  in- 
terests of  the  Union,  with  slight  assistance  from 
the  Army,  will,  under  proper  regulation  and  gov- 
ernment, be  of  the  greatest  assistance  in  holding 
the  territory  once  recovered.  The  principal  staples 
of  the  South  are  the  product  exclusively  of  their 
labor.  If  ])rotccted  upon  the  lands  they  have 
heretofore  cultivated,  with  some  organization,  and 
with  support  from  small  detachments  of  loyal 
troops,  they  would  not  only  produce  much  of 
what  is  needed  to  feed  our  armies  and  their  trains, 
but  they  would  forever  cut  off  from  the  rebellion 
the  resources  of  a  country  thus  occupied. 

The  rebel  armies  move  with  ease  tiirough  por- 
tions of  the  border  States,  living  uuon  the  coun- 
try in  which  our  commanders  find  no  supplies. 


The  people  bring  forth  their  hoards,  and  offer  them 
to  the  rebels  for  sale  or  gift.  Protect  the  laboring 
population,  who  are  the  majority  in  the  greater 
part  of  the  South,  in  the  possession  of  the  land 
and  its  products,  and  this  great  advantage  will, 
for  whatever  portion  of  the  country  we  occupy, 
be  transferred  to  us.  As  soon  as  the  coast  is 
thoroughly  occupied,  and  the  people  organized, 
trade  will  revive.  Cotton,  rice,  sugar,  and  other 
products  will  be  exchanged  by  the  producer  for 
what  he  needs.  Their  wants  will  be  supjjlied 
direct  from  the  northern  factories,  and  the  culti- 
vation of  the  great  staples  will  enable  them  to  pay 
for  what  they  use.  A  perfectly  free  trade  may 
thus  again  grow  up  between  the  North  and  the 
South,  and  with  greater  or  less  rapidity  it  will 
spread  over  the  whole  country  as  our  forces  suc- 
ceed in  meeting  and  dispersing  the  rebel  armies. 

The  greater  part  of  the  whole  country  which 
formerly  produced  the  sea-island  cotton  is  now 
thoroughly  restored  to  the  Union.  The  laborers 
are  there — the  soil  and  climate.  It  needs  only 
assurance  of  protection  to  revive  th'c  cultivation 
of  the  staple,  as  well  as  to  produce  vast  quantities 
of  corn  and  forage  for  our  troops.  Since  this  war 
must  be  conducted  by  marches  and  battles  and 
sieges,  why  neglect  the  best  means  to  make  them 
successful,  and  their  results  permanent?  It  is 
worthy  of  notice  that  thus  far  the  portions  of  ter- 
ritory which,  oncerecovered,  we  have  most  firmly 
held,  are  precisely  those  in  which  the  greatest 
proportion  of  colored  men  are  found.  By  their 
assistance  our  armies  will  be  able  permanently 
to  operate  in  and  occupy  the  country;  and  in  labor 
for  the  Arm  j-^,  in  raising  its  and  their  own  supplies, 
full  occupation  can  be  given  them,  and  with  this 
there  will  be  neither  occasion  nor  temptation  to 
them  to  emigrate  to  a  northern  and  less  congenial 
climate.  Judging  by  experience,  no  colored  man 
will  leave  his  home  in  the  South  if  protected  in 
that  home.  All  possibility  of  competition  from 
negro  labor  in  the  North  is  avoided  in  giving 
colored  men  protection  andemployment  upon  the 
soil  which  they  have  iTius  far  cultivated,  and  the 
right  to  which  has  been  vacated  by  the  original 
proprietors  deeply  involved  in  the  crimes  of  trea- 
son and  rebellion.  No  great  territory  has  been 
permanently  reduced  without  depriving  the  leaders 
of  its  people  of  their  lands  and  property.  It  is 
these  that  give  power  and  influence.  Few  men 
have  the  commanding  genius  and  talent  to  exer- 
cise dangerous  influence  over  their  fellow-men 
without  the  adventitious  aid  of  money  and  of 
property.  By  striking  down  this  system  of  com- 
pulsory labor,  whicli  enables  the  leaders  of  the 
rebellion  to  control  the  resources  of  the  people, 
the  rebellion  would  die  of  itself. 

Under  no  circumstances  has  any  disposition  to 
servile  insurrection  been  exhibited  by  the  colored 
population  in  any  southern  State,  while  a  strong 
loyalty  to  the  Federal  Government  has  been  dis- 
played on  every  occasion,  and  against  every  dis- 
couragement. By  the  means  suggested  the  rebel- 
lion may  be  disarmed  and  subdued  swiftly  and 
effectually,  and  the  lives  of  our  own  people  saved 
from  slaughter  and  the  battle  field.  By  the  occu- 
pation of  all  their  ports  on  the  Mississippi  and  the 
sea-coast  a  market  will  be  opened  in  every  rebel 
State  for  the  industry  of  our  people  to  supply  the 
wants  of  the  Army,  and  also  of  a  loyal  popula- 
tion, in  exchange  forthe  valuable  products  of  their 
labor.  Another  point  of  attack  is  by  armed  set- 
tlements u|3on  the  vacant  Government  lands  in 
Florida  and  Texas.  Thousands  in  the  northern 
and  western  States  are  impatiently  waiting  thesig- 
nal  of  military  movement  to  plant  their  homes  in 
the  best  territory  of  this  continent,  and  bring  it 
back  to  the  Union  as  loyal  States.  So  far  from 
the  southern  States  being  invincible,  no  enemy 
was  ever  so  vulnerable  if  the  means  at  hand  are 
employed  against  them.  If  your  proposition  for 
compensated  emancipation,  and  a  voluntary  return 
to  loyalty,  be  blindly  rejected, still  theproperap- 
plication  of  the  means  at  conmiand  of  the  Govern- 
ment cannot  fail  to  accomplish  the  su|")pression  of 
the  rebellion  and  a  restoration  of  those  peaceful 
relations  which  were  designed  to  be  established 
forever  on  this  continent  by  the  Union  of  the 
States.  EDWIN  M.  STANTON, 

mi     T)  Secretary  of  War. 

The  President.  "  •' 
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Report  of  tlic  Postmnster  General. 

Post  Office  Department, 

December  1,  J862. 
Sin:  Tlie  condition  and  operntions  of  this  De- 
partment, for  the  fiscal  year  ended  June  30,  18G2, 
are  shown  in  the  following  report.  I  also  suggest 
therein  some  modifications  of  the  existing  postal 
laws  for  the  improvement  of  the  service. 

FINANCIAL    CONDITION. 

It  gives  me  much  pleasure  to  report  a  great  im- 
provement in  its  financial  condition,  as  compared 
with  several  preceding  years.  Tlie  gross  revenue 
for  the  year  ending  the  30lh  of  June,  1861,  was 
^8,349,290  40,  whicli  embraced  the  revenue  from 
all  the  southern  States  for  a  large  portion  of  that 
year. 

Notwithstanding  the  cessation  of  revenue  from 
the  so-called  seceded  States  during  the  last  fiscal 
year,  the  increase  of  correspondence  of  the  loyal 
States  has  been  such  as  to  produce  a  gross  reve- 
nue of  jJ8,299,820  90,  or  only  $49,475  50  less  than 
was  derived  from  all  the  States  of  the  Union  in 
the  previous  year. 

Tiio  expenditures  show  a  still  more  favorable 
result.  In  the  fiscal  year  1861,  the  gross  amount 
expended  was  f  13,606,759  11.  In  the  fiscal  year 
18G2,  the  expenditures  amount  to  §11,125,364  13, 
showing  a  decrease  of  f2, 481, 394  98  in  the  ex- 
penses as  compared  with  the  last  year,  and  of 
$3,749,408  76  as  compared  with  the  fiscal  year 
1860.  The  deficiency  in  the  Department  for  the 
fiscal  year  1861  was  jJ4,551,966  98.  The  defi- 
ciency for  the  fiscal  year  1862  is  reduced  to  the 
sum  of  |2, 112, 814  57,  including  among  the  receipts 
in  both  cases  the  standing  Treasury  credit  of 
§700,000  for  free  mail  matter. 

APPOINTMENT  OFFICE. 

The  appointment  office  not  only  has  supervis- 
ion of  the  appointment  and  regulation  of  all  post- 
masters, and  the  establishment  and  discontniuance 
of  post  offices,  butalso  the  distribution  of  blanks, 
wrapping  paper,  and  twine  to  all  post  offices;  the 
supervision  of  pay  of  clerks  in  post  offices;  of 
allowances  for  furniture  of  post  offices;  of  extra 
allowances  to  postmasters  under  the  acts  of  Con- 
giess;  of  the  appointment  and  pay  of  special 
agents,  route  agents,  local  agents,  and  blank 
agents;  and  of  baggage-masters  in  charge  of  mails; 
of  the  foreign  mail  transportation  and  foreign  cor- 
respondence, together  witli  some  other  miscella- 
neous duties. 

The  whole  number  of  post  offices  remaining 
established  on  the  30th  June,  1862,  including  the 
suspended  offices  in  the  insurrectionary  States, 
was  23,875,  showing  an  increase,  as  compared 
with  the  preceding  year,  of  289.  Of  the.se,  426 
have  the  rank  of  presidential  appointment,  and 
28,449  ai'e  filled  by  appointments  of  the  Postmas- 
ter General.  Tlieir  classification  by  Stales  is 
(shown  in  the  appendix,  (No.  1.) 

The  whole  number  of  cases  acted  upon  during 
the  last  fiscal  year  is  7,785;  and  the  number  of 
postmasleis  changed,  from  all  causes,  during  the 
year,  is  7,102.  The  number  of  resignations  has 
been  unusually  large,  owing  to  the  patriotic  dis- 
position of  these  otficers  to  engage  personally  in 
the  military  service;  of  the  country.  Further  in- 
formation touching  the  classification  and  location 
of  post  offices,  and  the  changes  made  in  diflei'ent 
Stales  and  Territories,  will  be  found  in  the  tables 
(Nos.  2,  3,  4)  appended  to  this  report. 

At  the  close  of  the;  preceding  fiscal  year,  1861, 
the  number  of  sjiecial  agents  employed  regularly 
in  the  service  was  16,  whose  salaries  amoiniled  to 
^26,500.  At  the  close  of  the  fiscal  year  1862,  the 
iiuml)er  was  15,  reducing  the  amount  of  salaries 
to  :(J24,900.  I  have  since  disconlintted  another 
agency,  reducing  the  number  to  14.  But  I  also 
employed,  luider  the  late  act  of  Congress,  ihrei: 
temporary  agents,  at  a  salary  of  ^1,200  each,  only 
two  of  whom  ciniiinue  in  the  service.  They  are 
appointed  fi'om  time  to  time  for  short  periods,  and 
to  meet  s|iecial  exigencies  of  the  service. 

My  last  annual  report  stated  the  number  of 
ronio  asents  in  1861  at  392.  Thi>  number  on  the 
30ih  June,  1862,  was  377.  That  branch  of  ex- 
ptnditure  has  been  thoroughly  revised,  resulling 
m  a  reduction  from  the  preceding  yeai-  of  <J22,026. 
The  number  of  baggage-masters  app^nnti'd  in 
charge  of  mails  has  been  incicuscd  from  50  to  71; 
but  owing  to  a  revision  and  equalization  of  their 
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pay,  the  total  expense  has,  at  the  same  time,  been 
reduced  from  ^6,180  to  $4,815. 

The  total  reduction  in  rates  of  pay  of  the  sev- 
eral classes  of  mail  agencies,  as  compared  with  the 
rates  of  the  previous  year,  appears  to  be  $25,636. 
The  details  of  these  changes  appear  in  an  exhibit 
appended  to  this  report,  (No.  5.) 

The  civil  troubles  agitating  this  country  have 
caused  a  large  reduction  in  the  amount  of  foreign 
postages  accruing  during  the  last  fiscal  year.  The 
table  (No.  6)  appended  to  this  report  sliows  the 
details  of  the  service  between  this  and  the  several 
foreign  postal  departments.  The  total  rediu'.tion 
in  receipts  from  foreign  postages  is  ^217,940  88. 

Under  existing  arrangements,  the  payment>of 
balances  is  made  at  the  cost  of  the  remitting  coun- 
try. A  more  just  arrangement  would  require 
the  department  receiving  payment  to  pay  the 
exchange,  if  any,  as  a  charge  of  remittance,  tlie 
collecting  country  standing  rather  as  an  agent 
collecting  the  balance  to  be  remitted  at  the  cost 
of,  and  in  the  manner  directed  by,  the  beneficiary. 
I  have  directed  a  correspondence  upon  this  sub- 
ject for  the  purpose  of  establishing  that  principle 
of  adjustment.  Under  the  present  system  tliis 
Department  suffers  a  net  deduction  from  its  own 
domestic  revenues  to  defray  the  cost  of  its  remit- 
tances to  foreign  departments  of  the  balances  due 
to  them.  I  trust  a  more  equitable  arrangement 
may  be  established  by  a  mutual  effort  for  a  just 
principle  of  settlement. 

It  is  also  apparent  that  the  prevailing  arrange- 
ment operates  to  the  detriment  of  tlie  prepaying 
country,  wherever  postmasters  and  post  office  ex- 
penses arc  paid  b)'  commissions  upon  the  amount 
collected;  for  our  estimated  commission  of  forty 
per  cent,  goes  to  cover  expenses  in  this  country, 
while  we  remit  the  entire  amount  to  tlie  creditor 
country,  which,  so  far  as  it  has  the  same  system, 
makes  the  entire  collection  without  any  of  the  ex- 
pense it  would  incur  if  the  collection  was  made  at 
home,  it  thus  renders  tlie  post  payment  of  post- 
age of  pecuniary  advantage  to  each  country  hav- 
ing the  systeni  of  defraying  expenses  by  commis- 
sions. In  effect,  it  costs  this  Department  (approxi- 
mately) ^40,000,  beside  the  jiiemium  for  exchange, 
to  collect  and  remit  every  ;JjlOO,000  of  balances 
due  to  foreign  countries. 

To  correct  the  inequality  of  this  system,  I  am 
ready  to  adopt  the  rule  of  absolute  prepayment 
of  all  foreign  postages,  where  such  prepayment  is 
practicable;  or,  in  the  alternative,  to  agree  upon  a 
precise  abatement  of  a  percentage  upon  the  ascer- 
tained balances,  as  the  estimated  equivalent  of  the 
costof  collection.  I  am  also  willing  to  adopt  the 
general  rule  of  remitting  balances  under  direction 
and  at  the  cost  of  ilie  creditor  department. 

The  total  cost  of  the  United  Stales  transatlan- 
tic mail  steamship  service  during  the  year  was 
P19,393  94.  Of  this  amount,  p3,.509  70^  v.-as 
earned  by  American  steameis,perlbrmingiive  out- 
ward and  seven  inward  passages,  for  tin;  sea  and 
United  States  iidttnd  postages;  and  !p285,8S4  23i 
by  foreign  steamers,  performing  one  hundred  and 
thirty-eight  outward  and  one  hundred  and  thirty- 
five  jnward  passages  for  the  sea  postage  only. 

The  aggregate  amount  of  postage  on  the  mails  | 
cxchangeU  with  the  British  North  American  prov- 
inces during  the  year  was  $177,753  51;  of  which 
$95,123  33  was  collected  in  the  IJriiish  ]irovinces, 
and  $82,630  18  in  the  United  Slates.  Excess  in 
favor  of  the  British  provinces,  $12,493  15. 

The  United  States  postages  on  the  West  India 
mails  amounted  during  the  year  to  $50,956  60;  of 
which  sum  $41,546  28J  have  been  paid  to  the  own- 
ers of  the  steamers  perlbrming  the  service  to  and 
from  Havana  and  other  West  India  ports,  'i'he 
mails  have  also  been  convcyedjby  steamship.s  to 
Key  West  and  New  Orleans  lor  the  postages,  ns 
compensation  for  the  service;  four  outward  and 
two  inward  trip.s  having  ijeen  performed  i)etween 
New  Yoi  k  and  New  Orleans  from  May  28  to  June 
30,  1862,  at  a  cost  of  $1,304  21,  and  one  inward 
and  three  outward  passages  between  New  York 
and  Key  West,  from  May  31  to  June  30, 1862,  ut 
a  cost  of  $042  40. 

The  mails  to  and  from  Mexico  having  been  for- 
warded and  received  by  way  of  Havana,  I  he  Uni- 
ted Slates  po.stages  thereon  are  embrnced  in  the 
amounts  reported  for  the  West  India  mails. 

Tin-  correspondence  between  the  United  States 
and  Central  and  South  Amuiica,  including  also 
Acapulco,  Mexico,  has  been  regularly  conveyed 


by  the  California  line  of  steamers,  via  Panama, 
under  an  arrangement  made  witli'Cornelius  Van- 
derbilt,  Escj.,  he  receiving  the  United  Slates  post- 
age thereon  as  compensation  for  the  service.  The 
cost  of  this  service  amounted  during  the  year  to 
the  sum  of  $17,912  91. 

Postal  conventions  have  been  concluded  with 
the  Governments  of  M(;xico  and  Guatemala,  re- 
spectively, copies  of  which  are  annexed.  (Nos.  7 
and  8.) 

The  convention  with  Mexico  was  negotiated  by 
ourminister  to  that  country, approved  by  iheSen- 
ate,  and  finally  proclaimed  by  the  President.  lis 
provisions  are  very  simple,  establishing  a  sea  rate 
of  postage  between  the  two  countries,  both  for  let- 
ters and  printed  matter,  to  be  collected  and  re- 
tained by  the  country  dispatching  the  mails,  in 
addition,  to  its  regular  domestic  rales,  and  the 
country  receiving  the  mails  is  to  levy  and  collect 
its  regular  domestic  rates  on  delivery,  thus  avoid- 
ing any  postage  accounts  between  the  respective 
Post  Office  Departments.  It  makes  no  provision, 
liowever,  for  establishing  and  maintaining  a  line 
of  packets  for  the  regular'  transportation  of  the 
mails  between  the  two  countries. 

The  conveniion  with  Guatemala  was  negotiated 
and  concluded  between  this  Department  and  the 
postal  authorities  of  that  republic,  and  came  into 
operation  on  the  1st  of  September  last.  It  also 
dispenses  with  accounts  between  the  respective 
Post  Office  Departments,  each  country  being  re- 
quired to  levy  and  collect  its  own  postage  only  at 
the  ratescstablished  by  the  convention, embracing 
therein  the  sea  rate.  Provision  is  made  for  the 
regular  conveyance  of  mails  by  way  of  the  Isthmus 
of  Panama,  the  United  States  undertaking  the  cost 
of  service  between  New  York  and  Aspinwall,  and 
San  Francisco  and  Panama,  while  Guatemala  un- 
dertakes the  isthmus  and  remaining  sea  transpor- 
tation. 

The  postalconvention  recently  concluded  with 
Costa  Rica,  and  approved  by  the  Senate,  has  not 
been  ratified  by  the  Costa  Rican  Government,  for 
the  reason  that  it  was  found  impossible  to  harmo- 
nize its  provisions  with  a  recent  postal  law  enacted 
by  the  Congress  of  that  republic. 

Additional  articles  to  the  United  States  and 
British  postalconvention  have  been  agreed  upon, 
establishing  an  exchange  of  mails  between  the 
offices  of  Boston  and  Southainpton,  by  means  rf 
the  United  States  mail  p&ckets  plying  between 
New  York  and  Southampton.  A  copy  thereof  is 
annexed,  (No.  9.) 

Negotiations  arc  pending  for  a  new  postal  con- 
vention with  Prussia,  embracing  tiie  States  com- 
posing theGerman  Austrian  Postal  Union,  which, 
if  concluded,  will  reduce  the  e-xisting  interna- 
tional postage  charges  upon  letters  in  the  closed 
mails  from  30  to  22  cents  the  single  rate,  and  ad- 
mit into  the  mails  not  only  newspapers  but  all 
other  kinds  of  printed  matter  at  moderate  postal 
charges.  It  is  also  proposed  to  change  the  pres- 
ent system  of  accounting  upon  the  corres]iond- 
ence  exchanged  in  the  closed  mails,  so  as  to  ac- 
count by  weight  of  the  letters,  and  in  bulk,  in- 
stead of  by  the  single  rale,  and  thus  simplify  and 
expedite  the  distribution  and  delivery  of  mails 
at  the  receiving  offices.  This  imporiaiu  proposed 
reduction  of  postage  between  the  United  Siaies 
and  the  German  Postal  Union  will  re-stilt  fiom  a 
reduced  Allaiilicsea  rate  upon  the  closed  mails  ex- 
changed with  Prussia,  via  the  United  Kingdom, 
of  12(<.  (24  cents)  per  ounce  for  letters,  and  5d. 
(10  ceiils)  per  pound  for  primed  papers,  whether 
conveyed  by  United  Slates  or  Briiish  mail  pack- 
ets; with  a  further  au;ieem(-nt  with  the  British 
jiost  office  to  wduce  the  charges  t'or  the  territorial 
conveyance  of  all  closeil  mails  sent  liy  the  United 
Slates  through  the  Uniteil  Kingtiom,  or  by  the 
United  Kingdom  through  the  United  Slates,  10  a 
uniform  rate  of  4(/.  (8  cents)  per  ounce  for  letters 
and  5(/.  (10  cents)  per  pound  for  printed  papers. 

The  expectation  offered  in  my  last  report  of  a 
reduction  of  the  letter  rate  of  postage  between  this 
country  and  the  United  Kingdom  from  24  to  i2 
cents,  1  regret  to  state,  has  not  been  realized;  my 
formal  acceptance  of  this  reduced  rale  forinier- 
nalional  letters  proposed  by  ihe  Briiish  post  office 
in  February,  lb57,  having  failed  now  lo  receive 
ihc  concurrence  of  that  otlice.  The  British  de- 
parlment  states  in  reply  that  it  is  not  disposed  to 
agree  iqion  any  reduction  of  the  international  letter 
rate,  until  the  cxialing  contract  cnlcied  into  by  it 
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for  tlie  North  American  mail  service  terminates; 
and  this  contract  has  about  six  years  to  run.  The 
noii-concurrence  of  the  British  otfice  in  my  accept- 
ance of  its  proposition  was  not  anticipated ,  and  is 
placed  upon  such  grounds  as  to  leave  no  opening 
at  present  for  the  further  prosecution  of  the  nego- 
tiations. 

Ourinternational  mail  system  isextremely  loose 
and  defective.  There  is  no  common  standard 
weight  for  the  single  rate.  There  is  no  common 
rate  for  the  sea  transit,  or  for  overland  transit. 
The  inland  transit  rate  upon  domestic  correspond- 
ence furnishes  no  rule  for  overland  transit  of  for- 
eign correspondence. 

Rates  upon  closed  mails  are  not  uniform  by  dis- 
tance, or  by  other  common  rule,  and  they  vary 
greatly  according  to  the  route  of  carriage.  The 
wliole  foreign  system,  as  now  established,  is  too 
complex  to  be  readily  understood  by  postmasters, 
and  many  mistakes  and  unfortunate  delays  arise 
from  its  complexity.  I  had  little  hope  of  remedy- 
ing these  evils,  except  by  a  general  congress  of 
postal  representatives,  practically  acquainted  with 
their  respective  systems,  and  predisposed  to  facil- 
itate the  international,  social,  and  commercial  cor- 
respondence, by  which  national  prosperity  is  so 
much  affected. 

Accordingly,  I  openedacorrespondence  through 
il\e  State  Department  on  the  4th  of  August  last; 
and  several  replies  have  been  received,  all  of 
which  are  favorable,  and  consent  to  the  project. 
If  the  representatives  to  the  proposed  congress 
shall  engage  in  its  objects,  recognizing  the  fact 
that  postal  arangements,  as  compared  with  the 
great  interests  of  commerce  and  of  national  inter- 
course, are  auxiliaries  and  not  pi'incipals,  1  shall 
hope  for  the  best  results.  Should  the  other  coun- 
tries which  have  been  invited  to  cooperate  approve 
of  the  object  of  the  conference,  many  desirable 
improvements  may  be  introduced  which  it  will  be 
difficult,  if  not  impossible,  to  secure  without  con- 
cert of  action.  The  subjects  to  be  submitted  by 
this  Department  for  the  consideration  and  action 
of  the  proposed  conference  are  stated  in  my  letter 
of  the  4th  of  August  last  to  the  Secretary  of  State,  a 
copy  of  which  is  appended  to  this  report,  (No.  10.) 

CONTRACT  OFFICE. 

The  contract  office  is  charged  with  the  conduct 
of  mail  lettings,  and  all  contracts  and  allowances 
for  inland  mail  transportation,  with  the  mail  mes- 
senger service;  the  supervision  and  regulation  of 
mail  contractors,  and  the  routes  of  mail  transit, 
including  distributing  offices;  and  with  the  in- 
crease and  diminution  of  service  on  mail  routes. 

Table  A  (No.  11)  exhibits  the  service  as  it 
stood  on  the  30th  of  June  last  in  the  States  of 
Maine,  New  Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
Ohio,  Western  Virginia,  Michigan,  Indiana,  Illi- 
nois, Wisconsin,  Iowa,  Missouri,  Minnesota, 
Kentucky,  California,  Oregon,  Kansas,  and  the 
Territories  of  New  Mexico,  Utah,  Nebraska, 
Washington,  and  Colorado,  at  which  time  there 
were  in  operation  in  those  States  and  Territories 
5,900  mail  routes,  the  number  of  contractors  being 
5,338.  The  length  of  these  routes  was  134,013 
miles,  and  the  modeof  service  divided  as  follows: 

Bnilrond 21,.'I38 

Stiiamlinnt.  .*. 5,647 

Willi  "  celerity,  certainty,  and  security" 40,.329 

Coach 19,958 

liilbrior  modes 46,741 

The  annual  transportation  of  mails  was 
53,432,525  miles,  costing  $5,853,834,  divided  as 
follows: 

Miles.  Cls.  per  mile. 

Railrciad 23,777,9]9  at  $2,498,  116,  about  U 

Ktcamboat 2,013,719"        298,245        "      14  8-10 

With      "celerity, 

certairitv,      and 

security" 13,465,014  "        640,043        "       4J 

Coach 7,268,410"     1,738,964        "       24 

Iiifprior  inndeM....  7,908,163  "        678,467        "         8 
The  number  of  route  agents  in  the  service  was  370,  at  a 

cninpensalion  of $271,934  00 

Tlie  nuniher  of  local  agents  was  35,  costing,  19,074  00 
The  nnrnher  of  mail  messengers  was  1,523, 

costing 164,307  92 

The  nunilx^r  of  railroail  baggage-masters   in 

charge  of  the  express  mails  was  69,  costing,  4,815  00 
The  immliei'  of  agents  employed  on  steamers, 

conveying  malls  to  southern  ports  was  7, 

„  cosling 500  OO' 

I  his  sum  added  to  the  cost  of  service  la  op- 
eration on  (he  3Uth  of  June  last 5,853  834  00 


lIikcB  the  total  on  the  30th  of  June  last .$6,314,464  92 


including  $1,000,000  for  the  great  overland  mail 
to  California. 

The  lettings  of  new  contracts  for  the  term  com- 
mencing July  1,  1862,  and  ending  June  30,  1866, 
embraces  the  routes  in  the  Statesof  Michigan,  In- 
diana, Illinois,  Wisconsin,  Iowa,  Missouri,  Min- 
nesota, Kentucky,  Cakfornia,  Oregon,  and  Kan- 
sas, and  the  Territories  of  New  Mexico,  Utah, 
Nebraska,  Washington,  Colorado,  and  Dakota; 
and  the  following  siiows  the  service  under  those 
lettings  for  the  first  quarter  of  the  contract  year 
ended  30th  of  September  last: 

Miles.  /«^«^ «»«««'       Cost. 

transportation. 

Railroad 8,533         7,714,474       $833,933 

Steamboat 4,222         1,320,891  197,105 

With  "celerity,  certainty, 
and  security" 70,880      16,155,167       2,111,630 

Totals 83,635       25,190,532    $3,142,668 

Compared  with  the  service  of  the  30th  of  June 
last,  the  length  of  routes  is  increased  6,159  miles, 
with  an  annual  increase  of  transportation  of 
754,428  miles,  at  a  decrease  in  cost  of  §340,648. 
It  should  be  stated,  however,  that  several  routes 
in  Kentucky  and  Missouri  were  omitted  to  be  let 
on  account  of  the  war,  the  cost  of  which  would 
probably  have  been  $9,648,  making  the  net  saving 
$331,000,  being  about  9^  per  cent. 

There  is  also  shown  a  saving  of  about  11|  per 
cent,  ovgr  the  service  as  let  to  "mode  not  speci- 
fied" and  "  coach"  combined,  and  that  which  is 
designated  by  the  Department  as  "  star,"  or  with 
"  celerity,  certainty,  and  security."  This  import- 
ant saving  is  owing  to  strict  adherence  to  the  re- 
quirements of  the  act  of  March  3,  1845,  for  letting 
the  contracts  for  the  transportation  of  the  mail, 
without  other  reference  to  the  mode  than  may  be 
necessary  to  provide  for  the  due  celerity,  certainty, 
and  security  of  such  ti-ansportation. 

Other  tables  showing  the  operations  of  the  con- 
tract office  are  appended  to  this  report.  (See  Nos. 
12,  13,  14.) 

1  regret  to  state  that  the  overland  mail  service 
has  not  been  satisfactory.  It  was  assumed  by 
Congress  that  this  company  could  procure  the 
transportation  of  much  of  the  heavy  matter  by 
water,  but  no  arrangement  to  effect  this  object  was 
made  till  about  the  1st  day  of  July,  1862.  To 
this  cause  of  failure  must  be  added  the  unprece- 
dented floods  of  last  winter  and  spring,  and  Indian 
depredations. 

Arrangements  having  now  been  made  by  the 
company  for  the  watercarriage  of  periodicals, &c., 
and  a  new  and  moi-e  direct  route  having  been 
started,  less  liable  to  interruption  by  the  Indiaws, 
I  hope  for  greater  success  than  has  yet  been 
achieved.  With  a  good  road,  and  over  a  route 
which  the  special  agents  of  the  Department,  who 
have  recently  inspected  it,  think  is  now  very  safe, 
and  can  be  made  perfect!)'-  secure  with  a  very 
slight  increase  of  force  upon  it,  future  failures  will 
be  inexcusable.  There  have  been  irregularities 
on  this  line  not  excusable  on  any  of  the  grounds 
above  referred  to,  due  measurably  to  mismanage- 
ment, and  partly  to  the  difficulties  of  the  under- 
taking; but  I  am  disposed  to  believe  that  those 
now  in  charge  of  this  great  national  undertaking 
arc  intent  on  imaking  it  successful. 

Its  importance,  indeed,  is  becoming  more  and 
more  manifest.  Every  day  brings  intelligence  of 
the  discovery  of  new  mines  of  gold  and  silver  in 
the  region  traversed  by  this  mail  route,  which 
gives  assurance  that  it  will  not  be  many  years  be- 
fore it  will  bo  protected  and  supported  throughout 
the  greater  part  of  the  route  by  a  civilized  popu- 
lation. As  an  agency  in  developing  these  re- 
sources for  the  Government,  the  mail  line  is  indis- 
pensable, and  every  needful  protection  and  support 
should  be  given  to  the  company,  and  some  allow- 
ance made  for  failures  in  the  beginning  of  the 
undertaking. 

I  renew  the  recommendation  of  my  report  of 
last  year  for  the  establishment  of  some  system  to 
enable  theDepartment  to  procure  contracts  on  fair 
terms  with  railroad  companies  for  mail  service. 
Many  cases  have  arisen  since  that  time  to  illus- 
trate the  necessity  of  further  legislation  to  prevent 
the  serious  prejudice  to  public  interests  likely  to 
occur  if  these  corporations  are  left,  as  at  present, 
entirely  unrestrained  by  law.  This  recommend- 
ation is  not  to  be  understood  as  reflecting  upon 
the  public  spirit  and  liberality  of  the  railroad 


companies  of  the  country  generally;  for  if  called 
on  to  designate  a  class  of  our  people  who  are  th(3 
most  liberal  and  public  spirited,  I  would  say  that 
it  was  the  class  concerned  in  railroads. 

There  would  probably  be  no  necessity  for  any 
change  iftheDepartmentcould  deal  with  this  class 
as  a  whole.  The  difficulty  lies  in  having  to  deal 
with  single  corporations.  Some  of  these  corpo- 
rations, wh.en  the  public  Treasury  was  full,  suc- 
ceeded in  obtaining  too  much  from  the  Treasury; 
and  even  now,  when  the  resources  of  the  country 
are  so  severely  taxed  to  preserve  the  Government, 
there  are,  I  regret  to  say,  some  companies  threat- 
ening to  throw  off  the  mails,  unless  terms  even 
more  onerous  than  any  heretofore  exacted  from 
theGovernmentbyany  other  company  are  agreed 
to  by  the  Department.  The  effect  of  yielding  to 
such  exactions  on  the  part  of  the  few  has  been 
to  raise  the  terms  required  by  all;  for  the  most 
liberal  justly  say,  whilst  they  agree  that  the  terms 
allowed  are  too  high,  yet  they  cannot  compete 
with  rival  lines  unless  they  demand  and  receive 
the  same  rates  for  carrying  the  mails.  From  the 
natural  bias  of  those  concerned  in  a  particular 
road,  they  are  disposed  to  think  injustice  done 
them  by  the  estimate  made  of  the  relative  import- 
ance of  their  road,  and  of  the  mails  over  it 

The  subject  is  one  of  difficulty ;  but  it  has  been 
suggested  that  in  lieu  of  the  classification  by  which 
compensation  is  now  fixed,  reference  should  be 
had  to  the  actual  cost  of  transportation  as  the 
basis  for  rlxing  the  compensation  to  be  paid;  and 
I  am  disposed  to  think  that  arrangements  may 
be  more  satisfactorily  made  on  such  a  basis  than 
under  the  present  system. 

I  am  not  informed  as  to  the  views  of  those  in- 
terested in  railroads  on  this  point;  but  I  think  it 
probable  that  it  would  be  generally  acceptable, 
and  that  a  compensation  to  cover  the  actual  cost 
of  transporting  the  mails  would  be  satisfactory 
to  that  enlightened  interest;  for  the  considera- 
tions which  preclude  the  Government  from  de- 
riving revenue  frorn  the  mails  ought  to  op'srate 
even  more  dii'ectly  on  the  railroad  interest  to  pre- 
clude it  from  attempting  to  burden  a  machinery 
which,  in  so  many  ways,  creates  its  business. 
All  increase  and  acceleration  of  mails  promotes 
the  transfer  of  person  and  property,  for  which 
these  roads-were  constructed,  and  of  -which  the 
transportation  of  the  mails  is  but  an  incident. 

FINANCE    OFFICE. 

To  this  office  are  assigned  the  issuing  of  post- 
age stamps  and  stamped  envelopes  for  the  prepay- 
ment of  postage  and  the  accounts  thereof;  the 
preparation  of  warrants  and  drafts  in  payment 
of  balances  reported  by  the  Auditor  to  be  due  to 
mail  contractors,  and  other  persons;  and  the  su- 
perintendence of  the  rendition  by  postmasters  of 
their  quarterly  returns  of  postages.  It  embracei', 
also,  all  the  operations  of  the  dead  letter  office 
and  the  accounts  connected  therewith. 

The  accompanying  report  (No.  28)  of  the  Au- 
ditor of  this  Department  cxhil/ts  with  clearness 
and  precision  the  details  of  financial  operations 
during  the  past  fiscal  year.  From  this  documeit 
the  following  brief  synopsis  is  derived: 
The  expenditures  of  theDepartment  in  the  fiscal  year  end- 
ing June  30,  1862,  amounted  to $11,125,364  13 

In  which  is  included  the  sum  of  $354,758  21' 
paid   for  mail  transportation  of  previous 
years. 
Tlic  gross  revenue  for  1862,  including  re- 
ceipts from  letter  carriers  and  from  foreign 

postages,  amounted  to $8,299,820  90 

To  whfch  should  be  ii^dded  the 
earnings  of  this  Depari;ment 
in  carrying  free  mail  matter...     700,000  00 
And  the  amount  appropriated 
for  the  reiiefof  individuals...       12,728  66 

9,012,5-19  30 


Deficiency $2,112,814  57 


For  details  of  the  revenue  and  expenditures,, 
under  their  several  heads,  reference  is  made  to  the 
Auditor's  tables  annexed,  (Nos.  15,  16.) 

The  estimated  deficiency  of  means  for  1862,  as  presented  in 
the  annual  report  lioin  this  Department,  December  1, 
1860,  was $.5,210,226  63 

Deduct  actual  deficiency 2,112,814  57 


Excess  of  estimated  over  actual  deficiency,  $3,097,412  00 


This  discrepancy  between  the  actual  deficiency 
and  the  estimate  thereof,  submitted  in  1860,  is  ow- 
ine  to  the  great  reduction  of  expenditures  caused 
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by  the  suspension,  during  the  year,  of  postal  ser- 
vice by  this  Department  in  the  insurrectionary 
States;  while,  on  the  contrary,  the  diminution  of 
the  revenue  tliereby  was  comparatively  small. 

The  actual  expenditure  for  the  year  1860,  wlien  the  pos- 
tal service  was  uniiiterruptcci  tlirongliout  tlie  Union, 
was $14 ,874,772  89 

The  actual  expenditure  for  1862  was 11,12,3,364  13 

Excess  of  expenditure  in  1860  ovcrtliat  of 

1862 •. $3,749,408  76 

The  gross  revenue  for  1860 $9,918,067  40 

The  gross  revenue  for  1862 9,012,549  56 

Excess  ofrevenueiulSGO  over  that  of  1852,     $205,517  84 

The  expenditures  for  the  year  ending  the  30th  of  June, 
1861 $13,606,759  1 1 

Till' expenditures  for  the  year  ending  June 
30,  1862 11,125,364  13 

Decrease  of  expenditures  in  1862 $2,481,394  98 

The  revenue  from  all  sources  during  1861..  $9,049,296  40 
Tlie  revenue  from  all  sources  durinsi  tlie 

year  1862 .'.....     9,019,549  56 


Decrease  of  revenue  in  1862. 


5,746  84 


The  decrease  of  the  expenditures  of  1862,  com- 
paix'd  with  those  of  ]861,  during  the  greater  part 
of  which  mail  service  was  uninterrupted,  is 
$2,481,394  98,  which  is  more  tlian  sixty  times 
greater  than  the  decrease  of  revenue. 

Ill  view  of  the  increased  proceeds  of  the  prin- 
cipal post  offices  during  the  quarter  ending  Sep- 
tember 30,  18G2,  it  is  believed  that  the  gross  rev- 
enue for  the  year  ending  June  30,  1863,  will  equal 
the  amount  of  the  estimate  therefor  submitted  in 
the  last  annual  report  from  this  Department,  and 
that  no  appropriation  additional  to  those  already 
made  will  be  needed  for  the  fiscal  year  in  ques- 
tion. 

.  The  expenditures  of  all  kinds  for  the  fiscal  year 
ending  June  30, 1864,  are  estimated  at  $12,000,000. 
This  estimate,  however,  does  not  include  the  sum 
of  5^1,000,000  for  the  service  of  the  California  cen- 
ti'al  route,  inasmuch  as  a  special  appropriation 
from  the  Treasury  for  such  service  during  the  cur- 
rent fiscal  year  was  made  by  the  third  section  of 
the  act  approved  April  17, 1862,  and  it  is  presumed 
that  a  similar  appropriation  will  be  made  for  tlie 
transportation  of^  the  mails  on  this  route  during 
the  fiscal  year  ending  June  30,  1864. 

Table  No.  17  exhibits  in  detail  the  estimated 
expenditures  for  1864,  under  the  various  heads  of 
appropriations. 

The  gross  revenue  tor  the  year  1864,  including 
foreign  postages,  fees  paid  in  by  letter  carriers, 
and  miscellatieous  receipts,  is  estimated  at  an  in- 
crease of  five  per  cent,  on  the  revenues  of  1862 — 
making  ^8,714,000. 

Estimated  deficiency  of  revenue  compared  with  estimated 
expenditures    $3,286,(100 

Deduct  appropriations  made  hy  the  acts  of  March 
3,  1847,  and  March  3,  1851,  for  carrying  free 
mail  matter 700,000 

Leaving  the  estimated  deficiency 2,580,000 

Should  Congress  fail  to  make  specific  appropria- 
tion for  the  service  of  tlie  California  central 
route,  the  amount  of  the  above  deficiency 
would  be  subject  to  an  increase  of 1,000,000 

Making  the  whole  amount  estimated  to  be  re- 
quired from  the  Treasury  for  1864 .$3,586,000 

exclusive  of  the  earnings  of  the  Department  for 
carrying  free  matter  under  the  acts  of  March  3, 
1847,  and  March  3,  1851,  $700,000. 

The  estimates  of  the  expenditures  for  the  fiscal 
year  ending  June  30,  1864,  are  based  mainly  on 
the  actual  expenditures  of  the  year  1862.  A  par- 
tial provision,  liowever,  is  made  for  the  cost  of 
restoring  the  postal  service  in  sections  of  the  coun- 
try whereit  is  now  suspended;  but,  notwithstand- 
ing this  additional  source  of  expenditure,  the  esti- 
mated deficiency  for  1864  is  $3,000,000  less  than 
llic  actual  deficiency  of  1860. 

In  CHtimatingthe  receiptsfor  1864,  it  isassumed 
that  tliey  wiJI  exhibit  an  increase  of  five  percent. 
over  the  revenues  of  1862,  although  the  latter 
Were  a.  fraction  of  one  per  cent,  less  than  those  of 
1861,  during  the  greater  portion  of  which  year 
mail  service  was  uninterrupted  throughout  the 
country. 


The  whole  number  of  post  offices  in  operation 
during  the  year  was  19,973,  and  the  number  of 
quarterly  returns  received  therefrom  was  77,109. 

The  wholcnumberofdrafts  and  wari'ants issued 
during  the  year,  in  payment  of  balances  reported 
by  the  Auditor  to  be  due  mail  contractors  and 
other  creditors  of  this  Department,  was  20,284. 
The  warrants  were  drawn  on  the  Treasurer  of 
the  United  States,  five  Assistant  Treasurers, and 
seven  designated  depositaries,  and  the  drafts  on 
twenty-seven  po.st  office  depositaries  and  post- 
masters at  four  hundred  and  two  draft  offices. 

The  sum  of  $3,349,747  44,  being  upwards  of 
seventy  per  cent,  of  the  net  revenues  of  the  Depart- 
inent,  was  concentrated  in  the  hands  of  the  above- 
mentioned  depositaries.  Of  this  sum  $3,021,455  62 
wasdisburscd  during  the  year, leaving  $328,291  82 
subject  to  draft  on  the  1st  July,  1862.  The  re- 
mainder of  the  net  revenue  was  collected  by  mail 
contractors  by  means  of  orders  on  postmasters  at 
collection  offices,  prepared  and  sent  out  by  the 
Auditor,  and  through  jiayments  by  postmasters 
to  rnail  messengers  and  special  mail  carriers. 

The  number  of  postage  stamps  and  stamped 
envelopes  issued  to  postmasters  during  the  year 
ending  June  30,  1862,  is  given  in  detail  in  the  table 
annexed,  (No.  18.)  The  value  of  the  stamps  issued 
during  that  period  was  $7,078,188,  of  stamped  let- 
ter envelopes,  $733,255  50,  and  of  stamped  news- 
paper wrappers,  $-23,648  50.  The  issue  of  1862 
shows  an  increase  over  that  of  1860  of  $964,775  81, 
and  over  that  of  1861  of  $1,144,858  27.  (See 
table  No.  19.) 

The  increase  in  the  demand  for  newspaper 
w'rappers  since  their  introduction  in  October,  1861, 
clearly  demonstrates  their  convenience  and  utility. 

The  scarcity  of  small  change,  together  with  the 
general  misconception  of  the  purport  of  the  act  of 
Congress  approved  27th  .Tuly,  1862,  directing  the 
Secretary  of  the  Treasury  to  furnish  "  postage  and 
other  stamps  of  the  United  States"  for  currency, 
has  greatly  embarrassed  the  Department  in  the 
performance  of  its  duties  connected  with  the  dis- 
tribution of  postage  stamps.  As  soon  as  the  pas- 
sage of  the-  act  was  announced,  extraordinary 
quantities  were  purchased  at  the  various  post 
offices,  exhausting  the  supply,  in  many  instances 
to  the  detriment  of  postal  business.  Postmasters 
were  specially  instructed  to  discontinue  sales  of 
stamps  to  persons  evidently  designing  them  for 
use  as  currency;  but  notwithstanding  the  jjrecau- 
tians  taken  and  the  checks  adopted  at  the  several 
offices,  the  demand  has,  until  quite  recently,  been 
largely  in  advance  of  the  daily  manufacture. 
During  the  quarter  ending  30th  September  last, 
there  were  issued,  in  round  numbers,  104,000,000 
stamps  of  all  denominations;  and  this,  notwith- 
standing the  majority  of  applications  therefor  from 
postmasiers,  were  only  partially  filled,  generally 
but  one  half  the  number  asked  for  having  been 
sent.  Had  not  this  curtailment  been  made,  the 
total  nnmberissued  during  thequarter  would  have 
reached  nearly  200,000,000,  or  what  would  have 
sufficed,  under  ordinary  circumstances,  for  the 
issue  of  an  entire  year.  The  sales  at  the  jirinci- 
pal  post  offices  for  the  quarter  under  notice,  com- 
pared with  the  conesponding  quarter  of  1861, 
show  in  some  measure  the  extent  of  the  demand 
for  jiostage  stamps  for  use  as  a  currency.  The 
aggregate  value  of  the  postage  stamps  and  stamped 
envelopes  sold  at  twenty-nine  of  the  larger  post 
offices  during  the  third  quarter  of  1862  was 
$1,400,937  48,  and  during  the  correspondiiigquar- 
ter  of  1861  was  $606,597  40,  sluiwing  an  excess 
in  favor  of  1862  of  $794,340  08.  At  the  New  York 
city  office  ahine  tlu;  excess  of  sales  in  the  former 
quarter  was  $425,296  19;  at  Chicago,  $48,760  19; 
atPhiladclphia,$.35,.'597  12;  at  Boston,  $36,686  10; 
at  St.  Louis,  $19,906  37;  and  at  Milwaukee, 
$20,2.55  24. 

Nearly  the  entire  excess  of  stamps  sold  during 
the  period  under  notice  has  lioen  or  is  now  in  use 
as  currency.  Being  ill  adapted  for  circulation, 
largo  quantities  of  them  have  liecome  so  defaced 
as  to  be  inapplicable  to  legitimate  use  for  the  pay- 
ment of  postage,  and  evil-di.sposed  persons  have 
availed  themselves  of  the  opportunity  thus  afford- 
ed to  put  into  circulation  stamps  once  used  for 
postage,  from  which  the  canceling  marks  had 
been  wholly  or  partially  erased. 

In  pursuance  of  the  provisions  of  an  act  np- 
jHovcd  July  IG,  1862,  this  Department  hascridcav- 


ored  to  punish,  and  to  prevent  thereby,  as  well  as 
by  the  attainment  of  a  more  effectual  mode  of  can- 
cellation, the  fi'audulent  use  or  sale  of  canceled 
postage  stamps.  The  law,  to  be  eifective  in  its 
purpose,  should  absolutely  prohibit  the  removal 
of  canceled  stamps  from  the  paper  to  which  they 
are  attached,  for  whatever  purpose.  Not  being 
criminal  in  itself,  it  should  be  made  so  by  statute. 
to  prevent  the  evil  consequences  of  the  practice. 

An  effort  lias  been  made  to  procure  a  canceling 
ink  which  cannot  be  effaced  without  involving  the, 
destruction  of  the  postage  stamp;  and  three  vari- 
eties of  ink  claimed  to  possess  this  quality  are  now 
being  tested  by  actual  use  in  post  offices. 

Various  new  instruments  and  devices  for  can- 
celing postage  stamps  liave  been  examined  and 
submitted  to  a  trial,  and  two  machines  are  now 
in  process  of  construction  which  are  designed  to 
replace  canceling  by  hand  at  the  larger  offices. 

The  issue  of"  postage  currency  "by  the  Treas- 
ury Department  will  doubtless  soon  displace  post- 
age stamps  from  circulation;  and  although  the 
redemption  of  stamps  sold  by  postmasters  is  not 
/i-equired  by  existing  law,  in  order  to  protect  hold- 
ers of  the  same  against  loss,  so  far  as  this  can  bo 
done  without  detriment  to  the  interests  of  the  De- 
partment, I  have  determined  to  direct  postmas- 
ters to  exchange,  for  United  States  notes,  under 
proper  regulations,  all  evidently  uncanceled 
stamps  offered  them  for  that  purpose. 

The  total  value  of  stamps  and  stamped  envel  • 
opes  sold  during  the  fiscal  year  was  $6,910,131  89, 
and  the  amount  canceled  in  payment  of  posta'^e 
was  $6,171,751  93,  leaving  $738,379  96  in  thft 
hands  of  purchasers. 

In  my  last  report  a  change  was  recommended 
in  the  system  of  issuing  postage  stamps  and 
stamped  envelopes,  so  that  in  lieu  of  being  de- 
livered, as  at  present,  on  orders  from  postmasters, 
and  charged  in  their  accounts,  the  latter  might  bft 
required,  at  the  discretion  of  the  Postmaster  Gen- 
eral, to  purchase,  under  proper  regulations,  such 
quantities  as  might  be  needed  at  their  respective 
offices.  The  subject  is  again  commended  to  the 
consideration  of  Congress. 

There  are  advantages  incident  to  the  employ- 
ment of  stamped  envelopes  for  correspondence 
which  separate  postage  stamps  do  not  possess. 
The  address  and  sealing  of  the  former  preclude 
their  use  a  second  time,  while  the  latter  are  sub- 
ject to  such  fraudulent  use  if  imperfectly  canceled, 
or  if  the  canceling  marks  have  been  erased.  ()n 
the  other  hand ,  stamped  envelopes  relieve  the  pub- 
lic from  the  trouble  and  delay  of  attaching  sepa- 
rate stamps,  which,  in  the  hurry  of  business,  is 
not  unfrequently  forgotten,  while  the  stamps  are 
also  liable  to  removal,  accidental  or  otherwise,  oc- 
casioning a  detention  of  letters.  Correspondence 
covered  by  stamped  envelopes  can,  moreover  ,  be 
lawfully  conveyed  outside  the  mail.  I  wi  uld 
therefore  suggest  that  the  Postmaster  Genera'  be 
authorized  to  sell  stamped  envelopes,  in  quanti- 
ties of  not  less  than  five  hundred,  at  a  discotmt 
not  exceeding  five  per  cent,  on  the  charge  made  by 
the  Post  Office  Department  for  smaller  quantit'ea 
thereof,  which  charge  should  include  the  value  of 
the  postage  stamp  impressed  thereon.  And  as  an 
additional  inducementto  stationers  and  other  deal- 
ers to  provide  themselves  with  varieties  of  stamped 
envelopes  suited  to  the  wants  of  their  customers, 
and  to  make  such  envelopes  a  part  oftheir  stock 
in  trade,  it  has  been  determined  to  try  the  expO" 
iment  of  embossing  postage  stamps  on  envelope-" 
belongingto  private  individuals  or  firms,  who  sluih 
have  pre  viouslyappli(>d  for  the  privilege,  and  have 
paid  the  full  value  of  the  stam]is,  (l(>ss  the  dis- 
count, if  the  same  shall  be  allowed  by  law,  as  sug- 
gested,) provided  the  number  shall  not  be  less  thaw 
five  hundred  in  any  one  case. 

Under  a  regulation  of  this  Department,  mtide 
in  accordance  with  an  opinion  of  a  former  Attor- 
ney General  of  the  United  States,  credit  cannot 
be  allowed  to  a  postmaster  on  account  of  stamp."? 
or  stamped  envelopes  stolen  tVom  his  office.  There 
have  already  been  reported  to  the  Department 
thirty-three  cases  of  post  office  robberies  in  Ken- 
tuclcy,  Missouri,  Kansas,  Virginia,  Maryland, 
and  Pennsylvania,  where  the  losses  have  been 
occasioned  by  reason  of  occupancy  by  United 
States  or  rebel  soldiers.  Such  losses  not  having 
resulted  from  any  fault  or  neglect  of  the  post- 
masters, the  cases,  it  would  seem, are  materially 


36 


APPENDIX  TO  THE  CONGPvESSIONAL  G-LOBB. 


[December  1, 


37th  Cong.... 3d  Sess. 


Report  of  the  Postmaster  General. 


Senate  &  Ho.  oe  Eeps. 


different  from  those  of  ordinary  theft.  The  ag- 
gregate amount  claimed  in  the  thirty-three  in- 
stances, above  noted,  does  not  reach  twelve  hun- 
dred dollars;  and  although  many  additional  cases 
will  be  reported,  the  total  of  such  claims  vi^ill  be 
comparatively  small.  I  beg  leave  to  suggest  that 
special  provision  be  made  by  which  this  class  of 
cases  may  beadjusted,  subjectin  all  other  respects 
as  to  evidence,  &c.,  to  the  regulations  of  the  De- 
partment. 

DEAD    LETTERS. 

The  whole  number  of  dead  letters  received  and 
examined  during  the  year  was  2,282,018,  being 
267,000  less  than  i'-  the  precj?ding  year. 

The  number  of  dead  letters  containing  money 
which  were  registered  and  sent  out  during  the  last 
fiscal  year  was  10,475,  and  the  value  of  their  con- 
tents was  §46,538  89. 

The  number  covering  deeds,  bills  of  exchange, 
drafts,  and  other  valuable  papers,  was  9,763,  and 
the  negregate  nominal  value  of  the  inclosures  was 
$2,183,450. 

Full  details  with  respect  to  these  two  classes  of 
letters  are  exhibited  in  tables  (Nos.  20,  21)  ac- 
companying this  report. 

In  addition  to  the  above,  there  were  sent  out 
during  the  year  3,820  valuable  letters  or  packages 
of  a  tliird  class,  the  contents  of  which  were  3,515 
photographs  or  daguerreotypes,  157  articles  of 
jewelry,  and  148  miscellaneous  articles. 

For  Liie  purpos.e  of  showing  the  continued  in- 
crease of  dead  letters  of  the  latter  description,  it 
may  be  stated  that  from  the  30th  of  June  to  the 
1st  of  November  2,975  have  been  returned,  1,139 
having  been  received  during  the  month  of  Octo- 
ber alone.  The  great  majority  of  these  letters  con- 
tained photographs  or  daguerreotypes,  of  v/hich 
a  large  proportion  v/ere  from  soldiers,  dr  their 
correspondents. 

In  compliance  with  a  request  from  the  War  De- 
partment, 1,353  dead  letters,  containing  soldiers' 
descriptive  lists  and  certificates  of  discharge,  have 
been  transmitted  to  the  Adjutant  General. 

From  the  above  statement  it  appears  that  tlie 
whole  number  of  valuable  letters  sent  out  from 
the  dead  letter  office  (luring  the  past  fiscal  year 
was  25,411,  being  4,596  more  than  during  the  pre- 
vious year. 

It  sliouid  also  be  stated  that  beside  the  valua- 
ble dead  letters  above  mentioned,  25,828  letters, 
inclosing  postage  stamps  or  other  articles  of  less 
value  than  one  dollar,  have  been  returned  to  the 
writers  or  senders;  but  vAien  letters  of  this  de- 
scription could  not  be  restored,  from  lack  of  sig- 
nature or  other  cause,  tb.ey  were  destroyed,  to- 
gether with  their  contents.  A  record  of  the  num- 
ber and  value  of  stamps  thus  destroyed  has  been 
kept  from  the  1st  of  March  last,  and  from  that 
date  to  the  12th  of  November  the  number  thereof 
was  21,744,  and  the  aggregate  value  $650.  V^T'hen, 
however,  letters  not  admitting  of  restoration  in- 
closed postage  stamps  to  the  amount  of  one  dol- 
lar or  more,  they  were  recorded  and  filed  like 
other  valuable  letters. 

The  causes  of  the  non-delivery  of  valuable  let- 
ters, as  assigned  by  postmasters,  or  which  could 
otherwise  be  ascertained,  in  21,493  cases,  are 
given  in  table  No.  22.  Out  of  this  number  the  non- 
delivery of  but  225  (namely,  missent  letters)  can 
be  directly  traced  to  the  negligence  or  inefficiency 
of  postmasters — a  fact  which  tends  to  confirm  the 
opinion  expressed  in  the  last  annual  report,  that 
the  failure  of  a  letter  to  reach  its  destination  is  to 
be  attributed,  in  the  vast  majority  of  instances,  to 
the  writer  or  to  the  person  addressed. 

There  have  been  received  and  examined  147,283 
letters  which  could  not  be  forwarded  from  the  post 
offices  where  mailed  or  delivered  therefrom,  be- 
cause of  unpaid  postage  or  carriers'  fees,  or  be- 
cause misdirected  or  imperfectly  addressed. 

Of  these,  the  number  iieid  for  postage  was  132,- 
178,  including  9,385  letters  directed  to  soldiers, 
\yhich  were  forwarded  uno|iened  to  their  destina- 
tion .  The  numbcn-  held  for  carriers '  fee  was  6,778, 
nearly  all  of  which  were  received  from  the  post 
offices  of  New  York,  Boston,  Philadelphia,  and 
Baltimore;  and  tlie  number  misdirected  or  imper- 
fectly addressed  was  8,327,  of  which  822  were 
withoutanyaddressordirection  whatever.  Ofthe 
class  of  letters  under  consideration,  94,601  were 
asntto  th«  writers  or  to  the  persons  addressed;  I 


2,962  contained  articles  of  value,  and  are  included 
in  a  previous  enumeration;  2,932,  directed  mostly 
to  foreign  countries,  and  requiring  prepayment, 
could  not  be  restored  to  the  writers,  and  have  been 
filed.  The  remainder,  being  worthless,  were  de- 
stroyed. Among  the  latter  were  3,000  unpaid 
"  valentines," 

In  consequence  of  the  suspension  of  postal  com- 
munication, the  following  letters,  not  em  braced  in 
the  above  aggregate  of  dead  letters,  were  received 
and  disposed  of  at  the  dead  letter  office  from  the 
1st  of  November,  1861,  to  the  1st  of  November, 
1862,  namely: 

Forty-six  thousand  six  hundred  and  ninety- 
seven  letters,  written  in  the  loyal  States,  and  di- 
rected to  States  under  insurrectionary  control. 
These  letters,  v/hea  susceptible  of  restoration, 
were  stamped  "mail  suspended,"  and  returned 
to  the  writers. 

Three  thousand  one  hundred  and  ninety-eight 
letters  from  sections  of  the  country  subject  to 
rebel  control,  and  addressed  to  persons  in  the 
loyal  States.  The  greater  portion  of  such  letters 
were  forwarded  to  their  destination. 

Thirteen  thousand  four  hundred  and  sixty- 
three  foreign  letters  v/ere  directed  to  localities  in 
this  country  v/ith  which  postal  communication  is 
discontinued.  Letters  of  this  class  were  stamped 
"  mails  suspended,  "and  returned  to  the  countries 
where  they  originated. 

By  the  act  approved  January  2],  1802,  the  Post- 
master General  was  authorized  to  return  all  dead 
letters,  except  those  containing  circulars  and  other 
worthless  matter,  to  the  writers,  whenever  their 
names  can  be  ascertained,  provided  that  he  should 
be  satisfied  the  receipts  for  dead  letter  postage 
would  amount  to  a  sum  sufficient  to  pay  the  Vi<r,- 
gregate  compensation  of  the  clei'ks  employed  for 
that  purpose,  vyhich,  by  a  subsequent  appropria- 
tion, v.'as  fixed  at  ^20,000  per  annum. 

During  a  period  of  nine  months,  from  Febru- 
ary 1  to  November  1,  1862,  726,390  letters  v/ere 
placed  in  new  envelopes,  and  redirected  to  the 
offices  where  Originally  mailed.  Of  this  number, 
5,261  were  sent  to  banks  and  insurance  compa- 
nies, 97,232  to  business  firms,  and  623,897  to  in- 
dividuals; 2,383  of  these  letters  were  written  to 
soldiers  in  various  hospitals,  and,  not  having 
been  delivered,  were  returned  to  the  v/riters,  free 
of  postage;  30,182  v/ere  written  in  foreign  lan- 
guages, principally  the  German. 

Out  of  th.e  whole  number  thus  sent,  139,680,%r 
nineteen  per  cent.,  v/ere  returned  again  to  the 
Department,  for  various  reasons,  as  stated  in  ta- 
ble No.  23. 

Although  letters  ofthe  class  under  notice  were 
returned  to  tlis  post  offices  at  v/hich  they  were 
originally  mailed  within  three  months  afterwards, 
it  will  be  seen  tluit  a  large  proportion  of  those. sent 
back  to  the  Department  is  embraced  in  these  two 
divisions,  namely:  "  moved  away,  and  absent," 
and  "not  known,  or  not  found,"  a  fact  which 
forcibly  illustrates  the  well-known  migratory  hab- 
its of  our  people,  which  contribute  largely  to  sv/ell 
the  aggregate  of  dead  letters. 

The  proportion  of  dead  letters  which  could  not, 
or  which,  from  their  worthless  character,  should 
not  be  restored  to  the  writers,  was  found  to  be 
somewhatgreaterthan  had  beenanticipated;while 
the  number  returned  a  second  time  to  the  Depart- 
ment was  less  than  the  estimateof  last  year,  being, 
as  above  stated,  nineteen  per  cent,  instead  of  twen- 
ty-five per  cent,  ofthe  amount  sent  out. 

The  gross  revenue  to  the  Department  from 
583,074  letters  not  containing  articles  of  value, 
delivered  as  above  stated,  during  nine  months, 
and  charged  with  six  cents  postage  each,  was 
5^34,984  44,  which,  at  the  same  rate,  would  yield 
$,46,645  92  in  one  year,  being  $26,645  92  more 
than  the  cost  incurred  in  sending  them  out. 

If  the  return  rate  of  postage  on  such  letters  v/ere 
reduced  to  three  cents,  the  amount  of  postasre  col- 
lected therefrom  would  be  $23,322  96,  or  $3,322  96 
more  than  the  expense  of  restoring  them.  A  re- 
duction to  this  extent  could  not  fail  to  be  gratify- 
ing to  the  public,  while  it  would  not  involve  any 
additional  expenditure.  There  is  reason  to  be- 
lieve, moreover,  that  the  present  high  rate  has,  in 
.some  instances,  induced  persons  to  decline  receiv- 
ing their  ordinary  letters  returned  from  this  De- 
partment, I  would  therefore  recommend  that  the 
Postmaster  General  be  authorized  to  reduce  thp 


rate  of  postage  on  dead  letters  not  containing  val- 
uable inclosures,  as  fixed  by  the  act  of  January 
21,  1862. 

The  number  of  dead  letters  returned  unopened 
to  foreign  countries  during  the  year  was  160,432, 
and  the  amount  of  unpaid  postage  thereon  was 
^9,200  05.  The  number  received  from  foreign 
countries  was  58,614,  on  which  the  unpaid  post- 
age amounted  to  $1,880  29.  For  details  see  tables 
(Nos.  24,  25)  appended  to  this  report. 

It  is  believed  that  nearly  all  letters  delivered, 
after  having  been  advertised,  are  applied  for  with- 
in the  ensuing  month ;  and  that  the  number  claimed 
during  the  second  month  is  so  small  that  their  de- 
livery, when  considerably  more  than  a  month  old, 
would  be  of  less  advantage  to  the  public  than 
would  be  the  return  of  all  dead  letters  to  their 
v/riters  a  month  sooner  than  is  possible  under  ex- 
isting Jaw.  But,  for  obvious  reasons,  those  pro- 
visions should  not  be  changed  which  require  let- 
ters to  be  retained  in  post  offices  longer  than  the 
usual  period,  .when  they  bear  special  requests  to 
that  effect,  or  are  destined  for  persons  on  board 
designated  vessels  expected  to  arrive  at  ports  to 
v/hich  such  letters  are  directed.  An  abridginent 
ofthe  period  during  which  postmasters  arc  to  hold 
letters  after  advertising  the  same  would  still  fur- 
ther simplify  the  system  of  returning  dead  letters 
to  the  Department,  and  secure  an  earlier  restora- 
tion to  the  writers. 

I  would  therefore  recommend  that  the  Post- 
master General  be  authorized  to  regulate  the  period 
during  which  postmasters  are  required,  by  the  6th 
section  of  the  act  of  February  27,  1961,  to  hold 
dead  letters. 

Great  efforts  have  been  made  ,to  give  security 
to  the  mails.  New  and  improved  locks  have  been 
put  into  service;  a  stricter  surveillance  has  been 
exercised  over  the  affairs  and  agents  of  this  De- 
partment; negligence  has  been  punished  and  dili- 
gence rewarded  ;  and  the  results,  in  promoting 
energy  and  vigilance,  have  been  satisfactory.  But 
the  mails,  despite  the  very  general  watchfulness 
and  fidelity  on  the  part  ofthe  employes  of  tliis  De- 
partment, continue  to  be  subject  to  depredations. 

The  means  of  conveyance  are  only  adapted  to 
the  primary  object  of  the  mail  service,  the  mere 
transmission  of  intelligence.  This  Department 
could  not  make  use  of  strong  boxes,  nor  adopt 
measures  to  fix  accountability  upon  each  of  the 
multitude  of  agents  employed  in  the  business, 
such  as  are  resorted  to  by  the  carriers  of  merchan- 
dise and  money,  without  sacrificing  the  expedi- 
tion required  of  a  carrier  of  intelligence,  and  at  the 
same  time  greatly  increasing  the  expense  necessary 
to  the  proper  management  of  the  latter  business. 
For  this  reason  the  mails  have  always  been,  and 
must  continue  to  be,  an  unsafe  medium  for  the 
conveyance  of  money  letters.  The  money  con- 
tained in  tlie  mails  creates  the  temptations  to  the 
robberies  committed,  and  is,  moreover,  the  chief 
cause  of  the  loss  of  letters  v/hich  do  not  contain 
money. 

It  is,  in  my  opinion,  very  desirable,  for  these 
and  many  other  reasons,  that  money  should,  as 
far  as  practicable,  be  excluded  from  the  mails. 
With  this  view  I  recommend: 

1.  The  adoption  of  a  money  order  system. 

2.  A  greatly  increased  rate  upon  registered  let- 
ters, approximating  the  charges  imposed  by  other 
parties  engaged  in  the  transportation  of  such  pack- 
ages; and 

3.  That  all  letters  known  to  contain  money  shall 
be  charged  with  the  registry  postage. 

The  adoption  of  a  money  order  system  would 
not  obviate  the  necessity  for  some  plan  by  which 
letters  containing  negotiable  and  othervaluable  pa- 
pers could  be  registered,  although  bankers  would, 
to  some  extent,  avail  themselves  of  it  to  transmit 
by  mail  packages  of  money.  But  the  registration 
fee,  as  now  fixed  by  law,  does  not  pay  the  ex- 
penses of  the  registry  system,  which  might  there- 
fore with  propriety  be  discontinued,  so  faras  tiie 
interests  of  this  Department  are  concerned.  It  is, 
moreover,  inc.:)mplete  in  this  respect,  that  the 
sender  of  a  registered  letter,  who  gets  a  receipt  for 
it  from  the  postmaster  of  the  mailing  office,  upon 
payment  of  a  fee  of  five  cents  and  the  ordinary 
postage,  receives  no  information  from  the  Depart- 
mervt  as  to  the  delivery  or  non-delivery  of  his  let- 
ter, unless,  in  the  latter  event,  it  reach  the  dead 
letter  office. 
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Report  of  the  Postmaster  General. 


Senate  &  lio.  of  Reps. 


To  obviate  this  defect,  it  is  proposed  that  every 
postmaster  who  res?isters  a  letter  siiall  execute 
duplicate  receipts  tlierefor,  one  of  which  is  to  be 
handed  to  tiie  sender,  as  at  present,  and  the  other 
forwarded  with  tlie  registered  letter  and  accom- 
panying bill  to  the  post  office  of  delivery.  The 
person  wiio  receives  the  letter  shall  be  required 
not  only  to  acknowledge  that  fact  in  a  book  kept 
for  the  purpose,  but  also  to  sign  the  duplicate  re- 
ceipt, which  shall  be  returned  by  the  postmaster 
at  the  office  of  delivery  to  the  sender,  as  an  evi- 
dence that  the  letter  was  duly  delivered  to  the  per- 
son for  whom  it  was  intended,  and  as  a  record  of 
the  date  of  such  delivery. 

Should  the  sender  of  a  registered  letter  fail  to 
obtain  a  return  receipt  therefor  in  due  course  of 
mail,  he  would  at  once  notify  the  Department  of 
the  fi\ilure,  which  would  lead  to  an  investigation 
of  the  cause  of  delay,  and  facilitate  the  prompt 
delivery  or  recovery  of  the  letter. 

As  a  compensation  for  such  registration  and  re- 
turn of  receipt  from  the  office  of  delivery,  I  would 
recommend  that  a  fee  of  twenty  cents  should  be 
charged  on  each  letter  or  package  registered. 

INSPECTION  OFFICE. 

The  inspection  office  is  charged  with  the  obser- 
vation of  failurcs'aiid  delinquencies  in  the  service 
of  contractors  and  route  agents;  with  fines  and 
remissions  thereof;  with  the  subject  of  mail  dep- 
redations, and  prosecution  of  violators  of  postal 
laws;  with  the  duty  of  procuringand  distributing 
mail  bags,  locks  and  keys,  and  some  other  duties 
of  detail. 

During  the  last  year,  a  large  number  of  mail 
pouches  and  locks  accumulated  in  certain  offices, 
and  there  disused  from  neglect,  have  been  recov- 
ered. In  the  Chicago  office,  under  the  former  in- 
cumbent, several  hundred  had  thus  accumulated, 
been  disused  for  two  years  or  more,  and  upon 
examination  some  packages  of  letters  were  still 
found  therein,  indicating  great  neglect  originally. 
I  have,  since  that  time,  directed  tiie  services  of  a 
temporary  agent  to  tlie  same  investigation  in  other 
large  offices.  Ke  is  still  so  employed,  and  has 
recovered  a  large  additional  number  of  mail  bags. 

I  recommend  that  the  power  to  withhold  and 
to  remit  fines  and  forfeitures  be  taken  from  the 
Postmaster  General,  as  respects  all  future  con- 
tracts for  mail  service.  There  is  no  better  reason 
for  authorizing  the  Postmaster  General  to  pay 
for  mail  service  which  has  not  been  performed 
than  there  is  for  allowing  payment  on  other  con- 
tracts when  the  consideration  fails. 

There  are  two  classes  of  reasons  which  induce 
nie  to  make  this  recommendation.  The  first  re- 
lates to  the  difficulty  of  properly  exercising  the 
])ower.  It  is  in  its  nature  judicial,  and  -we  have 
not  the  machinery  for  a  judicial  inquiry  as  to 
whether  the  excuses  offered  for  failures  are  valid. 
The  investigation  is  made  by  clerks,  whose  judg- 
ment upon  ex  parte  testimony  offered  practically 


settles  the  facts.  A  system  which  leaves  the  dis- 
position of  large  sums  of  money  to  the  discretion 
of  individuals  is  vicious,  and  is  liable  to  jjroduce 
great  abuses. 

The  other  class  of  reasons  relates  to  the  effect 
of  the  proposed  change  in  securing  the  perform- 
ance of  the  service.  It  cannot  be  doubted  that 
failures  of  the  mail  constantly  occur,  which  might 
be  and  would  be  avoided  if  the  contractor  knew 
that  he  would  certainly  lose  his  pay  if  the  failure 
took  place.  Under  the  present  system,  when  any- 
thing occurs  which  offers  an  excuse,  there  is  no 
motive  for  extraordinary  effort  to  overcome  the 
difficulty.  The  temptation  to  magnify,  or  even 
to  invent  difficulties,  when  failures  occur  which 
might  have  been  overcome,  or  did  not  exist,  is  a 
great,  if  not  a  sufficient,  objection  to  the  present 
system.  I  think  the  efficiency  of  the  service  v/ould 
be  greatly  promoted  by  the  change  recommended, 
without  seriously  increasing  the  sum  paid  for  the 
same. 

POST  OFFICE   BUILDINGS. 

The  post  office  building  at  New  York  has  been 
enlarged,  materially  increasing  its  accommoda- 
tions, and  at  a  very  moderate  cost,  the  contract 
having  been  made  therefor  for  t!ie  sum  of  $7,587. 

Thenev/  buildingat  Philadelphia  is  in  progress, 
and  is  expected  to  be  ready  for  occupancy  early 
in  the  spring.  It  is  hoped  the  entire  cost  of  the 
alterations  and  enlargement  of  the  buildings,  ac- 
commodating the  courts  and  the  post  office,  will 
fall  below  $50,000. 

POSTAL    REFORM. 

An  impression  prevails  that  the  mere  adoption  in 
England  of  the  penny  postage  has  been  the  means 
of  perfecting  their  postal  system  to  its  present  de- 
gree oi"  efficiency.  [  do  not  so  regard  it.  The  prin- 
ciple of  uniformity,  however,  is  important,  and 
promotes  both  official  and  publicconvenience.  It 
is  the  substitution  of  simplicity  for  complexity, 
and  this  is  always  improving  and  progressive. 

But  there  are  other  potential  elements,  in  my 
judgment,  of  the  success  of  the  English  system. 
One  is  found  in  the  fact  that  the  pei'sonnei  of  their 
postal  administration  is  more  permanent,  and  the 
establishment  is  placed  purely  on  a  business  foot- 
ing. Itisadministered  byexperienced  men.  Once 
thoroughly  instructed  in  the  laws,  the  regulations, 
and  their  duties,  the  Department  measures  their 
claims  to  office  by  their  continued  fidelity  and  at- 
tention to  its  interests.  In  some  branches  of  the 
service,  candidates  are  admitted  upon  both  a  phys- 
ical and  mental  examination  of  theirqualifications. 
A  medical  officer  examines  the  aspirants  for  clerk- 
ships, and  for  the  places  of  carriers  and  laborers. 
Post  office  savings  banks  are  connected  with  the 
establishment.  Provision  for  life  assurance,  the 
premiums  being  deducted  from  weekly  or  monthly 
wages,  is  also  a  part  of  their  system.  They  thus 
combine  nearly  all  interests  to  procure  a  perma- 
nent and  faithful  devotion  to  duty. 


In  this  country  the  people  of  all  classes  are  more 
migratory, frequently  changing  their  occupations 
as  well  as  their  residences.  The  number  oi' resig- 
i^iations  alone,  during  the  year  ending  on  the  30th 
of  June,  18G2,  was  2,902,  the  removals  2,78G,  out 
of  19,973  officers  in  tlic  loyal  States  and  districts. 
The  resignations  were  nearly  fifteen  per  cent,  of 
the  whole  number;  and  resignations  and  removals 
combined,  about  twenty-eight  per  cent,  of  the 
whole  number.  The  new  appointees  must  acquire  a 
practical  postal  education  before  they  can  promptly 
and  accurately  discharge  their  duties.  It  is  evi- 
dent that  a  system  so  liable  to  constant  and  large 
changes  in  its  administration  must  be  defective  in 
many  elements  of  completeness.  The  theory  of 
our  Government  requires  a  direct  official  rcsporis- 
ibility  to  the  executive  head,  and  that  the  icnil 
of  office  should  be  limited  to  the  proper  discharge 
of  that  responsibility.  The  principle  is  correct. 
But  the  proper  compensatory  principle  requires 
retention  of  good  officers,  as  truly  as  it  requires 
the  discharge  of  incompetent  incumbents.  This 
principle  can  be  carried  into  effect  only  when  pub- 
lic sentiment  shall  be  so  clear  and  uniform  as  to 
make  itself  felt  by  all  public  represenlativea  in- 
fluencing appointments. 

They  also  have  a  much  less  complex  system  of 
accounts  than  thatprevailing  here,  which  requires, 
in  my  opinion,  much  unnecessary  labor  on  tlie 
part  of  postmasters,  and  in  the  Auditor's  office 
requires  tiie  services  of  additional  clerks  without 
corresponding  benefits. 

The  shorter  distances  traversed  by  their  corre- 
spondence, and  the  less  time  consumed  in  the  ex- 
change of  letters,  also  contribute  to  increase  the 
amount  of  it. 

The  perfection  of  their  system  of  deliveries  of 
mail  matter  has  also  essentially  contributed  to 
their  prosperity. 

Another  important  element  has  been  entirely 
overlooked,  so  far  as  the  late  discussions  are  con- 
cerned. It  is  the  fact  that  largely  increased  fa- 
cilities of  mail  communication  have  followed  each 
reduction  of  postal  rates,  both  in  England  and  the 
United  States. 

The  tables  subjoined  show  the  direct  annual 
postal  revenue  and  postal  expenditures,  and  the 
annual  deficiencies  or  surplus  for  each  year  since 
1839,  in  the  United  States,  arranged  in  three  ta- 
bles— the  first  embracing  the  last  six  years  under 
the  high  rates,  (from  six  to  twenty-five  cents  ;) 
the  second  embracing  six  years  of  the  five  and 
ten  cent  rates;  the  third  embracing  nine  years 
of  the  three  cent  jirepaid  rate  under  three  thou- 
sand miles — the  unpaid  five  cent  rate,  interme- 
diately established  and  abolished,  not  affecting 
the  argument.  These  tables  also  show  the  annual 
percentage  of  increase  or  decrease  of  revenue 
and  expenditures,  and  the  percentage  of  increase 
for  each  series  of  years.  They  stop  at  I860,  that 
being  the  last  complete  year  before  our  civil 
troubles. 


Revenue  and  expenditures  of  the  Post  Office  Department  for  six  years,  from  1840  to  1845,  exclusive  of  appropriations  by  Congress,  postage  rates  on  single  letters 

being  6,  10,  12|,  18J,  and  25  cents. 


Years. 

Revenue. 

Per  cent,  in- 
crease. 

Per  cent,  de- 
crease. 

Expenditures. 

Per  cent,  in- 
crease. 

Per  cent,  de- 
crease. 

Deficiency. 

Surplus. 

1840 

1811 

$4,r)43,521  92 
4,407,726  27 
4,34fi.b49  65 
4,296,225  43 
4,237,2a7  83 
4,298,841  t59 

$4,718,235  64 
4,499,527  61 
5,674,751   80 
4,374,753  71 
4,296.512  70 
4,320,731  99 

$174,713  72 
91,801  34 

1,127,91)3  15 
78,528  28 
59,224  87 
.'50,890  10 

- 

About  3 

About  4.6 

1842 

About  3 

AI)out26 

184.T 

About  5i- 
About  li 

About  23 
About  1.8 

1844 

184j 

About  1  1-5 

About  i 

First  pi^riod 

$26,321,452  99 

$28,864,513  45 

$1,563,000  46 

■ 

For  six  xjears,from  1846  to  1851,  postage  rates  on  single  letters  5  and  10  cents. 


Years. 

Revenue. 

Per  cent,  in- 
crease. 

Per  cent,  de- 
crease. 

Expenditures. 

Per  cent,  in- 
crease. 

Per  cent,  de- 
creaise. 

Deficiency. 

- "■•■•:•■■.  .-.■a. 

Surplus. 

184G 

$3,487,199  35 
3,880,337  70 
4,I4S,125  19 
4,705,170  28 
5,499.984  80 
6,410,604  33 

About  18.7 

$4,084,3.'32  42 
3,971.240  59 
4,326,850  27 
4,479,019  13 
5.212,95;i  43 
0,278,101  C8 

"AljoutH.i 
AliiHil    3.5 
Alioul  16.4 
About  20.1 

Aliout  5; 
About  2.7 

$597,133  07 
90,908  83 
178,725  OS 

$026,197  15 
287.031  43 
13.>,202  iib 

18^17 

Al)out  Hi 
AI)Out   6.9 
About  13  4 
AboutHi.S 
About  16.6 

1848 

1849 

la')!) 

IBJl 

$28,131,427  77 

■  $28,3.52,833  52 

$886,706  98 

$645,361  23 

Between  first  and  second  periods 

About   1.6 

- 

- 

- 
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Report  of  the  Postmaster  General. 


Senate  &  Ho.  of  Reps. 


For  nine  years,  from  1852  to  1860,  postage  rates  3  cents,  prepaid,  under  three  thousand  miles,  10  cents  over;  the  unpaid  rate  of  5  cents  existing  tmtil  Juhj  1, 

1855,  and  then  abolished.  > 


1852. 
1653. 
1854. 
1855. 
1856. 
1857. 
1858. 
1859. 
1860. 


Third  period. 


BeUveoii  second  and  third  periods About  li 


$5,184,528  84 
5,240,724  70 
6,2,55,586  22 
6,642,136  13 
6, 920.82 t  66 
7,353,951  76 
7,486,792  86 
7,969,484  07 
8,518,067  40 


Per  cent,  in- 
crease. 


About 
About 
About 
About 
About 
About 
About 
About 


19.3 
6.2 
4.2 
6.2 
1.8 
6.4 
6.9 


Per  cent,  de- 
crease. 


Expenditures. 


$7,108. 
7,982, 
8,577. 
9,968. 
10,405: 
11,508: 
12,722: 
15,754: 
14,874: 


459  04 
750  59 
,424  12 
342  29 
,280  30 
,057  93 
,470  01 
,092  89 
,600  73 


61,571,091  64 


98,901,489  96 


Per  cent,  in- 
crease. 


About  13.2 
About  12.3 
About  74 
About  16.2 
About  4.4 
About  I 
About  10.6 
About  23.8 


Per  cent,  de- 
crease. 


Deficiency. 


,923,932  20 
,742,031  89 
,321.837  90 
,336',206  16 
,484,464  70 
,1.54,106  17 
,235,077  15 
,785,608  82 
,356,533  33 


Surplus. 


37,330,398  32 


Note The  percentage  increase  in  revenue  in  1860,  as  compared  with  the  last  year  of  the  high  rates,  is  98J.    The  percentage  increase  in  expenditures,  for  the  same  period,  is  244  1-5. 


It  will  be  percpived  that  the  per  cent,  increase 
of  expenditures  is  much  larger  than  that  of  rev- 
enue. These  expenditures  indicate  the  increased 
mail  facilities  of  the  country.  During  the  first 
six  years,  with  high  rates  prevailing,  both  rev- 
enue and  expenditures,  with  the  exception  of  one 
year,  were  nearly  stationary  and  nearly  equal. 
After  the  reduction  of  rate  to  five  and  ten  cents 
the  revenues  fell  off  for  three  years,  the  expend- 
itures continuing  about  the  same;  but  the  ex- 
penditures and  mail  facilities  steadily  increased 
from  1849,  and  the  revenues  came  up  with  them 
so  far  that  during  the  three  years  1849, 1850,  and 
1851,  the  Department  was  self-sustaining,  the  only 
period  during  the  twenty-two  years  in  v^hicli  it 
proved  so.  On  the  1st  of  July,  1851,  the  three 
cent  prepaid  rate  went  into  operation.  The  rev- 
enues again  fell  off  for  three  years  following;  but 
the  expenditures  went  on  largely  increasing  with 
the  accompanying  increase  of  postal  facilities, 
and  continued  to  expand  in  a  greater  ratio  than 
the  revenues  during  the  remaining  period.  There 
was  also  a  steady  and  large  increase  in  the  pop- 
ulation and  business  of  the  country,  for  wiiich 
due  allowance  should  be  made  during  each  period. 

So  in  England  the  cost  of  management  has  in- 
creased, durini?  the  period  since  tlie  reduction  of 
rates,  from  -£756,999,  in  18.39,  to  .f2,003,116,  in 
1861.  The  gross  revenue  in  1839  was  =£2,390,763, 
and  the  net  revenue  .£1,663,764.  The  gross  reve- 
nue in  1861,  although  over  =£1,000,000  greater 
than  in  1839,  yielded  a  net  revenue  less  than  in 
1839  by  over  =£100,000. 

Thus  also  our  deficiency  under  the  last  year  of 
high  rates  (1845)  was  only  p0,890  10,  while  in 
1860,  the  lastcomplete  year  before  the  interruption 
of  our  postal  service,  it  amounted  10^6,356,533  33, 
although  the  gross  revenue  was  increased  at  the 
same  time  by  ^4,288,225  51.  The  increase  of 
postal  revenue  from  1845  to  1860,  exclusive  of 
congrcs.sional  grants,  was  98.50  per  cent.,  while 
the  increase  of  postal  expenditures  in  the  same 
period  was  244.20  per  cent. 

From  these  data  it  appears  that  there  l^sbeen 
an  enormous  increase  of  postal  facilities  and  postal 
expenses  in  both  countries  under  the  low  rates, 
beyond  those  existing  under  the  high  rates,  and 
their  effect  must  have  been  to  stinmlate  corre- 
spondence to  a  remarkable  degree.  An  omnibus 
running  two  or  three  times  a  day  along  the  streets 
of  a  city  would  not  much  stimulate  passenger 
traffic;  but  cars,  running  every  three  or  five  min- 
utes, and  accommodating,  at  the  same  rate,  four 
times  the  number  of  passengers,  are  crowded  with 
travelers. 

In  my  opinion,  it  may  Ijc  regarded  as  an  axiom 
in  postal  affairs  that  certainty,  frequency,  and  facil- 
ity of  postal  communication  injlucncc  the  amount  of 
correspondence  more  than  do  any  variations  in  a  mod- 
erate tariff. 

It  rer(uired  in  England  eleven  years  of  the  low 
rates,  and  largely  expanded  facilities,  to  restore 
the  gross  i-evenue  to  its  origmal  amount.  The 
amount  of  net  revenue  of  1839  had  not  been  again 
realized  in  that  kingdom  at  the  date  of  their  last 
annual  report,  published  iu  1862,  twenty-two 
years  thereafter. 

The  lower  rates  in  the  United  States,  of  five 
an-d  ten  cents,  yielded  in  the  last  year  in  which 
they  prevailed  (1851)agrossrevenueof$6,410,604. 
That  amount  was  not  again  reached  under  the 


three  cent  prepaid  rate  until  1855,  although  this 
low  rate  had  the  cooperation  of  far  greater  facili- 
ties and  expenditures.  On  the  1st  of  July  that 
year,  the  five  cent  unpaid  rate  was  abolished,  leav- 
ing the  standard  rate  of  three  cents  under  three 
thousand  miles,  and  ten  cents  over  that  distance; 
but  that  change  produced  no  sensible  effect  upon 
the  revenue. 

These  facts,  taken  in  connection  with  the  fur- 
ther fact  that  the  rate  is  now  so  low  as  to  be  no 
appreciable  burden  upon  correspondence,  indicate 
that  a  further  reduction  of  33^  per  cent,  would  not 
appreciably  stimulate  correspondence,  and  that 
the  present  amount  of  revenue  would  not  be  again 
reached,  under  the  proposed  still  lower  rate  of  two 
cents,  until  the  natural  increase  of  correspondence, 
arising  from  the  increase  of  population,  of  busi- 
ness, and  of  postal  facilities,  shall  have  been  suf- 
ficient to  produce  that  sum. 

In  further  exhibition  of  the  data  appertaining 
to  this  discussion,  I  annex  a  table  (No.-27)  show- 
ing the  postal  receipts  and  expenditures,  with  the 
population  of  the  United  Slates,  and  the  rate  per 
capita  for  eight  decennial  i)eriods,  from  1790  to 
1860,  and  annually  from  1850  to  1862. 

There  is  another  element  in  the  British  system 
which  has  been  generally  overlooked.  Both  un- 
der the  high  rates  and  the  low  rates  of  postage, 
that  department  was  not  only  self-sustaining,  but 
yielded  a  net  revenue  to  the  Government.  All  its 
reductions  have  been  made  upon  a  net  revenue. 
The  proposed  reduction  in  this  country  is  asked 
upon  a  deficiency.  I  should  be  the  first  to  ask  a 
reduced  rate  upon  a  surplus  revenue,  as,  in  my 
opinion,  the  correspondence  of  the  country  should 
never  be  taxed  for  revenue  purposes.  But  the 
proposition  to  reduce  a  low  rate  to  a  lower  in  the 
face  of  a  large  deficiency  requires  a  conclusive 
showing  that  an  increase  of  revenue  would  result 
in  excess  of  the  natural  increase  arising  from 
ordinary  causes.  Instead  of  this  showing,  the 
advocates  of  the  measure  admit  that  for  several 
years  the  revenue  would  fall  essentially  below  its 
present  standard;  and  they  fail  to  show  a  com- 
mensurate extraordinary  increase  of  correspond- 
ence. 

These  considerations  should  have  their  due 
weight  with  the  advocates  of  the  adoption  of  the 
rate  established  by  the  English  system. 

The  terms  "  low  and  uniform  postage"  are  not 
absolute,  but  relative.  The  United  States  Govern- 
ment have  already  adopted  a  "low"  postage. 
Considered  with  relation  to  the  extent  of  its  trans- 
portation, it  is  lower  than  prevails  in  any  other 
country. 

The  annual  transportation  of  mails  in  the  Uni- 
ted Kingdom,  by  railways,  steamers,  and  other 
vehicles,  is  about  25,000,000  miles,  excluding 
foot  transportation.  In  this  country,  it  is  about 
53,000,000  miles.  The  number  of  miles  of  such 
trans)5ortation  there  ]ier  week  day  amounts  to 
80,281.  Here,  the  amount  is  170,709  miles.  (See 
table  No.  26.)  Considering  the  relation  between 
rates  of  postage  and  amount  of  transportation,  it 
will  be  seen  that  our  transportation  of  mails  is 
over  100  per  cent,  greater  than  the  British;  while 
our  general  rate  of  postage  is  only  50  per  cent, 
greater.  In  addition  to  this  comparative  state- 
ment, our  postage  on  local  (or  drop)  letters  is  50 
per  cent,  less  than  their  rate. 

To  this  question  I  have  given  the  most  careful 


consideration  during  the  past  year,  and  have  cheer- 
fully received  and  entertained  the  various  propo- 
sitions coming  to  me  from  all  sources  in  the  inter- 
est of  reform.  I  acknowledge  my  indebtedness 
to  the  gentlemen  contributing  them  for  many  im- 
portant suggestions.  But  they  hcive  failed  to  con- 
vince me  that  it  is  a  present  duty,  or  sound  policy, 
to  reduce  the  rate  of  letter  postage  upon  general 
correspondence  from  three  cents  to  two  cents,  a 
reduction  of  one  third  upon  a  low  existing  rate. 
Our  present  rate  was  adopted,  and  is  still  univer- 
sally regarded,  as  a  low  postage.  The  revenues 
under  it  are  steadily  increasing  in  amount,  and 
approximating  the  self-sustaining  point,  equiva- 
lent to  expenditures.  It  is  not  regarded  as  oner- 
ous, in  any  degree,  upon  the  correspondence  of 
the  country.  The  proposed  reduction,  therefore, 
not  being  made  from  an  excess  of  revenues,  would 
only  compel  the  people  to  pay  by  a  new  properly 
tax  what  they  pay  now,  without  a  complaint,  in 
proportion  to  the  amount  of  their  correspondence. 
It  would  only  shift  the  deficiency,  to  pay  with  the 
left  hand  what  they  now  pay  with  the  riglit. 

These  facts  appear  to  me  to  settle  the  debate, 
so  far  as  it  rests  upon  the  point  of  so-called  "low" 
postage.  The  United  States  low  rate,  as  now 
established,  is,  in  principle  and  in  fact,  the  lowest 
postage  hitherto  adopted  by  any  Government. 

Our  system  is  defective,  however,  in  the  other 
branch  of  proposed  reform,  that  of  uniformity.  In 
this  respect  I  do  not  hesitate  to  recommend  a 
change.  But  this  term,  again,  is  notabsolute,  but 
relative.  Neither  the  English  nor  any  other  sys- 
tem is  absolutely  uniform.  The  practical  question 
is  one  of  the  proper  degree  of  approximation  to 
uniformity. 

From  the  best  data  accessible  to  me,  the  esti- 
mated loss  of  revenue  from  accrued  postages  on 
printed  matter  approximates  two  hundred  thou- 
sand dollars  annually.  Tiie  loss  principally  arises 
from  the  failure  of  postmasters  to  collect  quarterly 
in  advance,  as  required  by  law,  the  small  amounts 
due  from  subscribers  and  for  the  unpaid  transit  of 
transient  printed  matter.  In  view  of  the  certain 
collections  of  postages,  prepayment  on  printed 
matter  is  more  important  than  upon  letters. 

If  it  seemed  to  Congress  practicable  to  comi)ine 
the  proper  postage  tariff  with  the  internal  tax  u]ion 
newspapers,  so  as  to  leave  them  to  pass  frca 
through  the  mails,  this  plan  might  prove  satisfac- 
tory to  publishers  and  just  to  the  revenue  of  the 
Department.  If  publishers  would  find  it  consistent 
with  their  interest  to  require  the  annual  postal 
charge  to  be  added  to  the  price  of  publication, and 
collected  therewith,  they  prepaying  the  jiostage 
upon  their  circulation,  this  would  also  remedy  the 
evil.  But  with  or  without  such  change  in  legisla- 
tion, I  recommend  a  great  reduction  in  the  variety 
of  rates  on  printed  matter  for  domestic  circulation, 
abolishing  all  distinction  of  rates  based  on  differ- 
ent distances  of  transportation,  adopting  decimal 

j  rates  conforming  to  the  coinage  of  this  country. 

I  instead  of  the  fractional  rates  now  prevailing,  and 

!  equalizing   the  charges  now  varied  accorditig  to 

i  distance. 

I  propose  to  submit  to  Congress  the  draft  of  a 
bill  for  that  purpose  as  soon  as  the  details  are  set- 
tled. 

In  further  approximation  to  uniformity,  I  recom- 
mend that  the  postage  upon  transient  newspapers 
and  other  printed  matter,  whether  destined  inland 
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or  abroad,  be  made  uniform,  except  where  fixed 
by  conventional  slipulatious  willi  foreign  coun- 
tries, and  extended  to  cover  all  transient  printed 

matter  up  to  the  standard  weight  of ounces, 

except  circulars,  adding  one  rate  for  each  addi- 
tional   ounces,  or  fraction  thereof,  embracing 

manuscript  copy  and  corrected  proofs  passing  be- 
tween publishers  and  authors,  prepayment  being 
required  in  all  cases;  and  that  circulars,  not  ex- 
ceeding three  in  number,  and  not  exceeding  the 
standard  weight,  pass  at  tlie  same  rate,  with  tlie 
right  in  the  Postmaster  General  to  provide  by  reg- 
ulation a  less  rate  for  their  delivery  within  the 
postal  district  where  mailed,  or  through  the  mails, 
when  deposited  in  large  packages  for  that  pur- 
pose. 

To  prevent  injurious  delays  from  the  accidental 
omission  of  prepayment  by  stamps  upon  letters^ 
the  Postmaster  General  should  be  authorized  to 
provide  by  regulation  for  forwarding  unpaid  let- 
ters, the  rate  in  such  cases  being  double  the  pre- 
paid rate.  The  extra  charge  for  forwarding  a  let- 
ter to  its  ultimate  destination,  following  the  party 
addressed,  should  be  abolished. 

In  the  draft  of  a  bill  which  I  propose  to  submit, 
as  above  mentioned,  these  recoinmendations  will 
appear  with  precision  in  extent  and  in  rates. 

I  also  recommend  that  all  distinctions  of  rates 
of  domestic  letter  postages  based  upon  distances, 
as  now  to  California  and  the  Pacific  coast,  be  abol- 
ished, so  that  the  three  cent  single  rate  on  mail 
letters  shall  be  uniform  within  the  United  States, 
when  prepaid. 

I  also  recommend  the  abolition  of  the  one  cent 
carrier's  fee  for  the  delivery  and  collection  of  let- 
ters in  cities,  and,  in  lieu  of  that  annoying  and  dil- 
atory tarifiTon  delivered  and  collected  letters,  that 
the  charge  upon  local  (or  drop)  letters  be  made 
uniform  at  the  prepaid  rate  of  two  cents;  and  that 
all  prepaid  mail  and  local  letters  shall  be  delivered 
and  collected  without  charge  by  the  carriers,  they 
being  paid  by  salaries.  This  will  prepay  and 
■  transfer  the  carrier's  charge  from  mail  to  local  let- 
ters in  effect,  greatly  accelerate  deliveries,  and 
promote  the  public  convenience.  It  may  not  be 
expedient  at  once  to  abolish  box  deliveries,  but 
there  is  no  reason  apparent  to  me  why  the  gen- 
eral delivery  should  not  be  at  once  universally 
made  by  carriers  in  cities  and  teiwns  where  they 
are  employed. 

I  renew  the  recommendation  made  last  year, 
that  the  franking  privilege  of  postmasters  be  abol- 
ished,exceptforthecorrespondence  between  them 
and  other  officers  of  the  Department,  upon  official 
business. 

It  should  be  abolished,  also,  as  to  the  corre- 
spondence ofall  persons  addressed  to  the  several 
Departments  and  executive  officers  of  Govern- 
ment, except  upon  official  correspondence,  ad- 
dressed by  an  officer  of  the  Government. 

Both  these  privileges,  as  they  now  exist,  have 
been  much  abused,  and  have  no  proper  place  in  a 
correct  ]jostal  system. 

The  system  of  adjusting  post  office  accounts 
and  postmasters'  i>ay,  by  commissions,  varying 
upon  different  classes  of  mail  matter,  is  no  longer 
of  utility  commensurate  with  its  labor  and  its  cost. 
1  ,am  satisfied  that  the  blanks  and  the  clerical  ser- 
vice consumed  by  this  system  contribute  largely 
to  swell  expenditures,  and  contribute  nothing  at 
all  to  efficiency  or  to  revenue. 

The  data  that  system  has  furnished  up  to  this 
time  will  afl'ord  the  basis  for  ascertaining  the 
proper  salaries  to  be  assigned  to  at  least  four  fifths 
of  liie  offices  of  the  country,  and  the  rule  for  ad- 
justing th(!  remainder,  whose  revenues  and  busi- 
ness may  be  too  variable  for  precise  compensation. 
J-Iere  their  utility  terminates.  Our  system  in  this 
particular  should  be  radically  changed;  and  I  hope 
the  change  may  be  authorized  by  law.  It  will 
produce  economy,  facility,  and  simplicity. 

I  propose,  also,  a  partial  change  in  the  mode  of 
mailing  letters,  involving  the  disuse  of  way-bills 
in  part,  which,  if  successful,  will  largely  reduce 
the  conaumplion,  and  consequinily  the  expense, 
of  blank.s,  wra[)ping  paper,  and  twine. 

I  liave  ordered  the  tO|)ographer  of  the  Depart- 
ment to  prepare  a  set  of  postal  maps,  by  States, 
or  groups  of  States,  designed  to  show  all  the  per- 
manent postal  routi's,  postal  distances,  and  post 
offices  thereon,  in  the  United  States,  and  embra- 
cing other  Btaii»iicttl  information.  Their  utility  to 


the  Department  and  to  the  public  will  be  great; 
and  I  aslc  authority  from  Congress  to  copyright 
them  in  tlie  name  of  the  Postmaster  General,  to 
put  them  on  sale  at  a  moderate  price,  to  be  regu- 
lated by  him,  and  to  pass  the  proceeds  of  sales  to 
the  credit  of  the  Post  Office  revenue.  Astliey  will 
be  published  in  series,  and  the  proceeds  of  sale 
will  go  for  reimbursement,  no  other  appropriation 
will  be  needed  than  that  allowed  for  miscellaneous 
payments. 

I  have  postponed  the  publication  of  the  list  of 
post  offices  in  the  United  States,  heretofore  made 
biennially,  with  a  view  to  change  the  form  and 
diminish  the  frequency  of  publication.  It  is  now 
in  the  press.  The  laws  and  regulations  will  be 
separately  published  after  the  expiration  of  this 
Congress  in  a  revised  form.  These  works  are  fre- 
quently sought  for  bythe  public,  and  frequently 
lost  by  postmasters  to  whom  they  liave  been  de- 
livered. Ii)  one  case  there  should  be  authority  to 
sell;,  and  in  the  other  to  charge  the  value  against 
the  postmaster  in  his  accounts,  and  to  charge  him 
also  in  case  of  any  second  delivery  of  the  book  to 
him. 

Itismy  purpose  to  adhere  firmly  to  my  determ- 
ination to  displace  incompetency  and  indiffer- 
ence wherever  found  in  official  position  under  iny 
control,  without  any  discrimination  in  favor  of  ap- 
pointments which  I  may  myself  have  made  un- 
der misinformation  of  facts.  The  postal  business 
must  be  conducted,  if  successful,  upon  the  same 
principles  which  control  the  operations  of  the  up- 
right and  sagacious  man  of  business.  The  De- 
partment should  adhere  to  those  officers  who  have 
administrative  talents,  and  are  faithful  to  itsinter- 
ests;  and  should  remove  those  who  take  no  inter- 
est in  the  efficiency  of  its  service.  The  number  of 
its  appointed  officers  and  employes  is  so  great, 
and  dispersed  over  so  large  a  territory,  that  the 
Postmaster  General  must  always  depend  upon  the 
cooperation  of  the  public,  and  particularly  of  the 
official  advisers  of  the  Department,  in  order  to 
secure  this  result. 

I  take  pleasure  in  acknowledging  the  active 
cooperation  I  have  received,  in  all  efforts  for  im- 
provement, from  the  present  intelligent  and  effi- 
cient postmasters  at  Philadelphia,  New  York,  and 
Boston,  as  well  as  the  aid  derived  from  the  inves- 
tigations and  representations  of  Mr.  Pliny  Miles 
and  the  Hon.  .John  Hutchins. 

I  have  the  honor  to  be,  &c.,  &c.,  your  obedient 


servant. 


The  President. 


M.  BLAIR,  Postmaster  General. 


THE  PRESIDENT'S  MESSAGE. 
SPEECH  OF  HON.  W.  A.  PJCHARDSON, 

OP  ILLINOIS, 

In  the  House  of  Representatives, 

December  8,  1862. 

The  House  heing  in  tlie  Coininittce  of  the  Whole  on  the 
stale  of  the  Union — 

Mr.  RICHARDSON  .«aid: 

Mr.  Chairman:  The  annual  message  recently 
sent  to  this  House  bythe  Presidentof  the  United 
States,  is  the  most  remarkable  of  any  that  has  ever 
been  delivered  to  Congress.  It  is  remarkable  for 
what  it  says,  and  it  is  still  more  remarkable  for 
what  it  omits  to  say.  One  half  of  the  twenty- 
one  pages  which  it  covers  is  devoted  to  the  negro. 
No  page,  no  sentence,  no  line,  no  word,  is  given 
to  laud  or  even  to  mention  the  bravery,  the  gal- 
lantry, the  good  conduct  of  our  soldiers  in  the 
various  bloody  battles  which  have  been  fought. 
No  sorrow  is  expressed  for  the  lamented  dead. 
No  allusion  is  made  to  the  maimed  and  wounded. 
No  sympathy  is  tendered  to  the  sorrowing  widow 
and  to  the  helpless  orphan  made  during  the  prog- 
ress of  this  war,  which  could  have  been  avoided 
by  honorable  compromise,  if  the  President  and 
his  friends  liad  chosen  so  to  do. 

Sir,  it  is  a  remarkable  document.  It  is  an  extraor- 
dinary message,  when  we  come  to  think  of  its 
sum  and  substance.  To  feed,  clothe,  buy,  and 
colonize  the  negro  we  are  to  tax  and  mortage  the 
white  man  and  his  children.  The  white  race  is  to 
be  burdened  to  the  earth  for  the  benefit  of  the  black 
race. 

A  friend  of  mine  from  New  England  the  other 
day  made  a  mathematical  analysis  of  the  mes- 


sage. He  said,  one  from  one  and  naught  remains. 
Naught  from  naught  and  the  message  is  the  result. 
[Laiighter.] 

So  far  as  it  relates  to  the  white  race,  that  mathe- 
matical calculation  is  right.  So  far  as  it  relates 
to  the  negro,  or  in  the  court  language  of  the  Presi- 
dent, the  "free  American  of  African  descent," 
rivers  of  blood  and  countless  millions  of  treasure 
are  not  enough  for  his  benefit  and  advantage. 

Now,  sir,  when  our  people  have  anxiously 
looked  to  the  message  from  the  President  of  the 
United  States  to  learn  what  they  have  to  hope  of 
a  restored  Union,  and  a  return  of  the  blessings 
of  peace  once  more  to  their  firesides,  by  inference 
we  learn,  if  not  directly,  that  if  we  will  carry 
out  all  of  the  President's  plans;  if  we  will  carry 
out  his  schemes  thirty-seven  years  from  now,  the 
people  may  again  behold  the  restoration  of  the 
Union,  and  the  return  of  peace.  True,  the  mes- 
sage states  that  at  the  end  of  those  thirty-seven 
years  but  few  of  us  will  then  be  living  to  enjoy 
the  blessings  we  once  enjoyed  in  this  now  dis- 
tracted and  divided  country. 

But,  Mr.  Chairman,  there  are  a  few  passages 
in  the  message  so  extraordinary,  so  wonderful, 
that  they  require  at  least  a  passing  notice.  There 
has  been,  and  still  is,  a  great  anxiety  felt  and 
expressed  by  our  people  that  this  negro  popula- 
tion shall  not  interfere  with  them;  that  it  shall 
not  jostle  them  in  the  occupations  they  have  here- 
tofore pursued  in  the  various  industrial  pursuits 
of  life  in  the  great  fertile  regions  of  the  West. 
The  President  on  that  head  uses  the  following 
language: 

"And  yet  I  wish  to  say  there  is  an  ot>jection  iir<;ed  against 
free  colored  persons  remaining  in  the  country,  which  is 
largely  iuiagiriary,  if  not  sometimes  malicious.  It  is  in- 
sisted that  thoir  presence  would  injure  and  displace  white 
labor  and  white  laborers.  If  there  ever  could  be  a  proper 
time  for  mere  catch  arguments,  that  time  suicly  is  not  now. 
In  times  like  the  present,  men  should  utter  nothing  for 
which  they  would  not  willingly  be  responsible  llnough 
time  and  in  eternity.  Is  it  true,  then,  that  colored  people 
can  displace  any  more  white  labor,  by  being  free,  than  by 
remaining  slaves?  If  they  stay  in  their  old  places,  they 
jostle  no  white  laborers;  if  they  leave  their  old  places, 
they  leave  them  open  to  white  laborers.  Logically,  there 
is  neither  more  nor  less  of  it." 

Now,  sir,  I  will  not  do  logic  the  violence  to  say 
that  that  is  an  argument.  He  tells  our  people, 
those  who  supported  him  because  they  believed 
he  and  his  party  intended  to  keep  the  non-slave- 
holding  States  and  all  the  Territories  of  the  Union 
for  the  sole  occupation  of  the  white  race,  if  you 
do  not  like  my  plan  of  disposing  of  this  black 
race;  if  you  fear  from  their  introduction  among 
you  that  their  labor  will  be  brought  into  com- 
petition with  that  of  your  own,  all  you  have  to 
do  to  avoid  this  competition  is  to  quietly  leave 
your  present  fields  of  labor,  homes  to  which, 
perhaps,  you  may  be  attached,  and  the  graves 
of  your  kindred,  and  emigrate  southward,  and 
occupy  the  plaiies  made  vacant  by  the  exodus  of 
what  ills  Excellency  terms  the  "  free  Americans 
of  African  descent."  That  is  the  sum  and  sub- 
stance of  it. 

But  for  sake  of  argument,  admit  if  you  choose 
that  all  the  plans  of  the  President  touching  eman- 
cipation and  colonization  of  the  negro  were  to-day 
successfully  carried  out,  what  would  it  accomplish 
in  the  great  work  of  restoring  the  Union  .'  Noth- 
ing— worse  than  nothing. 

The  President  recommends  in  his  annufll  mes- 
sage three  propositions  to  amend  the  Consiitutiou 
of  the  United  States.  1  will  not  trouble  the  com- 
mittee with  reading  them;  every  gentleman  here 
is  familiar  with  the  articles  he  proposes  to  adopt 
for  amendments.  The  first,  second,  and  third, 
are  for  the  benefit  of  the  negro.  The  people  are 
sick  and  tired  of  this  eternal  talk  upon  the  negro, 
and  they  have  expressed  that  disgust  unmistak- 
ably in  the  recent  elections.  The  President's 
proposed  amendments  as  a  whole,  or  either  of 
them,  could  not  receive  the  suffrages  of  a  major- 
ity of  the  people  of  more  than  two  States  of 
this  Union. 

While  upon  this  subject,  I  desire  to  call  ihe>at- 
tcntion  of  the  committee  to  a  single  feature  in  re- 
lation to  these  amendments.  In  the  message  lie 
recommends  an  amendment  to  the  Constitution 
as  follows: 

".\rt.  — .  Congress  may  appropriate  money,  and  other- 
wise provide  for  colonizing  free  colored  persons,  willi  tlieir 
own  ciinseiit,  at  any  place  or  places  witliout  tUu  United 
StaiBa." 
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Ill  tills  i-C'comaioiiilation  lie  scckti  to  givo  power 
to  do  what  lie  claims  lie  lias  the  jiower  lo  do  with- 
out it;  and  by  this  vrcoiniiieiidation  he  admits 
he  has  been  exercising  unnuihorized  and  illegal 
authority.  Is  not  this  in  itself  an  admission  tliat 
the  Coiistitulion,  unamended,  grants  no,powcr  to 
Congress  or  the  Executive  to  appropifute  or  use 
the  money  of  the  people  forany  purposes  contem- 
plated ill  this  amendment?  He  calls  upon  us  to 
compromise.  What  compromise  is  that?  For 
whom  does  he  propose  a  compromise?  What 
for?  In  order  that  you  may  have  more  power  to 
advance  the  negro.  That  is  all  there  is  to  it,  and 
there  is  notliing  less  of  it.  He  tells  us  there  arc 
differences  of  opinion  among  the  friends  of  tiie 
Union  "  in  regard  to  slavery  and  the  African  race 
among  us."  He  says  to  all  of  those  who  differ 
with  him,  surrender  your  convictions  and  come 
to  myplan — rand  he  calls  ihatcompromise  !  Com- 
promise !  Yes,  I  trust  in  God  the  day  is  not  far 
distant  when  the  people  of  this  country  will  com- 
promise and  save  the  Constitution  and  the  Unicni 
for  ttie  white  people,  and  not  for  the  black  peo- 
ple. Our  people  are  for  no  other  compromise  tlian 
that. 

There  are  otiier  portions  of  the  message  upon 
which  I  should  like  to  bestow  some  attention,  but 
1  will  forbear  to  do  so  now,  for  !  desire  to  call 
the  attention  of  the  committee  to  another  propo- 
sition of  the  President  connected  with  this  sub- 
ject. 

The  proclamation  of  the  22d  of  September  last, 
issued  by  tlie  President,  took  the  country  by  sur- 
prise, and  no  one  of  the  citizens  more  than  my- 
self. 1  had  fondly  hoped  and  been  anxious  that 
the  President  of  the  United  States  should  so  con- 
duct liimself  in  his  liigh  oilice  as  Chief  Magis- 
trate, that  1  could  lend  him  my  support.  1  have 
been  driven,  with  thousands  of  others,  into  0|)- 
position  to  the  policy  contained  in  that  proclama- 
tion, for  reasons  which  mustcommend  themselves 
to  every  reflecting  man  sincerely  desirous  of  term- 
inating this  war  and  suppressing  the  rebellion. 

.Mr.' Lincoln,  on  the  4th  of  March,  18G1,  on  the 
east  portico  of  this  Capitol,  took  a  vow,  wiiich  he 
said  was  registered  in  heaven,  to  support  the  Con- 
stitution of  the  United  States.  In  his  inaugural  ad- 
dress delivered  on  that  occasion,  he  said  he  had 
no  lawful  authority  or  inclination  to  interfere  with 
the  institution  of  slavery  in  the  States  where  it 
exists.  In  his  proclamation  of  the  22d  of  Sep- 
tember last,  he  assumes  that  he  has  power  to  for- 
ever free  "  all  persons  held  as  slaves  within  any 
State,  or  designated  part  of  a  State,  the  people 
whereof  shall  be  in  rebellion  against  the  United 
States,"  thus  violating  the  pledge  so  solemnly 
made  in  his  inaugural  address. 

If  the  object  of  the  proclamation  was  not  to  aid 
the  rebellion,  its  effect  was.  It  has  strengthened 
the  rebellion  by  driving  into  their  army  every 
person  in  the  South  that  it  was  possible  to  drive 
there.  Was  its  intent  to  affect  those  alone  in  re- 
bellion ?  Clearly  not.  The  slaves  of  every  man 
in  a  rebellious  State  were  to  be  free.  The  loyal 
man  owning  twenty  slaves,  and  the  man  in  the  rebel 
army  owning  a  like  number,  were,  by  that  procla- 
mation, to  be  alTecied  |)recisely  the  same.  The 
object  of  the  proclamation  was  to  benefit  the  ne- 
gro, not  to  restore  the  Government  or  preserve  the 
Constitution.  It  was  nothing  more,  nothing  less. 
It  goes  a  bow-shot  beyond  anything  done  by  this 
House  at  the  last  session  of  Congress. 

But  again.  If  the  proclamation  is  to  be  carried 
into  effect,  the  war  must  continue  until  every  slave 
is  free.  If  every  rebel  should  lay  down  his  arms 
on  the  2d  day  of  January  next,  or  any  subsequent 
day,  and  submit  himself  to  the  laws  and  Consti- 
tution of  the  United  States,  the  war  would  still 
have  to  go  on,  unless  the  slaves  were  all  free,  for 
the  proclamation  declares  that  "  the  executive 
Government  of  the  United  States,  including  the 
military  and  naval  authorities  thereof,  will  recog- 
nize and  maintain  the  freedom  of  such  persons." 
It  stiengthcns  the  arm  of  the  rebellion,  and  post- 
pones tlie  time  of  restoring  peace  to  tliis  country, 
by  the  declaration  of  the  purpose  for  which  the 
executive  power  shall  be  used.  In  what  respect 
has  our  cause — the  cause  of  the  Union — been  ad- 
vanced? Up  to  that  time,  throughout  the  great 
Northwest,  you  had  but  to  call  for  volunteers  and 
they  rushed  to  the  Armj;.  Since  then,  you  have 
had  no  volunteering.    Prior  to  that  time  it  was  not 


necessary,  as  the  Secretary  of  War — as  I  am  told, 
for  1  have  not  read  his  report — now  declares  it  is 
necessary,  to  have  provost  marshals  in  every  coun- 
ty to  arrest  deserters  from  the  Army. 

We  arc  informed  that  but  a  few  days  before  the 
issuing  of  this  proclamation,  the  President  him- 
self declared,  in  a  conference  with  some  gentlemen 
who  were  urging  jiim  to  this  step,  that  it  would 
not  only  be  wholly  inoperative  in  the, object  sought, 
but  would  directly  weaken  us  in  the  border  States, 
but  significantly  added  that  it  might  increase  our 
strength  in  the  North.  I  pause  here  to  inquire 
where  that  additional  strength  in  the  North  was 
to  be  obtained;  not  certainly  from  the  Democratic 
element  in  the  North.  If  additional  vigor  was  in- 
fused into  the  service,  it  must  come  from  some 
other  quarter  which  until  then  had  not  heartily 
sustained  the  policy  of  the  Administration.  I 
need  not  particularize  what  class  of  individuals 
were  to  be  thus  induced  to  lend  their  support — 
the  country  well  knows  the  baleful  influences  of 
this  class,  and  the  ends  tliey  seek  to  accomplish. 

But  this  is  not  all.  The  record  of  the  military 
operations  show  to-day  almost  conclusively  what 
the  country  had  for  some  considerable  time  sus- 
pected: that  success  in  a  military  point  of  view 
was  not  so  much  the  object  sought  as  the  bring- 
ing about  a  condition  of  things  wlien  a  proclama- 
tion of  this  sort  could  be  urged  as  the  only  means 
of  securing  to  us  success. 

Some  of  the  reasons  are  now  before  the  public 
why  McClellan  did  not  capture  Richmond.  At 
the  last  session  of  Congress  I  commented  on  the 
fact  that  the  armies  on  the  Potomac,  instead  of 
being  massed,  were  divided  into  four  or  five  corps, 
and  each  corpsunderan  independcntcommander; 
no  two  of  them  cooperating  together;  thus  en- 
abling a  mass  corps  of  rebels  under  Jackson  to 
defeat  three  of  them,  and  to  unite  before  Rich- 
mond in  repulsing  McClellan.  I  will  not  now  re- 
peat what  I  then  said.  I  refer  to  the  fact  as  alinlc 
in  the  chain  of  evidence  which  I  shall  to-day  ad- 
duce. 

There  was,  during  the  whole  time  McClellan 
v/as  at  the  head  of  the  Army,  continual  demands 
that  he  should  advance  upon  Richmond.  The 
class  of  persons  who  raised  this  outcry  were  the 
persons  who  favored  emancipation.  I'iiis  clamor 
forced  from  McClellan  his  plan  of  campaign,  as 
we  are  told  by  the  Prince  de  Joiiivillc,  which  the 
rebels  learned  in  few  days  after  it  was  known  in 
Washington.  Of  course  they  prepared  to  meet  it. 
McClellan  moved  forward  from  Fortress  Monroe 
Vi^ith  over  one  hundred  thousand  men.  Fie  ap- 
proached the  position  of  the  rebels  under  Magru- 
der,  expecting  McDowell  to  go  by  another  route 
to  cutoff  the  retreat,  when  they  were  driven  back; 
McDowell  never  reached  or  started  for  the  point 
that  he  was  lo  occupy.  The  rebels  were  defeated 
and  driven  back;  instead  of  their  retreat  being  cut 
off,  the  road  to  Richmond  was  open  to  them.  If 
this  had  been  assailed  by  McDowell  on  their  re- 
treat, their  capture  or  destruction  was  certain,  and 
the  march  of  our  army  to  Richmond  would  have 
been  unobstructed,  and  its  capture  beyond  all 
doubt.  The  rebellion  could  not  have  continued 
sixty  days.  This  opportimity  was  lost.  And 
why  and  by  whom  ?    Not  by  McClellan. 

The  Prince  De  Joinville  tells  us  that  McClellan 
is  reinforced  by  Franklin's  division  while  on  the 
Peninsula,  and  that  was  all  of  McDowell's  forces 
that  ever  came  to  him.  The  valor  and  endurance 
of  our  troops  overcame  all  obstacles,  and  drove 
back  the  enemy  to  the  intrenchments  around  his 
capital.  McClellan  has  no  information  from 
Washington  as  to  the  position  of  the  various 
troops  around  Washington,  doing  nothing,  pro- 
tecting nothing;  but  from  rumors — camp  rumors 
— learns  that  McDowell's  forces  are  at  Fredericks- 
burg and  to  the  front.  Porter's  corps,  from  the 
right  wing  of  the  army,  is  sent  to  open  commu- 
nication with  McDowell, ifpossible.  Porter  drives 
the  enemy  from  Mechanicsville,  and  learns  that 
McDowell's  advance  is  only  fifteen  miles  distant. 
The  news  of  the  fact  gives  great  joy  to  the  army. 
Forty  thousand  additional  troops  are  to  aid  in  the 
capture  of  Richmond.  Its  fall  is  certain.  An 
order  comes  from  Washington,  and  McDowell 
withdraws  his  forces,  blowing  the  bridges  up  as 
he  retires.  McClellan  is  overwhelmed  by  supe- 
rior numbers,  and  forced  to  retire,  fighting  as  no 
retreating  army  ever  fought  before. 


Thus  we  see  that  twice  the  rebel  capital  is  saved 
from  falling  into  our  hands,  not  by  any  skill  or 
courage  of  its  defenders,  but  by  some  unexplained 
acts  of  our  own  rulers.  1  repeat  that  the  fall  of 
Richmond,  the  defeat  of  the  rebel  army,  would 
have  been  the  end  of  the  rebellion. 

The  reasons  for  the  movement  of  the  army 
under  McClellan  from  the  James  river,  so  as  to 
tinite  it  with  the  one  near  Washington,  is  before 
the  country,  and  needs  no  comments  from  me. 
"^he  correspondence  between  Generals  Halleck 
and  McClellan  vindicates  the  one  and  condemns 
the  other. 

When  Pope's  army  retires  to  Washington  be- 
fore the  army  of  Lee,  let  loose  from  their  prison 
in  Richmond  by  the  removal  of  McClellan's  from 
the  James  river;  when  the  capital  is  threatened, 
rMaryland  invaded,  and  Pennsylvania  menaced, 
McClellan  is  again  called  to  assume  command, 
and  drive  the  insolent  foe  across  the  Potomac. 
He  reorganizes  the  disordered  battalions,  brings 
order  out  of  confusion,  marches  a  large  army 
over  one  hundred  miles,  and  in  less  than  twenty 
days  fights  two  battles,  wins  them  botli,  and 
drives  the  rebels  across  the  Potomac;  relieves  the 
capital  and  gives  courage  to  our  Army.  Things 
being  in  this  position,  on  the  22d  of  September 
the  President  issacs  his  proclamation  to  U-c&  the 
negro,  and  follows  it  up  by  the  one  of  the  24lh, 
to  make  slaves  of  white  men.  McClellan  re- 
fused or  failed  to  indorse  either  of  them  in  his 
order  to  the  Army,  and  then  his  removal  was 
decided  upon.  His  competency  to  command  had' 
nothing  to  do  with  his  removal.  He  had  vindi- 
cated that.  The  idea  of  these  people  seems  to  be 
that  proclamations  are  all  that  is  necessary  to 
make  war  successful.  They  issue  proclamatiotfs 
to  free  the  negro,  and  call  that  a  vigorous  prose- 
cution of  the  war. 

The  charge  that  McClellan  failed  to  relievo 
Harper's  Ferry  is  a  mere  ]:)retext,got  irp  to  order 
by  a  commission  of  lineal  descendants  of  Justice 
Shallow,  and  they,  like  their  ancestors,  have  writ- 
ten themselves  dov/n  as  asses.  Their  finding  has 
but  to  be  read  to  be  condemned.  The  learned 
commission  find  Colonel  Ford  censurable  be- 
cause he  surrendered  Maryland  heights  after  he 
was  relieved;  and  the  same  commission  censured 
McClellan  because  he  did  not  relieve  that  point. 
Here  is  their  finding: 

"  The  General-in-Chief  also  testifies  that  in  his  opinion 
General  Mct^cllan  couI'J  anil  sliouUI  have  relieved  and  pro- 
tected Harper's  Ferry,  and  in  this  opinion  the  commission 
fully  concur. 

"  By  reference  to  the  evidence,  it  will  bn  seen  that  at  the 
very  moment  Colonel  Ford  abandoned  Maryland  lieiglits, 
his  little  army  was 'in  reality  relieved  by  Generals  Franklin 
and  Sumner's  corps  at  Cranipton's  Gap,  within  seven  miles 
of  his  position." 

Truth  is  consistent;  falsehood  and  error  are  in- 
consistent. The  finding  of  the  commission  is  of 
the  latter  character.  The  commission  give  facts 
and  dates  which  show  conclusively  that  McClel- 
lan did  all  that  could  be  done  to  relieve  Harper's 
Ferry,  omitting  one  that  I  will  supply.  On  the 
11th  of  September  he  telegraphed  Plalleck  to  have 
Colonel  Miles  ordered  to  join  him  at  once.  All 
communication  had  been  destroyed  on  the  7th 
with  Harper's  Ferry.  On  the  12ih  of  September 
Halleck  telegraphed  Wool  to  place  his  troops 
under  the  command  of  McClellan,  (which  included 
Harper's  Ferry.) 

On  the  13th  of  September,  McClellan  for  the 
first  time  learns  the  situation  of  Harper's  Ferry, 
and  without  delay,  as  is  shown  by  the  commis- 
sion itself,  orders  Sumner's  and  Franklin's  corps 
to  its  relief.  I  give  but  a  brief  statement  of  tlie 
facts;  it  is  sufficient.  On  the  same  day  Harper's 
Ferry  was  placed  under  command  of  McClel- 
lan, Brigadier  General  White  arrived  at  Harper's 
Ferry.  He  waived  rank  to  Colonel  Miles,  there- 
by confessing  his  inability  to  assume  command 
in  conformity  to  his  rank,  yet  the  commission  say 
he  did  noble  and  gallant  service,  find  nothing  lo 
censure  in  him,  and  I  suppose  in  due  time  he  will 
be  promoted  for  this  gallant  forbearance.  The 
commission  censure  General  Wool  for  continu- 
ing Miles  in  command  at  Harper's  Ferry,  but 
applaud  While  for  waiving  rank  that  Miles  might 
surrender  what  Wool  commanded  him  to  hold. 

Wool  put  a  quietus  upon  them  by  showing  that 
the  War  Depart  men  t  had  directed  Miles  to  icport 
directly  to  that  office  from  day  to  day,  and  he 
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could  have  shown  the  following  telegram  from 
this  city  to  Colonel  Miles: 

'■Tlie  Dcpiirtiiientliavo  perfectconfidence  in  your  ability 
and  inyoiircoiiipeicncy,  and  direct  that  you  hold  your  po- 
sition to  the  lasi  cxtieniity." 

Stanton,  Halicck,  and  Lincoln  have  confidence 
in  Miius;  they  continue  him  in  command  of  an 
important  jiosition;  White  waives  rank  for  him — 
but  McClellan  must  be  censured,  and  this  is  one 
of  the  points  on  which  they  seek  to  assail  him. 

But  Halleck  says  he  disobeyed  orders  in  not 
crossing  the  Potomac  and  giving  battle  to  Lee. 
Of  necessity,  McClellan 's  army  was  shattered  by 
the  battles  in  Maryland.  His  army  was,  of  ne- 
cessity, much  scattered,  and  Halleck  had  him- 
self, under  his  own  command,  seen  the  evil  re- 
sult of  throwing  in  the  face  of  a  masked  foe  an 
inferior  foi-ce.  Sucli  folly  at  Pittsburg  Landing 
clothed  in  mourning  the  Northwest.  The  East 
liad  I'elt  its  eflect  in  Pope's  campaign,  under  the 
eye  of  Halleck.  Thei-e  has  been  quite  eiiougli  of 
this.  When  we  recollect  Halleck 's  rapid  and 
expeditious  inarch  fiotnPiltsbuig Landing  to  Cor- 
inth, then  we  can  compi-ehend  Vi^hy  he  is  so  anx- 
ious for  the  rajiid  marches  of  McClellan.  Neither 
in  Halleclc's  com]ilaints,  nor  in  the  finding  of  the 
commission,  do  we  find  anything  to  warrant  the 
removal  of  McClellan  from  his  command;  and 
lience  my  mind  is  brought  to  the  irresistible  con- 
clusion that  it  was  his  failure  to  indorse  the  proc- 
lamation that  was  the  real  cause  of  his  removal. 
These  remarks  are  not  made  for  the  purpose  of 
bringing  forward  General  McClellan,  or  any  other 
person,  in  connection  with  the  Presidency  of  1864. 
At  the  appropriate  time,  I  shall  be  prepared  to  take 
my  position  on  that  subject.  I  will  be -for  the 
wisest  and  firmest,  and  most  ))atriotic  of  our 
statesmen.  For  him  who  is  for  the  preservation 
of  the  Constitution  and  for  the  presei'vation  of 
the  Union;  for  him  who  is  most  devoted  to  civil 
liberty  and  constitutional  guarantees. 

On  the  17th  of  March  last,  my  colleague  [Mr. 
Lovejoy]  having  heard  that  two  negroes  had  been 
ariested,  introduced  a  resolution  instructing  a  com- 
mittee to  inquire  into  the  facts,  which  resolution 
passed  this  House  by  a  majority  of  two  to  one. 
On  the  first  day  of  this  session  I  introduced  a  res- 
olution directing  an  inquiry  into  the  causes  why 
white  citizens  of  Illinois,  without  charges  being 
made  against  them,  were  detained  in  the  various 
forts  and  Basiiles  in  the  country,  and  that  resolu- 
tion was  laid  on  the  table,  on  motion  of  Mr.  Love- 
jot,  by  a  similar  vote.  The  Army  is  being  used 
for  the  benefit  of  the  negro.  This  House  is  being 
used  for  liis  benefit.  Every  department  of  the 
Government  is  being  run  for  his  benefit. 

Now,  Mr.  Chaiiman,  I  Iiave  a  single  word  to 
those  who  are  temporarilyexercising  thefunctions 
of  the  executive  department  of  the  Government. 
I  fear  they  have  not  studied  the  history  of  the 
people  of  this  country,  or  the  chai'acteristics  of 
the  race  iVom  whom  they  have  descended.  That 
history,  correctly  understood,  shows  that  in  con- 
tests with  power  they  have  ever  wrenched,  even 
from  unwilling  hands,  fresh  guarantees  for  their 
liberty.  I  am  led  to  make  these  remarks  in  view 
of  the  arrests  of  thousands  of  men  in  loyal  States, 
without  due  process  of  law,  by  the  order  of  the 
executive  officers  of  this  Government,  at  the  times 
and  places  where,  in  all  cases,  courts  of  justice 
were  entirely  of)cn,  and  the  execution  of  the  laws 
wholly  unobstructed.  Tbe  most  remarkable  page 
in  the  history  of  our  race  is  the  fact  that  while 
these  outrages  have  been  committed  upon  the  rights 
of  our  people,  no  lesistance  has  been  offered,  no 
violence  done,  and  no  life  has  been  taken  as  the 
penally  for  the  wrong.  The  desire  of  the  people 
to  preserve  the  peace  in  their  own  midst  has  re- 
Btruined  them  thus  far  from  the  commission  of 
violence. 

Attempts  have  been  made  to  intimidate  our  peo- 
ple at  the  polls.  Provost  marshals  have  been  sent 
everywhere,  and  yet  our  people  have  not  been 
provoked  to  violate  order.  But  they  are  in  earnest, 
f hey  mean  to  preserve  their  libeities  and  their 
rights.  The  results  of  the  last  elections  were  of  no 
temporary  character.  Such  a  triumph  lias  never 
before  been  witnessed  in  this  country.  There  i.s 
not  a  man  who  voted  the  Democratic  ticket  last 
fall, throughout  the  country,  who  isnot  prepared, 
when  the  proper  time  comes,  to  lay  down  his  life 
ruther  than  Rucrifice  hiu  liberty.  We  may  as  well 


understand  this.  Let  us  talk  plainly  about  it. 
Let  us  not  try  to  deceive  ourselves  or  others. 
We  are  no  assassins.  We  are  no  lav/-breakers. 
Our  people  have  endured  a  great  deal.  They  liave 
submitted  to  arbitrary  arrests  and  imprisonments. 
But  let  me  say  to  you,  in  God's  name,  "  pause, 
stop;  you  cannot  go  any  further."  Our  people 
are  resolved  that  you  shall  not.  They  are  de- 
termined. Do  not  misunderstand  them.  We  are 
for  union.  We  are  for  liberty — constitutional  lib- 
erty. Our  ancestors,  in  all  times  past,  have  vin- 
dicated it;  and  their  descendants,  after  long  suf- 
fering, will,  if  need  be,  vindicate  it  before  God 
and  the  world. 

1  repeat  it,  Mr.  Chairman,  our  people  are  in 
earnest.  They  mean  all  that  they  have  said. 
They  love  the  flag,  because  it  represents  Consti- 
tution, order,  law.  They  do  not  wish  to  be  slaves, 
and  do  not  mean  to  be  made  slaves.  We  have 
had  a  bill  passed  here  to-day,  under  whip  and 
spur,  without  debate,  without  inquiry,  extending 
amnesty  to  those  who  have  thus  wronged  our 
people.  I  think  you  had  better  also  pass  a  bill 
extendingamnesty  to  those  of  you  whom  the  peo- 
ple have  condemned  for  your  course  here,  so  that 
you  can  have  a  political  resurrection  hereafter. 
That  is  the  only  way  you  can  ever  have  it  done. 
It  is  the  only  way  in  which  you  can  ever  have 
forgiveness.  If  you  expect  that  when  the  courts 
come  to  look  at  the  monstrous  bill  which  you 
have  passed  to-day,  wiping  out  all  the  rights  of 
those  who  have  been  immured  in  prison,  they  will 
hold  itas  constitutional  you  are  greatly  mistaken. 
No  court  of  justice  will  hold  that  that  gives  in- 
demnity for  the  wanton,  reckless,  tyrannical  ex- 
ercise of  power.  It  is  not  justice  on  earth.  It  is 
not  justice  before  God  in  heaven.  My  opinion 
about  it  is  that  you  had  better  have  left  the  courts 
open  to  our  people,  and  let  those  men  who  had 
ruthlessly  and  recklessly  violated  every  precept, 
law,  and  Constitution,  take  the  legal  consequences 
of  their  acts. 

But,  Mr.  Chairman,  there  is  no  excuse  or  pal- 
liation for  the  arrests  that  have  been  made.  I  care 
not  whether  you  take  the  case  of  the  old  man, 
like  Mahoney,  tottering  to  the  grave;  or  the  little 
boy  in  New  England,  who  sells  newspapers  for 
a  living;  or  men  of  high  and  spotless  character 
and  devoted  fidelity  to  the  laws,  like  Judge  DufF, 
of  Illinois;  or  the  unfortunate  boy  who  was  con- 
fined in  Camp  Chase,  who  could  not  pay  his  wash- 
erwoman's bill,  and  was,  therefore,  accused  of 
disloyal  practices;  or  take  the  men  of  great  intel- 
lec4,  like  Edson  B.  Olds,  of  Ohio,  or  the  unlearned 
squirrel-hunter  from  my  friend's  [Mr. Robinson's] 
district,  who  did  notknow  butthat  Jeff  Davis  and 
Lincoln  were  on  thesame  side;  or  the  intermediate 
between  these  extremes — there  is  not  one  of  them 
tliat  could  not  have  been  tried  in  the  place  where 
the  offense  was  said  to  have  been  committed;  and, 
if  found  guilty,  correct  public  sentiment  would 
have  seen  that  the  penalties  of  the  law  were  fully 
enl'brced  upon  them.  In  all  these  cases  you  have 
violated  the  Constitution  and  laws.  You  have 
disregarded  them  both.  And  now  you  turnaround 
and  pass  an  act  of  immunity  to  all  concerned  in 
inflicting  these  outrages  and  wrongs.  You  have 
had  immured  in  prison  men  equal,  ay,  superior, 
in  intellect  to  the  President  or  any  Cabinet  officer; 
men  more  devoted  to  the  Constitution  and  laws 
of  the  country  than  all  of  them  together.  Now, 
after  all  these  outrages,  you  propose  to  invest  the 
President  with  power  to  suspend  the  writ  of/iaftcfw 
corpus,  the  great  birthright  of  Englishmen  and 
AiYiericans;  and  which  has  never,  until  now,  been 
disregarded  under  any  circumstances  in  this  coun- 
try, except  inside  the  actual  lines  of  the  Army. 

Mr.  Chairman,  I  have  talked  warmly  on  tliis 
subject  because  1  feltdeeply.  I  have  ad  vised,  and 
now  advise,  moderation.  Our  peojile  want  peace. 
They  mean  to  preserve  the  Constitution  and  the 
Union.  They  know  that  you  cannot  persist  in 
the  course  which  you  are  now  taking.  That  course 
leads  to  the  destruction  of  both  the  Constitution 
and  the  Union.  I  am  not  authorized  to  s])eali  or 
lay  down  the  plan  which  is  to  i^overn  anybody  in 
future.     I  do  not  speak  to-day  for  that  pur|H)se. 

Perhaps  I  should  not  anticipate  the  course  of 
the  President  of  tlic  United  States  in  regard  to  his 
proclamation.  1  tru.st  that  he  will  reconsider  it; 
ihat  he  will  pause  and  not  go  forward  with  it. 
Tliis  Govcinmenl  cunuot  be  restored  by  the  sword 


alone.  You  must  carry  with  it  the  olive  branch. 
The  President  says  we  are  making  history.  I 
trust  we  are  not  making  such  history  as  the  in- 
cendiary who  swung  his  lighted  torch  in  the  air 
to  burn  the  temple  of  Diana  at  Ephesus,  and  who 
lias  left  his  name  behind,  while  the  name  of  him 
who  reared  that  temple  has  perished  from  our 
memories.  I  think  we  may  expect  that,  under  a 
change  of  policy,  the  blessings  of  the  Union  may 
yet  be  restored  and  made  perpetual. 

Mr.  Chairman,  I  am  very  much  obliged  to  the 
committee  for  the  attention  with  which  it  has  lis- 
tened to  my  remarks.  I  have  spoken  freely  and 
fairly,  and  attempted  to  do  my  duty  in  this  great 
public  crisis  of  our  country. 


THE   WAR. 

SPEECH  OF  HON.  J.  A.  CRAVENS, 

OF    INDIANA, 
In  the  House  of  Representatives, 
December  18,  1862. 
Tlie  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  CRAVENS  said: 

Mr.-CHAiRMAN,  I  ask  the  indulgence  of  the 
House  whilst  I  do  justice  to  myself  and  the  party 
to  which  I  am  proud  to  belong.  It  is  well  known 
that  it  has  not  been  my  habit  to  enter  into  the  dis- 
cussion of  questions  not  immediately  before  us  for 
our  consideration;  nor  would  I  now  rise  for  the 
purpose  of  general  debate,  were  it  not  for  the  ex- 
traordinary speech  del  ivered  yesterday  by  the  gen- 
tleman from  Missouri,  [Mr.  Noell.]  An  imper- 
ative sense  of  duty  demands  that  I  should  not  let 
its  unfounded  charges  against  the  loyalty  and  good 
faith  of  the  great  national  Democratic  party  go 
unrebuked  upon  this  floor.  My  people  have  ever 
been  deeply  attached  to  the  Constitution  and  the 
Union  of  the  States,  and  there  is  no  object  which 
they  more  desire  than  their  restoration  to  their 
original  purity  and  glory.  As  theirRepresentativfi, 
I  have  uttered  no  word,  and  given  no  vote,  that  has 
not  looked  to  that  result.  Yet  the  contrary  has 
been  charged  upon  us;  and  it  is  with  those  charges 
I  have  to  deal. 

But  before  I  take  them  up,letme  say  that  I  fully 
indorse  the  noble  and  patriotic  sentiments  so  elo- 
quently expressed  by  the  gentleman  from  Ken- 
tucky, [Mr.  Yeaman,]  who  hasjusttaken  hisseat. 
His  people  and  mine  are  neighbors,  living  as  they 
do  in  the  fertile  valley  of  the  Ohio;  the  one  upon 
the  northern  and  the  other  upon  the  southern  bank 
of  that  beautiful  river.  We  are  knit  in  the  closest 
ties  of  social  and  commercial  intercourse;  and  in 
what  he  said  upon  the  great  questions  now  agi- 
tating the  public  mind,  I  am  satisfied  lie  spoke  not 
only  for  his  but  for  my  constituents.  I  congrat- 
ulate Kentucky  in  having  secured  so  worthy  a 
successor  for  the  late  General  James  S.  Jackson, 
who  fell  in  the  battle  at  Perryville,  yielding  his 
life  a  sacrifice  for  the  preservation  of  the  integrity 
and  honor  of  the  Union  and  the  Constituiion.  A 
truer  heart,  a  purer  patriot,  a  firmer  national  Dem- 
ocrat, or  a  more  gallant  gentleman,  has  not  iallen 
in  this  most  bloody  civil  war.  Indiana  has  not 
forgotten  the  debt  of  gratitude  she  owes  to  Ken- 
tucky. It  has  not  passed  from  her  memory  that 
in  the  dark  and  gloomy  days  of  Tippecanoe,  when 
the  torch  and  tomahawk  of  the  savage  cturied  des- 
olation into  the  settlements  of  our  frontier  States, 
Kentuckians  came  to  the  relief  of  her  people,  and 
saved  her  women  and  children  from  a  bloody  mas- 
sacre. It  was,  therefore,  with  alacrity  that  Indi- 
anians  responded  to  the  cry  for  help  that  came  up 
from  the  loyal  men  of  Kentucky,  to  hurl  back  the 
hordes  of  rebels  that  were  desolating  her  borders. 

What,  sir,  is  the  character  of  the  charges  to 
which  I  have  adverted,  made  by  the  gentleman 
from  Missouri,  [Mr.  Noell,]  against  the  national 
Democratic  party  ?  He  asserts  that  it  is  an  anti- 
war party,  and  an  obstacle  in  the  way  of  the  speedy 
suppression  of  the  rel.iellion.  Ho  attempts  also  to 
draw  a  parallel  between  it  and  the  old  Federal 
parly  of  18V2;  and  he  would  insinuate  that  it  is 
destructive  of  the  fair  fabric  of  American  Gov- 
ernment. I  shall  tindertake,  in  an  humble  way, 
to  vindicate  the  Democratic  parly,  wiih  which  I 
liave  been  associated  ever  since  1  could  compre- 
hend the  principles  of  GovcrnmeiU  and  the  plftl- 
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forms  upon  wliicli  politiciil  parties  were  erected. 
I  have  ever  been  taught,  and  1  do  now  believe,  that 
it  is  better  calculated  than  any  other  party  organ- 
ization to  preserve  the  free  institutions  handed 
down  to  lis  by  the  wisdom,  the  toil,  and  the  blood 
of  our  forefathers.  It  has  always  been  faithful  to 
the  solemn  compact  of  the  Constitution,  and  it  has 
always  been  mindful  of  the  interests  of  every  sec- 
tion of  the  Republic.  At  all  times  it  has  been  quick 
to  resent  foreign  insult  and  aggression,  and  to  re- 
sist fanaticism  and  prevent  encroachments  upon 
the  rights  of  all  classes  of  our  people,  whether  of 
a  religious  or  domestic  character.  In  the  admin- 
istration of  the  Government,  it  brought  tlie  nation 
to  a  pitch  of  power  and  prosperity  never  sur- 
passed. Then  came  this  unhappy  civil  war,  fo- 
mented by  the  unceasing  slavery  agitation  of  crazy 
and  ferocious  abolitionists,  whose  profanity  spared 
neither  the  Almighty  Being,  our  revolutionary 
forefathers,  nor  that  Constitution  which  has  been 
deemed  the  most  perfect  system  of  human  gov- 
ernment. 

I  shoukl  not  feel  that  it  was  necessary  to  vindi- 
cate the  Democratic  party  against  tlie  unwarrant- 
able charges  ]5referrcd  by  the  gentleman  from 
Missouri,  and  would  not,  perhaps,  attach  mucli 
importance  to  them,  but  from  the  fact  that  those 
who  are  opposed  to  it,  and  who  occupy  seats 
upon  the  other  side  of  the  Chamber,  manifested, 
during  the  delivery  of  liis  speech,  by  gathering 
around  him  and  in  other  ways,  the  intense  delight 
it  afforded  them..  I  speak  in  view  of  all  the  re- 
sponsibilities that  attach  to  a  member  of  this 
House.  I  would  have  preferred,  to  be  sure,  some 
more  able  advocate  to  set  forth  the  conduct  of  our 
party  in  the  existing  national  crisis.  I  sliall  speak 
for  the  Democracy  of  Indiana,  and  especially  for 
the  Democracy  of  the  district  wliich  I  have  the 
honor  to  represent  upon  this  floor.  I  know  their 
feelings  and  their  desires  in  reference  to  the  great 
struggle  now  going  on  between  the  Nortli  and 
the  South.  I  know  that  they  are  true  and  loyal 
to  the  Constitution  and  the  Union.  And  what 
I  say  in  behalf  of  the  Democracy  of  Indiana,  I 
have  no  doubt  is  true  of  the  Democracy  of  all  of 
the  loyal  Stales.  In  the  beginning  we  used  every 
effort  within  our  power  to  effect  an  adjustment  of 
the  pending  sectional  difficulties.  We  were  ex- 
ceedingly anxious  that  the  Missouri  compromise, 
or  some  other  like  measure  acceptable  to  the  South, 
should  be  adopted,  in  order  to  prevfentthe  threat- 
ened disruption.  We  urged,  with  all  our  influ- 
e^ice,  the  passage  of  the  Crittenden  com]M'omise. 

The  gentleman  alleges  that  that  compromise 
was  a  delusion,  and  that  it  would  not  have  avoided 
war,  even  if  it  had  been  adopted.  He  adds,  how- 
ever, that  after  the  southern  States  had  seceded, 
Congress  gave  them,  in  the  organization  of  terri- 
torial governments,  more  than  was  asked  for  by 
that  compromise;  that  while  it  proposed  to  divide 
the  Territories  by  the  line  of  36°  30'  of  north  lati- 
tude, inhibiting  slavery  north  of  that  line,  and 
leaving  the  people  south  of  it  to  determine  for 
themselves  their  own  domestic  institutions,  the 
legislation  subsequently  passed  by  Congress  con- 
tained no  such  restrictive  provision,  but  left  all  of 
the  Territories  afterward  to  be  acquired,  north  as 
well  as  south  of  that  line,  to  choose  or  reject 
slavery  as  one  of  their  domestic  institutions.  In 
God's  name,  if  these  gentlemen  could  have  been 
BO  liberal  afterward,  why  could  they  not  have  con- 
sented, before  hostilities,  to  the  adoption  of  the 
proposition  brouglit  forward  by  the  venerable  gen- 
tleman from  Kentnclcy,  [Mr.  Crittenden?]  Is 
it  not  reasonable  to  suppose  that  the  southern 
people  were  without  faith  in  the  sincerity  with 
which  the  later  measures  were  yiassed?  With  a 
knowledge  of  the  legislation  since  then,  who  can 
doubt  that  the  congressional  acts  so  much  ex- 
tolled by  the  gentleman  from  Missouri  were  any- 
thing moi-e  than  a  vain  delusion?  Is  it  forgotten 
that,  notwithstanding  these  fine  offers,  at  the  last 
session  Congi-ess  abolished  slavery  in  all  of  the 
Territories  of  the  United  States? 

Now,  sir,  the  Democratic  party  of  Indiana  have 
not  held  that  the  jjassage  of  the  Crittenden  com- 
promise would  have  certainly  avoided  this  war, 
but  they  did  think  it  was  tlieir  duty  to  exhaust 
every  honorable  means  to  avei't  from  our  jieople 
tin;  terrible  calamities  which  have  since  befiillen 
thorn.  We  desired  to  place  the  responsibility  of 
tile  rejection  of  measures  of  compromise  upon  the 


shoulders  of  those  this  day  in  arwis  against  the 
Government.  Are  we  then  to  be  denounced  as 
traitors,  and  our  party  as  an  obstacleto  the  suc- 
cessful prosecution  of  this  war,  because  we  sought 
to  prevent  brothers  imbruing  their  hands  in  each 
other's  blood?  Are  we  false  to  our  oaths  because 
we  endeavored  to  adjust  the  serious  difficulties 
which  had  grown  up  between  the  free  States  and 
the  slave  States?  If  so,  then  was  Henry  Clay  a 
traitor  in  1850,  and  so  were  Daniel  Webster  and 
Lewis  Cass,  and  all  the  patriotic  statesmen  who 
labored  so  successfully  in  that  crisis  to  allay  sec- 
tional irritation  and  secure  the  perpetuity  of  the 
Union.  In  the  beginning  we  did  most  anxiously 
desire  compromise;  but  when  the  war  was  begun, 
and  there  was  no  other  alternative  left  us,  we  ac- 
cepted all  the  dread  responsibilities  of  our  posi- 
tion, rather  than  permit  the  Union  to  be  broken 
into  fragments.  We  knew  the  fierce  struggle  into 
which  we  were  about  to  enter.  We  never  com- 
mitted the  grievous  mistake  of  underrating  the 
prowess  and  the  resources  of  the  rebelliousenemy. 
We  were  not  of  those  who  believed  that  it  was 
an  easy  matter  to  conquer  ten  million  determ- 
ined people.  They  were  our  kindred  and  our 
countrymen,  equal  to  us  in  valor,  and  equal  to  us 
in  all  the  elements  essential  to  successful  war. 
We  had  not  forgotten  that  they  had  stood  side  by 
side  with  us  on  many  a  bloody  field  in  the  na- 
tional defense,  and  had  shared  with  us  the  honors 
that  clustered  around  our  banners  on  the  plains 
of  Mexico.  We  gave  no  recognition  to  the  miser- 
able boast  that  it  would  be  but  a  breakfast  spell 
to  subjugate  the  southern  people.  It  was  a  bitter 
and  gloomy  day  for  Indiana  when  we  saw  that 
civil  strife  was  inevitable.  She  never  faltered,  but, 
with  undying  devotion  to  the  Government,  one 
hundred  thousand  of  her  brave  sons,  leaving  their 
comfortable  homes  and  firesides,  and  all  the  quiet 
joys  of  domestic  life,  rushed  to  the  field  to  under- 
go all  the  hardships  and  toils  of  a  soldier's  lot. 
They  were  not  daunted  by  the  perils  of  battle; 
they  were  willing  to  yield  up  their  lives  upon  the 
altar  of  their  country.  All  they  asked  was  that 
the  war  should  not  be  characterized  by  fanat- 
icism, but  that  it  should  be  prosecuted  alone  for 
the  maintenance  of  the  Constitution  and  the  res- 
toration of  the  Union.  They  do  demand,  and  they 
have  the  right  to  demand,  that  the  guarantees 
of  the  Constitution  shall  be  preserved.  Whilst 
they  fought  in  the  field,  they  implored  the  admin- 
istration of  Mr.  Lincoln  not  to  permit  this  war, 
at  the  persuasion  of  the  abolitionists,  to  degen- 
erate into  a  miserable  crusade  against  the  insti- 
j  tution  of  slavery.  They  were  rejoiced  in  that 
I  day  to  learn  from  official  sources  that  the  war 
as  commenced  would  be  prosecuted  for  the  sole 
I  purpose  of  preserving  the  Constitution  and  the 
Union  as  they  were.  The  President,  in  his  in- 
augural address,  declared  in  the  most  emphatic 
manner  that  he  had  no  purpose  to  interfere  witli 
the  institution  of  slavery  in  the  States  where  it 
existed.  He  declared  that  he  had  no  lawful  au- 
thority to  do  so,  and  that  he  had  no  inclination 
to  do  so.  If  any  stronger  firoof  were  wanted  that 
the  Administration  had  set  its  face  against  the 
destruction  of  the  rights  solemnly  guarantied  by 
the  Constitution,  it  was  to  be  found  in  the  diplo- 
matic correspondence  of  Mr.  Seward,  the  Secre- 
tary of  State,  to  which  I  beg  briefly  to  refer. 

Under  date  of  April  10, 18G1,  Mr.  Seward  wrote 
to  Mr.  Adams,  the  American  minister  to  Eng- 
land; and  in  his  official  instructions  to  him  spoke 
as  follows: 

"  You  will  indulge  in  no  expressions  of  harshness  or  dis- 
respect, or  even  ini|)citiciic(;,  concerning  the  seceded  States, 
their  agents,  or  tlieirpeople  ;  hut  you  will,  on  the  contrary, 
all  the  vvliile  r'-nieinlier  that  those  States  arc  now,  as  they 
always  heretofore  iiave  hecn,  and,  notwithstanding  their 
temporary  self-delusion,  thoy  must  always  continue  to  ho, 
equal  and  lionored  nionibers  of  this  Federal  Union,  and  that 
their  citizejis,  thronghont  all  political  misunderstandings 
and  alienations,  still  arc  and  always  must  be  our  kindred 
and  countrymen." 

On  the  22d  day  of  April,  1861,  Mr.  Seward, 
writing  to  Mr.  Dayton,  our  minister  at  the  Court 
of  the  Emperor  Napoleon,  and  ti-eating  of  the  sub- 
ject of  the  present  rebellion,  said: 

"  r  need  not  further  clahorali,' the  proposition  that  the  rev- 
olution iswithout  acause;  it  has  not  even  a  pretext.  It  is 
just  as  clear  that  it  is  without  an  olijeet.  Moral  and  phys- 
ical causes  have  drterniincd  infloxil)ly  the  cliaractcr  ol  oacli 
one  of  the  Territories  over  wliicli  the  dispute  has  arisen, 
and  both  parties  after  the  election  harmoniously  agreed  on 
all  tlie  Federal  laws  required  for  tlieir  organization.    The 


Territories  will  remain  in  all  respects  the  same,  whetlier 
the  revolution  shall  succeed  or  sliall  fail.  Tlic  condition 
of  slavery  in  the  several  States  will  remain  just  the  same 
wliether  it  succeed  or  iiiil.  There  is  not  even  a  pretext  for 
the  complaint  that  the  disaffected  States  arc  to  be  conquered 
by  the  ijnited  States  if  the  revolution  fail  ;  for  therishts  of 
the  States  and  the  condition  of  every  human  being  in  them 
will  remain  subject  to  exactly  the  same  laws  and  forms  of 
administration  wliether  the  revolution  shall  succeed  or  fail. 
In  the  one  case,  the  States  would  be  iederally  connected 
with  the  new  confederacy;  in  the  other,  they  would,  as 
now,  be  members  of  the  United  States  ;  but  their  constitu- 
tions and  laws,  customs,  habits,  and  institutions  in  either 
case  will  remain  the  same. 

"  It  is  hardly  necessary  to  add  to  this  incontestable  state- 
ment the  furtiicr  fact  that  the  new  President,  as  well  as  the 
citizens  through  whose  suffrages  he  has  come  into  the  ad- 
ministration, has  always  repudiated  all  designs  whatever 
and  whenever  imputed  to  him  and  them  of  disturbing  the 
system  of  slavery  as  it  is  existing  undi'r  the  Constitiition 
and  laws.  The  case,  however,  would  not  be  fully  presented 
if  I  were  to  omit  to  say  that  any  such  effort  on  his  part 
would  be  unconstitutional ;  and  all  his  actions  in  liiai  di- 
rection would  he  prevented  by  the  judicial  authority,  even  . 
though  they  were  assented  to  iiy  Congress  and  the  people."   ^ 

But,  Mr.  Chairman,  that  is  not  the  only  proof. 
Wc  can  point  to  the  revocation,  by  the  President, 
of  the  anti-slavery  proclamatio.n  of  General  Fre- 
mont,and  his  removal  from  office,  for  tlic  professed 
reason  that  that  proclamation  was  in  direct  con- 
flict with  the  policy  of  the  Administration.  The 
Democratic  party  could  not  have  asked  for  better 
evidence  to  strengthen  its  confidence  in  the  pur- 
poses of  the  Administration.  It  was  at  this  time, 
and  after  the. unfortunate  reverse  to  our  arms  at 
Bull  Run,  that  additional  confidence  was  given  to 
the  people  by  the  adoption  by  the  House,  with 
singular  unanimity,  on  the  21st  of  July,  1861,  of 
the  celebrated  Crittenden  resoUition,  which  was 
in  these  words: 

"  That  this  war  is  not  waged  on  our  part  in  any  spirit  of 
oppression,  nor  for  any  purpose  of  conquest  or  Subjuga- 
tion, nor  purpose  of  overthrowing  or  interfering  witii  the 
riglits  or  established  institutions  of  those  Statcs,'but  to  de- 
fend and  maintain  tlie  supremacy  of  the  Constitution,  and 
to  preserve  the  Union  witii  all  the  dignity,  equality,  and 
riglits  of  the  several  States  unimpaired  ;  and  that  as  soon  as 
these  objects  are  accomplished,  the  war  ought  to  cease." 

The  confidence  of  the  people  seemed  then  to 
be  fully  established.  At  every  call  of  the  Gov- 
ernment for  troops  the  Democracy  came  forward 
in  vast  numbers.  Enthusiasm  was  manifested  in 
every  one  of  the  loyal  States.  Everywhere  on 
sea  and  land  our  armies  were  victorious.  We 
were  joyous  in  the  belief  that  the  day  was  not  far 
distant  when  the  navigation  of  the  Mississippi 
river  would  be  reopened,  and  that  the  rebellion, 
confined  within  narrow  limits,  would  speedily 
receive  its  death-blow.  But  a  change  came  o'er 
the  spirit  of  our  dreams.  No  sooner  had  the  tide 
of  war  turned  in  our  favor  than  the  radicals  in 
Congress  renewed  the  agitation  of  the  distracting 
question  of  slavery.  They  numbered  iTiajoriiies 
in  both  Houses, and,  with  tumultuous  lia.«i!e,  they 
passed  ineasures  of  emancipation  and  confiscation 
which  paralyzed  the  country  with  astonishment. 
The  Democracy  believed  thatin  these  ill-conceived 
measures  the  radicals  spurned  with  contempt 
every  hope  for  the  restoration  of  the  Union;  in  deed, 
there  were  some  who,  in  the  hour  of  their  tri- 
umph, avowed  that  they  preferred  the  exlinetioij 
of  slavery  to  the  restoration  of  the  Union.  Then 
it  was  that  the  Democracy  lifted  up  its  voice  in 
protest.  The  men  who  had  patiently  borne  the 
heavy  burdens  of  taxation,  and  endured  all  the 
jjcrils  and  hardships  of  the  battle-field,  that  the 
nation  might  not  die,  were  unstinted  in  their  de- 
nunciations of  the  deception  that  had  been  prac- 
ticed on  them,  and  the  new  aim  which  had  been 
given  to  the  war  bj''  the  adoption  of  uncon.-^titu- 
tional  measures.  There  was  no  military  necessity 
for  the  abolition  of  slavery  in  the  District  of  Co- 
lumbia, and  they,  therefore,  opposed  it  as  unwise 
and  impolitic.  They  opposed  the  prohibition  of 
slavery  in  the  Territories  of  the  United  States  be- 
cause it  was  not  a  measure  essential  to  the  sup- 
pression of  the  rebellion.  For  the  same  reason 
they  opposed  the  erection  of  territorial  govern- 
ments for  the  seceded  States,  by  which  the  heresy 
of  secession  would  have  been  admitted,  and  meas- 
ures of  a  kindred  character.  The  continued  agi- 
tation of  these  questions  in  Congress  destroyed 
the  confidence  of  the  Democracy  in  the  cry  that 
their  opponents  had  been  making  of  "  no  party," 
and  drove  them  to  the  necessity  of  organizing  to 
resist  what  seemed  to  be  the  determination  of 
radicals  to  divert  the  policy  of  the  Government 
from  that  conservative  line  which  promised  a 
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speedy  restoration  of  the  Union.  TherelFore,  in 
the  State  of  Indiana  there  assembled  at  its  capi- 
tal, Indianapolis,  on  the  30th  of  July,  1862,  by 
far  the  largest  meeting  that  was  ever  held  by  that 
party  in  that  State,  at  which  were  adopted,  with 
remarkable  unanimity,  the  following  resolutions: 

"3.  That  the  Constitution,  the  American  Union,  and  the 
laws  made  under  and  by  tlie  autliority  oftlie  Constitution, 
must  be  preserved  and  maintained  in  their  proper  and  right- 
ful supremacy  ;  that  the  rebellion  now  in  arms  against  tlicni 
must  be  suppressed  and  put  down,  and  that  it  is  the  duty 
of  all  good  cit^ens  to  aid  the  General  Government  in  all 
measures  necessary  and  proper  to  that  end. 

"  4.  That  the  Deinncracy  of  Indiana,  with  patriots  every- 
where, have  made  and  will  continue  to  malte  every  sac- 
rifice to  the  end  that  the  rebellion  may  be  suppressed,  the 
supremacy  of  the  Constitution  maintained,  and  tlie  Union 
under  it  preserved,  but  they  are  unalterably  opposed  to  a 
war  of  conquest  or  subjugation,  and  lliey  will  never  eon- 
sent  that  the  war  on  their  part  shall  be  waged  for  the  pur- 
pose of  i  nterfering  with  the  rights  or  overthrowing  the  estab- 
lished institutions  of  any  of  the  Slates.  In  the  language  of 
Senator  Douglas,  uttered  at  Chicago  a  few  days  before  his 
death,  '  we  must  not  invade  constitutional  rights.  The 
innocent  must  not  suffer,  nor  women  and  children  be  the 
victims.     Savages  must  not  be  let  loose' 

"5.  Thalweprotest,  in  the  nameof  ourselvesand  of  our 
children,  and  in  the  name  of  all  that  we  hold  dear  iu  the 
futur*  of  our  beloved  country,  against  the  mischievous 
measure  of  negro  emancipation  in  the  District  of  Columbia, 
and  the  payment  for  such  negroes  out  of  the  national  Treas- 
ury;  and  we  further  protest  against  the  resolution  of  Con- 
gress pledging  the  nation  to  pay  for  all  negroes  which  may 
be  emancipated  by  tlie  authority  of  any  of  the  southern 
States  ;  that  we  regard  such  measures,  involving  as  they 
do  an  expenditure  of  $2,500,000,000,  as  measures  of  trans- 
cendent enormity,  and  fruitful  only  of  national  beggary  to 
the  land  wo  love;  that  we  are  unalterably  and  uncondi- 
tionally opposed  to  all  schemes  having  for  their  object,  im- 
mediate or  remote,  the  taxation  of  the  white  man  for  the 
purchase  of  negroes  anywhere  ;  that  we  deny  the  consti- 
tutional right  of  the  President  or  Congress  to  adoptapolicy 
which  ta.xes  white  labor  to  pay  for  negroes,  or  which 
■would  make  the  Government  or  people  slave  dealers  ;  a 
policy  which,  if  not  arrested  by  the  votesof  the  people,  will 
entail  upon  unborn  generations  of  our  kindred  a  debt  more 
overwiiclming  and  appalling  than  ever  cursed  any  nation  of 
ancient  or  modern  times. 

"6.  Thatin  opposition  to  measures  of  this  kind  we  desire 
to  interpose  tlie  peaceful  and  powerful  agent,  the  ballot  of  a 
free  people,  and  say,  in  the  language  of  another,  '  We  will 
neither  surrender  our  rights  nor  i'orsake  tliein.  We  will 
maintain  our  constitutional  liberty  at  all  hazards ;  and  as  a 
necessary  step  towards  that  end,  we  will  maintain  the 
Union  in  like  manner.  We  are  for  the  Constitution  as  it 
is,  and  the  Union  as  it  was.' 

"  7.  That,  in  the  language  of  the  resolution  of  the  conserv- 
ative members  of  Congr.-ss,  the  doctrine  of  the  secessionists 
and  of  the  abolitionists,  as  the  latter  are  now  represented 
in  Congress,  are  alike  inconsistent  with  the  Constitution, 
and  irreconcilable  with  the  unity  and  peace  oftlie  country. 
The  first  have  already  Involved  us  in  a  civil  war,  and  the 
others  (the  abolitionists)  will  leave  to  the  country  but  little 
hope  of  the  speedy  restoration  oftlie  Union  or  peace. 

"8.  That  this  convention  denounces,  as  unwise  and 
unpatriotic,  all  organizations,  secret  or  open,  having  for 
their  object  the  nullification  of,  or  resistance  to,  the  laws  of 
the  State  or  of  the  United  States — that  oppressive  laws  and 
unwise  lesislation  find  their  proper  correction  only  at  the 
ballot-bo.v,  where  a  change  of  legislators  will  produce  the 
wished  for  reform  of  bad  and  odious  laws,  and  to  that  tri- 
bunal only  will  the  patriot  resort  in  this  hour  of  liis  coun- 
try's trial.  We  hold  sacred  and  binding  every  enactment 
till  repealed  or  declared  nugaf)ry  by  competent  legal  au- 
tliority. 

"  9.  That  the  happy  accord  oftlie  border  State  Union  men 
of  Kentucky,  Maryland,  Missouri, and  Western  Virginia, 
with  the  Deii'iocratic  delegations  in  Congress,  in  tlipirjoint 
eflToris  to  arrest  tlic  tide  of  fanaticism  in  both  Houses,  has 
filled  all  national  hearts  in  this  State  with  sentiments  of 
deep  atTcction  for  our  brethren  of  those  gallant  Common- 
wealths; and  we  hereby  pledge  to  them  and  the  country  our 
best  efforts  to  secure  to  the  councils  oftlie  nation  statesmen 
who  will  labor  to  restore  the  Union  oftlie  States  on  the  basis 
and  in  the  spiritof  our  inatchlessand  revered  Constitution. 
"  10.  That  the  people  of  (ndiana,  having  inhibited,  by 
the  State  constilution  and  law,  the  entrance  of  free  negroes 
and  mulaltoes  into  this  Slate,^and  as  the  present  disturb- 
ances on  our  border  are  likely  to  bring  in  an  inflii.x  of  that 
population  from  neighboring  States,  werespectfully  ask  the 
public  authorities  of  Indiana  to  see  that  the  constitution 
and  laws  are  properly  enforced  on  that  subject.  When  the 
people  of  Indiana  adopted  that  negro  exclusion  clause  by  a 
majority  iifninetrifour  Ihousand  votes,  they  meant  that  the 
honest  laboring  wliiK;  man  should  have  no  competitor  in 
the  black  race  ;  that  the  soil  of  Indiana  .should  belong  to 
the  white  man,  and  that  he  alone  was  suited  to  iicr  free 
in.Htilutions. 

"11.  That  the  peopl(!  justly  view  with  alarm  the  reckless 
extravagance  which  pervades  every  department  oftlie  Fed- 
eral Government ;  that  Ji  leiiirn  to  rigid  economy  and  ac- 
countabllily  is  indispensable  to  arrest  lh<;  systematic  plun- 
der of  the  publi<-  Treasury  by  favor('d  partisans,  while  the 
recent  startling  developments  offrauds  and  eorrupllons  at 
the  Federal  metropolis  show  that  an  entire  change  of  ad- 
ministration is  Impcralivcly  demanded. 

".12.  That  we  approve  of  and  indorse  the  resolutions 
drawn  by  Hon.  Jons  J.  Crittkndf.n,  and  adopted  by  the 
conservative  members  of  Congress  on  llie'JSlh  day  of  June, 
186-2,  as  a  clear  anil  just  deolaralion  of  the  objects  which 
ought  to  he  had  in  view  by  the  Amcricaii  people  in  the 
present  fearful  emergency  of  theiriialional  aliaiis. 

"  13.  That  we  recur  with  patriotic  pride  lo  the  bravery 
and  valor  of  the  oiGcertiand  soldiers  uf  all  the  Indiana  regi- 


ments, exhibited  in  the  struggles  upon  the  many  bloody 
fields  in  which  they  have  been  engaged,  and  that  this  con- 
vention, in  behalf  of  the  Democracy  of  this  State,  tender 
them  a  united  testimony  to  their  valor  and  devotion  to  tlie 
Constitution  and  the  Union,  and  offer  to  the  friends  and 
families  of  those  who  have  fallen  in  the  service  of  their 
country  its  sincere  sympatliy  and  condolence,  and  thatthey 
will  ever  cherisli  in  grateful  recollection  the  willing  sacri- 
fices made  by  the  noble  sons  of  Indiana,  in  exchangingthe 
peaceful  avocations  of  life  for  the  hardships  and  perils  of 
war." 

Upon  this  platform  of  principles  the  Democracy 
of  Indiana  went  into  the  last  canvass,  and  were 
triumphantly  sustained  at  the  bifilot-box;  and  I 
have  no  doubt  that  the  Democracy  of  Ohio,  Illi- 
nois, Pennsylvania,  and  New  .York  occupied  the 
same  ground. 

Mr.  WICKLIFFE.  Do  not  foi-get  gallant  little 
New  Jersey. 

Mr.  CRAVENS.  No,  sir;  I  never  shall  forget 
her;  for  she  did  her  duty  nobly  in  supporting  the 
Constitution. 

Mr.  DAVIS.  The  gentleman  speaks  of  these 
resolutions  as  being  the  platform  on  which  the 
Democracy  of  Pennsylvania  stand.  I  hold  in  my 
hand  the  report  of  a  speech  delivered  before  the 
Democracy  in  my  district,  which  differs  some- 
what from  that;  and  I  wish  the  gentleman  to  have 
it  read.  It  is  the  voice  of  a  leader  of  the  Democ- 
racy in  Pennsylvania. 

Mr.  CRAVENS.  I  ."should  be  glad  to  indulge 
the  gentleman  with  an  explanation  of  the  position 
of  the  Democracy  of  his  district.  I  have  no  doubt 
that  the  Democracy  of  his  State  are  fully  compe- 
tent to  represent  the  sentiment  of  the  organization 
within  that  State.  I  am  not  aware  that  there  is 
now  any  conflict  of  opinion  in  regard  to  the  great 
principles  of  the  national  Deinocracy,  as  repre- 
sented by  the  several  State  conventions  in  the 
States  that  held  elections  last  fall. 

Mr.  DAVIS.  Does  the  gentleman  decline  to 
allow  this  paper  to  be  read.' 

Mr.  CRAVENS.  Yes,  sir.  I  cannot  accom- 
modate the  gentleman  on  this  occasion.  It  is  not 
the  platform  of  the  Democracy  of  his  State  that 
he  proposes  to  have  read.  But  in  order  that  there 
may  be  no  misapprehension  on  the  subject,  I  will 
call  the  attention  of  the  House  to  an  extract  from 
the  address  of  certain  Democratic  members  of 
this  Congress, in  exposition  of  the  history  and 
principles  of  the  Democratic  party.  It  is  as  fol- 
lows: 

"Is  the  pr.iicy  of  the  Democratic  party  wrong,  that  it 
should  be  disbanded.' 

"  Its  policy  is  consistent  with  its  principles,  and  may  be 
summed  up,  from  the  beginning,  as  follows:  The  support 
of  liberty  as  against  power;  of  the  people  as  against  their 
agents  and  servants  ;  and  of  State  rights  as  against  consol- 
idation and  centralized  despotism;  a  simple  government; 
no  public  debt;  low  taxes;  no  high  protective  tariff;  no 
general  system  of  internal  improvements  by  federal  au- 
thority; no  national  hank;  hard  money  for  the  federal 
public  dues;  no  assumption  of  State  debts  ;  expansion  of 
territory  ;  self  government  for  the  Territories,  subject  only 
to  the  Constitution  ;  the  absolute  compatibility  of  a  union 
oftlie  States,  'part  slave  and  part  free;'  the  admission 
of  new  States,  with  or  without  slavery,  as  they  may  elect ; 
non-interference  by  tlie  Federal" Government  with  slavery 
in  State  and  Territory,  or  in  tlie  District  of  Columbia; 
and,  finally,  as  set  forth  in  the  Cincinnati  platform,  in 
1856,  and  reaffirmed  in  1860,  absolute  and  eternal  'repu- 
diation of  all  sectional  parties  and  platforms  concerning 
domestic  slavery  which  seek  to  embroil  the  States  and  in- 
cite to  treason  and  armed  resistance  to  law  in  the  Territo- 
ries, and  whose  avowed  purposes,  if  consummated,  must 
end  in  civil  war  and  disunion.' 

"Sucli  was  the  ancient  and  the  recent  policy  oftlie  Dem- 
ocratic parly,  running  through  a  period  of  sixty  years — a 
policy  consistent  with  the  principles  of  the  Constitution, 
and  absolutely  essential  to  the  preservation  of  the  Union." 

"  Does  tlie  history  of  the  Democratic  party  prove  that  it 
ouglit  to  be  abandoned .'  '  By  their  fruits  shall  ye  know 
them.'  Sectional  parties  do  not  achieve  Union  triumphs. 
For  sixly  years,  from  the  inauguration  of  Jeft'erson  on  the 
4tli  of  March,  1801,  the  Democratic  party,  with  short  inter- 
vals, controlled  the  power  and  the  policy  oftlie  Federal  Gov- 
ernment. For  forly-iiight  years  out  of  these  sixty  Demo- 
cratic men  ruled  the  country  ;  for  fifty-four  yc'ars  and  (Mglit 
nionllis  the  Democratic  policy  prevailed.  During  this  pe- 
riod, Louisiana,  Florida,  Texas,  New  Mexico,  ami  Califor- 
nia were  successively  annexed  to  our  territory,  with  an  area 
nior('  than  twice  as  large  as  all  the  original  tliirte<'n  Stales 
together.  Right  new  .States  were  ndmittedunder  strictly 
Democratic  ndminlstration.s — one  under  the  adiniiiistration 
of  I'illiiKne.  From  live  millions,  the  population  increased 
ti)  thirty-one  millions.  The  rcvoliillonary  debt  was  oxtiii- 
guished.  Two  ft>relgn  wars  were  successfully  prosecuted, 
with  a  moderate  outlay  and  a  small  Army  and  Navy,  and 
without  the  suspension  ol'tlie  habeas  corpus ;  williout  one 
InlVaetioii  of  tlir  (.'onstitution  ;  without  one  usurpation  of 
power;  without  suppressing  a  single  newspaper;  witliout 
imprisoning  a  single  editor;  without  limit  to  the  freedom  of 
the  press  or  of  speech  in  or  out  of  Congress,  but  iu  the 
mldbt  of  the  grossest  abuse  of  both  ;  and  without  the  afrcsi 


of  a  single 'traitor,' though  the  Hartford  convention  sat 
during  one  of  the  wars,  and  in  the  other  .Senators  invited 
the  enemy  to  '  greet  our  volunteers  witli  bloody  hands  and 
welcome  them  to  hospitable  graves.' 

"  During  all  this  time  wealth  increased,  business  of  all 
kinds  multiplied,  prosperity  smiled  on  every  side,  taxes 
were  low,  wages  were  high,  the  North  and  the  South  fnr- 
nislied  a  market  for  each  other's  products  at  good  prices  ; 
public  liberty  was  secure,  private  rights  undisturbed  ;  evciy 
man's  house  was  his  castle;  the  courts  were  open  In  all; 
no  passports  for  travel,  no  secret  police,  no  spies,  no  in- 
formers, no  bastiles;  the  right  to  assemble  peaceably  ;  the 
riglit  to  petition  ;  freedom  of  religion,  freedom  of  speech,  a 
free  ballot,  and  a  free  press  ;  and  all  this  time  the  Constitu- 
tion maintained,  and  the  union  oftlie  States  preserved." 

These  are  some  of  the  results  of  the  policy  of 
this  great  national  party  which  for  the  last  sixty- 
odd  years  lias  controlled  the  destinies  of  the  coun- 
try. Other  political  parties  have  arisen,  assniled 
the  Democratic  party, and  been  defeated,  one  after 
another,  by  the  voice  of  the  people.  Among  I  hern 
was  the  old  national  Whig  party.  Would  to  God 
that  party  was  in  existence  to-day,  that  the  De- 
mocracy mightcrossswords  withafocman  worthy 
of  their  steel ! 

Mr.  WADSWORTH.  Let  me  tell  the  gentle- 
man from  Indiana,  that  if  the  gallant  Whig  parly 
were  now  in  existence  in  its  pride  and  strength, 
instead  of  cros.iing  swords  with  the  national  De- 
mocratic ]iarty,  it  would  clasp  hands  with  it  as 
the  people  of  Indiana  and  Kentucky  do  to-day  in 
defense  of  our  Government. 

Mr.  CRAVENS.  Sir,  1  know  that.  I  know 
that  the  remnant  of  that  party  is  to-day  fighting 
side  by  side  with  the  national  Democracy.  Would 
that  to-day  the  voices  of  Webster  and  Clay  could 
be  heard  as  in  times  past  in  these  halls,  inspiring 
their  countrymen  to  a  truer  devotion  to  the  cause 
of  constitutional  liberty!  Then  indeed  might  our 
people  have  a  well-grounded  hope  for  a  speedy  re- 
turn of  peace. 

But,  Mr.  Chairman,  let  me  return  to  the  radi- 
cal measures  inaugurated  by  this  Administration, 
to  which  the  Democratic  party  has  placed  itself 
in  opposition.  I  repeat,  that  not  one  of  them  can 
be  justified  upon  the  plea  of  military  necessity. 
Who  believes  that  the  confiscation  and  emancipa- 
tion measures  passed  at  the  last  session  of  Con- 
gress— a  confiscation  measure  more  sweeping  ihan 
that  which  in  France,  in  1798,  uprooted  the  whole 
structure  of  human  society — who  believes  that 
such  measures  will  aid  tlie-estoration  ofthe  Union.' 
We  believe  that  such  measures  are  unwise  in  their 
conception,  and  impracticable  in  their  exectition; 
and  if  they  could  be  carried  out,  would  result  in 
the  worst  of  consequences.  In  the  Stateof  Indiana 
we  are  satisfied  with  our  free  institutions,  and  we 
have  no  desire  to  interfere  with  the  institutions  of 
our  southern  brethren.  We  have  lived  forrnany 
years  with  them,  each  pursuing  its  own  jialh  of 
interest  and  prosperity,  in  the  most  cordial  and 
friendly  relations.  We  have  minded  our  own 
business,  and  have  not  interfered  with  what  was 
clearly  their  domestic  concern.  It  was  a  wise  and 
a  just  policy;  and  if  it  had  bc^n  pursued  through- 
out the  length  and  breadth  ofthe  land,  wo  might 
to-day  have  been  a  united  and  happy  people. 

Let  us  for  a  moment  look  at  some  of  the  results 
of  the  general  and  immediate  emancipation  of  four 
million  slaves.  We  have  a  constitutional  provis- 
ion in  Indiana  prohibiting  the  immigration  of  free 
negroes  into  that  State,  and  I  have  no  doubt  that 
before  the  adjournment  of  the  next  Legislature 
they  will  make  statutory  provisions  still  more 
stringent  in  view  ofthe  probable  carrying  out  of 
this  policy.  I  know  that  the  instincts  of  the  peo- 
ple arc  against  receiving  them  into  their  midst. 
We  feel  that  we  are  not  responsible  for  their  main- 
tenance as  tlicy  now  arc.  We  fear,  notwithst'  .id- 
ing  any  statutory  provision  we  may  enact  that 
these  millions  of  enfranchised  slaves  will  come  in 
crowds  into  every  community;  come  into  compe- 
tition with  our  white  labor,  and  burden  us  with 
their  support.  It  is  not  an  imaginary  fear,  as  the 
President  would  have  us  believe,  but  a  stern  re- 
ality. The  iv\v  contrabands  now  under  tln>  care 
ofthe  Government  have  entailed  upon  it  immense 
expense.  This  emancipation  measure  seems  to 
contemplate  the  bursting  up  of  liie  old  relations 
of  society  that  have  long  e.xisted  in  the  southern 
States.  In  the  border  Siat(>s  of  Maryhuul,  Vir- 
ginia, Kentucky,  Tennessee,  and  Missouri,  where 
the  slaves  arc  few,  they  are  comparaiively  happy, 
and  their  attachment  to  those  charged  with  their 
protection  is  strong.     There  arc  among  them  tho 
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old  and  decrepit,  the  young  and  helpless,  who  are 
unprcpai-ed  to  go  forth  into  the  world  and  main- 
tain themselves.  Release  the  master  from  his  ob- 
ligation to  protect  them,  and  what  is  to  become  of 
them?  Is  the  Government  that  assumes  the  re- 
sponsibility of  releasing  that  obligation  to  assume 
the  additional  responsibility  of  their  support  and 
protection  ?  Are  they  to  be  forever  pensioned  on 
the  national  finances,  orare  they  to  be  sentNorth 
to  devour  the  substance  of  our  people  ?  Are  they 
to  remain  in  the  hands  of  their  old  masters,  who 
are  better  able  to  take  care  of  them,  or  are  they 
to  come  into  competition  with  the  white  labor  of 
the  North?  What  sagacity  can  foresee  the  re- 
sults of  universal  emancipation?  My  judgment 
is  that  the  people  will  never  consent  to  it.  It  was 
no  part  of  their  purpose  in  the  beginning  of  this 
war.  We  feel  that  we  will  have  all  the  burdens 
imposed  upon  us  that  we  can  possibly  bear.  We 
believe  that  it  will  tax  our  resources  to  the  utmost, 
after  we  have  carried  the  war  to  a  successful  close, 
to  provide  for  the  support  of  our  disabled  soldiers, 
and  for  the  widows  and  orphans  of  those  wiio  have 
fallen  in  tiie  conflict.  After  we  have  provided  for 
the  satis/action  of  our  just  obligations,  we  believe 
that  there  will  not  be  one  dollar  left  for  the  pur- 
chase of  slaves  contemplated  by  the  President's 
proclamation. 

Mr.  Chairman,  we  of  the  Democratic  party 
hold  all  these  measures  to  be  unconstitutional, 
apart  from  their  glaring  injustice.  We  hold  that 
they  are  in  opposition  to  the  expressed  will  of 
the  people.  Their  injustice  is  palpable  to  every 
sound-thinking  man,  and  their  unconstitutional- 
ity has  been  demonstrated  by  our  most  eminent 
jurists.  At  the  recent  elections,  when  they  were 
canvassed  before  the  people,  the  Administration 
was  overvv^helmingly  defeated.  Nevertheless,  the 
radicals  in  and  out  of  Congress  insist  on  the  ex- 
ecution of  these  unjust  and  unconstitutional  meas- 
ures. They  disregard  the  voice  of  the  people, 
and  they  defy  the  plain  provisions  of  the  Con- 
stitution. With  what  a  thrill  of  joy  did  we  hear 
the  distinguished  gentleman  from  Massachusetts 
[Mr.  Thomas]  on  this  point,  during  the  discus- 
sion of  this  question  last  session.     He  said: 

"  I  liave  always  been  taught  lliattlie  people  is  tlio  sover- 
eign ;  that  thKsc  constitutions  arc  carofutly-defined  pre- 
jiaretl  giants  iVotn  the  sovereign  power,  so  framed  as  to 
establish  justice,  and  at  the  same  time  secure  the  blessings 
of  liberty  and  the  protection  of  law  even  to  tlie  humblest 
and  meanest  citiziin.  Ilcnow,  Mr.  Speaker,  tiiat  these  are 
getting  to  be  old-lashionod  sentiments.  Mazna  Cliarta  is 
soiled  and  worm  eaten.  The  Bill  ofRights,  the  muniments 
of  personal  freedom,  habeas  corpus,  trial  by  jury,  what  are 
they  all  worth  in  comparison  vvitli  tliis  new  safeguard  of 
liberty,  the  proceeding  in  rem  7 

"  Were  you  ever  at  Runnymede,  Mr.  Speaker  .■'  I  remem- 
ber going  down,  on  a  beautiful  day  in  July,  IVoin  Windsor 
Castle  to  the  plain,  and  crossing  the  narrow  cliannel  of  the 
Tliarnes  to  that  little  island  on  which,  more  than  six  cen- 
turies ago,  in  the  early  gray  of  morning,  those  sturdy  bar- 
ons wrested  from  an  unwilling  king  the  first  great  charter 
of  J'higiish  freedom — the  germ  'of  life  of  the  civil  liberty  we 
have  to-day.  I  could  hardly  have  been  more  moved  had  I 
Btood  in  tlie  village  and  by  the  manger  in  wliicli  was  cra- 
dled 'the  Son  of  Mary  and  the  Son  of  God.'  From  the 
gray  of  that  morning  streamed  the  rays  which,  uplifting 
with  the  hours,  coursing  with  the  years,  and  keeping  pace 
with  the  centuries,  have  encircled  the  whole  eartli  with 
the  glorious  light  of  English  liberty.  The  liberty  for  which 
our  fathers  planted  these  Connnonwcalths  in  the  wilder- 
ness; for  wiiieh  they  went  through  the  baptism  of  fire  and 
blood  in  the  Revolution;  vv'liieh  tliey  imbedded  and  hoped 
to  make  iirimortal  iu  the  Constitution  ;  without  vi'liich  the 
Constitution  would  not  be  worth  the  parchment  ou  which 
It  is  written." 

Pardon  me,  Mr.  Chairman,  for  a  casual  refer- 
ence to  my  own  congressional  district.  No  peo- 
ple ill  this  Union  feel  more  deeply  and  more  gen- 
erally the  disasters  of  the  existing  civil  strife.  It 
has  cut  them  off",  almost  entirely,  from  a  market 
for  their  produce;  yet  they  never  iiave  coit) plained. 
They  have' never  faltered  in  their  devotion  to  the 
Government.  They  have  cheerfully  paid  the 
taxes  which  have  been  imposed  upon  thetn  for  the 
prosecution  of  this  war,  and  they  have  sent  nine 
thousand  of  their  brave  sons — a  majority  of  whom 
belonged  to  the  Democratic  party — into  the  field 
in  defense  of  the  country.  They  have  been  actu- 
ated alone  by  the  single  desire  to  preserve  the  Con- 
stitution and  to  perpetuate  our  republican  Gov- 
ernment. No  iTiercenary  motive  can  be  ascribed  to 
them.  No  pecuniary  considerations  have  influ- 
enced them.  We  have  had  no  share  in  thcdistri- 
bution  of  Federal  |)alronnge:  no  majorgenerals,  no 
brigadiergcncrals,  no  contracts,  noapi)ointnients, 
civil  or  military, given  eitherto  Democrats  or  Re- 


publicans. Why,  sir,  even  a  small  appointment 
of  a  collector  of  the  revenue,  which  was  promised, 
was  denied  because  the  gentleman  recommended 
would  not  abandon  his  conservative  principles 
and  give  in  his  adhesion  to  the  radical  policy  of 
tlie  Administration,  and  this  notwithstanding  that 
he  was  a  devoted  friend  of  the  Union,  a  supporter 
of  the  war,  and  had  given  his  only  tv/osons  to  the 
service  of  the  country.  So  long  as  President 
Lincoln  and  his  Cabinet  kept  themselves  within 
the  provisions  of  the  Constitution,  my  people 
gave  them  a  warm  and  hearty  support,  although 
they  did  not  vote  for  him  for  the  IPresidency,  but 
preferred  Stephen  A.  Douglas,  whose  loss  to  the 
country,  at  this  dark  hour,  the  patritit  Vvfill  never 
cease  to  deplore.  We  opposed  the  Administra- 
tion the  moment  it  threw  itself  into  the  embraces 
of  Garrison,  Wendell  Phillips,  and  Greeley.  We 
have  protested  against  the  manner  in  which  our 
best  generals  have  been  hunted  down,  and  their 
plans  of  campaign  thwarted  by  an  officious,  in- 
termeddling class  of  radical  politicians.  General 
McClcllan  refused  to  be  the  mere  creature  of  the 
radicals,  and  from  that  moment  he  was  assailed 
with  merciless  fiiry.  Recent  developir.ents  have 
shov/n  that  if  it  had  not  been  for  the  orders  of  the 
War  Department,  the  pages  of  our  history  would 
not  have  been  stained  by  the  bloody  disasters  of 
the  past  year. 

Mr.  Chairman,  there  never  v/as,  in  my  judg- 
ment, but  one  policy  to  be  pursued  in  order  to 
suppress  this  rebellioiu  Itgrev/,in  the  commence- 
ment,outof  misapprehension  on  the  part  of  south- 
ern men  and  of  northern  men.  Bands  of  travel- 
ing political  lecturersfrom  theNe  w  England  Slates 
were  continually  misrepresenting  the  southern 
people,  and  bands  of  fire-eaters  in  the  southern 
States  were  doing  the  same  thing  of  the  northern 
people.  I'hey  were  yoked  and  linked  together 
for  the  purpose  of  destroying  this  Government. 
They  have  been  coworkers  in  that  great  under- 
taking, and  I  fear  they  are  likely  to  be  too  suc- 
cessful. I  said  frorn  the  beginning  that  there  was 
but  one  just  and  proper  mode  of  suppressing  this 
rebellion.  If  the  President  had  adhered  to  his 
original  intention  and  design — and  1  am  inclined 
to  think  that  he  was  an  honest  man,  and  would 
have  done  so  had  he  not  been  overawed  and  over- 
whelmed by  the  pressure  from  these  fanatical  men 
of  the  North;  if  he  had  stood  firm,  and  wherever 
in  the  southern  States  there  was  a  party  of  men, 
or  even  a  single  individual,  who  was  determined 
to  stand  by  the  old  Government,  thrown  around 
that  party  or  that  man  the  shield  of  protection  to 
their  families  and  property,  and  had  declared  that 
all  the  rights  they  ever  had  under  the  old  Consti- 
tution should  be  guarantied  and  sacredly  main- 
tained by  the  whole  power  of  the  Government; 
if  that  policy  had  been  pursued,  and  the  Union 
men  in  the  South  had  been  strengthened  and  sus- 
tained in  their  efforts  to  preserve  and  maintain  the 
Government,  my  humble  judgment  is  that  to-day 
we  would  have  had  a  lodgment  there  that  would 
have  been  sufficient  for  the  overthrow  of  the  re- 
bellion at  no  distant  day.  But  we  liave  adopted 
a  very  different  policy.  We  have  stricken  down 
our  Union  friends  in  the  southern  States.  Itwas  in 
vain  that  the  Union  man  at  the  South  insisted  that 
the  Administration  at  Washington  did  not  intend 
to  interfere  with  the  rights  of  the  southern  people; 
the  inad  fanatics  in  this  Hall  and  at  the  other  end 
of  the  Capitol,  by  i^assing  one  measure  after  an- 
other, took  from  him  his  last  weapon  and  com- 
pelled him  to  admit,  with  humiliation,  thathe  was 
deceived,  and  that  these  men  were  doing  the  iden- 
tical things  that  he  said  they  would  not  do.  Thus 
you  have  wctikened  our  friends  at  tlie  South.  In- 
stead of  throwing  around  them  a  wall  like  a  wall 
of  fire  that  would  have  been  a  shield  to  them  in 
the  hour  of  trial,  you  have  taken  down  the  barrier, 
you  have  thrown  down  the  ramparts,  and  exposed 
them  defenseless  to  the  enemies  of  the  Constitu- 
tion. 

Mr.  Chairman,  in  a  great  struggle  like  this  for 
the  perpetuity  of  the  Government,  it  was  to  be 
expected  that  there  would  be  some  mistakes  coin- 
mitted.  In  a  great  crisis  like  this*  when  we  were 
going  out  into  new  fields  and  trying  new  expcri- 
metits,  it  was  not  to  be  expected  that  there  would 
not  be  some  mistakes.  But  are  these  mistakes  to 
continue?  Are  we  never  to  learn  common  sense 
by  experience  ?  When  we  adopted  the  Crittenden 


resolution  last  July  after  we  were  defeated  at  Bull 
Run,  the  people  with  one  accord  rallied  to  the  res- 
cue, and  we  began  to  roll  back  thii  tide  of  disas- 
ter. But  as  soon  as  we  had  gathered  an  immense 
army  in  tlie  field  and  put  it  in  rnotion;  when  we 
had  fought  a  few  successful  battles,  and  had  al- 
most entirely  cleared  the  Mississippi  river;  as  soon 
as  victory  began  to  perch  upon  our  standard,  a 
new  crusade  against  the  southern  States  was  in- 
augurated, and  from  that  hour  to  this  we  have  had 
nothing  but  reverses  and  disaster  all  along  our 
lines.  Mayan overrulingProvidencifiiispire those 
who  are  in  power  to-day  to  change  their  line  of 
policy  and  plant  themselves  upon  the  grand  rock 
of  the  Constitution,  that  we  may  battle  against 
the  foe,  if  need  be,  for  all  time  to  come.  [A  Mem- 
ber. Amen  !]  Sir,  if  I  were  summoned  to-day 
to  give  an  account  of  the  part  I  have  taken  in  the 
encouragement  of  this  war,  1  have  no  plea  that  I 
could  offer  upon  which  I  could  sustain  myself, 
and  that  would  have  the  approbation  of  my  own 
conscience,  save  the  single  one  that  I  was  endeav- 
oring, by  all  the  powers  that  God  has  given  me, 
to  preserve  the  Government  that  had  been  handed 
down  to  me  by  my  fathers  through  blood  anctperil 
in  order  that  1  might  transmit  it  with  all  its  bless- 
ings to  those  who  are  to  come  after  me.  I  could 
not  offer,  as  a  justification  of  my  course,  the  lib- 
eration of  tlie  negro,  unless  1  were  absolutely  cer- 
tain that  I  should  thereby  better  his  condition.  I 
have  nothing  to  justify  me,  and  my  people  have 
nothing  to  justify  them,  save  the  hope  of  preserv- 
ing the  Constitution;  but  they  cannot  support  thia 
war,  and  sacrifice  the  blood  of  their  friends  and 
kinsmen,  for  the  purpose  of  carrying  out  the  abo- 
lition ideas  of  political  agitators. 


THE  REBELLION. 


SPEECH  OF  HON.  HENRY  aRIDER, 

OP  ICENTUCKY, 

In  the  House  of  Representatives, 

January  7,  1863. 

Mr.  GRIDEP.  said: 

Mr.  Chairman:  I  propose  to  offer  a  few  re- 
marks to  the  consideration  of  the.  committee. 
There  is  but  one  theme  commanding  our  attention 
in  this  crisis  of  the  country:  this  fearful,  this 
iniquitous  rebellion  !  I  hoped  and  believed  at  the 
beginning  that  it  might  be  of  short  duration.  We 
looked  to  the  conservative  annunciations  and  ac- 
tion of  the  President  and  to  the  orders  of  our  com- 
manders iu  the  field;  and  those  radical  orders 
against  which  the  President  interposed  when  he 
rebuked  Fremont  and  Hunter;  and  we  had  confi- 
dence that  the  whole  struggle  would  be  conducted, 
and  conducted  successfully,  according  to  the  an- 
nunciations which  were  heard  from  every  depart- 
ment— the  executive,  the  military,  and  the  legis- 
lative, all  seemed  to  concur, 

"That  the  existing  civil  war,  forced  upon  the  national 
Government  witliout  cause  by  tlie  disunionists,  should  not 
be  waged  upon  the  part  of  the  Government  in  any  spirit  of 
oppression,  or  for  any  purpose  of  conquest  or  subjugation,  or 
purpose  of  overtiirowiiig  or  interfering  with  the  riglits  or  es- 
tablished institutions  of  any  of  the  States,  free  or  slave,  but 
to  defend  and  maintain  the  supremacy  of  the  Constitution 
and  to  preserve  the  Union  with  all  the  dignity,  equality, 
and  rights  of  the  several  States  unimpaired.  And  as  soon 
as  tliese  olijeets  arc  accomplished,  the  war  ought  to  cease." 

I  think  I  have  no  excessive  attachment  to  this 
resolution,  because  it  was  presented  to  the  House 
and  the  country  in  this  day  of  our  trial  by  one  of 
my  distinguished  colleagues,  [Mr.  Crittenden.] 
No,  sir.  It  is  intrinsically  right — Congress  and 
the  country  approved  it.  It  is  full  of  patriotism. 
It  is  pregnant  with  the  true  spirit  of  the  Constitu- 
tion. Itiselevatedand  philanthropic,  and  breathes 
the  true  sentiment  of  international  law  in  our  pres- 
ent condition  and  relations.  I  regret  that  any  de- 
parture has  been  made,  in  our  efforts  to  suppress 
this  rebellion,  from  this  resolution,  once  tinani- 
mously  agreed  upon  in  Congress.  Every  depart- 
ure has  protracted  and  strengthened  the  rebellion. 
No  departure  from  principle  can  give  strength  to 
our  cause.  No  division  of  sentiment  or  action 
can  give  power.  There  is  dangcrof  a  diversity  of 
opinion  touching  this  rebellion  doing  great  harm 
in  the  country,  in  Congress,  and  possibly  even  in 
the  Army.  We  must  put  down  liie  rebellion;  we 
have  given  the  reasons  for  our  action  and  the  pur- 
pose; the  manner  and  the  end.     Why  change  our 
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policy?  We  must  cling  together  as  the  Consti- 
tution has  united  us,  to  the  intent,  at  all  events,  of 
su[ipicssing  this  rebellion  !  Yes,  the  Constitution 
is  the  great  sun  that  must  light  our  path  every 
step  we  take;  and  wlioever  casts  his  shadow  over 
this  light  is  recreant  to  liis  duty,  to  his  patriotic 
obligations. 

We  derive  our  authority  to  suppress  tliis  rebel- 
lion from  the  Constitution  alone;  and  in  this  and 
everything  else  we  must  obey  its  behests.  Con- 
gress shall  have  power  "  to  provide  for  calling 
forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrection,  and  repel  invasion."  This 
is  the  source  of  our  power;  it  contemplates  none 
but  such  persons  as  are  enrolled  in  the  militia  of 
the  Government.  Theseare  ample  and  redundant. 
It  contemplates  no  collateral  support,  tio  ingraft- 
ing on  other  subjects,  embarrassing  and  not  ne- 
cessary to  the  chief  purpose,  but  a  united,  general 
movement  to  one  single  end.  This  is  what  we  first 
proposed;  this  is  what  we  called  oat  the  militia  for; 
and  about  which  all  agreed.  But  this  rebellion  in 
your  hands  is  now  giving  new  form  to  itself,  and 
|>rcsenting,  incidentally,  questions  as  distracting 
and  more  complicated  than  the  rebellion  itself — in- 
fringing the  Constitution  and  violating  the  popular 
will.  Youradditional  article  of  war  has  been  far 
more  prolific  of  evil  than  good — produced  conflicts 
and  distractions  where  there  ought  to  have  been 
concord  and  peace.  Your  confiscation  bill  has 
incited  those  traitorous  to  the  Government  to  re- 
assume  spirit  and  determination  for  resistance  to 
the  laws.  Every  departure  from  our  original  res- 
olution but  protracts  the  continuous  effort  of  the 
i-cbels  to  overthrow  our  glorious  institutions;  and 
so  it  will  be  as  long  as  this  policy  is  enlarged  and 
extended,  and  you  diverge  from  your  original 
purpose.  Wiien  there  is  a  great  end  to  be  accom- 
plished there  must  be  a  steady  aim;  united,  vigor- 
ous cfTort;  no  vacillating  policy — less  and  inci- 
dental questions,  even  if  they  were  ever  so  merito- 
rious, must  be  postponed  to  take  care  of  them- 
selves or  to  more  suitable  times.  You  must  strike 
this  rebellion  with  a  strong  arm,  seize  this  Samson 
before  he  grapples  the  pillars  of  our  temple,  and 
in  his  giant  steps  pulls  down  upon  our  heads  the 
magnificent  structure  consecrated  by  a  thousand 
memories,  and  dear  to  patriotism  as  life. 

I  believe  in  all  th.e  land,  wiiliout  any  abatement 
ofpatriotism  or  determination,  the  utmostanxiety 
is  constantly  felt  by  the  truly  loyal  that  this  in- 
surrection shall  be  overcome,  and  peace,  with  its 
rich  blessings,  once  more  overspread  the  whole 
land.  If  gentlemen  here  had  felt  the  pangs  of  this 
rebellion,  tasted  its  bitter  fruits,  and  looked  upon 
its  desolations  as  my  constituents  have,  deep  and 
lurnest  would  be  their  solicitude.  Overrun  and 
spoiled  by  the  rebels;  plundered  by  guerrillas;  yes, 
and  even  by  some  of  our  own  troops  in  their  reck- 
hrssness,  want  of  principle  and  discipline.  Much 
wrong  and  crying  injuries  have  been  inflicted  upon 
our  citizens,  too  glaring,  illegal,  and  wicked  to  be 
now  stated,  but  must  be  made  known  to  the  Gov- 
ernment in  form  to  be  speedily  repaired  and  full 
indemnity  made.  Some  mode  to  reach  this  result 
we  have  been  now  two  sessions  seeking;  and  I 
trust  some  agency  more  convenient  and  expedi- 
tious than  now  exists,  and  suited  to  the  emergency, 
will  .soon  be  reported  by  the  committee  in  charge 
of  the  subject,  and  ado[)ted  by  law.  Yv^hen  that 
report  is  made,  we  shall  ask  an  opportunity  to 
commend  it  to  the  justice  of  the  House.  Mr. Chair- 
man, v/hat  is  our  true  condition,  our  true  relations? 
Wc  began  this  war  to  suppress  the  insurrection. 
We  have  been  sum  moiling  our  energies  and  powers 
to  this  one  end.  We  have  raised  an  immense,  an  in- 
vincible Army,  provided  agreut  Navy  tosujiprcss 
this  insurrection,  and  for  no  other  pur|iosc.  We 
have  created  a  debt  of  some  million  dollars,  and 
it  is  rapidly  increasing.  Our  resources,  however, 
we  believe  arc  ample,  and  will  never  be  exhausted 
or  our  credit  fail  while  we  are  engaged  for  the  life 
of  the  Government. 

What,  then,  is  wanted  buttlic  concentrated  and 
united  application  of  these  means  and  resources 
to  the  one  great  end?  The  patriotism  and  valor 
of  the  people  and  the  soldiery  have  not  faltered 
under  the  desolations  of  the  war,  nor  staggered 
uiidi.r  the  weight  of  taxation.  The  casualties  of 
War  iiave  subjected  us  to  defeat;  but  wo,  too,  have 
lind  our  victories.  Our  Army  has  borne  our  flag 
ia  triumph  wherever  they  have  been  placed  upon 


equal  chances,  and  not  thwarted  by  political  in- 
termeddling. Sir,  I  called  your  attention  to  the 
resolution  1  have  quoted;  upon  those  principles 
the  country  expected  the  suppression  of  this  re- 
bellion. They  point  out  the  true  and  right  course 
to  accomplish  an  end  so  ardently  looked  for  and 
desired.  Whatever  failure  so  far  may  have  ob- 
tained, nothing  can  be  traced  to  these  principles, 
nothing  to  the  people,  nothing  to  the  soldiery. 
You  must  look  for  the  cause  in  some  practical 
error.  Four  hundred  thousand  men  of  your 
Army,  citizens,  enlightened  men,  have  been  re- 
cently ertlisted  expressly  upon  these  principles, 
and  with  no  view  to  a  change  of  action  or  pur- 
pose, or  of  contributing  to  other  ends  and  other 
policies.  After  all  we  have  heard  from  the  highest 
authorities  of  the  civil  and  military  departments 
of  the  Government,  and  repeated  to  the  country, 
to  change  the  policy  and  end  of  our  action  would 
be  a  fraud  upon  all,  and  disastrous  to  our  hopes  of 
a  speedy  conquest  and  returning  peace.  I  protest^ 
against  this  war  being  diverted  trom  its  originaif 
and  constitutional  purpose — the  suppression  of 
the  insurrection.  No  interference  "with  the 
rights  or  established  institutions  of  any  of  the 
States,  free  or  slave,  but  to  defend  and  maintain 
the  supremacy  of  the  Constitution  and  preserve 
the  Union."  We  every  one  voted  for  this  prop- 
osition. It  is  still  right;  how,  then,  have  these 
words  lost  their  symphony  to  some  gentlemen  in 
this  House.?  Is  it  because  some  other  great  ques- 
tion is  to  supersede  and  become  paramount  even 
to  this  fearful  question  of  life  and  death  to  consti- 
tutional liberty? 

And  now,  at  this  stage  of  our  action — in  the 
light  of  the  past,  in  this  age  of  our  history;  in  such 
a  crisis  as  this — must  the  question  of  the  extin- 
guishment of  African  slavery  be  forced  upon  the 
country?  This  is  certainly  unwise  and  dangerous. 
We  have  a  fearful  task  before  us  in  this  insurrec- 
tion. No  one  doubts  that  itwill  besubdued.  Why, 
then,  thrust  this  vexatious  subject  of  slavery  be- 
fore the  country,  under  the  pretense  that  it  is  an 
auxiliary  clement  to  suppress  the  insurrection? 
The  Constitution  in  all  its  force,  the  Union  in  its 
broadest  compass,  and  the  institution  of  slavery 
are  not  incompatible;  they  can  exist  together  in 
harmony;any  otherassumption  isnottrue.  "The 
irrepressible  conflict,"  in  sound  reason,  constitu- 
tional law,  and  our  history,  is  false — false  to  the 
generous  sympathies  of  the  sober-minded  patriot 
whose  heart  encc*ipasses  his  whole  country,  and 
his  philanthropy  his  whole  race.  It  may  be  to 
agitators,  politicians,  who  have  adopted  this  fun- 
damental error.  And  these  are  they,  and  their  an- 
tagonists, who  have,  by  selfish  and  partisan  out- 
cry and  action,  madly  unsettled,  for  thetime,  the 
harmony  of  our  institutions.  There  is  no  inher- 
ent quality  in  the  institution  of  slavery  to  disturb 
the  right  action  of  the  Government  in  all  its  grants 
and  restrictions.  Slavery  was  no  cause  of  this 
war,  and  the  war  affords  no  reason  why  it  should 
now,  incidentally  or  directly,  be  assailed.  This 
supposition  never  would  have  obtained,  had  not 
evil  men,  politicians,  and  sectional  jealousies, 
forced  upon  Congress  incidentally  what  belonged 
exclusively  to  the  States  and  Territories.  I  am 
sustained  in  this  from  our  early  history, and, when 
kept  in  good  faith,  the  Missouri  compromise. 
Then  the  passions  and  aspirations  of  bad  men  were 
restrained  by  public  sentiment,  and  the  sections 
kept  in  peaceful  and  kind  relations,  so  that,  in  my 
judgment,  it  is  all  a  futile,  weak  assumption — a 
new  device  to  change  the  whole  obj(!ct  of  the  war 
and  the  end  to  be  obtained  by  it.  -We  have  noth- 
ing to  do  but  suppress  the  insurrection;  and  this 
we  intend  to  do  at  all  hazards. 

Let  the  slavery  question  alone.  When  you  sup- 
press the  rebellion,  everything  will  revive — nil  the 
agencies  of  the  Government  be  recuperative,  re- 
sume their  former  action,  regardless  alike  of  the 
rebels  and  abolitionists.  I  fi-ar  great  evils  will 
result  from  excitement  and  agitation,  if  you  press, 
in  the  form  of  proclamations,  the  slavery  question 
before  tlu;  country.  It  will  not  affect  my  Slate  or 
district,  exci'pt  in(;id<-ntally,  which  it  has  already 
done,  i  hope,  to  the  full  extent  of  its  influence 
for  evil;  but  still  i(  is  a  question  of  momentous 
imiiort  to  all.  Eleven  States  liavi'  seceded.  They 
did  it  wi<:lcedly,  (their  leaders,)  Icnowing  then 
they  could  get  and  have  secure  all  their  consti- 
tutional rights  ill  the  Govcinnicnt.     Tlioy  them- 


selves had  the  power  in  Congress,  but  wished  to 
have  a  separate  government,  divide  the  Union, 
and  become  rebels.  They  actiid.  Their  action, 
to  every  legal  intent,  was  null  and  void.  They 
plundered  the  property  of  our  Government,  and 
levied  war  against  us;  and  it  is  now  our  task  to 
bring  them  back  to  their  allegiance  and  obedience 
to  the  law.  I  read  from  the  opinion  of  Judge 
Comslock: 

"  Wn  liold  tli(it  States  cannot  withdraw,  any  more  tlian  a 
planet  can  l■oi•^iake  the  orbit  around  the  sun  ;  lliat  by  adopt- 
inir  tlie  Conistitntion  tlicir  sitnation  in  political  society  he- 
conii's  fixed  in  tlu;  Union  forever.  Tlif  armed  insurrection 
may  lie  put  down  by  arms.  That  boinj;  done,  llic  jndicial 
power  nllhc  Government  resumes  its  sway,  and  the  ofiond- 
ing  persons  may  be  rightfully  arrested,  indicted,  trii.'d,  and 
convicted  of  insnrrection  ;  for  this  tlie  Constitution  itself 
l]as  provided.  The  President  cannot  punish,  nor  can  Con- 
gress punisli.  The  jndiciary  alone  can  punish  by  death, 
ini|)ris.)nment,  or  confiscation  ;  but  this  requires  trial  and 
tlie  verdict  of  a'  jury.  This  is  the  whole  status  of  tho 
rebellion." 

Again: 

"  The  States  are  ahv.ij's  members  of  the  Union  under  the 
Constitution,  with  all  the  rights  and  immunities  reserved  in 
the  compact;  t!ic  armed  insurrection  of  individuals  being 
suppressed,  the  Constitution  and  laifs  resume  their  peace- 
ful sway,  the  Union  remains  unbrolien,  and  all  the  luws 
and  institutions  of  slavery  remain  as  tliey  were  before, 
unimpaired,  and  in  I'aW  force  and  vigor." 

Nothing  can  be  effected  to  suppress  the  insur- 
rection by  proclamation,  nor  to  emancipate  slaves, 
except  by  the  wrongful  collision  and  abrasion 
growing  out  of  the  excitement.  There  is  no  grant 
of  power  to  the  Federal  authority  or  any  of  its 
departments,  under  any  pretense  or  form,  to  ex- 
tinguish African  slavery  in  any  way,  anywhere, 
now  existing,  by  any  right  action  of  the  General 
Government;  especially  by  attempting  to  operate 
upon  sections  and  States  and  not  upon  individuals; 
nor  can  you  operate  upon  individuals  indiscrim- 
inately loyal  and  disloyal,  guilty  and  not  guilty, 
without  a  trial,  "for  no  man  shall  be  deprived  of 
his  property  without  due  process  of  law." 

No  one  will  pretend  that  the  Constitution  gives 
power  to  operate  indiscriminately  upon  bodies  of 
m.en  or  citizens  except  to  enforce  the  laws  or  sup- 
press rebellion  against  those  in  arms,  their  aiders 
and  abettors.  Our  distinguished  chairman  of  the 
Committee  of  Ways  and  Means  has  said  he  would 
not  stultify  himself  by  claiming  such  power,  but 
others — lighter  artillery — have  forted  themselves 
under  this  power,  derived,  as  they  claim  and  sup 
pose,  from  part  of  the  first  article  of  the  eighth 
section  of  the  Constitution  of  the  United  States, 
in  tliese  words,  "  provide  for  the  general  defense 
and  welfare  of  the  United  States."  But  how? 
Alone  by  laying  and  collecting  taxes,  duties,  im- 
posts, and  excises.  For  what?  To  pay  the  debts, 
and  thereby  provide  for  the  common  defense  and 
genera!  welfare.  The  grant  is  specific,  nut  gen- 
eral. We  are  told  in  it  what  Congress  may  do; 
and  nothing  is  left  to  implication  or  con.'?truction. 
The  distinguished  patriot  and  orator  of  Virginia, 
himself  an  emancipationist  in  feeling,  opposed  to 
the  Federal  Constitution,  suggested,  and  enter- 
tained, perhaps,  some  of  the  views  now  urged 
under  this  general  clause  of  the  Constitution,  and 
predicted  such  a  construction  would  be  attempted 
for  the  purpose  of  emancipation ,  and  said  upon 
that  subject,  among  other  things: 

"As  much  as  (  deplore  slavery,  I  see  that  pnulonce  for 
bids  its  abolition.  I  deny  that  the  General  Governnu'nt 
ought  to  set  them  free,  because  a  majority  of  the  States  have 
not  the  lies  of  sympathy  ami  fellow  feeling  for  those  whose 
interest  would  be  afiecled  by  their  emanciiiation.  The 
majority  of  Congress  is  to  the  North  and  the  slaves  to  the 
Soiilh. 

"  lint  is  it  practicable  by  any  human  means  to  liberate 
them  wiihout  producing  the mostdrcadfulmul ruinous con- 
scipiences?  W'l!  ought  to  possess  them  in  the  manner  we 
inherited  ihcm  from  our  ancestors,  as  their  manumission  is 
incompatible  with  the  felicity  of  our  country."' 

In  reply  to  the  assum[Uion  of  power  under  the 
general  clause  of  the  Constitution,  of  the  first  arti- 
cle, eighth  section.  Governor  Randolph  said: 

'•  ^'o  man  who  reails  it  can  say  it  is  general,  as  tho  hon- 
orable gentleman  represents.  You  must  violate  every  rule 
of  construction  and  common  sense  if  you  sever  it  from  the 
power  of  raising  money,  and  annex  it  lo  anything  else  in 
order  to  make  it  that  I'oitnidalilo  power  which  it  ia  repre- 
sented to  be." 

Mr.  Madison  confirmi.*d  all  tliese  views  when  lie 
said: 

"  That  those  that  ratified  the  ( 'onstitution  conceived  that 
this  is  not  ail  indefinite  Government,  deriving  its  powers 
from  the  general  terms  prellxcd  to  the  siiecilied  powers, 
but  a  limited  Government,  tied  down  to  the  specified  pow- 
uin  whicli  explain  and  duline  liiu  general  ierm«." 
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Again: 

"  X  was  strupk  witli  surprise  wlieii  I  heard  him  express 
himsfir  alarmed  with  respect  to  tlie  emancipation  of  slaves. 
Let  mi^  ask,  il~tiiey  sliould  ever  attempt  it,  it' it  will  not  be 
a  usurpation  of  power?  There  is  no  power  to  warrant  it  in 
that  paper." — Elliot's  Debates. 

There  is  no  power  of  emiincipatioii  by  procla- 
mation found  anywhere.  It  may  have  been  feared 
ill  this  or  some  other  form,  and  therefore,  atnong 
other  safeguards,  emancipation  was  prohibited  in 
subsiaiice,  in  express  terms,  by  the  Constitution 
stating  that  persons  lieid  to  service  and  labor  shall 
be  delivered  up  on  claim  of  the  party  to  wiiom 
such  service  may  be  due.  This  is  an  express  war- 
ranty by  this  Government  to  all  the  States  that 
hold  slaves  that  they  shall  not  be  interrupted  in 
their  rights  adopted  and  defined  in  their  State  con- 
stitutions, regulating  their  liome  and  domestic  in- 
terest in  relation  to  a  subject  exclsisively  under 
llieir  control.  The  States  have  all  the  power  and 
jurisdiction  over  this  subject  of  slavery  derivable 
from  the  Constitution — the  Federal  Government 
none. 

But  the  agencies  of  the  Federal  Government  de- 
rive all  their  powe«p  tliat  they  may  exercise  from 
the  Constitution;  because  the  Government  could 
not  grant  jiowers,  nor  its  agencies  derive  powers, 
not  possessed,  nor  to  destroy  itself.  The  Consti- 
tution has  warranted  to  the  Slates  the  right  to  hold 
slaves;  and  therefore  no  pretense  of  power  to 
emancipate  ought  to  be  set  up  by  the  agencies  of 
the  General  Government.  Flow,  then,  is  it  to  be 
done.'  By  international  law?  by  military  neces- 
sity.' I  deny  that  these  warrant  it,  or  any  move- 
ment in  that  direction,  else  the  Constitution  has 
furnished  and  created  the  very  instrumentalities  to 
override  its  powers  and  destroy  itsprovisions.  Do 
not  the  Army  and  Navy  grow  out  of  the  grants  of 
the  Constitution  }  Are  they  not  to  be  always  held 
in  subordination  to  the  laws  made  in  conformity 
thereto  .'  Sir,  their  agencies  and  functions  in  every 
crisis  and  necessity  remain  subject  to  its  powers 
and  provisions,  and,  without  the  Constitution,  and 
the  laws  made  under  it,  have  no  power  whatever. 
I  conclude,  therefore,  that  whatever  is  pretended 
to  be  done  by  law,  or  from  military  necessity, 
but  without  authority  from  the  Constitution,  is 
either  trespass,  or,  far  worse,  usurpation  of  the 
Government  by  force;  usurpation  of  the  people's 
rights  which  they  have  solemnly  secured  under 
their  State  constitution,  and  by  no  means  deroga- 
tory to  the  powers  of  the  Federal  Government. 

[  have  a  cordial  and  profotind  respect  for  the 
learned  statesman  that,  in  his  broad  ]")hilanthropy, 
loves  his  race,  and  would  have  all  men  be  free. 
Yes,  sir;  for  the  man  who,  at  suitable  times  and 
ho]ieful  occasions,  strikes  boldly,  practically,  and 
■withoutselfishness,  for  even  "universal  emancipa- 
tion !"  Bat  I  cannot  sec  the  hope  nor  the  prudence 
of  forcing  this  subject  upon  the  country  now,  as 
an  element  of  political  strife.  But  1  confess  I 
liave  no  reverence  for  that  political  interposition 
that  comes  from  the  pulpit,  nor  for  their  aiders 
and  abettors,  the  poetry,  bands,  and  songs  that 
hasten  to  bow  to  this  one  great  idol  of  anti-sla- 
very, and  worship  there;  around  whose  altars — 
unless  we  can  act  under  the  reign  of  reason  and 
not  passion — thousands  of  every  color,  age,  and 
sex  may  be  immolated.  These  pulpit  gentlemen, 
I  presume,  are  mistaken,  and  have  no  tJivine  cre- 
dentials upon  this  subject  from  lieaven  to  lead 
Some  "captive  Israel"  out  of  bondage.  Where  are 
your  quails,  to  feed  your  army  and  your  contra- 
bands.' Wliere  your  manna,  distilling  every  night 
upon  the  gentle  dews?  Where  your  piire  waters, 
gusliing  from  the  smitten  rock? 

Mr.  Chairman,  these  are  subjects  in  charge  of 
the  Government.  Congress  is  called  upon  to  con- 
sider such  questions  with  deliberation  and  calm- 
ness— not  for  sections,  but  the  good  of  the  whole 
country.  Why  sliould  gentlemen  who  know  least 
aljout  this  qiKistion  lead  off  so  excitedly?  They 
know  nothing  practically.  They  know  what  they 
learned  iVom  Uncle  Tom's  Cabin  and  other  fic- 
tions,and,  in  dolorific  stereotyped  speeches,  wail 
over  their  own  imaginations,  tendering  nothing  in 
this  crisi.'s  but  convulsion,  but  increased,  addi- 
tional embarrassments  to  all;  no  prospect  of  a 
better  future  to  the  slaves,  but,  possibly,  starva- 
tion, misery,  and  ultimate  extinction.  Gentlemen 
would  act  wisely,  as  I  think,  to  take  the  practical 
knowledge  of  those  who  assure  them,  and  not 
press  forward  heedlessly  in  this  crisis  upon  a 


question  so  momentous,  involving  the  interestand 
destiny  of  millions.  The  slaves  of  Kentucky,  I 
suppose,  are  like  others,  and  are  comfortable. 
They  are  bountifully  fed;  they  are  well  clothed; 
work  about  eight  hours  in  twenty-four;  cared  for 
in  sickness  and  in  health;  have  ample  church 
privileges.  In  the  villages,  churches  of  their  own; 
some  pretty  good  preachers  among  them.  Some 
can  read  and  some  can  write.  A  good  proportion 
belong  to  the  church;  and  I  state  it  as  my  present 
conviction  that  there  are  more  Africans  taught  by 
the  church,  and  are  in  the  church,  in  the  United 
States,  than  in  all  the  world  beside.  If^  this  be 
so,  then  Providence  has  transferred  them  from  a 
land  of  barbarity  and  idolatry  to  an  "Eden,"  com- 
paratively, of  slavery.  So  gentlemen  may  be 
mistaken,  and  not  look  upon  this  subject  justly,  in 
all  its  lights  and  shades. 

If  radical  gentlemen  upon  this  subject,  those 
who  have  conceived  there  is  no  patriotism  or  phi- 
lanthropy where  slavery  is  tolerated,  those  who 
are  thanking  God  they  are  not  as  other  men — 
making  long  prayers  in  the  corners  of  the  streets, 
and  treating  the  rest  of  mankind  as  sinners — 
would  illustrate  their  power  to  take  care  of  four 
million  slaves  without  vast  injury  to  others,  even 
those  not  slaveholders,  and  place  them  in  a  bet- 
ter condition  than  they  are  now,  without  convul- 
sion and  uprooting  all  domestic  quiet,  it  would  be 
a  very  different  question — for  many  good  men 
who  own  slaves  feel  charged  with  a  high  obliga- 
tion for  their  well  being.  This  they  cannotaccom- 
plish,and  have  no  right  to  attempt  in  violation  of 
all  right  and  rule.  But  I  return  from  this  digres- 
sion to  inquire  again  where  is  the  power  or  the 
prudence  in  this  crisis  simultaneously  to  free  some 
three  or  more  million  slaves?  There  is  no  such 
power.  There  is  such  a  thing  as  military  necessi- 
ty— but  everything  is  not  a  military  necessity.  I 
conceive  it  consists  in  extraordinary  military  ac- 
tion for  the  purpose  of  military  success.  It  must 
be  superinduced  by  some  sudden,  commanding, 
unavoidable,  dangerous  crisis  then  pending,  and 
about  to  bring  disaster  or  defeat. 

You  may  batter  down  my  house  to  get  a  good 
range  at  the  enemy,  or  you  may  take  cover  in  my 
house  to  keep  out  of  the  range — you  may  cut  off 
the  resources  of  the  enemy,  or  starve  out  a  forti- 
fication; but  you  cannot  starve  the  old  men  and 
women,  the  children  and  domestics  at  home.  The 
rule  of  international  law  is  this.  I  read  from 
Wheaton: 

"  You  use  against  an  enemy  such  a  degree  of  violence, 
and  sueli  only,  as  may  be  necessary  to  secure  the  object  of 
hostilities,"  [to  put  down  the  rebellioii.]  "  The  same  gen- 
eral rule  which  determines  how  far  it  is  lawful  to  destroy 
the  persons  of  enemies  will  serve  as  a  guide  in  judging  how 
far  it  is  lawful  to  ravage  or  lay  waste  their  country.  If  this 
be  done  to  accomplish  the  just  ends  of  the  war,  it  may  be 
lawl'ully  done,  but  not  otherwise.  Thus,  if  the  progress  of 
an  enemy  cannot  be  stopped,  nor  our  frontier  secured,  or 
if  the  approaches  of  a  town  intended  to  be  attacked  cannot 
be  made  without  laying  waste  the  intermediate  territory, 
the  extreme  case  may  justify  a  resort  to  measures  not  war- 
ranted by  the  ordinary  purposes  of  war." 

But  who  will  say  this  rebellion  cannot  be  put 
down  without  a  sweeping  proclamation — the 
emancipation  of  so  many  slaves?  This  is  a 
cowardly  acknowledgment!  Again,  I  read  from 
Wheaton,  who  says,  in  view  of  this  general  rule 
first  stated: 

"  The  custom  of  civilized  nations  founded  upon  this  prin- 
ciple has,  therefore,  exempted  the  persons  of  the  sovereign 
and  his  family,  the  iiienibers  of  the  civil  government,  wo- 
men and  cliirdren,  cultivators  of  the  earth,  artisans,  labor- 
ers, luerchants,  men  of  science  and  letters,  and  generally 
all  other  public  and  private  individuals  engaged  in  the  or- 
dinary pursuits  of  Ufe,  from  the  direct  eftect  of  military  op- 
er.ation>,  unless  actually  tak(;n  in  arms,  or  guilty  of  some 
misconduct  in  violation  of  the  usages  of  war,  by  which 
they  forfeit  their  immunity." 

Set  four  million  slaves,  cultivators  of  the  soil, 
laborers,  free  by  a  mere  word  from  one  man,  and 
he  at  a  vast  distance  from  the  scene,  not  in  the 
Army,  nor  the  slaves  in  reach  of  the  operation  of 
any  army  when  the  fiat  goes  forth  !  This  is  cer- 
tainly exercising  an  unlimited  power  without,  as 
I  contend,  the  shadow  of  right,  or  the  shadow  of 
power  to  execute  it.  But  if  set  free,  what  next? 
You  cannot  colonize  them.  If  you  leave  them 
with  the  whites,  a  servile  insurrection  may  ensue; 
or,  at  best,  the  African  race  finally  become  ex- 
tinguished ill  this  country.  What  will  you  do  in 
your  great  kindiies.s  for  the  slave  (now  cared  for)? 
Are  you  willing  to  distribute  them  among  all  the 
States,  according  to  the  population , pro  rata,  North 


and  South?  This,  for  the  time  being,  would  be 
best  for  the  slave.  You  force  this  upon  the  South 
in  love  for  the  slave;  now,  either  let  them  alone, 
or  take  your  full  proportion.  You  say  this  cannot 
be  done — no  constitutional  authority  for  it — vio- 
lates State  rights.  If  you  can  emancipate  from 
military  necessity,  can  you  not,  as  incidental  to 
that  same  authority,  take  care  of  them,  and  dis- 
perse them  for  that  purpose,  and  for  the  sake  of 
humanity?  You  cannot  do  that!  You  will  not 
do  that — no!  We  ought  to  inquire  into  this  mil- 
itary necessity  and  the  circumstances, which  rarely 
justify  it,  and  all  the  dangers  and  consequences 
resulting  from  it  in  view  of  all  authority  that 
exists  anywhere.  If  the  rebellion  can  be  put 
down — and  it  can  be  put  down  better  without'the 
proclamation  than  with  it — without  intermeddling 
with  State  institutions  and  private  rights,  ought 
it  not  so  to  be  done?  Yes;  "  without  interfering 
with  the  rights  and  established  institutions  of  any 
of  the  States,  free  or  slave."  We  have  all  said  once 
this  is  right;  and  I  ask,  again,  why  change  the 
policy?  Has  the  Government  despaired?  Have 
our  resources  failed?  Take  the  aggregate  strength 
and  population  of  the  rebel  States,  white  and  black, 
and  you  will  have  8,783,331.  Take  the  aggregate 
population  of  New  York,  Pennsylvania,  New 
Jersey, and  Illinois,  only , and  you  have  9,170,936, 
a  majority  of  387,605;  four  States  alone  out  of  alt 
the  loyal  States  and  Territories,  and  with  infi- 
nitely lietter  resources  for  subsistence  and  money 
than  all  the  rebel  Slates  with  all  their  slaves  and 
slave  labor.  And  yet  gentlemen  assume  there  is 
a  military  necessity  to  interfere  with  the  institu- 
tion of  slavery — not  as  the  best  means,  but  the 
necessary  military  means  to  suppress  this  insur- 
rection !     Is  this  a  case  of  necessity? 

When  we  hear  this  affirmed,  we  are  tempted  to 
distrust  and  fear  some  other  end  is  to  be  made  the 
rallying  point,  not  the  rebellion.  Gentlemen  can- 
not wish,  by  the  effects  of  the  proclamation — by 
no  means  necessary,  but  injurious — to  produce 
insurrection  by  the  blacks  against  their  owners, 
disorganize  the  entire  social  system  of  the  South, 
and  produce  the  most  dreadful  anarchy,  rouse  up 
domestic  foes,  draw  off  the  rebel  army  to  these 
scenes,  and  terrify  them  by  unwonted  horrors  back 
to  their  allegiance.  This  would  be  shooting  with 
poisoned  arrows;  this  would  be  far  beyond  the 
bounds  of  civilized  warfare.  If  these  things  were 
in  the  purvjew  of  the  proclamation,  it  would  be 
far  more  reprehensible  than  its  want  of  constitu- 
tional and  military  authority. 

But,  Mr.  Chairman,  we  are  scarcely  left  to 
hope  in  relation  to  the  purpose  of  the  proclamation 
when  it  is  said  slaves  "shall  be  thenceforward 
and  forever  free,  and  that  the  executive  Govern- 
ment of  the  United  States,  including  the  military 
and  naval  authorities  thereof,  will  recognize  and 
maintain  the  fieedom  of  such  persons."  Where 
is  the  authority  for  the  Executive  of  the  United 
Stales  to  make  this  annunciation?  Where  is  the 
right  to  invoke  the  power  of  the  Army  and  the 
Navy  to  maintain  their  freedom  ?  There  is  none. 
Where  are  we  floundwing  ?  Are  we  under  the  ban 
of  party  blindness,  reckless,  and  drifting  in  our 
folly  and  madness  to  the  utter  desolation  of  this 
country,  if  not  its  ruin  ?  But  the  proclamation  is 
not  the  Constitution,  nor  the  Executive  the  Gov- 
ernment. I  shall  look  for  the  best — to  the  utter 
impracticability  of  this  effort;  for  the  sober  second 
thought;  for  the  recuperative  energy  and  sound 
sense  of  the  masses,  and  the  voice  of  the  ballot- 
box  in  all  its  majesty  and  power.  The  Execu- 
tive of  the  nation  is  Commander-in-Chief;  but 
this  gives  him  no  more  power  than  any  other 
offixer  of  the  Army  to  violate  the  Constitution,  or 
avail  himself  of  a  fictitious  assumed  military  ne- 
cessity in  the  discharge  of  his  duty  when  not  im- 
pelled by  unavoidable  circumstances;  when  not 
in  the  field  or  in  actual  command;  when  in  com- 
mand, he  "  may  do  what  generals  in  the  field  are 
allowed  to  do  within  the  sphere  of  their  actual 
operations,  in  subordination  to  the  laws  of  their 
country, from  which  they  derive  their  authority." 
1  read  from  Judge  B.  R.  Curtis: 

"The  President  is  the  Commander-in-Chief  of  the  Army 
and  Navy,  not  only  by  the  force  of  the  Constitution,  but  un- 
der and  subject  to  the  Constitution,  and  to  every  restriction 
therein  contained,  and  to  every  law  enacted  by  its  author- 
ity, as  completely  and  clearly  as  the  private  in  his  ranks." 

But  it  is  said  rebels  have  no  rights,  and  you  are 
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(leteiuling  rebels.  This  1  ilcny.  I  am  defending 
the  ConsUtut.ion  of  my  country.  I  am  in.sisiing 
upon  restoring  llie  Union  by  tiie  only  pro  per  and 
liopcful  means  known  to  the  Constiiuiion,  the 
laws  of  civilization,  and  humanity.  But  even 
rebels  have  rights.  They  have  some  very  peculiar 
rights.  They  have  a  right  to  be  disarmed  and 
conquered!  They  have  a  right — somcoflhem  — 
robe  tried  and  hung!  These  they  now  insultingly 
•nvoke  you  to  inflict.  These  demand  your  gal- 
antry  to  have  inflicted  upon  them  their  rights 
directly,  and  not  incidentally,  by  operating  u]ion 
all  by  proclamations  without  trial.  Judge  Curtis 
says  again: 

"  If  it  were  conceded  that  '  rebels  have  no  rights,' there 
would  still  be  matter  (leniaiidiiig  llu:  f;ruvest  eoiisi(l(;r;Uinn. 
For  the  inquiry  which  1  have  invileil  is  not  wiiat  are  their 
rislils,  but  what  an'  our  riu'hts?  VVhatover  maybe  thonaht 
oC  the  wisdom  ot'  the  proclamation  concerning  the  cinan- 
cipalion  o/'  slaves,  no  one  can  doubt  its  praclieal  import- 
ance, it'itis  to  take  efFuct.  'I'o  set  tree  about  lour  n]illion 
of  slaves  at  an  early  fixed  day,  wiili  absolutely  no  prepa- 
ratioii  tor  their  future,  and  no  preparation  for  our  future  in 
their  relations  with  us,  and  to  do  this  by  force,  must  be  a 
matti'r  of  vast  coMcern — not  only  to  then)  and  their  masters, 
but  to  the  wholly  continent  oji  which  tliey  must  liv<'.  'J'liere 
may  be  great  diversity  of  opinion  concerning  the  <'fl"ecisof 
sueh  an  aet.  Dutlhat  its  ell'ects  must  beof  stupendous  ini- 
porianee,  extending  not  only  into  the  border  loyal  States, 
but  into  all  the  t^tates — North  as  well  as  iSouth — I  suppose 
no  rational  nuni  can  doubt. 

•■  How  has  I  lie  President  acquired  the  power  to  decide  the 
question  whether  this  great  aet  shall  be  done?  Mow  have 
the  people  of  the  United  Stales,  or  any  part  of  them,  con- 
ferred on  liim  the  rightful  power  to  determitie  for  them  tins 
question  of  such  an  emancipation  to  be  made  under  such 
circumstances.  If  the  people  who  are  in  rebellion  havi' no 
rig'its,  the  loyal  people  of  Kentueky,  Indiana,  Illinois, 
Ohio,  Maryland,  and  I'ennsylvania,  have  rights.  It  is  among 
those  rights  that  the  President  shall  not  assume  to  decide 
fur  them  a  question  which  they  Ac.cm  of  vast  impcntance 
to  themselves,  and  which  they  have  never  consented  he 
should  decide.  It  is  among  the  rights  of  all  of  us  that  the 
powers  of  each  State  to  govern  its  own  internal  allairs 
should  not  be  trespassed  upon  by  any  department  of  the 
Federal  power;  and  it  Is  a  right  essential  to  the  maintaiii- 
ance  of  our  system  of  govermiient.  It  is  among  ilie  rights 
of  all  of  us  that  the  executive  power  should  be  kept  within 
the  limits  prescribed  by  the  Constitution,  and  should  not 
legislate  by  decrees  upon  subjects  of  transeendant  import- 
ance to  tlie  whole  people." 

To  grant  such  a  power  would  lead  to  the  con- 
founding of  all  that  has  been  conceived,  touching 
the  powei's  of  the  military — swallow  up  all  the 
rights  of  the  -States  and  the  |3eoplc  under  the  Con- 
stitution— lead  to  consolidation,  and  end  in  des- 
potism. How  fearful  are  these  assumptions! 
How  perilous  the  times  !  How  lost!  Flow  wild 
in  these  infatuations!  But  let  not  the  heart  of 
true  patriotism  and  constitutional  freedom  falter. 
There  is  a  sovereign  voice  to  come  up  from  the 
people  in  due  time,  and  hush  the  raging  of  this 
political  .storm,  and  reassure  the  country  in  peace 
and  safety,  that  the  Union  as  it  was  and  the  Con- 
stitution as  it  is  can  and  will  be  maintained  against 
rebel  violence  and  abolition  assaults.  Let  every 
man  do  his  duty;  stand  by  the  liag,  the  Constitu- 
tion, and  his  country;  fight  against  the  rebels  and 
resist  the  radicals — steer  between  the  Scylla  and 
Chary  bdis — cheered  by  the  example  and  memory 
of  our  fathers  in  their  patience  and  endurance  in 
their  holy  pledges  and  full  sacrifices  in  the  dark- 
est hour  and  against  all  foes;  resolve  that  we  will 
in  calmness  and  firmness  maintain  constitutional 
freedom  against  every  assault  fiom  every  quar- 
ter. This  is  the  ark  of  our  safety;  here  is  our 
final  security;  and  when  the  judicial  authorities  of 
the  country,  the  great  bulwark  of  human  liberty, 
shall  review  these  times,  "military  necessity" 
and  abolition  aggression  must  meet  their  doom; 
and  the  rainbow  of  proinise  "  as  a  memorial  for- 
ever," cheer  this  great  land  that  our  system  in 
its  lYKijesiy  and  strength  can  stand  the  shock  of 
faction  and  treason,  illustrate  its  capacity  by  these 
test  I  rials,  and  survive  in  increased  strength,  favor, 
and  blessing,  and,  as  ever,  still  court  the  admira- 
tion of  the  world  ! 

Mr.  Chairman,  this  Government  cannot  be 
overthrown;  n«  faction,  no  usurpation  can  be  suc- 
cessful. There  is  a  veneration  in  the  publi(;  heart 
too  broad  and  deep  for  this.  Radical  diflc'rences 
may  occur  and  threaten  ns;  all  may  seem  to  have 
forgotten  constitutional  obligations,  and  become 
reckless  of  right;  but  consecrateil  deep  in  every 
loynl  bosom  is  the  resolution,  unalterably  fixi'd, 
to  sustain  ihe  Government  in  every  crisis, against 
every  error,  every  encroachinont;  to  sustain  nil 
opposition  to  iTiisrule,  not  factious,  but  "loyal  at 
once  to  the  country,  to  the  Constitution,  and  the 


truth."  The  time  has  not  come  when  it  can  be 
said  of  this  country  as  once  of  Rome:  "Cscsar 
had  his  party,  and  Pompey  his  party;  but  the 
Republic  had  none."  No,  sir;  there  is  a  great 
conservative  element  all  over  the  land,  and  in  due 
form  and  indue  time  it  will  be  heard.  Weshall 
hear  it  from  the  conservative  North;  from  the 
great  West  and  Northwest,  where,  inexhaustible 
ill  resources,  myriads  in  number,  and  giants  in 
strength,  it  is  already,  by  an  irreversible  decree, 
settled.  "The  Union  must  be  preserved."  Mr. 
Clay  said  he  owed  his  highest  allegiance  to  the 
Federal  Government.  Every  patriot  is  pledged 
to  preserve  it  in  all  its  constitutional  force,  because 
this  secures  everything  else. 

The  most  ominous  and  fearful  thing  in  the 
proclamation  is  not  that  it  proposes  to  set  free, 
but  it  pledges  the  Navy  and  Army  of  the  United 
States  to  maintain  that  freedom — maintain  that 
freedom  by  force  without  law,  against  every  prin- 
ciple of  humanity  and  civilization;  agaitist  the 
gratits  of  the  Constitution,  and  in  violation  of  the 
warranties  of  the  Federal  Government.  Sir,  the 
freedom  and  bondage  of  four  million  people  is  a 
great  and  vital  question;  and  if  the  life  of  the 
Government  in  its  fundamental  principles  was  not 
involved,  and  the  fate  of  active  rebels  alone  was 
to  be  considered,  it  might  be  connived  at  in  silence. 
But,  sir,  when  all  is  at  stake  and  the  boldest  as- 
sumption is  taken  ever  known  to  this  country,  he 
who  sits  silent  without  protest  or  remonstrance 
has  lost  his  zest  for  constitutional  freedom,  is 
ready  to  forego  the  glorious  history  of  our  past, 
and  is  fit  to  become  the  minion  of  power. 

If  any  have  concluded  to  postpone  the  sup- 
pression of  this  rebellion,  and  take  up  the  ques- 
tion of  slavery,  and  make  that  paramount  to  the 
life  and  integrity  of  the  Government,  let  them 
come  out  and  say  so — take  the  responsibility  be- 
fore the  country  and  the  world.  I  ask  no  favor 
for  rebels  in  arins  against  my  Government.  I  leave 
them  to  the  fate  of  their  own  action  and  position; 
but  I  do,  in  the  name  of  reason,  humanity,  and 
law,  ask  that  the  Union  men  of  the  South,  the 
women  and  children,  the  imbeciles,  all  shall  not 
be  crushed  under  this  avalanche  that  is  to  over- 
whelm by  sections  and  States  without  trial,  pro- 
miscuously, the  rights  of  flll.  The  proclamation 
assumes  the  power  and  the  necessity — neither 
exist — there  is  no  necessity,  in  fact — no  right  in 
law.  It  would  be  better  for  us  and  the  world  to 
have  our  Government  without  slavery  than  not 
to  have  it  at  all  !  But  how  are  we  driven  to  this 
alternative?  Who  gave  the  Executive  the  right 
to  decide  it.'  This  is  for  the  people  to  decide,  and 
certainly  our  resources  have  not  failed.  We  can 
maintain  the  Union  and  put  down  the  rebellion 
without  the  proclamation. 

What,  then,  is  otir  duty .'  Let  the  proclama- 
tion become  dead  in  its  own  impotency;  at  least 
until  the  courts  can,  in  fu  lit  re,  adjudicate  its  claims. 
Let  us  turn  all  the  undivided  and  undistiacted 
force  of  the  Army  and  Navy,  in  fact,  and  in  good 
faith,  against  the  actual  rebellion.  Tills  may  be 
done.  The  cool  deliberation  of  the  nation  de- 
mands it.  The  nation  demands  the  |)revious  ques- 
tion; no  substitute  is  now  in  order;  and  the  main 
question  is,  shall  the  rebellion  at  once  be  put  down.'' 
There  is  but  one  way  to  do  it.  Ply  the  enemy 
with  all  our  invincible  force  in  the  field,  and  com- 
mand all  our  resources  of  subsistence  and  pay  to 
sustain  the  Army, and,  with  our  means  and  prep- 
aration, we  can  be  successful  in  no  very  distant 
future.  Truly  this  is  a  time  to  try  the  compe- 
tency and  wisdom  of  the  people.  Their  delibera- 
tion and  coolness  in  looking  upon  radical  errors, 
and  yet  keeping  themselves  in  the  right;  waiting 
in  sull'ering  and  wrong  for  the  day  of  deliverance 
through  the  sure  results  of  future  constitutional 
agencies.  Let  us  keep  in  the  right — not  be  mis- 
led— conservative;  neither  favoring  the  rebels  nor 
the  abolitionists,  nor  run  into  faction  or  nullifica- 
tion, but  stand  like  men  firm,  from  principle,  by 
the  Government  and  institutions  of  our  fathers — 
claim  our  rights  in  order tind  quiet.  TheGovern- 
ment  belongs  to  no  party  nor  incuinbcnt  of  office; 
it  is  a  constitutional  Government,  and  b(;longs  to 
those  who  ordained  it.  There  is  no  prerogative, 
higher  than  the  Constitution,  belonging  to  any. 
What  then.'  Let  all  with  confidence  and  hope 
renew,  in  tliis  lest  struggle — every  conservative 
man — the  pledge  of  '76;  and  in  that  spirit,  with 


a  firm  reliance  on  the  protection  of  divine  Provi- 
dence, mutually  pledge  ourselves  in  patience  and 
perseverance  to  preserve  the  Union  and  the  Con- 
stitution amidst  all  these  assumptions  and  dis- 
tractions. And  iTiay  God  help  us,  and  the  great 
end  be  speedily  and  fully  accomplished  ! 


TAXATION   OF   BANK   BILLS. 

SPEECH  OF  HON.  JOHN  SHERMAN, 

OF  OHIO, 
In  the  Senate  of  the  United  States, 
January  8,  18G3. 
The  Senate  having  proceeded  to  the  consideration  of  the 
bill  taxing  bank  bills  and  all  fractional  currency- 
Mr.  SHERMAN  said: 

Mr.  President:  1  know  it  is  difficult  in  the  midst 
of  exciting  events  to  gain  the  attention  of  the  Sen- 
ate to  a  dry  question,  full  of  difliculty  and  details; 
yet  everything  affecting  the  currency  of  the  coun- 
try is  now  so  sensitively  felt,  and  involves  so  in- 
timately the  safety  and  welfare  of  the  country,  that 
I  know  the  Senate  will  pardcfti  me  for  discussing 
the  policy  of  taxing  the  circulation  of  bank  bills 
for  a  little  while.  The  subject  has  been  twice  sub- 
mitted to  us  by  the  Secretary  of  the  Treasury. 
He  regards  this  measure  as  of  the  highest  import- 
ance. In  his  annual  report  one  year  ago,  and 
also  in  his  recent  report,  he  has  stated  his  view  of 
this  proposition.  He  believes  that  the  existing 
bank  circulation  prevents,  or  embarrasses,  the  pro- 
cess of  funding,  by  which  alone  the  bonds  of  the 
United  States  can  be  absorbed, and  by  which  alone 
money  can  now  be  obtained  from  the  people.  I 
will  not  read  the  extracts  from  his  report  because 
they  are  familiar,  no  doubt,  to  Senators. 

At  the  last  session  of  Congress,  I  submitted  a 
measure  somewhat  similar  to  this,  in  the  form  of 
an  amendment  to  the  revenue  bib,  but  it  was  post- 
poned rather  than  defeated.  The  bill  I  now  intro- 
duce contains  but  two  sections:  the  first  proposes 
to  levy  a  tax  of  two  per  cent,  on  the  circulation 
of  all  bank  bills;  the  second  provides  for  a  tax  of 
ten  per  cent,  on  all  fractional  currency  under  one 
dollar,  issued  by  corporations  or  by  individuals. 
1  propose,  in  the  first  place,  to  examine  this  prop- 
osition purely  as  a  question  of  taxation,  before 
stating  its  effect  upon  the  currency  of  the  country. 
In  the  outset,  it  is  necessary  for  us  to  remember 
the  distinction  between  the  ordinary  process  of 
banking  and  the  issuing  of  bank  bills.  The  busi- 
ness of  banking  proper  consists  in  loaning  money, 
discounting  bills,  facilitating  exchanges  of  pro- 
ductions by  the  agency  of  commercial  paper,  and 
ill  receiving  and  disbursing  the  deposits  of  indi- 
viduals. The  issue  of  bank  bills  is  an  exclusive 
privilege,  conferred  only  upon  comparatively  few 
corporations.  It  is  a  [irivilege  that  an  individual 
cannot  enjoy.  No  person  can  issue  his  bills  in 
the  form  of  paper  money  without  an  express  cor- 
porate franchise,  granted  to  him  either  by  a  gen- 
eral banking  law  or  by  an  act  of  incorporation. 
All  the  business  of  banking  may  be  exercised  by 
private  individuals,  except  this  franchise.  There 
is  no  reason  why  any  one  may  not  carry  on  all 
the  business  incident  to  banking,  except  this  one 
of  issuing  bills  to  circulate  as  money.  Indeed, 
the  largest  banking  houses  in  this  country  and  in 
the  world  do  not  exercise  the  [irivilege  of  issuing 
bills.  We  know  that  the  Rothschilds,  the  Bar- 
ings, Mr.  Peabody,  one  of  our  own  distinguished 
citizens  in  England,  and  our  heaviest  banks  in 
thi.s  country,  do  not  exercise  this  privilege.  The 
Bank  of  Commerce  of  New  York,  with  a  capital 
of  55,9,000,000,  has  now  less  than  ^:2,000  of  circu- 
lation; and  nearly  all  the  leading  banks  of  the  city 
of  New  York,  com|irisiiig  the  majority  of  the 
banking  capital  of  the  State  of  New  York,  issue 
acomparatively  small  amount  of  bills.  It  is  also 
true  that  the  strongest  banks  is.sue  the  least  num- 
ber of  bills,  and  the  weakest  banks  support  them- 
selves and  make  profit  by  issuing  the  largest  quan- 
tity of  bills.  Mr.  Chase,  in  his  report,  stales  this 
]noposition  very  plainly.  1  will  read  an  extract 
tVom  it: 

"  Circulation  commonly  is  In  the  inverse  ratio  of  solvency. 
Well  bnuuh'd  instilulhnis,  of  largi'and  solid  eapual.  have  In 
general  eomparativ.u  l.ule  iMrenlation  ;  while  weak  cor- 
porations almost  inv.uiably  seek  10  sii-tain  themselves  by 
obtaining  Ikuu  the  people  tliir  largest  pussibli'  credit  hi  tliia 
form.    Under  such  u  system,  01  rutliur  luck  of  i>ystoiii, groat 
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fluctuationi?  and  lieavj^  lojscs  in  discounts  and  pxclianges 
arc  inevitable;  and  jmt  uiilVcfjucntly,  tinougli  lailures  oftlle 
issuillK  instiliitioiis.  considerable  poi  rions  of  the  eireulation 
become  suddenly  woitldess  in  the  hands  of  the  people." 

Ill  the  West,  whei-e  capital  is  not  abundant,  we 
have  suffered  "hno re  by  a  systeiii  of  banking  oper- 
ations than  from  any  other  financial  cause.  Banks 
have  been  founded  often  without  capital,  or  upon 
fictitious  capital -.sometimes  upon  bonds  purchased 
upon  credit;  and  then,  after  tliey  had  spread  their 
notes  all  over  the  country,  filling  the  pockets  of 
the  people  with  a  worthless  currency,  they  sud- 
denly explode,  and  the  note-holders  suffer  the  en- 
tire loss,  it  is  true  that  in  the  older  Stales,  where 
capita!  is  more  abundant,  they  have  a  better  sys- 
tem of  banking;  but,  after  all,  it  will  be  found  that 
the  weakest  banks  issue  the  most  notes.  The 
strongest  banks  do  without  this  privilege,  or  use 
it  liglitly.  All  the  leading  banks  in  this  country 
which  have  ample  capital  may  dispense  with  the 
privilege  of  issuing  bank  bills  with  but  little  in- 
convenience; while  those  of  small  capital,  depend- 
ent upon  their  circulation,  may  very  properly  give 
way  to  private  bankers,  who  carry  on  their  oper- 
ations entirely  with  other  currency  and  upon  indi- 
vidual responsibility. 

TJie  business  of  banking  proper  is  very  heavily 
taxed  by  our  excise  law.  It  will  be  found  by  ref- 
erence to  the  tax  bill  that  any  commercial  paper, 
all  the  checks,  drafts,  orders,  bills  of  exchange, 
foreign  and  inland,  protests,  certificates,  bonds, 
powers  of  attorney — every  instrument  that  is  used 
in  the  ordinary  process  of  ban  king  is  heavily  taxed, 
while  bank  bills  are  not  taxed  at  all.  This  is  a 
discrimination,  it  seems  to  me,  that  is  very  unjust. 

When  a  private  banker  undertakes  to  do  busi- 
ness, he  has  first  to  apply  for  a  license  to  carry 
on  the  ordinary  operations  of  banking,  and  for 
that  license  he  pays  §100.  But  a  bank  of  circu- 
lation is  expressly  exempted  from  the  necessity 
of  [irocuring  a  license.  While  all  the  ordinary 
functions  of  banking,  all  those  that  are  useful  to 
the  people,  and  which  are  purely  voluntary — the 
operations  of  loans,  discounts,  exchanges,  and 
deposits — are  taxed  for  license,  the  business  of 
issuing  paper  money,  Vv'hich  may  alone  be  done  by 
corporations  chartered  under  general  or  special 
laws,  pays  no  license.     I  will  read  the  clause: 

"  Hankers  pliall  pay  $100  for  each  license.  Every  person 
shall  be  deemed  a  banlccr  within  the  meaning  of  this  act 
who  keeps  a  place  of  business  where  credits  arc  ojicned  in 
favor  of  any  person,  firm,  or  corporation,  by  the  deposit  or 
collection  of  money  or  currency,  and  the  same  or  any  part 
thereof  shall  b.-i  paid  out  or  remitted  upon  tlie  draft,  check, 
or  oriler  of  such  creditor,  but" — 

Mark  you — 

"  hut  not  to  include  incorporate;!  lanhs  or  other  banks  legally 
cut/iorlzcd  to  issue  notes  as  circulation.'' 

All  Other  banks,  and  bankers,  whether  they  are 
incorporated  or  not,  whether  they  arc  associated 
together  or  not,  have  to  get  a  license;  and  there 
is  an  express  reservation  and  exception  in  favor 
of  banks  authorized  to  issue  paper  money.  Now, 
why  is  this.?  Is  there  any  reason  for  it  ?  I  think 
there  is  none. 

Again,  sir,  take  the  stamp  taxes.  Every  com- 
mercial instrimiont  must  be  stamped.  If  I  issue 
my  note  for  $100,  1  must  place  on  that  note  a 
stamp  in  order  to  make  it  valid.  I  then  must  pay 
interest  on  that  note.  If  I  invest  the  proceeds  in 
any  kind  of  business,  I  must  pay  a  tax  upon  that 
business,  first,  in  the  form  of  a  license,  and  then 
in  the  form  of  a  tax  upon  the  production.  After 
that,  I  must  pay  a  tax  upon  my  [irofit.  The  stamp 
tax  attaches  to  every  form  of  commercial  instru- 
ment. Why  should  it  not  attach  to  a  bank  bill? 
And  yet,  by  another  provision  of  the  revenue  law, 
which  I  will  read,  banks  of  issue  are  expressly 
exempted  from  this  tax.  In  the  section  provid- 
ing for  stamp  duties  occurs  this  clause: 

"  mil  of  exchance,  (inland.)  draft,  or  order  for  the  pay- 
ment of  any  sum  of  money  (Exceeding  twenty  and  not  ex- 
ceeding one  hundred  doll.ar.-),  oihervvise  than  at  .>;ight  or  on 
demand,  or  any  promif-sory  note,  except  liani:  voles  it:sued 
for  circulation,  for  a  sum  cxceedingH^enty  and  notexceed- 
ing  one  hundred  dollar^:,  five  cenis.  Exceeding  §100  and 
not  exceeding  ij^aoo,  ten  ccntfi,"  &c. 

Now,  why  should  there  be  this  discrimination? 
I,  as  an  individual,  must  pay  th<:so  stamp  duties; 
a  banker  doing  busine.'js  must  pay  them;  a  person 
who  has  embarked  his  credit  in  the  most  neces- 
sary pursuit,  having  no  special  i)rivileges  v/hal- 
evor,  must  attach  a  stamp  to  his  note  when  he 
issues  it  in  any  form,  whether  in  the  form  of  a 


certificate,  a  promissory  note,  a  bill  of  exchange, 
or  in  any  of  the  multiplied  forms  of  commercial 
paper.  There  is  no  way  in  which  he  can  issue 
his  note,  whether  bearing  interest  oi;  not,  whether 
payable  on  demand  or  not,  in  which  it  is  not  taxed 
by  the  Government;  and  yet  a  note  issued  by  a 
bank  incorporated  wilii  special  privileges  is  ex- 
pressly exempted  from  the  operation  of  this  law. 
Why  is  this,  Mr,  President?  There  is  no  reason 
for  it. 

The  only  tax  levied  by  this  acton  banks  of  cir- 
culation is  the  tax  of  three  per  cent,  on  the  net 
income,  and  that  tax  is  deducted  frohi  the  dividend 
to  the  stockholders.  I  venture  the  assertion  that 
there  is  no  interest  in  this  country  so  lightly  taxed 
as  banks  of  circulation.  Three  per  cent,  on  the 
net  income:  how  much  is  that?  It  is  only  fifteen 
cents  on  JjlOO  of  circulation.  Contrast  the  tax 
imposed  on  an  ordinary  manufacturer  with  the 
tax  imposed  on  a  bank.  A  man  is  engaged  in  the 
business  of  production,  that  which  adds  to  the 
wealth  of  the  country;  he  is  converting  the  raw 
material  into  something  necessary  to  sustain  life; 
what  process  of  taxation  is  lie  subjected  to,  and 
very  properly,  for  I  do  not  object  to  the  taxes? 
Ho  first  has  to  got  a  license  for  his  employment; 
he  then  invests  his  capital  in  real  estate  or  ma- 
chinery, which  is  taxed.  If  he  issues  his  note, 
check,  or  other  commercial  paper,  he  inust  attach 
a  stamp  to  it;  he  musttheii  pay  three  per  cent,  on 
the  entire  product  of  his  business — not  three  per 
cent,  on  his  profits,  but  three  percent,  on  his  en- 
tire production,  often  greater  than  his  capital;  and 
if  he  should  make  any  profits,  he  must  pay  three 
per  cent,  on  his  profits.  That  is  the  process  of 
taxation  to  v;hich  we  compel  a  manufacturer  to 
submit. 

Flow  is  it  with  the  bank  of  circulation  ?  The 
bank  of  circulation  carries  on  its  mammoth  busi- 
ness without  paying  any  license;  it  issues  its  note 
without  paying  any  stamp  duty;  it  circulates  that 
note  without  interest;  it  does  not  pay  that  note 
in  specie;  it  does  not  pay  three  per  cent,  on  its 
production,  its  manufactured  article  of  paper 
money.  It  only  pays  three  per  cent,  on  its  prof- 
its. Nor  is  that  all.  It  is  not  three  per  cent,  on 
the  gross  profits  of  the  bank,  but  three  per  cent, 
on  the  net  profits  of  the  bank;  after  every  expense 
that  may  be  conjured  up,  salaries,  fees,  employ- 
ments, is  deducted  from  the  profits,  the  balance 
is  subjected  to  the  insignificant  tax  of  three  per 
cent.  This  is  all  the  revenue  pi^id  by  such  banks 
on  theirexclusive  franchise.  Even  that  little  tax, 
by  the  express  provisions  of  the  law,  may  be  de- 
ducted from  the  dividend  of  the  stockholder;  and 
the  stockholder  does  not  pay  the  tax  twice,  be- 
cause this  is  deducted  from  his  own  inconfie  tax. 

Mr.  President,  I  can  run  this  comparison  fur- 
ther, and  show  that  in  all  the  employments  of 
life  there  is  a  discrimination  in  favor  of  the  bank 
of  circulation.  It  is  not  in  favor  of  corporations, 
because  corporations  are  heavily  taxed  by  this 
law.  Let  us  look.  Railroad  companies  pay  three 
per  cent,  on  the  gross  receipts  from  passengers. 
The  receipts  of  a  road  for  passengers  are  some- 
times one  fiftli  of  its  capital  stock.  Railroad  com- 
panies pay  three  per  cent,  on  the  gross  receipts 
from  passengers,  without  any  deduction.  Insur- 
ance companies  pay  one  per  cent,  on  their  gross 
receipts,  and,  as  was  stated  in  debate  here  last 
spring,  sometimes  the  annual  receipts  of  an  insur- 
ance company  are  often  equal  to  the  full  amount 
of  the  capital  out  of  whicli  they  have  to  pay  all 
their  losses.  So  here  is  a  tax  on  insurance  com- 
panies, confessedly  among  the  most  useful  insti- 
tutions in  the  country,  of  one  per  cent,  on  their 
gross  receipts,  wjjiioh  is  equivalent  to  ten  per  cent, 
on  their  profits.  Then  how  is  it  as  to  salaries? 
We,  as  Senators,  receive  jJ3,000  a  year,  and  we 
pay  a  tax  of  three  per  cent,  on  our  gross  salary, 
and  there  is  no  deduction  made  for  our  very  neces- 
sary expenses,  ihougli  I  suppose  mo.'^t  of  us  have 
none  of  the  §3,000  left  when  we  go  home.  The 
tax  is  levied  on  the  gross  salary. 

I  have  shown  you  how  it  is  with  manufacturers. 
Now,  how  is  it  with  a  private  citizen  ?  After  each 
of  us  has  paid  all  the  taxes  assessed  upon  our 
property  and  employments,  the  taxes  on  stamps 
and  licenses,  we  have  to  pay  a  tax  of  from  three 
to  five  percent,  on  ourgross  income  over  six  hun- 
dred dollars.  And  yet,  although  all  classes  of  the 
community — corporations,  citizens,  private  per- 


sons, men,  women,  and  children — bear  with  pa- 
tience this  heavy  rate  of  taxation,  bonlis  of  circu- 
lation having  the  exclusive  privileges,  having  the 
franchise  of  making  money  and  issuing  promises 
to  pay  without  paying  interest  upon  them,  pay 
but  three  percent,  on  their  netprotits  from  circu- 
lation, and  that  is  deducted  from  the  individual 
stockholders.  I  say  this  is  an  imcqual,  unjust 
system  of  taxation,  and  we  ought  to  correct  it. 

There  are  reasons  which,  in  my  mind,  are  very 
potent  why  the  taxes  on  banks  of  circulation 
should  be  heavier  instead  of  lighter  than  those  on 
other  employments.  The  force  of  them,  I  think, 
will  be  pei'ceived  when  I  state  them.  We  know 
very  well  that  the  profits  on  the  issue  of  bonk 
notes  arc  now  vastly  increased.  I  have  a  state- 
ment before  me  which  shows  tliat  the  average  prof- 
its of  the  banks  of  the  State  of  New  York,  in  the 
last  year,  were  twelve  and  a  l\^>lf  per  cent. — a  very 
heavy  profit.  This  profit  is  this  year  greater  than 
usual.  We  all  know  that  the  business  created  by 
the  war,  the  unusual  activity  in  commercial  cred- 
its, has  been  very  profitable  to  the  banks. 

But  that  is  not  all.  The  burdens  imposed  by 
their  charters  upon  the  banks  have  been  lessened 
by  the  suspension  of  specie  ]")avments.  When  a 
bank  had  to  keep  in  its  vaults  coin  to  the  amount 
of  one  third  of  its  circulation  in  order  to  redeem 
that  circulation,  when  it  was  liable  at  any  day  to 
be  called  upon  for  the  redemption,  in  gold  and 
silver,  of  every  dollar  of  its  circulation,  that  was 
a  burtJen  which  very  mucli  lessened  the  profits. 
But  now  there  is  no  such  liability,  and  there  is 
no  such  responsibility.  Whether  right  or  wrong, 
v/e  know  that  all  these  banks  have  suspended 
specie  payments,  and  now  practically  put  upon 
the  peopK'  their  currency  v/ithout  paying  either 
principal  or  interest.  I  say ,  therefore,  they  ought 
to  be  taxed  more  heavily  than  other  employ- 
ments in  life.  Why,  sir,  I  remember  very  well — 
and  some  of  the  Senators  here  remember  it  also — 
an  interview  which  was  sought  by  the  baiikersof 
our  chief  comrnercial  cities — all  of  thorn  intelli- 
gent and  patriotic  men — with  the  Secietary  of  the 
Treasury,  to  which  they  invited  the  financial  com- 
mittees of  the  two  Houses  to  hear  their  proposi- 
tion for  carrying  on  the  financial  operations  of 
this  Government.  We  all  went  to  the  office  of 
the  Secretary  of  the  Treasury,  and  the  proposi- 
tion was  there  made  that  the  United  States  should 
issue  no  paper  money  whatever;  that  the  specie 
clause,  as  it  is  called,  of  the  sub-Treasury  law 
should  be  repealed;  and  that  we  should  carry  on 
the  war  upon  the  basis  of  the  paper  money  of  the 
banks,  legalizing  the  suspension  of  specie  pay- 
ments, and  that  the  Government  should  issue 
no  jiaper  except  upon  an  interest  of  six  per  cent., 
or  higher,  if  the  money  markets  of  the  world  de- 
manded more.  That  was  their  plan  of  finance — 
the  plan  substantially  adopted  in  the  war  of  1812, 
and  v^hich  has  been  condemned  by  every  states- 
man since  that  time — a  ]ilan  of  carrying  on  the 
operations  of  this  great  Government  by  a  series  of 
associated  banks  over  which  we  had  no  control; 
who  could  issue  money  without  limit  so  far  as 
our  laws  extended;  and  by  which  the  Govern- 
ment of  the  United  States,  in  this  time  of  peril, 
should  issue  its  notes  always  bearing  interest, 
and  the  banks  should  be  allowed  to  issue  their 
notes  almost  without  limit,  without  interest,  and 
withoutany  responsibility  for  the  principal.  That 
was  the  scheme  presented  to  us  by  those  very  in- 
telligent gentlemen. 

But,  Mr.  President,  what  are  the  objections  to 
this  tax?  for  this  subject  has  been  conversed  about, 
and  1  bring  the  matter  to  the  attention  of  the'Sen- 
ate  now,  in  order  that  wo  may  anticipate  these 
objections,  and  excite  others,  if  they  exist.  It 
is  "objected  that  this  tax  interferes  with  vested 
rights.  If  I  understand  it,  all  the  taxes  that  are 
now  levied  by  the  Government  are  to  sustain  and 
maintain  vested  rights  in  pro|U'rty,  liberty,  and 
life.  They  are  not  to  interfere  with  vested  rights. 
Why,  sir,  every  private  cltizi'ii  holds  his  property 
subject  to  the  pov/er  of  taxation,  and  Congress 
must  designati;  the  objects  of  taxation.  I'here 
is  no  limit  to  the  ]iower  of  the  Government  to  tax, 
except  that  the  taxes  must  be  uniform  througiiout 
the  United  States.  When,  after  a  man  buys  a 
farm,  a  new  tax  is  imposed  upon  it,  as  a  matter 
of  course  that  impairs  t.o  some  extent  the  value 
of  the  farm.     And  is  the  franchise  of  a  corpora- 
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tioii  more  sacred  property  than  the  francliise  of 
an  individual,  the  right  which  he  possesses  urr- 
der  the  laws  to  hold  his  land  as  property?  Not 
at  all.  All  these  corporate  franchises  are  licld 
subject  and  subordinate  to  the  power  of  taxation 
in  Congress,  which  is  som-etinnes  necessary  to  be 
exercised  in  the  most  potent  "manner  in  order  to 
maintain  the  Government.  The  States  can  not  by 
an  act  of  incor|.ioration  place  their  property  be- 
yond the  power  of  Congress.  A  State  may,  by 
law,  make  a  contract  with  individuals  which  it 
cannot  impair  by  taxation;  but  it  cannot  thus 
afl'ect  the  jsower  of  Congress. 

But  it  is  said  this  tax  discriminates  against  banks. 
Every  tariff  and  revenue  act  discriminates  in  the 
objects  of  taxation.  Look  over  your  tariff  bills; 
you  will  find  a  multitude  of  taxes.  The  law  that 
we  passed  at  the  last  session  discriminates  between 
the  various  employments  of  life;  it  has  a  multi- 
tude of  taxes,  some  liigher,  some  lower.  The 
only  limitation  upon  the  power  of  Congress  on 
that  subject,  is,  that  the  taxes  must  bo  uniform; 
that  is,  a  tax  that  applies  in  Vermont  must  also  ap- 
ply in  Louisiana;  a  tax  that  is  imposed  on  the  peo- 
ple of  Ohio  must  also  be  imposed  on  the  people 
of  New  York;  but  the  objects  of  taxation  may  be 
selected  by  Congress  according  to  its  wisdom,  and 
taxes  may  be  higher  on  one  business  and  lower 
on  another.  And  certainly,  those  gentlemen  who 
believe  Congress  rightfully  exercises  its  power  of 
taxati(>n  to  protect  domestic  manufacturers,  can 
hardly  object  to  the  exercise  of  the  same  power  of 
taxation  when  it  is  necessary  to  protect  ourselves 
against  the  competition  of  paper  money.  If  we 
can  protect  our  industry  against  the  competition 
of  foreio-n  pauper  labor,  wesurely  may  protect  our- 
selves against  the  incorporate  agencies  of  States. 

The  only  question  with  me  in  this  matter  is  what 
rate  of  taxation  ought  to  be  levied.  Is  two  per 
cent,  too  high  ?  1  think  it  is  not,  because  it  is  only 
one  third  of  the  i^rofit  derived  from  the  issue  of 
paper  money  without  interest,  and  the  principal 
of  wliich  is  not  now  paid  in  coin.  The  tax  on 
fractional  currency  is  upon  a  different  basis.  By 
an  act  passed  allhelastsession  it  was  made  a  crime 
for  individuals  and  corporations  to  issue  fractional 
currency,  and  yet  we  know  this  statute  cannot  be 
enforced.  It  ought  to  be  repealed.  One  of  the 
judges  of  the  Supreme  Court  of  the  United  States 
has  cast  doubts  upon  its  constitutionality.  I  will 
not  discuss  that  question  now,  but  certain  it  is 
that  a  law  which  is  openly  violated  by  all  classes 
of  citizi'ns  ought  not  to  remain  upon  the  statute- 
book.  Wlien  a  law  becomes  so  weak,  so  inoper- 
ative, that  all  men  daily  violate  it  with  impunity, 
it  should  no  longer  be  on  the  statute-book,  but 
should  bo  repealed.  Yet  how  arc  we  to  check  the 
issue  of  this  fractional  currency  except  by  taxa- 
tion .'  Everybody  knows  that  the  issue  of  shin- 
plasters,  as  they  are  commonly  and  ignominious- 
ly  but  very  properly  called,  is  injurious  in  every 
sense  and  ought  to  be  abolished.  Now,  however, 
all  kinds  of  cor|iorations  arc  issuing  them.  We 
ought  to  get  rid  of  them,  but  hov/  can  it  be  done 
except  by  taxation  >  The  tax  proposed  by  this 
bill  is  ten  per  cent,  on  fractional  currency,  which 
is  probably  about  as  much  as  or  more  than  any 
one  can  make  out  of  it,  and  which  will  amount 
really  to  a  prohibition.  This  is  a  tax  that  can 
easily  be  collected.  Fractional  currency  is  issued 
either  by  corporations  or  by  wealthy  bankers 
Bcattcred  over  the  country.  If  they  violate  the 
law  by  issuing  it,  they  Uhjually  have  property,  for 
without  property  their  shin|ilasters  would  not  be 
taken,  and  if  they  have  property  we  can  very 
easily,  through  the  machinery  we  have  rjow  or- 
giuiized,  collect  the  tax,  even  if  it  is  a  high  one. 
Under  the  o[ierations  of  this  bill  you  will  have  a 
eim])le  remedy,  and  I  think  an  efficient  one,  to 
cure  the  issue  of  fractional  currency,  and  at  the 
same  time  to  h;vy  a  reasonable  contribution  on 
bnnk.s  of  circulation. 

IVIr.  President,  1  have  thus  stated  this  question 
simply  as  a  question  of  taxation;  but  I  should  not 
be  candid,  I  .should  not  state  my  real  purpo.sc,if 
1  did  not  say  fi-ankly  that  I  have  another  niul  a 
much  higherobject  than  this  to  accomplish.  The 
purpose  of  this  bill  is  to  inducts  the  banks  of  the 

United  Stales  to  withdraw  their  bank  linftcr,  in 
order  to  substitute  for  it  a  national  cunency,  or 
ruiher  the  national  currency  we  have  already 
adopted.  This,  sir,  is  not  a  new  object.    I  might 
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read  loyou  from  volumes  ofspeeches  of  ourgreat- 
est  statesmen,  from  the  foundation  of  this  Gov- 
ernment, to  show  you  that  the  establishment  of 
a  national  currency ,  based  upon  the  laws  of  Con- 
gress, either  of  gold  or  silver  or  some  form  of  cur- 
rency, has  ever  been  regarded  as  indispensable  to 
the  prosperity  of  the  country.  When  the  cur- 
rency can  be  regulated  by  a  number  of  States,  and 
under  a  multitude  of  laws,  it  is  impossible  to  have 
a  uniform,  stable,  and  sound  currency.  The  first 
Bank  of  the  United  States  was  expressly  placed 
upon  this  ground  by  Mr.  Hamilton  and  all  those 
who  supported  it.  The  second  Bank  of  the  Uni- 
ted States  was  placed  on  this  ground  by  Mr.  Madi- 
son, from  whose  message  of  December  5, 1815, 1 
will  read  a  short  extract  to  show  you  that  the 
statesmen  of  that  time  regarded  the  establishment 
of  a  uniform  national  currency  as  the  highest 
object  of  legislation.     Mr.  Madison  said: 

"  It  is,  however,  essential  to  every  modification  of  tlie 
finances,  tliat  tlic  ijenefils  of  a  uniform  national  currency 
should  be  restored  to  the  community.  The  absence  of  the 
precious  metals  will,  it  is  believed,  be  a  temporary  evil, 
but  until  they  can  again  be  rendered  the  general  medium 
of  exchange,  it  devolves  on  the  wisdom  of  Congress  to 
provide  a  substitute  which  shall  equally  engage  the  confi- 
denee  and  accommodate  the  wants  of  the  citizens  through- 
out tlie  Union." 

This  is  a  statement  of  the  whole  matter.  When 
coin,  the  best  national  ciyrency,  is  driven  out  of 
circulation  by  the  existence  of  war  or  extraneous 
circumstances,  then  it  is  the  duty  of  Congress  to 
provide  a  substitute.  Congress  did  at  that  time  pro- 
vide a  substitute  in  the  formof  theBankof  the  Uni- 
ted States.  All  the  State  banks  shortly  afterward 
exploded,  and  almost  the  entire  issue  outstanding 
at  the  time  this  message  was  written  fell  as  a  loss 
to  the  people  of  the  United  States.  The  Bank  of 
the  United  States  did  furnish, fora  while, a  stable 
currency.  After  its  charter  expired,  the  contro- 
versy was  between  gold  and  silver  as  a  national 
currency,  and  paper  money.  Nearly  all  the 
statesmen  of  that  time  believed  thatit  was  neces- 
sary to  have  a  national  currency  in  some  form, 
but  there  was  a  party  in  the  country  that  believed 
the  only  true  national  currency  was  bullion — gold 
and  silver  coin.  After  a  controversy  that  I  will 
not  review,  because  it  is  familiar,  we  know  that 
the  sub-Treasury  system  was  finally  adopted. 
The  Government  of  the  United  States  then  was 
out  of  debt.  The  agency  of  a  United  States  Bank 
was  no  longer  necessary  to  sustain  the  public 
credit.  The  Government  had  no  occasion  to  ap- 
peal to  the  peojile  for  credit,  its  debt  was  paid  off, 
and  there  was  a  large  surplus  in  the  Treasury, 
which  was  distributed  among  the  States.  The 
object  then  was  to  establish  a  stable  national  cur- 
rency. The  State  banks  had  failed  to  accomplish 
the  purposes  for  which  they  were  intended;  their 
notes  v/ere  mostly  lying  dead  in  the  hands  of  the 
people,  entirely  worthless,  useless  either  as  a  cur- 
retjcy  or  as  an  investment.  Therefore,  1  think 
wisely,  the  sulj-Treasury  system  was  ad  op  ted,  and 
gold  and  silver  coin  was  made  the  oidy  national 
currency.  I  believe  that  is  the  true  policy.  If 
peace  were  restored  to  this  country,  we  ought  as 
soon  as  possible  to  go  back  to  the  basis  of  gold 
and  silver  coin;  but,  in  the  mean  time,  we  must 
meet  the  exigencies  of  the  hour.  Paper  money 
is  now  a  necessity.  Gold  and  silver  are  hoarded. 
War  always  has,  and  in  all  ages  always  will,  lead 
to  the  hoarding  of  the  pr(;cious  metals.  Gold  and 
silver  flee  from  a  state  of  war;  they  always  have 
and  always  will.  Every  nation,  in  modern  times, 
since  paper  money  has  been  recognized  as  an 
agency,  has  resorted  to  pa))er  money  in  times  of 
trial.  It  was  the  old  continental  currency  that 
carried  our  fiithers  through  the  Revolution;  and, 
although  it  was  afterwards  depreciated  and  dis- 
honored, I  could  show  you,  by  the  opinions  of 
the  eminent  statesmen  of  the  time,  that  but  for 
that  paper  money  the  colonics  would  have  been 
entirely  overwhelmed  by  the  British  power.  It 
was  only  by  the  use  of  paper  money  that  England 
maintained  her  gigantic  wars  with  Napoleon.  At 
several  periods  during  the  wars  of  England  with 
Napoleon,  gold  and  silver  were  at  a  greater  pre- 
mium in  England  than  they  are  now  in  this  coun- 
try. It  was  (uily  by  paper  inoney  issued  sub- 
stantially by  the  GoveriHiient,  or  by  the  Bank  of 
England,  which  is  but  nn  agent  of  the  Govern- 
ment, that  those  wars  were  maintained. 

I  think,  Mr.  President,  it  is  ]>ossiblc  that  the 


specie  standard  might  have  been  maintained  in 
this  country,  but  in  order  to  do  it  we  should  have 
had  to  resort  to  very  desperate  measures.  This 
country  might  have  carried  on  this  war  upon  the 
basis  of  gold  and  silver  coin,  but,  in  order  to  have 
done  this,  we  must  have  reduced  every  salary  and 
every  employment  to  the  lowest  possible  limit. 
Instead  of  raising  the  pay  of  our  soldiers,  we 
should  have  had  to  reduce  it.  We  should  have 
had  to  depend  upon  conscription  laws.  Recog- 
nizing the  great  difficulties  that  surrounded  us, 
we  should  have  had  to  regard  the  whole  property 
of  the  people  of  the  United  States  and  all  their 
physical  enei'gy  as  the  proper  means  to  put  down 
a  rebellion,  and  we  should  have  seized  these  by 
force.  I  am  not  sure  now  but  that  it  would  have 
been  better  to  have  met  this  struggle  at  the  out- 
set by  the  use  of  these  strong  and  powerful  meas- 
ures, by  a  franji  appeal  to  the  people,  by  the  pas- 
sage of  a  strict  conscription  law,  founded  upon 
just  principles,  something  after  the  model  of  the 
French  law,  by  the  reduction  of  all  salaries,  by 
an  appeal  to  force,  and  by  hurling  the  vast  phys- 
ical power  of  the  loyal  people  of  the  United  States 
against  the  rebels  in  arms  against  their  authority. 

But,  Mr.  President,  we  know  that  was  not  in  ac- 
cordance with  the  sense  of  our  constituents;  it  was 
not  in  accordance  with  the  sense  of  either  House  of 
Congress.  You  preferred  on  the  other  hand  to  pay 
liberally  to  all,  and  instead  of  reduction,  in  almost 
every  case  you  increased  the  salai-ies  of  officers 
of  the  Government,  and  wasted,  I  fear  lavishly, 
much  of  the  money  of  the  people  at  the  outset  of 
this  war.  We  were  driven  to  the  use  of  paper 
money;  we  have  to  resort  to  it  now;  we  mustde- 
pend  upon  it;  we  cannot  get  along  without  it.  All 
we  can  do  is,  in  making  use  of  this  paper  money, 
to  throw  around  it  all  the  guards  and  checks  pos- 
sible, to  make  the  amount  issued  as  small  as  pos- 
sible, and  to  drive  out  of  circulation  that  wliich 
tends  to  depreciate  and  destroy  its  value. 

There  can  be  no  doubt  about  the  power  of  Con- 
gress on  this  subject;  and  in  order  to  fortify  my 
opinion,  and  show  that  the  whole  question  has 
been  examined  by  much  wiser  men,  I  will  read 
an  extract  from  the  report  of  Mr.  Dallas,  in  De- 
cember, 1815.  I  read  this  short  extract  to  show 
that  never  has  the  exclusive  power  of  Congress 
over  the  currency  been  denied  even  by  those  gen- 
tlemen who  were  in  favor  of  gold  and  silver  as  the 
standard  of  all  values.  Mr.  Dallas,  in  his  famous 
report  mad-e  in  December,  1815,  says: 

"  liy  llie  C'onstimtion  of  the  United  Stales,  Congress  is 
expressly  vested  with  the  power  to  coin  money,  to  reg- 
ulate the;  value  of  domestic  and  foreign  eoins  in  cireulation, 
and  (as  a  necessary  implication  from  positive  provisions) 
to  emit  bills  of  credit;  while  it  is  declared  by  the  same  in- 
strnnient,  that '  no  State  shall  coin  money,  or  emit  bills  of 
credit.'"  *  *  *  *  "Tlic  constitutional  authority  to 
emit  bills  of  credit  lias  also  been  exercised  in  a  rjualilied 
and  limited  manner.  During  the  existence  of  the  liank  of 
llie  United  States,  the  bills  ornotos  of  the  corporation  were 
declared  by  law  to  be  receivable  in  all  payments  to  the 
United  States;  and  the  Treasury  notes,  which  have  been 
since  issued  for  the  services  of  the  late  war,  have  been  en- 
dowed with  the  same  quality."        *         *        *        « 

"The  constitutional  and  legal  foundation  of  the  mon- 
etary system  of  the  United  States  is  thus  distinctly  seen  : 
andtlio  power  of  the  Federal  Governinent  to  instinito  and 
regulate  it,  whether  the  circnlaiing  medium  cousi-i  of  coin 
or  ofbiUs  of  credit,  must,  in  its  geni^ral  policy,  a^  well  as  in 
the  terms  of  its  investment,  be  deemed  an  exclusive  power. 
It  is  true,  that  a  system  depending  upon  the  agency  of  the 
precious  metals  will  be  all",  e led  by  the  various  circum- 
stances which  diiuinisli  their  (|iuintily  or  deterioiat(^  their 
quality.  The  coin  of  a  Stale  sometimes  vanishes  niuler  the 
influence  of  political  alarms,  sometimes  in  consequence  of 
the  explosion  of  mercantile  speculations,  and  sometimes 
by  thedrainof  an  unfavorable  course  of  tnub'.  lint,  when- 
ever the  emergency  occurs  that  demands  a  change  of  sys- 
tem, it  seems  necessarily  to  follow  that  the  authority  which 
was  alone  competent  to  establish  the  national  coin,  isaloue 
competent  to  create  a  national  substitute." 

These  extracts  from  a  document  of  great  abil- 
ity state  the  whole  question  in  a  few  words. 
Congress  has  the  power  to  regulate  commerce; 
Congress  has  the  power  to  borrow  money,  which 
involves  the  power  to  emit  bills  of  credit;  Con- 
gress has  the  jiower  to  regulate  the  value  of  coin. 
These  powers  are  exclusive.  When,  by  the  force 
of  circumstances  beyond  our  control,  the  national 
coin  disapjiears,  either  from  war  or  from  other 
circumstances,  Congress  alone  iiuist  furnish  the 
substitute.  No  State  has  the  power  to  interfere 
with  this  exclusive  power  in  Congress  to  regu- 
late th(!  national  currency,  or,  in  otiier  words,  to 
provide  a  substitute  for  the  national  coin. 

The  question  then,  Mr.  President,  is  not  be- 
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tween  coin  and  paper,  because  I  have  sliown  that 
we  cannot  resort  to  coin.  The  question  is  be- 
tween a  national  currency  and  a  currency  issued 
byStatecorporations,ora  mixtureof both.  Now, 
1  wisii  to  state  very  briefly  the  objections  to  local 
banks;  and  I  am  here  bound  to  say  that  I  have 
always  been  friendly  to  banks,  and  am  now  in- 
terested in  a  bank. 

The  objcclions  to  local  banks  are  obvious. 
Senators  will  recognize  them  and  feel  their  force 
when  I  state  them.  The  first  is  the  great  number 
and  diver.sity  of  bank  charters.  There  are  six- 
teen hundred  and  forty-two  banks  in  the  United 
States,  established  by  the  laws  of  twenty-eight 
different  States,  and  these  laws  are  as  diverse, 
I  was  about  to  say,  as  the  human  countenance. 
They  are  established  upon  various  bases.  We 
have  the  State  bank  system  with  its  branches. 
"VVe  have  the  independent  system,  sometimes  se- 
cured by  bonds,  sometimes  State  bonds, sometimes 
by  real  estate,  sometimes  a  mixture  of  both.  We 
have  every  diversity  of  bank  system  in  this  coun- 
try that  has  been  devised  by  the  wit  of  man,  and 
all  these  banks  have  a]30wer  to  issue  paper  money, 
coinpetingdaily  with  the  national  currency.  With 
this  multiplicity  of  banks,  depending  upon  differ- 
ent organizations,  it  is  impossible  to  have  a  uni- 
form national  currency,  for  the  value  of  our  na- 
tional currency  is  constantly  affected  by  the  issues 
of  this  multitude  of  Stale  banks.  There  is  no 
common  regulator;  they  are  dependent  on  differ- 
ent systems.  The  clearing-house  system  adopted 
in  the  city  of  New  York,  only  applies  to  that  city. 
It  cannot  be  effective  when  extended  over  a  great 
region  of  country.  Tliere  is  )io  check  or  control 
over  these  banks.  There  is  a  want  of  harmony 
and  concert  among  them.  Whenever  a  failure 
occurs,  such  as  that  of  the  Ohio  Life  Insurance 
and  Trust  Company,  it  operates  like  a  panic  in  a 
disorganized  army:  all  of  them  close  their  doors 
at  once  and  suspend  specie  payments. 

There  is  another  objection  to  these  local  banks, 
and  it  is  one  which  we  cannot  disregard,  and  that 
is  their  unequal  distribution  among  the  Slates. 
In  New  England  the  eii-culation  of  the  banks  is 
now  about '$50,000,000,  while  in  Ohio,  a  Slate 
with  three  fourths  of  the  population  of  all  New 
England,  it  is  but  §9,000,000.  When  you  make 
the  contrast  with  oilier  Stales,  it  is  still  more 
marked.  We,  in  the  West,  are  now  using  the 
paper  money  of  the  New  England  and  New  York 
banks,  and  we  are  [laying  to  the  Easl  the  interest 
on  $40,000,000,  which  we  would  nuich  rather,  in 
these  times  of  difficulty,  pay  to  the  United  States. 
The  western  people  would  be  better  satisfied  now 
if  they  had  the  notes  of  the  United  States  instead 
of  the  Ji40,000,000  of  eastern  bank  bills  that  are 
circulating  among  them.  According  to  a  recent 
statement,  which  (  have  before  me,  the  circulation 
of  banks  in  tin;  eastern  States  has  now  reached 
about  $130,000,000;  and  of  ihat  amount  one  third 
is  computed  lo  be  in  the  western  country.  I  have 
no  diMiht  ihat  we  are  now  circulating  in  the  West 
$40,000,000  of  paper  money  issued  by  the  banks 
of  ihe  East.  Much  of  it  seeks  the  West  as  a  me- 
dium ofexcliangeforour  agricultural  productions. 
We  are  using  this  money,  and  the  banks  are  de- 
riving a  profit  of  the  interest  on  that  money.  If 
this  paper  was  driven  out  of  circulation,  and  the 
United  States  notes  should  fill  the  vacuum,  it  would 
make  a  contribution  to  the  Treasury  of  the  Uni- 
ted States  of  $2,400,000,  for  ihe  mere  interest  of 
a  currency  which  we  do  not  prefer,  but  are  now 
compelled  to  use  because  it  it  circulated  among  us. 

The  losses  to  the  )ieople  by  counterfeitini;:  never 
can  be  avoided  when  you  have  such  a  mukitude 
of  banks.  It  requires  now  skilled  experts  to  de- 
tect counterfi'its.  Pc'oplo  have  made  this  business 
of  counterfeiting  so  perfect  that  it  is  difficult  for 
the  best  experts  to  detect  them;  it  now  depends  as 
well  on  the  general  appearance  of  the  holder  as  of 
the  note.  When  a  stranger  presents  a  bank  bill 
for  circulation,  the  persoii"  about  to  receive  it  looks 
rather  at  the  man  who  presents  it  lo  see  v/helher 
his  face  is  honest,  than  at  the  bill  to  detect  whether 
it  is  counterfeit  or  not.  It  is  impossible  to  avoid 
counterfeiting,  or  to  provide  guards  against  it. 
Bank  experts  may  save  the  banks,  but  the  loss 
Mtill  falls  upon  the  people.  You  cannot  prevent 
the  people  from  suffering  largely  from  counterfeit- 
ing when  you  have  sixteen  hundred  different 
banks,  issuing  each  of  them  several  different  kinds  • 


of  bills,  under  the  laws  of  twenty-eight  different 
States.  On  the  other  hand,  by  the  substitution  of 
the  national  currency  we  substtinfially  lose  noth- 
ing by  counterfeiting.  When  the  notes  are  few  in 
kind,  only  three  or  tour  of  them,  all  issued  by  the 
United  States,  all  of  a  uniform  character,  they 
cannot  be  counterfeited,  because  their  face  will 
become  so  familiar  that  every  man  will  know  a 
genuine  note;  he  will  detect  it  in  a  moment  as  the 
countenance  of  a  familiar  friend.  But  when  he  has 
to  decide  on  the  issuesof  sixteen  hundred  banks, 
liow  is  it  possible  for  an  ordinary  citizen  to  detect 
the  counterfeit .' 

The  loss  to  the  people  of  the  United  States  by 
broken  bank  bills  is  computed  to  be  equivalent  to 
five  per  cent,  of  the  entire  issue.  Every  twenty  years 
it  is  su  pposed  that  the  entire  bank  circulation  ceases 
to  exist  or  deteriorates.  Sotne  banks  pass  through 
the  storm  and  their  notes  are  good,  but  probably 
two  or  three  are  successively  scattered  as  wrecks 
along  the  wayside,  until  it  is  now  computed  by  in- 
telligent bankers  that  the  loss  to  the  people  of  the 
United  States,  over  and  above  the  loss  of  interest, 
by  the  simple  process  of  broken  bank  bills,  is  five 
per  cent,  per  annum.  This  cannot  be  guarded 
against  by  all  your  laws.  Why,  sir,  when  the  sys- 
tem of  free  banking  was  established  in  the  western 
country,  all  those  who  were  friendly  to  banks,  and 
I  was  among  them,  said  "  now  we  have  a  stable 
issue;  we  have  bank  bills  based  upon  the  bonds 
of  the  States,  and  it  is  not  possible  that  these  bonds 
will  evei'  deteriorate  in  value  and  the  people  lose 
money."  And  yet,  sir,  within  two  years  from  the 
establishment  of  this  system,  by  the  depreciation 
of  the  bonds  of  the  Slates,  or  by  fraud,  these  notes 
became  depreciated,  and  in  some  cases  were  of  no 
value  whatever,  [n  some  cases  the  bonds  were 
abstracted;  in  some  cases  frauds  were  cornmilted 
by  bank  officers.  From  some  cause  or  other  these 
notes  that  we  all  supposed  to  be  upon  a  stable 
basis  disappeared  like  snow  before  the  summer's 
sun.  The  people  are  constantly  losing  by  them, 
and  you  cannot  by  the  wisdom  of  man  guard 
against  the  frauds  and  peculations,  the  genius  of 
rascality  to  which  men  sometimes  engaged  in  this 
business  resort.  I  wish  to  casino  reflection  what- 
ever on  persons  engaged  in  banking,  but  naturally 
rogues  will  resort  to  this  business  because  it  is 
one  in  which  they  may  sometimes  by  deception 
issue  worthless  promises  to  pay  without  punish- 
ment or  exposure. 

The  loss  of  exchange  by  local  currency  is  very 
great.  Ordinarily,  the  exchange  from  the  West 
to  the  East  is  one  per  cent.  This  loss  is  usually 
made  a  gain  to  themselves  by  the  bankers  and 
shavers.  The  suction  of  this  class  of  people  is 
equivalent  to  one  per  cent,  of  the  circulation.  In 
the  western  country  you  cannot  buy  a  draft  with- 
out paying  this  exchange;  and  I  have  known  itas 
high  as  ten  percent.  This  difference  of  exchange 
is  a  common  cover  for  usurious  interest.  Plain 
farmers  wishing  to  borrow  money  are  required  to 
draw  drafts  on  New  York,  by  which  contrivance 
they  pay  usurious  interest.  All  this  exchange  is 
a  loss  to  the  people.  Even  in  the  most  favorable 
time,  in  a  favorable  slate  of  trade  between  the  East 
and  the  West,  an  exchange  of  one  per  cent,  is  de- 
manded for  drafts  and  bills  of  exchange,  simply 
because  the  notes  of  the  East  are  worth  more  than 
those  of  the  West.  But  if  you  had  a  national  cur- 
i-ency,  imiform  and  equal  throughout  the  coun- 
try, the  cost  of  exchange  to  the  people  would  only 
be  the  cost  of  transfer  from  one  jiortion  of  the 
country  to  the  other.  From  Cincinnati  to  New 
York  it  would  be  only  one  tenth  of  one  per  cent., 
and  it  could  not  be  higher  if  the  only  basis  of 
e-xchange  was  gold  and  silver,  or  the  paper  money 
of  the  United  States,  which  can  be  transferred 
from  one  section  to  the  other  for  from  one  tenth 
to  one  eighth  of  one  per  cent. 

'I'liore  is  a  still  more  serious  objection  to  this 
paper  money.  With  a  system  of  local  banks  there 
is  no  power  to  control  over-issues  and  consequent 
depreciation  of  currency.  By  enlarging  the  vol- 
ume of  currency,  it  depreciates  the  value  of  Uni- 
ted States  notes;  and  even  now,  when  tlie  United 
States  have  issued  ^2.50,000,000of  notes,  the  banks 
have  increased  their  circulation.  Why.'  Because 
they  can  make  money  by  its  increase,  and  that 
consideration  will  always  control  private  individ- 
uals. We  cannot  say  that  it  would  not  control 
us;  if  we  had  the  iegal  authority  to  issue  money, 


and  found  thatwe  could  make  money  by  the  issue, 
we  should  find  reason  enough  for  issuing  it.  Men 
will  always  be  governed  by  their  interests. 

I  have  before  me  a  table  which  has  been  care- 
fully prepared,  showing  that  on  the  1st  of  January, 
18G2,  in  the  loyal  States,  there  was  a  circulation 
of  1129,000,000.  I^ow  it  is  $167,000,000.  What 
power  have  you  over  this.'  How  can  you  pre- 
vent this  increase.'  You  cannot  do  it  except  by 
taxation.  The  banks  arc  governed  by  the  local 
laws  of  the  States  in  v.'hich  they  are  situated. 
Those  local  laws  are  beyond  your  power;  you 
have  no  way  to  reach  them  except  by  a  system 
of  taxation.  They  may  go  on  making  this  in- 
crease from  $167,000,000  to  1500,000,000,  until  all 
the  values  in  this  country  are  destroyed,  depend- 
ing upon  a  baseless  issue,  the  redemption  of  which 
you  cannot  guaranty.  I  have  here,  from  the 
Bankers'  Magazine,  a  statement  showing  where 
this  large  increase  has  occurred.  In  the  city  of 
New  York  there  has  been  an  increase,  since  the 
1st  of  January,  of  lOjIfjj  per  cent.;  in  the  State 
of  Massachusetts  there  has  been  an  increase  of 
41iD%  per  cent.;  in  the  Stale  of  New  Hampshire 
there  has  been  an  increase  of  21^^^  per  cent.; 
in  the  city  of  Philadelphia  there  has  been  an  in- 
crease of  ISSj^jfo  P'21'  cent.,  until  the  sagacity  of 
the  bankers  began  to  notice  the  increase  and  sus- 
pected the  money  of  the  banks  issuing  the  large  in- 
crease. In  the  western  country,  for  local  reasons 
that  I  need  not  mention,  on  account  of  the  exist- 
ence of  the  limitations  in  the  charters  of  the  bank.'? 
of  Ohio  and  Indiana,  this  increase  has  not  gone 
on  so  rapidly;  but  even  in  Ohio  there  has  been 
an  increase,  and  a  considerable  increase,  of  the 
paper  money. 

And,  sir, the  system  oflocal  bankpaperdeslroys 
all  hope  of  a  national  currency,  and  defeats  a  plain 
provision  of  the  Constitution.  It  is  difficult  to  re- 
sist the  conviction  that  notes  issued  by  State  cor- 
porations are  bills  of  credit  prohibited  by  the 
Constitution  of  the  United  Stales.  I  know  that 
these  banks  have  existed  for  long  years,  have  been 
acquiesced  in,  and  have  been  regardccl  as  estab- 
lished constitutionally  by  the  States;  I  therefore 
shall  not  give  my  own  opinion  merely,  but  shall 
fortify  it  by  the  history  of  the  clause  of  the  Con- 
stitution forbidding  States  to  emit  bills  of  credit; 
I  shall  show  you  that  it  was  the  intention  of  the 
framers  of  the  Const-itution  to  destroy  absolutely 
all  paper  nnoney,  except  that  issued  by  the  United 
States.  In  the  Constitution  as  originally  framed, 
the  States  had  power  to  emit  bills  of  credit  and  to 
make  them  a  tender  in  payment  of  debts  if  Con- 
gress ivoxild  consent.  The  prohibition  was  notab- 
solute.  That  was  the  condition  of  the  draft  of  the 
Constitution  on  the  28ih  of  August,  1787,  when 
it  appears  from  the  Madison  Papers  that — 

"  Wr.  Wilson  and  Mr.  Slieriiian  riioverl  to  insert,  iifter 
the  words  '  to  coin  money,'  tlie  word>^,  '  nor  emir  bills  of 
credit,  nor  malie  aiiytliing  but  gold  and  silvo'-coin  a  tender 
in  payment  of  debts;'  making  these  proliibilions  absolute, 
instead  of  making  the  measures  allowable,  as  in  the  thir- 
teenth article,  with  the  consent  of  the  Legislature  of  the 
Vniled  States. 

"  Mr.  Gorliam  Ihouiiht  the  purpose  would  be  as  well  so- 
cured  by  the  provision  of  article'  tliirteon,  which  makes  the 
consent  of  the  General  Legislature  necessary;  and  that  in 
that  mode,  no  opposition  would  be  excited;  whereas,  an 
absolute  prohibition  of  paper  money  would  rouse  the  most 
desperate  opposition  from  its  partisans. 

"  Mr.  Sherman  thought  this  a  favorable  crisis  for  crush- 
ing paper  inoncy.  If  the  ronsciu  of  the  Legislature  could 
aulliorizc  cmissionsof  it,  the  friends  of  paper  money  would 
make  every  exertion  to  get  into  the  Legislature  in  order  to 
license  it. 

"  The  quc-^tion  being  divided — on  the  first  part, '  nor  emit 
bills  of  credit :' 

"  New  Hampshire,  Massachusetts,  Connecticut,  Penn- 
sylvania, Delaware,  North  Carolina, South  Carolina,  Geor- 
gia, aye — ^8;  Virginia,  no — 1;  Maryland,  divided. 

"  The  remaining  part  ofiNlr.  Wilson's  and  Mr.  Slierman'si 
motion  was  agreed  to,  nem,  con." 

Now,  Mr.  President,  I  show  you  here  that  this 
prohibition  was  made  absolute  after  considera- 
tion and  debate,  and  upon  the  distinct  ground  that 
it  was  important  lo  crush  paper  money  ;an(l  there- 
fore the  Slates  were  forbidden,  under  any  circum- 
stances, to  emit  bills  of  credit.  The  same  debate 
shows  that  it  was  considered  that  the  United  Stales 
had  the  power  to  emit  bills  of  credit  under  the  gen- 
eral authority  to  borrow  money.  That  is  un- 
doubtedly true.  Wherean  authority  is  conferred 
to  borrow  money,  the  securities  for  that  money 
may  be  issued  in  any  form  that  the  Legislature 
prescribes;  and  the  States,  under  their  general  au- 
tliority  to  borrow  money,  could  emit  bills  of  credit 
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but  for  the  positive  prohibition  contained  in  the 
Constiiution  ao:ainst  that  emission.  Thu.slshow 
you,  sii-,  that  in  the  outset  of  this  controversy  it 
was  the  intention  of  the  framers  of  the  Consti- 
tution to  proiiibit  all  paper  money,  and  to  allow 
none  whatever  unless  it  was  issued  h-%  Congress 
under  the  power  of  borrowing  money. 

1  will  read  also  an  extract  from  Story  on  the 
Conslituiion,  to  show  liis  view  of  this  subject. 
In  the  third  volume  of  his  Commentaries,  in  dis- 
cussing this  provision  of  the  Constitution,  Mr. 
Story  says: 

"Tlic  prohibition  to  'emit  bills  of  credit'  cannot,  per- 
haps, bo  more;  Ibrcibly  vindicated  tlKui  by  quotiii.i;  tbe  {;low- 
ing  language  of  the  Federalist,  a  language  jiistitied  by  tbat 
of  alimist  every  cotemporary  writer,  and  attested  in  its  trutli 
by  facts  from  wliicli  tlio  mind  involuntarily  turns  away  at 
onci:  Willi  disgust  and  indignation.  '  This  prohibition,'  says 
the  Federalist,  '  must  give  pleasure  to  every  citizen  in  pro- 
portion to  lits  love  of  justice,  and  his  knowledge  of  the  true 
springs  of  public  prosperity.  The  loss  which  America  has 
susttuned  since  the  peace  from  tlie  pestilent  effects  of  paper 
money  on  the  necessary  confidence  between  man  ;ind  man, 
on  the  necessary  confidence  in  the  [nihlie  councils,  on  the 
industry  and  morals  of  the  people,  and  on  the  character 
of  repubiican  government,  constitutes  an  enormous  debt 
against  the  Slates,  chargeable  with  this  unadvised  meas- 
ure, which  must  long  remain  unsatisfied,  or  rather,  an  ac- 
cunuilation  of  guilt,  which  can  bo  expiated  no  otherwise 
than  by  a  voluntary  sacrifice  on  the  altar  of  justice  of  the 
power  which  has  been  the  instrument  of  it.  In  addition  to 
these  persuasive  considerations,  itmay  be  observed  that  the 
same  reasons  which  show  the  nec(;ssity  of  denying  to  the 
States  the  power  of  regulating  coin  prove  with  e<iual  force 
tbat  they  ought  not  to  be  at  liberty  to  substitute  a  paper 
medium  instead  of  coin.'" 

Again  he  says: 

"It  was,  therefore,  the  object  of  the  proliibition  to  cut  up 
the  wiiolc  mischief  by  tli<>  roots,  because  it  had  been  deeply 
felt  throughout  all  the  States,  and  had  duepiy  atl'ected  the 
prosperity  of  all.  The  object  of  the  prohibition  was  not 
to  prohibit  the  thim;  when  it  bore  a  particular  name,  but  to 
proliibit  llie  thing  whatever  form  or  name  it  might  assume. 
If  the  words  are  not  mere  empty  sounds,  the  "prohibition 
must  comprehend  ilie  emission  of  any  paper  inediuni  by  a 
State  government  for  the  purposes  of  common  circulation." 

I  have  one  or  tv/o  other  authorities  to  show 
that  it  was  the  intention  of  the  frainersof  the  Con- 
stitution to  destroy  entirely  this  system  of  paper 
money  issued  by  Stnte.s;  but  the  general  princi- 
ple is  laid  down  sufficiently  by  Mr.  Story. 

Now,  the  question  occurs,  if  the  States  cannot 
emit  bills  of  credit,  can  the  States  authorize  cor- 
porations to  do  it.'  Can  a  State  authorize  that 
to  be  done  by  another  which  it  cannot  do  itself.' 
Is  not  paper  money  issued  by  a  State  corporation 
a  bill  of  credit.'  Certainly  it  is  a  promise  to  pay 
on  demand,  issued,  and  intended  to  be  issued,  as 
paper  money,  to  be  circulated  as  money.  Its 
whole  existence  is  based  upon  the  authority  of  the 
State  government.  It  only  claims  this  exclusive 
franchise  by  virtue  of  an  act  of  the  State  Legisla- 
ture. Now,  I  ask,  can  a  State  authorize  a  cor- 
poration of  its  citizens  to  do  that  which  it  cannot 
in  its  own  power  do  itself.'  Why,  sir,  the  thing 
is  absurd  ;  but  by  universal  acquiescence — a  phrase 
which  I  catch  from  the  honorable  gentleman  from 
Maine  [Mr.  Fessenden] — tiii.s  infringement  has 
been  passed  along  sub  silenlio,  until  these  banlcs 
have  grown  into  a  formidable  power,  and  now 
wield,  in  conjunction  with  the  United  States,  the 
dangerous  power  of  making  paper  money.  In 
ordinary  times,  when  the  national  currency  was 
gold  and  silver,  and  all  the  operations  of  the  Gov- 
ernment were  carried  on  in  gold  and  silver,  and 
these  banks  were  mere  agencies  of  the  people  to 
carry  on  their  private  transactions,  it  would  not 
have  been  wise  to  interfere  with  them;  but  now, 
when  it  is  necessary  for  Congress  to  resort  to  all 
the  powers  conferred  upon  il;  when  the  country 
is  involved  in  a  war  which  may  task  its  energy 
and  resources  for  years;  when  it  is  necessary  to 
use  every  pow(;r  to  the  very  verge  of  the  Consti- 
tution, I  ask,  shall  we  tillow  our  currency  and  our 
national  system  to  be  deranged  and  disorganized 
by  that  wliie.h  the  framers  of  the  Constitution  be- 
lieved they  had  guarded  against  by  a  positive  pro- 
hibition .' 

Mr.  Pi-e.sident,  I  read  from  orthodox  authori- 
ties. I  will  now  read  from  Mr.  Webster  to  show 
his  opinion  on  this  subject,  and  I  think  there  is 
no  language  anywhere,  by  any  writer,  stronger 
ihnn  his  upon  this  subject.  Mr.  Webster  dis- 
cusses this  whole  quf^stion  of  the  ntitinna!  cur- 
rency nl  great  length,  in  a  speech  delivered  by 
him  in  the  Senati;  on  the  25th  of  May,  1832;  a 
S|)eech,  I  neijd  not  say,  of  wonderful  jjower,  be- 
cause he  never  maclvi  any  other,  so  far  as  1  have 


read  any  of  them.     He  says,  in  the  first  part  of 
his  speech: 

"A  sound  currency  is  an  essential  and  indispensable 
security  for  the  fruits  of  industry  and  honest  enterprise.  [ 
Every  man  of  property  or  industry,  every  man  who  desires  [ 
to  preserve  what  lie  lionestly  possesses,  or  to  obtain  what 
he  can  honestly  earn,  lias  a  direct  interest  in  maintaining  j 
a  safe  circulating  medium;  such  a  medium  as  shall  be  ;i  ] 
real  andsulistantial  representative  of  property,  notliable  to  i 
vibrati;  with  opinions,  not  subject  to  bo  blown  up  or  blown 
down  by  the  breath  of  speculation,  but  made  stable  and 
secure  by  its  immediate  relation  to  that  which  the  whole 
world  regards  as  of  a  permanent  value.  A  disordered  cur- 
rency is  one  of  the  greatest  of  political  evils.  It  undermines 
the  virtues  necessary  for  the  support  of  the  social  system, 
and  encourages  propensities  destructive  of  its  happiness. 
It  wars  against  industry,  frugality,  and  economy;  and  it 
fosters  the  evil  spirits  of  extravagance  and  speculation.  Of 
all  the  contrivances  for  cheating  the  laboring  classes  of 
mankind,  none  has  been  more  eff'ectual  than  that  which 
deludes  tiieni  with  paper  money.  This  is  the  most  ctrecl- 
ual  of  inventions  to  fertilize  the  rich  man's  field  by  the 
sweat  of  the  poor  man's  brow.  Ordinary  tyranny,  0|ipres- 
sioii,  excessive  taxtuion,  these  bear  lightly  on  the  happiness 
of  the  mass  of  tlie  community,  compared  with  a  fraudulent 
currency  tmd  the  robberies  committed  by  depreciated  paper. 
Our  own  history  has  recorded  for  our  instruction  enough, 
and  more  than  enough,  of  the  demoralizing  tendency,  the 
injustice,  and  the  intolerable  0]ipressi(ni  on  tlie  virtuous 
and  well  disposed,  of  a  degraded  paper  currency,  autlior- 
izod  by  law.orin  any  way  countenanced  by  Go'fcrmncnt." 

That  is  what  he  says  speaking  of  the  ordinary 
bank  circulation  then  afloat  in  the  country.  He 
says  further,  on  the  very  point  I  am  now  discuss- 
ing: 

"  It  is  further  to  be  observed  that  the  States  cannot  issue 
bills  of  credit;  not  that  they  cannot  make  them  a  legal 
tender,  but  that  they  cannot  issue  them  at  all.  Is  not  this 
a  clear  indication  of  the  intent  of  the  Constitution  to  re- 
i  strain  the  States,  as  well  from  establishing  a  paper  circu- 
lation as  from  interfering  with  the  metallic  circulation.'' 
Banks  have  been  created  by  States  witli  no  capital  wliat- 
ever;  their  notes  being  put  into  circulatitm  sini|ily  on  the 
credit  of  the  State,  or  the  State  law.  What  are  the  issues 
of  such  banks  but  bills  of  credit  issued  by  the  State.'  I 
confess,  Mr.  President,  that  the  more  I  reflect  on  this  sub- 
ject, the  more  clearly  does  my  mind  approach  the  conclu- 
sion that  the  creation  of  Sttile  banks  for  the  purpose  and 
with  the  power  of  circulating  paper,  is  not  consistent  with 
the  grants  and  prohibilious  of  tlie  Constitution." 

With  this  authority,  sustained  by  the  history 
of  this  clause,  I  am  willing  to  stand  upon  the  af- 
firmation, notwithstanding  the  long  acquiescence 
of  our  people,  that  banlcs  of  circulation  author- 
ized by  the  States  are  unconstitutional,  and  should 
be  dispensed  with.  But  whether  this  is  so  or  not, 
even  if  the  long  acquiescence  of  our  people  has 
given  them  the  form  and  sanctity  of  legal  author- 
ity, yet  there  is  no  doubt  of  the  proposition  that 
these  banks  hold  their  franchise  upon  the  same 
tenure  that  people  hold  their  property,  and  all  of 
them  arc  subject  to  the  power  of  taxation  in  Con- 
gress necessary  to  maintain  and  support  this  Gov- 
ernment in  the  darkest  hour  of  its  history.  Tliere- 
fore  if  I  can  see  that  the  gradual  reduction  or 
withdrawal  of  this  paper  money,  done  in  a  way 
least  to  injure  the  interests  of  the  banks  and  of 
private  citizens,  may  strengthen  the  arm  of  this 
Government;  may  give  us  a  sound  national  cur- 
rency; may  promote  the  national  weal,  I  would 
not  hesitate  a  moment.  J  have  shown  you  that 
Ccnijjress  has  guarded  the  interest  of  the  banks; 
that  it  has  exempted  them  from  the  heavy  taxa- 
tion imposed  on  other  [leople;  that  they  have  been 
selected  rather  as  favored  daughters  of  the  reve- 
nue law  than  as  those  who  have  gradually  usurped 
the  powers  conferred  only  on  Congress.  Now, 
sir,  it  is  necessary  to  tax  these  banks;  to  warn 
them  that  their  circulation  must  not  be  increased, 
but  must  be  withdrawn.  If  they  do  not  heed  that 
warning,  then  I  am  willing  to  put  them  on  the 
same  footing  that  I  now  put  fractional  issues — 
illegal  issues,  confessedly  so,  by  the  laws  of  the 
States  and  the  United  States.  I  would  prohibit 
them  entirely  by  a  taxation  which  will  suspend 
tlu;ir  franchise.  I  do  not  think,  as  legislators,  we 
ought  to  do  thcit  by  hasty  acts;  but  we  can  and 
should  make  this  process  of  withdrawal  gradual. 
A  tax  will  indicate  the  policy  ado[Ucd  by  Con- 
gress. 

I  know  il  has  been  said  that  if  you  drive  out  of 
circulaticni  bank  bills,  you  will  disturb  all  the  busi- 
ness ri-'lations  of  the  States.  I  do  not  think  so. 
Till!  whole  bank  issue,  as  I  have  shown  you,  was 
$.107,000,000  in  November.  That  is  not  two 
sevenths  of  the  loans  of  the  l.ianks.  This  circu- 
lation eould  be  jiradualiy  withdrawn  ,  and  the  vac- 
uum could  be  filled  with  the  United  States  notes 
withoiit  creating  ;t  ripple  u]Hin  the  surface.  13y 
this  withdrawal  you  would  get  rid  only  of  ihosu 


banks  which  are  weak  and  unable  to  carry  on  the 
banking  business  without  this  circulation.  Why, 
sir,  if  you  take  from  these  banks  the  power  to 
issue  notes  for  circulation,  do  you  not  leave  thern 
all  their  property  .'  Have  they  not  their  cnjiital 
intact.'  Have  they  not  the  power  to  carry  on  the 
business  of  exchange  and  deposit,  and  all  the  ordi- 
nary and  usual  functions  of  bank  agencies?  Do 
you  take  anything  away  from  their  property.' 
Not  at  all.  You  merely  take  away  from  them  a 
franchise,  in  the  nature,  it  is  true,  of  property; 
but  a  fraiichise  the  deprivation  of  which  will  be 
of  more  service  to  them,  and  certainly  to  the  Gen- 
eral Government,  than  its  value  can  be.  Why, 
sir,  if  these  banks  would  put  their  business  upon 
the  same  footing  as  private  individuals,  they  would 
gain  more  than  they  would  lose.  If!  owned  any 
bank  of  issue  in  this  country,  I  would  at  once 
withdraw  its  circulation,  and  stand  upon  the  same 
privileges  and  the  same  business  relations  that 
private  individuals  do,  claiming  nothing  from  cor- 
porate privileges.  Then  the  business  of  bankers 
would  stand  like  the  business  of  other  people.  It 
is  easy  now  to  excite  a  prejudice  against  banking. 
Why.'  Simply  because  the  business  itself  is  in 
the  nature  of  an  exclusive  privilege  granted  only 
to  a  select  few,  always  sought  for  under  acta  of 
the  State  Legislature;  but  if  you  put  the  business 
of  banking  on  the  same  footing  as  you  do  manu- 
facturing or  any  other  employ  men  tin  life,  the  same 
footing  on  which  you  put  the  practice  of  the  law, 
or  any  other  profession,  leave  it  open  to  all,  and 
confine  it  to  its  legitimate  operations,  you  would 
remove  all  the  iirejudice  against  the  business. 
Then  banks  would  do  here  as  they  do  in  Europe: 
they  would  carry  on  the  exchanges  of  the  country; 
they  would  issue  their  certificates  and  commercial 
paper;  they  would  aid  commerce  withoutusurping 
or  exercising  any  of  that  authority  which  can 
safely  be  conferred  only  upon  the  Government  at 
large . 

it  is  sometimes  said  that  the  experience  of  other 
countries  has  shown  that  banks  of  issue  are  ne- 
cessary. Why,  sir,  it  is  not  so.  The  Bank  of 
England  consists  of  two  distinct  departments;  as 
distinct  as  two  departments  can  be.  The  one  does 
the  business  of  banking  proper,  buys  and  sells 
notes,  discounts  bills,  issues  bills  of  exchange 
and  certificates  of  deposit,  receives  deposits,  and 
carries  on  nil  the  operations  of  the  bank;  the  other 
department,  distinct  and  separate,  controlled  by 
law,  issues  notes  of  circulation;  and  those  notes 
of  circulationare  based  entirely  u])'ni  Government 
securities  and  gold  and  silver.  It  is  nothing  more 
nor  less  than  this:  that  one  department  of  the  Bank 
of  England  is  an  agency  of  the  people  of  that  great 
kingdom  to  issue  the  notes  of  the  Government; 
and  that  is  all  they  are.  Every  Bunk  of  England 
note  is  the  note  of  the  Government,  for  it  is  based 
upon  the  credit  of  the  Government  and  upon  gold 
and  silver  coin.  It  is  regulated  and  controlled  and 
changed  and  altered  by  the  Government.  It  is  the 
agency  of  the  Government.  In  most  of  the  other 
countries  of  Europe  at  present,  gold  and  silver 
are  the  basis  of  all  transactions,  and  there  is  no 
diiriculiy  in  carrying  on  the  largest  operations. 
Il  is  only  when  a  people  are  compelled  to  use  un- 
usual resources,  when  they  are  compelled  to  resort 
to  their  credit  in  a  lime  of  great  national  emer- 
gency, il  is  then  only  that  paper  money  is  resorted 
to  in  Europe  or  is  justified  in  this  country. 

There  is  a  still  more  potent  reason,  Mr.  Presi- 
dent, why  this  should  be  adopted.  We  should 
all  of  us  look  forward  to  the  time  when  peace  shall 
again  bless  us.  Although  this  war  must  bo  con- 
tinued to  maintain  the  national  honor,  and  1  trust 
the  flag  will  never  be  lowered  while  there  is  a  rebel 
in  any" part  of  this  country,  yet  we  all  hope  for 
(leace;  we  look  forward  to  that  good  time  when 
all  our  friends  and  kindred  shallbe  again  resum- 
ing the  ordinary  occupations  of  life  at  home,  and 
in  peace.  When  that  good  time  comes,  if  there 
are  no  notes  oulsiaiiding  except  the  noles  of  the 
United  Slates,  they  would  be  at  once  converted 
into  bonds,  and  then  wi!  have  again  the  national 
currency  of  gold  and  silver  coin.  Bui,  sir,  if  you 
allow  your  country  during  this  war  to  be  flooded 
with  til  is  paper  money,  when  peace  comes  it  will 
belike  the  [leiu-e  with  Great  I'.ritain  in  1815--it 
will  only  brin;:;lo  us  a  comnn-reial  war,  in  which 
all  our  interests  will  be  involved;  the  people  will 
be  left  with  this  immense  paper  issua  upon  their 
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liands  without  remedy,  and  they  will  be  com- 
pelled to  lose  the  whole  of  it. 

If  there  was  no  money  in  this  country  but  Uni- 
ted States  bank  bills,  thc'process  of  funding  would 
be  going  on  day  by  day.  Whenever  there  was 
too  great  accumulation  of  these  bills  they  would 
be  converted  into  bonds;  the  operation  would  go 
on  quietly  and  silently.  Sir,  I  say,  by  the  au- 
thority of  the  Secretary  of  the  Treasury,  that  it 
is  his  deliberate  judgment,  after  watching  this 
process  with  all  his  conceded  ability,  that  but  for 
the  influence  of  this  local  bank  paper  he  would  be 
able  to  carry  on  this  war  without  the  issue  of  more 
paper  money;  that  the  currency  now  outstanding, 
and  that  which  by  law  he  is  authorized  to  issue, 
would  be  sufficient  to  carry  it  on.  Such  a  cur- 
rency would  lead  to  the  conversion  of  the  notes 
into  bonds,  and  by  this  process  the  people  would 
absorb  a  national  loan  and  enable  him  to  carry  on 
this  GovernmiMit  without  any  sacrifice  to  them. 

Mr.  President,  you  can^see  that  the  effectof  local 
paper  money  is  to  prevent  this  process.  What 
are  the  United  States  notes  ?  They  are  based  upon 
the  credit  of  the  whole  people;  they  are  of  general 
authority;  they  are  receivable  in  payment  of  all 
public  debts;  they  are  made  a  legal  tetiderin  pay- 
ment of  private  debts;  they  may  be  converted. at 
any  time  into  six  per  cent,  bonds;  they  may  be 
temporarily  deposited  on  interest.  They  have  all 
the  privileges,  all  the  securities  which  the  faith 
of  a  great  tiation  can  give  to  them.  They  are 
eagerly  sought  for,  everywhere  taken.  They  are 
only  driven  out  of  circulation  by  the  superabund- 
ance of  an  inferior  issue.  We  know  it  is  a  prin- 
ciple in  finance,  that  wherever  there  is  an  inferior 
currency,  that  will  fill  all  the  channels  of  circu- 
lation, and  the  superior  will  be  hoarded.  Why 
are  gold  and  silver  now  hoarded.'  Because  they 
are  worth  more  than  paper  money.  Why  is  Uni- 
ted States  paper  money  hoarded.'  Because  it  is 
worth  more  intrinsically  than  the  local  paper  of 
the  banks,  which,  after  all,  has  only  a  local  securi- 
ty and  a  local  interest.  It  therefore  is  hoarded; 
and  now  all  tiie  channels  of  commerce  are  filled 
by  this  currency,  which  the  laws  of  the  United 
States  forbid  the  Secretary  of  the  Treasury  from 
taking  in  payment  of  public  dues.  If  a  patriotic 
citizen  now  d<.'sired  to  aid  the  Government  with 
a  loan  of  $5,000,  he  would  have  to  sell  at  a  dis- 
count or  exchange  the  local  currency  which  he 
has  in  his  hands  for  United  States  paper,  in  order 
to  enable  him  to  loan  that  paper  to  the  Govern- 
ment. I  give  it  as  my  conviction,  aided  and  sup- 
ported by  that  of  the  Secretary  of  the  Treasury, 
that  but  for  this  intermediate  currency  the  gradual 
absorption  of  the  national  debt  by  the  common 
people  of  this  country — the  farmers,  the  men  scat- 
tered all  over  our  country — would  go  on  rapidly 
and  satisfactorily,  sufficiently  so,  I  think,  to  carry 
on  the  operations  of  the  Government. 

It  may  be  supposed  that  the  conflict  between 
local  bank  paper  and  United  States  notes  is  im- 
aginary, or  of  modern  origin.  Now,  sir,  to  prove 
that  I  aim  not  either  original  or  peculiar  in  the 
views  expressed,  I  wish  to  read  from  the  writings 
of  an  eminent  statesman,  who  certainly  was  not 
in  favor  of  paper  money.  My  idea  upon  this  sub- 
ject is  exactly  according  to  his,  years  ago;  and 
when  I  read  these  extracts  from  Mr.  Jefferson, 
you  will  perceive  that  he,  who,  durnig  his  whole 
life,  was  so  mindful  of  the  rights  of  the  States,  and 
so  jealous  of  paper  money,  in  brief  and  terse  lan- 
guage designated  the  only  way  in  which  our  coun- 
try can  carry  on  war;  and  that  is  the  very  way  I 
have  indicated  in  my  remarks.  I  will  read  two 
or  three  extracts  from  the  writings  of  Mr.  Jeffer- 
son. In  his  letter  to  Mr.  Coojier,  dated  Septem- 
ber 10,  1814,  just  at  the  close  of  the  war,  he  says: 

"  The  banks  have  discontinued  tliemselves.  We  are  now 
without  any  nitjdiuni,  and  necessity,  as  well  as  patriotism 
and  confidence,  will  make  iis  all  eager  to  receive  Treasury 
notes,  if  founded  on  sinciiic  taxi!s.  " 

"  Congress  may  now  Ijoiiow  of  ilie  pulilio,  and  witliout 
interest,  all  ilie  money  tliey  may  want,  to  the  amount  of  a 
competent  circulation,  by  merely  issuuin  ttinir  own  prom- 
Issoi-y  notes  of  proper  dcnonnnations  for  the  larger  purposes 
of  circulaliiMijbut  not  for  the  .small.  Jjcave  that  door  open 
for  the  entrance  of  metallic  money."  *  *  *  * 
"  Providence  seems,  indeed,  by  a  special  dispensation,  to 
have  put  down  for  us,  without  a  struggle,  that  very  paper 
enemy  which  the  interest ofourcitizens  longsince  required 
oiMselves  to  put  down,  ut  whatever  rislt. 

'•  The  work  is  done.  'J'lie  moment  is  pregnant  witli  fu- 
turity, and  if  not  seized  at  ome  by  Congress,  I  know  not 
on  wlial  shoal  our  bark  U  next  to  bo  stranded.    Tlic  State 


Legislatures  should  be  immediately  urged  to  relinquish  the 
right  of  estalilishing  banks  of  discount.  Most  of  them  will 
comply,  on  patriotic  prineiples,  under  the  convictions  of  the 
mtuuent ;  and  the  noa  complying  may  be  crowded  into  con- 
currence by  legitimate  devices." 

Remember,  this  was  written  at  a  time  when  this 
local  bank  paper  had  become  almost  worthless; 
when  it  was  worth  far  less  than  any  local  bank 
paper  now  is. 

Again,  in  a  letter  dated  March  2, 1815,  he  says: 

"I5ut  the  circumstances  of  the  war,  draining  away  all 
our  specie,  all  these  banks  have  stopped  payment,  but  with 
a  promise  to  resume  specie  exchanges  whenever  circum- 
stances shall  produce  a  return  of  the  metals. 

"  Some  of  the  most  prudent  and  honest  will  possibly  do 
this  ;  but  the  mass  of  them  never  will  or  can.  Yet,  having 
no  oilier  medium,  we  take  their  paper,  of  necessity,  for 
purposes  of  the  instant,  but  never  to  lay  l)y  us. 

"The  Government  is  now  issuing  Treasury  notes  for 
circulation,  bottomed  on  solid  funds,  and  bearing  interest. 
The  hanking  confederacy  (and  themerchantsbound  to  them 
by  debts)  will  endeavor  to  crush  the  credit  of  tliese  notes; 
but  tlie  country  is  eager  for  them,  as  something  tliey  can 
trust  to,  and  so  soon  as  a  convenient  quantity  of  them  can 
get  into  circulation,  the  bank  notes  die." 

I  will  also  read  another  extract  to  show  that 
this  matter  filled  the  mind  of  Mr.  Jefferson.  He 
says: 

"  Put  down  tlie  banks,  and  if  this  country  could  not  be 
carried  through  the  longest  war  against  her  most  pov/erful 
enemy,  without  ever  knowing  the  want  of  a  dollar,  with- 
out dependence  on  the  traitorous  classes  of  her  citizens, 
without  bearing  hard  on  tlie  resources  of  the  people,  or  load- 
ing the  public  witli  an  indefinite  burden  of  debt,  I  Icnow 
notliing  of  my  countrymen.  Not  by  any  novel  project,  not 
by  any  cliarlatanry,  but  by  ordinary  and  well  experienced 
means;  by  the  total  prohibition  of  all  private  paper  at  all 
times,  by  reasonable  taxes  in  war,  aided  by  the  necessary 
emissions  of  public  paper  of  circulating  size,  this  bottomed 
on  special  taxes,  redeemable  annually  as  this  special  tax 
comes  in,  and  finally  within  a  moderate  period,  even  with 
the  flood  of  private  paper  by  which  we  were  deluged,  would 
the  'J'reasury  liave  ventured  its  credit  in  bills  of  circulating 
size,  as  of  five  or  ten  dollars,  Etc.,  tliey  would  have  been 
greedily  received  by  the  people  in  preference  to  bank 
paper." 

Mr.  President,  I  have  shown  you  that  under 
circumstances  very  similar  to  ours,  when  the 
banks  had  suspended  specie  payments,  when  the 
disparity  betweengold  and  silverand  papermoney 
was  getting  marked,  Mr.  Jefferson,  in  his  retire- 
ment at  Monticello,  in  private  correspondence 
with  his  friends,  with  great  sagacity  pointed  out 
the  very  mode  to  which  we  must  now  resort  if 
we  would  maintain  a  national  currency.  We  have 
already  our  United  Slates  notes  precisely  of  the 
character  stated  by  him,  based  upon  taxes,  based 
upon  the  credit  of  the  United  Stales.  We  have 
thrown  around  them  all  the  guards  possible.  We 
have  done  just  as  he  says  we  ought  to  have  done. 
All  that  remains  for  us  is  by  wise  measures  to  in- 
duce the  withdrawal  of  the  local  bank  circulation 
of  the  country,  not  by  an  arbitrary  edict  strking 
thern  dead  or  deranging  the  currency  of  the  coun- 
try, but  by  a  tax,  reasonable  and  moderate  in 
itself,  to  be  increased  if  policy  dictates;  by  a  tax 
that  will  at  once  drive  out  of  circulation  all  frac- 
tional currency.  This  policy  will  confine  the 
banks  to  that  ordinary  business  of  banking  known 
among  all  the  commercial  nations  of  the  world. 
If  this  is  done  by  moderate  and  wise  legislation, 
as  Mr.  Jefferson  truly  says,  we  may  maintain 
this  war  until  our  flag  floats  from  Louisiana  to 
Maine  in  every  portion  of  our  beloved  country. 
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Mr.  VALLANDIGHAM.  Mr.  Speaker,  in- 
dorsed at  the  recent  election  within  the  same  dis- 
trict for  which  I  still  hold  a  seat  on  this  floor,  by 
a  majority  four  times  greater  than  ever  before,  I 
speak  to-day  in  the  name  and  by  the  authority  of 
the  people  who,  for  six  years,  have  intrusted  me 
with  the  office  of  a  Representative.  Loyal,  in  the 
true  and  highest  sense  of  the  word,  to  the  Con- 
stitution and  the  Union,  they  have  [iroved  them- 
selves devotedly  attached  to  and  worthy  of  the 
liberties  to  secure  which  the  Union  and  the  Con- 
stitution were  established.  With  candor  aiyd  free- 
dom, therefore,  as  their  Representative,  and  much 


plainness  of  speech,  but  with  the  dignity  and  de- 
cency due  to  this  presence,  I  propose  to  consider 
the  STATE  OF  THE  Uni'on  to-day,  and  to  inquire 
what  the  dttty  is  of  every  public  man  and  every 
citizen  in  this  the  very  crisis  of  the  Gi'eat  Revo- 
lution. 

It  is  now  two  years,  sir,  since  Congress  assem- 
bled soon  after  the  Presidential  election.  A  sec- 
tional anti-slavery  party  had  then  just  succeeded 
through  the  forms  of  the  Constitution.  For  the  first 
time  a  President  had  been  chosen  upon  a  platform 
of  avowed  hostility  to  an  institution  peculiar  to 
nearly  one  half  of  the  States  of  the  Union,  and 
who  had  lijmself  proclaimed  that  there  was  an  ir- 
repressible conflict  because  of  that  iiistilution  be- 
tween the  States;  and  that  the  Union  could  not 
endure  "  part  slave  and  part  free."  Congress 
met,  therefore,  in  the  midst  of  the  ptofoundest 
agitation,  not  here  only  but  througiiout  the  entire 
South.  Revolution  glared  tipon  us.  Repeated 
efforts  for  conciliation  and  compromise  were  at- 
tempted in  Congress  and  out  of  it.  All  were  re- 
jected by  the  party  just  coming  into  power,  except 
only  the  promise  in  the  last  hours  of  the  session, 
and  that,  too,  against  the  consent  of  a  majority 
of  that  party  both  in  the  Senate  and  House;  that 
Congress — not  the  Executive — should  never  be 
authorized  to  abolish  or  interfere  with  slavery 
in  the  States  where  it  existed.  South  Carolina 
seceded ;  Georgia,  Alabama, Florida, Mississippi, 
Louisiana,  and  Texas  speedily  followed.  The 
confederate  government  was  established.  The 
other  slave  States  held  back.  Virginia  demanded 
a  peace  congress.  The  commissioners  met,  and, 
after  some  time,  agreed  upon  terms  of  final  adjust- 
ment. But  neither  in  the  Senate  nor  the  House 
were  they  allowed  even  a  respectful  consideration. 
The  President  elect  left  his  home  in  February, 
and  journeyed  towards  this  capital,  jesting  as  he 
came;  proclaiming  that  the  crisis  was  only  arti- 
ficial, and  that  "  nobody  was  hurt."  He  entered 
this  city  under  cover  of  night  and  in  disguise.  On 
the  4th  of  March  he  was  inaugurated,  surrounded 
by  soldiery;  and,  swearing  to  support  the  Con- 
stitution of  the  United  States,  announced  in  the 
same  breath  that  the  platform  of  his  party  should 
be  the  law  unto  him.  From  that  moment  all  hope 
of  peaceable  adjustment  fled.  But  for  a  little  while, 
eitherwith  unsteadfastsincerity  or  in  premeditated 
deceit,  the  policy  of  peace  was  proclaimed,  even 
to  the  evacuation  of  Sumter  and  the  other  Federal 
forts  and  arsenals  in  the  seceded  States.  Why 
that  policy  was  suddenly  abandoned,  time  will 
fully  disclose.  But  just  after  the  spring  elections, 
and  the  seci'et  meeting  in  this  city  of  the  Gov- 
ernors of  several  northern  and  western  States,  a 
fleet  carrying  a  large  number  of  men  was  sent 
down  ostensibly  to  provision  Fort  Sumter.  The 
authorities  of  South  Carolina  eagerly  accepted  the 
challenge,  and  bombarded  the  fort  into  surrender, 
while  the  fleet  fired  not  a  gun,  but,  just  so  soon 
as  the  flag  was  struck,  bore  away  and  returned  to 
the  North.  It  was  Sunday,  the  14th  of  April, 
1861;  and  that  day  the  President,  in  fatal  haste 
and  without  the  advice  or  consent  of  Congress, 
issued  his  proclamation,  dated  the  next  day,  call- 
ing out  seventy-five  thousand  militia  for  three 
months,  to  repossess  the  forts,  places,  and  prop- 
erly seized  from  the  United  States,  and  com- 
manding the  insurgents  to  dispersein  twenty  days. 
Again  the  gage  was  taken  up  by  the  South,  and 
thus  the  flames  of  a  civil  war,  the  grandest, 
bloodiest,  and  saddest  in  history,  lighted  up 
the  whole  heavens.  Virginia  forthwith  seceded. 
North  Carolina,  Tennessee,  and  Arkansas  fol- 
lowed ;  Delaware,  Mary  land,  Kentucky ,  and  Mis- 
souri were  in  a  blaze  of  agitation,  and  within  a 
week  from  the  proclamation,  the  line  of  the  Con- 
fedei'ate  States  was  transferred  from  the  cotton 
States  to  the  Potomac,  and  almost  to  the  Ohio  and 
the  Missouri,  and  their  population  and  fighting 
men  doubled. 

In  the  North  and  West,  too,  the  storin  raged 
with  the  fury  of  a  hurricane.  Never  in  history 
was  anything  equal  to  it.  Men,  women,  and  chil- 
dren, native  and  foreign  born,  Churrh  and  State, 
clergy  and  laymen,  were  all  swept  along  with  the 
current.  Distinction  of  age,  sex,  station,  party, 
perished  in  an  instant.  Thousands  bent  before  the 
tempest;  and  here  and  there  only  was  one  found 
bold  enough,  foolhardy  enough  it  may  have  been, 
to  bend  not,  and  him  it  smote  fell  as  a  consuming 
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fire.  The  spirit  of  per.seciition  for  opinion's  sako, 
almost  extinct  in  tlie  Old  World,  now,  by  somu 
mysterious  transmigration,  appeared  incarnate  in 
the  New.  Social  relations  were  dissolved;  friend- 
ships broivon  up;  the  ties  of  family  and  kindred 
snapped  nstmder.  Stripes  and  hanging  were  every 
whore  threatened,  sometimes  exec.ited.  Assas- 
sination was  invoked  ;  slander  sharpened  his  tooth; 
falsehood  crushed  truth  to  the  earth;  reason  fled; 
madness  reigned.  Not  justice  only  escaped  to  the 
sk'ies,  but  peace  returned  to  the  bosom  of  God, 
whence  she  came.  The  gospel  of  love  perished; 
hate  sat  enthroned,  and  the  sacrifices  of  blood 
smoked  upon  every  altar. 

But  the  reign  of  the  mob  was  inaugurated  otdy 
to  be  supplanted  by  the  iron  domination  of  arbi- 
trary power.  Constitutional  limitation  was  broken 
down;  habeas  corpus  fell;  liberty  of  the  press,  of 
speech,  of  the  person,  of  mails,  of  travel,  of  one's 
own  house,  and  of  religion;  tlie  right  to  bear  arms, 
due  process  of  law,  judicial  trial,  trial  by  jury, 
trial  at  all;  every  badge  and  muniment  of  free- 
dom in  rq:)ublican  government  or  kingly  govern- 
ment— all  went  down  at  a  blow;  and  the  chief  law 
officer  of  the  crown — I  beg  pardon,  sir,  but  it  is 
easy  now  to  fall  into  this  courtly  language — the  At- 
torney General,  first  of  all  men,  proclaimed  in  the 
United  States  the  maxim  of  Roman  servility:  What- 
ever pleases  the  President,  that  is  law!  Prisoners 
of  State  were  then  first  heard  of  here.  Midnight 
and  arbitrary  arrests  commenced;  travel  was  in- 
terdicted; trade  embargoed;  passports  demanded; 
bastiles  were  introduced;  strange  oaths  invented; 
a  secret  police  organized;  "  piping"  began;  in- 
formers muliipiled;  spies  now  first  appeared  in 
America.  The  right  to  declare  war,  to  raise  and 
support  armies,  and  to  provide  and  maintain  a 
navy  was  usurped  by  the  Executive;  and  in  a  lit- 
tle more  than  two  months  a  land  and  naval  force 
of  over  three  hundred  thousand  men  was  in  the 
field  or  upon  the  sea.  An  army  of  public  plun- 
derers follow(!d,  and  corruption  struggled  with 
power  in  friendly  strife  for  the  mastery  at  home. 

On  the  4tii  of  July  Congress  met,  not  to  seek 
peace;  not  to  rebuke  usurpation  nor  to  restrain 
power;  not  certainly  to  deliberate;  noteven  to  le- 
gislate, but  to  register  and  ratify  the  edicts  and 
acts  of  the  Executive;  and  in  your  language,  sir, 
upon  the  first  day  of  the  session,  to  invoke  a  uni- 
versal baptism  of  fire  and  blood  amid  the  roar  of 
cannon  and  the  din  of  battle.  Free  speech  was 
had  only  at  the  risk  of  a  prison;  possibly  of  life. 
Opposition  was  silenced  by  the  fierce  clamor  of 
"  disloyalty."  All  business  not  of  war  was  voted 
out  of  order.  Five  hundred  thousand  men,  an  im- 
mense navy,  and  twoaiid  hundred  fifty  millions  of 
money  were  speedily  granted.  In  twenty,  at  most 
in  sixty  days,  the  rebellion  was  to  be  crushed  out. 
To  doubt  it  was  treason.  Abject  submission  was 
demaniled.  Lay  down  your  arms,  sue  for  peace, 
surrender  your  leaders — forfeiture,  death — this 
was  the  only  language  lieard  on  this  floor.  The 
galleries  responded;  the  corridors  echoed;  and 
contractors  and  placemen  and  other  venal  patriots 
everywhere  gnashed  upon  the  friends  of  peace  as 
they  passed  by.  In  five  weeks  seventy-eight  jiub- 
lic  and  private  acts  and  joint  resolutions,  with  de- 
claratory resolutions,  in  the  Senate  and  House, 
quite  as  numerous,  all  full  of  slaughter,  were  hur- 
ried through  without  delay  and  almost  without 
debate. 

Thus  was  CIVIL  ivAii  inaugurated  in  America. 
Can  any  man  to-day  see  the  end  of  it> 

And  now  pardon  mi;,  sir,  if  I  pause  liere  a  mo- 
ment to  define  my  own  positional  this  time  upofl 
this  great  qu(;slion. 

Sir,  I  am  one  of  that  number  who  have  opposed 
abolitionism,  or  the  political  development  of  the 
anti-slavery  sentiment  of  the  North  and  West, 
from  the  beginning.  In  school,  at  college,  at  the 
bar,  ill  public  assemblies,  in  the  Legislature,  in 
Congress,  boy  and  man,  as  a  private  citizen  and 
in  public  life,  in  time  of  peaci:  and  in  time  of  war, 
at  all  timi;3  and  at  every  .sacrifice,  I  have  fought 
against  it.  It  cost  me  ten  years'  exclusion  from 
olfice  and  honor,  at  that  |)eriod  of  life  when  honor.s 
are  sweetest.  No  matt(;r:  I  learned  early  to  do 
right  and  to  wait.  Sir,  it  is  but  the  develop- 
ment of  the  S[)irit  of  intermeddling,  who.se  clul- 
dreii  are  stri(i)  and  murder.  Cain  troubled  him- 
self about  the  sacrifices  of  Abel,  and  slew  liiin. 
Must  of  the  wurs,  contentions,  litigulioii,  and 


bloodshed,  from  the  beginning  of  time,  have  been 
its  fruits.  The  spirit  of  non-intervention  is  the 
very  spirit  of  jieace  and  concord.  I  do  not  be- 
lieve that  if  slavery  had  never  existed  here  we 
would  have  had  no  sectional  controversies.  This 
very  civil  war  might  have  happened  fifty,  per- 
haps a  hundred  years  later.  Other  and  stronger 
causes  of  discontent  and  of  disunion,  it  may  be, 
have  existed  between  other  Sta:tes  ariM  sections, 
and  are  now  being  developed  every  day  into  ma- 
turity. The  spirit  of  intervention  assumed  the 
form  of  abolitionism  because  slavery  was  odious 
in  name  and  by  association  to  the  northern  mind, 
and  because  it  was  that  which  most  obviously 
marks  the  different  civilizations  of  the  two  sec- 
tinns.  The  South  herself,  ii*  her  early  and  later 
efforts  to  rid  herself  of  it,  had  exposed  the  v/eak 
and  offensive  parts  of  slavery  to  the  world.  Abo- 
lition intermeddling  taught  iier  at  last  to  search 
for  and  defend  the  assumed  social,  economic,  and 
political  merit  and  values  of  the  institution.  But 
there  never  was  an  hour  from  the  beginning  when 
it  did  not  seem  to  me  as  clear  as  the  sun  at  broad 
no(;n,  that  the  agitation  in  any  form  in  the  North 
and  West  of  the  slavery  question  must  sooner  or 
later  end  in  disunion  and  civil  war.  This  was 
the  opinion  and  prediction  for  years  of  Whig  and 
Democratic  statesmen  alike;  and  after  the  unfor- 
tunate dissolution  of  the  Whig  party  in  1854,  and 
the  organization  of  the  present  Republican  party 
upon  an  exclusively  anti-slavery  and  sectional 
basis,  the  event  was  inevitable;  because,  in  the 
then  existing  temper  of  the  public  mind,  and  after 
the  education  through  the  press  and  by  the  pul- 
pit, the  lecture  and  the  political  canvass  for  twenty 
years,  of  a  generation  taught  to  hate  slavery  and 
the  South,  the  success  of  tliat  party,  possessed, 
as  it  was,  of  every  engine  of  political,  business, 
social,  and  religious  influence,  was  certain.  It 
was  only  a  qnrsiion  of  time,  and  short  lime. 
Such  was  its  strength,  indeed,  that  I  do  not  be- 
lieve thai  the  union  of  the  Democratic  party  in 
18G0  on  any  candidate,  even  though  he  had  been 
supported  also  by  the  entire  so-called  conserva- 
tive or  anti-Lincoln  vote  of  the  country,  would 
have  availed  to  defeat  it;  and  if  it  had,  the  success 
of  the  abolition  party  would  only  have  been  post- 
poned four  years  longer.  The  disease  had  fast- 
ened too  strongly  upon  the  system  to  be  healed 
until  it  had  run  its  course.  The  doctrine  of  the 
"  irrepressible  conflict"  had  been  taught  too  long 
and  accepted  too  widely  and  earnestly  to  die  out, 
until  it  should  culminate  in  secession  and  dis- 
union; and,  if  coercion  were  resorted  to,  then  in 
civil  war.  I  believed  from  the  first  that  it  was 
the  purpose  of  some  of  the  apostles  of  that  doc- 
trine to  force  a  collision  between  the  North  and 
the  South,  either  to  bring  about  a  separation  or 
to  find  a  vain  but  bloody  pretext  for  abolishing 
slavery  in  the  States.  In  any  event,  I  knew,  or 
thought  I  knew,  that  the  end  was  certain  collision, 
and  death  to  the  Union. 

Believing  thus,  I  have  for  years  past  denounced 
those  who  taught  that  doctrine  with  all  the  ve- 
hemence, the  bitterness,  if  you  choose — 1  thought 
it  a  righteous,  a  patriotic  bitterness — of  an  earnest 
and  impa.ssioneil  nature.  Thinking  thus,  1  fore- 
warned all  who  believed  the  doctrine,  or  followed 
the  party  which  taught  it,  with  a  sincerity  and  a 
depth  of  conviction  as  profound  ;ia  ever  penetrated 
the  heart  of  man.  Ami  when,  for  eight  years  past, 
ovv.r  and  over  again,  I  have  proclaimed  to  the 
people  that  the  success  of  a  sectional  ami-slavery 
party  would  be  the  beginning  of  disunion  and  civil 
war  in  America,  I  believed  it.  1  did.  1  had  read 
history,  and  studied  human  nature,  and  meditated 
for  years  upon  the  character  of  our  institutions 
and  form  of  government,  and  of  the  people  South 
as  w<'ll  ;is  North;  and  I  could  not  doubt  the  event. 
But  the  [)eo|)le  did  not  bcdievc  me,  nor  those  older 
and  wis(!r  and  greater  than  I.  They  rejeeted  the 
prophecy, and  stoned  the  pro|ihets.  'riiecaiulidate 
of  the  Republican  |)arty  was  chosen  President. 
Secession  begun.  Civil  war  was  imminent.  It  was 
no  petty  insurrection;  no  temporary  combination 
to  obstruct  the  execution  of  the  law.s  in  certain 
Slates;  but  a  revolution,  systematic,  deliberate, 
d(!termined,  and  with  the  consent  of  a  itiajority 
of  the  people  of  each  State  which  seceded.  Cause- 
less it  may  have  been;  wicked  it  may  have  been; 
but  there  it  was;  not  to  be  railed  at,  still  less  to 
be  laughed  it,  but  to  bo  dealt  with  by  statesmen 


as  a  fact.  No  display  of  vigor  or  force  alone,  how- 
ever sudden  or  great,  could  have  arrested  it  even 
at  the  outset.  It  was  disunion  at  last.  The  wolf 
had  come.  But  civil  war  had  not  yelT followed. 
In  my  deliberate  and  most  solemn  judgment, 
there  was  but  one  wise  and  masterly  mode  of  deal- 
ing with  it.  Non-coercion  would  avert  civil  war, 
and  compromise  crush  out  both  abolitionism  and 
secession.  The  parent  and  the  child  would  thus 
both  perish.  But  a  resort  to  force  would  at  once 
preci|)itate  war,  hasten  secession,  ex  tend  disunion, 
and,  while  it  lasted,  utterly  cut  off  all  hope  of  com- 
promise. I  believed  that  war,  if  long  enough  con- 
tinued, would  be  final,  eternal  disunion.  I  said 
it;  1  meant  it;  and,  accordingly,  to  the  utmost  of 
my  ability  and  influence,  I  exerted  myself  in  be- 
half of  the  policy  of  non-coercion.  It  was  ado[Ued 
by  Mr.  Buchanan's  Administration,  with  the  al- 
most unanimous  consent  of  the  Democratic  and 
constitutional  Union  parties  in  and  out  of  Con- 
gress; and,  in  February,  with  the  concurrence  of 
a  majority  of  the  Republican  party  in  the  Senate 
and  this  House.  Butthat party,  most  disastrously 
for  the  country,  refused  all  compromise.  How, 
indeed,  could  thi'y  accept  any  ?  That  which  the 
South  demanded  and  the  Democratic  and  con- 
servative parties  of  the  North  and  West  were 
willing  to  grant,  and  which  alone  could  avail  to 
keep  the  peace  and  save  the  Union,  implied  a 
surrender  of  the  sole  vital  element  of  the  party 
and  its  platform — of  the  very  principle,  in  fact, 
upon  which  it  had  just  won  the  contest  for  the 
Presidency;  not,  indeed,  by  a  majority  of  the 
popular  vote — the  majority  was  nearly  a  million 
against  it — but  under  the  forms  of  the  Constitu- 
tion. Sir,  the  ciime,  the  "high  crime"  of  the 
Republican  party  was  not  so  much  its  refusal  to 
compromise,  as  its  original  organization  u|)on  a 
basis  and  doctrine  wholly  inconsistent  witii  the 
stability  of  the  Constitution  and  the  peace  of  the 
Union. 

But  to  resume:  the  session  of  Congress  expired. 
The  President  elect  was  inaugurated;  and  now, 
if  only  the  policy  of  non-coercion  could  be  main- 
tained, and  war  thus  averted,  time  would  do  its 
work  in  the  North  and  the  South,  and  final  peace- 
able adjustment  and  reunion  be  secured.  Some 
time  in  March  it  was  announced  that  the  Presi- 
dent had  resolved  to  continue  the  policy  of  his 
predecessor,  and  even  go  a  step  further,  and  evac- 
uate Sumter  and  the  other  Federal -forts  and  ar- 
senals in  the  seceded  States.  His  own  party  ac- 
quiesced; the  whole  country  rejoici.'d.  The  policy 
of  non-coercion  had  triumphed,  and  for  once,  sir, 
in  my  life  I  found  myselfin  an  immiMise  majority. 
No  man  then  pretended  that  a  Union  founded  in 
consent  could  be  cemented  by  force.  Nay,  more, 
the  President  and  the  Secretary  of  State  went  fur- 
ther. Said  Mr.  Seward,  in  an  official  diplomatic 
letter  to  Mr.  Adams: 

"  For  these  reri'^niis  lie  [tlin  President]  woukl  not  be  dis- 
posed to  reject  a  cardinal  dairiiwi  of  llieiis,  [tlie  secession- 
ists,] namely,  tlliit  tiie  Fcdeial  (jovcniiiiciit  could  not  reduce 
llic  seceding  States  to  ol)i-clii'noi:  by  eniuinest,  altlioughlie 
were  disposcil  toqnestion  that  iiiopositmn.  But  in  fact  I kc 
President  willingln  aecopis  it  as  true.  Only  nn  imperial  or 
despotic  Government  could  suhjui^itlc  tkorou^lUy  disajjcctcd 
and  insurrectionary  members  o/'  Ike  State." 

Pardon  me,  sir,  but  I  beg  to  know  whetiicrthis 
conviction  of  the  President  and  his  Secretary,  is 
not  the  philosophy  of  the  |iorsistent  and  most 
vigorous  efforts  made  by  this  Administration,  and 
first  of  all  through  this  same  Secretary,  the  mo- 
ment war  broke  out  and  ever  since  till  the  late 
elections,  to  convert  the  United  States  into  an 
imperial  or  despotic  Government  ?  But  INIr.  Sew- 
ard adds,  and  1  agree  with  him: 

"  This  Federal  Republican  system  of  ours  is,  of  all  forms 
of  government,  the  very  one  which  is  most  unfitted  for  such 
a  labor." 

This,  sir,  was  on  the  lOlh  of  April,  and  yet  that 
very  day  the  fleet  was  under  sail  for  Charleston. 
The  policy  of  peace  had  been  abandoned.  Col- 
lisiim  followed;  the  miliiia  were  ordered  out:  civil 
war  began. 

Now,  sir,  on  the  14th  of  .'Vpril,  I  believml  that 
coercion  would  bring  on  war,  and  war  disunion. 
M(u'e  than  that,  1  believcnl,  wlnit  you  all  in  your 
hearts  believe  to-day,  that  the  South  could  never 
be  conquered — never.  And  luU  that  only,  but  I 
was  satisfied — and  you  of  the  abolition  party  have 
now  proved  it  to  the  world — that  the  secri  t  iiut 
real  purpose  of  the  war  was  to  abolish  elavcry 
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in  the  States.  In  any  event,  I  did  not  doubt  that 
whatever  might  be  the  momentary  impulses  of 
those  in  power,  and  whatever  pledges  they  might 
maicein  the  midst  of  the  fury  for  the  Constitution, 
the  Union,  and  the  flag,  yet  the  natural  and  inex- 
oral)le  logic  of  revolutions  would,  sooner  or  later, 
drive  tluMii  into  that  policy,  and  with  it  to  its  final 
but  inevitable  result,  the  change  of  our  present 
demoeraiical  foi'm  of  goveiiiment  into  an  imperial 
de.-".  pot  ism. 

These  vi'cre  my  convictions  on  the  14th  of  April. 
Bad  I  changed  them  on  the  15th,  when  I  read 
the  President's  proclamation,  and  become  con- 
vinced that  1  had  been  wrongall  my  life,  and  thai 
all  history  was  a  fable,  and  all  human  nature  false 
in  its  dev('lopment  fj-om  the  lieginning  of  time,  I 
would  have  changed  my  public  conduct  also.  But 
my  convictions  did  not  change.  1  thought  that  if 
war  was  disunion  on  the  l4th  of  Ajiril,  it  v/as 
equally  disunion  on  the  15th,  and  at  all  times. 
Believing  this,  I  could  not,  as  an  honest  man,  a 
Union  man  and  a  patriot,  lend  an  active  support 
to  the  war;  and  I  did  not.  I  had  rather  my  right 
arm  were  plucked  fi-om  its  socket,  and  cast  into 
eternal  burnings,  than,  with  my  convictions,  to 
have  thus  defiled  my  soul  with  the  guilt  of  moral 
perjury.  Sir,  I  was  not  taught  in  that  school 
which  proclaims  that  "all  is  fair  in  politics."  I 
loathe,  abhor,  and  detest  the  execrable  maxim. 
I  stamp  upon  it.  No  State  can  endure  a  single 
generation  whose  public  men  practice  it.  Who- 
ever teaches  it  is  a  corrupter  of  youth.  What 
we  most  want  in  these  limes,  and  at  all  times,  is 
lionest  and  independent  public  men.  That  man 
who  is  dishonest  in  politics  is  not  honest,  at  heart, 
in  any  thing;  and  some  times  moral  CO  ward  ice  is  dis- 
honesty. Do  right;  and  trust  to  God,  and  Truth, 
and  the  People.  Perish  office,  perish  honors, 
perish  life  itself;  but  do  the  thing  that  is  right,  and 
do  it  like  a  man.  1  did  it.  Certainly, sir,  I  could 
not  doubt  what  he  must  sufier  who  dare  defy  the 
opinions  and  the  passions,  not  to  say  the  mad- 
ness, of  twenty  millions  of  people.  Had  I  not 
read  history?  Did  I  not  know  human  nature?  But 
I  appealed  to  Time,  and  right  nobly  hath  the 
Avenger  answered  me. 

I  did  not  support  the  war;  and  to-day  I  bless 
God  that  not  the  sinell  of  so  much  as  one  drop  of 
its  blood  is  upon  my  garments.  Sir,  i  censure 
no  brave  man  who  rushed  patriotically  into  this 
war;  neither  will  I  quarrel  with  any  one,  here  or 
elsewhere,  who  gave  to  it  an  honest  support.  Had 
their  convictions  been  mine,  l,too,  would  doubt- 
less have  done  as  they  did.  With  my  convic- 
tions 1  could  not. 

But  I  was  a  Representative.  War  existed — by 
whose  act  no  matter — not  mine.  The  President, 
the  Senate,  the  House,  and  the  country,  all  said 
that  there  should  be  war — war  for  the  Union;  a 
union  of  consent  and  goodwill.  Our  southern 
brethren  were  to  be  wliipped  back  into  love  and 
fellowship  at  the  point  of  the  bayonet.  Oh,  mon- 
strous delusion  !  1  can  comprehend  a  war  to  corn- 
pel  a  jieople  to  accept  a  master;  to  change  a  form 
of  government;  to  give  up  territory;  to  abolish  a 
domestic  institution — in  short,  a  war  tif  conquest 
and  sulijugation;  but  a  war  for  Union  I  Was  the 
Union  ihiismade?  Was  it  ever  thus  ]ii'eserved? 
Sir,  histoi-y  will  record  that  after  nearly  six  thou- 
sand yi-ars  of  folly  and  wickedness  in  every  form 
and  administration  of  government,  theocratic, 
democratic,  monarchic,  oligarchic,  despotic,  and 
mixed,  it  was  reserved  to  American  statesman- 
.shipin  the  nineteenth  century  of  the  Christian  era 
to  try  the  grand  experiment  on  a  scale  the  most 
costly  and  ^rigantic  in  its  proportions,  of  creating 
Jove  by  force,  and  developing  fraternal  afTection 
by  war;  and  history  will  record,  too,  on  the  same 
page,  (he  utter,  disastrous,  and  most  bloody  fiil- 
ure  of  the  experiment. 

But  to  return:  the  country  was  at  war;  and  1 
belonged  to  that  school  of  politics  vvhich  leaches 
that  when  we  are  at  war,  the  Government — I  do 
not  mean  the  Executive  alone,  but  the  Govern- 
ment— is  entitled  to  demand  and  have,  without 
resistance,  such  number  of  men,  and  such  amount 
of  money  and  supjilies  generally,  as  may  be  ne- 
cessary for  the  war,  until  an  appeal  can  be  had  to 
the  people.  Before  that  tribunal  alone,  in  the  first 
instance,  must  the  question  of  the  continuance  of 
the  war  be  tried.  This  was  Mr.  Calhoun's  opin- 
ion, atid  he  laid  it  down  very  broadly  and  strongly 


in  a  speech  on  the  loan  bill,  in  1841.     Speaking 
of  supplies,  he  said: 

"  I  hold  that  there  is  a  distinction  in  this  respect  between 
a  state  of  peace  and  war.  Tn  the  liittcr,  the  rin;ht  of  with- 
liolding;  supplies  ought  ever  to  lie  held  subordinate  to  the 
energetic  and  successful  prosecution  of  the  war.  I  go  fur- 
ther, and  regard  the  wiUilioldiiig  supplies,  with  a  view  of 
forcing  the  country  into  a  dishonorable  peace,  as  not  only  to 
be  wliat  it  lyis  hi'en  called,  moral  treason,  but  very  little 
short  of  actual  treason  itself." 

Upon  this  principle,  sir,  he  acted  afterwards  in 
the  Mexican  war.  Speaking  of  that  war  in  1847, 
he  said: 

"  Every  Senator  knows  that  I  was  opposed  to  the  war ; 
but  none  knows  hut  myself  the  depth  of  that  opposition. 
With  my  conception  of  its  character  and  consequences,  it 
was  impossible  for  me^to  vote  for  it." 

And  again,  in  1848: 

"  Rut,  after  the  war  was  declared,  by  authority  of  the  Gov- 
ernment, I  acquiesced  in  what  I  could  not  prevent, andwhich 
it  was  impossible  for  jne  lo  arrest;  and  I  then  felt  it  to  be  my 
duty  to  limit  my  elTorts  to  give  such  direction  to  the  war  as 
would,  as  far  as  possible,  prevent  the  evils  and  danzerswith 
which  it  threatened  the  country  and  its  institutions." 

Sir,  I  adopt  all  this  as  my  own  position  and 
my  defense;  though,  perhaps,  in  a  civil  war,  I 
might  fairly  go  further  in  opposition.  1  could  not, 
with  my  convictions,  vote  men  and  money  for 
ihis  war,  and  I  v/ould  not,  as  a  Representative, 
vote  against  them.  I  meant  that,  without  oppo- 
sition, the  President  might  talse  all  the  men  and 
all  the  money  he  should  demand,  and  then  to  hold 
him  to  a  strict  accountability  before  the  people 
for  the  results.  Not  believing  the  soldiers  re- 
sponsible for  the  war,  or  its  purposes,  or  its  con- 
sequences, I  have  never  withheld  my  vote  where 
their  separate  interests  were  concerned.  But  1 
have  denounced  from  the  beginning  the  usurpa- 
tions and  the  infraciions,  one  and  all,  of  law  and 
Constitution,  by  the  President  and  th.ose  under 
him;  their  repeated  and  persistent  arbitrary  ar- 
rests, the  suspension  of  habeas  corpus,  the  viola- 
tion of  freedom  of  the  mails,  of  the  private  house, 
of  the  press  and  of  speech,  and  all  the  other  mul- 
tiplied wrongs  and  outrages  upon  public  liberty 
and  private  right,  which  have  made  this  country 
one  of  the  worst  despotisms  on  earth  for  the  past 
twenty  months;  and  1  will  Continue  to  rebuke 
and  denounce  them  to  the  end;  and  the  people, 
thank  God,  have  at  last  heard  and  heeded,  and 
rebuked  them,  too.  To  the  record  and  to  time  I 
appeal  again  for  my  justification. 

And  now,  sir,  I  recur  to  the  state  of  the  Union 
to-day.  What  is  it?  Sir,  twenty  months  have 
elapsed,  but  the  rebellion  is  not  crushed  out;  its 
military  power  has  not  been  broken;  the  insur- 
gents have  not  dispersed.  The  Union  is  not  re- 
stored; nor  the  Constitution  maintained;  nor  the 
laws  enforced.  Twenty,  sixty,  ninety,  three  hun- 
dred, six  hundred  days  have  passed;  a  thousand 
millions  been  expended;  and  three  hundred  thou- 
sand lives  lost  or  bodies  mangled;  and  to-day  the 
confederate  flag  is  still  near  the  Potomac  and  the 
Ohio,  and  the  confederate  government  stranger, 
many  times,  than  at  the  beginning.  Not  a  State 
has  been  restored,  not  any  part  of  any  State  has 
voluntarily  returned  to  the  Union.  And  has  any- 
thing been  wanting  that  Congress,  or  the  States, 
or  the  people  in  (lieir  most  generous  enthusiasm, 
their  most  impassioned  patriotism,  could  bestow? 
Was  it  power?  And  did  not  the  party  of  the  ex- 
ecutive control  the  entire  Federal  Gov(M-nment, 
evcryStale  government, every  county, every  city, 
town,  and  village  in  the  North  and  West?  Was 
it  patronage?  All  belonged  to  it.  Was  it  influ- 
ence? What  more  ?  Did  not  the  school,  the  col- 
lege, the  church,  the  press,  the  secret  orders, 
the  municipality,  the  corporation,  railroads,  tele- 
graphs, express  companies,  the  voluntary  asso- 
ciation, all,  all  yield  it  to  the  utmost?  Was  it 
unanimity?  Never  was  an  Administration  so  sup- 
ported in  England  or  America.  Five  men  atid  half 
a  score  of  newspapers  made  up  the  o[)posi(ion. 
Was  it  enthusiasm?  The  enthusiasm  was  fanat- 
ical. There  has  been  nothing  like  it  since  the 
Crusades'.  Was  it  confidence?  Sir,  the  faith  of 
the  people  exceeded  that  of  the  patriarch.  They 
gave  up  Constitution,  law,  right,  liberty,  all  at 
your  demand  for  arbitrary  power  that  the  rebel- 
lion might,  as  you  promised,  be  crushed  out  in 
three  months  and  the  Union  restored.  Was  credit 
needed?  You  took  control  of  a  country,  young, 
vigorous,  and  inexhaustible  in  wealth  and  re- 
sources, and  of  a  Government  almost  free  from 


public  debt,  and  whose  good  faith  had  never  been 
tarnished.  Your  great  national  loan  bubble  failed 
miserably,  as  ittleserved  to  fail;  but  the  bankers 
and  merchants  of  Philadelphia,  New  York,  and 
Boston  lent  you  more  than  their  entire  banking 
capital.  And  when  that  failed  too,  you  forced 
credit  by  declaring  your  paper  pronnises  to  pay 
a  legal  tender  for  all  debts.  Was  money  wanted  ? 
You  had  all  the  revenues  of  the  United  Slates, 
diminished  indeed,  but  still  in  gold.  The  whole 
wealth  of  the  country,  to  thelasidollar,  lay  at  your 
feet.  Private  individuals,  municipal  corporations, 
the  State  governments,  all  in  their  frenzy  gave 
you  money  or  means  with  reclcless  prodigality. 
The  great  eastern  cities  lent  you  $150,000,000. 
Coneress  voted,  first,  '^250,000,000,  and  next 
$500,000,000  more  in  loans;  and  then,  first, 
§50,000,000,  then  $10,000,000,  next  4|,90,000,000, 
and,  in  July  last,  $150,000,000  in  Treasury  notes; 
and  the  Secretary  has  issued  also  a  paper  "  post- 
age currency,"  in  sums  as  low  as  five  cents,  lim- 
ited in  amount  only  by  his  discretion.  Nay,  more: 
already  since  the  4fh  of  July,  1861,  this  Ho'u.sc  has 
appropriated  $2,017,864,000,  almost  every  dollar 
without  debate,  and  witiiout  a  recorded  vote.  A 
thousand  millions  have  been  expended  since  the 
15th  of  April,  1861;  and  a  public  debt  or  liability 
of  $1,500,000,000  already  incurred.  And  to  sup- 
port all  this  stupendous  outlay  and  indebtedness, 
a  system  of  taxation,  direct  and  indirect,  has  been 
inaugurated,  the  most  onerous  and  unjust  ever 
imposed  upon  any  but  a  conquered  iieo]}le. 

Money  and  credit,  then,  you  have  had  in  prod- 
igal profusion.  And  were  men  v;anted?  More 
than  a  million  rushed  to  arms  I  Seventy-five  thou- 
sand first,  (and  the  country  stood  aghast  at  the 
multitude,)  then  eighty-three  thousand  more  were 
demanded;  and  three  hundred  and  ten  thousand 
responded  to  the  call.  The  President  next  asked 
for  four  hundred  thousand,  and  Congi-ess,  in  its 
generous  confidence,  gave  him  five  hundred  thou- 
sand; and,  not  to  be  outdone,  he  took  six  hundred 
and  thirty-seven  thousand.  Half  of  these  melted 
away  in  thcirfirstcampaign;  and  the  Presidentde- 
manded  three  hundred  thousand  more  for  the  war, 
and  then  drafted  yet  another  three  hundred  thou- 
sand for  nine  months.  The  fabled  hosts  of  Xerxes 
have  been  outnumbered.  And  yet  victory  strange- 
ly follows  the  standards  of  the  foe.  From  Great 
Bethel  to  Vicksburg,  the  battle  has  not  been  to  the 
strong.  Yetevery  d  isaster,  except  the  last,  has  been 
followed  by  a  call  for  more  troops,  and  every  time 
so  far  they  have  been  promptly  furnished.  From 
the  beginning  the  war  has  been  conducted  like  a 
political  campaign,  and  it  has  been  the  folly  of  the 
party  in  power  that  they  have  assumed  that  num- 
bersalone  would  win  the  field  in  acontest  not  with 
ballots  but  with  musket  and  sword.  But  numbers 
you  have  had  almost  without  nuinber — the  largest, 
best  appointed,  best  armed,  fed,  and  clad  host  of 
brave  men,  well  organized  and  well  disci  pi  i  tied,  (;ver 
marshaled.  A  Navy,  too,  not  the  most  formidable 
perhaps,  but  the  most  numerous  and  gallant,  and 
the  .costliest  in  the  world,  and  against  a  foe  almost 
without  a  navy  at  all.  Thus  with  twenty  mil- 
lions of  people,  and  every  element  of  strength  and 
force  at  command — power,  patronage,  influence, 
unanimity,  enthusiasm,  confidence,  credit,  money, 
men,  an  Army  and  a  Navy  the  largest  and  the  no- 
blest ever  set  in  the  field  or  afloat  upon  the  sea; 
with  the  support,  almost  servile,  of  every  State, 
county,  and  municipality  in  the  North  and  West; 
with  a  Ccijigrcss  swift  to  do  the  bidding  of  the  Ex- 
ecutive; without  opposition  anywhere  at  home, 
and  with  an  arbitrary  power  which  neither  the 
Czar  of  Russia  nor  the  Empcroi-of  Aiistriadare 
exercise;  yet  after  nearly  two  years  of  more  vig- 
orous prosecution  of  war  than  ever  recorded  in 
in  history;  after  more  skirmishes,  combats  and 
battles  thiin  Alexander,  Ccesar,  or  the  first  Napo- 
leon ever  fought  in  any  five  years  of  their  military 
career,  you  have  utterly,  signally , disastrously — 
I  will  not  say  ignominiously — tailed  to  subdue 
ten  millions  of  "  rebels,"  whom  you  had  taught 
the  people  of  the  North  and  West  not  only  (o  hate 
but  to  despise.  Rebels,  did  I  say  ?  Yes,  your 
fathers  were  rebels,  or  your  grandfathers.  He 
who  now  before  me  on  canvas  looks  down  so  sadly 
upon  us,  the  false,  degenerate,  and  iiribecile  guar- 
dians of  the  great  R.epublic  which  he  founded, 
was  a  rebel.  And  yet  we,  cradled  ourselves  in 
rebellion,  and  who  have  fostered  and  fraternized 
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will)  every  iiisuri-ijction  in  the  nineteenth  century 
everywhere  thi'onghoul  the  globe,  would  now, 
forsooth,  make  tiie  word  "  rebel  "  a  reproach. 
Rebels  certainly  they  are;  but  all  the  persistent 
and  stupendous  efl'orts  of  the  most  gigantic  war- 
fare of  modern  times  have,  through  your  incom- 
petency and  folly,  availed  nothing  to  crusli  them 
out,  cut  off  though  they  have  been  by  your  block- 
ade from  all  the  world,  and  dependent  only  upon 
their  own  courage  and  resources.  And  yet  tliey 
were  to  be  utterly  conquered  and  subdued  in  six 
weeks,  or  three  months!  Sir,  my  judgment  was 
made  up  and  expressed  from  the  first.  1  learned 
it  from  Chatham:  "My  lords,  you  cannot  con- 
quer America."  And  you  have  not  conquered 
the  South.  You  never  will.  It  is  not  in  the  na- 
ture of  things  possible;  much  less  under  your  au- 
spices. But  money  you  have  expended  without 
limit,  and  blood  poured  out  lijce  water.  Defeat, 
debt,  taxation,.sepulchres,  these  are  your  trophies. 
In  vain  the  people  gave  you  treasure  and  the  sol- 
dier yieldi'd  up  his  life.  "  Fight,  tax,  emancipate, 
let  these,"  said  the  gentleman  from  Maine,  [Mr. 
PncE,]  at  the  last  session,  "be  the  trinity  of  our 
salvation."  Sir,  they  have  become  the  trinity  of 
your  deep  damnation.  The  war  for  the  Uuion 
is,  in  your  liands,  a  most  bloody  and  costly  fail- 
ure. The  President  confessed  it  on  the  22d  of 
September,  solemnly,  officially,  and  under  the 
broad  seal  of  the  United  States.  And  he  has  now 
repeated  the  confession.  The  priests  and  rabbis 
of  abolition  taught  liim  that  God  would  not[iros- 
persnch  a  cause.  War  for  the  Union  was  aban- 
doned; war  for  the  negro  openly  begun,  and  with 
stronger  battalions  than  before.  With  what  suc- 
cess :  Let  the  dead  at  Fredericksburg  and  Vicks- 
burg  answer. 

And  now,  sir,  can  this  wnrcontinue  .?  Whence 
the  money  to  carry  it  on  }  Where  the  men  ?  Can 
you  borrow.'  From  whom?  Can  you  tax  more.' 
Will  the  people  bear  it.'  Wait  till  you  have  col- 
lected what  is  already  levied.  How  many  mil- 
lions more  of  "  legal  tender" — to-day  forty-.seven 
per  cent,  below  tlie  par  of  gold — can  you  float? 
Will  men  eidist  now  at  any  price  ?  Ah,  sir,  it  is 
easier  to  die  at  home.  I  beg  pardon;  but  I  trust  I 
am  not  "  discouraging  enlistments."  If  I  am,  then 
first  arrest  Lincoln,  Stanton,  and  Halleck,  and 
some  of  your  other  generals;  and  I  will  retract; 
yes,  I  will  recant.  But  can  you  draft  again  ?  Ask 
New  England — New  York.  Ask  Massachusetts. 
Where  are  the  nine  hundred  thousand  ?  Ask  not 
Ohio — the  Northwest.  She  thought  you  were  in 
earnest,  and  gave  you  all,  all — more  than  you 
demanded. 

"  Tiie  wife  whoso  b;ibe  first  smiled  that  day. 
The  fair,  fond  bride  of  yester  eve, 
And  aged  sife  and  niatioii  gray, 
Saw  tlie  loved  warriors  liaste  away, 
And  deemed  it  sin  to  grieve." 

Sir,  in  blood  she  has  atoned  for  her  credulity; 
and  now  there  is  mourning  in  every  house,  and 
distress  and  sadness  in  every  heart.  Shall  she 
give  you  any  more? 

But  ought  ihi.s  war  to  continue?  I  answer,  no — 
not  a  day,  not  an  hour.  What  then?  Shall  we 
separate?  Again  I  answer,  no,  no,  no!  What 
then?  And  now,  sir,  I  come  to  the  grandest  and 
most  solemn  problem  of  statesmanship  from  the 
beginning  of  time;  and  to  the  God  of  Heaven, 
Illuminer  of  hearts  and  minds,  I  would  humbly 
ap[)ertl  for  some  lYieasure,  at  least,  of  light  and  wis- 
dom and  strength  to  ftxplore  and  reveal  the  dark 
but  possible  future  of  this  land.  t 

CAN  THE  UNION  OF  THESE  STATES  BE  RESTORED? 
now  SHALL  IT  BE  DONE? 

And  why  not?  Is  it  historically  impossible? 
Sir,  the  freqiic^nt  civil  wars  and  conflicts  between 
the  States  of  Greece  did  not  prevent  their  cordial 
union  to  resist  the  Persian  invasion;  imr  did  even 
.the  thirty  ycar.s  Peloponnesian  war,  springing,  in 
pa  It,  from  the  abduction  of  slaves,  and  eml)ittered 
and  disastrous  as  it  was — let  Thucidides  speak  — 
wholly  destroy  the  fellowship  of  those  States. 
The  wise  Romans  ended  the  thi-ce  years  social  war 
lifter  many  bloody  battles,  and  much  atrocity,  by 
admitting  the  .States  of  Italy  to  all  the  rightsand 
privileges  of  Roman  citizenship — the  very  object 
to  secure  which  these  States  had  taken  up  arms. 
The  border  wars  between  Scotland  and  England, 
running  through  centuries,  did  not  prevent  the  final 
union,  II)  ji€iice  and  by  adjustment,  of  the  two  king- 


doms under  one  monarch.  Compromise  did  at  last 
what  ages  of  coercion  and  attempted  conquest  had 
failed  to  effect.  England  kept  the  crown,  while 
Scotland  gave  the  king  to  wear  it;  and  the  mem- 
ories of  Wallace  and  the  Bruce  of  Bannockburn, 
became  part  of  the  glories  of  British  history.  I 
pass  by  the  union  of  Ireland  with  England — a 
union  of  force,  which  God  and  just  men  abhor; 
and  yet  precisely  "  the  Union  as  it  should  be"  of 
the  abolitionists  of  America.  Sir,  the  rivalries 
of  the  houses  of  York  and  Lancaster  filled  all 
England  with  cruelty  and  slaughter;  yet  compro- 
mise and  intermarriage  ended  the  strife  at  last,  and 
the  white  rose  and  the  red  were  blended  in  one. 
Who  dreamed  a  month  before  the  death  of  Crom- 
well that  in  two  years  the  people  of  England, 
after  twenty  years  of  civil  war  and  usurpation, 
would,  with  great  unanimity ,  restore  the  house  of 
Stewart  in  the  person  of  its  most  worthless  prince, 
whose  father  but  eleven  years  before  they  had 
beheaded.'.  And  who  could  have  foretold  in  the 
beginning  of  1812,  that  within  some  three  years. 
Napoleon  would  be  in  exile  upon  a  desert  island, 
and  the  Bourbons  restored?  Armed  foreign  in- 
tervention did  it;  but  it  is  a  sti-ange  history.  Or 
who  then  expected  to  see  a  nephew  of  Napoleon, 
thirty-five  years  later,  with  the  consent  of  the  peo- 
ple, supplant  the  Bourbon  and  reign  Emperor  of 
France?  Sir,  many  States  and  people,  once  sep- 
arate, have  become  uniteit  in  the  course  of  ages 
through  natural  causes  and  without  conquest;  but 
I  remember  a  single  instance  only  in  history,  of 
States  or  people  once  united,  and  speaking  the 
same  language,  who  have  been  forced  permanently 
asunder  by  civil  strife  or  war,  unless  they  were 
separated  by  distance  or  vast  natural  boundaries. 
The  secession  of  the  Ten  Tribes  is  the  exception: 
these  parted  without  actual  war;  and  their  subse- 
quent iiistory  is  not  encouraging  to  secession. 
But  when  Moses,  the  greatest  of  all  statesmen, 
would  secure  a  distinct  nationality  and  govern- 
ment to  the  Hebrews,  he  left  Egypt  and  estab- 
lished his  people  in  a  distant  country.  In  modern 
times,  the  Netherlands,  three  centuries  ago,  won 
their  independence  by  thesword;  butFrance  and 
the  English  Channel  separated  them  from  Spain. 
So  did  our  Thirteen  Colonies;  but  the  Atlantic 
ocean  divorced  us  from  England.  So  did  Mex- 
ico, and  other  Spanish  colonics  in  America;  but 
the  same  ocean  divided  them  from  Spain.  Cuba 
and  the  Canadas  still  adhere  to  the  parent  Govern- 
ment. And  who  now, North  or  South, in  Europe 
or  America,  looking  into  history,  shall  presump- 
tuously say  that  because  of  civil  war  the  reunion 
of  yicse  States  is  impossible  ?  War,  indeed,  while 
it  lasts,  is  disunion,  and,  if  it  lasts  long  enougli, 
will  be  final,  eternal  separation  first,  and  anarchy 
and  despotism  afterward.  Hence  1  would  hasten 
peace  now,  to-day ,  by  every  honorable  appliance. 

Are  there  physical  causes  which  render  reunion 
impracticable?  None.  Where  other  causes  do 
not  control,  rivers  unite;  but  mountains,  deserts, 
and  great  bodies  of  water — oceani  dissociabiles — 
separate  a  people.  Vast-forests  originally,  and 
the  lakes  now,  also  divide  us — not  very  widely 
or  wholly — from  the  Canadas,  though  we  speak 
the  same  language,  and  are  similar  in  manners, 
laws,  and  institutions.  Our  chief  navigable  rivers 
run  from  North  to  South.  Most  of  our  bays  and 
arms  of  the  sea  take  the  same  direction.  So  do 
our  ranges  of  mountains.  Natural  causes  all  tend 
to  Union,  exce|it  as  between  the  Pacific  coast 
and  the  country  east  of  the  Rocky  mountains  to 
the  Atlantic.  It  is  "  manifest  destiny."  Union 
is  empire.  Hence,  hitherto  we  have  continually 
extended  our  territory,  and  the  Union  with  it. 
South  and  West.  The  Louisiana  purchase,  Flor- 
ida, and  Texas  all  attest  it.  We  passed  desert 
and  forest,  and  scaled  even  the  Rocky  mountains, 
to  extend  the  Union  to  the  Pacific.  Sir,  there  is  no 
natural  boundary  between  the  North  and  the 
South,  and  no  line  of  latitude  upon  which  to  sep- 
arate; and  if  ever  aline  of  longitude  shall  be  es- 
tablished, it  will  bo  east  of  the  Mississippi  valley. 
The  Alleghniiies  arc  no  longer  n  barrier.  High- 
ways ascend  them  everj'where,  and  the  railroad 
no  w  climbs  theirsummits  and  spans  their  chasms, 
or  penetrates  their  rockiest  sides.  The  electric 
telegraph  follows,  and,  stretching  its  connecting 
wires  along  the  clouds,  there  mingles  its  vocal 
lightnings  with  the  fires  of  lieaven. 

But  if  disunibniats  in  the  East  will  force  aseji- 


aration  of  any  of  these  States,  and  a  boundary 
purely  conventional,  is  at  last  to  be  marked  out, 
It  must  and  it  will  be  either  from  Luke  Erie  upon 
the  shortest  line  to  the  Ohio  river,  or  from  Man- 
hattan to  the  Canadas. 

And,  now,  sir,  is  there  any  difference  of  race 
here,  so  radical  as  to  forbid  rei^inion  ?  I  do  not 
refer  to  the  negro  race,  styled  now,  in  unctuous 
official  phrase  by  the  President,  "  Americans  of 
African  descent."  Certainly,  sir,  there  are  two 
while  races  in  the  United  Statt's,  both  from  the 
same  common  stock,  and  yet  so  distinct — one  of 
them  so  iicculiar — that  they  develop  different 
forms  of  civil  izat  ion,  and  might  belong,  almost,  to 
diffiu'eiu  types  (jf  mankind.  But  the  boundary  of 
these  two  races  is  not  at  all  marked  by  the  line 
wliich  divides  the  slavehol  ding  fiom  the  no  n -slave- 
holding  States.  If  race  is  to  l)e  the  geographical 
liinit  of  disunion,  then  Mason  and  Dixon's  can 
never  be  the  line. 

Next,  sir,  do  not  the  causes  which,  in  the  begin- 
ning, impell(;d  to  JJnion  still  exist  in  their  utmost 
force  and  extent?     What  were  they  ? 

First,  the  common  descent — and  tln-refore  con- 
sanguinity— of  the  great  tnass  of  the  people  from 
the  Anglo-Saxon  stock.  Had  the  Canadas  been 
settled  originally  by  the  English,  they  would 
doubtless  have  followed  the  fortunes  of  the  thir-  ■ 
teen  colonies.  Next,acommon  language,  one  of 
the  strongest  of  the  ligaments  which  l>ind  a  people. 
Had  we  been  contiguous  to  Great  Britain,  either 
the  causes  which  led  to  a  separation  would  have 
never  existed,  or  else  been  speedily  retnoved;  or, 
afterwards,  we  would  long  since  have;  been  reuni- 
ted asequals  and  with  all  the  rights  of  Englishmen. 
And  along  with  these  were  similar,  at  least  not  es- 
sentially dissimilar,  manners,  habits,  laws,  reli- 
gion, and  institutions  of  all  kinds,  except  one. 
The  common  defense  was  another  povverfu!  in- 
centive, and  is  named  in  the  Constitution  as  one 
among  the  objects  of  the  "  more  perfect  Union" 
of  17S7.  Stronger  yet  than  all  these,  perhaps, 
but  n-iade  up  of  all  of  them,  wasacommon  interest. 
Variety  of  climate  and  soil,  and  therefore  of  pro- 
duction, implying  also  extent  of  country,  is  not  an 
element  of  separation,  but,  added  to  contiguity, 
becomes  a  part  of  the  ligament  of  interest,  and  is 
one  of  its  toughest  strands.  Variety  of  production 
is  the  parent  of  the  earliest  commerce  and  trade; 
and  these,  in  their  full  development,  are,  as  between 
foreign  nations,  hostages  for  peace;  and  between 
Slates  and  people  united,  they  are  the  firmest 
bonds  of  Union.  But,  after  all,  the  strongest  of 
the  many  original  inipelling  causes  to  the  Union, 
was  the  securing  of  domestic  tranquillity.  The 
statesnien  of  1787  well  knew  tliat  between  thirteen 
independent  but  contiguous  States  without  a 
natural  boundary,  and  w,ith  nothing  to  separate 
them  except  the  machinery  of  similar  govern- 
ments, there  must  bo  a  perpetual,  in  fact  an  "  ir- 
repressible conflict"  of  jurisdiction  and  interest, 
which,  there  being  no  other  common  arbiter,  could 
only  be  terminated  by  the  conflict  of  the  sword. 
And  the  statesmen  of  1862  ought  to  know  that  two 
or  more  confederate  governments,  made  up  of 
similar  States,  having  no  natural  boundary  either, 
and  separated  only  by  different  governments,  can- 
not endure  long  together  in  peace,  unless  one  or 
more  of  them  be  either  too  pusillanimous  for 
rivalry,  or  too  insignificant  to  provoke  it,  or  too 
weak  to  resist  aggression. 

These,  sir,  along  svith  the  establishment  of  jus- 
tice, and  the  securing  of  the  general  welfare,  and 
of  the  blessings  of  liberty  to  themselves  and  thoir 
posterity,  made  uji  the  causes  and  motives  which 
impelled  our  fathers  to  the  Union  at  first. 

And  now,  sir,  what  oik^  of  tlu'ni  is  wanting.' 
What  one  diminished  ?  On  the  contrary,  many 
of  them  arc  stronger  to-day  than  in  the  beginning. 
Migration  and  intermarriage  have  strengthened 
the  tics  of  consanguinity.  Commerce,  traile,  and 
production  have  immensely  multiplied.  Cotton, 
almost  unknown  here  in  1787,  is  now  the  chief 
product  and  cx[)ortof  the  country.  It  has  set  in 
motion  three  fourths  of  the  spindles  of  New  Eng- 
land, and  given  employment,  directly  or  remotely, 
to  full  half  the  ship|iing,  trade,  and  coinnurce  id' 
the  United  States.  iMore  than  that:  cotton  ha.s 
kept  the  peace  bi-tween  England  ami  America  for 
thirty  j'cars;  and  had  the  people  of  the  North  been 
as  wise  and  practical  a.s  the  statesmen  ol  Great, 
Britain,  it vvt)uld  have  mointaintd  Union  and  peace 
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here.  But  we  are  being-  taught  in  our  first  cen- 
tury and  at  our  own  cost,  the  lessons  wiiich  Eng- 
land learned  through  the  long  and  bloody  expe- 
rience of  eight  hundred  years.  We  shall  be  wiser 
next  time.  Let  not  cotton  be  king,  but  peace- 
maker, and  inherit  the  blessing. 

A  coivinion  interest,  then,  still  remains  to  us. 
And  union  for  the  common  defense,  at  the  end  of 
this  war,  taxed,  indebted,  impoverished, exhaust- 
ed, as  both  sections  must  be,  and  with  foreign  fleets 
and  armies  around  us,  will  be'  fifty-fold  more  es- 
sential than  ever  before.  And  finally,  sir,  without 
union,  our  domestic  tranquillity  must  forever  re- 
main unsettled.  If  it  cannot  be  maintained  within 
the  Union,  how  then  outside  of  it,  without  an 
exodus  or  colonization  of  the  people  of  one  section 
or  the  other  to  a  distant  country.'  Sir,  I  repeat 
that  two  governments  so  interlinked  and  bound 
together  every  way  by  physical  and  social  liga- 
ments, cannot  exist  in  peace  without  a  common 
arbiter.  Will  treaties  bind  us  ?  What  better  treaty 
than  the  Constitution  .'  What  more  solemn,  more 
durable?  Shall  we  settle  our  disputes,  then,  by 
arbitration  and  compromise?  Sir,  let  us  arbitrate 
and  compromise  now,  inside  of  the  Union.  Cer- 
tainly it  will  be  quite  as  easy. 

And  now,  sir,  to  all  these  original  causes  and 
motives  which  impelled  to  union  at  first,  must  be 
added  certain  artificial  ligaments,  which  eighty 
years  of  association  under  a  common  Govern- 
ment have  most  fully  developed.  Chief  among 
these  are  canals,  steam  navigation,  railroads,  ex- 
press companies,  the  post  office,  the  newspaper 
press,and  that  terrible  agent  of  good  and  evil  mixed 
— "sjiiritof  health,  and  yet  goblin  damned" — if 
free,  the  gentlest  minister  of  trutii  and  liberty; 
when  enslaved,  the  supplest  instrument  of  false- 
hood and  tyranny — the  magnetic  telegraph.  All 
these  have  multiplied  the  speed  or  the  quantity 
of  trade,  travel,  comtiiunication,  migration,  and 
intercourse  of  all  kinds  between  thedilFerent  States 
and  sections;  and  thus,  so  long  as  a  healthy  con- 
dition of  the  body-politic  contmued,  they  became 
powerful  cementing  agencies  of  union.  The  nu- 
merous voluntary  associations,  artistic,  literary, 
charitable,  social,  and  scientific,  until  corrupted 
and  made  fanatical;  the  various  ecclesiastical  or- 
ganizations, until  they  divided;  and  the  political 
parties,  so  long  as  they  remained  all  national  and 
not  sectional,  we  re  also  among  the  strong  ties  which 
bound  us  together.  And  y(?tall  of  these,  perverted 
and  abused  for  some  years  in  the  lian-ds  of  bad  or 
fanatical  men,  became  still  more  powerful  instru- 
mentalities in  the  fatal  work  of  disunion;  just  as 
the  veins  and  arteries  of  the  huntian  body,  de- 
signed to  convey  the  vitalizing  fluid  through  every 
part  of  it,  will  carry  also,  and  with  increased  ra- 
pidity it  may  be,  the  subtle  poison  which  takes  life 
away.  Nor  is  this  all.  It  was  through  their  agen- 
cy that  the  imprisoned  winds  of  civil  war  were  all 
let  loose  at  first  with  such  sudden  and  appalling 
fury;  and,  kept  in  inotion  by  political  power,  they 
have  ministered  to  that  fury  ever  since.  But, 
potent  alike  for  good  and  evil,  they  may  yet,  un- 
der the  control  of  the  people,  and  in  the  hands  of 
wise,  good,  and  patriotic  men,  be  made  the  most 
effective  agencies,  under  Providence,  in  the  re- 
union of  these  States. 

Other  ties  also,  less  material  in  theirnature,  but 
hardly  less  persuasive  in  their  influence,  have 
grown  up  under  the  Union.  Long  association, 
a  common  history,  national  reputation,  treaties 
and  diplomatic  intercourse  abroad,  admission  of 
new  States,  a  common  jurisprudence,  great  men 
whose  names  and  fame  are  the  patrimony  of  the 
whole  country,  patriotic  music  and  songs,  common 
battle-fields,  and  glory  won  under  the  same  flag. 
These  make  up  the  poetry  of  Union ;  and  yet,  as  in 
the  marriage  relation,  and  the  family  with  similar 
influences,  they  arc  stronger  than  hooks  of  steel. 
He  was  a  wise  statesman,  though  he  may  never 
have  held  an  oflice,  who  said,  "  Lot  me  write  the 
songs  of  a  people,  and  I  care  not  who  makes  their 
laws."  Why  is  the  Marseillaise  prohibited  in 
Prance?  Sir,  Hail  Columbia  and  theStarSpangled 
Banner — Pcnnsylvaniagavcusone, and  Maryland 
the  other — have  done  more  for  the  Union  than  all 
the  legislation  and  all  the  debates  in  this  Capitol  for 
forty  years;  and  they  will  do  more  yet  again  than 
all  your  armies,  though  you  call  out  another  mil- 
lion of  men  into  the  field.  Sir,  I  would  add  "  Yan- 
kee Doodle;"  but  first  let  me  be  assured  that  Yan- 


kee Doodle  loves  the  Union  more  than  he  hates 
the  slaveholder.* 

And  now,  sir,  I  propose  to  briefly  consider  the 
causes  which  led  to  disunion  and  the  present  civil 
war;  and  to  inquire  whether  they  are  eternal  and 
ineradicable  in  their  nature,  and  at  the  same  time 
powerful  enough  to  overcome  all  the  causes  and 
considerations  which  impel  to  reunion. 

Having  two  years  ago  discussed  fully  and  elab- 
orately the  more  abstruse  and  remote  causes 
whence  civil  commotions  in  all  Governments,  and 
those  also  which  are  peculiar  to  our  complex  and 
Federal  system,  such  as  the  consolidating  tenden- 
cies of  the  General  Government,  because  of  exec- 
utive power  and  patronage,  and  of  the  tarifl",  and 
taxation  and  disbursementgenerally, all  unjustand 
burdensome  to  the  West  equally  with  the  South, 
I  pass  them  by  now. 

What,  then,  I  ask,  is  the  immediate,  direct 
cause  of  disunion  and  this  civil  war?  Slavery, 
it  is  answered.  Sir,  that  is  the  philo.*phy  of  the 
rustic  in  the  play — "  that  a  great  cause  of  the 
night,  is  lack  of  the  sun."  Certainly  slavery  was 
in  one  sense — very  obscure  indeed — the  cause  of 
the  war.  Had  there  been  no  slavery  here,  this 
particular  war  about  slavery  would  never  have 
been  waged.  In  a  like  sense,  the  H^oly  Sepulcher 
was  the  cause  of  the  war  of  the  Crusades;  and  had 
Troy  or  Carthage  never  existed,  there  never  would 
have  been  Trojan  or  Carthaginian  war,  and  no 
such  personages  as  Hector  and  Hannibal;  and  no 
Iliad  or  ^neid  would  ever  have  been  written. 
But  far  better  say  that  the  negro  is  the  cause  of 
the  war;  for  had  there  been  no  negro  here,  there 
would  be  no  war  just  now.  What  then?  Exter- 
minate him?  Who  demands  it?  Colonize  him? 
How?  Where?  When?  At  whose  cost?  Sir, 
let  us  have  an  end  of  this  folly. 

But  slavery  is  the  cause  of  the  war.  Why? 
Because  the  South  obstinately  and  wickedly  re- 
fused to  restrict  orabolisli  it  at  the  demand  of  the 
philosophers  or  fanatics  and  demagogues  of  the 
North  and  West.  Then,  sir,  it  was  abolition, 
the  purpose  to  abolish  or  interfere  vvith  and  hem 
in  slavery,  which  caused  disunion  and  war.  Sla- 
very is  only  the  subject,  but  abolition  the  cause, 
of  this  civil  war.  It  was  the  persistent  and  de- 
termined agitation  in  the  free  States  of  the  ques- 
tion of  abolishing  slavery  in  the  South,  because 
of  the  alleged  "irrepressible  conflict"  between 
the  forms  of  labor  in  the  two  sections,  or  in  the 
false  and  mischievous  cant  of  the  day,  between 
freedom  and  slavery,  that  forced  a  collision  of 
arms  at  last.  Sir,  that  conflict  was  not  confined 
to  the  Territories.  It  was  expressly  proclaimed 
by  its  apostles,  as  between  the  Slates  also,  against 
the  institution  of  domestic  slavery  everywhere. 
But,  assuming  the  platforms  of  the  Republican 
party  as  the  standard,  and  stating  the  case  most 
strongly  in  favor  of  that  party,  it  was  the  refusal 
of  the  South  to  consent  that  slavery  should  be  ex- 
cluded from  the  Territories  that  led  to  the  con- 
tinued agitation.  North  and  South,  of  that  ques- 
tion, and  finally  to  disunion  and  civil  war.  Sir, 
I  will  not  be  answered  now  by  the  old  clamor 
about  "the  aggressions  of  the  slave  power." 
That  miserable  specter,  that  unreal  mockery,  has 
been  exorcised  and  expelled  by  debt  and  taxation 
and  blood.  If  that  power  did  govern  this  coun- 
try for  the  sixty  years  preceding  this  terrible  rev- 
olution, then  the  sooner  this  Administration  and 
Government  return  to  the  principles  and  policy  of 
southern  statesmanship,  the  better  for  the  country ; 
and  that,  sir,  is  already,  or  soon  will  be,  the  judg- 
ment of  the  people.  But  I  deny  that  it  was  the 
"slave  ]iower"  that  governed  for  so  many  years, 
and  so  wisely  and  well.  It  was  the  Democratic 
party,  and  its  principles  and  policy,  molded  and 
controlled,  indeed,  largely  by  southern  statesmen. 
Neither  will  1  be  stopped  by  that  other  cry  of 
mingled  fanaticism  and  hypocrisy,  about  the  sin 
and  barbarism  of  African  slavery.  Sir,  I  see 
more  of  barbarism  and  sin,  a  thousand  times,  in 
the  continuance  of  this  war,  the  dissolution  of 
the  Union,  the  breaking  up  of  this  Government, 
and  the  enslavement  of  the  white  race  by  debt  and 
taxes  and  arbitrary  power.  The  day  of  fanat- 
ics and  sophists  and  enthusiasts,  thank  God,  is 
gone  at  last;  and  though  the  age  of  chivalry  may 


*  Fn  truth,  the  song  was  written  in  derision,  by  a  British 
officer,  and  not  by  an  American. 


not,  the  age  of  practical  statesmanship  is  about  to 
return.  Sir,  1  accept  the  language  and  intent  of 
the  Indiana  resolution  to  the  full — "that  in  con- 
sidering terms  of  settlement  we  will  look  only  to 
the  welfare,  peace,  and  safety  of  the  white  race, 
withoutreference  to  the  effect  that  settlement  may 
have  upon  the  condition  of  the  African."  And 
when  we  have  done  this,  my  word  for  it,  the 
safety,  peace,  and  welfare  of  the  African  will 
have  been  best  secured.  Sir,  there  is  fifty-fold  less 
of  anti-slavery  S(mtiment  to-day  in  the  West  than 
there  was  two  years  ago;  and  if  this  war  be  con- 
tinued, there  will  be  still  less  a  year  hence.  The 
people  there  begin,  at  last,  to  comprehend  that  do- 
mestic slavery  in  the  South  is  a  question,  not  of 
morals,  or  religion,  or  humanity,  but  a  form  of 
labor,  perfectly  compatible  with  the  dignity  of 
free  white  labor  in  the  same  community,  and  with 
national  vigor,  power,  and  prosperity,  and  espe- 
cially with  military  strength.  They  have  learned, 
or  begin  to  learn,  that  the  evils  of  the  system  af- 
fect the  master  alone,  or  the  community  and  State 
in  which  it  exists;  and  that  we  of  the  free  States 
partake  of  all  the  material  benefits  of  the  insti- 
tution, unmixed  with  any  part  of  its  mischiefs. 
They  believe  also  in  the  subordination  of  the  ne- 
gro race  to  the  white  where  they  both  exist  to- 
gether, and  that  the  condition  of  subordination, 
as  established  in  the  South,  is  far  better  every 
way  for  the  negro  than  the  hard  servitude  of  pov- 
erty, degradation,  and  crime  to  which  he  is  sub- 
jected in  the  free  States.  All  this,  sir,  may  be 
"  pro-slaveryism,"  if  there  be  such  a  word.  Per- 
haps it  is;  but  the  people  of  the  West  begin  now 
to  think  it  wisdom  and  good  sense.  We  will  not 
establish  slavery  in  our  own  midst;  neither  will 
we  abolish  or  interfere  with  it  outside  of  our  own 
limits. 

Sir,  an  anti-slavery  paper  in  New  York,  (the 
Tribune,)  the  most  influential,  and,  therefore, 
most  dangerous  of  all  of  that  class — it  would 
exhibit  more  of  dignity,  and  command  more 
of  influence,  if  it  were  always  to  discuss  public 
questions  and  public  men  with  a  decent  respect — 
laying  aside  now  the  epithets  of  "  secessionist" 
and  "  traitor,"  has  returned  to  its  ancient  political 
nomenclature,  and  calls  certain  members  of  this 
House  "  pro-slavery."  Well,  sir,  in  the  old  sense 
of  the  term  as  applied  to  the  Democratic  party,  I 
will  not  object.  I  said  years  ago,  and  it  is  a  fitting 
time  now  to  repeat  it: 

"  If  to  love  my  country  ;  to  chnrish  the  Union  ;  to  revere 
theConslUutioii ;  if  to  ajjhor  tlie  madness  and  hate  tlie  trea- 
son which  would  lift  up  a  sacrilegious  liand  against  citlier; 
if  to  read  that  in  the  past,  to  beholii  it  in  tiie  present,  to 
foresee  it  in  the  t'ntnre  ofihis  land,  which  is  of  more  value 
to  us  and  to  the  world  for  ages  to  come  than  all  the  iniUti- 
plied  millions  who  have  inhabited  Africa  from  the  creation 
to  this  day  1 — if  this  it  is  to  be  pro-slavery,  then  in  every 
nerve,  fiber,  vein,  bone,  tendon,  joint,  and  ligament,  from 
the  topmost  hair  of  the  head  to  the  last  extreniilyof  the 
foot,  I  am  all  over  and  altogether  a  pro-slavery  man." 

And  now,  sir,  I  come  to  the  great  and  controlling 
question  within  whicii  the  whole  issue  of  union  or 
clisunion  is  bound  up:  is  there  "an  irrepressible 
conflict"  between  the  slaveholding  and  non-slave- 
holding  States?  Must  "  the  cotton  and  rice  fields 
of  South  Carolina  and  the  sugar  plantations  of 
Louisiana,"  in  the  language  of  Mr.  Seward,  "be 
ultimately  tilled  by  free  labor,  and  Charleslon  and 
New  Orleans  become  marts  for  legitimate  mer- 
chandise alone,  or  else  the  rye  fields  and  wheat 
fields  of  Massachusetts  and  New  York  again  be 
surrendered  by  their  farmers  to  slave  culture  and 
the  production  of  slaves,  and  Boston  and  New 
York  become  once  more  markets  for  trade  in  the 
bodies  and  souls  of  men?"  If  so,  then  there  is 
an  end  of  all  union  and  forever.  You  cannot  abol- 
ish slavery  by  the  sword;  still  less  by  proclama- 
tions, though  the  President' were  to  "proclaim" 
every  month.  Of  what  possible  avail  was  his 
proclamation  of  September?  Did  the  South  sub- 
mit? Was  she  even  alarmed?  And  yet  he  has 
now  fulmined  another  "  bull  against  the  comet" — 
brutuin  fulmen — and,  threatening  servile  insurrec- 
tion with  all  its  horrors,  has  yet  coolly  appealed 
to  the  judgment  of  mankind, and  invoked  the  bless- 
ing of  the  God  of  peace  and  love  !  But  declaring 
it  a  military  necessity,  an  essential  measure  of 
war  to  subdue  the  rebels,  yet,  with  admirable  wis- 
dom, he  expressly  exempts  from  its  operation  the 
only  States  and  parts  of  States  in  the  South  where 
he  has  the  military  power  to  execute  it. 

Neither,  sir,  can  you  abolish  slavery  by  argu- 
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mcnt.  As  well  attempl  to  abolish  marriage  or  the 
relation  of  paternity.  The  South  is  resolved  to 
maintain  it  atcvcry  Ijnzardnnd  by  every  sacrifice; 
and  if"  this  Union  cannot  endure  ))art  slave  and 
part  free,"  then  it  is  already  and  finally  dissolved. 
Talk  not  to  meof  "  West  Virginia."  Tell  me  not 
of  Missouri,  trampled  under  the  feet  of  your  sol- 
diery. As  well  talk  to  me  of  Ireland.  Sir,  the 
destiny  of  those  Slates  must  abide  the  issue  of  the 
war.  But  Kentucky  you  may  find  tougher.  And 
Maryland — 

"  E'en  in  heraslips  live  their  wonted  tires." 
Niir  will  Delaware  be  found  wanting  in  the  day 
of  trial. 

But  I  deny  the  doctrine.  It  is  full  of  disunion 
nnd  civil  war.  It  is  disunion  itselt'.  Whoever 
first  taught  it  ought  to  be  dealt  with  as  not  only 
hostile  to  the  Union,  but  an  enemy  of  tlic  human 
race.  Sir,  the  fundamental  idea  of  the  Constitu- 
tion is  the  perfect  and  eternal  compatibility  of  a 
union  of  States  "part  slave  and  part  free;"  else 
tlie  Constitution  never  would  have  been  framed, 
nor  the  Union  founded;  and  seventy  years  ofsuc- 
cessful  experiment  have  approved  the  wisdom  of 
tjie  plan.  In  my  deliberate  judgment,  a  confed- 
eracy made  up  of  slaveholding  and  non-slave-, 
holding  States  is,  in  the  nature  of  things,  the 
strongest  of  all  popular  governinents.  African 
slavery  has  been,  and  is,  eminently  conservative. 
It  makes  the  absolute  political  equality  of  the 
white  race  everywhere  practicable.  It  dispenses 
with  the  Englishorderofnobility,and  leavesevery 
white  man,  North  and  South,  owning  slaves  or 
owning  none,  the  equal  of  every  other  white  man. 
It  has  reconciled  universal  suffrage  throughout 
tlie  fi'ee  States  with  the  stability  of  govenunent. 
]  speak  not  now  of  its  material  benefits  to  the 
North  and  West,  which  arc  many  and  more  ob- 
vious. But  the  South,  too,  has  profited  many 
ways  by  a  union  with  the  non-slaveholding  States. 
Enterprise,  industry,  self-reliance,  perseverance, 
and  the  other  hardy  virtues  of  a  jieople  living  in  a 
higher  latitude  and  without  hereditary  servants, 
she  has  learned  or  received  from  the  North.  Sir, 
it  is  easy,  I  know,  to  denounce  all  this,  and  to 
revile  him  who  utters  it.  Be  it  so.  The  English 
is,  of  all  languages,  the  most  copious  in  words  of 
bitterness  and  reproach.  "Pour  on:  I  v/ill  en- 
dure." 

Then,  sir,  there  is  not  an  "  irrepressible  con- 
flict" between  slave  labor  and  free  labor.  There 
is  no  conflict  at  all.  Both  exist  together  in  perfect 
harmony  in  the  South.  The  master  and  the  slave, 
the  white  laborer  and  the  black,  work  together  in 
the  same  field  or  the  saine  shop,  and  without  the 
slightest  sense  of  degradation.  They  are  not  equals, 
either  socially  or  |iolitically.  And  why  not,  then, 
cannot  Ohio,  havins:  only  free  labor,  live  in  har- 
mony with  Kentucky  which  has  both  slave  and 
free  ?  Above  all,  why  cannot  Massachusetts  allow 
the  same  right  of  choice  to  South  Carolina,  sep- 
arated as  they  area  thousand  miles,by  other  States 
who  would  keep  the  peace  and  live  in  good  will.' 
Why  this  civil  war?  Whence  disunion?  Not 
from  slavery — not  because  the  South  chooses  to 
have  two  kinds  of  labor  instead  of  one;  but  from 
scc/iona/ism,  always  and  everywhere  a  disintegra- 
ting principle.  Sectional  jealousy  and  hate — these, 
sir,  are  the  only  elements  of  conflict  between  these 
States,  and  though  powerful,  they  arc  yet  not  at 
all  irrepressible.  They  c.\ist  between  families, 
communities,  towns,  cities,  counties,  and  States; 
and  if  not  repressed  would  dissolve  all  society 
and  government.  They  exist  also  between  other 
sections  than  the  North  and  South.  Sectionalism 
East,  many  years  ago,  saw  the  South  and  West 
united  by  the  lies  of  geographical  position,  migra- 
tion, intermarriage,  and  interest,  iuid  thus  strong 
enough  to  control  the  power  and  policy  of  the 
Union.  It  foiwid  us  divided  only  by  different  forms 
of  labor;  and,  with  consunimnte  but  most  guilty 
sagacity,  it  seized  upon  the  question  ofslavc'ry  as 
the  surest  and  most  powerful  iiisirumenlality  i)y 
which  to  separate  the  West  from  the  South,  and 
bind  her  wholly  to  the  North.  Encouraged  every 
way  from  abroad  by  those  who  were  jealous  of 
our  pro.sperity  and  greatnes.s,  and  who  knew  the 
secret  ofonr  slrcnigth,  it  proclaimed  the  "  irrepres- 
sible connict"  bi'tween  slave  laborand  free  labor. 
It  taught  the  people  of  the  North  to  forget  both 
their  duty  and  tlnir  intei(-st.s;  and  aided  by  the 
arlificialiigaiuenUaiid  influence  which  money  and 


enterprise  had  created  between  the  sea-board  and 
the  Northwest,  it  persuaded  the  people  of  that  sec- 
tion, also,  to  yield  up  every  tie  which  binds  them 
to  the  great  valley  of  the  Mississippi,  and  tojoin 
their  political  fortunes  especially,  wholly,  with  the 
East.  It  resisted  the  fugitive  slave  law,  and  de- 
manded the  exclusion  ofslavery  from  all  the  Terri- 
tories and  from  this  District,  and  clamored  against 
the  admission  of  any  more  slave  States  into  the 
Union.  It  organized  a  sectional  anti-slavery  jiarty, 
and  thus  drew  to  its  aid  as  well  political  amiiition 
and  interest  as  fanaticism;  and  after  twenty-five 
years  of  incessant  and  vehement  agitation,  it  ob- 
tained possession  finally,  and  upon  that  i.ssue,  of 
the  Federal  Government  and  of  every  State  gov- 
ernment North  and  West.  And  to-day,  we  are 
in  the  midst  of  the  greatest,  most  cruel,  most  de- 
structive civil  war  ever  waged.  But  two  years, 
sir,  of  blood  and  debt  and  taxation  and  inci|Tient 
commercial  ruin  are  teaching  the  people  of  the 
West,  and  I  trust  of  the  Nortli  also,  the  folly  and 
madness  of  this  crusade  against  African  slavery, 
and  the  wisdom  and  necessity  of  a  union  of  the 
States,  as  our  fathers  made  it,  "part  slave  and 
part  free." 

What,  then,  sir,  with  so  many  causes  impelling 
to  reunion,  keeps  us  apart  to-day?  Hate,  passion, 
antagonism,  revenge, all  heated  seven  times  hotter 
by  war.  Sir,  these,  while  they  last,  are  the  most 
powerful  of  all  motives  with  a  people,  and  with 
the  individual  man;  but  fortunately  they  are  the 
least  durable.  They  hold  a  divided  sway  in  the 
same  bosoms  with  the  nobler  qualities  of  love, 
justice,  reason,  placability;  and,  except  when  at 
their  height,  are  weaker  than  the  sense  of  interest, 
and  always,  in  States  at  least,  give  way  to  it  at 
last.  No  statesman  who  yields  himself  up  to  them 
can  govern  wisely  or  well;  and  no  State  whose 
policy  is  controlled  by  them  can  either  prosper  or 
endure.  But  war  is  both  their  offspring  and  their 
aliment,  and  while  it  lasts,  all  other  motives  are 
subordinate.  The  virtues  of  peace  cannot  flour- 
ish, cannot  even  find  development  in  the  midst  of 
fighting;  and  this  civil  war  keeps  in  motion  the 
centrifugal  forcesof  the  Union,  and  gives  to  them 
inci-eased  strength  and  activity  every  day.  But 
such,  and  so  many  and  powerful,  in  myjudgment, 
are  the  cementing  or  centripetal  agencies  impelling 
us  together  that  nothing  but  perpetual  war  and 
strife  can  keeps  us  always  divided. 

Sir,  I  do  not  under-estimate  the  power  of  the 
prejudices  of  section,  or,  what  is  much  stronger, 
of  race.  Prejudice  is  colder,  and,  therefore,  more 
durable  than  the  passions  of  hate  and  revenge,  or 
the  spirit  of  antagonism.  But,  as  I  have  already 
said,  its  boundary  in  the  United  States  is  not  Ma- 
son and  Dixon's  line.  Tiie  long  standing  mu- 
tual jealousies  of  New  England  and  the  South  do 
not  primarily  grow  out  of  slavery.  They  arc 
deeper,  and  will  always  be  the  chief  obstacle  in 
the  way  of  full  and  absolute  reunion.  They  are 
founded  in  difference  of  manners,  habits,  and 
social  life,  and  different  notions  about  politics, 
morals,  and  religion.  Sir,  after  all,  this  whole 
war  is  not  so  much  one  of  sections — least  of  all 
between  the  slaveholding  and  non-slaveholding 
sections — as  of  races,  representing  not  difference 
in  blood,  but  mind  and  its  development,  and  dif- 
ferent types  of  civilization.  It  is  the  old  conflict 
of  the  Cavalier  and  tlu'  Roundhead,  the  Liberalist 
and  the  Puritan;  or  rather  it  is  a  conflict  upon  new 
issues,  of  the  ideas  and  elements  represented  by 
those  names.  It  is  a  war  of  the  Yankee  and  the 
Southron.  Said  a  Boston  writer  the  other  day, 
eulogizing  a  New  England  oflicer  who  fell  at 
Fredericksburg:  "This  is  Massachuselts's  war; 
Massachusetts  and  South  Carolina  made  it."  But 
in  the  beginning,  the  Roundhead  outwitted  the 
Cavalifn-,  and  by  a  skillful  use  of  slavery  and  the 
negro  united  all  .New  I'^ngland  first,  and  after- 
ward the  entire  North  and  West,  and  finally  sent 
out  to  battle  against  him  Cell  and  Saxon,  Ger- 
man and  Knickerbocker,  Catliolic  and  Episco- 
[lalian,  and  even  a  part  of  his  own  lioLisehold  and 
of  the  desc<Mulants  of  his  own  stock.  Said  i\Ir. 
Jefferson,  wIkmi  New  England  threatened  seces- 
sion some  sixty  years  ago:  "  No,  let  us  keep  the 
Yankees  to  quarrel  with."  Ah,  sir,  he  forgot 
that  quarreling  is  (dways  a  hazardous  expcni- 
ment;  and  at"ter  some  time,  the  countrymen  of 
Adivnis  proved  themselves  too  sharp  at  that  work 
for  the  couiUryiiicn  of  JuUerson.     But  every  day 


the  contest  now  tends  again  to  its  natural  and  ori- 
ginal elements.  In  many  parts  of  the  Northwest — 
I  might  add  of  Pennsylvania,  New  Jersey,  and 
New  York  city — the  prejudice  against  the  "Yan- 
kee" has  always  been  almost  as  bitter  as  in  the 
South.  Suppressed  for  a  little  while  by  the  anti- 
slavery  sentiment  and  the  war,  it  threatens  now 
to  break  forth  in  one  of  those  great  but  unfortu- 
nate popular  uprisings,  in  the  midst  of  which  rea- 
son and  justice  are  for  the  time  utterly  silenced. 
I  speak  advisedly;  and  let  New  England  heed, 
else  she,  nnd  the  whole  East,  too,  in  their  strug- 
gle for  power,  may  learn  yet  from  the  West  the 
same  lesson  which  civil  war  taught  to  Rome,  that 
evulgalo  imperii  arcano, posse  principem  alibi,  quam 
Roniccfieri.  The  people  of  the  West  demand  jieace, 
and  they  begin  to  more  than  suspect  that  New 
England  is  in  the  way.  The  storm  rages;  and 
they  believe  that  she,  not  slavery,  is  tlKTcause. 
The  ship  is  sore  tried;  and  passengei-s  and  crew 
are  now  almost  ready  to  propitiate  the  waves  by 
throwing  the  ill-omened  prophet  overboard.  In 
plain  English — not  very  classic,  but  most  exjiress- 
ive — they  threaten  to  "set  Nevv  England  out  in 
the  cold." 

And  now,  sir,  I,  who  have  not  a  drop  of  New 
England  blood  in  my  veins,  but  was  born  in  Ohio, 
and  am  wholly  ofsouthern  ancestry — with  a  slight 
cross  of  PennsylvaniaScotch-Irish — would  speak 
a  word  to  the  men  of  the  West  and  the  South,  in 
behalf  of  New  England.  Sir,  some  years  ago, 
in  the  midst  of  high  sectional  controversies,. and 
speaking  as  a  western  man,  I  said  som.e  things 
harsh  of  the  North,  v/hich  now,  in  a  more  caiholic 
spirit  as  a  United  States  man,  and  for  the  sake  of 
reunion,  I  would  recall.  My  prejudices,  indeed, 
upon  this  subject  areas  strong  as  any  man's;  but 
in  this,  the  day  of  great  national  humiliation  and 
calamity,  let  the  voice  of  prejudice  be  hushed. 

Sir,  they  who  would  exclude  New  England  in 
any  reconstruction  of  the  Union,  assume  that  all 
NewEnglanders are  "Yankees "and  Puritans;  and 
that  the  Puritan  or  pragmatical  element,  or  type 
of  civilization,  has  always  held  undisputed  sway. 
Well, sir, Yankees,  certainly,(hey  arein  one  sense; 
and  so  to  Old  England  we  are  all  Yankees,  North 
and  South;  and  to  the  South  just  now,  or  a  little 
while  ago,  we  of  the  middle  and  western  States, 
also,are,or  were, Yankees,  too.  But  there  is  really 
i  a  very  large,  and  most  liberal  and  conservative  non- 
Puritan  clement  in  the  population  of  New  Eng- 
land, which,  for  many  years,  struggled  for  the 
mastery,  and  sometimes  held  it.  It  divided  Maine, 
New  Hampshire,  and  Connecticut,  and  once  con- 
trolled Rhode  Island  wholly.  It  held  the  sway 
dui'ing  the  Revolution,  and  at  the  period  when  the 
Constitution  was  founded,  and  for  some  years 
afterward.  Mr.  Calhoun  said  very  justly,  in  1847, 
that  to  the  wisdom  and  enlarged  patriotism  of 
Sherman  and  Ellsworth  on  the  slavery  qui'siion 
we  were  indebted  for  this  admirable  Government; 
and  that,  along  with  Paterson,  of  New  Jersey, 
"  their  names  ought  to  be  engraven  on  brass,  and 
live  forever."  And  iMr.  Weiister,  in  1830,  in  one 
of  those  grand  hiotoric  word-paintings,  in  which 
he  was  so  great  a  master,  said  of  Massachusetts 
and  South  Carolina:  "  Hand  in  hand  they  stood 
around  the  Administration  of  Washington,  and 
felt  his  own  great  arm  lean  on  them  for  support." 
Indeed,  sir,  it  was  not  till  some  thiity  years  ago 
that  the  narrow,  presumptuous,  intermeddling, 
and  fanatical  spirit  of  the  old  Puritan  element  be- 
gan to  reappear  in  a  form  very  much  more  aggres- 
sive and  destructive  than  at  first,  and  threatened 
to  obtain  absolute  mastery  in  church,  and  school, 
and  Slate.  A  little  earlier  it  hcul  struggled  hard, 
but  the  conservatives  proved  too  strong  for  it;  and 
so  long  as  the  great  statesmen  and  jurists  of  the 
Whig  and  Democratic  |iarties  survived,  it  made 
small  progress,  though  .lohn  duincy  Adams  gave 
to  it  the  strengih  of  his  great  name.  But  after 
their  death  it  broke  inasa  flo(ul,and  sweptaway 
the  last  veslige  of  the  ancient,  liberal,  and  toler- 
ating conservatism.  Then  every  form  and  devel- 
0|)ment  of  fanaticism  sprang  up  in  rank  and  most 
luxuriant  growth,  till  abolitionism',  I  he  chief  fungus 
ofall,  i>verspread  the  whoh^of  Nmv  England  lirsi, 
nnd  then  the  middle  States,  and  finally  every  State 
in  the  Northwest. 

Certainly,  sir,  the  more  liberal  or  non-Puriian 
element  wa.s  mainly,  thoui^h  not  altog(>iher,  from 
the  old  Puritan  slock,  or  largely  crui>i>ed  wiili  it. 
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But  even  within  tho  first  ten  years  after  tlie  Inntl- 
ino;  of  the  Pilgrims,  a  more  enlarged  and  tolerating 
civilization  was  introduced.  Roger  Williams, 
not  of  the  i\Iayflower,  though  a  Puritan  himself, 
and  thoroughly  imbued  with  all  its  peculiarities 
of  cant  and  creed  and  form  of  worship,  seems  yet 
to  liave  iiad  naturally  a  more  liberal  spirit;  and, 
first  perhaps  of  all  men,  some  three  or  more  years 
before  the  Ark  and  the  Dove  touched  the  shores 
of  the  St.  Mary's,  in  Maryland,  taught  the  sub- 
lime doctrine  of  freedom  of  ofiinion  and  practice 
in  religion.  Threatened  first  with  banishment  to 
England,  so  as  to  "  remove  as  far  as  possible  the 
Infection  of  his  principles;"  and  afterwards  ac- 
tually banished  beyond  the  jurisdiction  of  Mas- 
sachusetts, b(;cause,  in  the  language  of  the  sen- 
tence of  the  General  Court,  "  lie  broached  and 
divulged  divers  new  and  strange  doctrines  against 
the  aufliority  of  magistrates"  over  the  religious 
opinions  of  men,  thereby  disturbing  the  peace  of. 
the  colony,  he  became  the  founder  of  Rhode  Isl- 
and, and,  indeed,  of  a  large  part  of  New  England 
society.  And,  whether  from  his  teaching  and 
example,  and  in  the  persons  of  his  descendants 
and  those  of  his  associates,  or  from  other  causes 
and  another  stock,  there  has  always  been  a  large 
infu.sinn  throughout  New  England  of  what  may 
be  called  the  linger  Williams  element,  as  distin- 
guished from  the  extreme  Puritan  or  Mayjlower 
and  Plymouth  Rock  type  of  the  New  Englander; 
and  its  influence,  till  late  years,  lias  always  been 
powerful. 

Tlie  SPEAKER.  The  gentleman's  hour  has 
expired. 

Mr.  VALLANDIGHAM.  I  ask  for  a  short 
time  longer. 

Mr.  POTTER.  I  hope  there  will  be  no  objec- 
tion from  this  .side  of  the  House. 

The  SPEAKER.  If  there  be  no  objection  the 
gentleman  will  be  allowed  further  time. 

There  was  no  objection;  and  it  was  ordered 
accordingly. 

Mr.  VALLANDIGHAM.  Sir,  I  would  not 
deny  or  disparage  tho  austere  virtues  of  the  old 
Puritans  of  England  or  America.  But  I  do  believe 
that,  in  the  very  nature  of  things,  no  community 
could  exist  long  in  peace,  and  no  Government 
endure  long  alone,  or  become  great,  where  that 
element  in  its  earliest  or  its  more  recent  form 
holds  supreme  control.  And  it  is  my  solemn  con- 
viction that  there  can  be  no  possible  or  durable 
reunion  of  tliese  States  until  it  shall  liave  been 
again  subordinated  to  other  and  more  liberal  and 
conservative  elements,  and,  above  all,  until  its 
worst  and  most  mischievous  development,  aboli- 
tionisin,  has  been  utterly  extinguished.  Sir,  the 
peace  of  the  Union  and  of  this  continent  demands 
it.  But,  fortunately,  those  very  elements  exist 
abundantly  in  New  England  herself;  and  to  her  I 
look  with  confidence  to  secure  to  them  the  mas- 
tery within  her  limits.  In  fact,  sir,  the  true  voice 
of  New  England  has  for  some  years  past  bec-n  but 
rarely  lieai'd  here  or  elsewhere  in  public  affairs. 
Men  now  control  her  politics  and  are  in  high 
places,  State  and  Federal,  who,  twenty  years  ago, 
could  not  have  been  chosen  selectmen  in  old 
Massachusetts.  But  let  her  remember  at  last  her 
ancient  renown;  let  her  turn  from  vain-glorious 
admiration  of  the  stone  monuments  of  her  heroes 
and  patriots  of  a  former  age,  to  generous  emulation 
of  the  nol)le  and  manly  virtues  which  they  were 
designed  to  commemorate.  Let  us  hear  less  from 
her  of  the  Pilgrim  Patln-rs  and  the  Mayflower  and 
of  Plymouth  Rock,  and  more  of  Roger  Williams 
and  his  compatriots,  and  his  toleration.  Let  her 
banish  nowand  foreverherdreamers  and  hersoph- 
ists  and  her  fanatics,  and  call  back  again  into  her 
State  administration  and  into  the  national  councils 
"  her  men  of  might,  her  grand  in  soul" — some  of 
them  still  live — and  she  will  yet  escape  the  dan- 
gers which  now  threaten  her  with  isolation. 

Then,  sir,  while  I  am  inexorably  hostile  to  Puri- 
tan domination  in  religion  or  morals  or  literature 
or  politics,  I  am  not  in  favor  of  the  pro[)osed  exclu- 
sion of  New  EnHrland.  1  would  have  the  Union 
as  it  was;  and  first,  New  England  as  she  was. 
But  if  New  l.Migland  will  have  no  union  with 
slaveholders;  if  she  is  notcontent  with  "  the  Union 
as  it  was,"  then  upon  her  own  head  be  the  re- 
.sponsibility  for  secession.  And  there  will  be  no 
more  coercion  now.  1,  at  least,  will  be  exactly 
consistent. 


And  now, sir,  can  thecentralStates, New  York, 
New  Jerse>',  and  Pennsylvania,  consent  to  sep- 
aration .'  Can  New  York  city.'  Sir,  the  trade  of 
the  South  made  her  largely  what  she  is.  She 
was  the  factor  and  banker  of  the  South — cotton 
filled  her  harbor  with  shipping  and  her  banks  with 
gold.  But  in  an  evil  hour  the  foolish,  I  will  not 
say  bad,  "  men  of  Gothem"  persuaded  her  mer- 
chant princes — against  their  first  lesson  in  business 
— that  slie  could  retain  or  force  back  the  southern 
trade  by  war.  War,  indeed,  has  given  her,  just 
now,  a  new  business  and  trade  greater  and  more 
profitable  than  the  old.  But  with  disunion  that, 
too,  must  perish.  And  let  not  Wall  street,  or  any 
olhergreat  interest,  mercantile,  manufacturing,  or 
commercial,  imagine  that  it  shall  have  power 
enough  or  wealth  enough  to  stand  in  the  way  of 
reunion  through  peace.  Let  them  learn,  one  and 
all,  that  a  public  man  who  has  the  people  as  his 
support,  is  stronger  than  they,  though  he  may 
not  be  worth  a  million,  nor  even  one  dollar.  A 
little  while  ago  the  banks  said  that  they  were  king, 
but  President  Jackson  speedily  taught  them  their 
mistake.  Next,  railroads  assumed  to  be  king; 
and  cotton  once  vaunted  largely  his  kingship.  Sir, 
these  are  only  of  the  royal  family — princes  of  the 
blood.  There  is  but  one  king  on  earth.  Politics 
is  king. 

But  to  return:  New  Jersey,  too,  is  bound  closely 
to  the  South,  and  the  South  to  her;  and  more  and 
longer  than  any  other  State,  she  remembered  both 
her  duty  to  the  Constitution  and  her  interest  in 
the  Union.  And  Pennsylvania,  a  sort  of  middle 
ground,  just  between  the  North  and  the  South, 
and  extending,  also,  to  the  West,  is  united  by 
nearer,  if  not  stronger  tics,  to  every  section,  than 
any  oilier  one  State,  unless  it  be  Ohio.  She  was 
— she  is  yet — the  keystone  in  the  great  but  now 
crumbling  arch  of  the  Union.  She  is  a  border 
State;  and,  more  than  that,  she  has  less  within 
her  of  the  fanatical  or  disturbing  clement  than 
any  of  the  States.  The  people  of  Pennsylvania 
are  quiet,  peaceable,  practical,  and  enterprising, 
without  being  aggressive.  They  have  more  of  the 
honest  old  English  and  German  thrift  than  any 
other.  No  people  mind  more  diligently  their 
own  business.  They  have  but  one  idiosyncrasy 
or  specialty — the  tariff;  and  even  that  is  really 
far  more  a  matter  of  tradition  than  of  substantial 
interest.  The  industry,  enterprise,  and  thrift  of 
Pennsylvania  are  abundantly  able  to  take  care  of 
thcmselvesagainstany  competition.  In  any  event, 
the  Union  is  of  more  value,  many  times,  to  her 
than  any  local  interest. 

But  other  tics  also  bind  these  States — Pennsyl- 
vania and  New  Jersey, especially — to  the  South, 
and  the  South  to  them.  Only  an  imaginary  line 
separates  the  farmer  fVom  Delaware  and  Mary- 
land. The  Delaware  river,  common  to  both  Penn- 
sylvania and  New  Jersey,  flows  into  Delaware  bay. 
The  Susquehanna  empties  its  waters,  through 
Pennsylvania  and  Maryland,  into  the  Chesa- 
peake. And  thatgreat  watershed  itself,  extending 
to  Norfolk,  and,  therefore,  almost  to  the  North 
Carolina  line,  does  belong,  and  must  ever  belong, 
in  common  to  the  central  and  southerniStates, 
under  one  Goveriiment;"or  else  the  line  of  separa- 
tion will  be  the  Potomac  to  its  head  waters.  All 
of  Delaware  and  Maryland,  and  the  counties  of 
Accomac  and  Northampton,  in  Virginia,  would, 
in  that  event,  fiillow  the  fortunes  of  the  northern 
confederacy.  In  fact,  sir,  disagreeable  as  the  idea 
may  be  to  many  within  their  limits  on  both  sides, 
no  man  who  looks  at  the  map  and  then  reflects 
upon  history  and  the  force  of  natural  causes,  and 
considers  the  present  actual  and  the  future  proba- 
ble position  of  the  hostile  armies  and  navies  at  the 
end  of  this  war,  ought  fora  moment  to  doubt  that 
either  the  States  and  counties  which  I  have  named 
must  go  with  the  North,  or  Pennsylvania  and 
New  Jersey  with  the  South.  Military  force  on 
either  side  cannot  control  the  destiny  of  the  States 
lying  between  the  mouth  of  the  Chesapeake  and 
the  Hudson.  And  if  that  bay  were  itself  made 
the  line,  Delaware,  and  the  Eastern  Shore  of 
Maryland  and  Virginia,  would  belong  to  the 
North;  while  Norfolk,  the  only  capacious  harbor 
on  the  southeastern  coast,  must  be  commanded  by 
the  guns  of  some  new  fortress  upon  Cape  Charles; 
and  Baltimore,  the  now  queenly  city,  sealed  then 
upon  the  very  boundary  of  two  rival,  yes,  hostile, 
confederacies,  would  rapidly  fall  into  decay 


And  now,  sir,  I  will  not  ask  whether  the  North- 
west can  consent  to  separation  from  the  South. 
Never.  Nature  forbids.  \Yo.  are  only  a  part  of 
the  great  valley  of  the  Mississippi.  Tlieie  is  no 
line  oflatitude  upon  which  to  separate.  Neither 
party  would  desire  the  old  line  of  30°  30'  on  both 
sides  of  the  river;  and  there  is  no  natural  bound- 
ary east  and  west.  The  nearest  to  it  are  the 
Ohio  and  Missouri  rivers.  But  that  line  would 
leave  Cincinnati  and  St.  Louis,  as  border  cities, 
like  Baltimore,  to  decay,  and,  extending  fifteen 
hundred  miles  in  length,  would  become  the  scene 
of  an  eternal  border  warfare  without  example  even 
in  the  worst  of  times.  Sir,  ,we  cannot,  ought  not, 
will  not,  separate  from  the  South.  And  if  you  of 
the  East  who  have  found  this  war  against  the 
South  and  for  the  negro,  gratifying  to  your  hate  or 
profitable  to  your  purse,  will  continue  it  till  a  sep- 
aration be  forced  between  the  slaveholding  and 
your  non-slaveholding  States,  then,  believe  me, 
and  accept  it,  as  you  did  not  the  other  solemn 
warnings  of  years  past,  the  day  which  divides  the 
Jforth  from  the  South,  that  self-same  day  decrees  eter- 
nal divorce  between  the  West  and  the  East. 

Sir,  our  destiny  is  fixed.  There  is  not  one  drop 
of  rain  which  descending  from  the  heavens,  and 
fertilizing  our  soil,  causes  it  to  yield  an  abundant 
harvest,  but  flows  into  the  Alississippi,  and  there, 
mingling  with  the  waters  of  that  mighty  river, 
finds  its  way,  at  last,  to  the  Gulf  of  Mexico.  And 
we  must  and  will  follow  it  with  travel  and  trade, 
not  by  treaty  but  by  right,  freely,  peaceably,  and 
without  restriction  or  tribute,  under  the  same  Gov- 
ernment and  flag,  to  its  home  in  the  bosom  of  that 
Gulf.  Sir,  we  will  not  remain  after  separation 
from  the  South,  a  province  or  appanage  of  the 
East,  to  bear  her  burdens  and  pay  hev  taxes;  nor 
hemmed  in  and  isolated  as  we  are,  and  without  a 
sea-coast,  could  we  long  remain  a  distinct  confed- 
eracy. But  wherever  we  go,  married  to  the  South 
or  the  East,  we  bring  with  us  three  fourths  of  the 
territories  of  that  valley  to  the  Rocky  mountains, 
and  it  may  be  to  the  Pacific — the  grandest  and 
most  magnificent  dowry  which  bride  ever  had  to 
bestow. 

Then,  sir,  New  England,  freed  at  last  from  the 
domination  of  her  sophisters,  dreamers  and  l)ig- 
ots,  and  restored  to  the  control  once  more  of  her 
former  liberal,  tolerant,  and  conservative  civiliza- 
tion, will  not  stand  in  the  way  of  the  reunion  of 
these  States  upon  terms  of  fail-  and  honorable  ad- 
justment. And  in  this  great  work  the  central  free 
and  border  slave  States,  too,  will  unite  heart  and 
hand.  To  the  West,  it  is  a  necessity,  and  she  de- 
mands it.  And  let  not  the  States  now  called  con- 
federate insist  upon  separation  and  independence. 
What  did  they  demand  at  first .'  Security  against 
abolitionism  within  the  Union.  Protection  from 
"  the  irrepressible  conflict"  and  the  domination  of 
the  absolute  numerical  majority.  A  change  of 
public  opinion  ,aiid  consequently  of  political  par- 
ties in  the  North  and  West,  so  that  their  local  in- 
stitutions and  domestic  ]ieace  should  no  longer  be 
endangered.  And,  now,  sir,  after  two  years  of 
persistent  afid  most  giganiic  cfFori  on  the  part  of 
this  Administration  to  compel  them  (o  submit,  but 
with  utter  and  signal  failure,  the  people  of  the  free 
States  are  now  or  are  fast  becoming  satisfied  that 
the  price  of  the  Union  is  the  utter  suppression  of 
abolitionism  or  anti-slavery  as  a  political  element, 
and  the  complete  subordination  of  the  spirit 
of  fanaticism  and  intermeddling  which  gave  it 
birth.  In  any  event,  they  are  ready  now,  if  I  have 
notgreatly  misread  the  signs  of  the  times,  to  re- 
turn to  the  old  constitutional  and  actual  basis  of 
fifty  years  ago — three  fifths  rule  of  representation, 
speedy  return  of  fugitives  from  labor,  equal  rights 
in  tke  Territories,  no  more  slavery  agitation  any- 
where, and  transit  and  temporary  sojourn  with 
slaves,  without  molestation,  in  the  free  States. 
Without  all  these  there  could  be  neither  peace  nor 
jiermanence  to  a  restored  union  of  States  "part 
slave  and  part  free."  With  it,  the  South,  in  addi- 
tion to  all  the  other  great  and  multiplied  benefits 
of  union,  would  be  far  more  secure  in  her  slave 
property,  her  domestic  institutions,  than  under  a 
separate  government.  Sir,  let  no  man  North  or 
West,  tell  me  that  this  would  perpetuate  A  frican 
slavery.  I  know  it.  Eutso  docs  the  Constitution. 
I  repeat,  sir,  it  is  the  price  of  the  Union.  Whoever 
hates  negro  slavery  more  than  he  loves  the  Union, 
must  demand  separation  at  last.    I  think  tiiat  you 
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can  never iibolisli  slavery  by  fiH;lUiiig.  Certainly 
you  never  can  till  you  luive  first  destroypcl  the 
Soiuh.and  I  hen,  in  the  Iangiuige,firstofMr.  Doug- 
las and  afterwards  of  Mr.  Seward,  converted  this 
Goverinnent  into  an  imperial  despotism.  And,  sir, 
whenever  I  am  forced  to  a  choice  between  the  loss 
to  my  own  country  and  race,  of  personal  and  polit- 
ical liberty  with  all  its  blessings, and  the  involun- 
tary domestic  servitude  of  the  negro,  [  shall  not 
hesitate  one  moment  to  choose  the  latter  alter- 
native. The  sole  quesiion  to-day  is  between  ihe 
Union  with  slavery,  or  final  disunion,  and,  [  think, 
anarchy  and  des[U)lism.  1  am  for  the  Union.  It 
was  good  enough  for  my  fathers.  It  is  good 
enough  for  us  and  our  children  after  us. 

And,  sir,  let  no  man  in  the  South  tell  me  that 
she  has  been  invaded,  and  that  all  the  horrors  im- 
plied in  those  most  terrible  of  words,  civil  war, 
liave  been  visited  upon  her.  I  know  that,  too. 
But  we,  also,  of  the  North  and  West,  in  every 
State  and  by  thousands,  who  have  dared  so  much 
as  to  question  the  principles  and  jiolicy,  or  doubt 
the  honesty,  of  ihiij  Administration  and  its  party, 
have  suffered  evei-ything  iluit  the  worst  despotism 
could  inflict,  except  only  loss  of  life  itself  upon 
th(^  scaifold.  Some  even  have  died  for  the  cause 
by  the  hand  of  the  assassin.  And  can  wc  forget.' 
Never,  never.  Time  will  but  burn  the  memory 
of  these  wrongs  deeper  into  our  hearts.  But  shall 
we  break  up  the  Union.'  Shall  we  destroy  the 
Government  because  usurping  tyrants  have  held 
possession  and  perverted  it  to  the  most  cruel  of 
oppressions?  Was  it  ever  so  done  in  any  other 
country?  In  Athens?  Home?  England?  Any- 
where? No,  sir;  let  its  expel  the  usurper,  and 
restore  the  Constitution  and  laws,  the  rights  of 
the  States,  and  the  liberties  of  the  people;  and 
then,  in  the  country  of  our  fathers,  under  the 
Union  of  our  fathers,  and  the  old  flag — the  sym- 
bol once  again  of  the  free  and  the  brave — let  us 
fulfill  the  grand  mission  which  Providence  has 
appointed  for  us  among  the  nations  of  the  eaith. 

And  now,  sir,  if  it  be  the  will  of  all  sections  to 
unite,  then  upon  what  terms?  Sir,  between  the 
South  and  most  of  the  States  of  the  North,  and 
all  of  the  West,  there  is  but  one  subject  in  con- 
troversy— slavery.  It  is  the  only  question,  said 
Mr.  Calhoun  twenty-five  years  ago,  of  sufficient 
magnitude  and  potency  to  divide  this  Union;  and 
divide  it  it  will,  he  added,  or  drench  the  country 
in  Ijlood  if  not  arrested.  It  luis  done  both.  But 
settle  it  on  the  original  basis  of  the  Constitution, 
and  give  to  each  section  the  power  to  protect  itself 
within  the  Union,  and  now,  after  the  terrible  les- 
sons of  the  past  two  years,  the  Union  will  be 
stronger  than  before,  and,  indeed,  endure  forages. 
Woe  to  the  man.  North  or  South,  who,  to  the 
third  or  the  fourtli  generation,  should  teacii  men 
disunion. 

And  now  the  way  to  reunion:  what  so  easy? 
Behold  to-day  two  separate  governments  in  one 
country,  and  without  a  natural  dividing  line; 
with  two  presidents  and  cabinets,  and  a  double 
Congress;  and  yet  each  under  a  constitution  so 
exactly  similar,  the  one  to  the  other,  that  a  stran- 
ger could  scarce  discern  the  difference.  Was 
ever  folly  and  madness  like  this?  Sir,  it  is  not 
in  the  nature  of  things  that  it  should  so  continue 
long. 

But  why  apeak  of  ways  or  terms  of  reunion 
now?  The  will  is  yet  wanting  in  both  sections. 
Union  is  consent  and  good  will  and  fraternal 
affection.  War  is  force,  hate,  revenge.  Is  the 
country  tired  at  last  of  war?  Has  the  experiment 
been  tried  long  enough?  [las  sufficient  blood 
been  shed,  tnmsure  eX[)iM)ded,  and  misery  inflicted 
in  both  the  North  and  the  South?  Wiiatlhcn? 
Stop  fighting.  Make  an  armistice — no  formal 
treaty.  Withdraw  your  army  from  the  .seceded 
Slates.  Reduce  l)oth  armies  to  a  fair  luid  suffi- 
cient peace  establishment.  Declare  absolute  free 
trade  between  the  North  and  South.  Buy  and 
Sell.  Agree  upon  a  zollverein.  Recall  your 
fleets.  Break  up  your  blocdtade.  Reduce  your 
navy.  Restore  travel.  Open  up  railroad.s.  U(!- 
establish  the  telegraph.  Reunite  your  express 
companies.  No  more  Monitor.s  and  iron-ckuls, 
but  set  your  friendly  steamers  aiul  steamships 
again  in  motion.  Visit  the  North  and  West. 
Visit  the  South.  Exchange  newspapers.  Mi- 
grate. Intermarry.  Let  slavery  alon';.  Hold 
eleciioiis  ut  llie  appoiiilcd  times.    Let  us  choose 


a  new  President  in  sixty-four.  And  when  the 
gospel  of  peace  shall  have  descended  again  from 
heaven  into  their  hearts,  and  the  gospel  of  aboli- 
tion and  of  hate  been  expelled,  let  your  clergy 
and  the  churches  meet  again  in  Christian  inter- 
course. North  and  Soutli.  Let  the  secret  orders 
and  voluntary  associations  everywhere  reunite  as 
brethren  once  more.  In  short,  give  to  all  the 
natural  and  all  the  artificial  causes  which  impel 
us  together,  their  fullest  sway.  Let  lime  do  iiis 
ofBce — drying  tears,  dispelling  sorrows,  mellow- 
ing passion,  and  making  herb  and  grass  and  tree 
to  grow  again  upon  the  hundred  battle-fields  of 
this  terrible  war. 

"But  this  is  recognition."  It  is  not  formal  rec- 
ognition, to  which  I  will  not  consent.  Recogni- 
tion now,  and  attempted  permanent  treaties  about 
boundary,  travel,  and  trade,  and  partition  of  Ter- 
ritories, would  end  in  a  war  fiercer  and  more  dis- 
astrous than  before.  Recognition  is  absolute  dis- 
union; and  not  between  the  slave  and  the  free 
States,  but  with  Delaware  and  Maryland  as  part 
of  the  North,  and  Kentucky  and  Missouri  part 
j  of  the  West.  But  wherever  the  actual  line,  every 
evil  and  mischief  of  disunion  is  implied  in  it.  And 
for  similar  reasons,  sir,  I  would  not  at  this  time 
press  hastily  a  convention  of  the  States.  The 
men  who  now  would  hold  seats  in  such  a  conven- 
tion, would,  upon  both  sides,  if  both  agreed  to 
attend,  come  together  full  of  the  hate  and  bitter- 
ness inseparable  from  a  civil  war.  No,  sir;  let 
passion  have  time  to  cool,  and  reason  to  resume 
its  sway.  It  cost  thirty  years  of  desperate  and 
most  wicked  patience  and  industry  to  destroy  or 
impair  the  magnificent  temple  of  this  Union.  Let 
us  be  content  if,  within  three  years,  we  shall  be 
able  to  restore  it. 

But  certainly  what  I  propose  is  informal,  prac- 
tical recognition.  And  that  is  precisely  wliat  ex- 
ists to-day,  and  has  existed,  more  or  less  defined, 
from  the  first.  Flags  of  truce,  exchange  of  pris- 
oners, and  all  your  other  .observances  of  the  laws, 
fortns,  and  courtesies  of  war  are  acts  of  recogni- 
tion. Sir,  does  any  man  doubt  to-day  that  tiiere 
is  a  confederate  government  at  Richmond,  and 
that  it  is  a  "  belligerent?"  Even  the  Secretary  of 
State  has  discovered  it  at  last,  though  he  has  writ- 
ten ponderous  folios  of  polished  rhetoric  to  prove 
that  it  is  not.  Will  continual  war,  then,  without 
extended  and  substantial  success,  make  the  con- 
federate States  any  the  less  a  government  in  fact? 

"  But  it  confesses  disunion."  Yes,  just  as  the 
surgeon,  who  sets  your  fractured  limb  in  splints, 
in  order  that  it  may  be  healed,  admits  that  it  is 
broken.  But  the  Government  will  have  fiiiled  to 
"  crush  out  the  rebellion."  Sir,  it  has  failed.  You 
went  to  war  to  prove  that  wc  had  a  Government. 
With  what  result?  To  the  people  of  the  loyal 
States  it  has,  in  your  hands,  been  the  Government 
of  King  Stork,  but  to  tho. confederate  States,  of 
King  Log.  "  But  the  rebellion  will  iuive  tri- 
umphed." Better  trium])h  to-day  than  ten  years 
hence.  But  I  deny  it.  The  rebellion  will  at  last 
be  crushed  out  in  the  only  way  in  which  it  ever 
was  pjossiblc.  "  But  no  one  will  be  hung  at  the 
end  of  war."  Neither  will  there  be,  though  the 
war  should  last  half  a  century,  except  by  the  mob 
or  the  hand  of  arbitrary  power.  But  really,  sir, 
if  there  is  to  be  no  hanging,  let  this  Administra- 
tion, and  all  who  have  done  its  bitlding  every- 
where, rejoice  and  be  exceeding  glad. 

And  now,  sir,  allow  mo  a  word  upon  a  subject 
of  very  great  interest  at  this  modTient,  anil  most 
important  it  may  be  in  its  influence;  upon  the  fu- 
ture— FOREtr.N  MEDIATION.  I  spealc  DOt  of  armed 
and  hostile  intervention,  which  I  wotdd  resist  as 
long  as  but  one  man  was  left  to  strike  a  blow  at 
the  invader.  But  IVieniWy  mediation — the  kindly 
offer  of  an  impartial  Power  to  stand  as  a  daysman 
between  the  contendingparties  in  this  mostbloody 
and  exhausting  strife — ought  to  be  met  in  a  spirit 
as  cordial  and  ready  as  that  in  which  it  is  prnf- 
fer(;d.  It  would  be  churlish  to  reifuse.  Certainly, 
it  is  not  consistent  with  the  foi-nun- dignity  of  this 
Government  to  ask  for  mediation;  neither,  sir, 
would  it  befit  its  ancient  magtianimity  to  reject  it. 
A.S  proposed  by  the  Emperor  of  France,  I  would 
accept  It  at  once.  Now  is  the  auspicious  moment. 
It  is  till"  speediest,  easiest,  most  graceful  mode  of 
su.spending  hostilities.  Li't  us  hear  no  more  of 
the  mediation  of  cannon  and  the  sword.  The  day 
for  uU  lliat  has  gone  by.    Let  mh  Ma  elatcimen 


at  last.  Sir,  I  give  thanks  that  some,  at  least, 
among  the  Republican  party  seem  ready  now  to 
lift  Ihemselves  up  to  the  height  of  thisgreat  argu- 
ment, and  to  deal  with  it  in  the  spirit  of  the  pa- 
triots and  great  men  of  other  countries  anil  ages, 
and  of  the  better  days  of  the  United  States. 

And  now,  sir,  wliatevcr  may  have  been  the 
motives  of  England,  France,  and  the  other  great 
Pow(;rs  of  Europe,  in  withholding  recognition  so 
loi'g  from  the  confederate  Stales,  the  South  and  the 
Norih  are  both  indebted  to  them  for  an  immense 
public  service.  The  Soutli  has  proved  her  ability 
to  maintain  herself  by  her  own  strength  and  re- 
sources, without  foreign  aid,  moral  or  material. 
And  the  North  and  West — the  whole  country,  in- 
deed— these  great  Powers  have  served  incalcuably, 
by  holding  back  a  solemn  proclamation  to  the 
world  that  the  Union  of  these  Slates  was  finally 
and  formally  dissolved.  They  have  left  to  us 
every  motive  and  every  chance  for  reunion;  and 
if  that  has  been  the  purpose  of  England  especially 
— our  rival  so  long;  interested  more  than  any  oiher 
in  disunion  and  the  consequent  weakening  of  our 
great  naval  and  commercial  power,  and  sulTering, 
too,  as  she  has  suffered,  so  long  and  severely  be- 
cause of  this  war — I  do  not  hesitate  to  say  ihat 
she  has  performed  an  act  of  unselfish  heroism 
without  example  in  history.  Was  such  indeed 
Tier  purpose?  Let  her  answer  before  the  impar- 
tial tribunal  of  posterity.  In  any  event,  afinr  the 
great  reaction  in  public  sentiment  in  the  North 
and  West,  to  be  followed  after  some  time  by  a 
like  reaction  in  the  South,  foreign  recognition  now 
of  the  (confederate  States  could  avail  little  to  delay 
or  |irevent  final  reunion;  if,  as  I  firmly  believe,  re- 
union be  not  only  possible  but  inevitable. 

Sir,  I  have  not  spoken  of  foreign  arbitration. 
That  is  quite  another  question.  1  think  it  im- 
practicable, and  fear  it  as  dangerous.  The  very 
Powers — or  any  other  Power — which  have  hesi- 
tated to  aid  disunion  directly  or  by  force,  might, 
as  authorized  arbiters,  most  readily  pronounce 
for  it  at  last.  Very  grand,  indeed,  would  be  the 
tribunal  before  whicli  the  great  question  of  the 
Union  of  these  Slates  and  the  final  destiny  of  this 
continent  for  ages,  should  be  heard,  and  historic 
through  all  time,  the  embassadm's  who  should 
argue  it.  And  if  both  belligerents  consent,  let  the 
subjects  in  controversy  be  referred  to  Switzerland, 
or  Russia,  or  any  other  impartial  and  incorrupti- 
ble Power  or  State  in  Europe.  Butat  last,  sii',  the 
people  of  these  several  Siates  here,  at  home,  must 
be  tile  final  arbiter  of  thisgreat  quarrel  in  America; 
and  the  people  and  States  of  the  Northwest,  the 
mediators  who  shall  stand,  like  the  prophet,  be- 
twi.xt  the  living  and  the  dead,  that  the  plague  of 
disunion  may  bo  stayed. 

Sii-,  this  war,  horrible  as  it  is,  has  taught  us  all 
some  of  the  most  important  and  salutary  lessons 
which  ever  a  people  learned. 

First,  it  has  annihilated,  in  twenty  months,  all 
the  false  and  pernicious  theories  and  teachings  of 
abolitionism  for  thirty  years,  and  which  a  mere 
appeal  to  facts  and  argument  could  not  have  un- 
taught in  hiilf  a  century.  We  have  learned  that 
the  South  is  not  weak,  dependent,  unenteriirising, 
or  corrupted  by  slavery,  luxury,  and  idleness; 
but  powerful,  earnest,  warlike,  enduring,  self- 
siqiporting,  full  of  enei'gy,  and  inexhaustible  in 
resources.  We  have  been  taught,  and  now  con- 
fess it  openly,  that  African  slavery,  instead  of 
being  a  source  of  wealcness  to  the  South,  is  one 
of  her  main  elements  of  strength;  and  hence  the 
"  military  necessity,"  we  are  told,  of  aholishing 
slavery  in  order  to  suppress  the  rebellion.  We 
havelearncd, also, that  the  non-slaveholding  white 
men  of  the  South,  millions  in  number,  are  im- 
movably attached  to  the  institution,  and  are  its 
chief  support;  and  abolitimusis  have  t'ound  out, 
to  their  infinite  surprise  and  disgust,  that  tlu;  slave 
is  not  "  panting  lor  freedom,"  nor  pining  in  silent 
but  revengeful  grief  over  cruelty  and  oppres- 
sion inflicted  u])on  him,  but  happy,  conti-nteii, 
attached  deeply  to  his  master,  aiul  unwilling — at 
least  not  eager — to  accept  the  precious  boon  of 
freedom  which  they  have  prolVered  him.  I  ajipeal 
to  the  President  for  the  proof.  1  appeal  to  the  tact 
that  fewer  ."^laves  have  escaped,  oven  from  Vir- 
trinia,  in  now  nearly  two  years,  than  Arnold  and 
(M)iiiwallis  carried  away  in  six  monlhs  of  inva- 
sion in  i7bl.  Finally,  sir,  we  have  learned,  and 
tlie  South,  too,  what  the  history  uf  the  world 
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ages  ago,  and  our  own  history  might  have  taught 
us,  that  sei'vile  insun-ection  is  the  least  of  the  dan- 
gers to  which  she  isoxposed.  Hence,  in  my  delib- 
erate judgment,  African  slavery, as  an  institution, 
will  come  out  of  this  conflict  fifty-fold  stronger 
than  when  the  war  began. 

The  South,  too,  sir,  has  learned  most  important 
lessons;  and  among  them^  that  personal  courage 
is  a  quality  common  to  all  sections,  and  that,  in 
battle,  the  men  of  the  North, and  especially  of  the 
West,  are  their  equals.  Hitherto  there  has  been 
a  mntualand  most  mischievous  mistake  upon  both 
sides.  The  South  overvalued  its  own  personal 
courage,  and  undervalued  ours,  and  we  too  readily 
consented;  but  at  the  same  time  she  exaggerated 
our  aggregate  strength  and  resources,  and  under- 
estimated her  own;  and  we  fell  into  the  same  error; 
and  hence  the  original  and  fatal  mistake  or  vice  of 
the  military  policy  of  the  North,  and  which  has 
already  broken  down  the  war  by  its  own  weight — 
the  belief  that  we  could  bring  overwhelming  num- 
bers and  power  into  the  field  and  upon  the  sea, 
and  crush  out  the  South  at  a  blow.  But  twenty 
months  of  tei-rible  warfare  have  corrected  many 
errors,  and  taught  us  the  wisdom  of  a  century. 
And  now,  sir,  every  one  of  these  lessons  will  profit 
us  all  for  ages  to  come;  and  if  we  do  but  reunite, 
will  bind  ns  in  a  closer,  firmer,  more  durable  union 
than  ever  before. 

1  have  now,  Mr.  Speaker,  finished  what  I  desired 
to  say  at  this  lime,  upon  the  great  question  of  the 
reunion  of  these  States.  I  have  spoken  freely  and 
boldly — not  wisely,  it  may  be,  for  the  present,  or 
for  myself  personally,  but  most  wisely  for  the 
future  and  for  my  cour)try.  Not  courting  cen- 
sure, I  yet  do  not  shrink  from  it.  My  own  im- 
mediate personal  interests,  and  my  chances  just 
now  for  the  more  material  rewards  of  ambition, 
I  again  surrender  as  hostages  to  that  great  here- 
after, the  echo  of  whose  footsteps  already  I  hear 
along  the  highway  of  time.  Whoever,  here 
or  elsewhere,  believes  that  war  can  restore  the 
Union  of  these  States;  whoever  would  have  a  war 
for  the  abolition  of  slavery,  or  disunion;  and  he 
who  demands  southern  independence  and  final 
separation,  let  him  speak,  for  him  I  have  offended. 
Devoted  to  the  Union  from  the  beginning,  1  will 
not  desert  it  now  in  this  the  hour  of  its  sorest  trial. 

Sir,  it  was  the  day-dream  of  my  boyhood,  the 
cherished  desire  of*my  heart  in  youth,  that  I  might 
live  to  see  the  hundredth  anniversary  of  our  na- 
tional independence,  and,  as  orator  of  the  day, 
exult  in  the  expanding  glories  and  greatness  of 
the  still  United  States.  That  vision  lingers  yet 
before  my  eyes,  obscured  indeed  by  the  clouds 
and  thick  darkness  and  the  blood  of  civil  war. 
But,  sir,  if  the  men  of  this  generation  are  wise 
enough  to  profit  by  the  hard  experience  of  the  pafjt 
two  years,  and  will  ttirn  their  hearts  now  from 
bloody  intents  to  the  words  and  arts  of  peace,  that 
day  will  find  us  again  the  United  States.  And  if 
not  earlier,  as  1  would  desire  and  believe,  at  least 
upon  that  day  let  the  great  work  of  reunion  be  con- 
summated; that  thenceforth,  for  ages,  the  States 
and  the  people  who  shall  fill  up  this  mighty  con- 
tinent, united  under  one  Constitution,  and  in  one 
Union,  and  the  same  destiny,  shall  celebrate  it  as 
the  birthday  both  of  Independence  and  of  the  Great 
Restoration. 

Sir,  I  repeat  it,  we  are  in  the  midst  of  the  very 
crisis  of  this  revolution.  If,  to-dn)'-,  we  secure 
peace  and  begin  the  work  of  reunion,  we  shall 
yet  escape;  if  not,  I  see  nothing  before  us  but  uni- 
versal political  and  social  revolution,  anarchy, 
and  bloodshed,  compared  with  which  the  Reign  of 
Terror  in  France  was  a  merciful  visitation. 
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SPEECH  OF  HON.  WILLIAM  ALLEN, 

OF   OHIO, 
•In  the  House  of  Representatives, 
January  22,  18G3. 
The  Ilmisp  bpiiij;  in  tlie  Coininittee  of  the  Whole  on  tlie 
state  of  till;  Union- 
Mr.  ALLEN',  of  Ohio,  said: 
Mr.  Chairmvn:    I    embrace    the    opportunity 
nffordid  while  in  the  Committee  of  ihe  Whole  to 
submit  some  rcm.arks  upon  thi'  subject  of  a  bank- 
rupt law,  and  upon  the  bill  pending  in  the  House, 
8s  reported  by  the  gentleman  from  New  York 


[Mr.RoscoE  Conkling]  from  the  select  commit- 
tee heretofore  appointed  on  that  subject.  Ever 
since  the  first  session  of  the  present  Congress  there 
has  been  a  "clamor"  in  certain  directions  for  the 
enactment  of  a  bankrupt  law;  yet,  until  the  pres- 
ent session,  the  subject  has  seemed  to  attract  but 
little  attention  on  the  part  of  either  branch  of  Con- 
gress. I  have  entertained  the  opinion  all  the  while, 
however,  that  such  a  law  would  be  passed  before 
our  final  adjournment,  and  that  the  delay  to  which 
I  have  referred  was  no  evidence  of  a  lack  of  de- 
termination on  the  part  of  the  majority  of  both 
branches  to  pass  it.  If  it  should  fail  to  pass,  I  shall 
be  most  agreeably  disappointed.  If  the  measure 
be  defeated  I  shall  consider  it  one  redeeming  act 
on  the  part  of  the  majority,  who  have  adopted  so 
many  measures  detrimental,  as  I  think,  to  the  in- 
terests of  the  country. 

I  am  not  surprised  to  see  gentlemen  sustaining 
this  bill  who  hail  from  the  greatcommercial  cities, 
where  the  influence  of  the  only  class  of  men  who 
will  be  benefited  by  it  is  to  be  felt  and  feared;  but  I 
am  surprised  that  gentlemen  who  represent  agri- 
cultural districts  sliould  consider  it  a  duty  to  give 
their  support  to  such  a  measure — one  which  has 
always  been,  and  always  will  be,  denounced  by 
the  honest  masses  of  the  people.  Twice  in  the 
history  of  the  country  has  such  a  law  been  en- 
acted, and  in  neither  instance  was  it  permitted  to 
remain  on  the  statute-book  during  the  period  of  a 
second  Congress.  The  first  law  of  this  character 
was  passed  in  1800,  and  repealed  in  1803;  and  the 
other  was  passed  in  1841,  and  repealed  in  1843. 
Public  opinion,  formed  upon  a  prevailing  sense  of 
justice  among  the  people,  in  both  instances  de- 
manded its  repeal,  and  it  was  repealed;  and  now, 
after  a  lapse  of  twenty  years  since  any  serious  at- 
tempt has  been  made  to  introduce  suchameasure, 
it  is  proposed  to  revive  this  monstrosity  under  the 
usual  plea  of  a  "  public  necessity." 

We  are  told  that  the  law  was  not  in  force  long 
enough  at  either  of  the^times  to  which  1  have  al- 
luded for  all  its  benefits  and  blessings  to  be  real- 
ized;  that  the  law  of  1841,  in  particular,  was  not 
in  force  a  sufficient  time  to  be  fairly  tested.  And 
we  are  called  upon  now,  in  the  midst  of  our  exper- 
iments with  "  breech-loading  cannons,"  "  presi- 
dential proclamations,"  and  other  experiments  in 
"  military  operations,"  to  once  more  try  the  ex- 
periment of  a  bankrupt  law.  Sir,  the  experience 
in  this  measure  has  already  been  too  dear  to  thou- 
sands of  our  countrymen  who  are  yet  to  be  found 
all  over  the  land,  who  were  well-nigh  deprived  of 
all  they  possessed  by  the  law  of  1841,  and  who 
are  to-day  in  limited  circumstances,  (when  they 
might,  but  for  that  law,  have  been  independent,) 
while  their  haughty  debtors  live  in  luxury  arsd 
look  with  contempt  upon  the  unfortunate  men 
whom  they  have  defrauded  through  the  instru- 
mentality of  that  unjiistlaw. 

Sir,  a  law  founded  upon  such  injustice  and  in- 
equality as  all  bankrupt  laws  in  this  country  must 
necessarily  be  needs  no  test;  its  unfairness  and 
injustice  are  apparent  at  once.  It  is  said  the  law 
of  1841  was  imperfect.  It  must  necessarily  be  so, 
for  all  bankrupt  acts  are  wanting  in  a  most  essen- 
tial attribute  of  all  wholesome  laws,  and  that  is 
justice.  A  law  which  permits  a  debtor  to  wjpe  out 
all  his  debts,  and  deprive  his  creditors  of  their  just 
dues  for  all  time  to  come,  no  matter  how  poor  they 
may  be,  nor  how  wealthy  he  may  become,  cannot 
be  justified  before  the  honest  people  of  this  coun- 
'try  on  any  ground  whatever. 

It  is  claimed  that  the  people,  at  this  particular 
crisis,  demand  the  law,  and  we  are  referred  to  a 
large  number  of  petitions  on  file  in  this  House  and 
in  the  Senate  as  evidence  of  that  demand.  1  do  not 
believe  the  people  demaTid  anything  of  the  kind. 
These  petitions  furnish  no  evidence  of  such  a 
demand.  They  are  mostly  the  results  of  the  per- 
sistent efforts  of  a  class  of  men  in  the  commercial 
cities,  who,  in  the  midst  of  their  financial  ruin, 
have  saved  enough  means  belonging  to  their  cred- 
itors to  employ  the  agencies  which  have  put  these 
petitions  in  circulation,  and  have  followed  them  to 
the  Capitol,  to  persuade  us  that  it  is  of  the  utmost 
iiTiportance  to  the  country  that  tiiis  law  be  enacted. 

In  this  connection  I  desire  to  read  from  a  cor- 
respondence in  the  Philadelphia  Evening  Journal 
the  following: 

"Mr.  Epitor:  Ilgving  noticr.d  in  tlis  Jounml  more 
straiglitfurwardness,  hnneBt  expression  of  opinion,   and 


(lliougli  I  regret  to  say  it)  uiiwelcotne  trutlis  than  in  nil  of 
our  papers  put  togetiier,  I  am  inclined  to  believe  tliat  you 
will  allow  nie  a  pmall  corner  of  your  paper  to  express  my 
opinions  on  tlie  banlsrupt  i>U\ ,  though  I  may  differ  in  toto 
from  you. 

"  For  some  time  past  great  efforts  have  been  made  by  a 
few  interested  parties  in  this  city  to  maniifactnre  public 
opinion,  in  which  tliey  liave  failed  completely  ;  nine  tenths 
of  (he  community  are  as  a  unit  against  the  passage  of  a  re- 
trospective bill,  the  other  tenth  against  the  passage  of  any 
bill,  save  the  (Ushone=it  debtors  who,  though  abundantly  able 
to  |)ay  their  obligations  in  full,  make  no  attempt  in  iliat  way. 
What  do  we  see  daily  in  our  streets.''  Men  who,  in  1857 
and  1860,  allowed  their  paper  to  go  to  protest,  driving  their 
last  horses,  theirfaniilies  lii.xuriatitii'iii  handsomely  adorned 
equipages  and  living  in  tlie  most  splendid  mansions  our  city 
can  boast  of.  These  are  not  isolated  cases  ;  the  same  facts 
apply  in  all  of  our  large  cities,  which  any  of  our  Representa- 
tives in  Congress  can  learn  by  inquiry  of  honest  debtors 
who  are  not  advocates  of  the  passage  of  a  bankrupt  law. 

'•  Let  our  Representatives,  <!oloiiel  Biddlk  and  W.  D. 
Keli.ey,  make  inquiry;  let  the  Representatives  of  other 
constituencies,  both  city  and  country,  do  I  ike  wise,  and  they 
will  find  tliat  the  law  has  no  advocates  except  the  dishonest 
debtors:  the  few  who  have  7'eaUy  signed  the  petitions  by 
constant  importuning,  did  so  more  to  rid. themselves  of  being 
troubled  than  for  any  love  they  had  I'or  the  law. 

"  I  say  above,  really  signed,  for  it  is  a  well-known  fact 
that  we  have  a  manuiactory  in  this  city  (wiiieli  may  be  the 
case  in  others)  where  these  petitions  were  turned  out  in 
any  quantities  required,  and  I  venture  the  assertion  that 
not  one  name  in  ten  is  genuine  on  tlie  petitions  from  this 
city." 

I  will  admit  there  ai-e  those  who  have  lent  their 
influence  to  this  measure  who  are  not  embraced 
in  this  category.  There  are  some  persons  in  the 
cities  and  commercial  districts  who  expect  to  re- 
ceive ad  vantage  from  the  trade  created  by  the  resus- 
citation ofsomeof  these  failing  debtors;  yetneither 
their  private  interests,  nor  those  of  the  other  class 
referred  to,  are  sufficient  to  justify  a  law  so  man- 
ifestly unjust  to  a  larger  portion  of  the  people  of 
the  country.  Neither  is  that  idea  that  is  advanced 
sometimes,  that  there  is  a  vast  amount  of  busitiess 
talent  in  the  country  which  is  locked  up  and  un- 
available for  the  want  of  such  a  law — one  that  will 
permit  men  to  swear  outof  their  debts  and  do  busi- 
ness on  others 'capital,  while  they  receive  the  entire 
benefit — a  sufficient  reason  for  the  passage  of  this 
measure.  If  the  class  of  persons  who  are  to  take 
the  benefit  of  this  law  expect  under  its  provisions 
to  honestly  surrender  all  the  [Property  they  have 
liable  for  the  payment  of  debts,  to  an  assignee  to 
be  distributed  among  their  creditors,  they  will  have 
no  capital  with  which  to  carry  on  business,  and 
will  still  have  to  occupy  the  position  of  clerks, 
agents,  &c.,  which  it  is  said  they  are  now  com- 
pelled to  occupy  on  account  of  their  embarrassed 
circumstances. 

If,  on  the  other  hand,  they  expect  to  carry  on 
business  with  the  property  and  money  they  are 
now  concealing  from  their  creditors,  and  desire  to 
openly  use  and  control  that  property  without  pay- 
ing their  debts,  they  are  too  dishonest  to  be  enti- 
tled to  relief  at  the  hands  of  Congress.  If  these 
men  have  business  talent,  they  certainly  have  not 
all  the  talent  of  the  country,  and  their  places  can 
be  supplied  by  those  who  have  as  much  capacity 
and  more  honesty  than  the  last  class  I  have  re- 
ferred to.  The  business  talent  of  the  country  is 
as  near  commensurate  with  the  capital  of  the 
country  as  it  has  ever  been.  The  capital  and 
wealth  of  the  country  are  not  loclved  up,  if  the  tal- 
ents of  these  men  are.  The  great  trouble  now  is 
that  we  have  more  business  talent  than  we  have 
capital. 

No  "crisis"  in  the  history  of  a  Government 
can  justify  it  in  promoting  injustice  between  its 
citizens.  On  the  contrary,  in  a  time  like  the  pres- 
ent, as  at  all  times,  it  is  the  duty  of  the  Govern- 
ment to  stimulate  its  citizens  to  the  utmost  good 
faith  with  each  other,  as  well  as  with  the  Gov- 
ernment. We  have  heard  much  of  frauds  and 
peculations  upon  the  public  Treasury,  and  of  un- 
faithful public  officials,  and  yet  we  are  about  to 
pass  a  law  which  encourages  citizens  to  violate 
their  obligations  to  each  other.  Why  should  we 
complain  about  individuals  acting  in  bad  faith 
with  the  Government,  when  we  license  them  to 
do  so  with  each  other.' 

A  few  weeks  since  a  paymaster  in  the  Army  at 
Cincinnati,  Ohio,  is  said  to  have  been  a  defaulter 
to  the  Government  in  the  sum  of  ^250,000 — money 
which  it  issaid  he  had  gaml)led  away.  And  we  are 
called  upon  to  adopt  some  stringent  measures  to 
protect  the  Government  from  such  lossc.-j  in  the 
fVture.  Now,  would  any  one  for  a  moment  pru- 
{>ose  that  Congress  should  pass  a  law  by  which 
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such  a  man  a.s  tlii.s  paymaster  could  cancel  his  in- 
debtedness to  the  Government,  thus  caused  by  his 
own  reckless  conduct;  and,  on  the  ground  of  his 
eminent  qualificnuons  for  business,  permit  him  to 
•'  set  up  for  himself"  on  the  money  of  the  Gov- 
ernment, if  lie  were  able  to  conceal  any  portion  of 
it  until  his  discharge  ?  Such  a  proposition  would 
certainly  meet  with  no  favor.  And  yet  it  is  pro- 
posed to  pass  a  law  which,  while  it  does  not  au- 
thorize those  guilty  of  bad  faith  to  the  Govern- 
ment to  cancel  their  obligations  in  this  summary 
manner,  does  authorize  those  guilty  of  bad  faith 
to  individuals  who  have  reposed  confidence  in 
them,  to  betray  that  confidence,  and  resume  busi- 
ness on  the  money  which  rightfully  belongs  to 
those  who  have  thus  given  them  credit.  For  in- 
stance, if  an  individual  borrows  a  large  amount  of 
capital  of  another,  and  enters  into  some  operation 
as  uncertain  and  unjustifiable  as  that  of  the  pay- 
master alluded  to,  and  becomes  unsuccessful,  or 
concludes  to  break  up  "full-handed,"  as  is  some- 
times the  case,  and  is  fortunate  enough  to  keep  this 
borrowed  capital  concealed  in  the  hands  of  some 
friend  or  accomplice  until  he  can  obtain  his  dis- 
charge in  bankruptcy,  he  may  then  resume  busi- 
ness on  the  mone}''  so  borrowed,  holding  it  and 
using  it  as  his  own,  without  the  payment  of  a  cent 
to  his  creditors,  and  in  spite  of  all  their  efforts  to 
obtain  their  just  dues.  The  only  difference  be- 
tween such  an  individual  as  this  and  the  paymaster 
to  whom  I  have  made  reference  is,  that  one  de- 
frauds the  Government  and  the  other  an  individ- 
ual; yet  one  is  deemed  dishonest,  while  the  other 
is  linked  among  those  denominated  unfortunate 
debtors. 

The  tendency  of  a  law  of  the  character  of  the 
bill  before  the  House  is,  therefore,  to  encourage 
men  in  business  to  prodigality  and  recklessness, 
and  to  enter  into  wild  and  hazardous  schemes  of 
speculation  which  must,  sooner  or  later,  bring  dis- 
aster on  them  or  their  creditors;  as,  if  unsuccessful 
in  their  enterprises,  they  have  the  assurance  that 
tliey  can  repair  their  misfortunes  and  wipe  out  the 
obligations  which  they  may  incur  in  their  reck- 
lessness by  the  aid  of  the  bankrupt  act;  when, 
without  such  a  law,  the  dictates  of  prudence,  and 
a  due  regard  for  their  future  fame  in  financial  cir- 
cles, might  restrain  them  within  proper  bounds. 
Thus,  under  the  bill  pending  before  the  FIousc,  if 
an  individual  in  business,  by  prodigality  oi- other- 
wise, becomes  involved,  he  can  relieve  himself 
from  all  debts  whatever  by  complying  with  cer- 
tain provisions  of  the  bill,  if  it  become  a  law.  And 
if  lui-ed  on  by  the  desire  of  rapid  and  large  gains 
to  the  same  hazardous  enterprises  a  second  time 
and  is  unsuccesst'ul,  he  can  relieve  himself  in  like 
manner  a  second  time  of  his  newly  incurred  obli- 
gations, if  his  property  is  sufficient  to  pay  seventy 
Eer  cent,  of  his  indebtedness  since  his  former 
ankruptcy.  And  if  he  shall  a  third  time  enter 
into  his  mad  schemes  of  speculation  and  is  unsuc- 
cessful, he  can  a  third  time  become  discharged  of 
liis  debts  by  paying  the  remaining  thirty  per  cent. 
on  his  last  indebtedness.  Thus  he  may  take  the 
benefit  of  the  bill  the  first  time  without  paying 
his  creditors  a  cent,  if  he  is  sufficiently  ingenious 
to  avoid  the  provisions  of  the  bill  as  to  tlie  sur- 
render of  his  property ;  he  may  secure  a  discharge 
a  second  time  by  procuring  the  consent  of  three 
fourths  of  his  creditors,  or  by  producing  property 
Ruflicierit  to  pay  seventy  cents  on  the  dollar  of  his 
indebtedness  since  the  former  bankruptcy ;  to  pro- 
cure a  third  discharge  as  a  bankrupt,  he  has  only 
to  apply  a  portion  of  the  property  in  his  hands, 
■which  rightfully  belongs  to  his  last  creditors,  to 
the  payment  of  the  r(;niaining  thirty  per  cent,  due 
hiscr(!ditors  at  the  time  of  liis  second  bankruptcy, 
and  thus  a  third  lime  relievo  himself  of  his  debts. 
And  thus  he  may  proceed, as  I  understand  the  bill, 
for  an  unlimited  number  of  times  to  take  the  ben- 
efit of  the  act,  by  paying  up  the  residue  of  his 
debts  at  the  time  of  some  former  l)anki'uptcy, 
which  may,  in  each  case,  be  done  with  property 
rightfully  belonging  to  those  who  last  gave  him 
their  confidence.  This  is  very  much  indeed  on 
the  |ninci|)le  of  "  robbing  Peti-r  to  pay  Paul." 
But  such  seems  to  me  to  be  a  fair  inter[)r('tation 
of  the  section  of  the  bill  to  whi<'h  1  allude,  and 
wliieh  is  in  the  following  language: 

.  "  No  pcrsdii  Willi  slinll  have  liccri  cliscliiirgiul  iiiuli^r  this 
act,  iiiid  shall  iirtiMWiiiil.-;  heeeint;  haiiknipt,  shall  be  again 
entitled  to  a  dischargR,  whose  estate  U  Insufficiniu  to  pay 


seventv  per  cent,  of  the  dchts  proved  against  it,  iinloss  with 
the  assent,  in  writing,  of  three  fourtlis  of  liis  creditors  who 
liave  proved  tlieir  claims  at  or  hcfore  the  lime  of  ap|)lira- 
tion  for  discharge.  No  discharge  shall  be  granted  to  a 
debtor  a  third  time  bankrupt;  but  a  bankrnpt  \vlio  shall 
prove  to  the  satisfaction  of  the  court  that  he  has  paid  all 
the  debts  owing  by  him  at  the  time  of  any  previous  bank- 
ruptcy, or  who  has  been  voluntarily  released  therefrom  by 
his  criHlitors,  shall  be  entitled  to  a  discharge  in  the  same 
manner  and  with  the  same  effect  as  if  lie  had  not  pre- 
viously been  bankrupt." 

The  law  of  1841  did  not  authorize  a  discharge 
beyond  the  second  time,  and  in  this  was  cer- 
tainly superior  to  the  one  proposed  by  the  bill 
now  pending,  which  authorizesan  indefinite  num- 
ber of  discharges,  and  thus  gives  a  perpetual 
license  to  extravagance,  "  fraud,  and  corruption." 

This  bill  jjurports  toaftord  relief  to  two  classes, 
debtors  and  creditors;  the  first  by  voluntary,  the 
other  by  compulsory  bankruptcy.  But  there  will 
evidently  be  but  few  of  the  creditor  class  who  will 
seek  relief  under  its  provisions;  in  fact,  it  appears 
to  me  that  the  provisions  as  to  compulsory  bank- 
ruptcy are  only  added  to  maintain  a  sort  of  equilib- 
rium in  the  bill.  The  relief  which  it  purports 
to  afford  creditors  will  be  seldoin  sought,  unless 
it  be  by  some  vindictive  person  desirous  of  injur- 
ing his  debtor  at  the  expense  of  himself  and  other 
creditors.  I  quote  the  compulsory  provision  of 
the  bill: 

"  That  any  person  rendering  and  owing  debts  as  aforesaid, 
[that  is,  to  the  amount  of  |!250,J  who,  alter  the  passage  of 
this  act,  shall  depart  from  the  State,  District,  or  Territory 
with  intent  to  detraud  his  creditors,  or  being  absent  shall, 
with  such  intent,  remain  absent,  or  shall  conceal  himseif 
to  avoid  arrest,  or  shall  conceal  or  remove  any  of  his  prop- 
erty to  avoid  its  being  attached,  taken,  or  sequestrated  on 
legal  process,  or  shall  make  any  assignment,  gift,  sale,  con- 
veyance, or  transfer  of  his  estate,  property,  rights,  or  credits 
with  intent  to  delay,  defraud,  or  hinder  his  creditors,  or  who 
has  been  arrested  or  his  property  seiz.°d,  attached,  levied  on, 
(n-  taken  under  or  by  virtue  of  mesne  process,  attachment 
or  execution  issued  out  of  any  court  of  any  State,  District, 
or  Territory  wiliiin  which  such  debtor  resides,  or  his  prop- 
erty, founded  upon  a  demand  in  its  nature  provable  against 
a  bankrupt's  estate  under  this  act,  and  for  a  sum  exceeding 
$100,  and  such  process  is  remaining  in  force  and  not  dis- 
charged  by  payment,  or  In  any  other  manner  provided  by  the 
law  of  such  Slate,  District,  or  Territory  tLpplicable  thereto, 
or  has  been  actually  imprisoned  for  more  tlian  thirty  days 
in  a  civil  action  founded  on  contract  for  the  sum  of  $100 
or  upwards,  or  who,  being  bankrupt  or  insolvent,  or  in  con- 
templation of  bankruptcy  or  insolvency,  shall  make  any  pay- 
ment, gift,  grant,  sale,  conveyance,  or  transfer  of  money  or 
other  property,  estate,  rights,  or  credits,  or  give  any  warrant 
to  eont'ess  judgment,  or  procure  or  sutTer  his  property  to  be 
taken  on  legal  process,  with  intent  to  give  a  prel'er<^iice  to 
one  or  more  of  his  creditors,  or  to  any  person  or  persons  who 
are  or  may  be  liable  for  him  as  indorsers,  bail,  sureties,  or 
otherwise,  or  with  the  intent,  by  such  disposition  of  his 
prop^-rty,  to  defeat  or  delay  the  operation  of  this  act,  or 
who,  being  a  merchant  or  trader,  has  stopped  or  suspended 
and  not  resumed  payment,  shall  be  deemed  to  have  com- 
mitted an  act  of  bankruptcy,  and,  subject  to  the  conditions 
hereinafter  prescribed,  shall  be  adjudged  a  bankrupt,oii  the 
petition  of  one  or  more  of  his  creditors.  " 

Now,  the  debtor  will,  in  most  cases,  be  aware  of 
the  circumstances  which  are  sufficient  to  force  him 
into  bankruptcy  as  soon  as  his  creditor,  and  will 
take  the  precaution,  before  being  forced  into  bank- 
ruptcy, to  prevent  as  little  property  falling  into  the 
hands  of  the  assignee  in  bankruptcy  as  possible; 
or  he  will  arrange  his  projierty  so  as  to  prevent 
the  greater  portion  of  it  from  coming  into  the 
hands  of  the  assignee,  and  apply  himself,  under 
the  voluntary  provisions  of  the  bill,  for  the  ben- 
efit of  the  act  in  advance  of  his  creditor.  There 
is,  however,  one  contingency  in  the  section  just 
read,  which  the  debtor  might  not  be  able  to  fore- 
see, and  in  which  it  would  bo  an  act  of  gretit  in- 
justice to  him  to  allow  him  to  be  forced  into  bank- 
ruptcy; and  that  is  in  case  of  attachment,  exe- 
cution, or  other  process  being  issued  against  his 
person  or  his  property.  A  man  may  bo  ever  so 
solvent,  and  undin-  this  bill,  for  an  actual  or  un- 
founded claim  of  |100,  some  cvil-ilis[)ose(l  person 
may  sue  out  an  attach  men  tor  order  of  arrest  against 
him,  and  for  that  another  creditor  can  proceed  to 
force  him  into  bankruptcy;  or,  at  least,  compel 
him  to  appear  before  the  district  court,  sometimes 
at  a  groat  distance  from  him,  where  he  must  prove 
that  the  facts  alleged  by  his  creditors  are  untrue. 
In  other  words,  he  must  prove  himself  innocent, 
which  is  certainly  an  absurd  procei'ding,  as  every 
man  is,  Ijy  the  laws  of  the  country,  as  once  admin- 
istered, lu'esumed  innocent  until  his  guilt  is  made 
manifest. 

But  the  sixth  section  of  this  bill  actually  re- 
verses this  presumption  by  providing  that: 

"If  upon  such  hearing  or  trial  the  debtor  proves  to  the 
■atlsfaciloii  of  tlia  court  or  Jury,  ua  th«  caiic  may  be,  that 


the  facts  set  forth  in  th,e  petition  (of  the  creditor)  are  not 
true,  or  that  the  debtor  has  paid  and  satisfied  all  liens  upon 
liis  property,  in  case  the  existence  of  such  liens  were  tlie 
sole  ground  of  tin;  proceeding,  the  proceeding  shall  be  dis- 
missed." 

We  therefore  have  the  anomaly  of  an  individual 
preferring  a  charge  against  another  and  compelling 
him  to  go  fifty  or  a  hundred  miles  to  a  court  to 
prove  himself  innocent  of  the  cliarge;  and  a  bond 
of  ^200  is  all  the  indemnity  that  debtors  have  for 
the  loss  of  time,  expense,  damage  to  business  and 
reputation  to  which  they  are  thus  liable  to  be  sub- 
jected by  some  evil  disposed  and  malicious  per- 
son. Thus,  while  this  section  is  no  advantage  to 
creditors  in  the  majority  of  cases,  as  by  process 
of  the  Federal  or  State  courts  they  rnay  secure 
their  claims  in  such  cases  if  they  can  by  a  pro- 
ceeding in  bankruptcy,  it  puts  a  weapon  in  the 
hands  of  malicious  creditors  by  which  to  oppress 
their  debtors.  A  responsible  man,  with  abund- 
ance of  property  to  pa)'  his  debts,  and  who  com- 
mantls  the  confidence  of  his  whole  community,  is 
thus  liable  to  be  irreparably  damaged  in  his  prop- 
erty and  his  reputation  through  the  malice  of 
some  real  or  pretended  creditor. 

Men  of  means  are  sometimes  slightly  delinquent 
in  meeting  their  liabilities,  especially  in  a  time  like 
the  present;  and  such  delinquency  is  not,  outside 
of  large  commercial  interests,  considered  suffi- 
ciently criminal  to  justify  such  harsh  measures.  If 
those  engaged  largely  in  commerce,  banking,  &c., 
desire  some  law  that  will  insure  punctual  payment 
of  commercial  jjaper  at  the  very  hour  it  is  due, 
they  should  not  have  it  at  such  great  hazard  and 
damage  to  the  large  portion  of  the  country,  where 
no  such  law  is  required,  buton  the  contrary  would 
be  detrimental  to  the  interests  of  the  great  major- 
ity of  the  people.  Our  substantial  farmers  in  the 
West  do  not  care  to  be  liable  to  be  treated  as 
banki'upts,  because  they  may  not  pay  a  debt  the 
very  day  it  is  due,  when  they  are  perfectly  solv- 
ent. The  design  of  this  section  is,  perhaps,  to 
insure  promptness  in  payment  by  debtors,  and  an 
equal  distribution  of  their  effects  in  case  of  insolv- 
ency. Promptitude  in  debtors  is  at  all  times  com- 
mendable; but  creditors  are  generally  satisfied,  in 
most  sections,  if  they  can  collect  their  claims  at  the 
end  of  some  delay.  They  prefer  delay  in  such 
cases  to  no  collections. 

As  to  an  equal  distribution  of  property  among 
creditors,  justice  may  in  many  cases  require  it,  yet 
not  always;  some  creditors  may  belter  afford  to 
lose  all  than  others  can  a  part  of  their  claims. 
Debtors  are  not  permitted,  at  any  time  or  place,  to 
convey  their  property  to  any  portion  of  their  cred- 
itors in  fraud  of  the  others;  yet  if  a  creditor  re- 
ceives from  his  debtor,  in  good  faith,  payment  in 
full  ofa  valid  claim,  wilhoulany  design  lo  defraud 
other  creditors,  I  see  no  reason  why  he  should  be 
prohibited  froin  doing  so;  neither  does  justice  de- 
mand that  when  one  creditor  by  diligence,  either 
by  process  or  otherwise,  secures  his  claim  out  of 
the  property  of  the  debtor,  that  he  should  submit 
to  a  distribution  with  those  who  have  been  less 
diligent.  In  many  cases  a  portion  of  the  creditors 
by  diligence  may  secure  theirclaims,  whereas  if  the 
debtor's  properly  were  placed  in  the  hands  of  an 
assignee,  it  would  be  consumed  with  costs  and  ex- 
penses, and  neither  the  debtor  nor  his  creditors 
receive  tuiy  advantage  from  it.  In  fact,  this  in 
most  cases,  in  my  opinion,  will  be  the  result  in 
cases  of  bankruptcy  as  provided  for  in  the  bill;  the 
fees  of  officers,  witnesses,  parties,  and  e.\|)ense  of 
taking  care  of  the  proiierty,  will  so  diminish  the 
bankrupt's  estate  that  but  little  will  be  realized 
by  creditors.  I  think  it  will  be  found  in  practice 
that  no  benefit  is  conferred  upon  th(>  creditors  by 
the  provision  of  that  portion  of  the  bill  providing 
for  com|iulsory  bankruptcy,  while  it  is  liable  to 
be  used  as  a  means  of  oppressing  debtors. 

Again:  if  it  be  the  object  of  the  law  to  fully  pro- 
tect creditors,  and  to  give  them  the  full  benefit  of 
all  propi'riy  and  rights  in  action  which  the  debtor 
]30ssesses  or  lias  a  right  to,  and'which  his  credit- 
ors may  be  entitled  to  assert  against  him  at  tlie 
time  of  the  filing  iif  the  petition  in  bankruptcy, 
the  bill  |)ending  in  the  House  seems  to  me  insuf- 
ficient for  that  |iurpc)se: 

The  seventeenth  section  of  the  bill  provides,  as 
follows: 

"That,  excepting  such  property  of  the  hankruptas  by  the 
ninth  section  of  this  act  is  declai'i-d  to  tie  exempt  iVom  tin: 
operation  tliercoC,  all  tlio  property  and  estate,  both  re.il  and 
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per^fiTial,  pn^^csscd  hy  him, and  wliicli  lio  could  have  law- 
fully held,  solit,  assij;iii;d,oiconvc;yod,()r\vhicli  could  havw 
l)e<Mi  taken  in  cxr-ciUion  <ifaiiy  JMcluinf-ntoidccroi;  a<rain^it 
him  at  thetinmorthc  filim^ol'tliK  prtition  liy  ora^'aiiist  liim  ; 
all  tl!''  |)i-0[iiTty  oonvcyiMl  liy  the  l)anlu-ii|il  in  fVamI  ol'  his 
crrditors,  all  riirhts  in  ('(luity,  cimses  In  action,  jiatents,  and 
patent  ri^jlits  ami  copyiiitlits  ;  all  (lehts  due  him,  or  any  per- 
son lor  his  iiso,  and  all  lions  and  securities  therclbr;  and 
all  his  ri,i,'lits  ot'  action  for  property  or  estate,  real  or  per- 
sonal, and  tor  any  cause  of  action  which  tlie  hauUnipt  had 
against  any  person  ;  all  his  riiJilits  of  redeeming  such  prop- 
erty or  estate,  with  tlie  like  rii^lit,  title,  power,  and  author- 
ity to  sell,  manage,  dispose  of,  sue  for,  and  recover  or  de- 
fejid  tlie  sauLc,  as  tlie  hankrupt  mii^lit  or  conid  have  had  if 
no  as>i:jument  had  hficn  made,  shall,  in  virtue  of  the  adju- 
dication of  liankrnptcy  and  the  appointnn;nt  of  his  assi^fiee, 
he  at  once  vested  in  tlie  assiijnee;  and  lie  may  sue  for  and 
recover  the  said  estate,  dehts,  and  etfeets,  and  may  prose- 
cute and  (Icfeiid  all  suits  at  law  or  in  equity  pendimj!  at  the 
time  t>f  the:  adjudication  in  liaiikruptcy  in  which  such  liank- 
ru[it  is  a  party  in  his  own  name,  in  the  same  manlier  and 
with  the  like  effect  as  lliey  might  have  been  by  such  bank- 
rupt." 

Upon  examination  of  lliis  section  of  the  bill  I 
tliinlc  it  wil!  be  conceded  that,  according  to  a  fair 
construction  of  the  language,  there  would  he  a 
question  as  to  whether  the  assignee  could  sue  for 
one  description  of  property,  from  which  in  most 
cases  more  would  be  realized  to  creditors  than  from 
all  other  sources,  and  that  is  in  cases  of  fraudulent 
conveyance  of  property.  In  such  cases  the  debtor 
himself  has  no  right  of  action,  but  his  creditors 
have;  and  therefore  a  power  conferred  on  the  as- 
signee to  sue  the  same  as  the  debtor  could  have 
done  if  no  bankruptcy  had  taken  place  is  insuffi- 
cient. Thus  a  conveyance  made  by  a  debtor  in 
fraud  of  liis  creditors  is  absolute  and  irrevocable 
as  to  him,  ixwi  only  void  as  to  his  creditors,  who 
iTiay  institute  proceedings  in  equity  to  set  the  con- 
veyance aside,  and  stibject  the  property  conveyed 
to  the  paynient  of  their  claims.  The  power  to  sue 
should  be  conferred  upon  the  assignee  in  bank- 
ruptcy to  the  same  extent  that  creditors  would 
have  in  such  cases;  not  only  should  a  discretionary 
power  be  conferred,  but  on  demand  and  indemnity 
offered  by  any  creditor  for  costs  sustained  it 
should  be  the  duty  of  the  assignee  to  commence 
and  cotitinue  actions  to  find  Judgment  for  the  pur- 
pose of  reducing  to  his  possession,  for  the  benefit 
of  creditors,  property  fraudulently  conveyed  or 
concealed.  Creditors  in  many  cases  may  have  a 
full  knowledge  of  property  and  effects  in  this  con- 
dition which  should  be  subjected  to  the  payment 
of  debts,  but  by  the  adjudication  iti  bankruptcy 
they  are  prevented  from  proceeding  in  any  manner 
to  reach  these  equities;  and  unless  the  duty  of  su- 
ing for  property  and  effects  in  such  cases  is  made 
imperative  upon  the  assignee,  the  creditors  must 
suffer  a  great  diminution  in  their  dividends.  If  the 
assignee  is  only  required  to  take  charge  of  such 
property  of  the  bankrupt  as  may  be  recovered  by 
a  suit  at  law,  or  may  be  liable  to  execution,  the 
dividends  will  in  most  cases  be  quite  insignificant. 

It  may  be  cUiimed  that  the  section  quoted  is  suf- 
ficiently comprehensive,  but  it  certainly  is  not; 
and  courts  will  at  once  say  that  they  are  to  ad- 
minister the  law  as  they  find  it,  and  have  no 
powei-  to  change  it,  or  give  it  a  construction  not 
warranted  by  its  language.  This  section  is  in- 
tended as  an  improvement  on  the  law  of  1841, 
which  did  not  expressly  give  the  assignee  any 
control  over  property  conveyed  in  fraud  of  credit- 
ors, nor  over  rights  in  equity;  yet,  as  the  section 
stands,  it  will  accomplish  little  more  in  this  re- 
spect than  the  law  alluded  to. 

The  bill  fails  in  another  respect  to  accomplish 
what  it  attempts  to  for  the  benefit  of  creditors. 
The  twenty-first  section  provides,  on  the  applica- 
tion of  creditors  or  their  assignees,  for  the  exam- 
ination on  oath  of  the  bankrupt  upon  all  matters 
relating  to  the  disposal  or  condition  of  hi.s  prop- 
erty, to  his  trade  and  dealings  with  others,  atid 
his  accounts  concerning  the  same.  It  further  pro- 
vides— on  the  like  application  of  the  assignee  or 
creditors — that  the  attendance  of  any  other  per- 
son as  a  witness  may  be  required  by  the  court; 
and  that  if  such  person  shall  fail  to  attend  on  be- 
ing summoned  thereto,  the  court  may  compel  his 
ai tendance,  &c.  But,  by  a  subsequent  clause  in 
the  same  section,  it  will  appear  tluit  the  most  im- 
portant class  of  witnesses  in  these  cases — at  least, 
who  should  be  constituted  witnesses — are  ex- 
empt from  being  cotnpelled  to  attend  as  such,  no 
matter  how  impoiiant  the  evidence  which  might 
beelieiied  from  theivi,  and  that  is  (he  wife  of  the 
bankrupt,  when  he  has  one.    It  is  true,  the  policy 


of  the  laws  usually  forbids  the  wife  from  being  a 
witness  wlieii  the  husi:iand  is  a  party;  Lut  cases 
occur  frequently  when,  by  i-eason  of  the  fraudulent 
conveyance  of  property  by  the  husband  to  the 
wife — through  the  intervention  of  a  trustee  or 
otherwise — for  the  purpose  of  placing  it  beyond 
the  reach  of  creditors,  it  is  important  that  the  testi- 
mony of  the  wife  should  be  had.  In  fact,  the 
wife  is  the  most  usual  custodian  of  the  property 
of  the  husband  which  he  may  wish  to  conceal 
fj-orn  his  creditors.  The  bill  seeins  to  presume 
that  cases  may  arise  in  which  the  testimony  of  the 
wife  may  be  important,  and  purports  to  provide 
for  her  attendance  in  the  ftdlowing  language: 

"  On  the  application  of  any  creditor,  and  on  such  reason- 
able iu)tice  as  the  court  may  direct,  any  bankrupt  may  be 
recjuired  to  bring  his  wife  before  the  court,  to  the  end  that 
she  may  bee.\aniined  as  a  witnes3;aiid  if  such  wifiMio  not 
attend  at  the  time  and  ]ilace  specified  in  the  order,  the 
bankrupt  shall  not  he  entilleil  to  a  discliarge,  unless  he  shall 
jiiovo  to  the  satisfaction  of  tite  court  that  lie  was  unable  to 
procure  the  attendance  of  his  wife." 

Now,  as  there  is  no  law  in  the  land  that  gives 
the  husband  atiy  power  to  compel  the  attendance 
of  the  wife  in  such  cases,  nor  by  which  he  could 
produce  her,  as  provided  by  the  act,  except  ijy 
iter  consent,  the  consequence  will  be  that  she  will 
neverconsentwhcn  there  would  be  the  least  danger 
of  her  testimony  disclosinganythingprejudieial  to 
her  ititerest  or  that  of  her  husband,  and  to  the  ad- 
vantage of  creditors.  And  the  husband  need  only 
prove  to  the  court  that  his  wife  declines  to  appear, 
as  required  by  the  order  of  the  court,  to  release  him 
from  further  responsibility.  Her  refusal  to  appear 
might,  to  all  appearances,  be  contrary  to  his  desire, 
but  would  in  reality,  in  general,  accord  with  it.  If 
it  be  the  intention  of  the  framers  of  the  bill  to  give 
creditors  the  benefit  of  the  testimony  of  the  wife  in 
any  case,  sotiae  power  should  be  confei'red  upon 
the  court  to  require  her  attendance  at  once,  and  not 
require  the  bankrupt  to  do  that  which  would  bean 
impossibility  in  all  cases  in  which  the  procedure 
would  be  of  any  avail  to  creditors.  This  provis- 
ion of  the  bill,  as  it  now  stands,  must  ever  be  a  nul- 
lity, and  should  either  be  amended  or  stricken  out; 
as,  like  some  other  clauses  in  the  bill,  it  inakes  a 
show  of  fairness  to  creditors,  while  it  in  no  way 
aids  them  in  protecting  themselves  from  the  gigan- 
tic frauds  to  which  they  must  continually  be  vic- 
tims under  this  bill  if  it  become  a  law. 

1  will  not,  however,  dwell  upon  the  details  of 
this  bill.  It  may  be  perfect  of  its  kind,  although 
it  seems  to  me  not  above  criticism.  1  object  to 
it  as  a  whole.  I  am  opposed  to  any  law  on  the 
subject.  There  is  ho  general  demand  for  it;  no 
necessity  for  its  passage  now  or  at  any  time.  It 
will  but  add  to  the  general  cotifusion  that  now 
prevails  in  our  governmental  machinery;  it  will 
create  the  necessity  for  the  appointment  of  a  large 
nuinber  of  officers  throughout  the  country,  in  ad- 
dition to  those  which  already  burden  the  people. 
The  duties  of  the  F'ederal  courts  will  be  increased, 
and  the  number  of  judges  will  have  to  be  increased 
in  proportion.  While  the  measure  may  relieve 
some  worthy  debtors,  it  will  open  the  door  to  gross 
fraud  and  corruption;  and  thus,  while  itmay  inure 
to  the  benefit  of  one  man,  it  will  injure  a  score  of 
others.  It  will  encourage  a  spirit  of  speculation  and 
prodigality,  already  too  great  in  the  country.  It  is 
legislating  for  afe  w  at  the  expense  of  the  whole  peo- 
ple of  the  country.  1  would  gladly  aid  in  affording 
relief  to  the  unfortunate  debtor  at  all  limes,  when 
consistent  with  duty;  but  creditors  have  rights 
which  we  are  not  at  liberty  to  invade.  It  is  no 
fault  of  the  creditor  that  his  debtor  is  unable  to 
meet  his  liability.  If  the  creditor  cannot  secure 
his  claim  by  process  of  law,  it  is  his  misfortune, 
and  he  must  do  without  it;  and  if  the  debtor,  by 
reason  of  embarrassment,  is  unable  to  engage  in 
business  on  a  scale  suited  to  his  ambition  and  ca- 
pacity, he  must  be  content  to  operate  within  a 
sfihere  suited  to  his  means.  In  most  instances 
there  is  a  disposition  among  creditors  to  be  gener- 
ous with  unfortunate  debtors.  Those  in  business 
can  and  do  feel  for  those  unfortunate  in  business, 
and  creditors  frequently  compromise  and  release 
when  the  debtor  surrenders  what  property  he  has, 
and  acts  in  good  taith  toward  them. 

When  creditors  are  disposed  to  be  less  liberal, 
the  laws  of  the  States  will  not  tolerate  oppression; 
but  ^i-'W,  if  any,  of  the  States  permit  imprisonment 
for  debt,  except  in  cases  of  fraud;  and  in  most  of 
them  liberal  exemptions  from  execution  are  al- 


lowed. It  has  been  said  that  creditors  desire  this 
law,  as  the  advantage  they  would  derive  in  business 
in  the  comtnercial  cities  with  those  who  are  tied 
down  by  their  indebtedness  would  more  than  corn- 
pen  sate  for  the  loss  sustained  by  creditors.  In  those 
cases  let  the  creditors  release  their  claims  if  they 
desire  to  do  so,  and ,  if  the  trade  of  these  insolvent 
debtors  will  justify  it,  they  may  aid  them  in  dis- 
charging the  claims  of  those  who  cannot  afford  to 
release;  butlet  the  release  in  all  cases  be  voluntary. 
Let  no  man  claim  that  his  qualifications  are  so 
valuable  to  the  commercial  world,  that  fail  when 
and  as  often  as  he  may,  at  whatever  cost  to  confid-i^ 
ing  creditors,  his  obligations  shall  in  every  instance 
be  canceled ,  that  he  may  resume  business  without 
those  inconveniences  which  men  are  subject  to  who 
are  indebted  without  the  means  of  payment.  The 
honest  debtor  will  seldom  desire  such  a  law; 
neither  would  it  at  all  times  be  for  his  advantage 
that  it  should  exist.  Creditors  do  not  desire  it,  nor 
do  the  people  require  it,  and  Congress  should  not,  . 
in  my  opinion,  enact  it. 

With  these  general  objections  to  this  measure, 
I  shall  be  content  to  record  my  vote  against  its 
passage,  and  abide  the  result. 


THE    WAR. 

SPEECH   OF   HON.  M.  F.  CONWAY, 

OF  KANSAS, 

In  the  House  of  Representatives, 
January  27,  1863. 
The  House  being  in  Committee  of  the  Whole  on  the  state 
of  the  Union — 

Mr.  CONAVAYsaid: 

Mr.  Chairman:  I  had  the  honor  to  submit  to 
this  House,  several  weeks  ago,  a  series  of  resolu- 
tions, asserting,  among  other  things,  that  it  was 
inexpedient  to  wage  this  war  for  the  purpose  of 
restoring  the  Union;  that  the  restoration  of  the 
Union  as  it  existed  jnior  to  the  rebellion,  would 
be  a  greater  calainity  than  the  rebellion  itself;  that 
the  seceded  States  could  not  be  subdued  but  by 
being  assailed  upon  principles  of  ordinary  war- 
fare as  between  separate  nations;  and  that  it  was 
a  matter  for  serious  reflecticm  whether  the  right- 
ful authority  of  the  nation  could  be  reestablished 
without  a  change  in  thepo-sonneZ  of  the  executive 
department.  Members  of  the  House,  on  both 
sides,  were  exceedingly  swift  to  testify  their  op- 
position to  such  views;  and  my  resolutions  were 
laid  on  the  table  by  a  vote  of  132  to  1. 

1  may  here  remark  that  these  jiropositions  were 
not  designed  to  be  immed lately  jiut  to  a  vote  of  the 
House.  I  requested  and  expected  them  to  be 
placed  with  similar  resolutions  offered  by  other 
gentlemen,  in  order  that  they  might  come  up  at 
the  proper  time  for  discussion.  I  made  no  ques- 
tion of  the  justice  of  the  Ilouse,  nor  of  its  court- 
esy. If  my  opinions  were  peculiarly  rny  own, 
this  only  rendered  it  the  more  necessary  that 
I  should  explain  theiriHjefore  action  was  taken. 
Nevertheless,  I  make  no  complaint.  The  House 
is  the  best  judge  of  what  most  befits  it  in  such  a 
case.  I  have  only  to  observe  and  regulate  my  own 
conduct,  and  leave  others  to  look  out  for  theirs. 
But  it  may  not  be  amiss  to  remernber  that  one  man, 
with  the  Almighty  on  his  side,  is  in  a  majority; 
and  though  unanimously  voted  down  by  Houses 
of  Representatives  never  so  often,  conies  up  each 
time  again  and  again  with  renewed  pow.vr,  until 
finally  he  rises  triunqrihant  overall  opposition. 

My  faith  is  not  shaken  in  the  slightest  degree 
by  the  disa|iprobation  of  this  House,  nor  am  I 
deterred  from  an  elaborate  repetition  of  rny  views. 

Sir,  in  my  judgment,  this  war  has  not  been  con- 
ducted witi)  any  purpose  of  securing  triumph  to 
the  national  arms  or  the  subjugation  of  the  public 
enemy.  At  no  stage  of  its  progress  has  the  Ex- 
ecutive sought  the  conquest  of  the  South. 

His  exclusive  aim  has  been  to  restore  the  con- 
stitutional relations  of  the  people  of  the  seceded 
States  to  the  Government  of  the  Union;  and  this 
he  has  endeavored  to  accomplish  rather  by  hold- 
ing back  than  marching  forward  the  armies  of  the 
Republic  into  the  enemy's  country,  and  putting 
him  down. 

The  President  has  not  seeined  to  regard  himself 
authorized  to  malce  war  on  the  slaveholders,  if, 
by  other  methods,  he  could  induce  them  to  return 
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to  theii'  allegiance.  He  has,  therefore,  sought  to 
exliaust  every  other  agency  before  showing  even 
n  disposition  to  resort  to  vigorous  action  in  the 
field. 

Even  for  his  late  proclamation  of  emancipation 
he  seeks  justification  on  the  exclusive  ground  of 
its  absolute  necessity  to  the  end  of  restoring  the 
Union. 

To  this  policy  I  have  been  strenuously  opposed 
from  the  commencement  of  this  war.  I  have 
regarded  it  as  utterly  unsound  in  principle,  and 
calculated  to  produce  consequences  the  most  dis- 
astrous. 

1  have  not  regarded  the  seceded  States,  during 
the  period  of  civil  war,  as  having  any  constitu- 
tional relations  wliatever;  nor  have  I  regarded  the 
leniency  and  procrastination  of  the  Executive  as 
calculated  to  have  any  other  effect  than  defeat  to 
us  and  ultimate  triumph  to  them. 

Sir,  I  am  not  in  favor  of  restoring  the  constitu- 
tional relations  of  the  slaveholders  to  the  Union, 
nor  of  the  war  to  that  end.  On  the  contrary,  I 
am  uttei'ly  and  forever  opposed  to  both.  I  am  in 
favor  of  the  Union  as  it  exists  to-day.  I  am  in 
favor  of  recognizing  the  loyal  States  as  the  Amer- 
ican nation,  based  as  they  are  on  the  principle  of 
freedom  for  all,  without  distinction  of  race,  color, 
or  condition.  1  believe  it  to  be  the  manifest  des- 
tiny of  the  American  nation  to  ultimately  control 
the  AmiM'ican  continent  on  this  principle. 

I  conceive,  therefore,  that  the  true  object  of  this 
war  is  to  revolutionize  the  national  Government 
by  resolving  the  North  into  the  nation,  and  the 
South  into  a  distinct  public  body;  leaving  us  in  a 
position  to  pursue  the  latter  as  a  separate  State. 
1  believe  that  the  direction  of  the  war  to  any  other 
end  is  a  perversion  of  it,  calculated  to  subvert  the 
very  object  it  was  designed  to  effect. 

To  my  apprehension,  this  war  is  a  manifesta- 
tion of  northern  power,  impelled  by  natural  forces, 
seekingembodimentin  analional  form,  and  aspir- 
ing to  the  dominion  of  this  continent.  It  is  the 
result  of  an  idea,  and  of  northern  growth  and  char- 
acter. It  seeks  to  create  anew.  "North"  and 
"South"  are  primarily  geographical  terms,  but 
with  us  tliey  are  likewise  political  words,  denot- 
ing political  systems  developed  through  the  oper- 
ation of  our  Federal  Constitution, and  founded  on 
different  social  organizations.  Until  recently,  the 
North  had  neverpossessedany  other  than  a  merely 
subordinate  political  existence.  It  consisted  of 
fifteen  States,  with  a  population  of  twenty  millions 
— all  the  elements  of  a  ruling  nationality — a  soil 
and  climate  adapted  to  the  production  of  bound- 
less wealth — all  the  refinements  of  a  high  civili- 
zation in  abundant  measure — schools,  colleges, 
churclu'S,  sciences,  literature,  art — besides  im- 
mensi!  resources  and  capacities  for  war.  Never- 
theless, it  had  no  distinctive  political  character. 
It  was  more  southern  than  northern;  nay,  it  was 
altogether  southern.  The  idea  of  the  South  was 
slavery,  and  the  existence  of  slavery  required  it 
to  subordinate  all  [larts  of  the  nation  to  its  own 
will  and  purpose.  And  so  the  North  was  over- 
ruled and  assimilated  by  the  South. 

But  this  fact  eventually  ]3recipitatcd  a  revolu- 
tion. It  furnished  the  North  with  the  motive,  the 
justification,  and  the  instrumentality  of  self-devel- 
opment. 

National  organization  proceeds  on  an  idea  which 
forms  the  basisof  a  nation  and  determines  its  char- 
acter. Common  justice  and  self-defense  are  usually 
the  simple  ends  of  gove^nment;  but  a  loftier  im- 
pulse will  likewise  produce  its  a|ipropriate  organ. 
A  £;rfal  people,  impelled  by  a  strong, 'deep,  and 
abiding  purpose,  will  effect  an  external  form  to 
correspond  therewith  in  spite  of  all  impediments. 

Freedom  (or  the  American  continent  became 
the  idi:aof  the  North — a  grand,  inspiring  idea,  and 
utterly  incompatible  with  the  existence  of  the 
South  as  a  political  system.  It  became  the  basis 
of  a  great  party,  and  .soon  expanded  into  a  vast 
movement.  It  went  on  conqur^riiig  and  to  conquer. 

This  necessitated  a  i-evolution  and  a  new  order. 
This  involved  war  as  an  instrument  of  revolution 
and  regeneration. 

The  honorable  member  from  Ohio  [Mr.  Val- 
landigiiam]  ascribes  to  this  moveAienta  Puritanic 
origin.  Me  is  mistaken.  The  Puritan  may  have 
doni;  many  good  things,  and  some  bad  ones;  but 
it  is  highly  unjust  to  give  him  the  credit  of  this. 
Massacliusctts,it  is  true,  has  taken  tiie  lead  of  late 


years  in  anti-slavery  agitation,  and  has  done  much 
— altogether  more  than  any  other  State.  I  enter 
into  no  discussion  with  the  gentleman  as  to  the 
merits  of  the  Pilgrim  fathers.  That  is  not  in  the 
way  of  my  purpose.  But  whatever  the  settlers 
of  New  England  may  have  done  or  left  undone  to 
justify  the  gentleman's  vituperation,  they  have 
certainly  not  failed  to  do  that  which  entitles  them 
to  honor  and  respect  from  all  mankind,  to  wit: 
transmit  to  their  posterit5ran  abiding  love  of  jus- 
tice, and  eternal  hostility  to  any  form  of  tyranny. 

But,  sir,  I  claim  for  this  idea  of  continental  free- 
dom a  southern  origin.  Virginia  was  its  birth- 
place; Thomas  Jefferson  its  author.  In  the  days 
of  Jefferson,  the  Old  Dominion  was  the  foremost 
State  in  America,  and  entitled  to  take  the  lead  in 
shaping  the  destinies  of  the  continent.  It  was  Jef- 
ferson who  first  charged  it  as  a  crime  upon  the 
British  king,  his  attempt  to  fasten  slavery  on  the 
virgin  soil  of  the  New  World.  It  was  Jefferson 
who  proclaimed,  with  the  rest,  through  the  im- 
mortal Declaration  of  Independence,  the  inalien- 
able rights  of  human  nature.  It  was  Jefferson 
and  Vii'ginia  who  gave  up  the  vast  territory  of  the 
Northwest,  and,  under  the  glorious  ordinance  of 
1787,  dedicated  it  to  freedom  forever. 

Sir,  this  was  the  system  of  the  revolutionary 
fathers  of  the  South;  and  it  will  not  do  for  gen- 
tlemen to  attempt  to  stigmatize  it  by  referring  it 
to  any  narrow  or  sectarian  source. 

The  work  of  the  North  to-day  is  to  organize  the 
nation  on  the  identical  principle  of  the  Jetfersonian 
ordinance  of  1787,  to  the  end  of  ultimately  bringing 
the  whole  continent  under  its  beneficent  sway. 

The  first  step,  therefore,  which  should  have 
been  taken  in  the  progress  of  the  war,  was  to  ac- 
knowledge a  revolution,  to  recognize  the  South 
in  its  new  character,  to  assume  the  North  to  be 
exclusively  the  nation,  and  then  to  pursue  the 
war  for  conquest,  or  not  pursue  it  at  all,  as  might 
have  seemed  most  expedient  and  proper  for  the 
time  being. 

But,  unfortunately,  those  to  whom  the  conduct 
of  this  great  transition  was  committed  have  not 
seemed  to  comprehend  their  work.  They  have 
disowned  the  revolution.  They  have  used  the 
"war  as  far  as  possible  to  defeat  it,  and  restore  the 
old  system. 

It  is  evident  to  me  that  this  policy  will  prove 
disastrous.  The  war  in  the  hands  of  those  now 
in  authority  has  an  inevitable  tendency  to  defeat 
the  North,  to  remand  it  back  to  its  former  sub- 
serviency to  the  South.  Its  manifest  effect  is  to 
produce  a  reaction  through  which  a  new  party 
will  come  into  power,  pledged  not  to  northern  na- 
tionality, but  to  the  old  Union  at  any  price.  The 
war  seems  to  be  supported  notonly  by  the  Oppo- 
sition, but  also  by  the  Administration,  for  the 
most  part,  with  reference  to  this  result. 

In  this  view  1  maybe  mistaken.  1  shall  rejoice 
if  my  error  be  demonstrated  by  events.  But  I 
shall  endeavor,  in  this  speech,  to  set  forth  the 
reasons  for  the  faith  that  is  in  me.  In  the  event 
that  I  arn  correct,  however,  I  say  to  gentlemen  of 
tlie  Republican  party  that  they  will  be  compelled  to 
change  their  base  of  ofierations.  Public  opinion 
will  demand  a  new  programme.  I  am  now  in  a 
minority  of  one  in  this  House;  but  after  the  4th 
of  March  next,  unless  my  judgment  be  sadly  at 
fault,  I  shall  stand  with  the  great  l)ody  of  the  peo- 
ple of  the  North,  insisting  upon  a  cessation  of 
iioslilities. 

The  slaveholders  inhabit  the  country  extending 
south  from  IVIason  and  Dixon's  line  to  the  Rio 
Grande,  and  from  the  Atlantic  ocean  west  to  the 
Rocky  mountains.  This  area  is  divided  into  fif- 
teen parts,  and  the  inhabitants  of  each  are  organ- 
ized into  a  political  body  called  "  a  Stale, "mak- 
ing in  all  fifteen  "  States."  Left  to  themselves, 
these  "  States"  have  power  sim|)ly  within  their 
own  limits  and  over  llieir  own  resources.  But  in 
the  Union  they  are  invested  with  power  enough 
to  govern  the  whole  country  from  the  Rio  Gratide 
to  the  Gulf  of  St.  Lawrence. 

The  Constitution  is  the  instrument  in  which 
the  conditions  of  the  Union  are  laid  down;  and  the 
Constitution  provides  that  these  "  States"  shall 
each  have  two  votes  in  the  national  .Senate,  a  cer- 
tain number  of  votes  in  the  national  Houseof  Rep- 
resentatives, and  votes  in  the  choice  of  President 
eqiuil  to  their  combined  votes  in  the  Senate  and 
House. 


Accordingly,  something  like  five  thousand 
slaveholders,  more  or  less,  living  on  a  few  acres 
of  land  near  the  mouth  of  the  Delaware  rivei-,  or- 
ganized into  and  denominated  the  "  Slate  of  Del- 
aware," are  entitled  to  one  vote  in  the  House,  two 
votes  in  the  Senate,  and  three  in  the  electoral  col- 
lege. About  forty  thousand  on  the  Chesapeake 
Bay,  organized  into  the  "  State  of  IVlaryland," 
are  entitled  to  six  votes  in  the  House,  two  in  the 
Senate,  and  eight  in  the  electoral  college.  Those 
organized  as  "  Virginia"  are  entitled  to  tliirteen 
in  the  House,  two  in  the  Senate,  and  fifteen  in  the 
electoral  college;  those  as"  North  Carolina, "eight 
in  the  House,  two  in  the  Senate,  ten  in  the  electoral 
college;  as  "  South  Carolina,"  six  in  the  House, 
two  in  the  Senate,  eight  in  the  electoral  college;  as 
"Georgia,"  eight  in  the  House,  two  in  the  Sen- 
ate, ten  in  the  electoral  college;  as  "  Florida,"  one 
in  the  House,  two  in  the  Senate,  three  in  the  elect- 
oral college;  as  "  Alabama,"  seven  in  the  House, 
two  in  the  Senate,  nine  in  the  electoral  college;  as 
"  Mississippi,"  five  in  the  House,  two  in  the  Sen- 
ate,seven  in  tlieelectoral  college;  as  "  Louisiana," 
four  in  the  House,  two  in  the  Senate,  six  in  the 
electoral  college;  as  "  Texas,"  two  in  the  House, 
two  in  the  Senate,  four  in  the  electoral  college;  as 
"  Arkansas,"  two  in  the  House,  two  in  the  Sen- 
ale,  four  in  the  electoral  college;  as  "Tennessee," 
ten  in  the  House,  two  in  the  Senate,  twelve  in  the 
electoral  col  lege;  as  "Kentucky,  "ten  in  the  House, 
two  in  the  Senate,  twelve  in  the  electoral  college; 
as  "  Missouri,"  seven  in  the  House,  two  in  the 
Senate,  nine  in  the  electoral  college. 

Now,  these  votes  rolled  up  into  one  solid  body 
constitute  the  slave  power.  They  are  the  elements 
of  that  power.  They  exhibit  slavery  in  its  char- 
acter of  a  political  force;  and,  as  Wendell  Phillips 
says,  have  kept  Ne.w  York  and  Boston  mortgaged 
to  secure  title  to  field-hands  in  South  Carolina. 
They  have  elected  our  Presidents,  controlled  our 
legislation,  inspired  our  whole  system.  Through 
this  voting  power,  slavery  has  assimilated  the  na- 
tion ;  developed  it  into  its  own  form  and  substance; 
made  it  to  obey  its  impulse  and  represent  its  char- 
acter. 

This  is  the  old  Union.  This  is  what  the  war 
is  to  restore.  It  is  to  reinvest  the  slaveholders 
with  power  to  dominate  the  nation  under  the  forms 
of  a  common  Government.  If  the  Constitution 
had  never  been  adopted  by  the  slaveholders,  this 
power  would  never  have  existed.  Since  they 
have  repudiated  it,  it  has  ceased  to  exist.  And 
unless  we  compel  them  to  accept  it  again,  the 
slave  power  is  dead  and  gone  forever  in  America. 

I  cannot  conscientiously  give  my  support  to  a 
policy  that  proposes  to  enforce  such  aresumjition. 
On  the  contrary,  I  insist  that  that  policy  shall  be 
abandoned,  and  future  action  proceed  upon  the 
fact  of  the  independent  nationality  of  the  North 
in  the  Union. 

But  the  honorable  gentleman  from  Tennessee 
[Mr.  iMAYNTARD]  says  that  this  is  a  proposition 
to  dissolve  the  Union.  In  this  the  honorable  gen- 
tleman will  permit  me  to  say  that  he  does  not  fairly 
represent  the  proposition. 

It  may  not  be  mn  of  place  to  say  that,  notwith- 
standing my  hostility  to  the  slave  power,  I  am  not 
now,  nor  have  I  ever  been,  a  disunionist.  It  is 
true,  I  have  never  allowed  myself  to  indulge  in 
that  superstitious  idolatry  of  the  Union  so  prev- 
alent among  simple  but  honest  people,  nor  that 
political  cantabout  the  Union  so  prevalentamong 
dishonest  ones.  I  have  simply  regardi-d  it  as  a 
form  of  Government,  to  be  valued  in  proportion  to 
its  merits  as  an  instrument  of  national  prosperity 
and  power. 

In  my  opinion  the  Union,  at  the  tinii'  of  its  for- 
mation, was  well  adapted  to  the  condition  of  the 
country,  and  was  a  wise  and  noble  work.  The 
advancement  of  the  several  States,  however,  in 
population,  pursuits,  resources,  and  power — the 
multiplication  of  States — the  rise  of  special  inter- 
ests— the  growth  and  spread  of  slavery — and  the 
profound  secli'uial  antagonism  which  sprang  up 
between  the  North  and  South,  wrought  an  im- 
mense cliamje — a  change  not  foreseen  by  the  found- 
ers of  the  Union — rendering  their  system  far  less 
beneficial  than  in  the  earlim-  yeai-s  ot'its  existence. 
Nevertheless,  as  the  lawt'ullv  exisini^  I'orm  of 
national  orifanizalion,  1  ever  rrndercd  it  due  alle- 
giance. When  the  souilieru  rebellion  arose  and 
menaced  the  Union,  1  stood,  in  perfect  faith,  with 
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tlie  Union  and  against  the  rebellion.  My  recoi'd 
as  a  member  of  this  House  will  so  attest.  In  Au- 
gust, 1861,  1  voted  to  place  at  tlie  disposal  of  tiie 
Executive  five  luindred  thousand  men  and  five 
hundred  million  dollars,  to  make  the  Union  good 
against  insurrection. 

But  the  honorable  gentleman,  I  imagine,  be- 
longs to  that  numerous  but  steadily  decreasing 
class  who  think,  or  profess  to  think,  that  the  old 
Union  is  still  in  existence — a  class  of  persons  who 
continually  suggest  the  remark  made  of  the  Bour- 
bons, that  they  "  never  learned  anything  or  forgot 
anything." 

Sir,  it  would  be  absurd  for  any  one  to  suppose 
that  the  foj'mer  or  the  existing  Union,  or  any  de- 
scription of  government  ever  known  among  men, 
could  be  dissolved  by  any  action  proceeding  from 
within  itself.  The  honorable  member  from  Ohio, 
[JMr.  Cox,]  in  his  able  speech  of  December  12, 
truly  said  that  there  was  no  power  in  any  depart- 
ment of  this  Government  to  effect  a  separation  of 
the  States.  The  Government  of  the  Union,  like 
all  well-regulated  systems,  provides  for  its  own 
amendment,  but  in  no  manner  whatever  contem- 
plates its  own  destruction.  The  charge  of  the 
gentleman  from  Tennessee  imjilies  that  either  I 
or  he  supposes  that  the  Union  rnight  be  dissolved 
by  a  resolution  of  this  House.  I  will  not  intimate 
such  a  reflection  upon  his  good  sense,  and  can 
only  repel  any  such  upon  mine. 

Sir,  the  single  power  adequate  to  a  disruption  of 
this  or  any  other  Government  is  that  of  revolu- 
tion. Revolution  is  the  highest  law  among  men, 
because  it  is  the  law  of  force — of  the  inevitable. 
It  makes  and  unmakes  nations;  it  is  the  sanction 
of  all  Governments,  it  is  perfectly  legitimate, 
because  it  is  ati  appeal  to  that  ultimate  power  of 
a  State,  of  which  the  State  itself  is  but  the  organ 
and  representative.  The  success  of  the  appeal 
proves  the  validity  of  the  result,  because  it  ex- 
presses elementary  force.  Accordingly,  a  revolu- 
tion accornplished  is  recognized  by  publicists  as 
settling  all  questions  of  authority  or  jurisdiction. 
Now,  the  war  which  has  come  in  "between  the 
North  and  South  for  the  past  two  years  has  made  a 
revolution.  Ilhas  substituted  in  the  South  another 
Government  for  that  of  the  Union.  This  is  the 
fact,  and  the  fact  in  such  a  matter  is  the  import- 
ant thing.  It  settles  the  law.  No  technicality 
ill  a  question  of  thiskind  can  stand.  The  war  has 
utterly  dissolved  theconncction  between  theNorth 
and  South,  and  rendered  them  separate  and  inde- 
pendent Powers  in  the  world.  This  is  the  neces- 
sary legal  eflect  of  civil  war  anywhere.  It  makes 
the  belligerent  parties  independent  for  the  time 
being,  and,  unless  the  one  succumbs  to  the  other, 
they  continue  independent  of  each  other  forever. 

The;  principle  is  laid  down  by  Vattel  as  follows: 

"  When  a  nation  becomes  divided  into  two  parties,  aliso- 
lutPly  independent,  and  no  loiiir(ir  acknowledging  a  com- 
mon superior,  tlie  Slate  is  dissolved,  and  tlic  war  between 
the  two  parties  stands  upon  the  same  ground,  in  every  re- 
spect, as  a  public  war  between  two  different  nations." — 
Uoo!i  III,  chaji.  17,  J).  428. 

It  is  not  to  be  wondered  at,  therefore,  that  so 
learned  and  profound  a  jurist  as  the  honorable 
member  from  Pennsylvania  [Mr.  Stevens]  should 
expn.'sx  the  same  opinion. 

A  belligerent  Power  is  an  independent  State  for 
bellig(.'rent  purposes,  or  purposes  of  war;  and  be- 
ing an  independent  State  is  no  part  of  any  other 
State.  The  South  has  not,  therefore,  been  any 
part  of  this  Union  since  first  it  became  a  military 
power,  and  set  its  formidable  armies  in  the  field 
to  approve  its  right  to  continue  a  nation.  There 
are  three  steps  to  be  taken  by  any  body  of  peo- 
ple proceeding  from  a  state  of  dependence  to  one 
of  independence  in  their  public  relations.  These 
three  steps  are:  first,  insurrection,  which  jmj)lies 
no  national  development,  but  only  the  prelimin- 
ary unsettling  of  the  old  order.  This  may  be  put 
■down  by  reatling  the  riot  act,  and  invoking  the 
posse  comiinlus.  Second,  belligerency,  which  im- 
plies a  complete  military  organization,  and  such 
civil  functions  as  may  be  necessary  to  a  nation  in 
lime  of  war.  During  this  stage,  a  people  are  as 
entirely  independent  as  they  can  ever  be.  But 
the  question  of  their  independence  is  in  dispute. 
They  may  maintain  it,  or  not;  but  fur  the  time  it 
is  an  indubitable  fact.  They  at  once  assume  their 
pro|'ier  jilace  in  the  world,  and  ranlc  with  nations' 
(if  the  oldi'st  date.  Their  intercourse  with  all 
inanknid,  including  those  with  whom  they  are  at 


war,  is  such  as  nations  hold — an  intercourse  regu- 
lated only  by  that  high  code  known  as  the  law  of 
nations.  The  third  and  last  form  of  this  progres- 
sive development  is  that  of  absolute  nationality, 
when  the  war  is  at  an  end.  The  question  is  set- 
lied.  The  national  existence  is  no  longer  dis|iuted, 
because  its  power  to  be  is  vindicated  and  estab- 
lished. It  then  becomes  a  nation  for  peace,  as  it 
was  before  a  nation  for  war,  and  this  simply  be- 
cause it  necessarily  falls  into  a  state  of  peace, since 
war  is  no  longer  its  business. 

The/ai/  accompli  of  the  diplomatists,  it  is  true, 
signifies  that  period  at  which  absolute  and  undis- 
puted nationality  is  achieved  by  the  determina- 
tion of  men  in  favor  of  the  new  belligerent;  nev- 
ertheless, the  fact  of  revolution  and  a  new  order  is 
indubitable  and  undeniable  from  the  moment  in- 
surrection crystallizes  into  a  military  and  civil 
organization,  and  the  rights  and  responsibilities 
of  the  parlies  are  defined  and  regulated  Ijy  the  law 
of  nations  instead  of  the  local  law. 

When,  therefore,  the  South  became  abelligerent 
power,  and  was  so  recognized  and  treated  by  all 
the  world,  including  ourselves,  it  necessarily  lost 
its  place  in  the  Union  and  became  a  separate  body. 
It  could  not  perform  a  double  role  among  the  na- 
tions; it  was  a  physical  impossibility  for  it  to  exist 
in  two  forms.  It  could  not  be  in  part  the  Amer- 
ican Union,  and  a't  the  same  time  be  the  confed- 
erate States  of  America.  As  it  was  acknowledged 
the  latter  it  was  necessarily  denied  the  former 
character.  In  securing  the  position  of  a  belli- 
gerent power  the  South  therefore  accomplished  a 
revolution,  and  was  turned  over  under  the  law 
of  nations  to  its  own  individual  direction  and  des- 
tiny. 

The  application  of  the  law  of  nations  to  the 
circumstances  of  the  case  determines  the  fact,  and 
leaves  us  no  alternative.  The  law  of  nations  is  part 
of  our  own  Constitution.  It  is  part  of  every  na- 
tion's constitution.  It  is  the  law  of  each  and  of 
all,  and  the  law  of  all  because  the  law  of  each. 

The  sovereign  act  which,  in  adopting  the  Con- 
stitution, created  the  people  of  thtjSe  States  a  na- 
tion, simultaneously  constituted  the  law  of  nations 
their  law.  It  is  our  own  Constitution,  therefore, 
which  makes  revolution  the  effect  of  civil  war, 
affixes  tjie  character  of  nationality  to  the  conse- 
quence of  revolution,  and  puts  the  seceded  States 
out  of  constitutional  relations  with  the  Union. 
Consequently,  it  is  impossible  for  us  to  act  on  the 
assumption  that  these  States  are  in  the  Union 
without  violating  the  very  Constitution  which  we 
profess  so  much  to  respect. 

Mr.  MAYNARD.  The  gentleman  has  referred 
to  a  remark  1  made  when  1  inoved  to  lay  on  the 
table  certain  resolutions  introduced  by  him  some 
weeks  since, and  which  were  laid  on  the  table  with 
remarkable  unanimity.  The  gentleman  did  not 
understand  my  remarks,  or  he  would  not  iiave 
represented  me  as  saying  that  the  Union  would  be 
or  could  be  dissolved  by  any  resolution  of  this 
House;  or  that  the  southern  confederacy  could  be 
established  in  that  way.  That  was  not  the  pur- 
port of  my  statement.  As  I  recollect  the  remark, 
it  was  that  that  was  the  first  occasion  in  this  House 
of  formal  action  proposed  which  recognized  the 
Union  as  dissolved,  and  recognized  a  southern 
confederacy — recognized  it  as  a  fact  existing;  a 
fact  which  I  then  denied,  and  wliich  I  still  deny, 
although  it  may  be  more  than  Bourbon  stupidity 
so  to  regard  it.  Treason  has  not  yet  dissolved  the 
Union,  and,  God  willing,  it  shall  never  do  so. 

Mr.  CONWAY.  I  know  the  honorable  mem- 
ber from  Tennessee  has  a  different  theory.  The 
people  of  the  border  States,  from  motives  which 
are  apparent,  and  which  I  will  not  question,  have 
throughout  insisted  that  the  Union  was  incapable 
of  infraction,  and  that  no  earthly  power  could 
divest  the  slaveholders  of  their  constitutional 
rights. 

The  President  has  adopted  this  idea,  and  done 
his  best  to  impress  it  upon  the  public  mind  as  the 
inexorable  law  of  the  case.  His  object  was  to 
develo|i  a  Union  party  in  the  South  which  should 
support  his  administration.  He  wanted  a  base  of 
operations  for  a  pro-slavery  Republican  ]iarty, 
al'ter  the  manner  of  the  Democracy.  Pie  repelled 
the  idea  of  northern  nationality  as  suggesting  a 
"  remorsehjsts  revolutionary  struggle, "and  sought 
to  restore  southern  nationality  on  his  own  plat- 
form and  under  his  own  leadership. 


Even  as  late  as  last  November  Federal  officers 
were  still  permitted  to  issue  such  official  orders  as 
this  of  General  Boyle,  in  Kentucky: 

"  All  connnanding  officers  serving  in  this  district  are  or- 
dered not  to  permit  any  negroes  or  slaves^o  enter  the  camps; 
and  all  officers  or  privates  are  forbid  to  interfere  or  inter- 
meddle with  the  slaves  in  any  way." 

Well  may  the  London  Spectator  remark,  that 
"  this  is  one  of  those  innumerable  little  facts  that 
show  us  that  statesmanship  does  not  exist  at  the 
Nortli." 

This  is  the  reason  the  war  is  a  failure.  The 
President  has  disowned  the  revolution.  He  has 
perverted  the  war,  as  far  as  possible,  to  defeat  it 
and  restore  the  old  system.  In  spite  of  inevitable 
results,  he  clings  with  insane  tenacity  to  the  idea 
that  the  old  Union  still  lives;  and  endeavors  to  fill 
the  Halls  of  Congress  and  all  the  Departments  of 
Government  with  the  representation  of  the  slave 
power. 

As  I  stated  at  the  outset,  he  has  not  made  war 
in  any  singleness  of  purpose  to  effect  the  object  of' 
a  war,  to  wit,  conquest.  But  he  has  employed  the 
armies  of  the  nation  as  auxiliary  in  a  scheme  of 
political  proselytism.  He  has  held  up  the  phys- 
ical power  of  the  nation  in  terroreni  over  the  re- 
bellious slaveholders,  seeking  only  to  induce  tliem 
to  return  to  their  allegiance.  In  all  Departments 
of  the  Government,  civil  and  military,  but  espe- 
cially in  the  military,  his  chief  appointments  were 
made  to  effect  this  object.  With-Seward  in  the 
Cabinet,  with  McClellan  on  the  Potomac,  and 
Buell  in  the  West,  with  the  mass  of  subordinate 
officials  to  correspond,  an  effectual  check  was  in- 
sured to  any  action  so  precipitous  as  to  defeat  his 
exclusive  and  paramount  end.  The  superior  re- 
sources and  power  of  the  North,  and  its  entire 
ability  to  overcome  the  South  do  not,  in  my  mind, 
admit  of  a  question.  The  difficulty  has  not  been 
in  our  want  of  means,  but  in  the  manner  of  their 
use.  All  our  strength  has  been  required  to  pass 
through  executive  hands  to  reach  its  point  of  at- 
tack, and  in  so  doing  has  been  frittered  away  and 
brought  to  naught.  This  is  the  secret  of  our 
failure. 

In  forming  a  judgment  at  the  outset  of  the  prob- 
able result  of  the  war,  our  mistake  was  in  not  giv- 
ingsufficient  attention  to  the  character  of  our  chief 
ExecutiveMagistrate.  We  surveyed  our  immense 
superiority  in  the  mere  material  of  war,  and  tri- 
umphantly jumped  to  the  conclusion  that  we 
should  at  once  prove  irresistible.  We  forgot  that, 
notwithstanding  our  merits  or  capacities,  the  issue 
turned  upon  a  single  pivot. 

Mr.  Lincoln  is  evidently  not  the  man  for  this 
occasion.  There  is  not  in  America  at  this  time 
a  solid  foundation  for  anything  not  based  on  thfi 
idea  of  North  or  South,  and  Mr.  Lincoln  stands 
on  neither  the  one  nor  the  other.  1  say  this  out 
of  no  ill  will  to  him.  He  cannot  help  himself. 
His  system  is  deficient.  The  revolution  which 
he  is  required  to  conduct  is  contrary  to  the  laws 
which  govern  him — to  his  whole  organization, 
his  physical  and  moral  constitution,  his  training, 
his  process  of  thought,  his  temperament.  He 
cannot  comprehend  or  appreciate  it.  He  is  not 
a  northern  man  in  any  sense;  neither  by  birth, 
education,  political  or  personal  sympathies,  or 
by  any  belief  in  the  superiority  of  northern  civ- 
ilization, or  its  right  to  rule  this  continent.  The 
idea  of  northern  nationality  and  domitiion  is  hate- 
ful to  him.  He  calls  it  radical  abolitionism,  seek- 
ing to  inaugurate  "  a  remorseless  i-evolutionary 
struggle."  Mr.  Lincoln  is  a  politician  of  a  past 
age.  Fle- belongs  to  the  old  Whig  party,  and  will 
Tievcr  belong  to  any  other.  Fle  is  anti-slavery, 
but  of  a  genial  southern  type.  His  emancipation 
is  that  of  Henry  Clay,  and  will  never  be  sincerely 
any  other.  It  is  of  a  gradual  and  "compensatory" 
character.  All  this  was,  of  course,  well  enough 
in  its  day  and  generation.  And  so  was  Mr.  Lin- 
coln. But  we  are  now  in  a  new  world;  and  all 
such  politicians  as  he  are  a  hinderance  and  a  ca- 
lamity. 

Buttheeffectofthis  war  in  the  hands  of  Mr.  Lin- 
coln is  not  alone  to  restore  the  Union  on  the  terms  of 
the  Constitution  as  it  is;  but,  if  this  cannot  be  ac- 
complished, tonmend  the  Constitution  in  a  manner 
to  satisfy  the  slaveholders,  and  make  the  Consti- 
tution so  amended  the  basis  of  a  settlement.  The 
conciliation  by  which  the  Democrats  are  willing  to 
purchase  a  reunion  goes  to  the  full  extent  of  se- 
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curinj^  tn  the  Soutli,  by  constitutional  provision, 
tlie  principle,  in  some  fbi'm,of  a  negative  or  veto 
power  on  tiie  action  of  the  Government.  "  Settle 
the  (Jn  ion,  "savs  the  honorable  member  from  Ohio, 
[Mr.  Vallanuigham,]  "on  the  original  basis  of 
the  Constitution,  and  give  to  each  section  the  power 
to  protect  itself  within  tlie  Union,  am]  now,  after  the 
terrible  lesson  of  the  past  iv/o  years,  the  Union 
will  be  stronger  than  before,  and,  indeed,  endure 
for  ages.". 

Tins  is  the  most  alarming  feature  of  the  case. 
The  particular  form  of  comfiromise,  however,  is 
not  the  important  matter.  The  tendency  of  the 
war  is  to  keep  the  issue  of  this  great  struggle  in 
suspense,  and  throw  it  for  final  decision  into  the 
hands  of  political  leaders  in  the  next  election. 

It  is  not  to  be  dejiied  that  the  dominion  of  the 
American  continent  is  the  fundamental  idea  ofthe 
American  system.  It  has  been  at  the  foundation 
ofiDur  political  existence  from  the  beginning.  It 
is  an  idea  lodged  at  the  bottom  of  the  mind  of  every 
American  whether  he  knows  it  or  not,  and  it  can- 
not be  eradicated.  Ours  is  a  union  of  State.•^,  cal- 
culated to  embrace  all  American  communities  in 
onegrand  circle.  The  principh;  laid  down  by  Pres- 
ident Monroe,  that  no  European  Power  should 
establish  or  uphold  any  nationality  on  this  conti- 
nent without  our  consent,  proceeds  on  the  same 
idea.  We  are  the  American  people,  and  must 
control  the  Ameiican  continent.  But  the  question 
of  slavery  has  interposed  itself  between  the  Union 
and  a  portion  of  the  States  and  bioken  them  off, 
and  we  are  now  struggling  to  restore  them. 

There  are  three  methods  of  again  uniting  the  na- 
tion: one  is,  to  crush  out  the  slaveholders  by  force; 
the  other,  to  surrendi;r  to  them  on  the  matter  in 
issue;  and  the  third  is  temporary  separation  and 
final  reunion  on  an  anti-slavery  basis.  There  is 
a  party  in  the  country  in  favor  of  each  of  these 
methods.  The  Republican  party  are  for  force;  the 
Democratic  foi- conciliation.  The  Republican  party 
consists  of  those  who  are  opposed,  in  principle, 
to  slavery;  the  Democratic,  to  those  who  are  not. 
They  are  equally,  however,  for  restoring  the  in- 
tegrity of  the  nation.  Indeed,  the  instinct  of  union 
and  territorial  empire  is  so  dominant  that  the  party 
of  conciliation  would  adopt  force,  or  the  party  of 
force,  conciliation,  rather  than  give  up  the  effort 
for  dominion. 

The  President  was  elected  by  the  Republicans, 
and  seems  to  be  their  representative.  His  course, 
however,  has  not  been  such  as  to  promote  their 
end.  When  he  came  into  power  the  expecta- 
tion and  logical  inference  was,  that  the  slave- 
holders would  be  crushed  out.  The  tendency 
among  the  Democrats  was  then  to  temporary 
separation.  But  since  that  lime  things  have  un- 
dergone a  change.  The  Executive  has  not  made 
war  upon  the  South  in  any  proper  sense,  and  the 
South  has  not  been  crushed  out.  But,  on  the  con- 
trary, it  has  boldly  held  its  own;  and  the  prospect 
of  it.s  speedy  extinction  is  not  nowvery  brilliant; 
consequently  the  Democrats  have  turned  round. 
They  think  the  Union  may  yet  be  restored  thiough 
conciliation  and  compromise.  They  are  not  now 
in  favor  of  any  separation,  not  for  an  hour.  How 
emphuiically  the  honorable  memljer  from  Oliioan- 
sweri'd  the  question  put  by  himself,  "  shall  we  sep- 
arate? No  !  No  !  No  !"  The  President  has  played 
into  the  hands  of  these  gentlemen  mostcomplet(.'ly ; 
and  his  jiroposition  that  the  Union  is  indivisiijie, 
and  that  the  war  must  be  waged  only  to  restore 
the  constitutional  relations  between  the  Govern- 
ment and  the  |>-'ople  ofthe  revolted  States,  is  en- 
tirely in  their  interest.  He  has  held  the  issue  open. 
It  is  now  evident  that  force,  as  a  controlling  ele- 
ment in  the  .strile,  has  spent  itself;  and  that  cifhcr 
conciliation  or  iem[ioraryseparation  mustsetlle  the 
dispute.  The  rteimicrais  will  not,  of  com-se*',  listen 
toseparatii)!!  for  an  instant.  Sucii  a  suujirestion  in 
their  eyes,  now,  is  treason — a  proposition  to  dis- 
solve the  Union — forwliich  oneought  to  be  hanged. 
They  expect  the' question  whether  the  Union  sliall 
be  resloied  by  force  or  compromise;  to  be  sub- 
mitted to  the  people  in  tluMiex  t  eh-ction ;  ami  upon 
that  to  carry  the  country.  Their  plan  ;a  tr>  op- 
pose the  Administration  simply  on  its  anti-slavery 
policy.  Tlu.'y  put  in  issue  the  confiscation  act, 
tile  Missouri  emancipation  act,  and  the  President '.s 
proclamation  of  emancipation.  These  measures 
they  pronounce  unconstitutional, deny  their  valid- 
ity, and  every  thing  done  or  to  be  done  m  pursuance 
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of  tlietn.  in  addition  to  this,  they  attack  the  Ad- 
ministraiion  on  account  of  its  suspension  of  the 
writ  ol'  habeas  corpus,  false  imprisonment,  corrup- 
tion, imljfcility,  (fee,  and  a  thousand  other  inci- 
dents. But  on  the  war  and  the  integrity  of  the 
Union,  they  are  like  adamant  itself.  They  claim 
to  favor  the  war  for  the  sake  of  the  Union,  but  to 
be  for  compromise  rather  than  war.  They  say 
very  truthfully  that  the  Republicans  have  tried 
force  for  two  years,  and  exhausted  the  country, 
and  upon  this  claim  the  adoption  of  their  method 
as  all  that  is  left  to  be  done.  This  is  the  manner 
in  which  the  politicians  of  the  country  propose  to 
terminate  this  great  conflict. 

It  is  true  that  the  honorable  member  from  Ohio 
[Mr.  Vallandigham]  suggests  an  armistice  at  the 
present  time;  but  1  do  not  see  that,  in  this  respect, 
he  concurs  with  the  rest  of  his  party.  I  need  only 
refer  to  the  position  of  the  gentleman's  colleague, 
[Mr.  Cox,]  and  also  to  that  of  the  recently  inau- 
gurated Governor  Seymour,  of  New  York;  like- 
wise that  of  the  honorable  member  from  Pennsyl- 
vania, [Mr.  WatGHT,]  whose  impassioned  speech 
the  other  day  in  favor  of  the  war  attracted  such 
signal  attention;  and  also  to  the  utterances  ofthe 
various  Democratic  newspapers,  and  the  several 
recent  Democratic  conventions  and  mass  meet- 
ings in  different  parts  of  the  country.  But  even 
the  object  ofthe  proposed  armistice  is  not  to  end 
the  war,  but  only  to  suspend  it.  It  ia  to  have 
peace,  and  at  the  same  time  to  preserve  the  tech- 
nical constitutional  Union  preliminary  to  a  settle- 
ment based  on  compromises. 

An  alliance  seems  recently  to  have  been  effected 
to  this  end  between  certain  elements  heretofore 
hostile.  The  border  Slate  politicians  are  the  rem- 
nant of  till!  old  Whig  and  Know-Nolhing  parties, 
who,  all  their  lives,  cherished  an  intense  hatred 
of  the  Democracy.  They  now  unite  with  that 
party  to  effect  this  object.  The  Republicans  of 
the  Albany  school,  under  the  sagac.ious  leader- 
ship of  Mr.  Weed,  who,  f<ir  long  years,  fought 
the  Van  Buren  regency  and  finally  broke  it  down 
through  the  agency  of  free-soil,  are  also  hand  in 
glove  with  their  old  opponents.  Thus  the  army 
of  the  Democracy  takes  the  field  for  the  ne.xL  great 
polilical  battle,  supported  on  the  left  by  the  fol- 
lowers of  Clay  and  Crittenden,  and  on  the  right 
by  the  special  friends  of  William  H.  Seward. 
Such  a  host  may  well  feel  confident.  It  is  a  com- 
bination for  victory.  The  elements  havi;  been  well 
shaped.  Not  in  vain  have  the  border  Stale  poli- 
ticians thronged  the  halls  of  the  presidential  Man- 
sion. Not  in  vain  has  the  discreet  Secretary  of 
State  incurred  the  reputation  of  having  become 
imbecile.  Not  in  vain  has  the  whole  Administra- 
tion suffered  the  odium  of  drifting  with  the  tide 
for  lack  of  a  policy.  They  could  well  afford  to 
dispense  with  the  applause  of  the  radicals,  while 
they  silently  directed  that  undercurrent  which 
was  to  refer  the  gigantic  question  with  which  they 
would  not  grapple,  to  the  decision  of  another 
presidential  election. 

The  chief  element  in  theaccomplishment  of  this 
reaciionary  movement  is  the  war  which  the  Ad- 
ministration is  conduclins  for  the  restoration  of 
the  Union.  The  war  is  indeed  the  trump  card  of 
the  J)emocracy;  jiot  war  for  emancipation;  not 
war  for  conquest,  but  Mr.  Lincoln's  war  for  the 
Union.  They  have  no  fear  that  it  will  S(n've  the 
end  of  abolition.  It  has  passed  that  stage.  Its 
results  are  now  in  their  keeping.  All  they  wish 
is  its  prolongation.  In  the  first  ])lace,  it  holds  the 
nation  ph-dgcd  to  the  principle  that  the  Union  is 
intact,  luid  the  Constitution  open  to  amendment 
through  southern  votes.  In  the  next  place,  the 
r(,'.«'ponsibility  of  it  being  with  the  Ri.'publicans, 
it  weakens  them  sadly  in  the  election.  And  in 
the  third  |)lace,  its  effect  is  to  wear  i\way  and  de- 
press the  slaveholders  ,  and  dispose  tlu'in  in  favor 
of  conciliation.  Tin;  war,  in  what(!ver  aspect  it 
may  be  presented,  is  nn  admirable  instrument  fm- 
them.  If  it  should  happen  to  meet  with  unex- 
pected success,  and  defeat  the  rebellion,  the  slave- 
holders will  be  brought  back  jusi  in  time  to  join 
them  in  the  election.  If  it  should  lag  and  accom- 
plish no  results,»as  now  seems  likely,  this  will 
iiK.'vitably  insure  tlnnn  a  triumph  in  the  popular 
vote.  Their  theory  is — and  it  is  a  sound  one — 
that  the  two  forces,  abolition  and  secession,  now 
in  deadly  conflict,  have  only  to  be  permitted  to 
continue  (he  fight  long  enough  to  wear  each  other 


out,  and  cause  the  |)olitical  waters  to  subside  to 
their  former  level. 

Thus,  on  the  basis  of  the  war,  they  have  a 
complete  mastery  of  thesituation, and  no  earthly 
power  can  prevent  their  success. 

Nevertheless,  without  reference  to  the  result  of 
the  war,  I  consider  their  chance  in  the  election  far 
superior  to  that  of  the  party  of  tlie  Administra- 
tion. Great  reliance  is  placed  by  the  latter  on  the 
vote  ofthe  soldiers.  But,  in  my  opinion,  this  is 
delusive.  The  soldier  will  be  afl'ected  in  like  man- 
ner with  the  rest  of  the  people;  and,  moreover,  will 
be»tired  of  military  service  and  anxious  to  return 
home.  They  will  be  dissatisfied  from  a  thousand 
causes  and  desire  a  change.  The  suffering  and 
indignation  yet  to  be  engendered  by  the  unlimited 
issue  of  an  irredeemable  paper  currency  will  of 
itself  overwhelm  the  Administration  party  ai-.d 
sink  it  deeper  than  plummet  ever  sounded.  But 
the  Democrats,  in  my  judgment,  safely  calculate 
that  they  can  take  issue  on  any  one  of  a  hundred 
necessary  incidents  of  the  war,  and  defeat  their 
opponents  by  a  large  majority. 

Such  an  event  would,  of  course,  involve  a  re- 
versal of  all  that  has  been  done  in  the  interest  of 
freedom.  But  its  crowning  result  would  be  a  con- 
vention to  amend  the  Constitution  as  already  sug- 
gested. Thus,  after  four  years  of  war  vouchsafed 
to  us  by  Providence,  as  an  opportunity  of  deliv- 
erance from  the  domination  of  slavery,  we  will 
return  to  our  thralldom  on  terms  more  irrevocable 
and  oppressive  than  ever  existed  before. 

We  treat  with  supreme  contempt  the  proposi- 
tion of  amending  the  Constitution  in  a. manner  to 
leave  the  New  England  States  to  themselves.  But 
I  have  no  doubt  whatever  that  if  the  South  should 
make  this  an  indispensable  condition  of  reunion, 
it  would  be  promptly  agreed  to  by  this  reaction- 
ary party,  li  requires  a  vote  of  three  fourths  to 
amend  the  Constitution  at  all;  but  if  this  can  be 
obtained  for  one  form  of  compromise,  I  see  not 
why  it  may  not  be  for  another.  If  it  may  be  had 
for  l(!galizing  slavery  throuiihonl  the  nation,  why 
may  it  not  be  for  cutting  off  offensive  members, 
and  adapting  the  nation  to  thalcoiidition  .'  Count- 
ins:  the  fifteen  slave  States,  it  is  highly  probable 
that  the  requisite  vote  may  be  secured  for  "  com- 
promise" in  the  very  worst  form  in  which  it  can 
be  presented. 

But  the  simple  Republicans  seem  to  imagine 
that  the  game  is  still  in  their  hands.  They  scout 
the  idea  that  the  next  election  is  to  have  anything 
to  do  with  it,  and  profess  to  think  it  all  settled 
by  the  President's  proclamation  of  emancipation 
and  their  other  anti-slavery  measures.  They 
seen:i  to  believe  that  the  whole  South  will  be  turned 
inside  out  and  rebuilt  upon  new  foundations  be- 
fore the  next  election  ;  that  our  armies  will  advance 
victoriously  into  the  enemy's  country ,  capture 
Richmond,  sweep  through  tin;  Mississippi  valley 
to  its  mouth,  take  Charleston,  Mobile,  Savannah, 
and  otiier  strongholds,  set  the  slaves  free,  confis- 
cate the  lands,  and  settle  the  whole  difficulty  in 
the  most  radical  manner.  They  have  already  in- 
troduced l)ills  into  this  Hou.^ietu  establish  a  bureau 
of  eiriancipatii)ii  and  for  parceling  out  the  confis- 
cated lands  of  slaveholders.  Mm,  for  my  part,  I 
do  not  see  any  signs  whatever  of  this  swift  con- 
suminalion.  1  have  been  wailini;-  two  years  for 
something  like  it,  but  it  sei'in.-;  lurther  off  now 
than  ever.  The  fri'sident,  in  my  opinion,  is  a 
guarantee  against  any  such  result. 

But  those  who  cherish  this  brilliant  prospect 
entirely  overlook,  am IM1^■  other  important  mailers, 
the  tolerably  important  fict  that  the  war  is  to  re- 
stoi-e  the  Union,  and  that  should  the  national 
arms  be  successl'ul,  and  the  southern  confederacy 
fall  to  pieces  lo-morri*w,  the  slavidiolders  would 
at  once  throw  away  their  seci's.sion  insignia,  and 
rally  around  the  flag  of  our  Union.  This  would 
be  the  end  of  the  war,  and  also  the  end  of  the 
Republicans.  The  slaveholders  would  bent  last 
convinced  of  their  error,  and  would  gratify  the 
heart  of  our  ami.able  President  by  accepting  his 
invitation, and  returning  to  their  allegiance.  They 
would  assunii!  the  rights  guarantied  to  them  by 
theConstitution.  Mr.  Lincoln  would  becomeiheir 
Presideiu,  insteail  of  Mr.  Davis,  and  woulil  be 
required  to  sustain  them  in  their  constituiii>nal 
rights,  which  of  course  he  would  do,  as  in  duty 
bound,  and  they,  in  return,  would  sustain  him. 
They  would,  of  course,  repudiate  all  their  former 
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leaders,  who  might  be  hanged  for  the  matter  of 
that;  it  would  not  affect  the  vital  point  with  them, 
to  wit,  slavery ,  on  which  they  would  be  more  alive, 
more  sensitive,  more  jealous,  more  determined, 
and  solid,  than  ever  before.  Their  defeat  in  the 
field  rendering  them  timid  and  fearful,  their  cohe- 
sion would  be  in  proportion  to  their  alarm.  Their 
tendency  to  unity  would  be  like  the  spring  of  a 
steel-trap.  From  an  irresistible  instinct,  every 
slaveholder  in  the  land  would  grapple  himself 
with  multiplied  hooks  to  every  other.  So  that  in 
a  speedy  and  triumphal  conclusion  of  the  war, 
the  Republicans  have  no  grain  of  comfort.  It 
is  early,  inevitable  overthrow  to  them.  Such  a 
result  would  fill  these  Halls  with  a  class  of  men 
■who  would  sweep  the  confiscation  and  emancipa- 
tion acts  from  the  statute-books  with  wild  shrieks 
of  execration. 

Many  suppose  that  the  effect  of  the  proclama- 
tion of  emancipation  will  be  to  so  thoroughly, 
speedily,  and  completely  annihilate  and  extirpate 
slavery  that  the  slaveholders  will  have  no  longer 
a  motive  to  act  together.  This  is  an  egregious 
mistake.  The  proclamation  will  have  no  such 
effect.  It  cannot  have  any  such  effect.  Itsconsti- 
tutionality  is  denied.  It  is  still  unexecuted,  and 
its  validity  undetermined.  The  whole  subject  is 
yet  open  to  debate  and  final  settlement.  The  ju- 
diciary department  is  to  render  its  decision  upon 
it;  and,  in  the  mean  time,  it  is  to  be  the  controlling 
issue  in  a  popular  election  for  President.  This 
state  of  things  will  undoubtedly  inspire  the  slave- 
holders with  a  more  resolute  purpose  than  ever. 
Their  effort  will  not,  as  heretofore,  be  to  prevent 
the  abolitionist  from  freeing  the  slave,  as  a  distant 
and  speculative  proposition,  but  to  rescue  him 
from  the  grasp  of  the  enemy  already  actually  laid 
upon  him.  It  will  redouble  their  will,  and  bring 
out  every  latent  energy. 

But  it  is  thought  that  Congress  might  take  the 
ground  that  the  seceded  States  had  committed  sui- 
cide, and  were  not  States  at  all,  but  Territories, 
and  had  no  right  to  resume  constitutional  relations 
with  the  Union.  This  would,  of  course,  be  a  vio- 
lation of  the  object  of  the  war,  and  is  not  to  be 
presumed.  This  object  has  been  declared  over 
and  over  again,  by  the  executive  department.  It 
has  been  set  forth  in  every  message  of  the. Pres- 
ident to  Congress,  from  the  first  to  the  last,  inclu- 
sive; in  divers  of  his  proclamations  and  orders, 
particularly  in  his  last  great  proclamation  of 
emancipation;  in  the  reports  and  correspondence 
of  his  Secretaries;  and  also  by  the  two  Houses  of 
Congress  in  formal  resolves.  It  has  been  officially 
communicated  through  the  Secretary  of  State  to 
all  the  courts  of  Europe;  and  has  been  made 
known  to  the  rebels  themselves.  It  therefore 
stands  in  the. nature  of  a  formal  pledge  to  all  man- 
kind. It  will  not  probably  be  changed.  A  propo- 
sition to  declaie  the  seceded  States  politically  out- 
side, but  territorially  inside,  of  the  Union,  was 
brought  forward  in  the  Senate  last  winter,  under 
the  high  sanction  of  the  distinguished  Senator 
from  Massachusetts,  [Mr.  Sumner,]  but  was  not 
favorably  entertained,  for  the  very  reason  that  it 
implied  an  infraction  of  the  principle  upon  which 
the  war  was  being  waged.  The  same  suggestion 
has  been  repeatedly  made  in  this  House,  in  vari- 
ous forms,  by  the  honorable  chairman  of  the  Com- 
mittee on  Territories,  [Mr.  Ashley,]  with  no 
better  success. 

But  even  if  this  expedient  should  be  resorted  to 
by  the  Republicans,  it  would  only  be  a  temporary 
effect,  as  this,  with  all  other  questions  involved, 
would  be  submitted  to  the  issue  of  the  election. 
But  it  would  also,  in  the  mean  time,  have  been 
reversed  by  the  Congress  which  comes  into  ex- 
istence after  the  4th  of  March  next. 

I  cannot,  therefore,  see  how  this  war  can  end 
otherwise  than  in  a  manner  most  injurious  and 
melancholy  to  the  nation. 

Yet,  if  the  President  should  enact  an  immediate 
and  radical  reform,  should  proclaim  a  different 
principle  and  purpose,  and  follow  it  up  by  con- 
centrated and  powerful  attacks  upon  the  enemy, 
the  present  tendency  might  be  counteracted,  and 
the  event,  after  all,  be  good.  But  of  this  there  is 
no  probability. 

It  is  thus  evident  that  all  the  forces  of  the, 
country — civil,  military, political, diplomatic, and 
other — have  been  manipulated  in  a  way  to  defeat 
the  legitimate  result  of  this  great  progressive  move- 


ment of  the  North.  The  Administration  has 
seemed  to  endeavor  first  to  restore  the  Union  on 
the  terms  of  the  Constitution  as  it  is;  and,  failing 
in  this,  to  so  dispose  the  elements  as  to  insure  the 
ascendency  of  a  Democratic  fusion  party  in  the 
next  election, maintainingthe question  undeterm- 
ined long  enough  to  be  able  to  deliver  it  over  to 
the  new  Administration  for  settlement  on  the 
basis  of  compromise;  thus  making  the  power  of 
the  slaveholders  in  the  nation  and  over  the  con- 
tinent supreme  and  permanent. 

I  attach  no  blame  to  the  person  who  fills  the  ex- 
ecutive oflice;  I  only  deplore  the  fate  which  has 
aifiicted  us  with  the  wrong  man  in  that  place  at 
this  momentous  period.  We  are  told  of  a  philos- 
opher who  undertook  to  demonstrate  the  inevit- 
ability of  the  Reformation  in  a  few  statistics  about 
Luther's  family  and  early  surroundings.  He  col- 
lected certain  geographical  and  other  facts,  such  as 
the  kind  of  soil,  climate,  and  productions  of  his 
birthplace;  the  kind  of  people  among  whom  the 
great  reformer  was  brought  up;  the  character  of 
his  parents  and  associates;  and  thus  formed  the 
basisof  a  philosophical  analysis, resolving  Luther 
into  an  invincible  law  from  the  operation  of  which 
the  Reformation  must  necessarily  ensue.  I  should 
think  that  such  an  analysis  of  Mr.  Lincoln  would 
show  him  to  be  utterly  incapable  of  anything  else 
than  just  what  he  has  perfornaed.  He  has  been 
an  instrument.  The  transition  of  great  bodies, 
through  the  progress  of  ideas,  does  not  take  place 
by  rapid  and  unbroken  marches.  Its  advance  is 
slow  and  l)y  degrees.  At  the  time  Mr.  Lincoln 
was  elected  President,  the  nation  had  not  yet  been 
delivered.  Tlie  North  had  just  realized  its  iden- 
tity, but  had  not  become  independent.  The  old 
system  had  just  begun  to  give  way  and  let  in  the 
new.  Mr.  Lincoln  was  the  legitimate  represent- 
ative of  that  indefinite  and  uncertain  period.  The 
South  had  seceded;  but  the  North  had  not  entered. 
A  vision  of  the  Union  hovered  over  the  land,  and 
dwelt  in  the  minds  of  men.  Mr.  Lincoln  was 
neither  northern  nor  southern,  but  an  embodiment 
of  that  shadow,  which,  rising  up  from  the  expir- 
ing form  of  the  old  order,  lingered  over  its  remains, 
reluctant  to  depart. 

I  am  sure  that  no  other  person  than  Mr.  Lin- 
coln, or  so  me  one  of  the  same  mold,  could  have  been 
elected  President  at  that  time.  The  nation,  though 
not  southern  as  before,  was  yet  not  fully  northern, 
and  the  southern  element  was  a  necessary  ingredi- 
ent in  the  character  of  the  President.  The  reason 
Mr.  Seward  was  not  chosen  instead  of  Mr.  Lin- 
coln is  that  the  former  was  the  representative  of  the 
North  in  its  absolute  character,  and  that  character 
had  not  yet  been  fully  developed.  Mr.  Seward 
was  defeated,  but  not  by  the  North.  He  was  de- 
feated by  the  southern  connection.  Let  him  not 
now  endeavor  to  strangle  the  North.  He  was  a 
worthy,  an  illustrious  exponent  of  that  movement 
which  was  the  germ  of  a  new  nationality;  and 
had  his  splendid  genius  been  given  to  its  service  in 
the  hour  of  its  birth  ,as  it  ought  to  have  been,  grate- 
fully would  it  now  hail  him  its  deliverer  and  ben- 
efactor, and  proudly  would  it  crown  him  with  its 
highest  honors. 

Jt  does  not  become  me  to  say  what  should  be 
done  by  the  Representatives  of  the  people  to  se- 
cure the  nation  froin  such  a  calamity  as  this  pres- 
ages. I  have  no  policy  to  propound;  no  measure 
to  advance.  My  service  in  the  public  councils 
will  expire  with  this  short  session  of  Congress. 
I  am  not,  for  the  future,  one  of  the  accredited 
agents  of  the  North,  upon  whom  properly  devolves 
this  responsibility.  I  do  not,  therefore,  put  my- 
self forward  as  its  guide  or  champion. 

There  are  others  in  these  Halls  better  fitted  in 
this  juncture  to  propose  the  measure  it  would 
become  us  to  adopt.     I  defer  to  them. 

The  Senator  from  Massachusetts  [Mr.  Sumner] 
who  has  lately  been  reelected  to  serve  another  term 
of  six  years  in  the  body  he  has  so  long  adorned, 
should,  in  this  crisis,  point  us  to  the  projicr  action. 
Flis  purely  northern  character,  his  great  abilities, 
his  lofty  aspirations,  his  sacrifices  for  freedom,  the 
entire  confidence  of  his  State,  so  spontaneously 
bestowed  upon  him — and  thatState  the  noblest  in 
America — all  single  him  out  as  one  authorized  and 
required  to  speak  with  a  decisive  voice  on  this 
great  occasion. 

There  are  also  in  this  House  gentlemen  whose 
words  on  this  momentous  theme  the  country  will 


listen  to  with  intense  interest.  The  honorable 
member  from  Pennsylvania,  [Mr.  Thaddeus 
Stevens,]  one  of  the  truly  great  men  of  Amer- 
ica— full  of  learning  and  wisdom — tried  by  long 
years  of  arduous  service  in  this  cause,  who  has 
never  faltered,  and  is  now  reelected  in  his  district 
by  overwhelming  numbers,  stands  foremost 
among  those  of  whom  the  nation  will  expect  de- 
liverance from  the  dangers  which  encompass  it. 
Let  these  men,  and  such  as  these,  speak,  and 
tell  the  country  what  to  do  in  this  hour  of  trans- 
cendent peril. 

Nevertheless,  I  cannot  refrain  from  expressing 
my  individual  opinion  that  the  true  policy  of  the 
North  is  to  terminate  this  war  at  once.  The 
longer  it  continues,  the  worse  our  situation  be- 
comes. Let  the  two  Houses  of  Congress  adopt 
the  following  resolutions: 

Resolved  hy  Ike  Senate  and  House  of  Representatives,  li'e., 
Tluit  tlie  Execinivu  be,  and  lie  is  lieveliy,  requested  to  issue 
a  general  order  lo  all  coniinanders  of  forces  in  the  several 
military  departments  of  tlie  United  States  to  discontinue 
offensive  operations  against  the  enemy,  and  to  act  for  the 
future  entirely  on  the  defensive. 

Resolved,  That  the  Executive  be,  and  he  is  hereby,  fur- 
ther requested  to  enter  into  negotiations  with  the  authori- 
ties of  the  confederate  States  witli  reference  to  a  cessation 
of  hostilities,  based  on  the  following  proposliions:  1.  Rec- 
ognition of  the  Independence  of  the  confederate  States.  2. 
A  uniform  s-ystcm  of  duties  upon  iin]iorts.  3.  Free  trade 
between  the  two  States.  4.  Free  navigation  of  the  Missis- 
sippi river.    5.  Mutual  adoption  of  the  Monroe  doctrine. 

I  am  aware  that  this  may  be  said  to  be  giving 
up  the  contest.  In  one  respect  it  undoubtedly  is. 
It  is  an  abandonment,  for  the  time  being,  of  the 
attempt  to  bring  the  South  under  the  sway  of  the 
Union  by  force  of  arms.  But  it  cannot  be  de- 
nied that  in  this  object  we  are  already  defeated; 
we  have  defeated  ourselves.  But  it  also  protects 
us  from  the  insidious  designs  of  domestic  foes, 
now  plotting  within  our  own  bosom.  This  action 
would,  of  course,  imply  a  distinct  political  juris- 
diction between  the  North  and  South.  But  that 
is  now  an  existing  fact. 

I  entirely  disagree  with  those  who  assert  that 
this  is  impossible,  because  there  are  no  natural 
boundaries  between  the  two,  such  as  the  Rocky 
mountains  or  the  Atlantic  ocean.  This  is  a  bug- 
bear with  which  we  impose  upon  ourselves.  The 
people  of  the  North  and  South  can  never  become 
foreign  nations  to  each  other,  in  the  sense  in  which 
the  French  and  English  or  Russian  are.  They 
are  sprung  from  the  same  origin,  speak  the  same 
language,  possess  a  common  literature,  inherit 
similar  political  and  religious  views,  and  inhabit 
regions  closely  connected  by  natural  and  artificial 
ties.  They  will,  therefore, both  be  always  ^men- 
can,.  The  only  great  difference  between  them  is  of  a 
social  and  political  nature,  namely,  that  which 
arises  from  the  existence  of  African  slavery  in  one, 
and  the  absence  of  it  in  the  other. 

■This  fact,  however,  offers  no  obstacle  whatever 
to  such  a  separation  as  is  involved  in  independent 
political  jurisd'ictions;  on  the  contrary,  it  greatly 
facilitates  it. 

Before  the  Federal  Union  was  established  all  the 
States  were  independent,  and  associated  under  Ar- 
ticles of  Confederation  in  the  nature  of  a  treaty. 
The  arguments  now  adduced  to  show  the  imprac- 
ticability of  present  separation  between  North 
and  South,  go  with  equal  force  to  piove  the  irn- 
possibility  of  what  then  actually  existed  and  was 
accepted  in  the  case  of  the  thirteen  original  States 
of  the  Union.  The  latter  stood  toward  each  other 
precisely  as  the  North  and  South  would  stand 
should  they  stop  the  war  and  enter  into  treaty.  It 
would  simply  be  resolving  the  North  and  South 
into  confederate  States,  resuming,  as  to  them,  the 
old  basis  of  the  Confederation.  This  would  be  the 
whole  of  it.  It  is,  therefore,  a  very  simple  opera- 
tion. 

I  do  not  suggest  this,  however,  on  the  idea  that 
should  it  ever  be  adopted  the  separation  it. im- 
plies would  be  permanent.  I  believe  that  it  would 
insure  an  ultimate  reunion  on  an  anti-slavery  basis. 

I  have  confidence  in  the  inherent  vitality  of 
northern  civilization.  I  have  no  fear  to  set  it  in 
competition  with  that  of  the  South.  Let  them 
proceed  side  by  side  in  the  race  of  empire,  and  we 
shall  see  which  will  triumph. 

The  South  has  no  coherence;  no  solid  basis.  It 
is  built  upon  a  foundation  of  sand.  The  principle 
of  secession  is  one  of  disintegration.  Its  system 
is  unstable  from  foundation  to  turret.    Slavery 
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will  inevitably  rend  it  asunder.  This  of  all  things 
is  the  most  potent  cause  of  disunion.  It  develops 
a  perpetual  warfare  between  conscience  and  inter- 
est. Wherever  the  former  outweighs  the  latter, 
separation  begins.  Let  the  South  become  inde- 
pendent, and  we  shall  one  of  these  days  see  a 
"North  "and  "South"  in  the  South.  The  irre- 
pressible conflict  will  be  transferred  to  the  other 
side  of  IVIason  and  Dixon's.  Anti-slavery  will 
break  out  in  Richmond.  The  doctrines  of  Jeffer- 
son, Mason,  and  Madison  will  again  be  spoken. 
The  eloquent  voice  of  some  southern  Phillips  or 
Beecher  will  be  lieard  denouncing  the  evil  that 
blights  the  land. 

1  cannot  doubt  that  the  States  of  the  confeder- 
acy along  the  northern  line  will  speedily  become 
free,  and  eager  to  reunite  with  the  North.  Such 
slaves  as  can  escape  across  the  line  will  do  so,  and 
the  rest  will  be  conveyed  by  their  owners  to  the 
distant  South;  and  as  these  States  become  free, 
they  will  become  antagonistic  to  their  confeder- 
ates and  reconciled  to  the  old  Union,  and  no  ob- 
stacle can  prevent  their  return. 

Thus  the  southern  line  of  the  United  States  will 
be  brought  down  to  the  next  tier  of  slave  States, 
upon  which  the  same  effect  will  be  wrought;  and 
so  the  process  continued,  until  the  national  ensign 
again  floats  unchallenged  on  the  breezes  of  the 
Gulf. 

In  the  mean  time,  we  will  conquer  our  do- 
mestic enemy.  We  will  be  no  longer  endangered 
with  a  resumption  of  slaveholding  supremacy 
through  the  forms  of  the  Union.  The  effect  of 
Democratic  triumph  will  be  comparatively  harm- 
less. The  power  of  the  slaveholders  in  the  Gov- 
ernment being  gone,  that  wretcied  spawn  of  our 
previous  politics  known  as  tjie  dowg-A/ace  will  also 
be  departed  forever.  The  Democrats,  heretofore 
the  most  ready,  for  the  sake  of  power,  to  do  the 
bidding  of  the  South,  would,  now  that  the  South 
scorned  their  alliance,  be  the  most  hostile  and  de- 
termined against  it.  Separation  would  set  the 
Democracy  of  the  free  States  and  the  slaveholders 
of  the  South  in  opposition,  and  it  is  the  only  thing 
that  ever  will.  The  Democrats  would  change 
their  base  of  operations.  They  would,  as  usual, 
look  to  the  source  of  power. 

There  are  many  philanthropic  persons,  how- 
ever, who  deprecate  separation  on  the  ground  of 
its  infidelity  to  the  slave.  But  if  separation  be 
the- best  means,  under  the  circumstances,  of  pro- 
moting the  cause  of  freedom,  how  can  it  be  in- 
fidelity to  the  slave?  The  stronger  the  claim  of 
the  slave  upon  us,  the  more  firmly  arc  we  bound 
to  that  measure  which  will  enable  us  to  continue 
effectively  our  efforts  in  his  behalf.  A  resump- 
tion of  the  Union  by  the  slaveholders  in  the  man- 
ner I  have  described  would  set  on  the  slave  a 
doom  of  eternal  despair.  If  I  were  myself  a  fu- 
gitive bondman  seeking  security  and  cherishing 
the  hope  of  ultimately  redeeming  wife,  children, 
lioryie,  country,  and  friends,!  should  implore  the 
nation  with  all  my  heart  an^l  soul  to  pause  in  its 
present  career. 

The  Republicansdepend  on  force — novvornever; 
the  Democrats  rely  on  conciliation  and  compro- 
mise. 

I  put  these  suggestions  forward  in  behalfof  free- 
dom and  the  North.  I  presume  I  shall  have  no 
second  for  them  in  this  House.  But  I  do  not 
doubt  they  will  find  approval  in  the  hearts  of  mil- 
lions of  sincere  and  devoted  men  and  women 
throughout  the  country,  and  in  the  unerring  jadg- 
irient  of  the  future. 


THE  REBELLION. 


SPEECH  OF  HON.  S.  SHELLABARGER, 

OF  OHIO, 

In  the  House  of  Representatives, 

January  27,  1863. 

The  Hoase  being  in  the  Coiiiinittce  of  llic  VVIiole  on  tlie 

Btiite  of  the  Union — 

Mr.  SHELLABARGER  said: 

Mr.  Chairman:  The  extinction  of  a  national- 
ity, in  whose  language  are  recorded  the  first  events 
of  hunuin  history,  whose  constitution  antedates 
the  pyramids  by  three  hundred  years,  and  whose 
urt.s,  literature,  and  laws  are  the  sources  of  all 


future  civilization,  is  recorded  by  its  last  historian 
in  that  one  startling  sentence,  "  sedition  destroyed 
the  city,  and  Romans  destroyed  the  sedition."  A 
polity  older  than  Thebes,  a  Government  whose 
life  outmeasures  Assyrian,  Chaldean,  and  Gre- 
cian dominion  combined,  has  the  story  of  its  de- 
cline and  fall  summed  up  and  its  history  told  in 
this  sentence  with  which  the  Hebrew  State  is  dis- 
missed forever  from  the  families  of  men. 

Sir,  the  sedition  which  let  Titus  into  the  He- 
brew capital  was  but  the  madness  of  those  whom 
the  gods  would  destroy.  If  the  attacks  we  wit- 
nessed the  other  day  upon  this  Government  when 
my  colleague  [Mr.VALLANDiGHAM]  sought  to  per- 
suade its  subjects  no  longer  to  give  to  it  their  sup- 
port in  its  present  struggle  against  armed  treason 
were  mere  madness,  they  would  be  relatively  inno- 
cent. But,  sir,  we  are  spectators  to-day  of  events 
in  our  midst,  seen  in  an  arranged,  simultaneous, 
and  systematized  effort  to  paralyze  the  Govern- 
ment in  this  its  life  or  death  struggle  with  treason, 
and  to  persuade  one  half  its  subjects  to  "  adhere 
to  its  enemies,"  which  are  not  mere  madness.  I 
stop  not  to  prove  to-day.  My  countrymen,  you 
no  longer  need  proofs,  I  think.  But  whether  you 
do  or  not  I  cannot  stop  to  prove,  but  only  to  warn 
you  to-day  that  the  "  enormous  conspiracy"  of 
which  you  were  told  in  the  last  public  utterance  of 
Mr.  Douglas,  on  the  1st  of  May,  1861,  has  its  con- 
spirators in  the  North — I  do  not  say  in  this  House 
— who  there  play  their  infernal  part  in  this  drama. 
The  key-note  was  struck  by  Stephens  at  Savan- 
nah, on  the  22d  of  March,  1861,  when  he  said: 

"  The  process  of  disintegration  in  the  old  Union  will  go 
on  with  almost  absolute  certainty.  We  are  the  nucleus  of 
a  growing  power.  Looking  to  the  future,"  *  *  *  * 
'•'it  is  not  beyond  the  range  of  possibility,  and  even  proba- 
bility, tliatall  the  great  States  or  the  Northwest  shall 
gravitate  this  way.  Our  doors  are  wide  enough  open  to 
receive  them,  but  not  until  they  are  ready  to  assimilate 
with  us  in  principle." 

And,  sir,  what  we  see  in  the  North  daily  of 
these  efforts  to  paralyze  this,  and  to  inspire  with 
confidence  the  rebel  government,  are  assigned  and 
set  parts  in  the  play  of  the  conspirators  in  this 
"  process  of  disintegration." 

My  colleague  [Mr.  Vallandigham]  said  the 
other. day  that  "  this  Government,  with  an  arbi- 
trary power  which  neither  the  Czar  of  Russia  nor 
the  Emperor  of  Austria  dare  exercise,  has  struck 
down  at  a  blow  eveiij  badge  and  muniment  of 
freedom."  The  gentleman  from  Kentucky,  [Mr. 
Harding,]  in  substance,  repeated  this.  But,  sir, 
these  two  speeches,  as  to  this  point,  are  but  imi- 
tations, and  almost  copies,  of  the  speech  of  Mr. 
Breckinridge  in  the  United  States  Senate,  of  16th 
of  July,  1861,  made  shortly  before  he  entered  the 
rebel  service;  and  all  are  the  echoes  of  a  message 
of  Jefferson  Davis.  Anothergeiuleinan  [Mr.  Cox] 
alleges,  in  substance,  that  the  six  hundred  and 
forty-one  days  of  Mr.  Lincoln's  administration 
have  divided  the  Union  into  two  belligerent  parts; 
have  debauched  the  religion  and  morals  of  the 
nation;  have  murdered,  by  its  war,"one  hundred 
and  fifty  thousand  of  its  children,  and  by  disease 
as  many  more.  Another  gentleman  [Mr.  Rich- 
ardson] attributes  this  war  and  its  fearful  calami- 
ties to  the  "  President  and  his  friends,"  because, 
he  says,  they  could  have  avoided  it  by  honorable 
compromise. 

1  do  not  allude  to  these  specimens  of  attack  upon 
him  who,  as  the  national  Executive,  if  we  arc  to 
live,  must  be  supported  in  the  discharge  of  his  con- 
stitutional duty  to  "protect  and  defend  "  the  Gov- 
ern men  t  by  all  the  people,  to  say  that  these  are  parts 
of  the  play  of  the  conspirators,  for  that  would  be 
unparliamentary.  1  doiiot  refer  to  them  for  the 
purpose  ofinfluencing  theirauthors  by  any  reply, 
for  that  would  be  useless.  I  do  not  allude  to  them 
for  the  purpose  of  finding  fault  wilh  any  criticism 
of  the  acts  of  this  Administration.  It  is  not  the 
right  merely,  but  the  duty,  of  every  representative 
of  the  people  to  watch,  and  by  truthful,  manly 
critici.sm,  to  guard  the  interests  of  the  people  and 
of  their  Government,  by  delecting  and  expo."iing 
the  errors  anil  wickedness  of  the  highest  and  low- 
est officer  of  the  Government.  Ifa  bail  proclama- 
tion has  been  issued,  if  n  viciou.s  policy  has  been 
inaugurated,  ifa  faithful  and  able  commander  has 
biicn  superseded,  or  fiauds  have  been  committed, 
show  thi'se  by  patriotic  and  reasonable  appeals  to 
facts,  and  every  patriot  in  the  land  will  honor 


you,  and  will  leap  to  your  support  in  correcting 
the  error.  I  bow  in  blind  adoration  to  no  Presi- 
dent, no  party,  no  administration.  I  know  none 
of  them  as  such  in  this  frightful  struggle  for  na- 
tional life.  I  honor  the  man  who  makes  this  Gov- 
ernment stronger  by  showing  its  faults.  But,  air, 
the. utterances  I  have  cited  belong  not  to  this  class 
of  truthful  or  reasoning  exposures  or  rebuke  of 
error  in  this  Government. 

What,  sir!  tell  Americans,  who  are  not  fools, 
and  can  read,  that  when  the  President  arrests 
men  such  as  Merryman  and  Kane,  engaged  in 
murdering  our  unarmed  soldiers  in  Baltimore, 
coming  to  rescue  this  capital  from  the  torch,  or 
when  he  arrests  those  who  were  burning  the 
bridges  over  which  they  came  here,  or  who  were 
acting  in  the  plot  to  assassinate  the  President,  he 
"  struck  down  atablowevery  badge  of  republican 
government,"  and  is  guilty  of  acts  of  despotism 
which  the  Czar  dare  not  do  1  Why,  sir,  the  au- 
dacity of  this  accusation,  that  military  arrests  for 
the  public  safety  in  time  of  great  danger  are  un- 
precedented despotism,  is  absolutely  sublime.  In 
the  war /or  our  institutions,  and  most  of  them 
under  the  general  command  of  Washington,  these 
military  arrests  were  almost  daily.  Some  were 
charged  with  "being  inimical  to  the  liberties  of 
America,"  as  in  the  case  of  Connolly  and  others 
in  Maryland.  Others  with  "damning  General 
Washington  and  Congress,"  as  in  the  case  of 
Kirkpalrick,  of  the  same  State.  Others  for  ex- 
pressing "sentiments  inimical  to  America,"  and 
for  "advising  n>en  to  lay  down  their  arms,"  as 
in  the  case  of  Belmires,  of  the  same  State.  Others 
for  being  "enemies  to  American  liberty,"  as  in 
the  case  of  Joshua  Testill,  of  the  same  State. 
Others  for  being  "disaffected  to  the  cause  of  Amer- 
ican freedom,"  as  in  the  case  of  twenty  Friends 
taken  from  Philadelphia  and  imprisoned  at  Win- 
chester, Virginia.  Others  for  being  suspected  of 
being  loyalists,  as  in  the  case  of  Colonel  Henry 
Frey,  of  New  York,  imprisoned  during  the  war, 
with  others,  at  Hartford,  Connecticut.  Why,  sir, 
under  Washington,  throughout  the  war,  by  mil- 
itary authority,  and  in  disregard  of  habeas  corpus, 
for  the  public  safety,  these  arrests  of  dangerous 
men  were  almost  universal. 

Tell  Americans  that  these  arrests  are  unheard- 
of  acts  of  despotism,  when  they  know  that  for  such 
arrests  at  New  Orleans  by  Jackson  he  received 
the  plaudits  of  his  Governnaent;  and  for  them  by 
General  Wilkinson,  at  the  time  of  Burr's  con- 
spiracy, he  was  applauded  by  Mr.  Jefferson,  who 
said: 

"  On  great  occasions,  every  good  officer  must  be  ready  to 
risk  himself  in  going  beyond  the  strictline  of  law,  when  the 
public  preservation  requires  it.  His  motives  will  be  ajust- 
ification,  as  far  as  there  is  any  discretion  in  his  ultra-legal 
proceedings,  and  no  indulgence  of  private  feelings." 

"  Your  sending  here  Swartwout  and  Bollman,  and  add- 
ing to  them  Burr,  Blennerhasset,  and  'I'yler,  should  they  fall 
into  your  hands,  will  be  supported  by  tlie  public  opinion." 

"The  feds,  and  the  little  band  of  Quids,  in  opposition, 
will  try  to  make  somethingof  the  infringement  of  liberty  by 
the  military  arrests  and  deportation  of  citizens;  but  if  it  doe3 
notgo  beyond  such  ofl'enders  asSwarlwout,  Bollman,  Burr, 
Blennerhasset,  Tyler,  &c.,  they  will  be  supported  by  the 
public  approbation." 

And  these  acts  by  Jackson  and  Wilkinson  were 
done  at  a  time  when  the  public  danger  was  to  ours 
now  as  the  summer  breeze  to  the  sweep  of  the 
hurricane.  Tell  us  that  these  military  arrests  fou 
"  public  safety  "  arc  unheard-of  acts  of  despotism 
not  dared  to  be  made  by  autocrats,  when  we  know 
that,  from  the  conspiracy  of  Catiline  to  the  rebel- 
lion of  Dorr,  in  every  civilized  Government  un- 
der the  heavens,  they  have  been  resorted  to  as  a 
means  of  preserving  the  Slate!  And,  sir,  they 
never  should  be  resprted  to  except  when  necessary 
to  preserve  the  State,  and  then  wilh  cxtrcmest 
care.  Tell  men  not  idiots  that  Mr.  Lincoln's  six 
hundred  and  forty  days'  possession  of  this  Gov- 
ernment haw  divided  this  Union,  inaugurated  the 
war,  and  brought  all  its  consequences,  when  every 
man  on  the  globe  who  reads  any  human  language, 
from  E.squimaux  to  Iviglish,  knows  that  under 
Mr.  Buchanan's  administration  this  Union  was 
(as  much  as  now)  divided,  seven  States  had  se- 
ceded, the  rebel  government  was  formed,  the  pres- 
ident installed,  the  congress  in  session,  an  act 
matured  calling  out  one  hundred  thousand  militia 
to  seize  on  Washington  and  assassinate  the  Presi- 
dent, our  army  and  arms  si^ized  in  Texas,  pul)- 
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lie  property  taken  by  the  rebellion,  and  the  Gov- 
ernment's authority  overthrown  throughout  one 
fourth  its  limits!  Tell  us  Lincoln  commenced 
til  is  war,  when  Walker,  the  rebel  secretary  of  war, 
on  the  12th  of  April,  18C1,  boasts  that  they  be- 
gan it  on  that  day  by  the  attack  upon  Sumter,  and 
notified  through  his  organs  his  army  of  seven 
thousand  men  and  one  hundred  and  forty  cannon 
to  be  ready  at  a  moment's  notice  to  march  upon 
and  take  this  capital;  and  this,  and  innumerable 
other  acts  of  war,  all  done  before  one  effort  was 
made  by  this  Government  even  in  preparation  for 
self-defense  ! 

Why,  Mr.  Chairman,  by  what  name  will  his- 
tory call  such  truthless  assaults  upon  our  beloved 
institutions  and  the  Government,  now  when  it 
needs  so  much  the  sympathy  and  support  of  all 
its  children?  Are  these  treason?  Oh,  no;  not 
treason,  although  they  destroy  the  Government. 
They  are  not  treason  only  because  treason  is  bold 
and  leaps  to  its  ends  by  the  "  overt  act."  It  is 
because  treason  is  bold,  and  takes  the  hazards  of 
crime,  that  somebody  said  of  it  that  treason  mul- 
tiplied becomes  heroic,  successful  becomes  patri- 
otism. Why,  sir,  Catiline,  as  conspirator,  at  the 
door  of  the  senate,  has  received  the  execrations 
of  all  history,  and  is  pinioned  over  the  door-way 
of  every  council  chamber  in  Christendom.  There, 
sir,  over  your  door-way  you  see  his  bones  yet, 
and  scorn  stands  there  pointing  at  then)  her  slow 
iinmoving  finger.  But  Catiline  as  the  ca-ptain,  in 
llagrant  war  atPistoia,  has  received  from  history 
the  sacred  rites  of  sepulture.  When  Absalom 
stole  from  his  father  and  king  the  hearts  of  the 
liing's  subjects,  as  he  kissed  the  men  of  Lsrael 
beside  the  king's  gate,  Absalom  was  but  a  dema- 
gogue and  thief.  But  to  the  memory  of  Absa- 
lom, in  the  wood  of  Ephraim,  as  a  leader  of  open 
rebellion,  the  tears  of  his  father  accord  the  meed 
of  a  hero  illustrious  at  least  in  crime. 

No,  Mr.  Chairman,  these  covered  and  furtive 
attacks  upon  this  Government  itself,  which  are 
made  now  by  seeking  to  persuade  the  people  that 
the  crimes  of  their  own  Government  are  the  causes 
of  this  rebellion  against  itself,  are  not  technical 
treason,  just  because  treason  is  no  skulk  or  cow- 
iiid.  And,  sir,  neither  are  they  debate.  Why, 
Hir,  debate  is  the  contest  of  intellect  with  intellect, 
wielding  in  that  contest  truth — high,  sublime, 
mighty  truth — and  if  the  combatants  have  no 
other  light,  they  have  at  least  the  sword-sparks 
struck  by  their  conflictfrom  these  their  weapons. 
Michael  or  Ajax  may  be  set  down  by  poets  as  im- 
|)ersonationsof  high  debate.  But  even  great  Ajax, 
groping  for  an  antagonist  and  for  light,  is  not 
.siicli  impersonation;  much  less  is  not  debate  the 
truthless  dribblings  of  inanity  as  it  stands  there 
vacant  and  emasculated,  muttering  at  each  passer 
by  its  incoherent  tvs-addle.  Neither,  sir,  are  these 
diatribes  debate,  which,  iu  this  Hall  or  out,  libel 
ilie  loyal  men  of  the  North  as  the  authors  of  our 
n;\tional  calamities. 

These  utterances  are  not  debate,  sir.  Then, 
what  are  they?  Let  them  be  forever  to  history 
what  the  ravings  of  the  hags  of  the  drama  arc  to 
it,  "  a  deed  without  a  name." 

Let  us  look  a  little  at  these  accusations  against 
(lie  men  of  the  North.  The  gentleman  from  Illi- 
niiis  says,  in  effect,  we  brought  the  war  wrongly, 
unjustly,  by  rejecting  an  honorable  compromise, 
which  was  rejected  the  2d  of  March,  1861.  This 
was  after  seven  rebel  States  had  seceded;  organ- 
ized a  rebel  government;  inaugurated  its  presi- 
il.'nt;  matured,  in  its  congress,  an  act  calling  out 
line  liundred  thousand  militia;  surrendered  our 
army  in  Texas,  and  our  forts,  arsenals,  navy- 
yards  and  other  public  property  to  the  rebellion; 
and  after  the  conspirators  had  taken  a  final  leave 
of  this  Government  in  contemptuous  defiance  of 
the  Government  and  rejection  of  all  compromise, 
and  was  in  the  act  of  organizing  its  arn:iies  to 
march  them  on  this  capital  to  overthrow  the  Gov- 
ernment and  to  assassinate  the  President  of  the 
United  States,  and  to  seize  upon  the  seat  of  his 
and  of  this  Government'.s  power.  That  was  the 
precise  attitude  of  the  rebels  toward  the  "Presi- 
dent and  his  friends"  at  the  moment  when  that 
Presidentand  his  friends.as  the  gentleman  alleges, 
at  last  refused  to  make  with  the  rebels  "an  hon- 
orable compromise!"  And  that  was  the  attitude 
of  affairs — mark  it,  Americans — when  began  the 


six  hundred  and  forty-one  days  of  this  Adminis- 
tration's  existence,  which  the  gentleman  from  Ohio 
[Mr.  Cox]  in  this  House  dares  to  insinuate  have 
borne,  as  their  terrible  fruits,  the  destruction  of 
three  hundred  thousand  citizens,  the  division  of 
this  Union  into  two  belligerent  parts,  the  bank- 
ruptcy and  total  debauchery  of  the  entire  nation. 
Let  this  House  and  nation  note  this  attitude  of 
affairs  when  this  honorable  compronaise  was  de- 
clined, and  when  these  six  hundred  and  forty-one 
days  began,  and  then  let  us  look  a  moment  at  these 
startling  accusations  that  we  have  brought  this 
war  and  its  awful  fruits  by  rejecting  honorable 
compromise. 

Shall  1  argue  with  these  honorable  gentlemen 
the  proposition  that  the  President  and  his  friends 
could  only  compromise  with  rebels,  whose  knife 
was  at  their  throats,  honorably  upon  the  sup- 
position that  our  principles,  which  we  were  re- 
quired to  abandon  in  the  compromise,  were  so 
obviously  wrong  and  unjust  that  we  and  the  peo- 
ple who  elected  Mr.  Lincoln  could  not  honestly 
entertain  them  as  true?  If  honestly  entertained 
as  wise  principles  of  government,  and  just  ap- 
proved by  the  people,  could  the  President  and  his 
friends  abandon  them  in  obedience  to  the  logic  of 
the  knife  and  the  pistol,  and  abandon  them  at  the 
very  moment  he  was  appointed  by  the  people  to 
execute  them?  Would  that,  sir,  be  the  gentle- 
man's idea  of  an  honorable  compromise?  Let  us 
see. 

I  now  make  an  appeal  which  I  know  must  reach 
the  sense  of  manhood  as  well  as  the  patriotism  of 
the  gentleman  from  Illinois,  and  of  every  mem- 
ber on  the  other  side.  Had  Mr.  Douglas  been 
elected  on 'the  doctrine  of  "popular  sovereign- 
ty," and  then  had  the  New  England  States,  or 
Ohio,  pursued  the  course  of  their  southern  sisters 
and  said,  "  we  are  unwilling  to  belong  to  a  Govern- 
ment which  protects  slavery;  we  are  tired  of  what 
these  men  call  the  copartnership;  we  will  break  it 
up,  and  will  erect  a  Government  of  our  own;"  and 
if  they  had  seized  the  forts,  arsenals,  and  public 
property  of  the  whole  country,  and  had  arrayed 
themselves  in  hostility  to  the  Government,  and 
threatened  to  depose  Mr.  Douglas, and  to  take  pos- 
session of  the  capital,  and  had  put  their  knife  at 
the  heart  of  Mr.  Douglas,  and  at  the  heart  of  the 
gentleman  from  Illinois, as  the  head  of  his  Cabinet, 
and  then,  in  that  posture  of  affairs,  had  said  to 
Mr.  Douglas  and  his  Cabinet,  and  to  the  people 
who  elected  him,  "  we  will  submit  to  your  gov- 
ernment and  live  under  it  if  you  will  make  with 
us  an  '  honorable  compromise; 'just  abandon  your 
jirinciple  of  'popular  sovereignty;'  put  into  the 
Constitution  our  Chicago  platform;  exclude  pop- 
ular sovereignty  from  the  Territories  forever;  and 
do  not  stop  there,  but  after  you  have  got  the  Chi- 
cago platform  into  the  Constitution,  put  in  a  clause 
touching  it  which  shall  say, as  the  Crittenden  com- 
promise did  touchii:g  its  '  slave  code'  which  it  in- 
jected into  the  Constitution,  'no  future  amend- 
ment to  the  Constitution  shall  affect  this  article,'  " 
And  tlien  had  New  England  said,  "  do  this,  and  we 
'  black  Republicans'  will  condescend  to  live  under 
your  govennnent,  and  will  not  cut  its  throat,  and 
yours  too.  We  offer  you  this  '  honorable  compro- 
mise.' You  can  accept  it  or  the  knife.  If  you 
reject  this  honorable  compromise  you  will  be  the 
cause  of  the  war  we  will  make  on  the  Government, 
and  will  be  (ho  authors  of  the  slaughter  and  bank- 
ruptcy it  will  bring,  and  of  our  division  of  the 
Union  andof  ott?-  rebellion."  Had  New  England 
done  this — and  I  beg  pardon  of  noble  NewEngland 
for  even  quoting  this  supposition,  which  I  do  from 
Mr.  Latham — would  the-gentleman  from  Illinois 
have  accepted  that  most  "  honorable  compro- 
mise?" Would  he,  Mr.  Chairman?  Would  he, 
my  just-minded  men  of  Ainerica?  Would  he  do 
the  tiling  described  by  the  noble  Democrat,  Rose- 
crans,  just  after  the  victory  at  Murt'reesboro', 
which  has  made  him  immortal,  who  thus  speaks 
of  the  peace  traitors  of  the  North? 

"Tlioy  will  licit  the  boots  of  thesfi  sniithcrn  tliiovcs  and 
liars,  who  will  tuni  around  and  kick  tliciii.'' 

Mr,  Chairman,  I  take  the  question  back.  To 
nsk  it  is  not  to  assume  merely  that  the  gentleman 
from  Illinois  would  have  played  the  traitor  by  lay- 
ing tlown,  at  the  foot  of  monstrous,  cau.sseicss  re- 
bellion, that  Government  which  the  people  had 
just  given  to  him  and  marie  him  swear  "  to  pro- 


tect and  dc;fend."  It  is  not  to  assume  merely  that 
he  was  too  poor-spirited  and  too  cowardly  to  de- 
fend a  principle  he  believed  right,  and  which  the 
people  had  just  approved  and  intrusted  to  him 
to  defend  as  their  and  its  chosen  guardian.  But 
it  is  to  suppose  the  gentleman  from  Illinois  is  a 
dog,  and  a  very  mean  dog  at  that.  Sir,  if  he  would 
not,  and  could  not,  make  such  a  compromise  with- 
out dishonor  and  the  abandonment  of  all  pretense 
of  ours  being  a  Government,  then,  in  the  name  of 
all  that  is  high  and  holy  in  common  justice  and 
fair  play,  I  ask  how  could  we  abandon  oior  prin- 
ciples and  the  Government  at  the  bidding  of  re- 
bellion, with  Yancey's  dagger  at  our  heart? 

But,  Mr.  Chairman,  there  is  still  another  rea- 
son why  I  should  not  suppose  the  gentleman, 
as  a  member  of  Mr.  Douglas's  Cabinet,  would, 
upon  our  threat  of  rebellion,  have  "  honorably" 
compromised  away  "  the  Co'nstitution  as  it  is" 
than  the  one  I  have  given,  that  it  is  to  suppose 
him  a  traitor,  a  poltroon,  and  a  very  bad  pup. 
That  other  reason,  sir,  is,  that  upon  this  very 
question  the  gentleman  and  all  his  party,  but  pre- 
eminently that  gentlenjan,  has  been  tested — ay, 
sir,  most  thoroughly  tested.  That  gentleman,  as 
the  chosen  and  confidential  representative  of  Mr. 
Douglas,  was  at  the  national  Democratic  conven- 
tion at  Charleston  in  April,  I860."  What  he  said 
there  and  did  was  to  be  taken  to  be  and  was  what 
Douglas  said,  and  what  Democracy  North  said. 
And,  sir,  Yancey  was  there  too.  And  that  same 
knife  which  is  nowredand  dripping  with  the  blood 
of  patriots  slain  on  a  hundred  battle-fields  for  the 
Union  was  there  too.  And  that  same  torcli  was 
there,  and  in  the  hands  of  the  same  conspirators, 
which  has  fired  tl^is  temple  of  our  liberties.  And 
there  Yancey  held  that  knife  at  the  throat  of  the 
gentleman  from  Illinois,  and  applied  that  torch  to 
the  funeral  pyre  on  which  they  had  stretched,  for 
immolation  to  the  Moloch  of  slavery,  the  Demo- 
cratic party. 

The  gentleman  then  knew  and  said  what  Mr. 
Douglas,  in  effect,  repeated  in  the  last  public  ut- 
terance of  his  life,  that  this  attitude  of  Yancey  and 
his  coconspirators  toward  him  and  Mr.  Douglas, 
at  Charleston,  was  one  act  in  the  plot  for  the  de- 
struction of  this  Union  by  destroying  the  Demo- 
cratic party.  Sir,  did  you  not  know  it?  Did  you 
not,  in  effect,  say  it?  Have  you  not  said  so  ten 
thousand  times  out  of  this  Hall  and  in  it?  Did  you 
not  say  what  the  whole  Democratic  party  North 
have  said,  that  then  and  there  the  conspirators 
meant  to  destroy  the  Democratic  party  first,  and 
this  Union  next — to  put  out  the  light,  and  then  put 
out  the  light?  And,  sir,  then,  too,  the  gentleman, 
with  this  same  knife  of  rebellion  at  his  throat, 
was  tendered,  by  these  same  conspirators,  a  com- 
promise— if  he  pleases,  an  "  honorable  compro- 
mise"— one  which  would  save  the  Democratic 
party,  and,  in  his  judgment,  that  would  have 
saved  this  Union.  What  was  that  compromise? 
Let  the  country  look  at  it  now  once  more.  What 
was  that  thing  which  the  gentleman  from  Illinois, 
rather  than  agree  to  do,  would  destroy  the  Dem- 
ocratic party  and  thereby  the  Union  ?  Why,  sir, 
it  is  to  tlie  "  honorable  com|)romise"  said  to  be 
tendered  to  us  in  the  Crittenden  compromise  as 
Hyperion  to  a  satyr.  Here  is  the  proposition 
offered  to  the  gentleman  at  Charleston,  before 
wiiich  he  preferred  to  take  the  severance  of  the 
Democratic  party  and  of  thi.'s  Union.     It  says: 

"  It  is  the  duty  of  the  Pednral  Govenunent  in  all  its  de- 
partments to  protect  wlioii  nt'cessary  tin;  rights  of  persons 
and  piopeity  i]i  llio  Trrritorics,  and  wli'-'rever  else  its  con- 
stitutional authority  e.Monds," 

That  was  all  he  was  required  to  accept  as  a  com- 
promise, and  with  it  to  take  Mr.  Douglas  for  Pres- 
ident. That  was  the  "  slave  code,"  the  Breck- 
inridge platform,  the  "honorable  compromise" 
tendered  to  thegentleman,as  he  lay  there, |he  great 
representative  of  Douglas  squatter  sovereignty, 
upon  the  funeral  pile  of  the  national  Democracy, 
with  YancCy's  knife  at  his  throat.  I'ake  this  "hon- 
orable compromise,"  the  "  slave  code,"  and  the 
negation  of  popular  sovereignty,  loith  Douglas  and 
the  preservation  of  the  Union  by  the  preservation 
of  national  Democracy,  or  take  the  knife  to  Union 
and  Democracy.  Mind  you,  Mr.  Chairman,  Yan- 
cey did  no  task  that  this  "honorable  com  promise," 
the  Breckinridge  platform,  should  be  put  into  the 
Constitution,  and  that  it  should  then  be  made. 
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like  the  liiws  of  the  iMinles  and  Persians,  unaltera- 
ble by  all  th(?  people  throughout  all  the  ages.  Oh, 
no,  sir.  They  did  not  ask  .so  much  as  that  at  his 
hands,  but  only  that  it  should  be  put  into  a  polit- 
ical platform — a  thing  brewed,  like  the  liell-broth 
of  the  witches,  from 

"Eye  ofiiii'vvt.  and  toe  ot'frnsr, 
VVool  olliiit,  aiul  loiiii;iie  of  dog, 
Adder's  fork,  and  blind-worm's  sting, 
Lizard's  leg,  and  owiin's  wins, 
For  a  cliaria  ot'  powerl'iil  trouble  ;" 

and  then  dashed  away  more  quickly  than  brewed 
when  its  purposes  are  ended.  And,  sir,  what  was 
the  action  of  the  gentleman  then,  when,  by  letting 
into  that  thing  of  wind  called  a  platform  this  pro- 
tection to  slavery,  lie  could  iiave  preserved  the 
Dcmoci'atic  party,  and  thereby,  as  he  avers,  the 
Union  also,  and  could  have  elected  Douglas  and 
avoided  this  war,  as  they  tell  us.'  Did  he  do  it.' 
For  the  sake  of  the  national  Democracy  and  of  the 
Union  did  he  doff  his  principles  and  make  that 
"  honorable  compromise.'"  Did  he  get  upon  his 
belly  and  eat  just  a  little  more  dirt .'  No,  sir;  oh, 
no.  Just  when  the  gentleman  was  in  this  attitude, 
with  Yancey's  knife  at  his  party's  neck,  he  re- 
ceived from  Mr.  Douglas  this  emphatic  dispatch: 
"Accept  the  Cincinnati  platform  and  Dred  Scott ;  but  go 
not  a  step  beyond." 

iMr.  ALLEN,  of  Illinois.  I  desire  to  ask  the 
gentleman  one  question.  Whatauthority  has  the 
gentleman  fi'om  Ohio  for  making  that  assertion.' 
Does  he  state  it  from  his  own  knowledge, or  from 
information;  and  if  from  information,  what  is  the 
source  of  thai  information.' 

IMr.  SHELLABARGER.  I  stated  it  as  an 
extract,  verbaliin,  et  literatim,  et  punctuatim,  from 
the  reports  of  the  proceedings  of  the  Charleston 
cotivention,  as  they  were  given  to  us  in  the  public 
papers  at  the  lime  the  convention  was  in  public 
session;  and  it  never  has  been,  so  far  as  I  know, 
denied. 

Just  then,  too,  it  was  that  a  distinguished  dele- 
gate from  Ohio,  Mr.  Payne,  exclaimed  in  the  con- 
vention, "  we  cannot  recede  from  this  ground  of 
non-intervention  without  personal  dishonor,  and 
so  help  us  God  we  never  will."  It  was  about  the 
same  moment  when  another  delegate  exclaimed, 
"  I  feel,  praise  the  Lord,  that  I  have  got  through 
eating  dirt.  I  have  eaten  my  peck,  anti  I  want  no 
more."  And  it  was  then  the  gentleman  rejected 
the  "  honorable  compromise,"  divided  the  Demo- 
cratic party,  defeated  Judge  Douglas,  which  he 
avers  divided  this  Union,  and  brought  on  this  war. 
He  did  all  this  rather  than  abandon  a  principle  he 
believed  right,  and  put  its  opposite  into  a  mere 
platform.  He  and  Mr.  Payne  could  not  put  the 
opposite  of  their  principle  of  non-intervention  into 
aplatform,even  forthe  sake  of  the  Democracyand 
the  Union,  without"  personal  dishonor, "and  they 
swore  by  the  God  of  nationsand  of  men  they  never 
would.  And,  sir,  what  man  or  mouse  has  dared  to 
wag  tongue  or  tail  at  these  meil  for  not  eating  that 
peck  of  dirt  at  Charleston.' 

Sir,  that  was  what  he  was  asked  but  declined  to 
do  at  Charle.ston,  to  save  tlii.s  Union  by  "  lionor- 
able  compromise."  What  is  it  that  was  demanded 
of  us?  Here  is  the  material  pro-slavery  term  of  that 
Crittenden  compromise  tendered,  it  is  said,  to  us. 
It  says: 

"  In  all  the  Territories  south  of  36°  30'  .slavery  of  the 
African  ra<-o  is  recognized  as  existing,  and  shall  not  be  in- 
terfered with  by  Congress;  but  shall  lie  jirotcdcd  by  all  the 
departments  of  the  territorial  government  durin'^  ilscontiim- 
ance." 

This  provision  applied  to  all  future  acquired 
(erritories.  This  proposition,  let  it  be  observed, 
is  the  very  anti[)ode  of  the  leading  principle  on 
which  Mr.  Lincoln  iiad  just  been  elected,  as  that 
leading  piinciph;  was  incorporated  in  the  eighth 
resolution  of  the  Chicago  platform,  which  excluded 
slavery  from  the  Ti.'iritories.  It  was  "  personal 
dishorfor"  for  Mr.  Payne  and  Mr.  Richard.son  to 
ailmit  into  their  me-re  platform  the  opposite  of 
iheir  principles,  not  [)rinci|)les  just  affirmed  by  the 
voice  of  tin;  people;  but  it  is  "  lionorable  compro- 
mise" for  us  to  thrust  into  the  Constitution  of  the 
United  Slates,  and  to  make  it  unalterabh;  forever, 
the  very  opposite  of  our  principles  which  liad  been 
just  affirm(!d  by  the  voice  of  ihe  nalimi.  Why, 
Mr.  Chairman,  tiie  genileman  has  become  patient 
beyond  preci^dent,  when  it  is  nolkis,  but  oxir  priii- 
cifiles,  our  honor,  our  possession  and  administra- 
tion of  the  Government,  which  are  to  be  given  up 


by  his  "  honorable  compromise."  Since  this  re- 
bellion has  culminated  in  flagrant  war,  he  has 
exhibited  the  graces  of  meekness  far  beyond  the 
examples  of  the  patriarchs  and  prophets.  Even 
Moses  and  Job  have  ceased  to  be  respectable.  The 
primer  must  be  changed  now  in  order  to  vindicate 
"  the  truth  of  history;"  and  to  the  questions  our 
mothers  used  to  ask  us  in  the  nursery,  "  who  was 
the  most  patient  man.'"  and  "  who  the  meekest 
man .'"  instead  of  the  answers  being  Job,  Moses, 
both  must  now  be  answered,  William  A.  Rich- 
ardson. 

It  is  true  the  gentleman's  suffering  is  alleviated 
some  in  the  fact  that  it  is  our  suffering  he  pro- 
poses to  tolerate,  OM?"  honor  he  proposes  to  tarnish, 
our  principles  he  [troposes  to  sacrifice;  but  still 
he  is  meek  and  patient,  because  in  "  this  honor- 
able compromise"  he  is  now  ready  to  make  with 
ai-mcd  rebellion  he  parts  with  his  own  principles 
of  non-intervention  as  well  as  ours.  And  what 
makes  his  graces  of  patience  arise  to  the  abso- 
lutely illustrious  and  saintly  is  the  fact  that  his 
honorable  compromise  is  to  be  made  with  the 
same  men  now  in  arms  against  him,  who  admon- 
ished the  peo[ile  of  Charleston,  when  the  gentle- 
man and  his  fellow-delegates  went  there,  to  put 
an  increased  j)olice  force  on  their  beat,  anil  stron- 
ger locks  on  their  doors  to  protect  property  and 
women  from  the  danger  which  the  presence  of 
northern  Democrats  had  brought  to  the  city. 
Why,  sir,  I  remember  that  a  man,  once  a  most 
distinguished  member  of  this  House  and  of  the 
Senate,  whose  eloquence  surpassed  Patrick  Hen- 
ry's, drew  from  oriental  biography  an  example 
of  meekness  in  the  life  of  a  Hebrew  herdsman, 
who  afterwards  became  a  Hebrew  king.  He  de- 
scribed the  shepherd  boy  as  being  helped  up  the 
accHvities  of  Judea's  mountains  by  adhering  to 
the  tails  of  Jesse's  cattle,  and  as  receiving  with 
marked  patience  in  his  golden  hair  what  was 
coveted  most  for  the  enrichment  of  the  impover- 
ished soil  of  the  valleys  below.  That  looks  like 
patience.  But  even  that  example  pales  its  ineffect- 
ual fires  before  the  luster  of  this  modern  example 
of  meekness  which  we  have  in  the  gentleman  from 
Illinois. 

Mr.  Chairman,  even  my  colleague  [Mr.  Val- 
landigham]  was  compelled,  the  other  day,  to 
admit  that  we  could  not  in  honor  accept  the  Crit- 
tenden compromise;  and  he  makes  us  guilty  of  a 
"  liigh  crime"  in  holding  our  principles  at  all,  and 
not  in  the  refusal  to  part  with  them.     He  says: 

"  But  that  party,  most  disastrously  for  the  cotnitry,  re- 
fused all  compromise.  How,  indeed,  could  they  accept 
any -^  That  vvliicli  the  South  demanded  and  the  Democratic 
and  conservative  parties  of  the  North  and  West  wore  will- 
ing to  grant,  and  which  alone  could  avail  to  keep  the  peace 
and  save  the  Union,  implied  a  surrender  of  the  sole  vital 
element  of  the  party."     ****** 

"Sir,  the  crime,  the  '  high  crime' of  the  Republican  party 
was  not  so  much  its  refusal  to  compromise,  as  its  original 
organization  upon  a  basis  and  doctrine  wholly  inconsistent 
with  thu  stability  of  tlio  Constitution  and  the  peace  of  the 
Union." 

Sir,  therepAition  now,  and  its  use,  to  overthrow 
the  Government,  by  those  who  aspire  to  speak  for 
a  great  pai  ty,  of  this  accusation,  that  the  jirinci- 
|ile  upon  which  Mr.  Lincoln  was  elected  was  so 
damnable  as  to  make  its  liolding  a  "  high  crime," 
and  its  affirmation  by  the  people  a  just  cause  of 
rebellion,  makes  it  proper  that  attention  should 
be  invited  again,  stale  as  it  is,  to  what  that  hideous 
principle  is.     Here  it  is: 

"The  .States  have  the  right,  e.\clusively,  to  order  and 
control  Iheir  domestic  institutions  according  to  llnnr  own 
jud2inonl ;  and  the  Territories  arc, by  the  Conslitnlion  and 
common  law,  free  territory;  and  when  necessary  to  secure 
to  persons  in  the  Territories  their  constitutional  right  to 
liberty,  legislation  to  that  end  should  be  provided." 

This  sir,  is  the  precise  substance  of  the  whole 
principle  making  our  "  high  crime."  The  States 
exclusive  masters  of  their  own  domestic  adairs, 
the  Territories  free.  The  question  I  make  with 
him  who  says  this  principle  is  a  "  high  criine," 
and  with  him  who  says  we  caused  the  war  by  re- 
fusing to  part  with  this  principle  is,  was  this  prin- 
ciple'so  damnable  in  i ts  character  that  tuccouUI  have 
abnndoned  it  without  personal  dishonor,  while  he 
could  not  abandon  his  principles  at  Charleston 
without  such  personal  dishonor.'  That  is  the 
question,  sir.  Gentlemen  cannot  dodge  it,  or  1)1  ink 
it,  or  cover  it  up  from  the  view  of  an  intelligent 
people.  Three  words  cover  tin;  whole  vast  ques- 
tion: "Auk  TKKuiTOKiiis  riiKt:.'"  Is  this  doc- 
trine so  monstrous  that  wc  could  not  believe  it — • 


so  monstrouslhat,  just  when  it  was  solemnly  sanc- 
tioned by  the  people,  and  a  Government  selected 
to  defend  it,  it  could  be  abandoned  under  the  force 
of  the  logic  of  assassins  and  bullies,  by  ;in  "  hon- 
orable compromise.'"  What!  Mr.  Chairman,  that 
theTerritories  oughtto  be  free — a  self-evident  and 
monstrous  wickedness — to  be  instantly  abandoned 
at  the  threat  of  treason  the  moment  treason  de- 
mands it.  Why,  sir,  in  the  name  of  history,  of 
truth,  and  God,  let  us  look  at  this.  Favor  to  free- 
dom and  to  free  labor — non-favor  to  extension  of 
slavery  and  slave  labor  in  the  new  States  and  em- 
pire;? of  this  continent!  Who,  sir,  were  and  are 
the  fi'icnds  and  advocates  of  this  doctrine,  which 
freemen  are  now  demanded  to  dash  to  the  dogs  of 
rebellion  the  moment  they  bark  at  us?  Why,  sir, 
where  did  we  learn  that  lesson?  Who  were  our 
schoolmasters? 

Will  the  gentleman  from  Illinois  walk  with  me 
a  moment  in  fancy?  I  take  him  to  no  porch  of 
Zeno.  I  ask  him  not  to  the  groves  of  Aristotle. 
Let  him  go  with  his  head  uncovered  with  me  now, 
for  I  invite  him  into  an  august  presence.  That 
is  not  an  unnatural  fancy  which  lets  the  dead  re- 
visit "  the  glimpses  of  the  moon,"  and  which  has 
assembled  them  again  in  Independence  Hall  as 
witnesses  of  the  sail  spectacle  now  before  us,  the 
death-struggle  of  the  great  Republic  modeled  after 
their  teachings  or  formed  by  their  hands.  It  is 
into  that  convocation  I  invite  gentlemen  of  this 
House  and  my  countrymen.  Let  us  light  up 
again  that  old  hall,  where  they  reassemble  now, 
with  the  same  lamps  which  shone  down  upon 
their  benches  when  they  were  there  before.  Let 
■"the  books  be  opened  again  from  which  these 
founders  of  our  Government  read  the  precepts 
which  guided  them  in  our  natal  epoch.  Let  that 
focus  of  lights  which  fell  upon  the  cradle  of  the 
Republic  be  again  thrown  in  full  blaze  upon  us 
as  we  stand  around  what,  alas!  may  be  its  grave. 
Let  us  look  upon  the  shades  of  our  fathers  in  the 
same  illuminations  which  surrounded  them  when 
they  made  the  Republic.  There  these  lights  are 
now  hanging  in  a  vast  galaxy  around  the  cham- 
ber where,  in  fancy,  our  mighty  dead  iiave  come 
back.  He  who  turns  with  most  confidence  to  the 
teachings  of  our  holy  religion,  would  first  look 
towards  the  constellation  in  which  are  grouped 
the  great  teachers  of  that  divine  faith.  In  that 
group  he  will  see  Baxter,  Paley ,  Whitfield,  Clark, 
McKnight,  Scott, Beattie,  Butler, Godwin, and  the 
whole  body  of  the  representative  minds  of  Chris- 
tendom. Of  the  Protestant  faith  Wesley  may  be 
the  central  figure,  and  of  the  Catholic,  Leo  X;  and 
all  alike  arc  saying  in  the  language  of  Wesley — 
"  Human  slavery  is  the  vilest  thing  that  ever  saw 
the  sunlight,"  and  in  the  language  of  Leo  X,  "  not 
religion  alone,  but  nature  herself  cries  out  against 
slavery.  "He  who  reveres  the  teachings  of  the  great 
masters  in  publicand  international  law,  would  first 
look  at  the  light  held  by  Blackstone  and  Montes- 
quieu,and  Sir  William  Jones  and  Grotius,  where 
he  would  read  their  united  testimony  written  over 
them  all  in  the  immortal  words  of  Grotius,  that 
great  father  of  the  international  law — "  Tliey  who 
buy,  sell,  or  abduct  slaves  or  free  men  are  men- 
stealers."  He  who  bows  reverently  befoie  the 
men  who  give  laws  to  empires,  policies  to  Stales, 
and  character  to  civilization  itself,  would  first 
see  the  light  which  came  from  the  torch  iiold  in 
the  hand  of  Fox  and  Burke  and  Clarlcson  and 
Wilberforce  and  Pill;  and  would  read  in  that 
light  the  utterance  of  them  all  in  the  memorable 
words  of  Pitt — "  It  is  injustice  to  permit  .slavery 
to  remain  a  single  hour  in  England."  He  who 
is  most  moved  by  the  melodies  of  imperi.shable 
song,  or  is  guided  by  the  per.suasive  forces  of 
high  literary  productions,  would  first  sei^  in  this 
assemblage,  Addison,  Hannah  More,  and  Dr. 
Johnson  and  their  associates  in  the  world  of  let- 
ters, and  would  read,  over  them  all,  the  words  of 
Dr.  Johnson,  written  in  liglit  which  ages  have  not 
diinmed,  "  No  man  is  the  property  of  anolln^r." 
He  who  bows  with  most  reverence  in  tlii"  augi.st 
presence  of  the  common  law,  would  first  turn  to 
that  grand  impersonation  of  that  law  which  is  over 
the  very  entrance  to  the  Chamber  where  we  now 
are.  Lord  Mansfield.  What  he  holds  in  his  hand 
is  the  judgment  of  the  King's  Bench  in  the  case  of 
Somerseti;  that  thing  which,  upon  the  '2'2^\  ihiy  of 
June,  l?7i2,  belted  with  a  zone  of  light  the  earth 
as  far  as  goes  that  dominion  "whoso  morning 
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drum-beat,  following  the  sun  and  keeping  pace 
with  the  hours,  circles  the  earth  with  one  continu- 
ous and  unbroken  strain  of  martial  airs  of  Eng- 
land;" and  which  spread  all  over  the  British  do- 
minions— nay,  sir,  all  over  the  great  globe  where 
ever  the  common  law  pushes  its  sublime  sway — 
a  vast  and  dazzling  effulgence.  The  words  of  that 
judgment,  which  are  the  most  important,  by  far, 
ever  recorded  in  judicial  records,  are  still  there, 
where  they  were  when  the  Republic  was  made. 
Read  them: 

"The  claim  of  slavery  can  never  be  sup- 
ported." 

But,  Mr.  Chairman,  high  over  all,  central  to 
them  all,  penetrating,  pervading,  and  sanctifying 
all,  is  that  other  precept  from  the  lips  of  the  Master 
of  them  all,  from  which  alike  all  government,  all 
law,  all  morality,  and  all  civilization  derive  the 
springs  and  sources  of  their  existence.  It  says: 
"As  ye  would  that  others  should  do  unto  you,  do 
ye  even  so  unto  them." 

Such,  incontestably,  were  the  lights  under 
which  were  formed  the  institutions  of  the  Republic. 
1  have  sought,  in  fancy,  to  put  them  back  again 
in  the  same  chamber  where  they  were  when  the 
Government  was  formed.  I  have  gathered  there 
beneath  those  lights  the  shades  of  the  men  who 
stood  around  the  cradle  of  the  Republic.  And  as 
these  pass  before  them  letgentlemen  be  silent,  for 
in  that  procession  shall  pass  by  every  one  of  our 
illustrious  dead.  Let  them  heed  the  sublime  pre- 
cepts to  which  as  they  pass  each  one  of  these 
will  point  them.  These  their  precepts  are  legible 
yet,  once  traced  in  light,  now,  alas!  retraced  in  a 
nation's  blood.  At  the  head  of  that  procession,* 
sir,  I  see  him  whose  bones  sleep — do  they  sleep, 
sir,  now? — close  by  us  at  Mount  Vernon.  The 
sentence  to  which  Washington  points  the  gentle- 
man from  Illinois,  is  that  one  he  uttered  on  the  9th 
of  September,  A.  D.  1786,  just  before  he  became 
President  of  the  Convention  which  made  the  Con- 
stitution. In  the  name  of  the  liberty  which  the 
sword  of  Washington  won;  in  the  name  of  the 
Constitution  Washington  made;  in  the  name  of 
the  God  Washington  feared,  I  beg  my  country  to 
read  that  sentence  to  which  Washington  points  iis 
as  he  passes  us  by  in  this,  may  be,  funeral  proces- 
sion of  his  Republic.     Here  it  is:  "It  is  among 

MY  FIRST  WISHES  TO  SEE  SOME  PLAN  ADOPTED  BY 
WHICH  SLAVERY  IN  THIS  COUNTRY  SHALL  BE  ABOL- 
ISHED BY  LAW." 

Next  to  Washington,  let  Benjamin  Franklin 
pass  by  us.  He  wrote,  in  part,  the  Declaration  of 
Independence.  His  name  is  to  the  Constitution, 
is  linked  with  every  glorious  memory  of  the  Rev- 
olution, is  engraved  upon  the  monuments  which 
philosophy  erects  for  her  most  illustrious  sons, 
and  his  immortal  epitaph  she  has  chiseled  there 
in  the  language  of  another  republic — ^'Eripidt 
fulmen  de  ccelo,  sceptrwnque  tyrannis."  The  words 
to  which  Franklin  points  us,  as  he  passes  by  in 
the  mournful  procession,  are  the  very  last  public 
utterances  of  his  illustrious  life;  and  they  come  to 
us,  gentlemen  of  the  House,  with  startling  empha- 
sis, because  they  are  words  of  prayer  addressed 
to  an  American  Congress.     To  Congress  he  says: 

"  Step  to  the  very  verge  of  the  power  vested  in  you  for 
discouraging  every  species  of  traffic  in  our  fellow-men  ;" 
*  *  *  "  devise  some  means  for  removing  this  in- 
consistency of  character  from  the  American  people." 

My  fellow-Americans,  may  I  beg  you,  in  the 
light  of  the  dread  events  now  around  us,  to  read 
the  words  to  which  the  great  Franklin  points  us 
as  he  goes  by  ? 

Next  to  Franklin  let  the  author  of  the  Decla- 
ration of  Independence  come.  And  as  his  great 
shade  proceeds,  his  fingei-  is  upon  the  words  of 
his  which  consecrated  to  freedom  a  vast  empire, 
where  now  live  six  million  freemen.   They  are — 

"There  shall  he,  in  the  territories  of  the  Northwest,  nei- 
ther slavery  nor  involuntary  servitude, except  in  punishment 
of  crime." 

Next  to  Jefferson  let  Patrick  Henry  go  by — a 
name  connected  with  the  springs  and  sources  of 
our  free  institutions,  and  whose  luster  would  only 
be  dimmed  by  any  attempt  at  eulogy.  And  as  he 
passes  us  by  he  repeats  in  solemn  emphasis  those 
ever-memornble  words  of  his,  bearing  date  the 
18th  of  January,  1773— 

"  It  in  a  duty  we  owe  to  the  purity  of  our  religion  to  show 
that  it  is  at  variance  with  that  law  that  warrants  slavery. 
I  li(Mi('ve  that  the  time  will  come  when  an  opportunity  will 
be  iillered  to  aholish  thislamcnlahlc  evil." 


Let  the  father  of  the  Constitution,  Madison,  go 
by,  next  to  the  illustrious  Henry.  '  And  as  he  goes 
he  points  those  who  declare  that  we  brought  this 
war  by  our  refusal  to  make  slavery,  by  name,  eter- 
nal in  the  Constitution,  to  his  immortal  words — 

"  It  is  wrong  to  admit  in  the  Constitution  the  idea  that 
there  could  be  property  in  men." 

But,  sir,  we  weary  in  this  review.  There  is, 
from  the  illustrious  ones  of  that  assemblage  we 
have  imagined  of  our  revolutionary  dead,  no  sin- 
gle dissenting  voice.  There  pass  by  us,  in  the 
same  procession  of  heroes,  Hamilton,  and  Chase, 
and  Wirt,  and  Crawford,  and  Mason,  and  Pen- 
dleton, and  Marshall,  and  Lowndes, and  Monroe, 
and  Tucker,  and  Pinkney  ofMaryland,  and  Lee, 
and  Randolph, and  all — aH, as  they  pass  by  us — by 
speech  and  act  and  vote,  in  the  assemblies  wliich 
formed  our  institutions,  admonish  us  to  see  to  it 
that  freedom  shall  be  the  law  of  the  Republic. 

And,  sir,  did  time  admit  of  it,  1  would  let  these 
men  point  this  House  and  the  country  again  to 
their  illustrious  deeds.  But  these  deeds  in  favor 
of  freedom  are  too  vast  in  number  and  importance 
to  be  recited.  Let  that  one  monument  of  their 
wisdom  and  patriotism,  erected  by  their  hands  at 
the  very  vestibule  of  our  national  existence — the 
ordinance  of  1787 — suffice  for  this  hour.  There 
that  monument  stands,  its  base  resting  upon  and 
stretching  across  one  third  of  the  continent,  and 
its  top  far  above  the  stars.  In  looking  at  it  now 
well  may  its  great  author,  Jefferson,  exclaim  of 
it,  "  I  have  reared  a  monument  harder  than  brass, 
more  enduring  than  pyramids."  Would  the  gen- 
tleman from  Illinois,  if  he  could,  now  tear  down 
that  monument?  Would  he  now  take  from  its 
summit  or  from  its  eternal  base  one  stone  or  one 
fragment  of  one  stone  ?  Let  him  look  at  it  now  in 
its  awful  grandeur  as  it  stands  before  him,  its  top 
"  meeting  the  sun  in  its  coming,  the  earliest  light 
of  the  morning  gilding  it,  and  parting  day  lingei'- 
ing  and  playing  on  its  summit." 

The  iirst  Congress  which  ever  met  under  the 
Constitution  applied  that  ordinance,  excluding 
slavery  from  all  our  then  Territories,  to  our  new 
form  of  government.  Its  beneficent  provisions 
began  at  the  western  base  of  the  Alleghanies,  and 
swept  across  the  great  States  of  Ohio,  Indiana, 
Illinois,  far  off  to  the  Lake  of  the  Woods.  It  was 
passed  by  the  very  men  who  had  just  made  the 
Constitution;  passed  early  in  the  morning  of  the 
first  days  of  the  Republic's  existence;  passed  when 
the  young  leaf  upon  our  tree  of  liberty  opened 
to  the  sun  its  first  verdure;  passed  when  the  first 
oath,  by  the  men  who  had  made  the  Constitution, 
had  scarce  escaped  from  their  lips  to  support  it, 
and  had  scarce  yet  been  registered  by  God  to  whom 
it  was  addressed,  and  was  approved  by  Washing- 
ton on  the  same  day  the  War  Department  of  this 
Government  was  first  ci-eated.  And,  sir,  after  it 
was  passed  it  received  the  illustrious  signature  of 
Washington.  Why,  sir,  in  the  light  of  the  events 
now  surrounding  us,  and  of  the  ttjjichings  of  to- 
day upon  this  floor,  is  it  not  a  startling  fact  that 
one  of  the  very  first  statutes  ever  passed  by  an 
American  Congress, andoneof the  very  firstwhich 
received  the  approving  signature  of  the  first  Pres- 
ident— ofthe  man  "first  in  war,firstin  peace, and 
firstin  the  hearts  of  his  fellow-citizens" — provided 
that  there  should  be  no  slavery  forever  in  all  the 
vast  territories  then  owned  by  his  Government; 
provided  pi-ecisely  what,  in  the  election  of  the 
present  Administration,  the  people  declared  to  be 
bestforthe  wholecountry;  provided  precisely  what 
a  gentleman  on  this  floor  now  alleges  our  favoring 
makes  us  the  authors  of  tliis  rebellion,  and  the 
murderers  of  the  three  hundred  thousand  who 
have  fallen  in  Mr.  Lincoln's  six  hundi-ed  and 
forty-one  days;  and  provided  what  another  calls 
a  "  high  crime?"  Ah,  Mr.  Chairman,  will  these 
gentlemen  be — not  just,  for  that  we  do  not  expect 
— but  will  they  omit  to  be  monsters? 

Why,  sir,  shall  I  ask  the  gentleman  from  Illi- 
nois what  he  would  take  as  a  consideration  for 
the  betieficent  results  of  that  great  act  of  the  first 
Congress  and  of  Wa.shington;  that  act  under  the 
power  of  which  a  nation  of  men,  a  constellation 
of  States,  an  empire  of  wealth  and  civilization  has 
leaped,  like  Minerva  from  the  head  of  Jove,  full- 
grown  and  beautiful?  Let  him  contrast  Ohio,  In- 
diana, Illinois,  and  the  States  protected  by  that 
signature  of  Washington,  with  their  six  million 
of  free,  happy,  and  prosperous  sons,  with  their 


more  than  empires  of  wealth,  and  their  six  itiland 
oceans  of  commerce,  with  any  other  equal  extent 
of  slave  territory  upon  which  God's  equally  pro- 
pitious sun  and  rains  descend,  and  then  answer  me, 
not  like  the  truckling  demagogue  and  partisan  of 
slavery,  but  like  what  he  is,  the  independent,  high- 
souled,  and  sagacious  statesman.  Nay,  sir,  what 
would  you  take  and  have  wrested  from  the  brow 
of  your  own  great  State  of  Illinois  the  crown  of  lib- 
erty which  Washington's  signature,  dated  on  the 
memorable  7th  day  of  August,  1789,  placed  upon 
it?  Why,  Mr.  Chairman,  I  v.^ill  not  ask  him  that 
question,  for  it  is  asking  him  whether,  for  not  one 
piece  of  silver,  he  would  have  done  against  Illinois 
what  Iscariot  got  thirty  pieces  for  doing  against 
Christ.  I  will  not  even  ask  what  he  would  take 
now  and  have  reversed  in  history  the  action  of 
Randolph  and  his  associates,  by  which,  on  the  2d 
of  March,  1803,  they  refused  to  permit  slavery 
to  linger  for  one  hour  in  all  the  beautiful  borders 
of  his  great  State.  And  yet,  Mr.  Chairman,  it 
was  just  what  Washington  and  his  First  Congress 
did  for  us;  just  what  Randolph  did  for  Illinois; 
just  that  we  sought  to  do  for  that  vast  and  beau- 
tiful earth  which  stretches  from  the  waters  of  the 
Mississippi  to  the  Pacific  ocean,  and  where  our 
childi-en  now  plant 

"  The  seeds  of  empire  future,  broad, 
And  rear  the  first  altars  to  the  pilgrim's  God." 

There  ice  wanted  to  do  for  our  children  what 
Washington  did  for  us.  And,  Mr.  Chairman,  it 
was  only  the  non-abandonment,  at  the  bid  of  trea- 
son, by  us  of  that  desire  that  is  denounced  in  this 
House  as  the  cause  of  this  rebellion  against  Wash- 
ington's Republic.  It  is  that  which  makes  the 
six  hundred  and  forty  days  of  this  Administra- 
tion the  murderers  of  three  hundred  thousand  of 
our  children  !  Sir,  I  might  continue  this  exhibi- 
tion of  the  precepts  and  deeds  of  our  dead  until  it 
included  them  all.  From  sire  to  son  these  prin- 
ciples were  ti-ansmitted  and  repeated.  I  might 
recite  the  teachings  by  Webster,  repeated  in  his 
memorable  declaration,  that  he  would  never  do 
aught  "  to  extend  African  slavery  on  this  conti- 
nent,orto  add  anotherslave  State  to  this  Union." 
I  might  point  to  that  noble  sentiment  uttered  by 
the  great  Clay,  when,  with  a  vehemence  almost 
unlike  himself,  he  declaimed  that  "  no  earthly 
power  could  compel  him  to  vote  to  extend  slavery 
into  Territories  now  free." 

But  I  must  here  pause,  and  let  down  the  vail 
which  hides  from  us  the  examples  of  these  great 
men.  Sir,  if  the  Republic  must  perish,  let  all  these 
holy  memories  of  its  origin,  to  which  1  have  al- 
luded, and  the  names  of  its-founders  perish  also; 
and  let  that  vail  never  rise  again  to  agonize  the 
hearts  of  a  perished  people  by  the  memories- of 
the  frightful  delusion  under  which  our  experiment 
in  free  government  was  begun — a  delusion,  a  lie, 
enunciated  in  those  words  upon  which  that  exper- 
iment was  begun — that  "all  men  by  nature  are  en- 
titled to  life,  liberty,  and  the  pursuit  of  happiness;" 
and,  sir,  let  their  names  perish  from  among  men 
who  deceived  their  childi-en  into  the  belief  that 
"  neither  slavery  nor  involuntary  servitude  ought 
to  be  extended  except  in  punishment  of  crimes." 
I,  sir,  have  not  exhibited  again  for  the  ten  thou- 
sandth time  the  words  and  deeds  of  these  men  of 
the  past,  in  the  vain  hope  of  convincing  the  gen- 
tleman from  Illinois  or  any  one  who  says  that  the 
non-abandonment  of  our  principles  at  the  bid  of 
rebellion  caused  this  war,  that  Washington  and 
Franklin  and  Madison  and  Jefferson  and  Patrick 
Henry  and  Burke  and  Wilberforceand  Blackston? 
and  Grotius  and  Mansfield  and  Wesley  and  Bax- 
ter and  AddisonandClay  and  Webster  were  right. 
Nay,  sir,  not  in  the  hope  to  convince  him  that  the 
universal  conscience,  example,  and  heart  of  mod- 
ern Christian  civilization  is  right.  In  obedience 
to  these,  at  the  period  of  our  Revolution,  from  the 
vast  dominions  of  the  English,  human  slavery, 
like  a  bird  of  evil,  took  its  everlasting  flight;  and 
in  obedience  to  these  it  has  been  banished  forever, 
since  our  Revolution,  from  France,  Sweden,  Den- 
mark, Russia,  the  Dutch  West  Indies,  and,  in- 
deed, fi'om  about  every  civilized  people  upon  the 
face  of  the  globe.  '  Nay,  sir,  not  in  the  vain  hope 
to  convince  him  that  the  teachings  of  all  these  and 
of  the  divine  revelation  is  right,  whose  sublime 
precepts  do  inculcate  a  benevolence  which ,  to  adopt 
the  words  of  Patrick  Henry,  "is  at  variance 
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have  not  passed  before  him,  in  the  cerements  of 
the  lomb,til!  tliese  the  founders  of  our  free  insti- 
tutions, each  one  as  lie  passes  repealing  those 
words  of  Washington — "  It  is  among  rny  fiist 
wishes  to  see  some  plan  adopted  by  which  sla- 
very in  this  country  shall  be  abolished  by  law," 
in  the  hope  that  the  teachings  of  Washington  and 
of  all  his  illustrious  associates  and  of  all  modern 
civilization  would  be  preferred  to  the  teachings  of 
the  Charleston  Mercury.  But  I  have  cited  these 
examples  and  deeds  of  history  again  for  other  pur- 
poses. (Jnc  is  that  for  which  the  Irish  lawyer 
cited  Rlaclcstone  to  the  drunken  judge,  to  remind 
him  what  a  fool  Billy  Blackstone  was,  I  want  to 
^how  him  what  blockheads  Grotius,  Burke,  Addi- 
tson,  Blackstone,  Milton,  Washington,  Jefferson, 
and  Franklin, and  Webster,  and  Clay  wei-e.  And 
tlu'othcr  reason  for  these  citations  is  to  show  him 
that  when  he  bids  us  to  abandon  our  principles  at 
the  threat  of  rebellion  he  bids  us  abandon  what 
we  had  been  fooled  into  believing,  not  merely  by 
the  precepts  and  examples  of  all  the  great  men  of 
this  Republic  without  one  illustrious  exception, 
but  by  the  precepts  and  example  of  every  truly 
great  man  who  has  lived  for  two  hundred  years, 
and  by  the  united. voice  and  example  of  the  entire 
christianized  world.  I  wanted  to  show  him  not 
that  Washington  and  Grotius  and  the  Bible  and 
modern  civilization  were  right,  but  only  that  when 
we  declined,  by  an  "  honorable  compromise,^'  with 
Yancey's  whip  at  our  backs,  to  swap  the  princi- 
ples of  Patrick  Henry  for  those  of  mud-sill  Ham- 
mond, we  have  soine  apology  for  bringing  on  this 
war  in  the  fact  that  we  were  deceived  into  believ- 
ing our  principles  by  the  teaching  of  all  good  men 
and  good  Governments  which  have  existed  for  a 
century.  I  have  cited  them  to  show  him  that  if 
it  would  have  been  dishonorable  compromise  for 
him  to  be  bullied  out  of  his  principle  of  "  squatter 
sovereignty"  by  Yancey  at  Charleston,  because 
he  had  reasons  to  believe  in  it,  then  it  would  be 
dishonorable  compromise  in  us  to  be  bullied  out 
of  our  principles  at  Washington  by  Benjamin  or 
Toombs  or  Mason,  because  we  had  reasons  to 
believe  in  ours. 

But,  Mr.  Chairman,  if  the  gentleman  is  right 
when  he  says  it  would  have  been  honorable  com- 
promise for  him  to  have  got  upon  his  belly  at 
Charleston  before  Toonnbs  and  Yancey  and  begged 
pardon  for  having  dared  to  hold  anj/ principle,  and 
especially  that  of  popular  sovereignty,  and  to  have 
meekly  taken  in  its  place  "  the  slave  code;"  and 
if  it  u'ould  be  "  honorable  compromise,"  had  Mr. 
Douglas  been  elected,  for  him  and  Mr.  Douglas 
to  prostrate  themselves  before  the  Republican 
party  with  their  hands  upon  their  mouths  and 
their  mouths  in  the  dust,  crying  "  unclean — un- 
clean— if  yon  Republicans  only  will  not  rebel  and 
assassitiato  Mr.  Dougla.s,  we  will  gladly  put  your 
princi])les  into  the  Constitution  and  make  them 
eternal,  and  will  never  hold  any  of  our  own  any 
more, and  will  ask  pardon  for  ever  having  gone  so 
far  as  to  put  any  even  into  a  platform;"  if  he  is 
right  in  saying  that  it  would  have  been  honorable 
compromise  in  us,  just  when  the  principles  of 
Washington  and  his  compeers  were  by  the  voice 
and  approval  of  the  people  intrusted  to  us  for 
administration,  to  abandon  them  when  mud-sill 
Hammond  cracked  his  whip  at  us;  yet,  sir,  it 
is  monstrously,  absolutely,  and  incontcstably  an 
error  to  assert  that  these  conspirators  would  have 
given  us  even  that  "  honorable  compromise." 
Utterly  polluted  with  dishonor  as  we  would  have 
been,  as  we  lay  there  prostrate  in  filth  before  the 
rebellion,  begging  to  be  permitted  to  exchange 
Washington's  principles  for  Bully  Brooks'.s  by 
"  honorable  compromise,"  they  would  have  spit 
upon  us  and  kicked  us,  instead  of  giving  us  the 
"  honorable  compromise"  of  liie  gentleman  from 
Illinois. 

In  proof  of  this  let  us  submit  facts  to  o  candid 
world.  Mr.  Douglas,  whatever  he  may  have  pre- 
viously said  in  hot  debate,  said  in  the  last  public 
utterance  of  his  life:  "There  never  was  a  time 
since  the  inauguration  of  Wa.shington  when  the 
rights  of  the  South  were  safer  under  the  law  than 
ihey  are  now."  "The  slavery  question  was  a 
meio  pretext"  for  this  rebellion.  The  rebellion 
is  the  result  of"  an  enormous  conspiracy  formed 
more  than  twelve  montlisago."  If  Mr.  Douglas 
told  the  truth  when  he  declared  that  the  rebels  had 
no  more  cause  to  rebel  when  tiiey  did  than  they 


would  have  had  on  the  .30th  of  April,  1789,  the 
day  Washington  was  inaugurated — niid  Mr.  Doug- 
las said  that  is  so — will  the  gentleman  say  to  mc 
that  our  debasement  of  ourselves  at  the  feet  of  the 
rebels  by  abandoning  our  principles  and  accept- 
ing theirs  would  have  broken  up  that  enormous 
conspiracy,  made  theirrights  more  secure,  which 
Were  as  secure  as  when  Washington  was  inaugu- 
rated; or  would  they  have  permitted  themselves 
to  be  robbed  by  our  prostration  before  them  of 
their  coveted  "  pretext.'"  Would  they,  sir.'  If 
he  will  so  say,  then  I  will  submit  another  proof. 
"  Douglas  did  notknow,"  will  the  gentleman  say, 
"whereof  heaffirmed  when  he  said  that  the  slavery 
question  was  a  mere  'excuse'  for  the  rebellion;' 
and  that  they  were  'as  safe  when  they  rebelled 
as  they  were  under  Washington ;'  Douglas  was 
not  very  familiar  with  public  affairs;  had  not  seen 
much  of  this  rebeldom;did  notknow  the  plans  and 
movements  of  the  conspirators;  and  was  not  a  close 
or  shrewd  observer  of  men;  and  what  is  worse, 
was  born  in  New  England.  Douglas  lied  when 
he  declared  the  slavery  question  was  a  mere  '  ex- 
cuse.' "  Be  it  so;  let  the  gentleman  from  Illinois 
pass  Douglas  too  into  the  rear  along  with  the  block- 
heads Washington  and  Madison  and  Franklin  and 
Grotius. 

I  next  take  as  my  witness  Reverdy  Jolinson — 
a  southern  man,  not  guilty  of  being  born  in  New 
England.  Does  he  know  something  about  the 
soifthern  heart.'  He,  upon  the  7th  of  May, 1861, 
at  Frederick,  Maryland,  used  these  words:  "  The 
truth  is,  and  I  regret  to  believe  it,  that  a  fear  of 
the  violation  of  southern  rights  was  with  the  pro- 
moters of  this  rebellion  a  mere  pretense."  They 
feared  "  the  power  was  passing  from  them."  Did 
this  the  Souiii's  champion  in  tlie  great  Dred  Scott 
case,  and  one  of  its  greatest  intellects,  knoio  this 
South,  or  did  he  falsify  when  he  declared,  that 
when  they  rebelled  they  did  not  even  have  a.  fear 
of  the'violation  of  any  southern  right?  Does  the 
gentleman  reply,  that  "Johnson  was  not  of  the 
rebels,  and  not  very  smart,  and  did  not  know  as 
well  as  I  why  they  rebelled,"  and  that  compro- 
mise and  security  of  their  rights  was  what  rebels 
wanted  .'  Very  well;  let  Johnson,  the  giant  intel- 
lect of  the  South,  pass  into  the  congregation  of  the 
fools,  along  with  Jefferson  and  his  associates,  who 
were  ignorant  as  to  the  rights  and  interests  or 
designs  of  these  rebels.  I  will  now  call  as  my 
next  witness  a  man  who  will  come  up  to  the  stand- 
ard which  entitles  hiiri  to  speak  as  to  what  the 
rebels  would  have  done  in  compromise.  Yancey, 
the  prince  of  the  rebels,  whose  keen  blade  the 
gentleman  from  Illinois  felt  at  Charleston,  teas, 
perhaps,  as  well  posted  as  to  the  secrets  of  the 
rebellion  as  even  the  gentleman  from  Illinois.  Let 
this  House,  this  country,  history,  hear  and  write 
down,  with  pen  of  iron  artid  point  of  diamond, 
every  word  of  this  utterance  of  the  master  of  the 
rebellion;  and  let  it  never  jierish  from  the  records 
of  human  wickedness.  Let  the  gentleman  from 
Illinois  be  careful  to  mark  each  word.  Its  date 
is  material,  and  is  Deceniber,  1861.     He  says: 

"  No  proffered  compromise  ;  no  amendments  to  tlie  Con- 
stitution, no  protTored  additional  guarantees,  can  delay  her 
(lilt  Soutli's)  action  for  independence  one  monipnl.  'J'liori; 
is  no  defect  in  tlie  fuiidamemal  law ;  therefore  it  needs  no 
alteration." 

Did  Yancey  know  as  well  as  he  of  Illinois 
whereof  he  spoke?  Did.  that  man  know?  He 
was  selected  by  the  rebel  South  to  be  their  mouth- 
piece at  Charleston,  and  whose  speech  theie  was 
to  annihilate  "squatter  sovereignty"  and  De- 
mocracy, and  to  complete  the  first  act  in  this  in- 
fernal dramaof  rebellion  and  murder.  Sir,  did  he 
know  whether  they  wanted  "  honorable' compro- 
mise ?"  "  No,"  say  the  gentleinen  in  this  House, 
who  all(>ge  that  we  caused  this  war  by  rejection 
of  com[H'omise.  "  We  know  better  than  Yancey, 
the  Beelzebub  of  this  secession,  what  its  secrets 
vv(>re.  This  statmnent  of  Yancey  was  but  the  un- 
ofiicial  statement  of  an  individual,  and  he  did  not 
know  what  the  rebels  want."  Very  well,  sir.  Let 
Yancey,  as  an  individual,  also  pass  into  (he  com- 
pany of  simpletons,  who  are  not  wise  in  the  de- 
signs of  th(!  rebellion,  and  who  do  not  cumprehend 
th(!  southern  heart;  and  1  now  call  a  gi-oup  of 
witnesses.  I  now  call  no  unofiicial  testimony,  or 
individual  averment.  I  take  the  .solemn  official 
announcement  made  by  the  three  commissioners 
of  the  rebel  government,  speaking  through  Lord 


John  Russell  to  Parliament,  to  Europe,  and  the 
world.  This  is  not  the  twaddle  of  pot-house  fiol- 
iticians,  nor  the  inflamed  rhapsodies  of  ranters;  but 
it  is  the  authorized,  calm,  cautiously  worded,  and 
official  enunciations  of  the  views,  purposes,  and 
judgment  of  the  rebellion,  which  it  has  chosen  to 
record  about  itself  in  imperishable  history.  Sir, 
will  the  gentleman  accept  this  utterance  of  the 
commissioners  Yancey,  Rost,  and  Mann  as  evi- 
dence of  what  concessions  or  compromises  they 
wanted?  These  are  their  words,  which  bear  date 
the  14th  August,  1861: 

"  It  was  I'rom  no  fear  that  the  slaves  would  be  lihorated 
that  secession  took  place.  The  very  party  in  power  had 
proposed  to  guaranty  slavery  Ibrever  in  the  .Stales,  if  the 
South  would  but  remain  in  the  Union." 

Will  the  gentleman,  in  the  teeth  of  this  solemn 
official  utterance  by  the  diplomatic  representatives 
of  this  huge  treason,  in  which  they  aver  that  they 
did  not  leave  the  Union  from  any  "  fear"  as  to 
their  slaves,  persist  in  declaring  that  they  lied, 
and  did  have  fears  which  themselves  disclaimed, 
and  which  compromise  would  have  assuaged? 
Will  he  still  persist  in  being  wiser  than  the  com- 
bined wisdom  of  the  rebellion,  as  to  the  secret  mo- 
lives  and  suppressed  fears  of  these  rebels?  If  he 
will  still  persist,  and  will  say  these  are  but  words 
and  not  deeds,  then  I  point  him  to  deeds — most  em- 
phatic, deliberate,  and  convincing — which  shall 
show  Mr.  Latham's,  Mr.  Douglas's,  and  Mr. 
Johnson's  statement  to  be  most  true,  that  these 
men  wanted  no  compromise,  had  no  "  fears"  as 
to  their  rights,  but  were  acting  upon  "  afixed  plan 
to  break  u|)  the  Government." 
T  My  countrymen,  among  these  deeds  look  next 
at  the  action  of  your  own  Government,  done  to 
conciliate  these  rebels.  After  they,  by  withdraw- 
ing from  Congress,  gave  all  the  power  to  the  loyal 
States,  you  organized  all  your  Territories  into 
three  Governments,  and  in  each  you  not  only  did 
not  exclude  slavery,  but  you  expressly  enacted 
that  all  propei'ty  should  be  protected;  so  that,  if 
Dred  Scott  dicta  were  law,  you  protected  slavery 
in  every  inch  of  American  territory  not  theretofore 
organized.  You,  at  the  same  time, by  a  two-thirds 
vote  in  each  branch  of  Congress,  passed  amend- 
ments to  the  Constitution  whereby  Congress  was 
expressly  prohibited  fiom  ever  disturbing  slavery 
in  the  States.  You  passed  unanimously  a  reso- 
lution declaring  that  Congress  had  no  power  or 
inclination  to  touch  slavery  in  the  States.  The 
Executive,  in  the  most  solemn  form,  protested  the 
same  purpose  not  to  disturb  their  domestic  insti- 
tution. 

May  I  ask  you,  my  fellow-citizens,  who  are 
not  quite  insane  with  partisan  madness,  did  not 
Yancey,  Rost,  and  Mann  tell  the  truth  when  they 
said  they  had  no  fears  for  slavery,  and  that  "  the 
party  in  power  had  (iroposed  to  guaranty  it  for- 
ever in  the  States?"  Did  not  Douglas  tell  the  truth 
when  he  de(;lared  "  that  the  rights  of  the  South 
never  stood  firmer  under  the  law  than  when  they 
rebelled,"  and  that  "  there  was  never  a  dtiy  since 
Washington  was  inaugurated  that  they  had  not 
as  good  a  cause  for  rebellion  as  when  they  did 
rebi.'l?" 

But,  sir,  add  to  this  the  fact  that  Wigfall,  Ben- 
jamin, I-Iemphill,  Slidell,  and  Johnson  of  Arkan- 
sas, in  their  seals  in  the  Senate,  on  the  vote  on 
that  compromise  on  the  20ih  of  January,  1861, 
by  refusing  to  vole,  helped  to  defeat  it;  and  then 
add  to  that  the  fact  that  Mr.  Lincoln's  friends, 
before  the  rebellion,  were  in  the  minority  in  both 
branches  of  Congi-ess  and  in  the  Supreme  Cotirt, 
and  could  not  raise  by  law  money  to  pay  one  sol- 
dier, to  buy  oni;  gun  or  one  pound  of  powder; 
could  not  make  one  brigadier  general,  one  secre- 
tary, (nie  foreign  minister,  pass  one  law  or  one 
resolution,  nor  do  one  legislative  or  judicial  act 
which  did  not  meet  the  approbation  of  these  reb- 
els who  left  Congress.  And  in  view  of  all  these, 
of  all  these  solemn  di'clarations  of  the  ablest  and 
most  thoroughly  intelligent  statesmen  of  the  North 
and  South,  loyal  and  n-bel;  in  view  of  all  these 
irresistible  facts  of  palpable  and  recent  history, 
what  is  the  name  of  that  statement  that  we  forced 
these  nn-n  into  nbilluin  by  refusal  to  secnie  their 
rights  by  compromise,  or  that  they  would  accept 
at  our  hands  compromise,  however  dishonorable 
to  us,  or  fatal  to  all  constitutional  and  |)opular 
government?  Sir,  I  know  of  no  speech  or  phrase 
of  power  enough  to  reach  down  to  the  dc]Uhs  of 
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theperfidyllidt  justifies  this  trciison,  which  drinks 
up  at  once  a  nation's  liberty  and  blood,  and  which 
puts  that  treason's  crimes  upon  the  heads  of  tliose 
who  are  the  victims  of  its  foul  murders. 

Mr.Chairman,mycollea^ue,[Mr.  Vallandig- 
HAM,]in  his  recent  remarks  in  tiiis  House,  plumes 
himself  upon  the  sagacity  and  foresight  which 
enabled  him  to  foretell  that  the  war  for  the  Union 
would  ignominiously  fail.  Sir,  it  may  fail.  I 
hnve  opinions  not  like  his  as  to  the  ability  of  a 
great  people  to  defend  the  only  institutions  in  the 
world  which  stand  for  popular  liberty  and  self- 
government.  But  I  need  not  state  these  opinions 
here.  The  gentleman  may  be  right,  and  this  peo- 
ple may  be  so  craven  as  not  to  defend  by  the 
sword  the  institutions  and  liberties  which  Wash- 
ington, under  God,  won  by  the  sword.  But,  sir, 
let  heaven,  eartii,  and  hell  be  witnesses  of  what 
I  say:  if  this  struggle  should,  as  the  gentleman 
says  it  will,  ignominiously  tail  to  deliver  the 
Union  and  Government  from  a  rebellion  afjainsl 
the  right  of  popular  suffrage,  against  republican 
institutions  and  the  liberties  of  the  poor  man  — 
for,  mark  it,  that  is  what  the  rebellion  is — then, 
sir,  that  failure  will  be  the  result  of  efforts  here 
to  alienate  the  people  of  this  Government  from  its 
support,  and  of  the  meditated  purpose  of  north- 
ern conspirators  to  unite  us  to  the  government  of 
the  rebellion.  And,  sir,  should  that  ruin  be  in 
reserve  for  us,  which  God  forbid,  and  should  at 
last  be  realized  the  hideous  promises  made  by 
northern  men  to  these  traitors,  which  urged  and 
invited  and  at  last  induced  the  blow  from  the  re- 
bellion— promises  that  one  half  the  North  would 
sustain  them  in  the  infernal  treason — then,  sir,  his- 
torry  will  record  high  in  the  rolls,  where  she  regis- 
ters the  names  of  the  masters  in  this  work  of  in- 
famy, the  nameof  them  who  made  these  promises. 
And,  sir,  in  the  Inferno  of  some  future  Dante  who 
shall  trace  the  spirits  of  those  who  are  the  archi- 
tects of  this  hideous  ruin,  the  infernal  limner  will 
paint  in  foreground  upon  his  canvas  of  mingled 
fire,  blood, and  tears, among  theirchiefs  them  who 
incited  the  rebellion  by  promising  to  this  treason, 
as  its  best  ally,  one  half  the  North,  and  whose 
treachery  to  their  country  at  last  made  the  hellish 
promise  good. 

Why,  sir,  the  gentleman's  book  of  prophecy  of 
the  failure  of  a  free  people  to  repress  a  rebellion 
against  their  liberties,  of  which  he  is  so  boastful 
on  this  floor,  and  which  he  boasts  that  time,  his 
avenger,  has  so  nobly  vindicated,  has  not  in  it  the 
abominable  merit  of  the  sibylline  books,  of  fore- 
telling, in  ambiguous  utterances,  events  in  whose 
coming  the  prophets  had  no  action.  The  gentle- 
man is  proud  that  he  could  foresee  and  foretell  the 
failure  of  the  war  for  the  Union.  Sir,  did  he  for- 
get that  so  could  l''ulvia  foretell  the  day  on  which 
Cicero  was  to  be  assassinated  in  his  house?  So 
could  Cethegus  foretell  the  day  on  which  Catiline 
would  be  at  the  gates  of  Rome.  So  could  Catesby 
foretell  that  Guy  Fawkes  would  be,  with  matches 
in  his  pocket,  under  the  House  of  Parliament  upon 
the  5th  of  November,  1G05.  So  could  Benedict 
Arnold  foretell  that  Sir  Henry  Clinton  was  to  be 
at  West  Point  upon  the  25th  of  September.  And 
so  could  Iscariot  foretell  that  the  Son  of  Man 
would  be  betrayed  by  a  kiss.  Should  these  proph- 
ecies of  the  failure  of  this  Government  to  defend 
itself  against  the  sword  of  this  conspiracy  prove 
true,  as  they  will  should  the  great  and  hitherto 
loyal  Democracy  of  the  North  follow  his  lead,  it 
will  be,  sir,  because  these  prophets  who  foretell 
our  overthrow  shall  succeed  in  making  good,  at 
last,  to  the  rebellion  their  pledges  made  years  ago, 
that  a  "majority  of  northern  men  were  ready  to 
fight  the  South '«  battle  on  our  ground, "and  would 
be  at  last  brought  under  the  banners  of  that  rebel- 
lion. The  gentleman  denounces  the  war  by  our 
Government  in  defense  of  its  authority  and  exist- 
ence as  the  first  attempt  in  history  by  any  Gov- 
ernm(?nt  to  enforce  the  obedience  and  respect  of 
its  subjects,  as  an  absurd,  wicked,  and  preposter- 
ous failure.  It  is  unprecedented  and  monstrous 
to  compel  rebels  to  obey  and  respect  a  good  Gov- 
ernment, in  this  man's  logic  and  history  ! 

Why,  sir,  whose  history  has  the  gentleman  read.^ 
Not  Rome's,  for  Rome  killed  Catiline  at  Pistoia. 
Not  England's,  for  England  has  a  hundred  Sedge- 
moors.  Not  the  United  States,  for  that  put  down 
Burr's  conspiracy  and  the  whisky  rebellion.  Not 
Jeff  Davis's,  for  that  quells  the  rising  in  Georgia 


against  the  conscription.  Not  the  Utopia  of  Sir 
Thomas  More,  for  that  had  laws.  He  has  not 
studied  the  parts  of  that  one  hour  of  dreams  he 
gave  us  upon  this  floor,  because  during  that  brief 
hour  he  preserves  not  the  decent  method  there  is 
in  madness.  He,  in  one  breath,  denounces  as  tyr- 
anny and  monstrous  delusion  this  war  of  the 
Government,  waged  to  keep  its  capital, its  forts, its 
mints,  its  harbors,  and  its  territory,  and  to  secure 
to  all  its  citizens  the  right  to  follow  to  the  Gulf  the 
waters  of  the  Mississippi  with  travel  and  trade. 
And  then  he  tells  us  in  the  next  breath  that  we 
mean  to  compel  this  river,  from  source  to  mouth, 
to  remain  free  to  our  entire  people,  and  that  we 
"  must  and  will  follow  it  with  travel  and  trade, 
not  by  treatrj ,  hut  by  right,  freely,  peaceably,  and 
without  restriction  or  tribute,  under  the  same  Gov- 
ernment and  flag,  to  its  home  in  the  bosom  of  that 
Gulf." 

Why,  sir,  this  last  breath,  taken  by  itself, 
sounds  bellicose — very.  Its  "  mtist  and  will"  is 
portentous  of  war.  Should  Jcfterson  Davis  not 
be  in  a  meltingfmood  when  the  gentleman  gets  to 
the  front  of  his  batteries  at  Vicksburg,  and  sho^^ild 
the' almost  irresistible  blandishments  of  the  gen- 
tleman's exquisite  manners — adorned  as  he  is 
with  a  tiara  on  his  brow  set  with  those  gem.s  his 
speech  describes,  the  "  slave  code,"  the  "  right 
of  transit,"  the  "  right  of  sojourn,"  and  all  this 
family  of  brilliants,  and  accompanied  with  a  regal 
train  of  bloodhounds — not  overcome  the  obdurate 
affections  of  Mr.  Davis,  nor  silence  his  batteries 
at  Vicksburg,  then  the  "  must  and  will"  of  this 
sentence  looks  as  if  our  Lothario  actually  medi- 
tated "  creating  love  by  force  and  developing  fra- 
ternal affection  by  war, "and  meant  to  makelove 
to  the  batteries  at  Vicksburg  by  the  persuasions 
of  bayonet  and  ball.  But,  sir,  when  you  put  this 
sentence  alon^  with  the  ones  prer,eding,  in  which 
all  courtships  by  coercion  are  denounced  as  utter, 
disastrous,  and  wicked  folly,  the  villainous  com- 
pound docs  not  approach  to  the  dimensions  of 
third-rate  rhodomonlade,  nor  to  the  dignity  of  de- 
cayed gibberish.  What,  sir,  in  one  breath  tell 
us  that  this  Government  "  must  and  will"  have, 
"  by  right,"  the  free  navigation  of  the  Missis- 
sippi, Davis's  batteries  and  the  world  to  the  con- 
trary notwithstanding,  and  in  the  next  tell  us 
that  the  effort  of  this  Government  to-day  to  en- 
force that  free  navigation  is  unprecedented  and 
monstrous  wickedness  !  Why,  sir,  the  gentle- 
man, as  I  have  said,  is  not  mad,  for  there  is  some 
method  even  in  madness.  What,  then,  is  his 
speech.'  Sir,  I  a<lmit  I  do  not  know,  and  think 
the  country  will  label  it  as  Barnum  named  the 
thing  in  his  gallery  of  queer  things,  which  was 
neitlier  man  nor  monkey,  and  which  he  called 
"  What  is  it.?" 

Sir,  the  gentleman  outdoes  the  philosophers  of 
Dean  Swift,  or  somebody  else,  who  organized  a 
corporation  to  put  out  the  sun  and  light  their  world 
with  sunbeams  extracted  from  cucumbers.  His 
sagacity  would  be  just  equal  to  theirs  if  he  had 
stopped  when  his  rhapsodies  against  coercion 
were  ended;  and  wlien  he  had  got  up  a  Govern- 
ment with  a  constitution,  but  with  no  power  to 
"  protect  or  defend  it;"  with  laws,  but  with  no 
authority  to  compel  subjects  to  obey  them;  with 
a  capital,  but  with  no  right,  owing  to  habeas  cor- 
]ms,  to  arrest  the  Guy  Fawkes  who  was  about  to 
blow  it  up;  with  a  President,  made  commander- 
in-chief  of  its  armies  to  quell  insurrection,  but 
with  no  armies  to  command,  nor  any  right  to  com- 
mand them;  with  exclusive  control  of  its  navi- 
gable rivers,  but  with  no  right  to  navigate  them; 
had  he,  I  say,  stopped  then  he  would  iiave  been 
just  as  wise  as  the  cucumber  philosophers.  But 
going  on,  after  he  has  got  up  this  admirable  form 
of  government,  to  tell  us  in  his  most  coercive  and 
unlove-making  manner,  with  teeth  gritting,  arms 
defiant,  nostrils  distended,  lips  compressed,  fists 
clenched,  face  upturned,  witli  the  whole  man  on 
lip-toe  exalted,  and  eyes  "  in  fine  frenzy  rolling," 
that  this  Government  "  must  and  will"  have,  by 
right,  and  not  by  treaty  or  tribute,  the  free  navi- 
gation of  the  Mississippi  river,  Jeff  Davis  nolens 
volens;  then,  sir,  is  when  I  get  "  bothered."  And, 
Mr.  Chairman,  it  is  the  duty  of  every  member  of 
Congress,  in  imitation  of  the  gentleman,  to  quote 
some  poetry  in  every  speech  upon  this  floor.  In 
obedience  to  that  duty,  and  in  dedication  to  the 
lofty  genius  of  the  gentleman  from  Ohio  for  subdu- 


ing rebellions  without  coercion,  and  by  the  match- 
less seductions  of  the  "compromise"  which  will 
"  preserve  the  Constitution  as  it  is"  by  changing 
it  so  as  to  fit  each  rebellion  as  it  comes  along,  and 
which  will  "-enforce  the  laws"  by  altering  them 
so  as  to  legalize  each  murder  committed  against 
them,  I  quote  from  the  Melodies  of  the  Kingdom 
of  Lilliput: 

"  There  was  a  man  who  loved  a  maid,  who  loved  the 
maiden  much  ; 
The  maid  disliked  his  form  and  size,  and  would  not  marry 

such. 
You  like,  said  he,  the  mouse  I'm  told — the  mouse  in  form 

and  size  ; 
I'll  be  a  mouse  to  suit  your  views — a  mouse  by  compro- 
mise." 
Sir,  the  life  of  the  Republic  will  be  decided  speed- 
ily. Thatexistenceself-evidently  depends  on  those 
who  made  it — the  people.  Should  the  mass  of  the 
northern  Democracy,  in  obedience  to  the  counsels 
of  my  colleague,  [Mr.  Vallandigham,]  withdraw 
their  support  from  this  Government  in  its  struggle 
against  rebellion,  then,  as  he  predicts,  we  are  de- 
feated and  lost.  If  they  should  follow  those  of 
such  patriots  and  Democrats  as  he  of  Pennsyl- 
vania, [Mr.  WuiGHT,]  for  whose  recent  speech 
all  patriots  thank  him  and  history  will  honor  him, 
and  of  such  distinguished  patriots  and  Democrats 
as  Wright  of  the  Senate,  Butler,  Dix,  Rosecrans, 
and  scores  of  other  Democrats  in  the  Army,  in 
this  House,  and  in  places  of  public  truat  and  of 
private  influence,  then,  sir,  the  rebellion  will  be 
overthrown,  and  the  Republic  will  live  to  protect 
and  bless  us  and  our  children  and  our  children's 
children  for  ages;  will  live  under  "  the  Constitu- 
tion as  it  is  and  the  Union  as  it  was,"  not  when 
Senators  were  stricken  down  in  their  own  blood 
in  the  Senate  Chamber  for  words  spoken  in  de- 
bate, and  when  all  over  the  South  men  were  mur- 
dered for  repeating  the  sentiments  of  the  Decla- 
ration of  Independence,  but  as  it  was  when,  in 
its  golden  age,  Washington  and  Madison  were 
fathers  and  Presidents  of  the  Republic. 


NEGRO  SOLDIERS. 


SPEECH  OF  HON.  J.  J.  CRITTENDEN, 

OP    KENTUCKY, 
In  the  House  of  Representatives, 
January  29,  18G3, 
On  the  bill  of  the  House  (No.  675)  to  raise  additional  sol- 
diers for  the  service  of  the  Government. 

Mr.  CRITTENDEN  said: 

Mr.  Speaker:  It  seems  to  me  that  the  defense 
wliich  has  been  made  of  this  matter,  in  the  argu- 
ment to  which  we  have  just  listened,  must,  when 
seriously  considered,  be  regarded  as  a  very  insuf- 
ficient defense.  Sir,  we  liave  had  a  great  deal  of 
sarcasm,  a  great  deal  of  personality,  a  great  deal 
of  argument  founded  upon- particular  and  rare 
instances,  leading  to  general  conclusions.  My 
friend  from  Indiana,  [Mr.  Dunn,]  whose  last 
speech  was  interpolated  into  that  of  the  member 
from  Illinois,  [Mr.  Lovejot,]  speaks  of  instances 
where  negroes  have  been  employed  in  the  defense 
of  NorihCarolina,  and  during  the  revolutionary 
war.  The  instances  are  so  rare  and  insignificant 
that  the  gentleman  manifested  some  degree  of  re- 
search in  being  able  to  allude  to  those  instances. 
They  are  particularly  so  insignificant  that  history 
takes  no  notice  of  them.  And  yet  from  these  the 
gentleman  deduces  general  conclusions,  and  from 
rare  and  temporary  employment  of  negroes  in  par- 
ticular emergencies  and  particular  necessities,  he 
argues  in  favor  of  a  system  of  military  economy 
upon  our  part  which  is  to  employ  one  hundred 
and  fifty  thousand  for  five  year.s — a  longer  term 
of  enlistment  than  any  freeman  has  enlisted  for. 

Sir,  this  is  not  argument;  it  is  a  sort  of  system 
of  gladiation  which  may  be  well  enough  with  gen- 
tlemen of  his  age  who  choose  to  break  a  lance 
with  each  other;  but  it  is  not  the  argument  of  a 
statesman,  and  is  not  an  argument  applicable  to 
such  a  measure,  or  by  which  such  a  measure  can 
be  sustained  or  be  opposed.  I  do  not  wish  to  reply 
to  any  gentleman.  I  do  not  intend  to  address  my- 
self particulai-ly  in  response  to  any  gentleman  who 
has  spoken.  I  wish  to  suggest  my  ow^n  thoughts 
upon  this  subject  and  be  satisfied  with  that.  1 
have  nothing  personal;  my  course  leads  me  on  in 
a  different  direction,  and,  avoiding  personalities,  I 
shall  speak  to  the  subject. 
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Negro  Soldiers — 3Ir.  Crittenden. 


Ho.  OF  Reps. 


You  propose  by  lliis  bill  to  raise  a  force  of  one 
hiiiulred  and  fifty  thousand  slaves  as  soldiers. 
You  include,  to  be  sure,  and  permit  to  be  enlisted, 
free  men  of  color.  How,  in  a  general  view  of  the 
subject,  can  you  approve  of  it?  What  is  your 
reason  for  it?  Have  you  any  deficiency  of  num- 
bers in  your  Army?  Have  your  own  constitu- 
ents slirunk  from  this  contest?  You  say  it  is  a 
eon  test  for  freedom,  a  contest  for  liberty ;  and  shall 
we,  sir,  stigmatize  our  constituents,  our  brothers, 
the  white  free-born  men  of  lliis  land,  as  being  so 
degenerate  as  to  shrink  from  this  contest,  and 
compel  you  to  appeal  to  your  own  black  men  to 
defend  the  liberties  of  the  white  man? 

What  a  perversion  of  all  feeling  to  make  such 
an  appeal!  There  is  no  want  of  patriotism;  no 
want  of  courage  upon  tiie  part  of  the  free  white 
men  in  this  country.  Have  they  shown  any  such 
want?  In  a  war  iliat  has  not  lasted  moie  than 
eighteen  months,  you  have  now  in  the  field,  or 
marching  for  the  field,  or  in  preparation  for  the 
field,  one  million  of  white  men,  who,  with  a  few 
exceptions,  have  voluntarily  become  soldiers. 
Wliere  has  the  world  exhibited  such  an  example 
of  universal  patriotism  and  universal  devotion  to 
country?  Yet  in  the  face  of  all  this  gentlemen 
here  propose  to  raise  one  hundred  and  fifty  thou- 
sand Americans  of  African  descent.  You  stig- 
matize them,  while  you  invite  them  into  the  field. 
Tlie  bill  is  an  indelible  stigma  upon  their  char- 
acter. You  employ  them  as  soldiers  to  fight  your 
battle,  but  give  them  only  one  half  pay,  and  ex- 
clude them  from  command  to  a  great  extent.  You 
put  a  stigma  upon  them,  while  you  call  them  into 
the  field,  and  while  you  say  they  are  worthy  to 
be  the  defenders  of  the  liberties  of  this  country. 
Your  own  soldiers  are  stigmatized  by  your  own 
hands.  Is  this  right ;  or  is  it  anything  else,  in 
view  of  all  this,  but  a  portion  o^  that  abolition 
policy  which  would  take  every  slave  from  the 
master  ?  That  must  be  the  object.  They  are  not 
necessary  for  the  putting  down  of  this  rebellion. 
They  are  not  worthy  of  being  called  to  the  aid  of 
those  who  aspire  to  be  considered  free-born  men. 

This  distinction  which  the  white  race  makes  in 
its  own  favor  against  the  negro  may  be  an  unjust 
one.  It  is  not  necessary  for  me  to  enter  into  that 
question,  or  to  define  exactly  the  dagree  of  supe- 
riority on  the  one  side  or  of  inferiority  on  the  part 
of  the  other  race.  It  is  not  necessary  to  do  so. 
We  know  that  it  exists;  it  exists  North,  it  exists 
South,  and  it  exists  everywhere.  It  has  existed 
for  more  than  two  hundred  years  even  in  this 
country;  and  from  time  immemorial,  in  other  re- 
gions of  the  world,  tliis  has  been  the  race  whicji, 
by  the  decree  of  Pro  vidence,  has  been  held  as  slaves 
in  ft  degrading  and  dishonored  condition.  The 
feelings  of  our  people  in  reference  to  it  are  founded 
upon  instincts  that  have  come  down  from  one  gen- 
eration to  another.  There  is  not  one  of  you  here 
who  would  admit  a  black  man  to  social  equality 
or  to  any  species  of  equality.  If  there  is,  who  is 
he?  Who  is  he  that  is  ready  to  accept  the  black 
man  as  his  equal  socially,  and  ready  to  accept 
him  as  his  brother  and  equal  under  our  American 
system  and  in  the  American  Governinenl?  1  know 
of  none.  1  know  that  the  vti^t  majority  of  my 
friends  and  acquaintances  on  the  opposite  side  of 
the  Cliamber  do  not  so  regard  him.  Yet  what  are 
you  striving  to  do  ?  You  propose  to  enlist  the  ne- 
gro for  five  years.  Wc  are  engaged  in  a  mighty 
war  now,a  war  caused  by  revolution  and  pjcgnant 
with  revolution.  What  will  be  the  result  if  we 
do  not  conquer  a  peace  shortly  ?  Before  long  the 
term  of  service  of  your  white  troops  will  havecx- 
pired.  Is  the  nation  to  be  left  to  a  black  army, 
with  the  President  at  its  head  clothed  with  almost 
illimitable  war  powers?  You  will  then  have  a 
standingariny  of  negroes  alone.  Is  that  what  you 
want?  Would  any  one  dare  to  propose  such  a 
policy  as  that  to  the  American  people — to  leave  the 
defense  of  the  country  and  the  lives  and  liberties 
of  its  people  in  the  gnar(liaiishi|)  of  any  President 
with  one  huntlred  atid  fifty  thousand  myrmidons 
like  these,  without  a  knowledge  of  the  simplest 
principles  upon  which  our  Govertmiont  depends, 
and  without  any  possibility  of  their  being  able  to 
appreciiile  that  liberty  for  which  you  are  willing 
to  fight  and  to  send  your  sons  to  fight?  The 
jnnizaiie.s  aie  .safer  depositaries  of  the  liberties  of 
the  Ottoman  than  would  be  this  urmy  of  bIuvcs  to 
protect  our  liberties. 


All  nations  which  have  held  slaves  have  been 
found  to  reject  their  services  for  military  pur- 
poses in  time  of  war.  My  learned  friend  from 
Ohio,  [Mr.  Shellabarger,]  who,  the  other  day, 
was  comparing  these  rebels  to  Catiline,  is  well 
enougit  acquainted  with  his  history,  and  can  bear 
testimony  that  he,  that  bold  conspirator,  had  Ro- 
man pride  enough  left  in  the  midst  of  his  vices  to 
reject  the  assistance,  even  in  his  extremest  hour 
of  peril,  of  slaves  and  gladiators,  although  they 
were  white  slaves,  men  who  had  been  born  free, 
men  who  had  been  made  captives  in  war,  and  re- 
duced by  the  inhuman  policy  of  that  age  to  the 
condition  of  slavery;  they  had  been  tainted  and 
marked  with  that  degradation,  and  that  was 
enough;  even  Catiline  would  not  be  their  leader, 
and  preferred  to  face  the  perils  of  the  battle  alone. 
And  what  a  spectacle  is  here  jjresentcd  !  The 
representatives  of  a  nation  which  has  ever  boasted 
of  its  reaiijness  to  shed  the  last  drop  of  its  blood 
in  defense  of  the  liberties  of  its  people,  are  calling 
upon  slaves  to  defend  it  and  totiefend  them  !  Sir, 
it  is  a  mockery^a  mockery  of  the  American  j)eo- 
ple.  It  is  a  policy  unlike  that  of  any  other  nationi 
It  is  an  insult  to  your  Army.  It  is  a  crime  against 
the  civilization  of  the  age.  It  is  a  crirne  against 
the  Constitution.  It  is  an  act  of  hostility  against 
the  Union.  These  are  the  sentiments  with  which 
1  am  compelled  to  regard  this  measure. 

I  say  it  is  a  crime  against  the  Constitution.  You 
send  out  your  recruiting  oflicer,  and  you  author- 
ize him  to  go  into  the  State  of  Maryland,  for  in- 
stance, and  to  any  gentleman's  hoiise  and  seduce 
away  his  slave  and  persuade  him  to  enlist  by  the 
promise  of  his  freedom,  or,  perhaps,  the  promise 
of  a  captaincy,  and  that  slave  the  property  of  the 
master!  Mr.  Lincoln  says  the  owner  has  prop- 
erty in  his  slave;  that,  he  says,  is  plain,  and  can- 
not be  contested.  And  yet  your  recruiting  officer 
is  authorized  to  enlist  the  slave;  to  take  from  the 
lawful  ownership  of  a  loyal  man  liis  slave  and  put 
him  in  the  Army.  Did  injustice  ever  go  further 
than  this  ? 

Mr.  HUTCHINS.  .  I  would  like  to  ask  the 
gentleman  from  Kentucky  a  question.  Do  not 
the  Government  of  the  United  States  take  minors 
and  apprentices,  whose  services  by  law  belong  to 
the  father  or  master,  and  put  them  into  the  Army 
of  the  United  States;  and  is  there  anything  wrong 
in  taking  these  services,  and  do  we  propose  to 
pay  for  them?  If  not,  wiiere  is  the  wrong  of  de- 
priving even  a  loyal  slaveholder  of  the  services 
of  his  slave  if  necessary  for  the  defense  of  tlie 
country? 

Mr.  CRITTENDEN.  Sir,  I  wonder  that  the 
gentleman  is  not  able  to  answer  his  own  ques- 
tions. I  wonder  that  he  is  not.  In  the  first  place, 
the  man  eighteen  years  old  is  a  native  of  the  Re- 
public. The  gentleman's  slave,  if  he  had  one, 
would  belong  to  him,  but  he  and  his  son,  white 
and  free  born,  are  children  and  servants  of  the  Re- 
public. He  is  born  to  the  service  of  his  country, 
if  he  is  of  good  blood,  and  every  drop  of  blood  in 
him  is  bastard  that  does  not  serve  that  country 
whenever  he  is  called  upon  to  do  so.  Is  the  gen- 
tleman answered  ?  If  not,  I  will  give  him  another 
answer.  The  son  eighteen  years  old  is  not  the 
property  of  anybody. 

Mr.  HUTCHINS.  Neitheris  the  slave, except 
by  law.  The  minor  son  owes  service  or  labor  by 
law,  and  in  that  respect  tlie  father  has  a  property 
interest  in  that  labor,  or  the  master  in  the  labor 
of  his  apprentice. 

Mr.  CRITTENDEN.  I  say  the  free-born  white 
boy,  eighteen  years  old,  is  not  the  property  of 
anybody.  There  is  the  freedom  I  boast  of.  There 
is  the  freedom  I  am  willing  to  fight  for.  There  is 
the  freedom  I  maintain — the  freedom  of  my  own 
race.  He  is  nobody's  property.  The  slave,  by 
law,  is  property;  or,  if  you  want  to  dispute  about 
definitions  and  to  enter  into  controversy  about 
words,  and  do  not  like  the  word  "  property,"  as 
ap|)lied  to  the  slave,  I  will  say  that  the  master  has 
a  right  to  the  services  of  th(!  slave,  and  that  is  a 
property,  just  as  he  lias  a  right  to  the  services  of 
any  other  property,  and  that  is  all  he  can  have  in 
any  property. 

Mr.  HUTCHINS.  Will  the  gentleman  allow 
me  to  nsk  him  another  question? 

Mr.  CALVERT.     I  object. 

Mr.  CRITTENDEN.  Oh,  no;  let  him  put  his 
question.     Whul  is  it? 


Mr.  HUTCHINS.  The  question  I  desire  to 
ask  is,  if  the  law  does  not  give  the  father  the  right 
to  tlie  service  of  his  minor  son,  or  the  master  to 
the  service  of  his  apprentice,  and  if  to  that  extent 
it  is  not  just  as  mucli  property  as  the  right  which 
the  law  gives  to  the  master  to  the  service  of  his 
slave  ? 

Mr.  CRITTENDEN.  Sir,  if  the  gentleman 
can  mislead  himself  by  any  such  ideas  as  those 
that  his  question  suggests,  I  cannot  help  him.  I 
tell  him  now  that  the  free-born  boy  owes  no  obli- 
gation of  slavery  to  any  one.  His  father  is  his 
guardian;  the  owner  of  the  slave  is  his  master. 
To  those  who  cannot  understand  that  distiiictinti 
I  can  make  no  explanation  that  will  enable  them 
to  understand  it. 

Mr.  Speaker,  your  law  is  impracticable.  My 
friends,  just  think  of  what  you  are  doing!  One 
hundred  and  fifty  thousand  negroes  are  to  be  en- 
listed. I  say  your  army  will  consider  it  an  insult 
and  a  degradation. 

I  remember  that  the  distinguished  gentleman 
from  Pennsylvania,  last  session  of  Congress,  was 
in  favorof  this  same  measure.  The  topics  of  our 
conversation  then  were  the  battles  near  Richmond , 
and  there  was  much  sympathy  over  the  great 
slaughter  there.  It  was  then  that  he  introduced 
this  idea  of  a  negro  army ;  tliey  would  have  saved 
so  many  of  our  dear  sons.  It  seems  to  me  that 
the  gentleman's  idea,  fairly  translated,  amounted 
to  this:  that  he  wanted  a  negro  to  march  before 
every  white  man  in  the  field  of  battle.  What  a 
shame  it  is,  that  proud  republicans,  who  talk  so 
much  about  their  liberties,  should  require  to  have 
poor  negroes  held  before  them  in  battle  as  a  sort 
of  shield!  Do  you  want  this  negro  army  forsuch 
a  purpose?  Sooner  advise  your  sons  and  brothers 
to  desert.  That  may  escape  the  attention  of  his- 
tory. But  if  you  want  to  make  the  cowardice  of 
our  Army  memorable  and  liistorical,  bring  out 
your  one  hundred  and  fifty  thousand  black  men, 
pat  them  in  the  front  of  the  battle,  and  shelter  your 
white  soldiers  behind  them. 

Whenever  the  American  sinks  so  low;  when- 
ever that  pusillanimous  policy  is  adopted  liy  him, 
the  liberties  of  such  men  are  not  worth  much. 
The  pride  and  heroism  of  the  American  name  will 
have  all  gone.  Let  not  the  man  who  wants  such 
a  defense  as  that  go  forth  to  battle.  Let  him  stay 
at  home.  That  is  not  the  way  to  train  up  a  great 
people.  Sparta  had  her  slaves.  So  had  Athens. 
Did  they  ever  send  tliese  slaves  into  the  battle? 
They  were  small  republics,  and  were  often  greatly 
harassed  by  war,  but  they  never  used  their  slaves 
as  soldiers.  Shall  we  alone  voluntarily  degrade 
ourselves  below  the  condition  of  other  nations? 
Have  not  our  citizens  the  courage  and  strength 
to  defend  the  country?  Have  they  not  the  pub- 
lic virtue  that  is  absolutely  necessary  for  the  de- 
fense of  their  national  existence  and  their  public 
liberties  ?  When  we  abandon  that  defense  to  slaves 
we  ought  to  give  up  our  country. 

Your  bill  provides  for  paying  these  negro  sol- 
diers six  dollars  a  month — and  half  of  that  sum 
is  to  be  kept  from  them — while  you  give  thirteen 
dollars  a  month  to  the  while  soldiers.  Why  is 
this?  Do  you  not  claim  that  they  are  as  good 
citizens?  You  tell  us  that  captain  so-and-so,  or 
commander  so-and-so,  says  he  has  had  a  negro  in 
his  ship  on  the  South  American  coast,  and  that 
he  was  a  braver  man  than  any  of  the  crew.  And 
that  is  enough  to  justify  the  policy  of  rtvising  a 
hundred  and  fifty  thousand  negroes  as  a  stand- 
ing army — robbing  our  people  of  them,  and  tak- 
ing them  away  without  the  consent  of  their  mas- 
ters. Where  do  you  derive  that  power  iVom? 
You  promise  some  payment,  to  be  sure;  but  when 
will  you  make  it?  However,  your  promising 
payment  does  not  alleviate  the  violation  of  the 
Constitution,  the  violation  of  the  right  of  prop- 
erty. The  consent  of  the  owner  is  not  regarded 
as  necessary  lor  the  enlistment  of  his  slave.  The 
recruiting  officer  goes  and  enlists  the  slave,  and 
takes  him,  whether  the  owner  will  or  not.  Can 
you  justify  such  a  thing?  Can  it  be  ex]iected 
that  Maryland  shall  ap[)rove  of  it?  Are  there 
not  thousands  and  hundrcils  of  thousands  of  just 
men  to  be  found — even  among  that  Democracy 
which  is  so  much  abused  here — who  will  cry  out 
against  robbing  their  fellow-citizens  without  law 
and  without  justice  ? 

Sir,  you  cannot  execute  sucii  a  law,  and  you 
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know  it.  If  you  want  to  make  war  directly  in 
Kentucky,!  assure  you,  much  as  I  deprecate  and 
deplore  it,  that  this  will  produce  it.  lam  now  bring- 
ing before  you  the  best  evidence,  in  order  that  you 
may  judge  coolly  and  calmly  of  the  policy  and 
propriety  of  this  measure.  It  is  not  in  the  power 
of  the  Government,  State  or  Federal,  to  prevent 
actual  hostilities  on  the  very  day  this  sort  of  re- 
cruiting shall  be  entered  on.  Your  recruiting  offi- 
cers will  be  driven  pell-mell  out  of  the  State,  or 
they  will  be  hung,  just  as  the  temper  of  the  people 
may  happen  to  be.  That  will  be  the  result  of  any 
attempt  to  enlist  slaves.  I  liope  I  shall  not  be  un- 
ilerstoodas  indulging  in  any  threats.  I  am  rather 
too  much  of  a  man,  I  hope,  to  make  use  of  any 
threat  or  boast;  I  have  more  respect  for  myself 
and  for  this  House  than  to  do  so.  I  simply  bear 
my  testimony  and  tell  you  that  this  is  a  fact,  and 
that  the  passage  of  this  measure,  instead  of  assist- 
ifig  to  restore  the  Union,  will  enlarge  and  embitter 
the  war.  I  do  not  believe  that  you  can,  by  any 
measure,  drive  Kentucky  to  go  out  of  the  Union, 
and  to  make  alliance  with  the  secessionists  and 
rebels  of  the  South;  but  the  people  of  Kentucky 
will  resist  oppression,  come  from  where  it  will. 
They  are  for  the  Constitution  and  are  against  the 
rebels,  because  the  rebels  are  the  enemies  of  the 
Constitution;  and  they  will  be  against  you,  too, 
wheneveryou  resort  to  unconstitutional  measures. 
We  are  fighting  so  that  when  peace  comes  our  Con- 
stitution and  liberties  will  be  restored  to  us  with  it. 
But  for  that  hope  there  would  be  no  heart  for  the 
fight.  But  if,  while  we  are  carrying  on  a  war 
against  the  rebellion  the  Constitution  of  our  coun- 
try is  to  be  destroyed  piece  by  piece  beiiind  us, 
and  we  are  to  have  nothing  but  the  ruins  of  it  left, 
why  should  we  not  be  hostile  to  those  who  have 
done  this  work  of  destruction  .^ 

Now,  let  us  reason  about  this  thing  carefully 
and  quietly.  We  want  to  restore  the  Union  as  it 
was,  the  Constitution  as  it  is.  Who  is  opposed 
to  that.'  Who  will  say  in  this  House  and  in  the 
face  of  the  American  people,  that  lie  is  against 
tliat,  and  then  talk  about  rebels.'  He  who  does 
so  is  a  revolutionist,  if  not  a  rebel.  We  are  now 
in  the  midst  of  a  revolution  and  of  a  rebellion — 
a  revolution  here,  and  a  rebellion  in  the  South. 
The  Constitution  seems  to  have  lost  its  virtue, 
and  we  are  accompanying  this  war  with  every 
sort  of  aggravated  measure  that  can  make  it  worse 
or  engage  us  in  it  more  and  more  deeply.  By 
your  confiscation  law  you  have  blocked  up  the 
road  to  peace.  The  old  military  maxim  used  to 
be,  "  make  a  bridge  of  gold  for  a  retreating  ene- 
my." But  you  are  blocking  up  the  road  with 
confiscation  acts,  and  preventing  any  chance  of 
retreat.  And  you  justify  all  these  measures  by 
appealing  to  some  unknown,  occult,  mysterious 
war  |)ower,  which  is  raised  up  like  a  fearful  ghost 
in  these  bad  times.  A  great  pressure  is  brought 
to  bear  upon  the  President  which  finally  results 
in  the  proclamation  of  emancipation.  You  have 
gone  on  in  this  way  of  abolition  step  by  step. 
You  first  began  to  work  in  a  small  degree,  by  pass- 
ing a  law  freeing  negroes  actually  employed  in  the 
military  service  of  the  rebels.  That  was  the  be- 
ginning. Next  session  you  enlarged  that  scheme, 
and  passed  a  law  confiscating  all  the  negroes  be- 
longing to  rebels,  their  aiders,  or  abettors.  You 
not  only  imputed  the  crime  of  rebellion,  but  you 
authorized  your  Arrny  to  execute  the  law.  With- 
out any  judicial  trial,  you  convicted  the  party  of 
the  crime  for  which  you  divested  him  of  liis  prop- 
erty, and  undertook,  by  a  sort  of  attainder,  to  con- 
vict by  legislative  edict  the  offender,  and  take  from 
liim  his  properly  by  the  same  authority,  thus 
making  Congress  the  legislative,  judicial,  and 
executive  power. 

Biit  this  was  not  enough.  In  vain  did  one  gen- 
tleman and  another  rise  here  and  propose  that  a 
resolution  should  be  adopted  liberating  all  the 
slaves  in  tlie  United  States.  These  resolutions 
were  laid  quietly  on  the  table.  Gentlemen  could 
go  no  further  than  this  confiscation  bill.  Then 
the  President  was  appealed  to.  And  how  was  it 
accomplished  'i  In  the  name  of  the  Constitution 
and  of  the  country — how  came  the  President  by 
a  greater  power  than  Congress  had  .' 

The  Constitution  has  reserved  it  as  one  of  the 
privileges  of  the  States  to  regulate  their  own  insti- 
tutions as  they  please,  and  the  States  in  which  the 
holding  of  slaves  is  permitted  have  done  no  more 


than  to  exercise  that  privilege.  I  am  speaking  of 
this  institution  now  not  as  an  original  question, 
but  as  an  establishea  thing,  guarantied  by  the 
Constitution.  But  even  were  the  settlement  of 
this  matter  again  to  take  place;  if  you  were  form- 
ing the  Constitution  to-day,  would  you  not  leave 
every  State  free  to  form  and  regulate  its  own  so- 
cial and  domestic  institutions  in  its  own  way.' 
No  one,  I  presume,  would  question  that  right. 
Well,  sir,  if  that  be  so,  and  the  holding  of  slaves 
is  guarantied  by  the  laws  of  a  State,  by  what  right 
do  you  presume  to  come  within  the  limits  of  a 
loyal  State  in  which  that  institution  exists,  and 
take  the  property  thus  protected  and  guarantied 
for  your  own  use  or  for  your  own  purposes  in  this 
war.'  The  owner  of  slaves  claims  to  hold  them 
as  proi'ierty  under  tlie  laws  of  his  State.  The  State 
claims, under  the  Constitution,  to  confer  upon  him 
property  in  slaves,  and  has  continued  to  exercise 
that  right  for  a  period  of  two  hundred,  years. 

But  now  new  light  has  sprung  up.  You  can 
see  nothing  sacred  in  the  rights  which  have  been 
guarantied  in  the  most  solemn  form  since  the 
foundation  of  the  Government.  Under  some  new 
theory  of  yours,  you  hesitate  not  to  break  up  so- 
cial relations  which  have  formed  an  essentia!  part 
of  our  society  for  two  or  three  hundred  years. 
There  are  connected  with  this  institution  social 
relations  and  ties  of  affection  which  you  cannot 
undo,  but  which  you  repudiate.  Your  President 
has  sent  forth  a  proclamation  in  which  he  stops 
not  with  making  free  the  slaves  of  rebels,  but 
which  makes  free  the  slaves  of  everybody  within 
the  territorial  limits  marked  out.  And  this  is  a 
means  by  which  it  is  sought  to  carry  on  a  war  for 
the  restoration  of  the  Union! 

From^whence  does  the  President  derive  his 
power  to  enforce  such  a  decree.'  I  suppose  he' 
assumes  it  by  virtue  of  his  military  power,  for  he 
issues  the  proclamation  in  the  name  of  the  Corn- 
man  der-in-Chief  of  the  armies  of  the  United  States. 
He  cannot  seek  it  from  any  other  source.  The 
Constitution  has  certainly  nowhere,  by  the  re- 
motest inference,  given  to  the  President  the  power 
of  interfering  with  this  institution  to  the  slightest 
extent  in  any  State  where  it  exists.  I  beg  you  to 
consider  the  magnitude  of  the  power  which  the 
President  in  his  proclamation  assumes  to  exer- 
cise. He  assumes  the  prerogative  of  not  only 
uprooting  one  of -the  very  foundations  of  our  so- 
cial system,  but  to  designate  by  his  own  fiat  the 
exact  region  of  country  in  which  this  emancipa- 
tion policy  shall  be  executed.  Sir,  this  edict  is 
arbitrary  and  unconstitutional.  It  can  have  no 
legal  effect.     It  is  null  and  void. 

But,  sir,  in  these  times  the  minds  of  men  are 
filled  with  the  most  fanciful  and  imaginary  revolu- 
tions. Here  is  a  philanthropic  gentleman  who 
wishes  to  improve  the  condition  of  the  German 
population,  by  taking  five  thousand  of  them  to 
Florida  and  setting  them  to  work.  Is  thata  war 
measure.'  What  is  it  proposed  to  do  with  them  .' 
How  are  they  to  succeed  ?  They  arc  to  have  an 
army  to  guard  thern,  and  for  the  purpose  of  giving 
them  a  country  to  cultivate,  you  are  to  drive  from 
their  homes  the  inhabitants  of  that  country;  you 
are  to  drive  them  from  the  birth  places  of  tlieir 
children,  and  from  the  tombs  of  their  fathers.  To 
give  these  men  an  opportunity  of  carrying  out 
their  scheme  you  propose  to  take  from  us  the 
homes  and  the  heritage  which  the  Almighty  has 
given  us.  In  addition  to  your  confiscation  meas- 
ures and  your  emancipation  measures,  we  are 
now  to  be  driven  fi-om  our  homes  for  the  purpose 
of  planting  a  new  population  to  occupy  our  coun- 
try. Are  these  the  means  by  which  we  are  to 
carry  on  a  civil  war?  Are  these  the  means  which 
are  to  restore  the  Union  and  bring  peace  and 
harmony  again  to  a  distracted  country  .'  Sir,  let 
me  tell  you  that  these  measures  will  prove  literally 
the  sowing  of  dragons'  teeth  that  will  spring  up 
armed  men.  That  will  be  their  effect;  and  some 
of  them,  I  think,  were  designed  for  that  purpose 
by  abolitionists  who  do  not  expect,  in  case  of  a 
reunion  of  the  States,  that  they  will  be  able  to  rule 
the  whole  country,  and  they  would  rather  rule  in 
one  half  than  to  see  others  have  the  control  of  a 
united  country. 

For  myself,  I  am  still  for  the  Union  of  these 
States.  1  am  for  the  old  Constitution.  I  am  for 
prosecuting  this  war  like  a  brave,  heroic  nation, 
by  the  hands  of  freemen;  by  the  hands  of  men 


who,  when  they  have  fought  for  their  country,  I 
can  take  their  hands  in  mine,  and  grasp  them  with 
the  proud  consciousness  that  the  Union  has  been 
restored  by  the  bravery  of  my  white  countrymen. 
Sir,  this  plan  of  bringing  black  men  into  your 
military  service  will  prove  an  act  of  cruelly  to 
the  slaves,  but  of  profit  to  no  one.  Can  they  sym- 
pathize with  us  in  the  motives  that  actuate  us  in 
carryingon  this  war.'  That  Constitution  for  which 
we  are  fighting  makes  them  slaves;  and  yet  you 
now  call  upon  them  to  assist  you  in  restoring  its 
supremacy.  What  claim  have  you  upon  their 
services  in  any  such  cause.'  What  do  you  bring 
them  to  the  field  for.'  Do  you  believe  in  your 
hearts  you  can  evcrmake  soldiers  of  them  .'  There 
may  have  been  brave  seamen  in  the  Pacific  ocean 
of  the  African  race,  and  there  may  have  been  a 
brave  company  of  black  men  which  General  Jack- 
son saw  fit  to  compliment  after  the  battle  of  New 
Orleans;  but  do  you  expect  your  army  of  one 
hundred  and  fifty  thousand  blacks  will  prove  to 
be  of  that  class.'  Let  me  tell  you  that  if  you  do 
you  will  be  disappointed.  You  will  gain  no 
strength  to  j'our  Army  by  such  means.  For 
every  black  soldier  you  may  muster  into  the  ser- 
vice, you  will  disarm  more  brave  soldiers  who  will 
think  you  have  degraded  them  by  this  sort  of 
military  association.  You  cannot  carry  into  the 
field,  I  repeat,  an  army  made  up  of  the  African 
race.  The  slave  is  not  a  soldier,  and  he  cannot 
be  a  soldier.     It  is  not  in  the  nature  of  things. 

I  protest,  then,  against  the  President,  iVlr.  Lin- 
coln, undertaking  to  garrison  our  important  posts 
with  negro  soldiers.  They  are  not  safe,  and  never 
will  be  safe.  I  care  not  though  the  forts  are  in 
New  York  or  Massachusetts;  they  are  as  much 
mine  as  they  are  yours.  They  belong  to  the  Uni- 
ted States,  and  I  protest  against  their  being  placed 
in  the  hands  of  such  defenders. 

Mr.SHELLABARGER.  Will  thegentleman 
permit  me  to  ask  him  a  question.' 

Mr.  VALLANDIGHAM.     I  object. 

Mr.  CRITTENDEN.  Thegentleman  willun- 
derstand  that,  so  far  as  I  am  concerned,  I  would 
willingly  hear  and  answer  his  question.  But,  sir, 
I  was  proceeding  to  say  that  1  do  not  care  so  nuich 
about  the  employment  of  these  men  in  respect  to 
their  inefficiwicy  as  soldiers,  as  I  do  in  respect  to 
the  character  their  employment  will  give  to  the 
war  itself.  In  what  will  it  result.'  In  a  servile 
war.  You  put  one  white  man  to  command  a  thou- 
sand negroes  at  the  South,  and  will  he  restrain 
them.'  Will  it  not  result  in  servile  war.'  It  will 
be  a  servile  war  led  by  white  men.  You  may  get 
a. white  man  who  will  endeavor  to  restrain  them, 
who  will  endeavor  to  enforce  discipline  among 
ihem,  but  could  he  do  it.'  You  promise  to  all  these 
negroes  set  free  by  the  President's  emancipation 
proclamation  the  enjoyment  of  actual  freedom, 
and  you  will  find  tiiat,  though  you  may  attempt 
to  restrain  them,  whenever  you  attempt  to  put 
the  experiment  into  operation,  you  give  license 
to  turn  this  civil  war  into  a  servile  war.  That  will 
be  the  result,  and  is  that  what  you  are  going  to  do.' 

Now,  Mr.  Speaker,  1  am  as  anxious  to  see  this 
rebellion  put  down  as  any  one.  1  hope  to  see  it 
put  down.  But  I. do  not  fight  the  Soutli  because 
I  hate  the  South.  I  deplore  the  civil  wai- as  much 
as  anybody,  but  it  must  go  on  until  the  Union  and 
the  Constitution  are  restored.  I  do  not  fight  the 
South  because  I  hate  th(;  South,  but  because  I  love 
my  whole  country — with  all  their  faults  I  love 
them  still.  I'hey  have  been  my  fellow-citizens 
and  my  political  brethren.  I  trust  that  they  are 
to  be  so  again.  I  fight  them  not  because  1  hate 
them,  but  because  they  are  attacking  the  Consti- 
tution and  endeavoring  to  annihiliUe  the  liberties 
of  the  country  which  that  Constitution  protects. 
AVhat  does  the  gcntlentian  from  Ohio  fight  for.' 
Have  we  no  more  foundation .  for  fidelity  to  the 
Constitution  than  a  mere  transitory  yiassion  of 
hate.'  My  fidelity  is  permanent  and  fixed,  lam 
fighting  for  my  Constitution.  lam  fighting  for 
the  restoration  of  the  Union.  That  is  what  J  am 
fighting  for.  Our  patriotism  prompts  us  to  that. 
l\vish  I  could  overcome  them  without  shedding 
an  ounce  of  their  blood.  \  will  say,  as  Brutus  said 
ofCajsar,  "  I  wish  [  could  cotne  by  Caisar's  spirit 
without  shedding  one  drop  of  Caesar's  blood." 

Mr.  Speaker,  I  am  utterly  in  opposition  to  the 
language  used  on  the  other  side  of  the  House,  that 
there  ean  be  no  reconciliation;  that  we  must  sub- 
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ugnte  or  exterminate  the  rebels;  that  we  must 
mploy  all  of  the  energies  of  the  Government  to 
Irive  tiiem  from  the  country.  We  are  told  that 
he  rebel  States  are  to  be  colonized  and  a  new  and 
oyal  race  is  to  be  raised  up.  Robbers  are  to  go 
n  in  a  time  of  national  adversity  and  take  ad  vant- 
ge  of  an  abolition  policy.  They  are  to  occupy 
he  land  and  drive  the  people  there  out  of  the 
ountry.  Is  that  a  fair  beginning  for  an  honest 
nd  loyal  race  ?  What  can  be  hoped  for  the  virtue 
if  a  people  like  that  ? 

No,  sir;  I  want  the  war  to  close.  I  want  it  to 
le  fought  out  in  the  way  I  have  described.  We 
re  strong  enough  to  overcome  the  enemy.  We 
re  two  to  their  one.  We  can  do  it,  and  let  us  do 
t.  If  the  liberty  we  are  fighting  for  is  not  wortln 
he  blood  we  are  shedding  for  it,  let  us  give  it  up. 
)o  not  let  us  say  that  we  cannot  do  it  without  the 
id  of  these  poor  miserable  slaves.  It  would  be 
lisgrace  enough,  without  having  to  do  that.  Do 
lot  let  us  employ  slaves  in  the  military  service  of 
he  country.  Do  not  let  us  get  them  to  do  what 
i^e  are  abundantly  able  to  do  ourselves. 

I  know  that  one  object  gentlemen  have  in  view 
3  to  abolish  slavery.  You  want  to  abolish  sla- 
very, whether  you  call  it  the  means  of  the  end  or 
he  end  of  the  means.  They  have  verified  it  in 
his  matter.  It  seems  likely  to  be  the  end  of  the 
neans.  They  arc  not  willing  to  have  it  done  by 
,ny  other  means.  It  is  undertaking  on  the  part 
if  the  North  to  domineer  over  the  South.  What 
ight  has  the  North  to  do  it  ?  The  South  has  equal 
ights  with  the  North.  It  is  a  domination  more 
ntolerable  than  any  you  have  complained  of. 

Is  this  a  claim  on  the  part  of  the  North,  or  of 
I  band  of  abolition  politicians?  It  is  not  a  claim 
if  the  northern  people.  They  do  not  propose 
o  put  it  beyond  all  human  power  to  restore  the 
)ld  relations  between  the  two  sections  of  the 
;ountry.  No,  sir,  it  is  the  party  in  power  which 
s  attempting  to  use  every  remnant  of  the  few 
lays  before  the  next  Congress  to  secure  the  con- 
lummation  of  their  wishes.  They  have  been  de- 
eated  before  the  country.  Is  the  voice  of  the 
)eople  at  the  last  elections  to  go  unheeded  .-'  Gen- 
lemen  on  the  other  side — and  there  are  many  hon- 
ist  men  among  them — say  they  want  the  wishes 
)f  the  people  to  be  regarded.  Well,  they  have 
ipoken  against  this  thing.  I  do  not  speak  of  any 
:)arty  designation,  nor  refer  to  the  distinctive 
Democrats.  I  was  once  called  a  Union  Democrat; 
ind  I  was  and  am  willing  to  be  called  so,  if  that 
jarty  favored  the  Constitution  and  the  Union  as 
hey  were.  I  am  for  carrying  on  the  war  pro- 
vided that  this  abolition  policy  be  withdrawn. 
[  am  sworn  to  support  the  Constitution;  and, 
vhat  is  a  thousand  limes  more  satisfactory,  my 
leart  has  always  prompted  me  to  support  it.  But 
lam  not  sworn  to  support  the  abolition  party.  I 
lave  never  sworn  to  that,  and  I  will  never  do 
lonor  to  its  policy. 


NEGRO  SOLDIERS. 


SPEECH  OF  HON.  H[.  B.  WRIGHT, 

OF  PENNSYLVANIA, 
In  the  House  of  Representatives, 
January  30,  1863. 
The  Housr  liaving  under  consideration  the  bill  to  raise 
idditional  soldiers  for  the  service  of  the  Government — 

Mr.  WRIGHT  said: 

Mr.  Speaker:  It  is  not  my  purpose  to  detain 
ihe  House  for  any  great  length  of  time.  I  propose 
iddressing  a  few  remarks  to  the  Republican  side 
of  this  Chamber,  and  I  shall  be  very  thankful  if 
they  will  give  me  their  attention.  The  American 
Union,  sir,  was  the  result  of  compromise.  In  con- 
cession and  compromise  it  had  its  birth.  In  con- 
cession and  compromise  it  had  its  rise  and  its 
progress,  so  far  as  it  has  gone.  The  proclama- 
tion that  went  forth  to  the  Colonies  from  Inde- 
pendence Hall,  in  the  city  of  Philadelphia,  was 
the  resultof  concession  and  compromise;  and  from 
that  period  it  has  been  the  ruling  policy  of  the  na- 
tional Legislature  down  to  1850,  when  the  Union 
was  saved  Ijy  compromise  by  the  great  and  ruling 
Bpirils  of  the  land.  All  of  us  arc  familiar  with  the 
history  of  that  [>iM-iod,  and  with  the  alarm  that 
pervaded  the  whole  country.  It  was  but  one  of 
the  premonitory  symptoms  of  tliesc  terrible  days 


in  which  we  now  find  ourselves.  How  were  those 
questions  met  which,  in  1850,  not  only  agitated 
the  country,  but  shook  it  to  its  very  center?  They 
were  met  by  the  great  ruling  and  controlling  spir- 
its of  the  age  in  a  spirit  of  concession  and  com- 
promise. 

Those  were  the  days  when  Calhoun  and  Clay 
and  Webster,  each  making  mutual  concession, 
met  together  and  shook  hands;  and  they  differed 
not  more  in  their  politics  than  do  gentlemen  upon 
the  two  sides  of  this  Chamber  at  this  time.  But 
compromise  was  the  watchword;  compromise  was 
the  seal  that  was  then  set  upon  the  legislative  de- 
crees, and  the  Union  was  saved.  Are  we  less  wise 
than  they  were?  Have  we  less  difficulties  to  en- 
counter at  this  time  than  they  had?  I  say  to  the 
House,  and  I  say  to  the  country,  that  if  there  ever 
was  a  time  in  the  history  of  this  Government 
when  there  should  be  this  feeling  of  concession 
and  compromise  exhibited  upon  the  part  of  the 
national  Legislature,  it  is  now.  Gentlemen  ought 
to  make  up  their  minds  to  divest  themselves,  I 
will  not  say  of  their  prejudices,  but  of  some  of 
their  ultra  opinions;  and  I  would  say  to  gentlemen 
upon  the  other  side  of  this  Chamber,  that  if  there 
be  any  advance  upon  their  part,  it  shallfbe  met  by 
the  conservative  members  on  this  side;  because 
we  live  in  perilous  times,  and  such  is  the  existing 
state  of  national  affairs  that  we  do  not  know  that 
we  may  awake  to-morrow  morning  and  find  our 
Government  in  existence.  [Cries  of  "  Oh,  yes  !" 
and  "  No  doubt  of  that. "]  Well,  I  hope  we  will. 
I  hope  so  from  the  bottom  of  my  heart.  But  if 
this  kind  of  policy  prevails  of  pushing  measures 
against  the  conceived  opinions — I  will  not  say  of 
a  respectable  rpinority — but  probably  of  a  major- 
ity of  the  people  of  the  country,  you  cannot  count 
upon  the  existence  of  the  Government  much 
longer. 

In  such  times  men  must  necessarily  make  sac- 
rifices of  their  own  opinions.  Let  them  imitate 
the  noble  example  of  Webster  when  he  stood  face 
to  face  with  the  fanatics  of  New  England.  He 
yielded  to  the  necessities  of  the  hour.  He  saved 
the  Union.  When  that  great  man  returned  to  Bos- 
ton after  voting  for  the  compromise  measures  of 
1850,  he  found  the  doors  of  Faneuil  Hall  closed 
against  him,  and  he  was  not  allowed  to  speak 
there.  The  excited  and  angry  mob  was  in  the 
ascendant;  and  yet  that  great  and  renowned  pa- 
triot, making  his  carriage  his  rostrum  in  front  of 
the  Revere  House,  made  the  great  speech  of  his 
life.  And  what  did  he  say  to  the  excited  popu- 
lace around  him? 

"  Men  of  New  England,  you  have  conquered  three  thou- 
sand miles  of  turhulent  ocean  in  coming  to  ttiese  shores  ; 
you  have  driven  back  the  savages  who  stood  in  the  way  of 
your  progress ;  you  liave  made  the  barren  rocks  of  New 
England  a  garden  ;  and  now  let  me  appeal  to  you  to  con- 
quer your  prejudices." 

That  was  the  language  of  that  eloquent  man 
upon  an  occasion  when  the  city  authorities  of 
Boston  refused  to  open  to  him  the  doors  of  the  old 
"cradleofliberty"  which  had  so  frequently  echoed 
and  reechoed  the  eloquence  of  this  wonderful  man. 
If  I  have  any  prejudices  in  regard  to  this  ques- 
tion as  a  conservative  man — and  you  do  know  that 
I  am  a  conservative  man — if  by  yielding  them  I 
can  do  anything  for  the  general  good,  and  for  the 
safety  and  maintenance  of  the  flag  of  the  Union, 
I  am  ready  to  do  it  now.  No  narrow  or  sectional 
views  stand  between  me  and  the  Union.  There 
is  no  feeling  or  prejudice  which  I  have  any  per- 
sonal anxiety  to  sustain.  The  preservation  of  the 
Union  is,  with  me,  the  only  object  before  me.  All 
other  matters  are  subordinate  to  this.  To  this 
aloTie  I  give  all  my  strength  and  power  and  in- 
fluence. I  have  no  ainbition  that  is  inconsistent 
with  my  country's  honor.  The  safety  and  glory 
of  the  Union,  and  that  alone,  is  the  anchor  of  all 
my  hopes,  and  my  only  star  in  the  political  firm- 
ament. 

And  while  I  do  not  desire  to  place  my  loyalty 
and  love  of  country  above  other  men;  while  I 
freely  acknowledge  that  the  same  frailties  and  pre- 
judices which  beset  other  men  are  alike  to  be 
classed  with  my  misfortunes,  (for  by  that  name 
we  must  call  them,)  may  I  be  indulged  in  an  afi- 
pcal  to  the  otherside  of  the  Chamber  to  show  a  dis- 
position to  meet  together  and  legislate,  if  we  can, 
on  soiTie  just  and  mutual  basis  to  .save  the  coun- 
try. The  Army  of  the  United  Slates,  the  largest 
army  that  nation  ever  mustered  into  the  field  in 


modern  times,  has  not  accomplished  its  mission, 
and  there  are  no  evidences  leading  to  the  belief 
that  it  will,  unless  there  is  harmony  here.  Two 
years  have  elapsed  since  that  Army  was  sum- 
moned to  the  field.  The  cry  has  been,  "on  to  the 
rebel  capital !"  and  yet  up  to  this  hour  the  rebel 
capital  stands  in  threatening,  rebellious  defiance. 
Why  is  this?  Sir,  it  is  because  the  Army  of  the 
Union  has  failed  to  accomplish  its  purpose. 
Failed  why  ?  Because  its  prowess  and  valor  have 
been  dissipated  by  changing  the  objects  and  pol- 
icy of  the  war.  But  is  there  no  accessible  line 
between  the  two  parlies  in  this  Chamber  on  which 
we  can  unite  and  present  an  undivided  front  ?  If 
we  could  but  effect  this,  the  rebellion  would  not 
last  three  months.  Union  here  would  make  union 
in  the  Army.  Gentlemen  of  the  House  know  that 
there  is  truth  in  the  expression,  that  if  we  can  but 
send  forth  from  the  Congress  of  the  United  Suites 
to  the  country  and  the  Army  a  united  and  undi- 
vided sentiment,  rebellion  could  not  resist  it. 
Division  here  creates  division  and  demoralization 
in  the  camp. 

Now,  Mr.  Speaker,  I  do  not  stand  here  to  crim- 
inate or  recriminate.  I  do  not  stand  here  to  make 
charges.  Perhaps  if  I  did,  it  would  be  in  bad 
taste,  for  I  may  be  as  culpable  as  any  man  on  this 
floor.  •  But  I  stand  here  to-day  before  you,  and  in 
the  face  of  the  American  people,  to  ask  compro- 
mise and  concession.  I  ask  the  House  not  to 
carry  out  ultra  measures  either  on  the  Democratic 
or  Republican  side  of  the  Chamber.  I  ask  mem- 
bers to  come  up  to  a  line  on  which  we  can  both 
unite  and  agree.  It  would  be  a  proclamation  to 
the  country  which  would  be  more  powerful  than 
the  bayonets  of  all  the  men  now  massed  in  the 
field.  Itwould  result  in  the  overthrow  of  the  rebels, 
and  the  restoration  of  the  Union.  I  am,  as  I  have 
told  you  here,  no  advocate  of  dishonorable  peace 
measures.  I  am  for  subduing  the  rebellion,  lam, 
as  I  have  told  you  again  and  again,  opposed  to 
what  has  been  called  ultra  abolition  measures, 
not  through  any  feeling  of  hostility  to  men,  not 
through  any  question  that  may  arise  with  regard 
to  party.  At  my  tiine  of  life  I  can  well  afford  to  re- 
lax the  ties  of  party  when  the  life  of  the  empire  is 
involved,  if  by  such  concession  I  can  but  save  the 
Union.  But  this  concession  will  not  cure  the  evil, 
and  therefore  it  need  not  be  made.  I  am  opposed  to 
abolition  measures  because  in  their  triumph  I  do 
fear  that  the  pillars  which  support  this  republican 
fabric  will  be  toppled  from  their  base,  and  the 
whole  edifice  tumbled  into  ruins. 

It  is  proposed  in  this  measure  of  legislation  un- 
der consideration  that  we  shall  enroll  one  hundred 
and  fifty  thousand  negroes  to  fight  our  battles. 
This  is  a  Government,  as  I  have  always  supposed, 
of  white  men ;  and  if  our  Government  is  to  be  pre- 
served and  its  liberties  handed  down  to  our  chil- 
dren, our  battles  must  be  fought  by  white  nun. 
I  will  concede,  without  hesitation,  that  if  an  army 
of  one  hundred  and  fifty  thousand  negroes  can  but 
accomplish  the  object  which  you  have  at  heart, 
and  save  the  Union,  I  should  be  the  last  man  to 
interpose  an  objection.  But  I  do  not  conceive 
that  this  will  effect  the  great  purpose  you  have  in 
view.  I  know,  as  gentleinen  on  the  other  side  of 
the  Chamber  know,  that  in  regard  to  the  negro 
there  is  a  deadly  hostility  of  opinion  between  tiie 
two  parties  in  this  House  and  in  the  country,  and 
that  the  moment  that  question  is  introduced,  here 
or  elsewhere,  it  is  always  the  prolific  subject  of 
bitter  and  vindictive  debate.  I  am  willing  to  con- 
cede, for  argument,  all  that  has  been  said  on  the 
other  side  of  the  House  with  regard  to  the  valor 
of  the  negro.  I  ain  willing  to  take  the  record 
which   you   have   furnished  with   regard    to  the 

rrowess  he  has  exhibited  in  arms  in  past  times, 
am  willing  to  take  it  all  for  granted.  But  as- 
suming it  all,  would  you  incur  the  risk  of  donmr- 
alizing  the  army  which  you  already  have  in  the 
field?  Would  you  incur  the  risk  of  (Irivingeigjit 
hundred  thousand  white  men  out  of  tin-  ficUl  lor 
the  purpose  of  introducing  one  hundred  and  fifty 
thousand  negroes  into  it?  I  know  the  iiostiliiy 
on  the  part  of  the  northern  soldier  against  fighiiiig 
side  by  side  with  the  negro.  I 'cannot  do  away 
with  that  hostility  of  feeling.  It  is  not  in  my 
power.  Neither  is  it  in  yours.  You  know  that 
there  is  this  imbittrred  feeling  between  ilie  races; 
and  you  know,  or  at  least  you  ought  to  know, 
that  if  you  bring  this  large  number  of  black  men 
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into  tlie  rallies  you  not  only  incur  the  risk  of  de- 
moralization of  the  army  of  white  men  in  the 
field,  but  you  incur  the  still  greater  risk  of  driving 
them  from  it  forever. 

Mr.  Speaker,  the  fact  that  we  have  met  with  re- 
verses does  not  furnish  me  with  a  reason  to  abandon 
the  idea  of  fighting  on  to  the  restoration.  The  end 
can  be  attained  if  our  counsels  here  can  be  estab- 
lislied  on  a  mutual  basis — one  which  shall  unite 
the  action  of  this  House.  I  am  not  one  of  those 
who  are  willing  to  believe  that  we  may  for  any 
cause  abandon  our  country.  It  is  a  great  empire 
which  we  occupy.  It  is  agreat  Governmentunder 
which  wc  live.  Its  citizens  are  surrounded  with 
such  privileges  as  are  enjoyed  nowhere  else.  Let 
us  cling  to  it  for  very  life.  To  us  it  is  everything. 
Therefore  the  white  race  will,  in  my  opinion,  fight 
for  the  existence  of  the  Union  so  long  as  there  is 
the  least  chance  or  opportunity  of  its  preservation. 
I  mean  the  loijal  white  race. 

Mr.  Speaker,  the  bill  is  one  which  in  the  border 
States  will,  I  fear,  work  incalculable  mischief.  We 
have  l)een  told  here,  by  the  eloquent  gentlemen 
from  Kentucky,  that  this  bill,  adopted,  drives  that 
State  out  of  the  Union.  The  same  argument  reaches 
Tennessee,  Maryland,  and  New  Virginia.  With 
these  border  States  gone,  where  will  we  stand? 
Kentucky  alone  has  forty  thousand  men  ill  arms 
on  the  side  of  the  Union.  The  others  I  have 
named  have  furnished  their  quota.  We  cannot,  in 
this  emergency,  afford  to  lose  the  great  conserva- 
tive and  patriotic  Stale  of  Kentucky.  We  cannot 
afford  to  lose  Maryland,  with  Baltimore,  its  great 
commercial  city.  We  cannot  afford  to  lose  that 
portion  of  Virginia  which  we  have  incorporated 
into  a  new  State.  We  cannot  afford  to  lose  any 
portion  of  these  border  States,  which  have  made 
common  cause  with  us  in  the  preservation  of  the 
Union.  Why  then  do  you  wish  to  separate  them 
fronri  us  by  ill-advised  legislation?  Why  not  hold 
out  to  thein  some  inducement  not  only  to  stand 
firm  by  the  Union  but  to  impress  upon  them  how 
highly  we  appreciate  their  noble  conduct?  In  the 
place  of  forcing  upon  them  obnoxious  laws,  we 
should  avail  ourselves  of  tlieir  good  counsels. 

The  abl(!  arguments  those  gentlemen  have  made 
in  opposition  to  this  bill  should  demand  our  most 
serious  attention.  They  speak  with  feeling,  and 
under  the  impression  that  its  passage  will  be  fol- 
lowed by  the  worst  possible  consequences.  It  is 
the  voice  of  warning  issuing  fr(Mn  the  lips  of  age 
and  experience.  Shall  we  give  our  attention? 
Shall  we  profit  by  these  precepts?  The  same  voice 
of  warning  reaches  our  ears  from  the  country. 
Shall  we  [ilunge  on  in  blindness?  Is  this  the  part 
of  wisdom  ? 

We  cainiot  alTord  to  lose  these  border  States. 
We  must  not  break  our  alliance  with  thetn.  We 
must  not  let  them  go  when  we  have  the  power  to 
retain  them.  Part  with  them,  and  I  fear  that  all 
will  be  lost.  You  are  on  the  eve  of  driving  them 
from  us  forever.  In  such  an  event,  the  idea  of  res- 
toration is  a  vain  hope — the  shadow  of  a  shade. 

If  you  pass  your  bill  putting  one  hundred  and 
fifty  thousand  negroes  in  the  field,  you  will  not 
find  me  backing  from  my  )iosition  in  support  of 
the  Union.  If  you  put  a  million  negroes  into  the 
field  as  an  army,  it  will  not  in  any  degree  lessen 
my  attachment  for  the  Union.  I  am  willing  to 
stand  by  the  flag  while  there  is  a  solitary  stripe 
of  bunting  left.  Under  no  pretext  will  I  abandon 
it.  It)  prosperity  or  defeat,  I  honor  and  adore  it; 
but  while  I  speak  for  myself,  I  cannot  speak  for 
others.  I  have  no  feeling  or  prejudice  toward  the 
black  man.  I  am  opposed  to  slavery  as  an  abstract 
question.  Unfortunately,  it  was  fastened  on  the 
Government.     1  am  sorry  it  was. 

But  gentlemen  must  remember  that  we  must 
deal  with  it  in  a  spirit  of  candor;  it  must  not  be 
made  the  cause  of  our  ruin.  There  are  the  feel- 
ings and  prejudices  and  passions  of  loyal  men 
where  it  exists  that  must  be  taken  into  account, 
and  if  it  is  possible  they  must  be  reconciled,  rec- 
onciled by  mutual  conciliation  and  just  and  wcll- 
conceiv(;d  legislation.  No  hasty  or  inconsiderate 
act  should  separate  the  two  sides  of  the  Chamber 
from  the  adoption  of  a  common  line  of  policy, 
which,  if  notagreeable  to  both  in  every  particular, 
will  at  least  produce  a  result  for  which  we  all,  I 
trust,  hope  and  pray. 

Sir,  I  do  not  know  what  is  to  be  the  destiny  of 
this  bill.     Perhaps  it  may  become  a  law.     But, 


sir,  in  my  intercourse  with  the  soldiers  of  the  Army 
within  the  last  three  or  four  days,  many  officers 
of  the  Army,  northern  men,  have  told  me  that  if 
you  send  the  black  man  to  fight  the  battles  of  the 
country  it  is  in  fact  a  condemnation  of  the  courage 
and  valor  of  the  present  Army,  and  they  will  so 
regard  it,  and  will  seek  the  earliest  opportunity 
to  leave  the  service.  How  far  that  feeling  may 
extend  in  the  Army  I  do  not  know,  but  I  do  know 
that  it  exists. 

Mr.  MOORHEAD.  I  would  like  to  know 
whether  the  officers  to  which  the  gentleman  al- 
ludes were  from  Pennsylvania. 

Mr.  WRIGHT.  Yes,  sir;  I  have  been  told  so 
to-day  by  officers  from  Pennsylvania. 

Mr.  MOORHEAD.  I  am  very  sorry  to  hear 
that  that  is  the  talk  of  any  Pennsylvania  officer 
or  soldier. 

Mr.  WRIGHT,  It  is  the  talk  of  the  Army, 
nevertheless,  and 'by  no  means  limited  to  a  few. 

Mr.  MOORHEAD.  If  such  be  the  opinions  of 
Pennsylvania  officers,  I  should  like  to  know  the 
names.  I  should,  very  rnuch  like  to  know  whether 
any  officer  from  my  district  has  expressed  such 
sentiments. 

Mr.  VALLANDIGHAM.  I  object  to  inter- 
ruptions. 

Mr.  WRIGHT.  Yes,  sir;  Pennsylvania  offi- 
cers whose  loyalty  or  patriotism  can  be  no  more 
questioned  than  my  colleague's  or  mine,  and  I  be- 
lieve we  are  both  pretty  good  patriots.  We  want 
the  assistance  of  the  very  men  who  make  use  of 
that  argument  to  sustain  the  Union.  We  want 
their  assistance  to  fight  the  battles  of  the  Republic. 

So  far  as  the  qualifications  of  the  black  man  to 
become  a  soldier  are  concerned,  I  ilo  not  propose 
to  enter  into  the  discussion  of  the  subject.  Con- 
cede that  he  has  all  the  valor  and  bravery  that  you 
clairn  for  him,  still  the  fact  remains  that  it  is  not 
in  the  nature  of  things  that  the  black  man  is  to  save 
this  Union.  If  it  is  done,  it  must  be  the  work  of 
twenty  million  white  men.  If  there  be  not  enough 
of  physical  strength  and  courage  in  twenty  mil- 
lion white  men  to  stand  up  against  this  rebellion, 
put  it  down,  and  thus  save  the  Union,  then  you 
must  not  expect  to  save  it  at  all.  You  place  your 
reliance  in  vain  upon  such  a  plan  of  security.  It 
is  idle  to  entertain  the  thought. 

Mr.  McPHERSON.  My  colleague  will  allow 
me  to  say  one  word  just  here.  I  know  not  what 
may  be  the  general  sentiment  of  the  Army  upon 
this  subject,  but  1  do  know  tliat  it  is  not,  so  far  as 
my  observation  has  gone,  such  as  my  colleague 
states.  Since  this  bill  has  been  under  considera- 
tion to-day,  I  was  called  from  my  seat  by  an  offi- 
cer whom  I  have  known  for  many  long  years, 
who  was  in  all  the  battles  before  Richmond,  and 
who  called  upon  me  to  say  that  should  this  bill 
become  a  law,  he  desired  to  render  whatever  ser* 
vice  he  could  in  organizing  these  troops. 

Mr.  COX.     Wlmt  officer  was  that? 

Mr.  McPHERSON.     A  captain. 

A  Member.  Who  wanted  double  pay,  you 
may  be  sure. 

Mr.  McPHERSON.  Now,  Mr.  Speaker,  I 
have  noticed  all  along,  and  I  am  very  sorry  to  ob- 
serve the  indications  of  it  to-day,  that  whenever 
there  is  any  statement  made  intending  to  show  a 
willingness  upon  the  part  of  the  Army  to  acqui- 
esce in  what  may  be  the  determination  of  the  le- 
gislative branch  of  this  Government  touching  this 
question,  the  other  side  of  the  House  stand  ready 
to  cast  imputations  upon  the  motives  of  any  man 
who  is  so  willing  to  discharge  his  duty — such  as, 
all  they  want  is  double  pay.  Now,  sir,  I  desire 
to  cast  no  imputations  upon  any  one  who  may  be 
either  for  or  against  this  bill.  I  know  that  Col- 
onel Henry  Laurens,  I  know  that  George  Wash- 
ington, and  many  of  the  best  and  bravest  men  that 
lived  in  the  days  of  the  Revolution,  or  that  live 
now,  were  willing  and  are  now  willing  to  admit 
any  mtin  into  the  military  service  who  is  willing 
to  fight  to  sustain  our  cause. 

Mr.  WRIGHT.  I  really  cannot  give  way  to 
my  colleague  to  make  a  speech.  I  yielded  the 
floor  to  him  for  no  such  ptn-pose. 

Mr.  McPPIERSON.  I  beg  iTiy  colleague's  par- 
don. I  should  not  have  taken  a  minute  of  his  time 
had  it  not  been  for  the  smile  of  contempt,  and  the 
language  of  contempt,  improperand  insulting,  that 
I  observed  in  some  gentlemen  sitting  near  my  col- 
league. 


Mr.  COX.  The  gentleman  I  hope  does  not 
refer  to  me. 

Mr.  McPHERSON.  No,  sir,  I  had  no  refer- 
ence to  the  gentleman  from  Ohio  at  all. 

Mr.  COX.  Let  me  say  in  reply  to  the  gentle- 
man from  Pennsylvania 

Mr.  MORRILL,  of  Vermont.  I  object  to  any 
further  interruptions. 

Mr.  WRIGHT.  In  reply  to  the  remarks  of 
my  colleague,  I  have  to  say  that  I  make  no  impu- 
tations upon  anybody.  I  will  say  further  to  himr, 
however,  that  in  the  war  of  the  Revolution  there 
was  not  a  whole  regiment  of  black  soldiers  raised, 
all  told,  and  that  in  the  war  of  1812  there  was  not 
a  company  of  black  soldiers  in  the  service. 

Mr.  McPHERSON.  If  my  colleague  will  per- 
mit me  to  read  it,  1  have  a  document  before  me 
showing  that  he  is  mistaken  in  the  statement  he 
makes. 

Mr.  WRIGHT.  Icannptyield.  Iwasgoingon 
to  say,  that  there  was  not  a  single  black  soldier  in 
our  armies  during  the  Mexican  war,  which  re- 
sulted in  the  triumph  of  the  American  arms. 

Why,  Mr.  Speaker,  the  white  race  has  the 
courage,  the  white  race  has  the  physical  power  to 
take  care  of  itself.  If  we  are  driven  to  negro  sup- 
port for  the  maintenance  of  our  liberty,  then  in- 
deed have  we  fallen  from  our  high  estate.  Let  the 
Anglo-Saxon  stand  aloof  from  the  conflict  in  which 
his  liberty  is  involved,  and  cover  his  face  with  his 
hands  in  shame. 

I  cannot  be  made  to  believe  that  a  reliable  branch 
of  the  jiublic  defense  can  be  made  up  of  a  negro 
soldiery.  If  the  military  arm  of  the  Government 
degenerates  into  this,  I  see  no  ray  of  hope  left.  If 
we  save  our  country,  it  is  the  white  man  that  must 
do  it;  it  is  the  Anglo-Saxon  blood  which  courses 
through  the  veins  of  the  noblest  people  on  earth 
that  must  decide  the  fearful  issue  of  the  day.  It  is 
on  their  courage  that  we  must  rely.  Here  rest  our 
hopes,  and  here  is  suspended  our  future  destiny. 
Let  not  history  record  the  fact  that  this  fi^e  Gov- 
ernment, backed  by  its  millions  of  white  men, 
owed  the  safety  of  their  Union  to  the  valor  of  a  race 
of  men  whom  they  refuse  to  treat  as  their  equals. 

Introduce,  the  negro  into  your  Army,  and  you 
demoralize  that  Army  and  destroy  its  usefulness. 
If  such  be  the  result,  is  it  not  blindness,  is  it  not 
madness,  to  make  the  attempt?  Let  me  say  that, 
though  I  speak  with  warmth  and  feeling  upon 
this  subject,  I  have  no  partisan  feeling  against 
any  gentleman  upon  the  other  side  who  differs 
with  me  in  opinion.  I  have  uniformly  voted  with 
you  for  what  I  conceived  to  be  all  proper  meas- 
ures to  put  down  a  wicked  and  causeless  rebel- 
lion. I  have  on  no  occasion  flinched  from  this 
greatresponsibility.  In  thiseffortyou  have  always 
found  me  with  you.  When  you  wanted  more  men, 
I  voted  for  more  men,  and  when  you  wanted  more 
money  I  voted  for  more  money;  that  has  been  my 
course  on  every  measure  which  has  been  pre- 
sented for  supporting  this  Government,  from  the 
commencement  of  this  Congress,  in  its  extra  ses- 
sion of  July,  1861,  down  to  the  present  time,  and 
such  will  continue  to  be  my  course  in  the  future. 
My  feelings  are  all  with  the  Government  in  the 
suppression  of  the  rebellion,  and  my  acts  have 
all  been  to  support  and  maintain  it.  You  have  my 
pledge  that  such  shall  be  my  course  in  the  future. 
But  my  point  is  that  among  the  political  friends 
of  the  Government  there  ouglu  to  be  conciliation 
and  compromise;  because  you,  gentlemen,  upon 
the  other  side  of  the  Chamber  should  not  assume 
tooverride  and  overrule  the  judgmentof  otliermen 
on  this  side,  who  have  jierhaps  as  good  an  oppor- 
tunity as  you  to  know  what  would  be  a  correct 
policy  to  be  pursued  in  these  unhappy  times.  You 
should  not  evade  the  ofTer;  you  should,  on  the 
contrary,  be  not  only  willing  but  anxious  to  har- 
monize the  feelings  of  the  House,  and  this  would 
give  harmony  to  the  country. 

It  is  idle  to  blind  our  eyes  to  the  condition  of 
things  existing  in  the  army  of  the  Potomac,  and 
to  some  extent  in  the  army  of  the  West,  to-day. 
There  is  a  way,  gentlemen,  in  which  you  may 
save  this  Union.  If  you  will  but  restore  to  the 
command  of  the  army  of  the  Potomac  General 
McClellan,  I  do  believe  you  can  save  the  country. 
[Loud  applause  in  the  gallery.] 

The  SPEAKER.  The  Chair  will  order  the 
galleries  to  be  cleared  if  such  demonstrations  ar(? 
repeated. 
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Mr.  WRIGHT.  Mr.  Speaker,  1  have  no  par- 
ticular feeling;  of  interest  for  General  IVlcClellan 
personally.  1  have  nothing  to  say  against  him. 
But  I  believe  at  this  day  there  is  no  man  in  the 
Army  who  embodies  to  the  same  extent  the  con- 
fidence of  that  Army  and  of  the  people  that  he 
does.  He  who  does  not  see  and  realize  this  fact 
is  blind  or  deaf  to  the  vibrations  of  public  opin- 
ion. So  far  as  I  have  been  enabled  to  gather  the 
feelings  and  opinions  of  the  army  of  the  Poto- 
mac, I  cannot  be-  mistaken  in  this  impression. 
That  army  is  with  him.  I  believe  that  to  be  a 
fact.  Ami  let  me  tell  you,  if  you  would  carry  vic- 
tory before  your  banners  you  must  have  a  com- 
mander in  whom  the  Army  has  confidence.  It  is 
idle  to  talk  about  victories  with  a  demoralized  and 
disorganized  army.  So  far  as  General  McClellan 
is  concerned,  I  liave  never  been  liis  especial  ad- 
vocate here.  I  have  never,  in  the  debates  in  this 
House,  spoken  to  his  discredit.  I  do  not  |nofess 
to  be  a  competent  judge  in  regard  to  his  military 
qualifications.  But  1  Jcnow  this  fact,  and  I  say  it 
to  you,  that  lie  has  the  heart  of  the  American 
Army.  Yes,  sir,  he  has  the  heart  of  the  Army 
with  him.     [Applause  in  the  galleries.] 

The  SPEAKER.  The  Chair  gives  fair  notice 
that  if  this  applause  be  again  repeated  he  ■w'xW 
have  the  galleries  cleared. 

Mr.  WRIGHT.  It  is  my  honest  desire  to  save 
the  Union,  and  I  believe  the  most  efiectnal  means 
to  do  this  would  be  the  restoration  of  this  general 
to  the  command  of  the  Army. 

There  is  another  thing  which,  in  my  opinion, 
should  be  done.  Let  this  Administration  make  up 
its  Cabinet  of  a  mixed  character.  Let  it  repre- 
sent the  two  great  political  parties  of  the  country. 
Let  it  do  that,  and  restore  at  the  same  time  Gen- 
eral McClellan  to  the  army  of  the  Potomac,  and 
it  may,  with  entire  certainty  of  success,  call  for 
two  hundred  thousand  men,  white  men;  they  will 
rallyaround  your  standards  at  once.  Then  we  will 
bring  this  war  to  a  successful  close.  I  as  firmly 
believe  in  it  as  I  believe  I  have  an  existence. 

I  do  not  make  this  appeal  here  as  a  party  ma"n. 

I  supported  the  Administration  in  all  of  the  meas- 
ures which  the  Government  asked  for  in  raising 
men  and  money  for  the  war.  I  do  not  stand  here, 
cither,  as  the  political  supporter  of  the  Adminis- 
iration.  I  differ  from  it  in  regard  to  the  negro 
question.  I  differ  from  it  in  regard  to  other  meas- 
ures. But  I  do  stand  here  as  the  unflinching  friend 
of  the  perpetuity  of  the  American  Union.  I  chal- 
lenge any  man  to  show  where  I  voted  against  any- 
thing asked  for  which  was  designed  for  the  suc- 
cessful prosecution  of  this  war.  I  have  stood  by 
it  in  this  pariicular  with  firmness  and  with  a  pa- 
triotic heart.  I  have  stood  by  it  manfully  in  its 
ctforts,  as  I  conceived,  to  destroy  rebellion  until  I 
have  been  dragged  down  into  the  dust  in  my  own 
district,  by  foi-feiting  the  confidence  of  my  people, 
and  been  rebuked  at  their  hands  in  refusing  to  re- 
turn me  as  their  Representative.  To  all  this  I 
have  submitted  with  a  heart  conscious  that  I  had 
done  my  duty;  and  in  my  course  there  is  no  vote 
or  word  uttered  in  my  record  which  1  would 
change  in  the  least  particular  this  day. 

I  deemed  it  my  duty  to  aid  the  Government  in 
its  hour  of  peril  and  danger;  and  because  I  dif- 
fered with  tiie  Administration  in  its  politics  I  the 
more  willingly  gave  it  my  support  in  its  war  meas- 
ures, lacled  uudergenerous  impulses.  Conserva- 
tive men  of  my  own  political  school  have  every- 
where rested  under  the  ban  of  suspicion,  who 
have  come  forward  to  the  aid  of  iIk;  Government. 
Was  there  political  sin  in  this?  Let  the  great 
future  tell.  And  now,  when  one  disaster  treads 
upon  the  heel.sof  anotherin  quick  succession,  pray 
ht  the  voice  of  these  same  conservative  men  find 

II  willing  respoiuse  when  they  iippeal  to  you  for 
Conservative  measures.  Abandon  some  of  those 
ultra  opinions  and  aid  us  in  saving  your  as  well 
US  our  country. 

If  yon  disregard  our  counsels  and  reject  our  ad- 
vice, where  is  your  hope'  Do  you  find  it  in  the 
diwcordant  and  wrangling  elements  in  Congress? 
Oo  you  find  it  in  the  demoralized  army  of  the 
Potomac,  with  a  new  geiuMal  put  over  it  every 
month?  Do  you  find  it  in  a  change  of  public 
opinifui  which  has  Ix.'en  caused  by  the  blunders 
of  your  campaigns?  Can  you  expect  to  cure  all 
these  evils  by  mustering  a  hundred  and  fifty  thou- 
sand negroes  into  the  field  and  marching  them  un- 


der our  baimers?  Is  this  the  oasis  in  the  great 
desert  before  us?  And  is  this  the  last  effort  to 
save  American  liberty  ?  Is  this  treating  the  friends 
who  liave  stood  by  you  with  that  consideration 
which  their  sacrifices  demand?  No,  gentlemen, 
we  mu.-st  come  to  terms  of  compromise.  We  must 
inutually  yield  something  of  opinion  to  the  neces- 
sities of  the  case,  or  the  Union  is  irretrievably 
gone.  And  once  gone,  how  is  it  to  be  replaced  ? 
It  was  the  pride  and  boast  of  our  fathers;  let  us 
not  be  degenerate  sons.  Abandon  the  idea  of  filling 
the  decimated  ranksof  your  Army  with  black  men. 
Put  your  reliance  in  the  patriotism  and  valor  of 
your  own  ]iroud  and  generous  race.  Put  McClel- 
lan back  again  in  command  of  the  army  of  the 
Potomac.  It  is  not  for  the  elevation  of  the  man 
that  I  care.  To  me  men  are  nothing.  For  you  it  is 
enough  to  know  that  the  Army  desires  it.  Every- 
thing for  the  Union;  everything  to  crush  out  the 
rebellion.  It  is  worthy  of  every  human  effort. 
We  stand  upon  the  crest  of  a  burning  volcano.  It 
is  ready  to  burst  and  envelop  us  and  all  we  hold 
dear  in  utter  ruin.  Shall  liberty  live  or  shall  lib- 
erty die?  The  alternative  lests  with  the  American 
Congress.  It  is  no  time  to  resort  to  speculative 
theories.  It  is  no  time  to  look  after  the  condition 
of  the  black  man;  let  us  see  how  we  can  take  care 
of  the  white  man.  On  the  happiness  of  this  de- 
pends the  welfare  of  that.  There  are  loyal  men 
enough  in  the  loyal  States  who  stand  ready  to 
save  theUnion.  With  a  united  will  we  cannot  fail. 
The  difficulties  before  us  will  vanish  with  a  united 
Congress  and  a  united  Army.  "The  Persian  ar- 
rows overshadow  the  sun,"  said  one  of  the  three 
hundred  in  the  straits  of  Thermopyla;';  "  then," 
replied  Leonidas,  "let  us  fight  in  the  shade." 
"The  Alps  are  before  us,"  said  the  soldier  of 
Hannibal;  "  then  let  them  be  surmounted, "cried 
the  intrepid  commander,  and  he  planted  his  eagles 
before  the  gates  of  imperial  Rome.  "  '  Impossi- 
bility', it  is  a  word  in  the  dictionary  of  fools," 
said  a  young  and  aspiring  soldier,  and  his  name 
was  Napoleon. 

Who  proclaims  that  theUnion  cannot  be  saved? 
What  loyal  man  slops  to  doubt  on  this  moment- 
ous question?  We,  the  Anglo-Saxon  white  men 
of  this  continent,  are  intrusted  with  the  preserva- 
tion of  that  Government  which  our  fathers  handed 
down  to  us  sealed  in  a  covenant  with  their  blood; 
and  we  must  do  it.  He  who  shrinks  from  his  duty 
with  a  full  knowledge  of  the  dangers  which  threat- 
en us  is  a  traitor.  And  that  man  who  would  re- 
joice in  the  success  of  the  rebel  cause  is  unworthy 
to  live.  Let  that  spirit  of  concession  and  com- 
promise which  ruled  the  councils  in  Independence 
Hall  in  1776  pervade  this  Chamber;  when  Massa- 
chusetts came  down  upon  her  knees  in  response 
to  Virginia  and  South  Carolina;  when  Washing- 
ton and  Jefferson  and  Adams  and  Franklin  and 
their  illustrious  colleagues  surrendered  everything 
for  the  cause.  Imbued  with  the  glorious  recollec- 
tions of  the  past,  the  American  Senate  in  1850, 
with  Clay  and  Calhoun  and  Webster  as  leaders — 
and  patriotic  leaders  they  wei-e — dispelled  the 
murky  cloud  which  gathered  over  the  nation.  Like 
men  Uiey  yielded  their  opinions  to  the  terrible  ne- 
cessities of  the  time. 

The  American  Union  has  more  to  fear  to-day 
from  the  prejudices  of  an  American  Congress  as 
to  negro  emancipation  than  from  the  bayonets  of 
a  r(!bellious  and  insolent  foe.  Our  distracted  and 
divided  counsels  reach  the  Army,  and  how  baneful 
is  the  influence.  Can  we  not  come  together  upon 
some  terms  which  will  send  out  the  power  of  our 
undivid(^d  influence?  In  the  name  of  all  that  is 
sacred,  what  is  there  to  (irevent  it?  lam  willing 
to  abandon  any  cherished  principle  of  my  creed 
if  that  stands  in  the  way  of  the  restoration  of  this 
Union. 

The  Army  has  failed  thus  far  to  subdue  rebel- 
lion. It  has  had  its  successes  and  its  disasters. 
The  4th  of  March,  which  dissolves  this  body,  is 
near  at  hand.  The  eyes  of  the  loyal  peo()le  of 
this  Government  are  upon  us.  Shall  we  adjourn 
a.s  we  b(>gun,  divided  in  opinion  and  in  an  atti- 
tude of  hostility  towards  each  other?  Shall  our 
only  answer  be  to  the  inquiry  as  to  what  W(!  have 
doni',that  we  have  canse<l  to  be  enrolled  one  hun- 
dred and  fifty  thousand  negroes,  and  intrusted  to 
them  the  custody  and  keepingof  the  nation's  flag? 
Better  had  this  Congress  never  have  assembled  in 
the  Capitol,  than  to  leave  behind  it  such  a  record. 


It  is  a  disgrace  upon  our  man  hood;  it  is  the  conces- 
sion of  cowardice;  it  would  be  a  stain  and  a  blem- 
ish upon  the  memory  of  our  ancestors,  because 
our  memories  will  be  linked  inseparably  with 
theirs.  If  we  aredriven  to  such  means  let  us  dis- 
own our  sires  and  save  their  illustrious  name. 
What  a  eulogy  to  be  written  upon  the  acts  and 
deeds  of  the  Thirty-Seventh  Congress  !  If  there 
be  no  concession,  no  compromise,  and  the  preju- 
dice of  opinion  must  rule,  then  indeed  has  our 
mission  been  in  vain,  and  the  result  of  our  labors 
will  have  ended  in  folly,  utter,  absolute  folly. 
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SPEECH  OF  HON.  C.  A.  TRIMBLE, 

OF  OHIO, 

In  the  House  of  Representatives, 

Jannarxj  31,  1863. 

The  House  having  under  consideration  the  bill  to  raise 

additional  soldiers  lor  the  service  of  the  Government — 

Mr.  TRIMBLE  said: 

Mr.  Speaker:  The  bill  as  first  introduced  into 
this  House,  or  as  amended  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  did  not  meet  my 
approval,  and  1  sought  the  floor  on  yesterday 
and  the  day  before  to  propose  one  or  two  amend- 
ments, which,  it  was  hoped,  would  make  the  bill 
acceptable  to  both  sides  of  the  House. 

These  amendments  have  been  proposed  by  other 
gentlemen,  and  if  adopted  by  the  House,  I  shall 
cheerfully  vote  for  the  bill.  The  policy  of  em- 
ploying slaves  as  laborers  and  as  servants  in  our 
armies  has  already  been  approved  and  adopted 
by  this  House.  The  bill  which  was  passed  at 
the  last  session  of  Congress  authorized  the  Pres- 
ident thus  to  employ  them,  and  "also  to  receive 
them  into  any  military  or  naval  service  of  the 
United  States  for  which  they  may  be  found  com- 
petent." I  supposed  that  under  this  law,  power 
was  given  to  the  Pre.'sident  to  use  them  as  sol- 
diers and  sailors,  if  in  his  judgment  their  services 
could  be  made  efficient  in  the  suppression  of  re- 
bellion. Theie  seemed  to  me  no  necessity  for 
additional  legislation,  and  on  first  reading  the  bill 
I  could  but  regret  its  introduction  at  this  time. 
Further  examination,  however,  made  it  apparent 
that  the  present  law  was  defective  in  some  import- 
ant particulars,  and  required  amendment.  And 
though  I  always  have  and  do  still  regret  the  in- 
troduction here  of  the  subject  of  the  negro,  yet 
the  necessity  for  it  on  this  occasion  must  be  ad- 
mitted. 

I  have  believed,  and  still  believe,  that  if  the  Pres- 
ident, in  the  exercise  of  his  constitutional  right, 
had  at  the  opening  of  the  first  session  of  this  Con- 
gress recommended  specifically  a  war  )iolicy,  the 
same  would  have  received  the  sanction  of  such 
Congress,  and  there  would  have  been  no  need  of 
further  legislation  at  this  time.  It  would  only 
have  remained  for  the  Executive  to  compel  a  rigid 
enforcement  by  all  the  officers  of  the  Army  of  the 
policy  thus  legalized  by  the  authority  of  the  peo- 
ple. I  need  not  now,  and  perhaps  it  wo\ild  not 
be  proper  for  me  on  this  occasion  to  state,  what  I 
think  that  policy  ought  to  have  been.  In  my 
opinion  it  was  unfortunate  that  the  Picsideni 
failed  to  advise  Congress  of  what  he  deemed  the 
legislation  necessary  to  enable  an  Executive  to 
support,  protect,  and  defend  the  Constitution. 

Mr.  Speaker,  this  is  a  very  important  subject. 
It  is  now,  as  it  always  has  been,  full  of  difficulty 
and  embarrassment.  From  the  very  organization 
of  the  Goverimient  we  have  had  to  deplore  the 
existence  in  our  beloved  land  of  human  slavery. 
It  has  been  almost  the  only  disturl)ing  element  in 
our  progress  as  a  nation.  Wehav(>  this  question 
to-day,  one  of  its  oll'sprins:,  which  mi'ti  be  met, 
whether  we  like  it  or  not.  I  have  not  that  exalted 
idea  of  the  bravery,  the  capacity,  and  efficiency 
of  the  black  compared  with  white!  men,  enter- 
tained by  some  otiu'r  gentlemen.  Inno  respect  is 
he  the  equal,  nor  can  he  in  any  situation  become 
the  equal  of  the  Anglo-Saxon.  But  that  is  not  the 
question.  If  the  black  man  be  far  inferior  to  what 
we  know  him  to  be,  is  it  not  our  duty  inthisgreat 
emergency  to  make  the  best  use  of  him  we  can? 

This  question  of  emjiloying  the  black  man  does 
not  rest  upon  his  capacity  or  efficiency  as  a  soldier, 
but  rather  a.s  a  laborer.     Is  he,  as  a  laborer,  val- 
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uable  to  the  rebels?  Would  his  loss  weaken  and 
cmbari-ciss  them?  There  can  be  but  one  answer. 
Sir,  the  slaves  are  a  mi^htypower  in  this  rebellion 
and  if  their  acquisition,  either  as  laborers  or  as 
soldiers,  did  not  strengthen  us,  their  loss  would 
greatly  weaken  our  enemies.  Predicting  from  the 
first  that  there  would  be  no  insurrection  or  uprising 
of  the  slaves  of  the  South  in  consequence  of  the 
rebellion,  and  that  they  would  be  efficient  aids  to 
their  i-ebel  masters,  I  have  not  been  disappointed 
at  the  result.  They  have  been,  and  are  still,  a 
power  upon  the  side  of  the  rebellion.  They  are 
the  chiefelement  of  its  strength.  Labor  in  all  coun- 
tries, constitutes  the  life  of  their  power.  And  yet 
while  we  have  taken  from  the  industrial  pursuits 
of  life  a  million  men,  a  million  producers,  to  crush 
this  rebellion  and  save  the  Government,  certain 
gentlemen  have  demanded  that  the  slaves — the 
laborers  of  the  rebels — should  be  preserved  to 
them.  Though  tens  of  thousands  of  slaves  were 
kept  employed  by  the  rebels  in  active  service  in 
the  field,  and  in  building  fortifications,  from  be- 
hind which  they  could  shoot  down  our  men  with 
impunity,  yet  it  would  be  unconstitutional  for  us 
to  employ  them  in  the  same  way.  Boys  and  girls 
of  fourteen  or  fifteen  years  of  age  make  a  hand, 
and  are  engaged  with  the  adult  slaves  in  producing 
the  supplies  that  keep  alive  the  rebellion.  Yet 
there  are,  I  fear,  gentlemen  in  this  House  whose 
veneration  for  the  institution  of  slavery  is  so  great 
that  they  would  risk  the  life  of  the  nation  rather 
than  disturb  the  relation  of  master  and  slave. 

At  the  beginning  of  this  war  our  generals  in  tlie 
field,  at  least  many  of  them,  refusecl  to  allow  fugi- 
tive slaves  to  come  within  their  lines.  Gentlemen 
in  Congress  demanded  that  the  fugitive  slave  law 
should  be  faithfully  executed  by  ourarmies.  The 
war,  said  they,  was  for  the  maintenance  of  the 
Constitution  and  not  for  the  abolition  of  slavery, 
and  therefore  slaves  escaping  from  the  labor  of  the 
field  or  from  work  upon  the  intrenchments  of  the 
rebels  must  be  surrendered  by  our  soldiers  to  their 
masters.  Not  only  in  violation  of  the  laws  of  war, 
but  in  defiance  of  common  sense,  we  refused  for 
many  months  to  receive  fugitives  from  the  enemy, 
and  thus  directly  contributed  to  the  perpetuation  of 
the  power  of  the  rebellion.  And  it  was  not  until 
the  sentiment  of  the  Army  and  of  the  country  de- 
manded a  termination  of  this  suicidal  policy  that 
we  ventured  in  this  House  to  pass  bills  requiring 
officers  of  the  Army  to  receive  and  protect  these 
laborers,  and  also  authorizing  the  President  to  em- 
ploy them  in  any  service  for  which  they  might  be 
competent.  And  yet  these  measures  were  not 
passed  witjiout  opposition  from  the  other  side  of 
the  House. 

Now,  Mr.  Speaker,  if  in  the  beginning  of  this 
war  we  had  adopted  this  wise,  just,  and  common- 
sense  policy,  many  a  brave  father  and  brother  and 
son,  whose  body  lies  upon  the  peninsula  of  Vir- 
ginia, or  in  theswampsof  the  Southwest,  would  be 
alive  to-day  and  ready  to  do  battle  for  the  country. 
Thousands  and  tens  of  thousands  of  our  soldiers, 
unaccustomed  to  hardship  and  exposure,  were 
sacrificed  to  this  policy  which  prevented  the  sub- 
stitution of  acclimated  slave  labor  for  theirs.  It 
will  be  regarded,  sir,  by  the  future  historian,  as 
one  of  the  most  remarkable  facts  in  the  history  of 
this  war  that  any  sane  man  in  the  loyal  States 
was  found  advocating  the  protection  and  preser- 
vation of  tlie  institution  which  had  originated  it. 
Few  northern  men  in  this  House  have  larger  con- 
nectior/  in  the  State  of  Virginia  than  myself — few 
have  stronger  ties  to  bind  thetn  to  th(!  South — yet, 
sir,  if  1  had  been  the  commander  of  the  army  of 
the  Potomac,  I  would  not  only  have  received  all 
the  fugitive  slaves,  or  the  slaves  of  fugitive  mas- 
ters that  came  within  my  lines,  but  I  would  have 
gone  out  and  gathered  them  from  all  parts  of  the 
country  within  my  reach,  and  ]5ut  them  to  work 
to  save  the  lives  of  my  soldiers. 

iVIr.  Spealcer,  if  these  black  men  were  less 
lii-ave,  less  intelligent,  less  capable  of  being  made 
effective  as  soldiers  than  they  are,  we  should  re- 
ceive all  that  come  and  use  them  in  some  capacity 
in  the  work  of  crushing  rebellion.  Every  laborer 
we  take  from  the  rebels  weakens  them  that  much. 
Di'prive  them  of  their  slave  labor  and  their  power 
would  depart  at  onc(';  they  would  be  forced  to  lay 
down  iheir  rebellious  arms  in  thirty  days.  This 
would  be  the  most  expeditious  and  easiest  mode 
of  lermiimling  tho  wiir.    The  propriety  of  em- 


ploying slaves  as  laborers  in  our  Army  is  now 
conceded.  Why,  then,  is  it  not  equally  proper 
to  employ  them  in  any  other  capacity?  If  valu- 
able to  the  rebels  as  scouts  and  spies  and  soldiers, 
why  may  they  not  be  valuable  to  us?  The  whole 
country  was  indignant  when  it  became  known 
that  our  western  Indians  had  been  enlisted  into  the 
service  of  the  rebels;  yet  we  have  followed  their 
example,  and  now  have  several  Indian  regiments 
in  the  field.  Has  any  objection  been  made  in  this 
Hall  to  the  employment  of  these  savages?  Are 
they  not  tenfold  more  vindictive  and  ferocious 
than  the  blacks?  Have  we  not  had  most  melan- 
choly evidence  of  this  in  the  Minnesota  massacres? 
Why  is  it  that  the  employment  of  savages  is  ap- 
proved, while  such  bitter  opposition  is  made  to 
the  use  of  blacks?     I  leave  others  to  answer. 

Mr.  Speaker,  it  is  very  certain  that  in  the  north- 
ern States  you  will  have  very  few  enlistments 
among  the  free  negroes.  The  county  in  which  I 
live  has  a  larger  number  of  negroes  in  proportion 
to  its  population  than  any  other  county  in  the 
State. 

Mr.  BIDDLE.  Will  the  gentleman  allow  me 
one  moment  to  read  a  statement  of  facts  in  rela- 
tion to  the  subject  to  which  he  has  just  alluded? 

Mr.  TRIMBLE.  Not  now.  And  those  blacks 
present  a  very  rational,  and,  we  must  all  admit,  a 
very  just  excuse  for  refusing  to  engage  in  this  con- 
test. The  more  intelligent  among  them  say  that 
they  are  not  willing  to  risk  their  lives  in  a  contest 
from  which  they  are  to  derive  no  special  advant- 
age. They  occupy  a  position  of  inferiority,  they 
are  denied  the  rights  and  privileges  of  white  men, 
and  they  can  see  no  good  to  grow  out  of  this 
struggle  to  them,  let  it  terminate  which  way  it 
will.  They  cannot  hope  for  an  equality  of  politi- 
cal privileges,  or  any  other  equality,  by  the  decis- 
ion of  this  contest,  and  therefore  they  will  decline 
to  engage  in  it. 

For  that  reason — and  I  have  no  doubt  that  rea- 
son will  be  urged  elsewhere  than  in  my  own  coun- 
ty— you  cannot  hope  to  have  a  very  large  enlist- 
ment of  black  men  from  the  free  States.  Nor  can 
we  nor  ought  we  to  hope  for  any  very  large  num- 
ber in  the  loyal  border  slave  States. 

I  approve,  let  me  say  here,  of  the  amendment, 
with  some  slight  modification,  proposed  by  the 
venerable  member  from  Kentucky,  [Mr.  Wick- 
LiFFE.]  It  would  be  unwise  to  disturb  the  people 
of  the  border  States,  when  it  is  almost  morally 
certain  that  no  good  will  grow  out  of  an  attempt 
to  recruit  slaves  or  freedmen  in  those  States  as 
soldiers.  But,  sir,  we  can  enlist  them  in  the  cot- 
ton States;  and  not  only  at  New  Orleans,  Mem- 
phis, and  Beaufort,  but  at  every  point  where  forts 
are  to  be  erected  and  garrisoned ,  roads  to  be  built, 
or  any  hard  work  to  be  performed,  we  can  profit- 
ably use  them  in  the  service  of  the  country. 
Whether  they  make  good  soldiers  or  hot,  if  they 
are  capable  of  performing,  to  a  certain  extent, 
military  duties,  we  ought,  as  a  matter  of  economy 
and  of  good  policy,  to  receive  all  that  come,  and 
thus  deprive  the  rebels  of  that  number  of  valuable 
laborers. 

If,  in  time  of  most  profound  peace,  the  relation 
of  master  and  servant  has  for  half  a  century  ex- 
isted without  any  interruption  by  the  slaves,  it  is 
not  very  probable  that  in  this  time  of  war,  when  in 
every  township  and  every  neighborhood  there  are 
soldiers  and  armed  men  ready  to  resist  any  attempt 
upon  the  part  of  the  blacks  at  uprising,  any  such 
result  is  to  be  anticipated.  Nor  do  1  believe,  if 
we  pass  this  bill,  and  authorize  the  President  to 
raise  regiments  of  slaves  or  of  freedmen  in  those 
States,  that  any  of  the  calamities  will  ensue  that 
have  been  predicted  by  the  opponents  of  this  bill. 
It  may  cause  desertions  from  the  master,  but  not 
rapine  and  murder.  At  New  Orleans  and  Beau- 
fort, and  other  points  where  slaves  have  been  used 
as  soldiers,  no  such  consequences  have  followed. 
It  is  not  reasonable  that  these  black  men  of  the 
South,  who  have  been  lauded  for  their  docility, 
for  their  kindness,  for  their  attachment  to  their 
masters,  should  all  at  once  be  converted  by  the 
boon  of  freedom  into  cruel  barbarians.  Sir,  this 
is  a  picture  of  fancy;  and  there  is  no  foundation 
for  the  assertion.  We  all  Jcnow  that  a  certain 
degree  of  intelligence  exists  among  the  blacks  of 
the  South  from  their  association  with  the  whites; 
and  manyof  them  are  no  longer  to  lie  recognized 
by  their  color  as  belonging  to  an  inferior  race. 


Unfortunately,  you  there  find  what  is  rarely  seen 
in  the  northei-n  States — a  bleaching  process  going 
on.  And  it  might  happen  that  many  of  those  who 
would  volunteer  would  have  the  blood  of  some 
of  the  bestfamilies  flowing  in  their  veins.  It  can- 
not be  that  a  simple  change  of  position,  amelior- 
ating their  condition  by  organizing  and  disciplin- 
ing them  for  the  service  of  the  country,  would 
reconvert  them  into  heathens  and  barbarians. 

The  objection  to  this  measure  suggested  by  the 
honorable  gentleman  from  Massachusetts,  [Mr. 
Thomas,]  in  reference  to  the  disposition  to  be 
made  of  these  slaves  after  the  war  is  terminated, 
is  a  serious  one.  You  cannot  remand  them  back 
to  the  condition  of  servitude.  They  cannot  prob- 
ably live  as  free  men  in  the  States  where  they 
have  been  held  in  bondage.  Where  will  you  put 
them  ?  This  difficulty  applies  with  equal  force  to 
all  slaves  who  have  been  freed  by  act  of  Con- 
gress, by  proclamation  of  the  President,  or  by 
their  own  act.  This  is  a  problem  to  be  worked 
out  in  the  future;  our  present  duty  is  national 
preservation.  As  a  believer  in  a  Providence  that 
does  all  things  well,  and  that  will  ultimately  make 
the  right  triumph,  I  leave  this  question  in  His 
hands,  believing  that  He  will  provide  a  place  for 
those  who  will  have  merited,  by  their  bravery  and 
courage,  the  rights  of  free  men. 

The  remarks  so  happily  expressed  by  the  dis- 
tinguished gentleman  from  Pennsylvania  [Mr. 
Wright]  yesterday,  in  regard  to  the  importance 
of  harmony  and  unity  among  the  members  of  this 
House,  met  my  hearty  approval .  Its  importance 
cannot  be  exaggerated.  The  success  of  our  cause 
must  depend  upon  the  cordial  cooperation  of  all 
the  people  in  sustaining  the  Government,  and  dis- 
cord here  necessarily  produces  division  elsewhere. 
In  any  feasible  effort  of  the  gentleman  to  accom- 
plish so  desirable  an  object  he  will  have  my  hearty 
cooperation;  yet  success  appears  to  me  unattain- 
able. Let  me  ask  him,  loyal,  true  man  as  he  is, 
whether  he  would  be  willing  to-day  to  compro- 
mise with  rebels  with  arms  in  their  hands.  No, 
sir;  he  most  emphatically,  and  in  the  most  forci- 
ble language,  declared  that  he  would  not. 

Could  he  compromise  his  convictions  of  duty, 
and  his  judgment  in  regard  to  the  conduct  of  the 
war,  with  my  distinguished  colleague  from  Ohio, 
[Mr.  Vallandigham,]  who  proposes  to  termin- 
ate this  war  by  laying  down  our  arms,  or  by  ask- 
ing a  cessation  of  hostilities?  No,  sir;  he  most 
emphatically  declared  he  would  not. 

Would  he  repeal  all  the  laws  and  all  the  resolu- 
tions which  have  been  passed  by  this  body  in  re- 
lation to  this  war, except  simply  the  appropriation 
bills?  I  think  he  would  not.  It  would  be  as  im- 
possible for  him  to  compromise  his  convictions 
of  duty,  and  his  judgment  as  to  the  best  policy 
in  the  conduct  of  this  war,  as  it  would  be  to  com- 
promise with  rebels  who  have  arms  in  their 
hands. 

Sir,  there  has  been  opposition  to  every  measure 
proposed  by  the  majority  of  this  House,  upon 
whom  necessarily  rests  the  responsibility  of  con- 
ducting the  war.  It  is  useless  to  talk  of  compro- 
mise, when  there  appears  to  be  less  hope  of  con- 
cert of  action  than  at  any  previous  time.  My 
impression  is,  that  we  could  no  more  harmonize 
the  conflicting  opinions  of  the  diflTerent  sides  of 
this  House  than  we  could  compromise  with  the 
rebels  in  arms.  I  agree  with  the  distinguished 
gentleman  from  Pennsylvania,  [Mr.  Wright,] 
that  the  South  would  scout  and  scorn  the  idea  of 
any  compromise  that  might  now  be  ]iroposed  by 
us;  and  I  am  equally  certain  that  any  proposition 
that  might  be  made  here  from  this  side  of  the  House 
would  be  just  as  jiromptly  rejected  by  gentlemen 
upon  the  other  side. 

Mr.  WRIGHT.  Will  the  gentleman  allow  me 
to  ask  liim  a  question  ? 

Mr.  TRIMBLE.     Certainly. 

Mr.  WRIGHT.  I  would  like  to  inquire  of  the 
honorable  gentleman  from  Ohio  what  obstacle 
there  is  in  the  way  of  an  honorable  compromise 
between  the  members  on  the  two  sides  of  this 
Chamber?  What  obstacle  is  there,  if  we  are  all 
honestly  in  favor  of  sustaining  the  Government 
and  perpetuating  the  Union?  Why  not  make  the 
eff'ort?     Why  not  try? 

Mr.  TRIMBLE.  I  suppose,  Mr.  Speaker,  we 
are  making  the  effort;  but  it  so  happens  that  God 
has  constituted  men  to  differ,  and  they  do  not 
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readily  yield  tlieir  convictions  of  right  and  duty. 
Perl'i'Ct  unanimity  is  rarely  attainubie  under  any 
circumstances  in  ;i  legislative  body,  and  it  is  there- 
fore obviously  t  lie  duty  of  til  e  majority  upon  whom 
devolves  the  responsibility  to  pass  such  measures 
as  they  may  deem  necessary  for  the  success  of  the 
cause  for  which  they  are  held  accountable.  Would 
any  gentleman  on  that  side  of  the  House  at  the 
last  session  of  Congress  have  yielded  his  convic- 
tions as  to  the  policy  of  receivii\g  and  employing 
fugitives  within  the  lines  of  our  Army?  Yet  the 
majority  assumed  the  responsibility  of  adopting 
that  policy,  now  conceded  to  have  been  necessary 
and  just. 

Tiiere  are  still,  it  is  true,  cavilers  on  that  side 
of  the  House,  who  in  the  face  of  official  testimony 
contituie  to  assail  the  Administration  for  the  ex- 
penditure of  large  sums  of  money,  in  violation 
of  law,  in.  the  support  of  idle  contrabands.  If 
this  charge  be  true,  it  is  palpably  inconsistent  in 
them  to  deny  these  contrabands  the  opportunity, 
by  labor  and  service,  to  remunerate  the  Govern- 
ment for  its  expenditures.  Even  the  bill  now  be- 
fore the  Flouse  is  violently  opposed;  and  yet  for 
months  we  have  heard  gentlemen  on  that  side  of 
the  House  ridiculing  the  attempt  to  organize  black 
troops  in  the  South  as  a  miserable  failure.  Why, 
ihen,  so  persistently  oppose  a  measure,  the  suc- 
cess of  which  theyi  declare  to  be  impossible? 
Greatly  desirable  as  harmony  and  unity  are  liere 
and  elsewhere,  I  can  see  no  good  reason  why  the 
majority  should  surrender  their  convictions,  their 
sense  of  propriety,  and  their  belief  of  what  is  the 
best  policy  for  the  conduct  of  the  war. 

I  listened  attentively  and  with  interest  to  the 
spMches  of  the  distinguished  gentlemen  from  Ken- 
tuclcy,  [Messrs.  Crittenden  and  Wickliffe,] 
and  also  to  that  of  the  younger  but  not  less  dis- 
tinguished gentleman,  [Mr. Wadsworth.]  They 
are  from  a  State  with  which  I  am  familiar,  and  of 
my  connection  with  which,  until  this  war  broke 
out,  I  was  as  proud  as  I  was  of  my  nativity  as  a 
Buckeye.  I  must  say  that  there  was  nothing  which 
fell  fi-om  the  lips  of  either  one  of  those  three  gen- 
tlemen that  satisfied  my  mind  that  it  is  not  alto- 
gether proper  and  right  and  just  in  this  great  crisis 
of  our  country  to  enlist  the  services  of  the  black 
man,  and  to  avail  ourselves  of  every  means  that 
God  has  put  with  it!  ourreach,  not  inconsistent  with 
the  laws  of  civilized  warfare,  in  order  to  crush  out 
this  infamous  rebellion.  Sir,  it  gives  me  no  pleas- 
ure to  say  that  much  which  fell  from  them  struck 
me  as  being  a  mere  repetition  of  the  appeals  that 
liave  been  so  often  heard  here  and  elsewhere  for 
rotection  to  rebels  and  to  their  slave  property. 

will  not  yield  to  either  of  those  distinguished 
and  aged  gentlemen  in  love  and  veneration  for  the 
Constitution;  for  the  Constitution  as  it  is, the  Con- 
stitution as  our  fathers  made  it.  And  if  I  could 
be  convinced  that  the  bill  now  before  us  violated 
any  of  the  provisions  of  that  instrument,  it  could 
not  have  my  support.  The  lessons  of  my  infancy 
taught  me  to  revere  this  charter  of  our  liberties  as 
the  best  gift,  except  that  of  the  religion  of  the  Son 
of  Man,  that  had  ever  been  vouchsafed  to  our  peo- 
ple. It  was  the  first  written  Constitution,  the  first 
that  gave  to  every  man  of  the  Anglo-Saxon  race, 
howeveriiumble  and  lowly  born,  the  right  to  stand 
up  in  the  face  of  liis  fellows  and  in  the  presence 
of  his  God  and  say,  "1  am  the  equal  of  every 
other  man." 

And,  sir,  it  was  because  of  my  love  for  that 
Constitution  that  I  voted  against  the  proposition 
of  the  distinguished  gentleman  from  Kentucky, 
[Mr.  Crittenden,]  called  the  Crittenden  com- 
promise, wiiicli  was  introduced  here  in  theThirty- 
Sixtli  Congress  as  a  sort  of  panacea  for  the  ills 
that  were  threatened  by  traitors.  I  was  then, as 
I'-'am  to-day,  for  the  Constitution  as  it  is,  and,  as 
a  sacred  duly,  voted  against  a  proposition  which 
chained  the  vi'hole  purpose  of  the  insirunvent.  1 
Wiis  not  willing  then,  nor  am  I  willing  now,  to 
put  my  hand  to  any  instrument,  or  to  record  my 
vote  in  favor  of  any  proposition,  that  would  per- 
vert th(!  whole  design  of  the  fathers  of  tiie  Repub- 
lic when  they  framed  that  Con.stitution,  wliich 
was  to  establish  free  government  on  free  soil  and 
for  free  men.  Sir,  I  trust  in  God  that  so  long  as 
thtr  Constitution  is  allowed  to  stand  at  all,  it  will 
stand  just  as  it  is,  and  that  the  institution  oi'  sla- 
very, whicli  has  been  the  bane  of  our  Republic, 
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will  never  be  permitted  to  extend  its  power  or  its 
possessions  one  foot  beyond  its  present  limits. 
*  have  too  much  respect  for  the  memory  of  my 
southern  ancestors,  too  much  love  and  veneration 
for  the  fathers  of  the  Republic,  ever  to  be  made 
an  instrument  for  the  destruction  of  the  very  prin- 
ciple of  government  which  they  established. 

Ml-.  Speaker,  my  colleague  [Mr.  Cox]  indulged 
in  his  usual  happy  vein  of  remark  yesterday,  and 
made  this  statement,  wliich,!  suppose,  he  intended 
to  be  understood  as  simply  a  rhetorical  flourish: 

"  Every  man  along  the  border  will  tell  you  that  the  Union 
is  forever  rendered  lioiiele:?s  if  you  pursue  this  policy  of 
taking  the  slaves  from  their  masters  and  arm  them  in  tliis 
civil  strife.  It  will  only  keep  alive  and  aggravate  this  alien- 
ation of  sections,  which  h;id  its  beginning  in  liate,  and 
would  have  its  end  in  vengeance." 

I  really,  sir,  am  at  a  loss  to  know  to  what  the 
gentleman  referred  when  he  uttered  that  senti- 
ment. But  if  he  meant  to  charge  the  northern 
people,  or  any  large  class  of  them,  with  entertain- 
ing hate  for  the  people  of  the  South,  he  did  them 
a  gross  injustice.  Sir,  future  historians  will  re- 
cord it  as  an  extraordinary  fact  that  notwithstand- 
ing the  violence  of  these  rebels,  notwithstanding 
the  many  acts  of  barbarity  committed  by  them 
upon  our  unoflTending  citizens  of  the  North  and 
the  loyal  and  unoffending  citizens  of  their  own 
section,  retaliation  has  never  been  resorted  to  by 
the  North.  It  is  unjust,  therefore,  to  the  people 
of  the  North  to  charge  them  with  a  feeling  of  hate 
in  carrying  on  this  war  for  the  preservation  of  the 
Government  and  for  the  protection  of  law.  I 
know  that  at  the  South  this  feeling  of  hate  is  be- 
lieved to  exist  in  the  minds  of  the  northern  peo- 
ple; but  no  such  sentiment  as  that  should  be  ut- 
tered by  any  man  who  respects  the  loyal  people 
with  whom  he  is  associated,  and  I  feel  it  my  duty 
to  repel  the  charge. 

Mr.  Speaker,  my  vote  shall  be  recorded  in 
favor  of  this  bill  if  amended  as  I  hope  it  will  be; 
and  I  shall  cherish  the  hope  that  much  good  and 
none  of  the  evils  predicted  by  its  opponents  will 
flow  from  it.  If  it  should  be  necessary,  to  save 
the  life  of  this  great  nation,  to  preserve  the  Gov- 
ernment of  our  fathers,  the  freest  and  best  ever 
enjoyed  by  man,  and  to  restore  the  Union  under 
wliich  we  have  prospered  as  no  people  ever  pros- 
pered before,  I  would  not  only  employ  the  black 
man  and  the  Indian,  but  I  would  employ  every 
element  of  destruction,  and  not  stay  my  hand  un- 
til the  last  rebellious  fratricide  and  parricide  had 
been  swept  from  the  face  of  the  land.  But,  sir, 
the  people  of  the  North  have  firmness  and  man- 
hood and  patriotism  enough  to  defend  the  institu- 
tions of  their  fathers.  They  appreciate  their  free 
Government  and  will  stand  by  it,  notwithstanding 
the  efforts  that  are  made  by  designing  demagogues 
and  bad  men  all  over  the  North  to  deceive  and 
withdraw  them  from  its  support.  The  heroic 
bravery  of  our  Army  must  bring  victory  to  our 
cause;  and  sooner  or  later — and  I  trust  in  God 
very  soon — we  shall  all  be  permitted  to  unite  in 
welcoming  the  return  of  peace  and  harmony  and 
good  fellowship,  and  to  behold  once  more  that 
glorious  old  flag,  without  the  loss  of  a  single  star, 
floating  over  a  reunited  and  happy  and  prosperous 
people. 

NEGRO  SOLDIERS. 

SPEECH  OF  HON.  T.  STEVENS, 

OF  PENNSYLVANIA, 

In  the  House  of  Representatives, 

Februanj  2,  18G3. 

The  House  having  under  consideration  the  bill  to  raise 
additional  soldiers  for  the  service  of  tlio  Government — 

Mr.  STEVENS  said: 

Mr.  Speaker:  In  tlie  course  of  this  |)rotractcd 
debate,  no  gentleman  has  (expressed  his  opinions 
with  more  candor  than  the  genthmiaii  from  Mary- 
land [Mr.  May]  who  has  just  taken  his  seat.  He 
avows  his  hostility  to  this  bill  because  he  is  op- 
posed to  the  war.  I  do  not  expect  any  gentleman 
who  will  avow  himself  opposed  to  the  war  to  vote 
for  this  bill,  b(>cause  I  am  quite  sure  that  the  bill 
itself  is  a  very  efiicient  engine  in  carrying  on  this 
war.  Hence  the  gentleman  from  Maryland  can- 
not be  expected  to  vote  for  a  bill  whose  beneficial 
tflfecla  on  the  war  are  so  evident.     Thi.s  bill  has 


been  opposed  on  various  grounds;  by  some  true  and 
loyal  men,  whose  prudence,  however,  generally 
degenerates  into  timidity;  by  others  on  that  side  of 
the  House  whom  I  am  not  at  liberty  to  deem  dis- 
loyal, but  whose  arguments  and  acts  compel  the 
belief  that  they  are  strong  sympathizers  with  their 
"  wayward  sisters." 

It  is  said  that  we  have  already  so  large  an 
army  that  we  have  no  need  of  more  soldiers, 
and  that  this  will  cause  a  needless  expense.  It 
will  require  some  three  or  four  months  to  raise 
one  hundred  and  fifty  thousand.  By  that  time, 
about  June,  the  time  of  the  two  years  men  of 
New  York,  and  of  the  nine  months  men,  will  ex- 
pire. They  will  take  from  the  Army,  I  think,  at 
least  three  hundred  thousand  men.  How  are  you 
to  supply  their  place  except  by  colored  soldiers? 
It  is  said  by  our  opponents  that  in  the  present 
temper  of  the  country  you  could  not  raise  in  the 
whole  North  fifty  thousand  men  by  voluntary 
enlistment,  and  that  to  enforce  conscription  is 
out  of  the  question.  It  may  be  so;  and  if  it  be, 
it  is  useless,  perhaps,  to  inquire  what  has  pro- 
duced this  condition  of  the  public  mind.  No 
doubt  the  unhappy  management  of  the  war,  and 
want  of  successful  battles,  have  done  something 
toward  it.  An  unsuccessful  war  is  always  un- 
popular. 

Another  great  cause  is  the  conduct  of  partisan 
demagogues.  The  Democratic  leaders — and  when 
I  speak  of  Democrats  in  these  remarks,  I  beg  to 
be  understood  as  not  including  those  true  Dem- 
ocrats who  support  the  war  and  give  their  aid  to 
the  Administration — the  Democratic  leaders,  I 
say,  have  been  busy  for  the  last  year  in  denoun- 
cing the  war  and  the  Administration.  They  tell 
the  people  that  this  is  an  abolition  war,  a  war  for 
the  negro,  and  not  for  the  Union;  that  our  south- 
ern brethren  have  been  injured,  and  that  we 
ought  to  lay  down  our  arms  and  compromise. 
During  the  last  electioneering  campaign  through- 
out Pennsylvania,  and  I  suppose  the  whole  North, 
when  the  new  volunteers  were  called  for.  Dem- 
ocratic leaders  traveled  everywhere  and  advised 
that  no  Democrat  should  volunteer,  but  stay  at 
home  and  carry  the  election  and  regain  power. 
The  masses  followed  their  advice;  scarcely  any 
Democrats  joined  the  volunteers. 

Another  thing  that  has  cooled  the  ardor  of  the 
people  is  the  rivalry  among  the  officers,  and  the  evi- 
dent sympathy  of  a  large  portion  of  them  with  the 
rebels.  Our  armies  have  been  in  the  hands  of 
men  who  had  no  heart  in  the  cause,  and  who  have 
demoralized  the  Army;  and  such  demoralization 
has  been  transferred  to  their  friends  at  home. 
Hence,  if  we  are  to  continue  this  war,  we  must 
call  in  the  aid  of  Africans,  slaves  as  well  as  free- 
men. 

But  gentlemen  speak  boastfully  of  the  power  of 
the  white  men  of  the  North,  and  that  we  have  a 
million  men  in  the  field,  and  need  no  other  aid. 
Sir,  I  have  as  high  an  opinion  of  the  valor  of 
northern  men  as  any  man  can  have;  but,  instead 
of  having  a  million,  I  do  not  believe  we  have  now 
half  that  number  of  eflective  soldiers.  Sickness, 
the  sword,  and  absenteeism  have  taken  half  our 
troops;  and  in  four  months  one  fourth  more  will 
be  taken  by  the  expiration  of  their  time. 

But  suppose  we  could  recruit  our  arnj^es  by 
white  volunteers,  is  that  any  argument  against 
em]iloying  blacks?  Why  should  our  race  be  ex- 
posed to  suffering  and  disease,  when  the  African 
might  endure  his  equal  share  of  it?  Is  it  wise, 
is  it  humane,  to  send  your  kindred  to  battle  and  to 
death,  when  you  might  put  the  colored  man  in  the 
ranks  and  let  him  bear  a  part  of  the  conflict  be- 
tween the  rebel  and  hiscnfranchised  slave  ?  Why 
should  these  bloody  graves  be  filled  with  our  rel- 
atives rather  than  with  the  property  of  trailor.s 
slain  by  their  own  masters,  who,  in  their  turn, 
would  fall  by  the  hands  of  the  oppressed  ?  1  have 
but  little  respect  for  the  northern  man  who  would 
save  the  rebels'  property  at  the  expense  of  the 
life  of  white  men. 

We  have  liearil  repeated  the  usual  slang  of 
Democrats,  so  freely  and  falsi'ly  used  by  them  to 
[uejudice  the  minds  of  the  people,  that  Republic- 
ans are  trying  to  make  the  black  man  equal  in  all 
things  to  the  white.  The  disiinguisiied  genileman 
from  Kentucky  [Ml-.  \V'ickliffi:|  and  hi.s  allies 
from  Ohio  have  talked  of  Sambo '«  oomnntiiding 
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white  men.  Sir,  the  bill  contains  no  such  pro- 
visions. They  are  lo  be  empioyetl  only  as  soldiers 
or  non-commissioned  officers  as  is  provided  by 
the  original  bill  and  by  the  amendments  as  now 
proposed.  I  do  not  expect  to  live  to  see  the  day 
when,  in  this  C!)ristian  land,  merit  shall  counter- 
balance the  crime  of  color.  True,  we  propose  to 
give  them  an  equal  chance  to  meet  death  on  the 
battle-field  But  even  then  their  great  achieve- 
ments, if  equal  to  those  of  Dessalines,  would  give 
them  no  hope  of  honor.  The  only  place  where 
they  can  find  equality  is  in  the  grave.  There  all 
God's  children  are  equal. 

But  it  is  said  that  our  soldiers  would  object  to 
their  employment  in  arms.  It  would  be  a  strange 
taste  that  would  prefer,  themselves,  to  face  the 
death-bearing  heights  of  Fredericksburg,  and  be 
buried  in  trenches  at  the  foot  of  them,  than  to  see 
it  done  by  colored  soldiers.  I  do  not  believe  it. 
My  colleague  [Mr.  Wright]  said  that  he  had 
heard  some  of  our  officers  say  that  if  we  thus  used 
them  they  would  lay  down  their  arms  and  retire 
from  the  Army.  In  God's  name  let  them  go. 
They  are  rebels  in  heart,  and  ought  to  be  in  the 
confederate  army  rather  than  in  ours,  to  demor- 
alize our  soldiers.  My  colleague  ought  to  report 
their  names  to  the  proper  Department,  that  they 
may  be  tried  and  inexorably  shot. 

The  gentleman  from  Kentucky  objects  to  their 
employment  lest  it  sliould  lead  to  the  freedom  of 
the  blacks.  He  says  that  he  fights  onlij  for  the 
freedom  of  his  own  white  race.  That  setitiment 
is  unworthy  the  high  reputation  of  the  friend  and 
compeer  of  ihegreat  statesman  of  the  West.  That 
patriotism  that  is  wliolly  absorbed  by  one's  own 
coimtry  is  narrow  and  selfish.  That  philanthropy 
which  emijraces  only  one's  own  race,  and  leaves 
the  other  numerous  races  of  mankind  to  bondage 
and  to  misery,  is  cruel  and  detestable.  But  we  are 
not  fighting  for  the  freedom  of  the  slaves;  we  are 
fighting  for  the  life  of  thcnation;  and  if  in  the  heat 
(if  such  strife  the  chains  ofthc  bondman  are  melted 
<iff,  I  shall  thank  God  all  the  more.  The  distin- 
guished, and,  1  would  fain  believe,  the  learned 
g'-Mitleman  from  Kentucky  exclaimed,  "  when  be- 
I'ore  did  any  civilized  country  call  on  slaves  to 
fight  their  battles?  When  did  Sparta,  or  Athens, 
or  Rome?"  I  must  attribute  this  interrogative 
assertion  to  lack  of  memory. 

I  ask,  when  did  any  civilized  nation  refuse  to 
tise  their  slaves  in  the  defense  of  their  country 
when  its  exigencies  required  it?  Never!  All 
liave  used  them,  and  uniformly  given  them  their 
fjeedom  for  their  services.  Sparta  and  Athens 
on  many  occasions  armed  their  Helots.  They 
svere  always  their  armor-bearers.  That  I  may 
not  be  sus|)ected  of  speaking  without  authority 
I  will  read  a  few  passages  from  Roman  history. 
In  Arnold's  Rome,  it  is  said: 

•'The  other  consul,  Tiberius  Seinproniusi,  was  to  have  no 
mlicr  RoMi.iu  uciiiv  lliaii  two  legions  ol' volunteer  slaves." 
—Page  175.  - 

"A  graduated  property  tax  was  imposed  for  the  occa- 
sion. 'J'licy  were  rc(|iiired  lo  furnish  a  certain  number  of 
slaves  as  seamen  ;  to  arm  and  equip  them,"  Stc. — Page  192. 

"  Tlie  slaves,  also,  w(Te  again  invited  to  enlist,  and  two 
li'gions  were  composed  outofllicm." — Page  192. 

"  Dm  there  is  no  reason  to  doubt  that  Gracchus  pained 
an  inipoiianl  victory;  and  if  was  rendered  famous  by  liis 
(living  liberty  to  the  volunteer  slaves,  by  whose  valor  it  had 
mainly  been  won.  Sonieof  tli<!se  behaved  ill  in  the  action, 
and  we*  afraid  they  should  he  punished  rather  tliaii  re- 
warded ;  but  Gracchus  first  set  lliem  all  free  without  dis- 
tinction, ami  ilien  sending  for  those  who  had  misbehaved, 
made  ihein  severally  swear  that  they  would  eat  and  drink 
i-iajuliiig,  so  long  as  iheir  military  service  should  last,  by  way 
o!' penance  for  tlieir  fault.  HuchasenlPuec,so(li(Tiri'nt  fi-oin 
ilicusual  mereiless  severity  of  the  Roman  discipline, added 
to  tlie  general  joy  of  the  army.  'J'he  soldiers  marched  back 
lo  Uencvenliini  in  triumph,  and  the  people  poured  out  lo 
meet  them,  and  entreated  Grtiechus  that  they  might  invite 
lliem  all  to  a  public  entertaiinncnt.  Tables  were  set  out 
in  the  streets,  and  llie  freed  slaves  attracted  every  one's  no- 
tice by  their  wliite  caps,  the  well-known  sign  of  their  en- 
francbiseinenl.  and  by  the  strange  sight  of  those  who,  in 
fulfillment  of  ibtir  pejiance,  ale  standing  and  wtiited  on 
Iheir  worthier  connailes.  The  whole  di'liglited  the  gi'iierous 
and  kind  natuie  of  Gracchus;  lo  set  free  the  slave  and  to 
relieve  the  poor,  apiiear  to  have  been  hereditary  virtues  in 
his  family."— Page  20.'). 

HowdifiTerent  was  the  heart  of  the  pagan  Grac- 
chus frotn  the  heart  of  the  Christian  Kentuckian  ! 
Mow  difi'iMcnt  the  feelings  of  the  noble  Roman 
people  from  what  is,  I  believe  falsely,  alleged  to 
be  the  feelings  of  our  brave  soldiers!  As  the 
.'speech  of  the  gentlernan  from  Kentucky  is  not  yet 
published,  I  bog  re.<;|iectfully  to  suggest  whether 


his  reputation  does  not  require  that  he  should 
correct  its  history. 

But  wo  are  told  that  Kentucky  will  resist;  that* 
our  recruiting  officers  will  be  driven  pell-mell  from 
the  State;  that  the  proclamation  is  unconstitu- 
tional; and  that  we  and  the  President  are  doing 
mischief  and  aggravating  the  South.  Sir,  that 
sounds  so  exactly  like  what  I  was  accustomed  to 
hear  from  that  side  of  the  House  some  years  ago, 
when  those  seats  were  occupied  by  those  who 
are  now  officers  in  the  rebel  army,  tliat  I  am  fain 
to  inquire  whether  their  spirit  has  not  been  left 
behind  them. 

It  is  in  vain  to  deny  that  the  Democratic  party 
as  now  organized,  having  received  into  their  em- 
braces the  border  State  men,  are  using  every  ef- 
fort to  obstruct  the  war,  to  embarrass  the  Admin- 
istration, and  thus  compel  us  to  lay  down  our 
arms  and  submit  to  peace  such  as  Jeff  Davis  shall 
dictate.  I  say  the  old  slaveholding  Whigs  have 
become  a  part  of  the  Democratic  party.  If  I 
am  rightly  informed,  the  distinguished  gentleman 
from  Kentucky  [Mr.  CniTTiiNDEN]  last  summer 
wrote  a  letter  into  his  district  in  favor  of  the  re- 
election ofthc  gentleman  from  Ohio,  [Mr.  Cox.] 
I  had  hardly  expected  to  sen  the  day  when  that 
distinguished  leader  of  the  Whigs  should  become 
the  subaltern  and  train  lo  the  command  of  the 
gentlemen  from  Ohio,  [Messrs.  Vallandigh.^m 
and  Cox.] 

My  colleague  said  that  when  we  laid  down  at 
night  we  were  not  sure  that  when  we  arose  in  the 
morning  we  should  have  a  Government.  I  appre- 
ciate the  intimation,  for  I  verily  believe  that  the 
Democratic  party  throughout  the  North  arc  hold- 
ing secret  meetings  under  the  name  of  Knights  of 
the  Golden  Circle,  and  plotting  to  seize  the  Gov- 
ernment and  depose  the  Pi-esident.  1  do  not  be- 
lieve they  will  succeed,  but  I  have  sufficient  evi- 
dence that  such  is  their  intention. 

Two  years  ago,  when  I  had  occasion  to  ad- 
dress this  House,  I  declared  my  conviction  that 
neither  Congress,  nor  the  Administration,  nor  the 
people,  realized  the  magnitude  of  the  war  in  which 
we  were  engaged,  and  the  difficulty  of  its  sup- 
pression; that  the  rebels  were  as  brave  as  we,  and 
liad  better  generals,  who  were  more  in  earnest 
than  our  own;  that  men  who,  after  a  deliberation 
of  thirty  years,  had  entered  upon  so  perilous  an 
enterprise,  involving  property,  wife  and  children, 
and  their  own  lives,  would  never  submit  until  they 
were  totally  exhausted  and  unable  to  continue  the 
war;  and  that  that  would  never  be  done  until  you 
took  from  them  their  support — the  slaves.  I  have 
seen  no  reason  to  change  my  opinion.  I  have 
seen  two  years  of  bloody  war  elapse  with  bal- 
anced success.  I  have  seen  our  debt  accumulate 
to  a  grievous  amount.  1  liave  seen  many  a  bleed- 
ing heart,  many  a  mother  weeping  for  her  slaugh- 
tered son,  tens  of  thousands  of  our  neighbors 
gone  to  an  untimely  grave,  and  the  rebels  are  not 
yet  subdued.  And  yet  we  are  told  that  we  must 
not  stop  the  further  effusion  of  white  blood  by 
the  employment  of  the  opjiressed  slave  against  his 
oppressor.  Sir,  to  which  side  do  such  men  be- 
long? Are  they  with  the  Republic,  or  are  they 
like  Cethcgus  and  Lentulus  sitting  in  the  Roman 
senate,  while  their  associate,  Catiline,  was  with 
the  rebel  army  outside  the  walls? 

But  they  say  this  tends  to  excite  servile  war.  I 
believe  no  such  thing.  Disciplined  troops  under 
the  Articles  of  War  do  notengage  in  insurrection. 
But  suppose  it  were  so:  which  is  the  most  cruel, 
which  the  most  to  be  deprecated — an  extermina- 
ting war  between  the  oppiessed  and  his  oppressor, 
or  a  murderous  warfare  by  uninjured  citizens 
against  the  unoffending  Government  which  had 
protected  them,  and  was  the  hope  ofthc  freedom 
of  the  world?  Can  servile  war  produce  more  in- 
human scenes  than  arc  now  enacted  by  the  rebels? 
Here  is  one  of  frequent  instances,  as  given  in  an 
Indiana  Democratic  paper: 

"Rebels  Siiootino  Neojioes. — We  have  noticed  the 
fact  of  the  shooting  of  the  negroes  found  on  the  Union 
transports  lately  burned  by  the  rebels  at  Ilarpcth  Shoals, 
on  the  Cumberland.  The  New  Alb.any  (Indiana)  Ledger, 
of  the  <!Oth,  gives  the  following  account  of  tlie  affair : 

"'The  most  atrocious  and  cold-blooded  afi'air  of  the  pres 
ent  war  is  the  shooting  of  some  eighteen  of  the  negro  cabin 
boys  and  cooks  on  the  steamers  lately  captured  at  Ilarpcth 
Shoals.  These  men  and  boys  were  tied  and  taken  to  an 
open  field  near  the  Shoals,  and  deliberately  shot  down  in 
cold  blood.     Two  of  the  negro  servants  on  the  Sidell  got 


in  between  the  wheel  and  stern  of  the  boat,  and  lot  them- 
selves down  into  the  water,  holding  on  to  tlie  rudder.  They 
were  discovered  by  the  rebels,  and  several  soldiers  were 
ordered  into  a  skifl',  and  rowing  clos(>  up  lo  the  unlbrtunate 
negroes,  discharged  the  contents  of  their  muskets  at  them, 
literally  blowing  their  heads  into  atoms. 

"'The  damnable  villainy  of  such  cold-hlooded  murder 
cannot  but  fill  every  heart  with  the  fiercest  indignation,  and 
will  beget  measures  of  the  blODdiest  retaliation. 

'"The  life  of  the  chambermaid  of  the  'I'rio  was  saved  by 
Mr.  Hurley,  the  clerk,  claiming  her  as  bis  slave  whom  he 
was  removing  to  Kentucky.  And  even  with  this  pretext, 
he  had  the  greatest  difficulty  in  saving  her  from  death  at 
the  hands  of  the  bloody-minded  commander  of  tlie  rebels. 
Colonel  Wade.  We  hope  this  scoundrel  maybe  captured, 
and  if  he  is,  quartering  would  be  a  sliglit  penalty  for  his 
villainous  murder  of  tliese  unoffemiiiig  negroes.  His  acts 
of  barbarity  have  scarcely  an  equal  even  hi  the  history  of 
the  most  savage  warfare.'" 

Mr.  CRAVENS.  Nevertheless,  that  is  a  loyal 
paper,  true  to  the  Constitution  and  the  Union. 

Mr.  STEVENS.  I  do  not  doubt  that.  If  a 
servile  war  were  the  only  means  to  save  this  Re- 
public, I  should  welcome  it  as  a  measure  of  l>u- 
manity. 

I  I'egret  that  anybody,  in  these  days  of  trouble, 
should  take  advantage  of  the  condition  of  the 
country,  as  the  Democrats  have  done,  for  party 
purposes.  But  I  am  not  surprised  at  it.  Eigh- 
teen months  ago,  when  we  were  passing  our  tax 
bill,  so  absolutely  necessary  to  sustain  the  war, 
the  gentleman  from  Ohio  threatened  us  with  its 
effect  on  our  party.  I  answered  him  that  I  knew 
what  use  would  be  made  of  it  by  unprincipled 
demagogues  who  preferred  party  to  country;  that 
I  knew  how  odious  taxation  always  was;  and  that 
the  unthinking  masses  would  be  swayed  by  those 
feelings. 

I  went  further,  and  said,  what  I  remember  our 
friends  thought  indiscreet  and  incorrect,  ths*  I 
expected  to  see  the  next  Congress  in  other  than 
Republican  hands.  But  no  such  considerations 
could  control  my  conduct.  1  should  do  what  I 
believed  the  country  required,  even  at  the  sacri- 
fice of  political  power.  I  have  not  changed  my 
mind;  and  unless  we  put  more  energy  into  the 
commanding  generals,  and  gain  victories,  all  I 
predicted  will  happen.  Whatthcn?  Why,such 
triumphs  are  the  triumphs  of  the  friends  of  the  re- 
bellion, and  will  do  more  to  divide  the  Union  than 
twenty  rebel  victories.  The  secession  newspapers 
all  treata  Democratic  victory  as  their  victory.  And 
they  expect  when  they  come  into  power  that  their 
independence  will  be  acknowledgetJ  without  delay. 
So  the  foreign  Governments  look  upon  it.  With- 
in a  few  days.  Senator  Foote  offered  the  following 
resolutions  in  the  confederate  congress,  and  they 
were  received  with  favor: 

"The  people  of  the  confederate  States  of  America  liav- 
ing,  in  the  progress  of  the  pending  war,  most  clearly  demon- 
strated their  ability  to  maintain  by  arms  the  claim  to  sep- 
arate Independence,  which  they  have  lieielolore  asserted 
before  tlie  world, and  being  infle.xibly  resolved  never  to  relin- 
quish the  strugijie  in  which  they  are  engaged  until  the  great 
struggle  for  which  they  have  been  contending  shall  have 
been  iiiially  aecomplisiied;  in  view  of  the  fact  that  a  great 
political  reaction  in  opposition  to  tlie  bloody  and  unnatural 
war  now  in  a  course  of  prosecution  has  displayed  itself  in 
several  of  the  most  populous  and  inilueiuial  States  of  what 
was  once  honorably  known  as  'The  United  Slates  of  Amer- 
ica;' and  in  view  of  the  additional  fact  that,  even  among 
the  avowed  opponents  of  despotism  anil  the  recognizeti 
friends  of  peace  in  the  North,  a  grave  and  deplorable  niis- 
jipprehensioii  has  of  late  arisen  in  regard  to  the  true  condi- 
tion of  public  sentiment  in  the  South  touching  the  question 
of  reconstructing  that  political  Union  once  existing  under 
the  protection  of  what  is  known  as  the  Fedi.'ral  Constitu- 
tion :  now,  in  order  that  no  lurlhcr  misuuderstanding  of 
the  kind  referred  to  may  hereafter  pn-vail,  and  in  order  that 
the  unchangeable  dctcrniination  ofourgovernment  and  peo- 
ple, in  reference  to  the  terms  upon  which  alone  lliey  would 
bring  tin;  sanguinary  struggh;  to  a  close,  may  be  made 
known,  the  congress  of  the  confederate  States  of  America 
do  resolve  as  follows: 

"1.  There  is  no  plan  of  reconstructing  wliat  was  for- 
merly known  as  the  Federal  Union,  to  which  the  people  of 
the  confederate  States  will  ever  consent.  Wrongs  too 
grievous  and  niuliiplicd.have  been  committed  upon  us  and 
upon  our  most  cherished  rights,  by  a  united  North,  since 
this  unprovoked  and  most  wicked  war  commenced  ;  a  ma- 
jority of  the  people  of  the  northern  States  have  too_^evi- 
dently  shown  thi'iiiselves  lo  be  utterly  incapable  of°self- 
governinentiind  unmindful  of  all  the  fund.imental  principles 
upon  which  alone  republican  institutions  can  be  main- 
tained ;  they  have  too  long  submitted  patiently  to  the  iron 
rule  of  the  basest  and  most  degraded  despotism  tliat  the 
vi'orld  has  yet  known  ;  for  too  long  a  period  of  time  they 
have  openly  and  nnblushingly  sympathized  with  llie  law- 
les<J  tiiid  ferocious  niiscretints  wIm)  Inive  been  sent  into  the 
bosom  of  the  unoffending  South  to  spill  the  precious  blood 
of  our  most  valued  citizens — to  pollute  and  desecrate  all 
that  we  hold  in  especial  respect  and  veneration — lo  rob  us 
ol  our  property — to  expel  us  from  our  homes,  and  wantonly 
to  devastate  our  country — to  allow  even  of  the  possibility 
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ofour  ever  again  conseiiting^to  lipid  the  Ipast  political  con- 
nection Willi  ilio?e  wlioliave  so  cinolly  outraged  our  scmlsI- 
bilities,  and  s-o  prolbuiully  dishonored  tliiMnselvcs,  and  in 
association  with  wlioni  we  (eel  that  we  conld  not  expect 
that  freedom  which  we  love,  that  sell-respccl  which  wo  arc 
determined  ever  to  cullivati^  and  the  esteem  and  sympathy 
of  civilized  an<l  (christian  nations. 

"9.  While  the  confederate  States  of  America  arc  not  at 
all  resp(nisUile  for  the  existing  war,  and  have  been  at  all 
times  ready  to  participate  in  snch  arrangements  as  won  Id 
be  best  suited  to  bring  it  to  a  close  in  a  manner  consistent 
with  their  own  safety  and  honor,  tliey  could  not  yield  llicir 
consent  to  an  armistice  of  a  si  igle  day  or  hour,  so  long  as 
the  incendiary  |)roelam.ition  of  the  atrocious  monster  now 
bearing  rule  in  Washington  ciiy  shall  remain  unrevoked; 
nor  could  the  government  of  said  confederate  States  agree 
to  negotiate  at  all  in  regard  to  a  suspension  of  hostilities, 
except  upon  the  hasisof  a  formal  and  unconditional  recog- 
nition of  Ihoir  independence. 

"  3.  Wlienever  the  friends  of  peace  in  the  North  shajl 
grow  strong  enough  to  con-train  Abraham  Lincoln  and  his 
flagitious  Cabinet  to  withdraw  said  proclamation,  and  pro- 
pose an  armistice  upon  the  basis  aforesaid,  the  government 
of  the  confederate  States  will  be  ready  to  accede  to  said 
proposition  of  armistice  with  a  view  to  the  settlement  of 
all  the  existing  difficulties. 

"  4.  Should  peace  be  at  any  time  brought  about,  the  con- 
fedtM'ate  States  of  America  would  freely  cons(Mit  to  tin? 
formation  of  a  just  and  mutually  advantiigeous  commercial 
treaty  with  all  the  States  now  constiiut  ing  the  United  States, 
except  New  Eiiglanil — with  whose  pcoph!,  and  in  whose 
Ignoble  love  of  gold  and  brntifyingfainiticism,  this  disgrace- 
ful war  has  mainly  originated  ;  in  consideration  of  which 
fact  the  people  of  tin;  confederate  States  of  America  are 
firmly  and  deliberately  resolved  lo  have  no  intercourse 
whatever  lieretifter,  either  direct  or  indirect,  political,  com- 
niiMcial,  or  social,  under  any  circumstances  which  could 
be  possibly  imagined  to  exist,  with  said  States  of  New  Eng- 
land or  the  pc:ople  therein  resident. 

"  5.  The  governtnenl  of  the  cimfederate  States,  in  con- 
sideration of  the  change  in  public  sentiment  wliich  has  oc- 
curred in  several  of  the  nmthern  States.  wh<;rein  political 
elections  have  been  recently  held — sympathizing  most 
kindly  with  Ihone  by  whose  manly  exertions  that  change 
lias  been  brought  about — would  be  willing  to  conclude  a 
just  and  honorable  peace  with  any  one  or  more  of  said 
States  who  (renouncing  all  political  connection  witli  New 
En -land)  may  be  foutiij  willing  to  stipulate  for  desisting  at 
once  from  the  further  prosecution  of  the  war  against  the 
South,  and  in  such  case  the  government  of  the  conlederate 
States  would  be  willing  to  enter  into  a  league,  offensive 
and  defensive,  with  the  States  thus  desisting,  of  a  perma- 
nent and  enduring  character. 

'•6.  The  government  of  the  confederate  States  is  now 
willing,  as  it  has  heretofore  repeatedly  avowed  itself  to  be, 
whenever  the  States  bordering  upon  the  Mississippi  river, 
or  any  of  them,  shall  have  declared  their  inclination  to 
withdraw  from  the  further  prosecution  of  the  war  upon  the 
South,  ^wlKCh,  could  it  be  successful,  would  only  have  the 
effect  01  destroying  thcirown  best  market,)  to  guaranty  to 
them,  in  the  most  effectual  and  satisfactory  mtiiiner,  the 
pi.'aceful  and  uninterrupted  navigation  of  tlie  said  Missis- 
sippi river  and  its  tributaries,  and  to  open  to  them  at  once 
the  markets  of  the  South,  gr(-'aily  enhanced  in  value  to  them 
as  lliey  would  be  by  the  permanent  exclusion  of  all  articles 
of  New  England  growth  or  manufactnre. 

"7.  The  course  of  practical  neutrality  in  regard  to  the 
pending  war  heretofore  pursued  by  the  States  and  Territo- 
ries west  of  the  Rocky  mountains,  has  afforded  the  high- 
est gratification  to  the  people  of  the  confederate  States  of 
America  ;  and  it  is  hoped  that  the  day  is  not  far  distant  when 
said  States  and  Territories,  consulting  their  own  obvious 
safety  and  future  wellare,  will  withdraw  from  all  political 
coimectitm  with  a  Government  which  has  heretofore  been 
a  source  of  continual  oppression  to  them;  and  when  said 
States  and  Territories,  asserting  their  separate  independ- 
ence, shall  appropriiUe  to  themselves  the  manifold  advant- 
ages sure  to  result  from  such  a  movement;  among  which 
may  be  reckoned  :  1.  Relief  from  grievous  and  exhausting 
tariff  regulations  now  being  rigidly  enforced  2.  Relieffroni 
all  the  discredit  resulting  inevitably  from  the  prosecution 
of  iIk;  present  uiiju>t  and  unauthorized  war.  3.  Relieffrom 
the  piessure<d'adespuiism  the  most  heartless  and  atrocious 
ever  yet  establislied  4.  Relief  from  the  crushing  weight 
of  taxation  unavoidably  growing  out  of  the  war.  5.  The 
exclusive  use  and  enjoyment  of  all  the  rich  mineral  lands 
Rtreiehing along  tin;  slope  of  the  Pacific.  6.  Free  tr.ade  with 
nil  the  nations  (jf  the  earth,  and  a  future  iiiaritime  growth 
and  power  that  has  no  parallel;  and  lastly,  a  monopoly  of 
the  trade  of  the  I'acific  ocean-, 

"  8.  Resolveil.  That  the  president  be  respectfully  requested, 
if  Ik;  shall  approve  ilicse  resolutions,  to  cause  them  to  be 
promulgated  and  transmitted  to  the  States  of  the  North  by 
such  means  as  he  shall  deem  most  judicious;  and  that  he 
accompany  them,  if  he  shall  think  it  advisable,  with  such 
an  address  or  proclamation  expository  of  the  matters  em 
bodied  therein  as  he  shall  judge  most  suitable  and  proper." 
I  liavc  lietMi  at  a  lo.s.s  to  decide  wlio  whs  tlio  real 
autlior  of  ilicsu  rcsokiiions;  wlieilici'  one  of  the 
gemlemtMi  from  Ohio  [Mr.  Cox  or  Mr.  Vallan- 
DIGHAm]  or  tlio  rebel  senator  himself.  Afterstat- 
iii^  mo.st  distinctly  what  tlicy  iiavealwaysadhcrcd 
to,  lliat  they  would  accept  no  ne^joliation  exce[)t 
on  the  ba.sis  of  absolute  independence,  they  ex- 
press u  hope  thai,  in  view  of  the  great  political  re- 
action, their  fii(tnd.s,  iIk;  Oetnocrats,  in  the  North 
will  soon  be  able  to  ofi'cr  such  proposition.  They 
will  hoi  I  no  iici^oiiation  with  the  "  atrocious  jito?i- 
.?/fr,"  Abraham  Lincoln;  but  when  their  friends, 
the  Di;irioe.ruis,(this  isa  fair  inference,)  shall  com- 
pel Lincoln  antJ  his  "  atrocious"  Cabinet  to  with- 
draw his  infamous  proclamation,  (wiiicli   Footc 
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hates  about  as  bad  as  the  other  side  of  this  House,) 
they  will  entertain  terms  of  peace  with  all  tiic  old 
States  except  New  England.  She  must  be  for- 
ever excluded  from  the  new  Union  to  be  foriTied 
between  the  Democratic  party  and  the  traitors. 
Now,  sir,  I  am  at  a  lo.ss  to  know  whether  Poote 
stole  these  ideas  from  the  gentlemen  from  Ohio, 
or  whether  tliey  stole  them  from  him.  I  think 
they  were  first  promulgated  by  the  northern  party 
in  New  York.  It  is  very  evident,  however,  that 
the  parties  had  a  full  uiideistanding  ofeach  other's 
views.  Such  remarkable  concurrence  of  plans  and 
ideas  could  hardly  be  accidental. 

The  gentleman  from  Ohio,  [Mr.  Cox,]  in  an- 
swer to  the  gentleman  from  Iowa,  [Mr.  Wilson,] 
denied  that  in  his  New  York  speech  he  advised 
the  exclusion  of  New  England,  as  Foote  does. 
I  do  not  say  that,  in  as  direct  and  candid  language 
as  the  rebel  senator,  the  gentleman  from  Ohio 
[Mr.  Cox]  made  that  recommendation.  He  de- 
nies it.  1  have  looked  at  his  speech  within  the  last 
few  minutes,  and  am  reminded  by  it  of  the  speech 
of  another  famous  orator  of  ancient  times,  Marc 
Antony.  [Laughter.]  The  gentleman  from  Ohio 
tells  the  people  of  New  York  that  there  is  a  grow- 
ing determination  on  the  part  of  the  people  of  the 
Northwest  not  to  hold  any  further  comrnunion 
with  the  people  of  New  England.  He  hopes  that 
that  feeling  will  not  prevail;  and  then  he  goes  on, 
through  about  four  pages,  to  denounce  New  Eng- 
land as  unworthy  of  such  association  ,  and  as  de- 
serving to  be  excluded  from  the  Union. 

I  remember  that  Marc  Antony  was  allowed  to 
deliver  an  oration  at  the  funeral  of  Caesar,  only 
on  the  condition  that  he  would  not  attempt  to  stir 
up  sedition.     In  that  speech  he  says: 

"  (int  Brutus  says,  he  was  ambitious. 
And  Brutus  is  an  honorable  man; 
So  are  they  all ;  all  honorable  men." 

"  I  come  to  bury  Caesar,  not  to  praise  him." 

"But  Brutus  says,  he  was  ambitious. 
And  Brutus  is  an  honorable  man." 

"  Csesar  brought  many  captives  home  to  Rome, 
Whose  ransoms  did  the  general  coffers  fill." 

"  When  that  the  poor  have  cried,  Casar  hath  wept; 
Vet  Brutus  says,  he  was  ambitious, 
And  Brutus  is  an  honorable  man." 

He  tells  the  people  that  Caesar  had  made  them 
his  heir  by  liis  will,  and  then  showing  his  bloody 
mantle,  he  cried:  " 

"  L  lok  !  in  this  place,  ran  Cassius'  dagger  through  ; 
See,  what  a  rent  the  envious  Casca  made: 
Through  this,  the  well-beloved  Brutus  stabb'd." 

And  then,  very  Cox-like,  he  cried: 
"  Good  friends,  sweet  friends,  let  me  not  stir  you  up," 
"  They,  that  have  done  this  deed,  are  honorable." 

That  seems  precisely  the  way  in  which  my 
friend  from  Ohio  goes  on.  1  will  read  one  or  two 
words  from  his  speech  which  he  has  kindly  loaned 
me,  in  illustration.  After  denouncing  New  Eng- 
land in  the  bitterest  terms,  he  says: 

"The  West  do  not  complain  merely  that  their  interests 
arc  sacrificed  by  New  England  (.'apitalists  for  their  aggrand- 
izement, but  they  detest  the  idea  of  Puritan  politics." 

Page  5,  again: 

"  III  the  history  which  posterity  will  read,  the  Puritans 
will  play  the  part  of  intermeddling  destructives,  self-willed 
and  intolerant  beyond  any  characters  yet  known  in  his- 
tory." "  If  she  is  not  driven  from  the  Union,  she  will  be 
humiliated  in  it." 

But  friends,  good  friends,  let  me  notstiityon  up. 
"  Brutus  is  an  honorablo  man  ; 
So  are  they  all  ;  all  honorable  men."    [Laughter.] 

The  genth^man  from  Ohio  would  not  at  all  stir 
up  disunion.  He  came  "to  bury  Caesar,  not  to 
praise  him." 

It  is  said  that  colored  soldiers  are  cowardly  and 
unfit  for  battle.  I  will  not  repeat  what  I  have 
already  said  on  that  point.  Uutall  history  contra- 
dicts it,  from  the  time  of  Jul)a  and  Syphan  and 
the  terrible  Numidian  cavalry,  down  through  our 
Revolution  and  the  armies  of  GeneralJackson,  to 
the  prest;nt  lime.  I  send  you  living  evidence  in 
the  letter  of  General  Suxion,  wliich  the  Clerk  will 
please  read. 

The  Clerk  read,  as  follows: 

Bi:.\UFOKT,  South  Cauoi.ina,  January  ^'i,  1863. 

Df.ar  Sir:  1  have  the  honor  to  repent  llial  the  organiza- 
tion of  till'  first  regiment  of  South  ("arolina  volunteers  Is 
now  e<nnpleted.  The  regiment  is  light  inlanlry,  composed 
uf  tell  eonipiiiiiex  of  about  elghiy  six  men   each,  armed 


with  muskets  and  ofi'ieered  by  whiti.'  men.  In  organization, 
drill,  disci|)line,  and  morale,  tlii.'S  regiment,  for  the  length  of 
time  it  has  been  in  service,  is  not  siirpasse<l  by  any  white 
regiment  in  this  department.  Should  it  ever  be  its  (jood 
fortune  lo  get  into  action,  I  liavi;  no  fear  but  it  will  win  its 
own  way  to  the  confidence  of  those  who  an;  willing  to 
recognize  courage  and  manhood,  and  vindicate  the  wise 
policy  of  the  Administration  in  putting  these  men  into  the 
field,  and  giving  them  a  chance  to  strike  a  blow  for  the 
country  and  their  own  liberty.  In  no  let'inient  have  I  ever 
seen  duly  performed  with  so  much  cheerfulness  and  dac- 
rity;  tind  as  sentinels,  thi;y  are  peculiarly  vigilant,  T  have 
never  seen,  in  any  body  of  men,  such  enthu-iasm  and  deep- 
seated  devotion  lu  their  offieer.sa-iexins  \i\  thii ;  they  wUI 
surely  go  wherever  they  are  led.  Every  man  is  a  volun- 
teer, and  seems  I'ully  persuaded  of  the  imjiortance  of  Ilia 
service  to  his  race.  In  tin;  orgiuiization  of  ihis  re2im<;nt 
I  have;  labored  under  difliculties  r.-liich  iiiiulit  h.ave  discour- 
agi'd  one  who  had  less  faitli  in  the  wisdom  nf  tin;  measure; 
but  I  am  glad  lo  report  th;it  the  <'xperinn'nt  is  a  compl"to 
success.  My  belief  is,  that  when  we  g.-t  a  footing  on  the 
main  land,  re'gimeiits  may  be  raised  which  will  do  more 
than  any  now  in  service  to  put  an  end  to  this  rebellion. 

I  have  sent  the  regimeiu  on  an  expedition  to  tin;  coast  of 
Georgia,  the  result  of  wliicli  I  shall  report  lor  your  infcn-in- 
ation  as  soon  as  it  returns.  I  have  the  honor,  ;ilso,  to  re- 
port that  I  have  commenced  theoraanization  of  the  sntcond 
rigimeiit,  which  is  to  be  commanded  by  Colonel  .Mont- 
gomery. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

R.  .-iAX'l'ON,  Drigaiher  General. 
Hon.  Edwin  M.  Stanton,  Secretary  of  fKi/r. 

Mr.  DIVEN.  Mr.  Speaker,  in  connection  with 
the  testimony  furnishe'd  in  favor  of  the  employ- 
ment of  the  slave,  I  desire  to  supply  the  testimony 
of  the  most  remarkable  man  of  modern  Italy,  who, 
while  an  exile  from  his  beloved  country,  with  all 
the  ardor  of  his  nature,  entered  the  service  of  the 
Republicans  of  Brazil,  who  were  seeking  to  ex- 
tricaie  themselves  from  the  tyranny  of  the  Bra- 
zilian emperor.  In  the  descri(>tion  of  one  of  the 
battles  between  the  Republican  and  Imperial  par- 
ties, I  find  this  passage: 

"The  terrible  lancers  of  Canabarro  had  already  made  a 
movement  forward,  confusing  the  right  flank  of  the  enemy, 
wliich  was  therefore  obliged  to  change  front  in  confusion. 
The  brave  fre(;dmcn,  proud  of  their  force,  became  more  firm 
and  resolute,  and  that  incomparable  corps  presented  lo  view 
a  forest  of  lances,  being  composed  entirely  of  slaves  liber- 
ated by  the  republic  and  chosen  from  the  best  horse  tam- 
ers in  the  province,  and  all  of  them  blacks,  even  the  superior 
officers.  Tlie  enemy  had  never  S(;en  the  backs  of  those 
true  sons  of  liberty.  Their  lances,  which  were  longer  than 
the  common  measure,  their  cbtniy  faces  and  robust  limbs, 
strengthened  by  perennial  and  laborious  exercise,  and  their 
perfect  discipline,  struck  terror  into  the  enemy." 

A  Member.     What  do  you  read  from.-" 

Mr.  DIVEN.  From  the  Life  of  Garibaldi  by 
himself,  pa^e  63. 

Mr.  STEVENS.  My  colleague  from  Luzerne 
says  the  true  way  to  succeed  is  to  restore  General 
McClellan.  I  know  the  Democratic  officers  and 
otliershavebeen  tampering  with  the  Army  through 
disloyal  newspapers  and  otherwise  to  inculcate 
that  idea  among  the  soldiers.  Sir,  when  the  suc- 
cess of  this  war  depends  on  one  man's  word,  itis 
time  to  surrender  our  independence.  But  1  Imve 
a  better  opinion  of  our  citizen  soldi<'rs.  I  was 
a  friend  of  General  McClellan,  although  unac- 
quainted with  hiiYi,  because  his  excellent  and  able 
father  was  one  of  my  most  intimate  friends.  But 
when  I  learn  from  aulhentic  records  that  he  de- 
liberately and  habitually  disobeyed  the  explicit 
orders  of  the  President  and  the  Commander-in- 
Chief  of  the  Army,  (and  I  itiay  say  here  that  I 
have  reason  to  know  that  he  treated  the  gallant 
Lieutenant  General  beftire  he  retired  in  the  same 
way,)  I  think  he  has  reason  to  be  thankful  that 
he  has  escaped  without  severe  punishment.  No 
other  nation  in  the  world  would  have  permitted 
it.     Many  would  have  visited  it  with  ilealli. 

My  colleague  is  siill  hopeful,  liecausc  he  says 
there  is  a  God.  Yes,  sir,  I  believe  there  is  a  God, 
an  avenging  God,  who  is  now  punishing  the  sins 
of  this  naiion  for  ilie  wicked  wrongs  which  for 
centuries  we  have  inflicted  on  a  blameless  race, 
and  which  many  of  you  wish  to  malie  perpetual. 
I  will  say  to  my  colleague,  and  to  those  who  be- 
lieve in  divine  retribution,  what  I  have  before  said: 
"  hasten  to  do  justice  iiiid  stay  the  sword  of  the 
destroying  angel." 

1  believe  that  if  the  course  which  we  now  pro- 
pose had  been  adojited  eighieen  months  ago,  wo 
should  now  have  pence  and  universal  liberty  on 
this  con  linen  I .  But  ilie  timidity  of  ronservn  lives, 
the  cl.MiiKir  of  I")('inoeiatic  demagogui  s,  and  the  in- 
sidious counsels  of  IvenCucky  preventi'd  our  ex- 
cellent and  kind-hearted  President  from  making 
stern  resolves,  and  using  every  legitimate  means 
lo  crush  the  rebels.     Sir,  1  would  nut  have  uu  my 
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conscience  the  blood  of  the  tens  of  thousands  who 
have  tluis  been  sacrificed  , and  which  must  rest  on 
the  souls  of  its  authors,  for  all  the  spoils  of  office, 
for  all  the  nlluremenis  of  the  jiresideiuial  chair, 
nor. for  all  the  diamonds  that  ever  glittered  in 
Golconda.  ^ 

BANKRUPT  LAW. 

SPEECH  OF  HON.  S.  C.  FESSENDEN, 

OF  MAINE, 

In  the  House  of  Represf.ntatives, 

Fchruarxj  4,  1863, 

On  the  bill  to  establish  a  uniform  system  of  bankruptcy 

throughout  tlio  United  States. 

Mr.  S.  C.  FESSENDEN.  Mr.  Speaker,  the 
honorable  gentleman  from  Massachusetts,  [Mr. 
Thomas,]  in  his  remarks  upon  this  bill  a  few 
days  since,  said  that  he  thought  this  measure  of 
a  baffkrupt  law  one  of  the  most  important  sub- 
jects on  which  we  are  to  act  during  the  present 
session.  Be  this  as  it  may,  one  thing  is  certain: 
the  petitioners  to  this  Congress  were  so  numer- 
ous and  so  respectable,  and  the  subject  was 
deemed  of  so  grave  importance,  that  it  was  thought 
best  by  this  body  to  refer  it  to  a  special  commit- 
tee, and  the  result  has  been,  thus  far,  the  bill  now 
before  the  House. 

This  subject  has,  likewise,  engaged  the  atten- 
tion of  the  Senate,  and  there  is  now  pending  in  that 
body  a  bill  for  the  establishment  of  a  uniform  sys- 
tem of  bankruptcy  tliroughout  the  United  States. 

In  the  brief  remarks  which  1  have  to  make,  I 
do  not  propose  to  discuss  the  merits  of  the  bill 
now  upon  your  table.  I  feel  my  inability  to  do 
so.  I  have  no  experience  in  mercantile  business, 
and  if,  as  some  assert,  a  bankrupt  law  is  one  to 
be  treated  of  by  practical  men  only,  I  ought  not 
to  venture  on  the  subject.  Still,  it  has  its  prin- 
ciples, and  the  principles  of  the  subject  belong  to 
all  men.  Truths  are  important  as  a  basis,  and 
without  them,  either  as  u  point  to  start  fi'om  or 
towards  which  to  go,  experience  is  of  little  ac- 
count. In  the  course  of  the  remarks  of  the  gen- 
tleman from  New  York,  [Mr.  RoscoeConkling,] 
as  well  as  of  the  remarks  of  my  friend  from  Mas- 
.sachusetts,  [Mr.  Thomas,]  allusion  was  made  to 
the  bankrupt  law  of  1841.  There  arc  several 
points  to  which  I  wish  to  advert  in  spcaldng  of 
this  law.  It  was  repealed  during  the  Congress 
by  which  it  was  enacted,  and  it  has  been  alleged 
that  the  fact  of  its  repeal  and  that  there  has  been 
no  uniform  bankrupt  law  upon  our  statute-books 
since  the  time  of  its  repeal,  goes  to  show  that  the 
operation  of  the  law  was  far  from  being  salutary ; 
that  the  people  called  for  its  repeal,  and  that  no 
interests  of  debtor  or  creditor  in  this  country 
require  a  bankrupt  law. 

Now  how  is  this.'  How  are  we  to  ascertain 
the  facts  in  this  regard.'  For  I  admit,  if  what  is 
here  alleged  is  true,  then  we  have  had  an  experi- 
ence which  ought  to  have  no  little  weight  with  us 
in  the  conclusion  to  which  we  may  come.  For- 
timately,we  may  acquaintourselves  with  the  facts. 

You  have  before  you  the  testimony  of  the  judges 
anti  clerks  and  attorneys  of  the  district  courts 
of  1841,  1842,  and  1843,  upon  this  very  subject- 
matter.  Then  there  were  twenty-six  States,  and 
Mr.  Webster,  then  Secretary  of  Slate,  sent  his 
circulars  for  information  into  all  these  States  and 
laid  before  the  Senate  the  result  of  his  investiga- 
tion, in  the  communications  which  he  received 
from  these- gentlemen;  gentlemen  whose  official 
position  was  such  as  to  give  them  the  best  possible 
opportunity  for  furnishing  the  information  re- 
fjuircd. 

Let  me  read  the  letter  of  Hon.  Ashur  Ware, 
then,  as  now,  judge  of  the  district  court  of 
Maine;  for  it  is  the  basis  of  what  I  have  to  say 
in  regard  to  the  operations  of  the  law,  and  its 
effect  upon  the  country.-  (Senate  Documents, 
Third  Session,  Twenty-Seventh  Congress,  1842- 
43,  vol.  2,  doc.  19.) 

Portland,  December  23,  IS-ia. 

Sie:  I  have  reccivi'd  your  letter  of  the  IGtli  insiant,  cov- 
ering a  resolution  of  tin;  Senate,  and  asking  for  eertain  in- 
formation with  respect  to  the  bankrupt  law,  and  I  avail 
myself  of  the  lirst  ninnient  of  leisure  to  give  you  an  answer. 

In  regard  to  the  first  point  of  your  in(|UiriC'-.,  tliat  is,  as  to 
any  altijralions  or  amcjidments  of  the  law,  I  can  say  notli- 
ing  further  than  that  it  has  been  In  operation  for  so  sliort 
a  time,  Uiat  llie  adcqmuiy  of  the  general  provisions  of  the 


law  to  efteetuate  its  general  objects  has  not  yet,  perhaps, 
been  sufliciently  tried  to  enable  one  to  form  a  decided  opin- 
ion. Hitlierto  I  liave  not  perceived  but  that  the  provisions 
of  the  law  are  sufficient  for  the  purpose;  but  further  ex- 
perience may  point  out  defects  that  have  not  yet  been 
made  apparent. 

In  regard  to  the  other  point  of  your  inquiries,  what  have 
been  the  effects  and  operation  ofthe  law,  I  can  speak  more 
explicitly.  The  law  embraces  two  distinct  systems  of 
bankruptcy,  voluntary  and  involuntary.  So  far  as  the  act 
is  compulsory,  and  enables  creditors  to  coerce  a  debtor 
into  bankruptcy,  it  has  introduced  an  important  change 
into  the  relation  of  debtor  and  creditor  in  this  State,  that 
is  altogether  in  favor  of  the  creditor,  and  my  belief  is  that 
in  tlie  present  state  of  the  law  of  debtor  and  creditor  in 
this  State,  it  will  be  found  in  its  operation  decidedly  salu- 
tary. And  such,  I  think,  is  the  prevailing  opinion  among 
tlie  creditor  class  of  the  community. 

With  regard  to  the  system  of  voluntary  bankruptcy,  I  do 
not  feel  prepared  to  give  so  explicit  an  answer,  but  I  am 
strongly  inclined  to  the  opinion  tliat  thus  far  the  effects  of 
the  law  have,  on  the  whole,  been  favorable,  but  that  its 
benefits  have  not  been  clear  and  unmixed  with  evil.  Tlie 
first  operation  ofthe  law  in  tliis  State  may  be  very  plainly 
inferred  from  a  view  of  the  schedules  of  debts  and  assets 
annexed  to  the  petitions.  It  has  been  to  redeem  a  great 
number  of  persons  Irom  hopeless  insolvency.  The  amount 
of  indebtnient  is  so  large  and  so  disproportionate  to  the 
assets,  that  it  is  obvious,  indeed  too  clear  to  admit  of  any 
doubt,  that  in  by  far  the  greater  number  of  cases  the  debts 
never  could  be  paid.  If  the  debts  had  been  left  as  legal 
and  subsisting  obligations,  they  must  have  remained  in  the 
hands  of  the  creditors  entirely  wortliless.  By  canceling 
them,  the  debtor  is  relieved  from  embarrassments  from 
which  no  diligence  or  prudence  on  his  part  could  ever  ex- 
tricate him.  And  as  the  effort,  if  made  by  the  debtor,  would 
he  made  without  hope,  the  presumption  is  that  it  would 
not  be  made  at  all.  The  result,  therefore,  is  that  the  debtor 
is  relieved,  with  the  opportimity  of  becoming  a  useful  mem- 
ber ofthe  community,  without  any  real  injury  to  the  cred- 
itor. If  no  bankrupt  law  had  been  passed,  the  statute  of 
limitations  would  giadually  have  performed  the  same  oper- 
ation as  the  law  has  accomplished  at  once.  But  this  oper- 
ation would  have  been  slow,  and,  as  many  debts  have  been 
converted  into  judgments,  the  period  of  the  debtor's  eman- 
cipation would  have  been  postponed  to  so  late  a  day,  and  in 
so  many  cases  to  such  an  advanced  period  of  his  life,  that 
it  woulil  have  been  of  little  value  when  it  arrived. 

These  observations  will  apply  to  a  large  portion,  prob- 
ably to  a  large  majority,  of  the  voluntary  petitioners  in  this 
State. 

The  voluntary  bankrupts  in  this  Slate  may  be  divided 
into  two  classes.  The  first  comprehends  persons  who  have 
been  engaged  in  large  and  unfortunate  speculations,  and 
are  involved  to  a  large  amount — quite  too  large  to  admit 
even  a  distant  hope  of  their  ever  being  paid  if  no  bankrupt 
law  had  existed.  Generally  speaking,  they  could  havii  had 
as  little  hope  of  ever  settling  with  their  creditors  by  com- 
promise; for  having  lost,  by  misfortune  or  imprudence,  the 
whole  or  nearly  the  whole  of  their  property,  they  have 
nothing  left  to  offer  their  creditors  by  way  of  compromise. 

The  second  and  by  far  the  most  numerous  class  consists 
of  persons  v.'hose  indebtment  is  comparatively  small.  A 
large  part  of  them  are  farmers  and  mechanics.  From  mis- 
fortune or  otherwise  tiiey  have  become  involved  in  debts 
which,  compared  with  the  debts  of  merchants  or  others  who 
have  done  a  large  business,  look,  it  is  true,  very  small,  and 
quite  insignificant;  butlo  persons  of  their  occupations  and 
habits  of  life  are  formidable,  and. such  as  they  could  have 
but  little,  if  any,  hope  of  ever  being  able  to  pay  ;  and  though 
their  debts  are  not  large,  they  are  usually  due  to  creditors 
of  that  class  that  it  is  quite  as  difficult  for  them  to  effect  a 
compromise  as  it  is  for  merchants  or  speculators,  whose 
debts  are  larger,  and  I  am  inclined  to  tliink  usually  more 
so.  The  only  chance  they  could  ever  have  of  being  placed 
in  a  situation  in  which  they  could  enjoy  the  fruits  of  their 
labor  beyond  what  was  consumed  by  their  daily  subsist- 
ence, that  is,  in  a  condition  in  which  they  could  labor  with 
cheerfulness,  was  by  a  discharge  under  a  bankrupt  law. 
The  number  of  persons  of  this  class  who  have  applied  for 
the  benefit  of  the  law  is  much  larger  than  I  had  anticipated. 
Many  have  applied,  I  have  no  doubt,  who  would  have  acted 
more  wisely,  as  well  as  more  honestly  and  honorably,  not 
to  have  done  it.  But  still  the  relief  which  the  law  has  given 
is  very  extensive,  and,  though  not  unmixed  with  evil,  the 
good,  upon  the  whole,  greatly  preponderates. 

1'his  opinion,  which  is  the  result  of  my  own  observation 
as  far  as  it  has  extended,  is  confirmed  by  the  remarks  which 
I  have  heard  from  others  who  have  had  better  opportuni- 
ties of  witnessing  the  efl'ects  of  the  law,  particularly  in  re- 
lation to  this  class  of  petitioners.  These  observations  ap- 
ply of  course  to  the  first  effects  ofthe  law.  What  may  be 
its  ultimate  operation  on  thfe  morals  and  business  habits  of 
the  community,  and  especially  on  what  is  called  the  credit 
system,  can,  I  suppose,  only  be  ascertained  by  further  ex- 
perience. On  the  whole,  looking  at  the  system  of  volun- 
tary bankruptcy  as  somewhat  in  the  nature  of  an  experi- 
ment, the  clfects  of  which  can  be  determined  oidy  by  bmger 
experience,  I  should  say,  that  if  any  substantial  alteration 
is  made  at  present,  it  should  be  by  a  simple  repeal  ofthe  law 
so  far  as  it  enables  a  person  to  be  declared  a  bankrupt,  and 
obtain  a  discharge  by  proceedings  instituted  by  himself, 
leaving  it  in  force  without  alteration  so  far  as  it  establishes 
a  system  of  compulsory  bankruptcy. 

I  have  the  honor  to  be,  with  sentiments  of  great  respect 
your  moat  obedient  servant,  ASHUR  WARE 

Hon.  I)anii;l  Wkbster,  Secretary  of  State. 

.Tudgc  Ware  is  supported  in  his  views  by  the 
district  attorney  of  Maine,  a  brief  extract  from 
whose  letter  I  will  read.  (Senate  Documents, 
Third  Session,  Tweiity-Sevenlii  Congress,  vol.  3, 
doc.  12.) 

"  The  operation  of  this  net  In  this  dl.'t.rict  lias,  I  think, 


been  salutary.  Debtors,  deepH' insolvent,  have  resorted  to 
it  for  relief;  and,  so  far  as  my  observations  have  extended, 
and  I  have  been  a  very  close  observer,  there  have  been  few 
cases  of  fraud . 

"In  the  district  court  here,  the  examination  of  bankrupts 
has  been  very  strict,  and  the  ordeal  a  severe  one ;  and  I 
know  of  no  cases  where  I  even  suspect  that  fraud  has  es- 
caped detection.  Its  retrospective  effect  is  nearly  over, 
and,  in  prospect,  creditors  were  beginning  to  look  to  it  aa 
a  regulator  to  check  and  control  credit." 

Let  me  analyze  this  testimony. 

In  regard  to  the  general  provisions  of  the  law, 
to  effectuate  its  general  objects,  the  judge  did  not 
perceive  but  that  the  provisions  of  the  law  were 
sufficient  for  the  purpose.  In  regard  to  the  effects 
ofthe  operation  ofthe  law,  both  as  to  its  volun- 
tary and  involuntary  system,  his  opinion  is  that 
if  has  been  favorable,  but  that  its  benefits  have 
not  been  clear  and  unmixed  with  evils;  that  the 
debtor  has  been  relieved  from  embarrassments 
-from  vifhich  no  diligence  or  prudence  on  his  part 
could  ever  extricate  him — with  the  opportunity  of 
becominga  useful  member  of  the  community,  with- 
out any  real  injury  to  the  creditor ;  that  the  relief 
vifhich  the  law  has  given  is  very  extensive,  at)d, 
though  not  unmixed  with  evil,  the  good,  upon  the 
whole,  greatly  preponderates.  The  district  attor- 
ney of  Maine  supports  the  judge  in  his  opinion 
that  the  operation  of  the  law  was  salutary;  and 
he  says,  moreover,  that  under  it — and  he  was  a 
very  close  observe)' — there  were  very  few  cases  of 
fraud,  and  that  he  knew  of  no  cases  where  he  even 
suspected  that  fraud  had  escaped  detection. 

Now,  I  undertake  to  say  on  the  floor  of  this 
House,  and  any  gentleman  who  will  give  himself 
the  time  to  investigate  will  find  the  statement  cor- 
i-ect,  that,  if  you  will  classify  the  communications 
received  froin  the  judges  and  attorneys  and  clerks 
in  reply  to  the  call  for  information  from  the  Sec- 
retary of  State,  you  will  find  that  nine  tenths 
of  this  very  respectable  body  of  men  concur 
with  the  views  of  the  gentlemen  whose  letters  I 
have  read,  in  regard  to  the  operation  and  effects  of 
the  bankrupt  law  in  the  States  respectively  repre- 
sented by  these  gentlemen.  A  salutary  law — 
salutary  in  its  operation  and  effects.  Good  for  the 
debtor  and  good  for  the  creditor.  A  preventive 
of  rather  than  an  inducement  to  frauds;  and, 
therefore,  promotive  of  the  commercial  interests 
of  the  whole  country. 

If  it  be  true,  as  the  gentleman  from  Massachu- 
setts said,  that  the  bankrupt  law  of  1841,  as  to 
its  effect,  "  was  simply  to  wipe  out  and  expunge 
millions  of  debt,"  aiid  "  in  the  administration  of 
it  the  creditors  got  nothing,"  it  was  not  because 
the  rights  of  creditors  were  not  properly  guarded, 
nor  by  reason  of  frauds  on  the  part  of  debtors; 
but  for  the  reason  stated  by  Associate  Justice 
Story,  (Senate  Documents,  Third  Session,  Twen- 
ty-Seventh Congress,  vol.  3,  doc.  21,  p.  8,)  in 
his  letter  to  the  Secretary  of  State  on  the  bank- 
rupt law.     He  writes: 

"It  is  true  that  the  dividends  for  the  creditors  have  hith- 
erto been  small ;  but  this  has  arisen,  not  from  fraud  or  con- 
cealment of  property,  but  from  the  fact  that  whole  classes 
were  insolvent,  in  ruin,  before  the  system  existed;  and, 
therefore,  its  principal  operation  has  liicherto  be^n  to  re- 
lieve debtors,  and  not  to  give  much  relief  to  creditors.  At 
the  same  time,  I  am  well  satisfied  that  it  has  not  done  to 
these  creditors  generally  any  harm  or  mischief.  They  have 
received  their  share  of  all  the  debtor  had,  be  it  more  or 
less." 

Nor  was  the  judge  alone  of  this  opinion.  His 
views,  as  here  expressed,  are  supported  by  cor- 
roborative testimony  on  nearly  every  page  of  this 
Senate  document.  If  the  law  was  "a  sponge  to 
wipe  out  debts,"  it  was  merely  the  sponging  out 
ill  form  what  was,  on  all  hands,  held  to  be  lost  in 
fact.  Thirty-three  thousand  seven  hundred  and 
thirty-nine  debtors  availed  themselves  ofthe  ben- 
efits of  this  law  !  And  how  many  thousand  ci-ed- 
itors  were  benefited  by  it,  I  will  leave  you  to  de- 
termine. 

Nor  did  the  country  ask  for  the  repeal  of  the 
bankrupt  law  of  1841.  Senator  Berrien,  in  his 
report  to  the  Senate,  February  3,  1843,  uses  this 
language: 

"  No  general,  authentic  expression  of  public  opinion,  un- 
favorable to  the  act  in  all  its  provisicms,  and  calling  for  its 
entire  repeal,  is  known  to  the  committee,  or  is  believed  to 
exist.  If  the  public  press  be  resorted  to  as  the  index  of  that 
opinion,  it  will  be  found,  where  it  is  .idverse  to  the  exist- 
ing law,  to  indicate  its  modification,  not  its  repeal.  If  re- 
course is  had  to  tlie  petitions  presented  at  the  late  session 
of  Congress,  affording  the  most  recent,  general  expression 
of  public  opinion,  in  this  form,  it  will  appear  by  reference 
to  a  document  prepared  in  the  office  of  the  Secretary  ofthe 
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Senate,  and  annexed  to  this  report,  that  tlie  number  of  per- 
sons who  petitioned  the  Senate  at  its  late  session  on  tlie 
snhjeetot'hanl<ruptcy  was  50,298;  tliatolthnt  iinrnljer  42,169 
prayed  tlie  (Senate  not  to  repeal  the  law ;  that  1.206  of  the 
petitioners  asked  for  its  modification  ;  thai  4,3-43  desired  its 
modification  or  repeal ;  and  that  447  asked  a  postponement 
of  its  operation.  So  that,  out  of  50,298  petitioners,  there 
reniaini'd  only  2,133  who  desired  an  absolute  and  entire  re- 
peal of  the  law.  Tile  time  has  been  too  short  to  permit  any 
general  expression  of  public  opinion  in  the  form  of  petition 
during  the  present  session  of  the  Twenty-Seventh  Con- 
gress ;  but  so  far  as  such  an  expression  has  been  received, 
it  is  favorable  to  tlie  continuance  of  the  act,  at  least  in  some 
modified  form,  as  will  also  appear  by  the  statement  before 
referred  to." 

Am  I  not  justified  in  saying,  in  view  of  these 
facts,  that  the  country  did  not  call  for  the  repeal 
of  this  law.' 

I  have  thus  endeavored  to  show  to  some  extent, 
and  to  an  extent  sufficient  for  the  specific  object 
which  1  have  in  view,  the  nature,  operation,  and 
effects  of  the  bankrupt  law  of  1841.  . 

My  honorable  friend  from  Massachusetts  [Mr. 
Thomas]  said  that  the  law  of  1841  was  "  a  very 
imperfect  law,  and,  as  compared  with  the  bill  be- 
fore the  House,  the  mere  skeleton  of  a  bill."  He 
had  "  great  pleasure  in  saying  that  the  learned 
chairman  of  the  committee  which  reports  this 
measure  has  drawn  up  a  very  good  and  sensible 
bill,  the  fruit  of  much  laborand  skill."  Very  well, 
if  such  was  the  nature,  operation,  and  effects  of 
that  "  very  imperfect  law,"  relieving  so  many 
debtors  and  creditors,  and  causing  so  little  dissat- 
isfaction in  any  portion  of  the  country,  that  of 
50,298  petitioners  on  the  subject  of  bankruptcy, 
in  1843,  2,133  only  desired  an  absolute  and  entire 
repeal  of  the  law,  what  must  be  ihe  nature,  oper- 
ation, and  effects,  should  the  bill  become  a  law, 
of  the  uniform-  bankrupt  system,  as  developed  by 
the  chairman  of  the  committee  which  has  reported 
this  measure.' 

"A  good  and  sensible  bill;"  and  if  in  any 
respect  it  is  not  a  good  and  sensible  bill,  let  it  be 
amended  until,  a.s  far  as  possible,  it  shall  be  per- 
fected; and  is  it  not  reasonable  to  suppose  that  its 
operation  and  effects  will  be  far  more  beneficial 
and  extensive  than  the  operation  and  effects  of 
the  law  of  1841.'  Will  there  not  be  less  dissatis- 
faction, if  any,  with  the  law  of  1863  than  there 
was  with  the  law  which  was  repealed  on  the  pe- 
tition of  2,133  persons,  in  opposition  to  42,169 
persons  who  prayed  the  Senate  not  to  repeal  the 
law.'  True,  there  has  been  no  uniform  bankrupt 
law  upon  our  siatute-book  since  tlie  repeal  of  this 
law;  not,  however,  Ijecause  it  has  not  been  asked 
for  time  and  again,  and  its  importance  urged  upon 
the  consideration  of  Congress.  But  for  the  reason 
that  debtors  and  creditors  have  been  unable  hith- 
erto to  get  "a  hearing"  here,  while  interests  of 
less  importance  by  far  in  their  relation  to  the  com- 
mercial welfare  of  the  nation  have  been  pressed  in 
before  it;  and  they  have  waited,  relying  upon  the 
justness  of  their  cau.se,  which  has  gained  strength 
even  by  delay,  until  now  it  would  seem  as  if  the 
necessity  for  a  uniform  bankrupt  law  must  be 
patent  to  every  man.  Asa  matter  of  fact,  may  not 
the  reasons,  substantially,  whicli  were  urged  as 
ovincitig  the  necessity  of  the  law  of  1841  be  urged 
with  fourfold  strength  in  demonstration  of  the  ne- 
cessity of  the  proposed  law  of  1863.' 

The  number  of  debtors  and  creditors  to  be  bene- 
fited by  this  law  has  vastly  more  than  quadru- 
}>led.  If  there  was  a  peculiar  condition  of  the 
commercial  sphere  then,  in  consequence  of  which 
it  was  supposed  that  it  stood  in  special  want  of 
that  electric  influence  which  a  uniform  bankrupt 
law  alone  could  give  it,  is  there  not  emphatically 
«i  peculiar  condition  of  the  commercial  sphere 
now,  waiting  for  the  electric  spark  by  which  alone 
the  brainsand  heartsand  handsof  many  thousands 
can  have  knocked  off  from  them  the  shackles  of 
debt,  "  damning  debt,"  that  makes  a  man  a  slave 
to  consuming  cares  without  the  shadow  of  a  hope.' 
Compute  the  amount  of  indebtedness  to  be  as 
small  as  you  may,  still  it  is  the  incubus  pressing 
with  mountain  weight  on  men,  the  most  of  whom 
are  lionest  but  unfortunate, defying  their  resources, 
paralyzing  their  energies,  and  abstracting  from 
their  sum  of  human  happiness  an  amount  no  large 
that  the  remainder  is  not  worth  the  mention  when 
compared  with  the  hHp[)ine8s  of  that  man  who  is 
not  cruslied  to  the  earth,  himself  and  wife  and 
children,  iiy  unrelenting,  lifelong  debt. 

If  in  1841  we  were  necessarily  thrown  back 


upon  the  imperfect  and  discordant  systems  of 
twenty-six  States,  had  Congres.s  abstained  from 
the  exercise  of  the  authority  with  which  the  Con- 
stitution has  invested  them  in  the  matter  of  a  uni- 
form bankrupt  law,  are  we  not  now  thrown  back 
upon  the  discordant  and  imperfect  systems  of 
thirty-four  States,  if  Congress  turns  a  deaf  ear  to 
these  creditors' and  debtors'  most  earnest  appeal.' 
It  is  the  appeal  of  two  hundred  thousand  petition- 
ers who  are  the  representatives  of  many  more  than 
two  hundred  thousand  debtors  and  creditors,  and 
not  one  hundred  men  are  found — not  one  hundred 
men  did  I  say.' — not  one  inan  is  found  in  all  this 
country  protesting  against  a  uniform  bankrupt 
law.  Where  are  the  protesters  to-day,  if  they 
anywhere  exist?  Why  are  they  not  here  by  their 
petitions,  forwarded  to  your  table  through  their 
representatives,  that  we  should  refrain  from  the 
exercise  of  our  power  in  this  direction  .' 

This  is  not  a  movement  for  a  bankrupt  law 
which  has  been  "  hid  under  a  bushel."  It  has 
been  as  open  as  though  it  were  proclaimed  upon 
the  housetops.  Every  press  in  the  land  has  pub- 
lished it,  and  scarcely  one  without  giving  its  ap- 
proval. Has  the  public  press  been  bribed,  or  does 
it  speak  "  the  will  of  the  people.'" 

It  is  not  that  Maine,  it  is  not  that  New  England 
is  in  greater  need  of  a  uniform  bankrupt  law  than 
any  other  section  of  the  country  that  I  desire  the 
passage  of  this  bill.  Look  at  the  statistics  as  you 
will  find  them  in  the  document  to  which  I  have 
more  than  once  referred,  and  you  will  observe 
that  of  the  whole  number  of  persons  in  the  Uni- 
ted States  who  availed  themselves  of  the  law  of 
1841,  there  were  as  few  in  New  England,  fewer 
in  fact — other  things  being  equal — than  in  any 
other  section  of  the  country.  New  England  can 
take  care  of  herself,  with  or  without  a  bankrupt 
law.  She  will  suffer  as  little  as  any  part  of  the 
country  from  the  non-existence  of  this  law.  But 
what  then.'  Is  she  opposed  to  its  passage  as  a 
national  measure.'  Notatall.  She  is  opposed  to 
nothing  that  is  for  the  good  of  the  country,  how- 
ever small  may  be  the  share  of  benefit  that  inures 
to  her.  The  votes  of  her  Representatives  in  this 
body  during  this  Congress,  and  during  every  pre- 
ceding Congress,  will  show  this. 

Mr.  Speaker,  one  object  of  a  uniform  bankrupt 
law  is  very  easily  understood.  It  is  to  provide  for 
the  certain,  equitable,  and  economical  distribution 
of  the  assets  of  an  insolvent  among  his  creditors, 
without  any  fraudulent  reservations  or  discrim- 
inations. It  is  to  guard  the  rights  of  creditors  as 
carefully  as  it  guards  the  rights  of  debtors,  and 
be  of  lasting  benefit  to  botli.  It  is  to  make  its 
truly  beneficent  operation  coextensive  with  its  ne- 
cessity; to  harm  no  interest;  to  benefit  every  in- 
terest in  the  land.  This  is  its  object — nothing 
less,  nothing  more.  Can  any  gentleman  show 
that  this  is  not  the  object  of  this  bill?  And  if  he 
can,  then,  even,  let  him  not  hastily  reject  it.  Let 
him  mold  it  to  the  object.  Let  him  remold  every 
section  of  it,  if  need  be,  until  he  shall  be  able  to 
say,  it  is  the  best  bill  that  can  be  had  under  the 
circumstances,  and  he  will  do  his  countrymen  a 
service  which  will  not  be  forgotten. 

1  repeat  it,  it  was  not  my  intention  to  discuss 
the  merits  of  this  particular  bill.  It  has  been 
framed  by  no  novice  in  jurisprudence,  but  by  a 
gentleman  who,  as  an  old  writer  would  have  said, 
"  hath  cute  understanding  of  that  severe  but  sub- 
lime science,  law."  I  trust  his  painstaking  has 
not  been  in  vain,  but  that  now  what  has  been 
repeatedly  asked  for  will  be  given  to  the  people. 
Whether  this  Congress  shall  pass  this  bill  or  not, 
there  will  soon  be  a  session  of  Congress  that  will 
give  the  nation  a  uniform  bankru()t  law.  There 
will  bo  a  Congress  to  which  these  petitioners  will 
not  appeal  in  vain,  but  which  will  give  the  people 
the  benefit  of  a  system  which  has  found  its  place 
in  the  codes  of  nearly  if  not  all  commercial  nations, 
and  is  approved  by  their  experience.  And  the 
Congress  that  will  do  thi.s,  thus  equalizing  and 
protecting  the  rights  of  citizens  of  the  different 
Stales  and  Territories',  when  the  "  act"  in  its 
naiurcand  operation  and  effects  is  compared  with 
the  bankrupt  ln"^■s  of  the  several  States,  will  de- 
serve and  receive  a  like  encomium  to  that  re- 
corded by  the  historian  when  he  wrote  of  an 
em[)eror,  that  "  he  found  n  city  built  of  bricks  and 
left  it  constructed  of  marble." 


NEGRO  SOLD1EK9. 

SPEECH  OF  HON.  WILLIAM  ALLEN, 

OF  OHIO, 

.    In  the  House  op  Representatives, 
February  2,  1863. 
The  House  having  under  consideration  the  bill  to  raise 
additional  soldiers  for  the  service  of  the  Government — 

Mr.  ALLEN,  of  Ohio,  said: 

Mr.  Speaicer:  The  proposition  embraced  in  the 
bill  under  consideration,  which  is  so  earnestly  ad- 
vocated on  the  Republican  side  of  the  House,  is 
the  "crowning  act"  of  that  folly  and  madness 
which  seem  to  have  taken  possession  of  the  Gov- 
ernment. When  this  bill  becomes  a  law,  as  I 
presume  it  will,  it  will  complete  a  system  hereto- 
fore inaugurated,  the  effect  of  which  will  be  to  seal 
the  perpetual  separation  of  the  Stales  of  thisUnion. 
The  policy  pursued  by  the  majorit^in  Congress 
for  the  year  past  has  pointed  as  directly  to  that 
end  as  the  "  needle  to  the  pole."  The  legislation 
of  Congress  during  that  tinrie,  particularly  on  all 
matters  connected  with  the  institution  of  slavery, 
to  which  most  of  its  attention  has  been  given,  as 
well  as  the  acts  of  the  Executive  touching  the 
same,  while  they  have  been  for  the  alleged  pur- 
pose of  maintaining  the  Union,  have  all  tended 
to  impair  and  destroy  it,  by  uniting  the  people  of 
the  disloyal  States  in  a  more  determined  resistance 
to  the  laws,  and  impairing  the  confidence  of  those 
of  the  loyal  States  in  the  integrity  and  patriotism 
of  their  rulers.  The  people  of  the  seceded  Slates 
are  nearly  a  unit  in  sentiment,  so  far  as  we  can 
learn,  on  all  that  pertains  to  their  governmental 
policy,  while  those  of  the  loyal  States  are  largely 
divided  on  their  policy. 

It  was  said  by  the  President,  as  I  believe  cor- 
rectly, in  his  first  message  to  Congress,  that  there 
was  a  large  Union  sentiment  in  every  State  of  the 
Union;  in  fact,  that  there  was,  according  to  his  be- 
lief, a  majority  of  the  people  in  favor  of  the  Union 
in  all  the  States,  except  it  might  be  South  Caro- 
lina. Such  being  the  case,  it  should  have  been 
his  policy,  and  that  of  Congress,  to  adopt  such 
measures  as  would  have  further  developed  and 
sustained  that  sentiment,  giving  it  life  and  vigor, 
that  it  might,  by  the  force  of  public  opinion  in 
the  rebellious  States,  have  counteracted  the  efforts 
of  those  who  were  attempting  the  overthrow  of  the 
Government.  The  President  and  his  party  knew 
at  the  time  this  message  was  delivered,  as  they 
now  very  well  know,  that  Unionismand  abolilion- 
ism  in  the  slave  States  were  very  distinct  in  their 
meaning,  however  synonymous  they  might  be 
with  them, and  that  any  party  in  those  States  who 
espoused  the  abolition  cause  must  sink  beneath 
the  weight  of  public  opinion. 

The  President  was  fully  aware,  at  the  time  of 
his  inauguration,  of  the  state  of  public  feeling  in 
the  seceded  States.  He  knew  that  those  who  had 
precipitated  those  States  into  a  revolution  justified 
their  conduct  on  the  ground  that  he  had  been  elect- 
ed to  the  position  he  was  about  to  occupy  by  a  sec- 
tional parly,  based  upon  antagonism  to  theinstitu- 
tion  of  slavery;  l^at  they  declared  the  object  of 
him  and  his  party  was  to  abolish  the  institution  of 
slavery  in  the  States,  either  by  direct  or  indirect 
legislation,  and  to  bring  the  power  of  the  Govern- 
iTient  to  bear,  in  every  possible  manner,  for  its  ex- 
tinction; that  he  and  they  were  accused  of  a  design 
to  annul  that  provision  of  the  Constitution  requir- 
ing the  surrender  of  fugitive  slaves,  and  of  a  de- 
termination to  wage  a  war  for  the  destruction  of  the 
property  and  extermination  of  the  people  of  those 
States.  And  he  was  impressed  with  the  necessity 
of  removing  these  apprehensions  which  thus  ex- 
isted in  Slates,  as  is  evident  from  his  inaugural 
address,  in  which  he  uses  the  following  language: 
"Apprehension  seems  to  e.visl  among  the  peoph?  of  the 
southern  Stales  that  by  the  accession  of  a  Kepiiblican  Ad- 
ministration  their  properly  and  their  peace  and  personal 
security  arc  to  be  endangered.  There  has  never  been  any 
reasonable  cause  for  such  npprrrtiensioii.  Indeed,  the  most 
ample  evidence  to  llie  contrary  has  all  the  while  existed  and 
been  open  to  their  inspection.  It  is  fmind  in  nearly  all  the 
published  speeches  of  him  who  addressi'S  you.  I  do  but 
quole  from  one  of  those  speeches,  when  1  declare  lluK  '  1 
have  no  purpose  directly  or  indirectly  to  interlere  with  Iho 
iiistiiulion  of  slavery  in  the  Stales  where  it  exists.  I  be- 
lieve I  have  no  lawlul  lighl  to  do  so,  and  1  have  no  in- 
iliiiation  to  do  so.'  Those  who  nominated  and  elev-led  mo 
dl<l  so  with  full  knowledge  that  1  had  made  this  and  many 
sliiiUur  declarationa,  and  had  never  recanted  them.    And, 
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more  than  tliis,  tliey  placed  in  tlie  platform  for  my  accept- 
ance, and  as  a  law  to  tlienijelves  and  to  me,  the  clear  and 
emphatic  resolution  wiiicli  I  now  read: 

•'■^Resolved,  Ttiat  the  maintenance  inviolate  of  the  rights 
of  tlie  States,' and  especially  the  riglit  of  each  State  to  order 
and  control  its  own  domestic  institutions  according  to  its 
owi#judgnient  exclusively,  is  essential  to  that  balance  of 
povvt-r  on  wliich  the  perfection  and  endurance  of  our  po- 
litical fabric  depend,  and  we  denounce  the  lawless  invasion 
by  armed  force  of  the  soil  of  any  State  or  Territory,  no  mat- 
ter under  wliat  pretext,  as  among  the  gravest  of  crimes. '  " 

The  Republican  party  in  Congress  had  but  a 
few  weeks  before  the  inauguration  declared  by 
solemn  resolution  that  they  had  neither  the  con- 
stitutional right  nor  the  purpose  of  interfering  with 
slavery  in  any  of  the  slaveholding  States;  and  their 
successors  in  the  present  Congress,  at  the  extra 
session  in  July,  1861,  reaffirmed  the  same  purpose 
in  the  adoption,  by  an  almost  unanimous  vote,  of 
tlie  Crittenden  resolution. 

When,  after  the  fall  of  Fort  Sumter,  thePresi- 
dentissued  ffis  proclannation  for  seventy-five  thou- 
sand of  the  militia  for  three  months,  and  v/hich  was 
respc^ded  to  so  gallantly,  thousands  more  than 
were  required  tendering  their  services,  he  declared 
the  object  of  the  call  to  be,  in  accordance  with  ex- 
isting statutes,  for  the  execution  of  the  laws  and 
the  protection  of  the  public  property.  A  subse- 
quent proclnmation  was  issued  calling  for  an  ad- 
ditional number  of  troops  I'br  three  years  for  a 
similar  purpose,  which,  although  unauthorized 
by  any  existing  law,  was  subsequently  ratified 
by  this  Congress  at  its  first  session,  when  an  act 
was  passed  authorizing  the  acceptance  of  half  a 
million  soldiers  for  the  period  of  three  years,  in 
which  the  protection  of  the  public  property  and 
the  execution  of  the  laws  was  still  declared  to  be 
the  object.  To  this  call  our  gallant  men  responded 
with  alacrity,  not  only  to  the  number  authorized 
by  this  law,  but  to  the  number  of  some  two  liun- 
dred  thousand  more,  and  which  has  been  further 
increased  to  near  a  million  in  all.  Men  of  all  ages, 
capable  of  performing  military  duty,  and  some 
who  were  not,  men  of  means  and  men  without 
means,  Democrats  and  Republicans,  conserva- 
tives and  radicals,  men  in  every  situation  in  life, 
left  their  families,  their  friends,  and  their  busi- 
ness, and  enlisted  for  the  required  period,  incui- 
ring  all  the  luizardfj  of  battle  and  the  privations  of 
the  soldier,  for  the  noble  and  patriotic  purpose  of 
protecting  the  Government  and  vindicating  the 
Constitution  and  laws. 

These  men  who  thus  rushed  to  arms  in  defense 
of  the  Union  would  never  have  incurred  the  haz- 
ards and  sacrifices  which  they  did  if  any  such  pol- 
icy as  that  which  has  since  been  pursued,  and  is 
proposed  by  this  bill,  had  been  then  proposed.  And 
the  Republican  leaders  knew  this,  and  therefore 
concealed  their  i)urposes  until  a  large  army  was 
in  the  field,  composed  of  a  majority  of  those  who 
had  ever  been  opposed  to  the  abolition  policy,  but 
•who,  while  they  might  have  had  their  doubts  as 
to  the  honesty  and  sincerity  of  tliose  in  power, 
felt  bound  to  presume  them  sincere  until  the  con- 
trary appeared.  The  Union  to  which  they  had 
ever  been  devoted  was  threatened,  and  they  did 
not  stop  to  inquire  what  party  had  control  of  the 
Government,  supposing  thak  partyism  for  the 
time  would  be  buried  in  patriotism;  and  that  none 
would  be  found  so  wicked  as  to  take  advantage  of 
the  country's  calamities  to  advance  political  or 
personal  interest.  With  a  President  elected  under 
the  forms  of  tjie  Constitution,  whose  duty  it  was 
to  see  that  the  laws  were  executed,  they  felt  bound 
to  support  him  in  the  attempt  to  do  so.  If  this 
grand  army,  thus  thrown  into  the  field,  had  been 
Itermitted,  under  proper  and  skillful  officers,  to 
fight  for  the  protection  of  the  Government  and  the 
execution  of  the  laws,  and  had  proved  unsuccess- 
ful, there  would  never  have  been  cause  for  com- 
plaint from  the  soldiers  in  the  Army  nor  their 
friends  at  home. 

But  the  Army  having  been  filled  to  the  required 
titandard,  the  policy  of  the  party  in  power  became 
gradually  moreappa«!nt,and  the  President,  under 
the  pressureof  party  friends  demanding  a  change 
of  policy,  has  yielded  to  their  persistent  appeals, 
until  he  and  they  stand  convicted  of  violating  the 
solemn  pledges  which  they  made  at  and  before 
the  beginning  of  our  national  difficulties. 

The  violations  in  Congress  began  by  the  intro- 
duction of  various  measures  for  the  confiscation 
of  the  property  of  rebels  and  the  emancipation  of 


their  slaves.  The  first  act  of  this  character  which 
became  a  law  was  passed  shortly  before  the  close 
of  the  extra  session  of  Congress,  and  provided 
for  the  emancipation  of  such  slaves  as  with  the 
consent  of  their  owners  were  found  rendering  any 
service  to  the  military  operations  of  the  so-called 
confederate  States.  At  the  next  session,  an  act 
containing  the  following  sections  was  passed: 

"That  slaves  of  all  persons  who  shall  hereafter  be  engaged 
in  rebellionagainst  the  Government  of  the  United  States,  or 
who  shall  in  any  way  give  aid  or  comfort  thereto,  escaping 
from  such  persons  and  takir}g  refuge  within  the  lines  of  the 
Army  ;and  all  slaves  captured  I'rom  such  persons  or  deserted 
hy  thi.'in  and  coming  under  the  control  of  the  Government  of 
the  United  States  ;  and  all  slaves  of  such  persons  f(mnd  or 
being  within  anyplace  occupied  by  rebel  forces,  and  after- 
wards occupied  by  the  forces  of  the  United  States,  shall  be 
deemed  captives  of  war,  and  shall  be  forever  free  of  their 
servitude  and  not  again  held  as  slaves. 

"  That  no  slave  escaping  into  any  State,  Territory,  or 
the  District  of  Columbia,  from  any  other  State,  shall  be 
delivered  up  or  in  any  way  impeded  or  hindered  of  liis 
liberty  e.xcept  for  crime  or  some  ofi'ense  against  the  laws, 
unless  the  person  claiming  said  fugitive  shall  first  make 
oath  that  the  person  to  whom  the  labor  or  service  of  such 
fugitive  is  alleged  to  be  due  is  his  lawful  owner,  and  lias 
not  borne  arms  against  the  United  States  in  the  present 
rebellion,  nor  in  any  way  given  aid  thereto.  And  no  person 
engaged  in  the  military  or  naval  service  of  the  United 
States  shall,  under  any  pretense  whatever,  assume  to  de- 
cide the  validity  of  the  claim  of  any  person  to  the  service 
or  labor  of  any  other  person  or  surrender  up  such  person  to 
the  claimant." 

Another  law  was  passed  for  the  acceptance  of 
such  negroes  as  the  President  might  deem  proper 
for  the  purpose  of  working  upon  intrenchments, 
and  aiding  in  the  military  service  in  such  manner 
as  they  might  become  useful.  This  law  was  un- 
derstood at  the  time  to  authorize  the  employment 
of  negroes  as  laborers  simfjly. 

At  the  same  session  a  new  article  of  v/ar  was 
added  by  act  of  Congress,  in  the  following  lan- 
guage: 

"All  ofiicers  or  persons  in  the  military  or  naval  service 
of  the  United  States  are  prohibited  from  employing  any  of 
the  forces  under  their  respective  commands  for  the  purpose 
of  returning  fugitives  from  servitude  or  labor,  who  may  have 
escaped  from  any  persons  to  whom  such  service  or  labor  is 
claimed  to  be  due ;  and  any  officer  who  shall  be  found  guilty 
by  a  court-martial  of  violating  this  article  shall  be  dismissed 
from  the  service." 

These  acts,  passed  by  Congress  and  approved 
by  the  President,  are  in  direct  violation  of  the 
pledges  contained  in  the  President's  inaugural  and 
the  resolutions  referred  to,  which  received  the 
indorsement  of  the  Republican  party.  By  these 
acts.  Congress  has  attempted  by  legislation  to 
destroy  the  relation  of  master  and  slave  in  the 
slaveholding  States.  It  was  admitted  before  the 
war  began  that  Congress  had  no  right  to  inter-' 
fere  with  this  institution;  and  it  has  acquired  no 
greater  power  since  the  existence  of  war.  The 
Constitution  is  the  same  now  as  it  was  when  this 
party  admitted  that  it  had  neither  the  constitu- 
tional right  nor  the  purpose  to  interfere  with  the 
institution  in  the  States. 

But  these  acts  are  in  violation  of  the  clause  re- 
ferred to  in  the  President's  inaugural  as  to  the 
return  of  fugitive  slaves  to  their  owners.  They 
nullify  that  clause  of  the  Constitution,  by  pro- 
hibiting officers  and  soldiers  from  obeying  it, 
under  penalty  of  dismissal  from  service.  Under 
these  acts,  slaves  are  enticed  within  the  lines  of 
the  Army,  and  the  officers  of  the  Army  being  pro- 
hibited from  surrendering  thetn  to  their  owners, 
they  become  fi-ee.  Even  if  the  owner  proves  his 
loyalty,  the  military  oflicer  cannot  decide  the 
question  of  loyalty,  and  civil  process  is  ineffect- 
ual to  reach  them.  The  consequence  is,  as  de- 
signed by  the  bills,  that  slaves  oi' loyal  as  well  as 
disloyal  owners  are  inveigled  into  the  camps,  and 
the  owners,  finding  all  efforts  to  reclaim  them  un- 
successful, are  forced  to  abandon  pursuit.  These 
laws  are  sufficient,  if  they  could  be  executed,  to 
free  every  slave  in  the  slave  States;  but  they  are 
a  dead  letter,  except  in  the  immediate  vicinity  of 
the  Army.  They  disclose,  however,  the  purposes 
and  bad  faith  of  the  party  who  enacted  them. 

In  addition  to  theselegislativeenactmentseman- 
cipating  slaves  in  various  forms,  we  have  the  proc- 
lamation of  the  President,  issued  on  the  first  day 
of  the  present  year,  by  which  ho  undertakes,  under 
the  fallacy  of  his  war  power,  at -tine  fell  swoop  to 
emancipate  the  slaves  in  ten  of  the  States  without 
regard  to  the  loyalty  oi'  disloyalty  of  their  owners 
In  addition  to  these  acts  and  proclamations,  orders 
have  been  issued  by  military  commanders  as  to  the 


confiscation  of  property,  which  serve  as  a  license 
to  unprincipled  men  in  the  Army  to  annoy  un- 
offending citizens  in  their  vicinity,  to  steal  and  de- 
stroy private  property  and  insult  unprotected  fe- 
males, all  of  which  is  within  the  spirit  of  these  acts 
and  proclamations,  if  not  within  their  literal  inter- 
pretation; their  tendency  is  to  encourage  reckless 
soldiers  to  disregard  the  rules  of  civilized  warfare 
by  invading  the  homesteads  of  the  unprotected, 
appropriating  their  property,  and  insulting  them 
with  impunity,  which  they  suppose  they  may  do 
under  color  of  confiscating  the  property  of  and 
"  punishing  rebels;"  a  term  which  this  class  of 
persons  in  the  Army,  few  in  number  it  is  to  be 
hoped,  apply  to  all  who  happen  to  possess  prop- 
erty which  they  desire  to  enjoy.  Such  persons 
have  no  rights'which  such  soldiers  feel  bound  to 
respect,  and  men  who  ai-e  afi-aid  to  be  thieves  at 
home,  become  so  when  stealing  takes  the  name  of 
"  confiscation." 

Now,  as  the  climax  of  this  legislation  and  these 
proclamations  and  military  orders,  it  is  proposed 
to  arm  and  equip  for  five  years  as  soldiers  such 
number  of  negroes  as  the  President  may  think 
proper,  for  the  purpose,  as  alleged,  of  fighting  the 
battles  of  the  country.  After  such  a  policy  as  has 
thus  been  pursued  by  the  Presidentand  his  party, 
who  is  there  North  or  South  that  can  vindicate 
either  against  the  charge  of  abolitionism  or  against 
any  of  the  charges  to  which  1  have  referred.'  Why, 
the  leaders  of  the  party  will  scarcely  deny  these 
charges;  certainly  they  cannot  do  so  successfully; 
they  can  only  repel  them  by  applying  that  po-  .iL 
tent  and  oft-repeated  argument  of  "  rebel  sympa-  m 
tliizers"  to  those  who  attempt  to  point  out  their 
errors  and  inconsistencies,  and  who  are  unwilling 
to  aid  them  in  emancipating  and  elevating  the 
negro  at  the  expense  of  the  rights  of  the  white 
race. 

Sir,  if  the  war  had  been  conducted  on  the  pol- 
icy and  for  the  object  first  announced  by  thePres-  # 
ident  and  for  a  time  acquiesced  in  by  Congress, 
the  Union  sentiinent  which  the  President  declared 
in  his  message  existed  in  all  the  States,  instead 
of  being  crushed  out  in  the  seceded  States,  as  I 
fear  it  is,  might  by  this  time  have  been  able  to 
counteract  the  efforts  of  the  leaders  of  secession. 
If,according  to  reports,  there  has  been  an  indiffer- 
ence among  many  of  the  people  in  those  States 
as  to  the  result;  if  there  has  been  dissatisfaction 
among  the  people  and  soldiers  there,  that  dissatis- 
faction might  now  have  been  by  the  force  of  the 
Union  sentimentin  those  States  streng-thened  into 
a  general  revolt,  producing  a  general  defeat  of  the 
plans  of  those  wiio  have  inaugurated  and  carried 
on  the  rebellion.  If,as  our  troops  advanced  into 
southern  territory,  the  policy  of  the  Government 
had  been  as  first  enunciated,  and  all  unnecessary 
interference  with  private  property  had  been  ab- 
stained from  by  our  Army,  the  tendency  would 
have  been  to  undeceive  and  bring  to  our  sup- 
port those  whom  the  leaders  of  the  rebellion  had 
deluded  into  its  support. 

But  every  act  of  the  Government  on  this  ques- 
tion, and  many  of  the  acts  of  our  military  com- 
manders, have  served  only  to  strengthen  the  con- 
viction not  only  of  the  people  of  the  South,  but 
of  many  of  the  North,  that  this  war  is  waged  to 
advance  personal  and  political  interests,  and  for 
the  destruction  of  the  rights  and  institutions  of 
the  States.  But  this  party  was  organized  on  the 
basis  of  the  negro,  has  lived  and  grown  into  power 
upon  the  negro,  and  it  wilf  go  down  with  the  ne- 
gro, if  the  country  goes  witii  it.  It  has  presented 
for  the  admiration  of  the  American  )ieople  the 
negro  in  nearly  every  attitude  which  it  was  thought 
might  win  popular  favor,  and  the  last  act  in  the 
great  "  drama"  is  the  negro  playir)g  soldier.  The 
party  first  began  by  arousing  the  sympathies  of 
the  white  people  in  the  North  in  behalf  of  the 
oppressed  slave,  and  by  arraying  northern  preju- 
dice against  slaveholders.  The  cruelties  of  the 
institution  were  portrayed  in  every  possible  man- 
ner, from  the  pulpit,  from  the  rostrum,  through 
the  press,  and  through  all  the  channels  of  public 
information.  And  such  were  the  manifestations 
of  sympathy  by  these  pretended  philanthropists, 
and  the  earnest  appeals  which  they  made  in  be- 
half of  the  slave,  and  their  denunciations  of  slave- 
holders, that  they  succeeded  in  infusing  into  the 
public  mind  an  intense  sympathy  and  solicitude 
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for  this  unfortunate  race;  men  became  partially 
insane  on  this  sabjoct,  antl  were  willing  tn  hazard 
their  lives,  if  need  l)i>,  to  ameliorate  the  condition 
of  a  ^nvi  slaves.  John  Brown  became  a  mailyr 
in  the  attempt  lo  lead  a  few  of  them  out  of  their 
servitude  in  Virginia.  The  fugitive  slave  law  was 
violated  and  its  execution  resisted  in  many  in- 
stances ilirouijhoni  the  North,  for  the  purpose  of 
aiding  in  his  flight  to  Canada  here  and  there  a 
fugitive  fi'om  slavery.  A  whole  commimity,  some- 
times the  whole  country,  was  thrown  into  excite- 
ment at  the  attempt  lo  return  to  servitude  one  of 
these  fugitives. 

What  lias  become  of  all  that  sympathy  and  loud 

Chilanthropy  ?  When  it  is  now  proposed  lo  make 
reastworks  of  this  population  to  receive  the  en- 
emy's fire  to  saveourown  soldiers;  to  place  them 
in  the  front  ranks  of  the  Army  to  be  shot  down, 
or,  if  overpowered,  to  be  carried  again  into  sla 
very  of  a  more  cruel  character,  or  |ierhaps,  which 
is  more  probable,  lo  be  massacred  without  cere- 
mony; for  it  is  very  certain  that  the  people  of  the 
soutliei-n  Stati!S,  whose  feelini!:s  and  education  are 
so  averse  lo  the  equality  of  the  races,  will  never 
recognize  or  treat  them  as  prisoners  of  war  when 
captured  by  them  in  the  ranks  of  our  Army.  Nor 
can  we  compel  them  to  so  neat  them.  It  is  said 
we  "  can  reialiaie  on  their  soldiers  which  we  may 
take  as  prisoners  forall  indignities  offered  ourcol- 
ored  soldiers."  Unless  vve  are  more  fortunate  in 
taking  prisoners  than  we  have  been  since  this  war 
began,  we  will  have  enough  to  do  to  insure,  by 
retaliation,  the  proper  treatment  of  our  white  sol- 
diers when  they  fall  into  southern  hands.  The 
prisoners  taken  by  the  confederates  have  fre- 
quently been  in  excess  of  those  taken  by  our  Army ; 
and  attempts  at  retaliation  would  fall  disastrously 
upon  the  heads  of  our  unfortunate  soldiers  taken 
prisoners.  If  the  friends  of  this  measure  are  sin- 
cere when  they  announce  the  policy  of  placing 
negro  soldiers  in  the  front  of  the  battles  to  pro- 
tect white  soldiers,  they  have  lost  much  of  that 
pi'ofessed  sympathy  for  the  race  when  they  would 
nowmurch  ihem  out  of  their  present  condition  to 
ihe  mouth  of  the  cannon  and  point  of  the  bayonet. 
But  it  is  not  to  be  supposed  for  a  moment  that 
this  clasa  of  persons,  if  armed  and  equipped  as 
provided  in  the  bill,  will  ever  be  used  in  any  man- 
ner to  relieve  white  soldiers  in  the  Army.  A  party 
who  devotes  itsentireenergies  in  [)roviding  for  the 
black  race  at  the  expense  of  and  to  the  neglect  of 
the  white  race,  will  not  be  likely  to  place  the  ne- 
gro in  any  such  pei-ilous  position.  It  is  not  prob- 
able that  commanding  officers  who  permit  ambu- 
lances and  army  wagons  to  be  used  lo  aid  "  con- 
trabands" in  their  exodus  from  the  South,  while 
weary,  exhausted  while  soldiers  march  on  fool, 
would  place  these  contrabands  in  the  front  ranks 
of  the  Army  for  the  purpose  stated;  or  that  a  de- 
partment of  llie  Government  that  feeds,  clothes, 
and  provides  so  amply  fn-  fifty  or  sixty  thousand 
of  these  peisons,.  who,  in  the  language  of  the 
President,  "  do  nothing  but  eat,"  while  onr  white 
soldiers  are  frequently  on  half  rations,  and  their 
families  at  home  sufl'ering  from  want,  would  place 
the  negro  in  any  hazardous  position  for  the  pur- 
pose of  shielding  the  white  man  from  harm. 

Sir,  this  gasconade  aljout  relieving  white  sol- 
diers by  substituting  negroes,  is  another  attempt 
to  humbug  the  people  by  jtrcsenling  the  neijro,  as 
I  have  said,  in  a  new  aiiitude — one  which  is  de- 
signed to  appeal  to  self-interest  instead  of  sym- 
pathy. It  is  known  that  tluu-e  isa  dissatisfaction 
among  Soldiers  in  the  Army,  and  among  their 
friends,  on  account  of  the  [)()licy  of  the  Govern- 
ment, which  gives  so  much  atienlion  to  the  wants 
of  the  negro,  whih-  the  wants  and  desires  of  the 
soldier  in  the  fiild  are  not  regarded.  It  is 
known  that  since  the  advance  of  our  Army  in 
Some  sections  of  the  country  the  prejudice  instilled 
in  the  minds  of  our  soldiers  against  slaveholders, 
by  this  fanatical  parly,  has  more  or  less  disap- 
peared; that  whi'ii  thi'y  have  seen  the  institution 
as  it  is,  and  sometimes  witnessed  the  contrast 
between  the  treatment  of  the  negro  and  that  re- 
ceived by  themselves,  they  have  denounced  the 
alioljtionists  of  the  country,  who  W(uild  sacrifice 
the  life  i.f  ihe  soldier  for  sakr  of  the  negro;  that 
the  "  holy  hatrecJ"  of  slaveholders  which  fanatics 
have  attempted  lo  infuse  into  their  minds  and 
those  of  ihe  people!  is  reboKiidini:  against  its  au- 
thors; that  a  deep  feeling  of  dislike  for  those  who 


have  been  wasting  the  lives  and  fortunes  of  the 
people  for  the  benefit  of  the  negroes  and  them- 
selves is  taking  hold  of  the  public  mind,  and  the 
people  of  the  country  are  unwilling  to  give  up 
their  "  loved  ones"  to  be  thus  sacrificed  to  the 
"  abolition  deity."  Hence  this  new  attempt  to 
gain  fitvor  among  the  people,  by  a  measure  which 
it  is  thought  addresses  itself  to  sympathy  for  the 
white  race  rather  than  that  of  the  black. 

But  those  who  believe  that  any  serious  attempt 
will  be  made  to  use  these  negro  soldiers  lo  fight 
against  slaveholders  will  be  deceived.  They  will 
never  be  brought  in  such  close  proximity  to  their 
former  masters,  as  they  might  again  fall  into  their 
hands,  and  into  slavery.  They  will  therefore  be 
kept  at  a  respectful  distance  from  them;  perhaps 
in  the  free  liorder  States,  where,  in  certain  locali- 
ties, they  may  be  used  to  control  elections  while 
white  soldiers  are  absentand  deprived  of  the  elect- 
ive franchise;  or,  if  quartered  in  slave  Slates,  it 
will  only  be  to  aid  in  enticing  slaves  from  their 
owners,  either  into  the  ranks  of  the  Army  to  draw 
pay  of  the  Government  as  soldiers,  or  to  be  quar- 
tered in  some  secure  place,  under  the  auspices  of 
superintendents  appointed  to  provide  for  their 
wants. 

If  the  bill  becomes  a  law  in  its  present  shape,  re- 
cruiting stations  will  be  established  atsecure  points 
in  the  slave  States,  where  the  people,  whether  loyal 
or  not,  will  be  subjected  to  all  the  annoyances,  in- 
sults, and  depredations  that  might  reasonably  be 
expected  from  negro  soldiers  under  negro  recruit- 
ing officers.  The  business  of  such  officers  will  be 
lo  entice  into  the  ranks  of  the  Army  all  the  slaves 
they  can;  each  slave  taking  with  him  as  much  of 
his  master's  propt-rty  as  he  can,  lo  become  the 
common  booty  of  his  new  master  and  associates. 
And  thus  by  an  organized  system,  at  the  public 
expense,  the  work  of  emancipation  and  confisca- 
tion will  go  on,  as  fast  at  least  as  v\;hite  soldiers 
can  drive  back  the  confederates.  Such,  it  seems 
to  me,  is  evidently  the  only  end  that  this  lull  will 
accomplish.  No  negroes  in  the  free  States  will 
offer  their  services  to  these  new  regiments;  they 
will  be  composed  entirely  of  fugitive  slaves. 

But  what  a  gloomy  hope  is  presented  by  this 
bill  in  other  respects!  These  soldiers  are  lo  be 
raised  for  five  years,  and  maintained  that  length 
of  time  at  the  public  expense,  eating  up  the  sub- 
stance of  the  nation.  When  are  we  lo  expect 
peace  if  such  an  army  as  ihis  is  yet  to  be  organ- 
ized (and  which  may  not  in  thai  lime  be  fully 
organized)  before  a  peace  is  conquered  on  the 
terms  of  the  radicals  ?  Is  the  war  thus  to  continue, 
and  these  soldiers  to  be  the  guardians  of  our  liber- 
ties in  the  future.'  If  such  is  the  case,  farewell 
to  all  constitutional  liberty,  lo  all  free  government, 
and  lo  ail  those  inestimable  rights  which  we,  as 
freemen,  have  hitherto  enjoyed. 

Sir,  while  these  soldiers  can  be  of  no  service  in 
suppressing  ihe  existing  rebellion,  they  may  be- 
come potent  in  the  hands  of  tyrants  in  crushing 
out  our  own  liberties.  At  one  time  it  was  feared 
by  some  that  the  present  formidable  Army  might 
be  used  for  the  establishment  of  a  despotism,  and 
be  wielded  by  a  tyrant  for  the  subversion  of  lil)- 
erty  and  the  erection  of  a  monarchy.  But  it 
is  now  evident  it  never  j:an.  The  manly  inde- 
pendence, intelligence,  and  ardent  love  of  liberty 
which  characterize  those  now  in  the  military  ser- 
vice will  ever  prevent  them  from  being  instru- 
ments in  the  hands  of  tyrants  for  the  enslaveiniMU 
of  their  countrymen.  Bui,  with  the  disposition 
now  manifested  by  those  in  power  to  ignore  the 
lights  of  States  and  the  rights  of  citizens,  and 
to  trample  down  all  the  safeguards  of  liberty 
provided  by  the  Constitution,  which  is  the  bond 
of  our  Union  and  the  charter  of  our  liberties,  what 
can  we  expect  if  this  arbitrary  power  should  have 
at  ils  command  half  a  million  of  ignorant,  vicious 
negroes  with  arms  in  their  hands.'  The  nsult  in 
that  event  can  lie  conjectured,  if  not  foretold. 

But  while  the  measiiie  I'lnbodied  in  this  bill  will 
in  no  way  relieve  the  white  soldiers  in  the  Army, 
it  is  an  insult  lo  and  reproach  upon  iheni;  it  is  a 
projxisition,  in  the  language  of  a  distinguishe'd 
statesman  in  my  own  Stale,  "  to  trade  each  soldier 
for  a  negio,"  or,  which  is  as  odiiHis,  to  admit  ne- 
groes on  an  I'qnaliiy  with  them  in  tin'  raiiksof  the 
Army — to  share  their  laurels  in  case  of  victories, 
if  any  are  won,  lo  reciuve  the  prai.si;  while  white 
soldiers   do   the   fighting,  and  to   bring  reproach 


upon  the  latter  on  account  of  the  cowardice  and 
inefficiency  of  the  former  class  of  soldiers. 

Sir,  the  soldiers  now  in  the  Army  will  never 
submit  to  this.  If  there  be  an  attempt  to  carry 
out  this  law,  ihey  will  leave  the  Army  as  rats 
desert  a  sinking  ship.  It  has  been  said  there  are 
officers  desirous  of  obtaining  situations  lo  aid  in 
raising  these  regiments.  That  maybe.  There  are 
some  who  would  no  doubt  prefer  trifling  with 
those  regiments  and  receiving  their  pay,  to  incur- 
ring the  hazards  of  battle.  Few  high-minded  men, 
howevei-,  will  seek  such  positions,  but  will  resign 
before  they  will  id  any  way  be  connected  with 
such  "  military  enterprises." 

The  proposition  of  raising  these  regiments  of 
negro  soldiers  to  fight  the  baitle  of  the  country  is 
so  absurd  and  ridiculous  as  a  military  measure 
that  1  cannot  vote  for  its  reference  to  the  Military 
Committee.  It  is  not  for  a  moment  entitled  to 
that  importance,  in  a  military  view, 'that  justifies 
its  consideration  among  the  military  operations  of 
the  country.  To  so  refer  it,  in  my  view,  wou^d 
give  it  some  appearance  of  military  importance, 
aild  might  imply  a  willingness  to  receive  the  meas- 
ure in  a  modified  form,  which  we  likely  would 
before  the  close  of  the  session,  as  may  well  be 
inferred  from  the  views  advanced  and  votes  given 
on  the  subject  by  the  majority  of  that  committee. 
As  a  means  of  delay  its  reference  might  be  proper, 
if  there  was  any  prospect  of  its  ultimate  defeat 
thereiiy;  but  as  a  majority  of  the  committee  have 
already  signified  by  their  remarks  and  their  votes 
that  they  were  in  favor  of  the  bill  in  some  shape, 
we  would  soon  have  a  favorable  report,  and  the 
bill  ultimately  become  a  law. 

Again,  this  bill  is  a  sad  confession  on  the  part 
of  Congress  of  the  weakness  of  our  national 
strength,  and  of  the  inefficiency  of  the  white  peo- 
ple of  the  loyal  Slates  to  defend  and  protect  the 
Government,  and  suppress  the  existing  rebellion. 
A  million  of  men  have  been  mustered  into  the 
military  service  of  the  Government  from  the  loyal 
States,  and  more  could  be  obtained  if  the  war  had 
been  carried  on  within  the  limits  of  the  Constitu- 
tion. We  have  twenty  millions  of  white  people 
in  the  loyal  Stales,  with  hearts  devoted  to  the 
Union,  and  the  beneficent  institutions  fostered 
thereby.  We  have  great  commercial  advantages; 
we  have  immense  wealth,  and  all  the  resources 
necessary  to  carry  on  a  successful  military  cam- 
paign; while  our  antagonists  have  less  than  half 
the  white  population  which  we  have,  have  less 
wealth,  are  without  a  navy,  their  commerce  de- 
stroyeii  by  a  blockade  of  their  sea-coasi,  and  are 
behind  us  in  all  the  means  necessary  for  success- 
ful military  operations,  and  yet  we  are  forced  to 
the  admission  that  we  are  unable  to  close  this 
contest  successfully  without  calling  to  our  aid  the 
"  loyal  hearts,"  "  great  courage,"  and  "  physical 
endurance"  said  to  exist  in  ihe  African  race. 
This  is  a  wonderful  commentary  upon  the  capa- 
city of  the  American  people  for  self-government, 
for  the  ability  to  execute  laws  is  as  necessary  to 
the  maintenance  of  any  form  of  government  as 
the  capacity  to  enact  them. 

It  was  once  claimed  that  the  slow  advance  of 
our  Army,  and  delay  in  suppressing  the  rebellion 
was  caused  by  the  fact  that  we  had  men  at  the 
head  of  the  Army  who  weie  too  lenient  to  traitors 
and  too  dilatory  in  attempting  load  va  nee,  alio  wing 
the  enemy  lo  deter  them  from  malvjng  attacks  by 
the  exhibition  of  "  quaker  gnus"  and  oilier  artful 
contrivances,  until  it  had  placetl  it.self  beyond  ihe 
immediate  grasp  of  our  Army.  The  officers  thus 
accused  of  derelii'tion  have  been  superseiled  by 
those  who  were  lo  prosecute  the  war  in  earnest, 
and  who,  by  iheir  proclamaiions  and  orders,  ap- 
peared to  be  "terribly  in  earnest;"  these  have  tailed 
and  their  places  have  been  supplied  liy  others  who 
have  enjoyed  a  "  brief  immortality ,"  only  to  fol- 
low their  predecessors  to  retirement;  and  yet  we 
remain  unsuccessful,  the  reverses  of  the  Army 
having  beiui  more  disastroiis  since  these  changes 
of  military  commanders  began  than  before. 

Again,  it  was  claimed  us  a  pretext  for  iiinu- 
guraiing  this  emancipation  scheme  that  (uir  ill 
success  was  l"or  ihe  want  of  a  true  policy;  that 
the  President,  as  Commanih'r-iii-Chier,  must  an- 
nounce a  policy:  that  of  fn'ediuii  lo  the  slavey  in 
the  seceded  Stales,  which  would  at  once  bring  to 
ouraid  the  slave  population, and  tlu-ii  a  successful 
issue    might   be  expected.     The    President   lias 
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issued  his  proclamation,  emancipation  acts  have 
been  passed,  and  acts  bearing  upon  the  negro, 
in  nearly  every  shape,  except  it  be  to  declare  him 
white,  and  yet  nothing  has  transpired;  the  people 
ar^n  the  while  waiting  for  something  to  "turn 
up,"  but  all  is  "quiet  along  the  lines,"  and  our 
prospects  for  a  suppression  of  the  rebellion  far 
from  brilliant.  The  radical  party  have  the  power 
to  adopt,  and  have  adopted,  all  the  measures  by 
which  they  proposed  to  insure  our  military  suc- 
cess; but  these  measures,  as  predicted  by  the 
Democracy,  have  but  contributed  to  our  defeat, 
and  have  rendered  our  prospects  more  gloomy 
than  at  any  former  period.  Yet,  instead  of  learn- 
ing from  the  experience  of  the  past,  and  changing 
this  suicidal  policy,  it  is  proposed  to  extend  it. 
While  it  may  be  possible  the  people  of  the  States 
which  have  seceded  cannot  be  much  further  alien- 
ated from  the  Government  by  any  future  policy 
than  they  already  are  by  the  past,  there  is  yet 
wiihin'the  pale  of  the  Union  the  border  slave  States, 
without  which  we  can  neverhope  fora  restoration. 

The  people  of  those  States  have  stood  like  «, 
great  breakwater  between  secessionism  of  the 
South  and  abolitionism  of  the  North,  and  amid 
storms  of  persecution  from  the  one  and  the  taunts 
and  jeers  of  the  other  have  fearlessly  yielded  their 
support  to  the  Union  for  the  sake  of  the  Union; 
they  have  sacrificed  friends,  property,  home,  ev- 
erything for  the  Union — for  to  be  a  Union  man  in 
those  States  requires  something  more  than  idle  buf- 
foonery— it  is  a  stern  reality ;  it  requires  unflinching 
valor  and  patriotism;  yet  amid  all  their  adversity, 
and  the  many  inducements  offered  to  enlist  them 
under  the  banner  of  the  confederate  government, 
they  have  stood  by  the  flag  of  their  country;  and 
their  Representatives  here  tell  us  that  they  will 
stand  by  it  to  the  last;  yet  these  gentlemen  have 
appealed  to  this  Congress  to  refrain  from  the  pol- 
icy _pursued  ;  and  again  protest  against  the  passage 
of  this  measure,  which  will  tend  to  alienate  the 
feelings  and,  if  possible,  drive  those  States  out  of 
the  Union. 

What  else  but  separation  can  be  expected  if 
every  means  is  resorted  to  which  may  serve  to 
alienate  the  people  of  all  the  slave  States  from  the 
Government.'  Is  separation  what  is  desired  by 
the  Administration  party.'  It  would  certainly 
seem  so.  The  late  speeches  of  the  leaders  in  this 
House,  in  addition  to  the  policy  to  which  I  have 
referred,  fastens  the  conviction  on  my  mind  that 
separation  of  the  States  is  their  object.  If  this 
party  are  determined  to  cause  a  perpetual  sepa- 
ration of  these  States  by  pursuing  a  policy  which 
renders  restoration  impossible,  upon  them  will 
rest  the  responsibility.  The  Democrats  and  con- 
servative men  of  the  country  yielded  their  support 
in  every  measure  possible  for  the  protection  of  the 
Constitution  and  maintenance  of  the  Union,  and 
will  disclaim  all  responsibility  for  their  destruc- 
tion. If  separation  is  inevitable,  so  far  as  we 
the  people  of  the  Northwest  are  concerned,  the 
sooner  it  takes  place  the  better,  as  we  share  all 
the  disasters  and  none  of  the  benefits  of  this  war. 
And  we  have  no  desire  to  exlmust  our  means  and 
to  bear  all  the  burdens  which  it  imposes  on  us,  that 
the  coffers  of  the  people  of  New  England  and  their 
coadjutors  in  other  sections  of  the  country  may 
be  filled.  We  will  not  remain  mere  tributaries  to 
the  interests  of  these  eastern  capitalists.  The 
people  of  New  England  and  their  offspring  along 
the  northern  lakes  may  enter  into  and  mature 
their  schemes  for  ship  canals, as  has  been  jocosely 
said,  "to  drain  the  lakes;"  but  they  will  not  much 
longer  drain  the  pockets  of  our  people  by  their 
tariffs  and  abolition  policy. 

If  separation  takes  place  between  the  North 
and  South,  we  of  the  Northwest  will  look  to  our 
own  interests;  and  if  our  political  relations  with 
the  southern  States  should  be  severed,  we  will 
have  the  free  and  uninterrupted  navigation  of  the 
Mississippi  river,  for  the  want  of  which  we  are 
now  suffering  such  great  loss  in  the  depreciation 
of  prices;  even  if  we  should  obtain  this  ad  vantage 
at  the  expense  of  losing  the  friendship  of  New 
England,  we  will  sell  where  we  can  sell  highest, 
and  buy  where  we  can  buy  cheapest.  We  do  not 
des^-e  nor  intend  that  the  prices  of  our  great  sta- 
ples shall  be  depreciated  by  transportation  on  rail- 
roads, nor  those  of  the  commodities  which  we 
purchase  enhanced  by  high  tarift's,  which  inure  to 
the  exclusive  bciiefit  of  New  England  manufac- 


turers. The  people  of  the  Northwest  have  ever 
been,  are  now,  and  will  remain,  for  the  Union 
first,  last,  and  all  the  time;  but  when  that  Union 
is  forever  broken  it  will  be  their  duty  to  take  care 
of  themselves.  That  holy  hatred  which  New 
England  "  bigots"  have  attempted  to  infuse  into 
the  minds  of  our  people  against  those  of  slave 
States  is  not  deep-rooted  enough  to  prevent  us 
from  establishing  advantageous  commercial  rela- 
tions with  the  people  of  the  seceded  States  if  mu- 
tual political  relations  should  even  be  impossible. 
Neither  is  our  love  for  New  England  so  great 
that  we  will  sacrifice  our  own  interests  to  advance 
hers.  I  hope  no  such  contingencies  as  those  to 
which  I  have  adverted  may  ever  arise,  but  that  the 
people  of  all  sections  of  this  country  may  again 
unite  under  one  constitution  and  one  flag. 

I  trust,  however,  I  will  be  excused  for  the  slight 
reference  I  have  made  to  our  probable  future  rela- 
tions, since  the  subject  of  foreign  mediation  has 
been  broached  by  a  leading  journalist  of  the  Ad- 
ministration party,  one  who,  from  his  past  inti- 
macy with  the  powers  that  be,  might  be  supposed 
to  speak  upon  authority;  and  since  the  leader  of 
the  party  in  this  House,  [Mr.  Stevens,]  as  well 
as  the  distinguished  gentleman  from  Kansas,  [Mr. 
Conway,]  has  assumed  the  position  that  the  se- 
ceded States  are  already  "in  fact  and  in  law"  out 
of  the  Union,  neither  owing  allegiance  to  it  nor 
entitled  to  protection  from  it;  such  being  once  ad- 
mitted as  the  status  of  these  States  by  the  party, 
as  I  have  no  doubt  it  will  be — for  the  gentleman 
from  Pennsylvania  has  well  said  that  he  is  always 
in  advance  of  his  party  who  are  sure  to  follow — 
there  will  nothing  remain  to  be  done  by  it  but 
agree  upon  the  terms  of  separation.  1  am  inclined 
to  think  the  position  of  these  gentlemen  will  be 
the  platform  of  the  party  upon  which  "to  render 
separation  easy." 

But  the  people  of  the  Northwest  will  oppose 
separation  to  the  last;  they  are  not  in  favor  of 
the  separation  of  a  single  State  from  the  Union — 
not  even  their  erring  sisters,  Massachusetts  and 
South  Carolina.  They  have  poured  out  their 
blood  and  their  treasure  to  maintain  the  bond 
which  binds  the  States  together,  and  they  do 
not  desire  that  all  the  sacrifices  which  they  have 
made  shall  result  in  the  destruction  of  the  Union 
which  they  have  been  struggling  to  preserve. 
And  until  the  fanaticism  which  rules  the  hour  has 
destroyed  all  hope  of  reconciliation  and  reunion, 
they  will  cling  to  this  Union  as  the  unfortunate 
mariner  clings  to  the  last  wreck  of  the  foundering 
vessel.  Until  all  hope  of  reconstruction  has  van- 
ished, their  motto  will  be:  "The  Union  as  it 
was,  under  the  Constitution  as  it  is." 


ORIGIN  AND  OBJECTS  OF  THE  WAR. 

SPEECH  OF  HON.  C.  A.  WICKLIFFE, 

OF  KENTUCKY, 

In  the  House  of  Representatives, 

February  2,  1863, 

On  the  causes  of  the  civil  war,  the  objects  for  which  it  was 

originally  prosecuted,  and  the  purposes  for  which  it  is 

now  waged,  in  reply  to  Hon.  Thaddeus  Stevens. 

Mr.  WICKLIFFE  said: 

Mr.  Speaker:  In  the  remarks  I  shall  make,  it 
will  be  my  purpose,  first,  to  consider  the  posi- 
tion assumed  by  the  abolitionists  and  radicals, 
namely,  that  the  cause  of  tl>e  present  civil  war  is 
the  existence  of  slavery  in  the  seceded  States,  and 
there  shall  be  no  settlement  or  compromise  until 
the  freedom  of  every  slave  is  secured  by  the  power 
of  the  Army  and  Navy  of  the  United  States.  This 
false  position,  by  "  abolition  pressui-e,"  has  been 
instilled  into  the  President's  mind,  and  he  has 
been  forced  into  a  line  of  policy  which  he  did  not 
approve,  but  which  he  had  disclaimed  and  repu- 
diated twelve  months  ago,  by  his  official  mes- 
sages, by  his  public  acts,  his  proclamations,  by 
his  ministers  at  home  and  abroad,  and  by  his 
generals  in  the  field. 

The  President  now,  by  his  proclamations,  as- 
serts his  right,  as  President  of  the  United  States, 
and  being  ex  officio  Commander-in-Chief  of  the 
Army  and  Navy  of  the  United  States,  as  well  in 
time  of  peace  as  war,  his  powei'  to  emancipate 
the  slaves  owned  by  citizens  of  the  United  States, 
within  such  Status  and  parts  of  States,  as  he  shall 


designate  as  being  in  rebellion.  These  slaves  are 
in  the  adverse  possession  of  their  lawful  owners. 
The  President  has  not  the  po.ssession  or  right, 
neitherhave  the  United  States, by  any  act  of  force, 
or  judicial  proceeding,  become  vested  with  the 
rightful  claim  to  said  slaves.  The  owners  are  in 
possession,  by  virtue  of  the  constitutions  and  laws 
of  their  respective  States,  of  these  slaves,  pro- 
tected by  the  Constitution  of  the  United  States. 
The  President's  proclamation,  to  be  effectual, 
must  have  the  force  to  abrogate,  nullify,  and  re- 
peal the  provisions  of  the  constitutions  and  State 
laws  which  establish  and  recognize  the  institu- 
tion of  African  slavery  within  such  States.  This 
is  an  alarming  assertion  of  power  by  the  Chief 
Magistrate,  and  one  dangerous  to  the  rights  of 
the  States,  destructive  of  those  principles  of  our 
Constitution  which  proclaim  protection  to  private 
rights,  and  security  to  social  relations  and  social 
institutions. 

The  reason  of  the  President  for  this  change  of 
fixed  and  expressed  opinion,  and  for  this  most 
extraordinary  usurpation  of  power,  is,  that  so 
long  as  slavery  is  permitted  to  exist  the  rebellion 
cannot  be  suppressed.  Strange  delusion!  If,  at 
the  date  of  this  proclamation  of  freedom  to  the 
slave,  the  war  had  ceased,  and  peace  once  more 
had  smiled  upon  a  united  and  happy  nation,  the 
wrong  done  to  individuals,  the  crime  of  violating 
a  time-honored  Constitution,  would,  in  some  de- 
gree, have  palliated  individual  wrong,  and  out- 
rage of  law  would  have  been  acquiesced  in  by  a 
people  whose  all  seemed  to  be  exposed  to  destruc- 
tion, by  the  disregard  of  those  in  power  of  the 
constitutional  rights  of  the  citizen. 

The  position  that  slavery  was  the  cause  of  the 
war  is  not  believed  by  any  sane  man  blessed  by 
God  with  more  than  one  idea.  Wherefore  must  it 
be  destroyed.'  It  would  have  been  as  absurd  to  have 
said  that  the  tea  thrown  into  the  harbor  of  Bos- 
ton was  -the  cause- of  the  revolutionary  war,  and 
therefore  it  would  have  been  wise  in  England  to 
have  destroyed  it  or  prohibited  its  use.  The  war 
of  1812  was  declared  and  fought  because  of  tin 
impressment  of  American  sailors  and  seamen  on 
the  high  seas,  and  in  defense  of  "  free  trade  and 
sailors'  rights."  What  would  have  been  said 
of  the  AiTierican  statesman  in  1812,  who  should 
have  insisted  upon  disbanding  American  seamen 
because  they  had  been  the  cause  of  the  war  of 
1812.' 

Slavery  was  not  the  cause  of  the  present  war. 
This  is  nothing  more  nor  less  than  the  hypocrit- 
ical assertion  of  the  abolitionists  to  induce  the 
President  to  assume  a  power  as  Commander-in- 
Chief  which  does  not  belong  to  him  as  such,  nor 
to  him  and  the  Congress  combined.  Slavery  ex-i 
isted  by  the  laws  of  the  several  colonies  before 
the  Revolution.  It  existed  in  all  but  one  when 
the  Constitution  was  adopted.  In  peace  and  har- 
mony, after  the  adoption  of  that  Constitution,  th^ 
United  Slates  increased  from  thirteen  to  thirty^* 
four  States,  giving  evidence  to  the  world  of  their 
prosperity  and  happiness  as  a  nation,  unparaU 
leled  in  the  annals  of  time,  creating  and  building 
up  an  internal  trade  and  a  foreign  commerce,  a 
commercial,  marine,  and  military  power  that  ex* 
cited  the  jealousy  of  our  ancient  enemy.  On« 
item  of  that  foreign  commerce,  the  product  of 
slave  labor  alone,  amounted  to  ^300, 000,000  an» 
nually;  this  beside  the  value  of  the  same  pro- 
duction consumed  at  home.  It  has  been  by  th^ 
product  of  slave  labor  that  New  England  has 
gained  her  present  wealth  and  power.  It  is  this 
great  production  that  New  England  now  blindly, 
by  her  statesmen,  not  her  people,  wishes  to  strike 
down  and  destroy.  Under  this  union  of  States, 
each  left  to  manage  its  own  domestic  concerns 
and  institutions  for  seventy  years,  our  nation  has 
flourished  and  grown. 

At  length  the  fell  spirit  of  abolition,  of  British 
origin,  supported  by  British  gold,  was  imported, 
and  by  bad  men  and  hypocritical  preachers  of 
our  holy  religion  fostered  and  cherished.  Agents 
were  set  to  work,  lectures  and  tracts  dissetninatt'd 
throughout  the  South,  the  peaceful  home  and 
fireside  of  the  citizen  threatened  by  servile  war. 
Raids  into  States  were  made  by  abolitionists  to 
excite  to  rebellion  the  slaves  of  a  law-abiding  and 
happy  people.  Abolition  at  length  assumed  in 
the  United  States  a  political  organization  under 
the  auspices  of  men  who  had  filled  high  positions 
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ill  the  nation.  It  bpcumo  bold,  and  entered  llie 
halls  of  legislation.  Upon  tlie  oveitiirow  of  the 
Whigparty,  itsgrcater  portion  in  the  East,  North, 
.-iiid  West,  finding  that  Know-Nothingism  was  a 
humbug,  abandoned  that,  and  sougliland  formed 
nn  alliance  with  the  abolition  party,  under  the  im- 
posing name  of  the  "Republican  party,"  or 
"  Freesoilers."  Under  this  new  name  and  alli- 
unce  the  war  upon  the  institution  of  slavery  in- 
creased, and,  unfortunately  for  the  peace  of  the 
country,  our  Government  is  now  tiireatened  with 
destruction.  Slavery  had  no  agency  in  producing 
thi.s  war,  except  so  far  as  the  abolition  measures 
and  abolition  war  upon  it  produced  that  personal, 
sectional,  and  political  hatred,  which  at  last  di- 
vided and  distracted  our  councils,  destroyed  the 
national  and  fraternal  feelings  of  the  people  so  ne- 
cessary to  the  support  of  the  Union. 

Mr.  Speaker,  this  party,  soon  after  its  amalga- 
mation with  the  bad  portion  of  the  Whig  party, 
actively  engaged  in  the  efforts  to  accomplish  their 
purpose — the  dissolution  of  the  Union.  They 
made  open  war  on  the  Constitution.  They  es- 
tablished presses  and  desecrated  temples  dedicated 
to  the  living  God.  The  people  were  advised  to 
disregard  its  injunctions,  even  when  they  had 
sworn  to  support  it.  Time  will  not  allow  me  to 
give  you  the  many  facts  to  prove  this  position 
which  our  history  affords.  The  watchword  of  the 
party  was  "  the  Union  is  a  lie,  the  Constitution 
is  a  covenant  with  death  and  an  agreement  with 
hell." 

In  1857  a  convention  was  called  to  meet  at 
Worcester,  called  by  Thomas  W.  Heggenson 
and  others.  They  announced,  as  the  reasons 
for  this  convention,  "  that  the  result  of  the  then 
recent  presidential  election  involved  four  years 
more  of  pro-slavery  government,  and  the  rapid 
increasejn  the  hostility  between  the  two  sections 
of  the  Union."  The  hostility  arose,  it  was  stated, 
"  from  a  fundamental  difference  in  education,  hab- 
its, and  laws."  That  the  Union  was  a  failure, 
and  their  objects  were  avowed  to  consider  upon 
the  best  mode  of  dissolving  it.  The  convention 
met;  its  president  was  Thomas  Bird.  He  made 
a  speech  of  great  violence,  avowed  that  he  had 
come  that  day  for  the  purpose  of  enrolling  him- 
self with  the  abolition  party;  with  those  who  go 
for  the  abolition  of  slavery  at  the  price  of  the 
dissolution  of  the  Union,  if  need  be.  The  con- 
vention was  addressed  by  other  men,  and  letters 
were  received  and  read  from  other  individuals. 
I  read  with  regret  an  accountof  the  proceedings, 
particularly  the  letter  of  a  Mr.  Amasa  Walker. 
"  He  was  sick  of  the  Union."  He  was  for  si- 
lencing those  who  were  in  the  hal:)it  of  speaking 
of  it  with  approbation.  "No  one  thing,"  he  said, 
"  was  so  threatening  to  all  our  great  interests  as 
the  blind  idolatry  which  the  press  of  the  country, 
whether  literary,  political,  or  religious,  pays  to 
the  Union.  Nothing  is  so  calculated  to  enslave 
the  people,  stupefy  the  public  conscience,  and 
destroy  all  manhood."  He  thought  "  the  inces- 
sant stream  of  fulsome  adulation  of  the  Union 
which  flowed  from  tly;  press  of  the  North  degrades 
and  disgraces  them  in  the  eyes  of  the  people  of 
the  South."  The  whole  of  the  resolutions  of  this 
convention  were  treasonable.  They  denounced 
the  Union,  and  urged  immediate  dissolution. 

Mr.  Speaker,  it  is  not  now  a  disputed  fact  that 
John  Brown's  raid  into  Virginia  was  fostered  and 
supplied  with  money  in  Massachusetts,  to  enable 
liim  to  accomplish  his  hellish  f)urpose.s,  and  his 
memory  is  now  celebrated  in  song  in  the  land  of 
steady  habits  by  liia  aiders  and  abettors. 

Thei'e  was  a  convention  in  Buffalo,  New  York, 
in  1843.  In  that  convention  Hon.  S.  P.  Chase  was 
the  jel(!Ctid  chairman  upon  resolutions.  Among 
those  presented  by  him  and  adopted  by  the  con- 
vention was  the  following: 

"  Rcsolcet!,  Tliat  we  tu^re  {;iv(;  it  li)  lie  inulcrsitood  dis- 
tinctly !>>■  this  nation  and  the  world,  tliiit,  as  abolitionists, 
considering  that  the  ctrenglli  of  our  cause  lies  in  Us  riglit- 
eoiisness,aiid  our  lio|)cs  tor  success  in  its  conlormity  to  llic 
laws  ol'Uod  and  our  support  of  the  rights  of  man,  we  owe 
to  tlin  sovereign  Ruler  of  the  universe,  as  a  proof  of  our 
nlleglanco  to  him  in  nil  of  our  civil  relations  and  ottiecs, 
whether  ns  friends,  citizens,  or  public  lunetionaries  sworn 
to  support  the  (Jonstiiution  of  the  United  States,  to  regard 
uiid  treat  the  third  clause  of  that  instrument,  (liie  Cousti- 
tuH)»n,)  whenever  applied  to  tli<!  case  of  a  fugitive  slave, 
ns  ntlerly  null  and  void,  and  conse(|iiently  forniiiiK  no  part 
of  till!  (.'onstitullon  of  the  United  Stales,  whenever  we  are 
called  upon  or  Hworn  to  support  it  " 


It  was  but  the  other  day  tlu^  leader  of  that  party 
in  this  House,  [Mr.  Stilvens,]  in  a  speech  deliv- 
ered iti  favor  of  the  bill  to  establish  the  State  of 
West  Virginia,  declared  that  he  believed  the  bill 
was  unconstitutional,  yet  he  would  vote  for  it, 
and  did  so  vote. 

Thus  has  been  generated  a  disregard  of  the  sol- 
emn obligations  to  observe  and  support  the  Con- 
stitution, the  body-politicdemorahzcd,  the  bonds 
of  our  Union  weakened.  The  man  who  takes  an 
oath  to  support  the  Constitution  and  willfully 
violates  that  oath  is  guilty  of  a  high  crime,  and 
should  be  expelled  from  the  office  whose  duties  he 
proposes  to  dischtu'ge.  He  wiio  counsels  a  dis- 
regard of  any  provision  of  the  Constitution  that 
an  officer  has  sworn  to  support,  deserves  the  same 
punishment  which  the  law  inflicts  upon  the  vio- 
lator. 

Mr.  Giddings  of  Ohio,  Mr.  Adams  of  Massa- 
chusetts, and  Mr.  Hale  of  New  Hampshire,  each 
in  their  turn,  presented  petitions  to  Congress  to 
dissolve  the  Union.  In  1859,  in  convention  in 
New  York  these  abolition  disunionists  passed  the 
following  resolutions: 

"Whereas,  the  dissolution  of  the  present  inglorious  union 
between  the  free  and  slave  States  would  result  in  the  over- 
tlnow  of  slavery,  and  the  consequent  formation  of  another 
Government  without  the  incuhus  of  slavery  :  Therefore, 

"Rciotved,  That  we  invite  a  free  eonespondeuce  with  the 
disunionists  of  the  South,  in  order  to  ajirec  upon  tlie  most 
suitable  means  to  bring  about  so  desirable  a  result." 

These  are  the  men,  the  good  Union  men,  that 
have  become  the  counselors  and  advisers  of  tlie 
President  of  the  United  States.  These  are  the  men 
of  whose  "pressure"  Mr.  Lincoln  complained, 
and  seemed  to  dread  in  the  spring  of  1862.  Their 
pressure  has  triiimplred,  and  the  President  has 
yielded,  and  unites  with  them  in  their  patriotic 
efforts  to  restore  the  Union  by  the  abolition  of 
slavery,  the  subjugation  or  extermination  of  the 
white  race,  and  the  elevation  of  the  negro.  Need 
I  cite  the  action  of  the  Legislatures  of  the  free  States 
in  theirenactments  of  what  have  been  called  "  per- 
sonal liberty  bills.'"  These  bills  were  the  legiti- 
mate fruits  of  the  wicked  principle  asserted  in  Mr. 
Chase's  Buffalo  resolutions. 

Mr.  Speaker,  I  cannot  describe  and  more  sat- 
isfactorily state  the  causes  of  this  rebellion  than 
lias  been  done  by  a  gentleman  of  great  ability,  of 
undoubted  patriotisip ;  one  who  has  filled,  in  a 
former,  and  occu|iies  under  the  present  Adminis- 
tration, a  high  official  position;  one  who  was  and 
is  opposed  to  secession — denounces  it  as  I  do,  a 
heresy  in  politics.  He  still  .labors  and  sighs  for 
a  restoration  of  the  Union,  and  the  preservation 
of  that  Constitution  which  alone  can  bind  us  to- 
gether as  one  nation  in  peace  and  in  war. 

In  1860,  when  writing  to  a  friend  from  the  stand- 
point of  Washington  city  about  the  dangers  which 
then  threatened  the  peace  of  the  country,  and  the 
causes  of  this  threatened  evil  to  our  Union,  he 
asks  hiinselfa  question  in  these  words:  "  Whence 
is  all  this.'"     He  answers: 

"  ft  has  come  because  the  pulpit  and  the  press  and  the 
cowerinj;.  unscrupulou.s  politicians  of  the  North  have  taught 
the  people  that  they  are  responsible  for  the  domestic  institu- 
tions of  the  South,  and  that  they  can  be  faitliful  to  God  only 
by  being  unfaithful  to  the  compact  which  they  have  made 
with  iheir  fellow-men. 

'•  Hence  those  liberty  bills,  which  degrade  the  statutes  of 
ten  of  the  free  States,  are  confessedly  a  shameless  violation 
of  the  Federal  Constitution,  in  a  point  vital  to  her  honor.  We 
have  here  presented  from  year  to  year  the  liuiniliatingspec- 
tacle  of  free  and  sovereign  .States  by  a  solemn  act  of  legis- 
lation Ic/^alizing  the  theft  of  their  neighbors'  properly.  I 
say  theft,  since  it  is  not  tlie  less  so,  becau3(!  the  subject  of 
the  dcsjdoahle  crime  chtuices  to  be  a  slave  instead  of  ahorse 
or  a  bale  of  goods." 

I  wish  my  time  would  allow  me  to  read  the 
whole  of  this  admirable  letter. 

I  must  do  justice  to  those  men  of  the  North  and 
of  the  Kast  who  were  not  actors  in  the  Legisla- 
tures or  elsewhere,  in  the  inauguration  of  meas- 
ures designed  to  alienate  the  South,  designed  to 
create  an  "  irrcpressil)le  conflict"  between  the 
N(n'ih  and  South.  They  saw  the  danger  and 
labored  to  prevent  it.  I'lie  men  who  ruled  the 
political  power  of  the  day.  the  leading  men  of  the 
triumphant  party,  wore  determinetr  to  destroy 
and  divide  the  Union,  as  urged  in  the  New  York 
abolition  convention  of  1859,  and  the  Maa.snchu- 
setts  convention  at  Worcester  in  1857. 

Mr.  Speaker,  I  have  iio  soft  words,  no  excuse, 
no  justification  to  make  for  the  men  of  the  South. 
I  have  heretofore  recorded  my  opinion  of  ilieir 


conduct,  and  have  nothing  to  take  back.  I  can 
say  of  them  as  St.  Paul  said,  to  Alexander  the 
coppersmith,  they  "  have  done  us  much  harm; 
may  the  Lord  reward  them  according  to  tlieir 
works." 

Time  will  not  allow  me  to  enter  more  into  the 
history  of  the  causes  and  commencement  of  our 
troubles. 

The  election  of  Mr.  Lincoln  was  seized  upon  by 
the  disunionists  of  the  South  as  justifiable  cause 
and  fit  occasion  for  the  movement  for  which  the 
abolitionists  North  and  the  politicians  South  had 
been  for  years  preparing  the  public  mind — the 
South,  under  the  idea  tliat  if  they  remained  in  the 
Union  their  domestic  institutions  were  unsafe. 
The  abolitionists  desired  to  see  the  South  take  the 
initiative,  because  they  believed  it  would  lead  to  a 
dissolution  of  the  Union  and  the  destruction  of 
slavery,  or  aseparation,  and  a  new  Union  without 
slavery.  It  was  the  wicked  combination  of  these 
two  classes  which  prevented  any  compromise  in 
1860.  I  undertake  to  assert  had  either  the  Crit- 
tenden resolutions  or  those  of  the  peace  congress 
in  Washington  been  adopted  by  Congress  there 
would  have  been  no  secession,  no  war. 

If  slavery  has  had  any  influence  in  the  inaugu- 
ration of  the  present  war,  it  is  because  the  aboli- 
tionists and  the  sectional  politicians  made  an  un- 
just and  unconstitutional  attack  upon  the  institu- 
tion. The  institution  itself,  created  bjr  State  law, 
was  incapable  of  action  to  the  prejudice  of  any 
section  of  the  Union.  Neither  have  the  slaves 
or  their  owners  made  or  threatened  to  make  war 
upon  any  other  section  or  interest  of  the  Union. 

Sir,  I  appeal  to  history,  I  appeal  to  the  records 
of  your  Government.  They  will  testify  that  the 
slaveholding  States,  in  every  hour  of  trial  which 
our  1  ountry  has  had,  in  every  conflict  with  a  for- 
eign nation, have  notonlycontributed  their  means 
of  war,  but  have  baptized  the  battle-fields  with  the 
patriot  blood  of  their  sons. 

You  who  speak  of  the  slave  power  as  arrogant, 
as  dangerous  to  liberty  and  peace,  tell  me  if  Wash- 
ington, Madison,  Jefferson,  Monroe,  Jackson, 
Polk,  and  their  associates,  usurped  power  or 
made  war  upon  the  interests  of  the  United  States  or 
any  section  of  the  Utiion;  Every  war  which  has 
been  waged  for  the  defense  of  the  nation's  honor 
has  been  successful  when  the  Government  was 
administered  by  slaveholders.  Every  enlarge- 
ment of  our  territory,  every  act  calculated  to  ad- 
vance the  happiness  and  maintain  the  dignity,  I 
will  say  the  glory,  of  this  nation,  will  find  its 
origin  and  completion  in  a  Democratic  adminis- 
tration, when  the  executive  department  was  filled 
bv  citizens  from  the  South. 

The  idea  that  slavery  was  the  cause  of  this  war 
is  of  recent  growth  in  this  FIouso;  certainly  very 
recent  in  the  White  House.  It  is  an  idea  origin- 
ating with  abolitionists  and  "(ircssed"  into  the 
President.  He  took  it  by  absorption.  The  hard 
"  pressure"  of  which  he  complained  has  borne 
him  down,  and  for  his  support  he  now  leans  upon 
that  friend  of  all  tyrants  and  usurpers,  "general 
military  necessity."  The  conservative  men  have 
now  not  only  to  fight  the  rebels,  but  they  have  to 
contend  against  the  usurpation  of  this  irresponsi- 
ble monster,  "military  necessity." 

Mr.  Speaker,  the  object  and  purposes  of  this 
war,  on  the  part  of  the  United  States,  so  obvious 
and  legitimate  in  its  commencement,  have,  by  the 
unholy  power  and  influence  of  the  abolition  par- 
ty, been  changed.  It  is  due  to  the  nation,  due  to 
the  Christian  world,  and  to  humanity,  that  these 
original  purposes  and  objects  of  this  war  shall  be 
stated  and  )ireserved.  The  truth  of  history  re- 
quires it.  That  this  war  was  commenced  by  the 
people  of  the  South  is  a  fact  that  cannot  be  de- 
nied with  truth.  1  have  thought  that  it  might 
have  been  avoided  by  a  proper  statesmanship  on 
the  part  of  the  administration  vi['  Mr.  Buchanan 
or  Mr.  Lincoln.  The  United  States,  after  the  at- 
tack upon  Fort  Sumter,  were  forced  to  accept  the 
war  thus  commenced.  It  was  the  duty  of  the  ex- 
ecutive power  of  till'  Government  to  suppress 
th(<  rebellion,  to  maintain  the  Constitution  and 
the  Uni(m,  and  to  enforce  the  laws  of  the  United 
States.  The  President,  feeling  the  force  of  tlii.s  ^ 
obligation,  issued  his  proclamation  in  A[iiil,  1861, 
for  seventy-five  thousand  volunteers  "  to  lUfend 
the  capital,  to  recapture  the  forts,  and  to  eiit'orce 
the  hiws." 
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Mr.  Speaker,  I  have,  I  think,  satisfactorily  es- 
tablislied  tlie  facts  wliich  caused  the  war.  It  is 
just  to  recognize  and  observe  the  obvious  distinc- 
tion between  the  facts  which  caused  the  war  from 
the  fact  who  commenced  it. 

1  now  propose  to  sliow  the  purposes  and  ob- 
jects of  the  war  on  the  part  of  the  United  States, 
by  the  proclamation  and  the  messages  of  the  Pres- 
ident, by  Ills  solemn  declarations,  made  not  only 
to  the  people  of  the  United  Stales,  but  to  the 
Christian  Powers  of  the  world.  In  doing  this,  1 
will  demonstrate.  He  never  di'eamed  slavery  was 
the  cause  of  this  civil  war.  Pie  failed  to  intimate 
his  intention  to  subjugate  the  States  in  rebellion, 
to  abrogate  their  constitutions  and  laws,  or  to  de- 
stroy their  domestic  institutions.  He  ignored  his 
power,  and  that  of  the  United  States,  to  interfere 
with  the  institution  of  slavery  as  it  existed  in  the 
States.  1  read  from  the  inaugural  address  of  Mr. 
Lincoln,  of  the  4th  of  March,  1861: 

"  Appreiieiisioii  seems  to  exist  among  the  people  of  llie 
southern  States  that  hythe  aocpssion  ot'a  llepuhlican  Ad- 
ministration tlicir  property  and  their  peace  and  personal 
seenrity  are  to  be  endangered.  There  has  never  been  any 
reasonal)le  cause  Ibrsucli  appreliension.  Indeed,  tlie  most 
ample  evidence  to  tlie  contrary  lias  all  the  while  existed  and 
been  open  to  their  inspection.  It  is  found  in  nearly  all  the 
published  speeches  of  him  wlio  addresses  you.  I  do  but 
quote  from  one  of  tliose  speeches,  when  I  declare  that '  I 
have  no  purpose  directly  or  indirectly  to  interfere  with  the 
institution  of  slavery  in  the  States  where  it  exists.  I  be- 
lieve I  have  no  lawful  right  to  do  so,  and  I  have  no  in- 
clination to  do  so.'  Tliose  who  nominated  and  elected  me 
did  so  with  full  knowledge  that  [  had  made  this  and  many 
similar  declarations,  and  had  never  recanted  them.  And, 
mere  than  this,  they  placed  in  the  platform  for  my  accept- 
ance, and  as  a  law  to  tliemsolves  and  to  me,  the  clear  and 
empliaiic  resolution  which  1  now  read: 

"  '  Resolred,  That  the  maintenance  inviolate  o'"the  rights 
of  the  States,  and  especially  the  right  of  each  State  toordiT 
and  control  its  own  dome.-tic  institutions  according  to  its 
own  judgment  exclusively,  is  essential  to  that  balance  of 
pow(  r  on  which  the  perfection  and  endurance  of  our  po- 
litical fabric  depend,  and  we  denounce  the  lawless  invasion 
by  arnn'd  force  of  the  soil  of  any  State  or  Teiriiory,  no  mat- 
ter under  what  pretext,  as  among  the  gravest  of  crimes."' 

After  the  war  had  commenced,  that  the  Govern- 
ments of  Europe  might  understand  the  purposes 
and  objects  of  tilt' Government  of  tlie  United  States, 
he  directed  his  Secretary  of  Stale  to  address  his 
ministers  at  the  various  Courts  of  Europe  a  cir- 
cular letter  that  should  inform  these  Governments 
of  the  purposes  and  objects  of  this  war,  from 
which  1  read: 

"  I  need  not  further  elaborate  the  proposition  that  the  rev- 
olution is  without  a  cause  ;  it  has  not  even  a  pretext.  It  is 
just  as  clear  that  it  is  without  an  object.  Moral  and  phys- 
ical causes  have  determined  inflexibly  the  character  of  each 
one  of  the  Ti^rrilories  over  wliich  the  dispute  has  arisen, 
and  both  parties,  alter  thi;  clecticni,  harinonionsly  agreed  on 
all  the  Federal  laws  required  for  their  organization.  The 
Territories  will  remain  in  all  respects  the  same,  whether 
the  revolution  shall  succeed  or  shall  fail.  The  condition  of 
slavery  in  the  several  States  will  remain  just  the  same, 
whether  it  succeed  or  fail.  There  is  not  even  a  pretextfor 
the  comj)laint  tliat  the  disatFected  States  are  to  be  con- 
quered by  the  United  States  if  the  revolution  fail ;  for  the 
rights  of  the  States,  and  the  condition  of  every  human  be- 
ing in  them,  will  remain  subject  to  exactly  the  same  laws 
and  forms  of  adnilnistiation,  whether  tlie  revolution  shall 
succeed  or  fail.  In  the  one  case  the  States  would  be  fed- 
erally connected  with  the  new  Confederacy;  in  the  other, 
they  would,  as  now,  be  members  of  the  United  States;  but 
their  constitutions  and  laws,  customs,  habits,  and  institu- 
tions. In  either  case,  will  remain  the  same. 

'•  It  is  hardly  necessary  to  add  to  this  incontestable  state- 
ment the  further  fact  that  the  new  ['resident,  as  well  as  the 
citizens  through  whose  sutfrages  he  has  come  into  the  ad- 
ministration, has  always  repudiated  all  designs,  whatever 
and  whenever  imputed  to  him  and  lliem,  of  disturbing  the 
system  of  slavery  as  it  exists  under  the  Constitution  and 
laws.  The  case  now  would  not  be  fully  presented  if  I  were 
to  omit  to  say  that  any  such  cfTort  on  his  part  would  be  un- 
conslilutional,  and  all  his  actions  in  that  direction  would 
be  prevented  by  the  proper  authority,  even  though  they 
wore  assented  to  by  Congress  and  the  people." 

Equally  as  explicit  were  the  proclamations  and 
general  orders  of  General  Halleck  and  General 
McClellan.  I  might  give  the  name  of  anotlier 
general,  but  public  condemnation  follows  him, 
and  he  is  known  by  an  imputed  foreign  name.  1 
will  not  quote  him  as  authority.  General  Mc- 
Clellan, when  he  assumed  the  command  in  Vir- 
ginia, isstied  to  the  people  of  that  Stale  a  procla- 
mation. In  it  he  wrote  the  following  emphatic 
words: 

"Notwithstanding  all  that  has  been  said  by  the  traitors 
to  induce  you  to  believe  that  our  .advent  among  you  will  be 
signalized  by  interfering  with  your  slaves,  understand  one 
thing  clearly  :  not  only  will  we  abstain  from  all  such  inter- 
ference, but  we  will,  on  the  contrary,  with  an  iron  hand, 
crush  any  attempt  at  insurrection  on  their  part." 

Let  US  turn  our  attention  to  the  action  of  the 
legislative  deparliinent  of  the  Government  on  this 


subject.  Mr.  Palmer,  of  New  York,  on  the  lllh 
of  February,  1861,  moved  the  following  resolu- 
tions: • 

"Resolved,  That  neither  the  Federal  Government,  nor 
the  governments  of  tlie  non-slaveliolding  States,  have  a  pur- 
pose or  constituiional  right  to  legislate  upon  or  interfere 
with  slavery  in  any  of  the  States  of  the  Union. 

'■•Resolved,  That  those  persons  in  the  North  who  do  not 
subscribe  to  the  foregoing  proposition  are  too  insignificant 
in  numbers  and  influence  to  excite  the  serious  attention  or 
alarm  of  any  portion  of  the  people  of  the  Republic,  and  that 
the  increase  of  their  numbers  and  influence  does  not  keep 
pace  with  the  increase  of  tlie  aggregate  population  of  the 
Union." 

Even  the  member  from  Illinois  [Mr.  Lovejoy] 
voted  for  tliese  i-esolutions. 

The  President  in  his  message  to  Congress,  July, 
1861,  seems  anxious  to  impress  upon  the  public 
mind,  in  still  stronger  terms,  the  purposes  and 
objects  of  the  war.  He  apprehended  there  might 
be  some  uneasiness  u|ion  the  subject.  North  and 
South,  and  to  quiet  it  he  uses  the  following  lan- 
guage: 

"  Lest  there  be  some  uneasiness  in  the  minds  of  candid 
men  as  to  what  is  to  be  the  course  of  the  Gov(\riiment  to- 
wards tlie  southern  States  after  ihe  rebellion  shall  have 
been  suppressed,  the  Executive  deems  it  proper  to  say,  it 
will  be  his  purpose  then,  as  ever,  to  be  guided  by  the  Con- 
stitution and  the  laws;  and  that  he  probably  will  have  no 
diff'erent  understanding  of  the  powers  and  duties  of  tlic 
Fedi^al  Government  relatively  to  the  riglits  of  the  States 
and  the  pfople,undcrtlie  Constitution,  tlian  that  expressed 
in  the  inaugural  address. 

"  He  desires  to  preserve  the  Government,  that  it  may  be 
administend  for  all,  as  it  w;is  administered  by  the  men  who 
made  it.  Loyal  citizens  every  wliere  have  the  right  to  claim 
this  of  their  Government;  and  the  Government  has  no  right 
to  withhold  or  negli'ci  it.  (t  is  not  perceived  that,  in  giving 
it,  there  is  any  coercion,  any  conquest, or  any  subjugation, 
in  any  just  sense  oftlio=e  terms." 

Both  Houses  of  Congress,  in  order  that  the  Exec- 
utive's  opinions  and  purpuses  should  be  strengih- 
ened,  and  that  the  people  of  the  United  States 
should  have  the  assurance  of  this  Congress  in  re- 
gard to  the  purposes  and  objects  for  which  they 
were  called  ufion  to  take  up  arms  in  a  civil  war 
against  their  fellow-citizens  of  the  South  in  rebel- 
lion, passed,  with  only  two  votes  against  it,  the 
following  resolution.  After  staling  that  the  war 
had  been  coinmenced  by  the  South,  without  justi- 
fiable cause,  it  declared — 

"  That  tlie  war  is  not  waged  on  their  part  [the  United 
States]  in  any  spirit  of  oppression,  nor  for  any  purpose  of 
overthrowing  or  interleriiig  with  the  rights  or  established 
institutions  of  those  States,  bin  to  defend  and  maintain  the 
supremacy  of  llie  Constitution,  and  preserve  the  Union^ 
with  all  the  dignity  and  equality  of  the  several  States  un- 
impaired, and  that  as  soon  as  those  objects  are  accom- 
plished the  war  ought  to  cease." 

Mr.  Speaker,  having  established  the  causes  of 
this  war,  and  shown  llie  original  purposes  of  it, 
I  propose  to  present  to  the  people  of  the  United 
States  the  purposes  and  present  objects  for  which 
it  is  to  be  prosecuted,  and  the  means  to  be  em- 
ployed and  now  in  progress.  Under  false  pre- 
tenses, the  Administration  and  Congress  have  un- 
der arms  nearly  one  million  of  the  citizen  soldiers 
of  the  United  States.  They  have  expended  near 
one  billion  of  money,  and  ask  now  for  nine  hun- 
dred millions  more,  which  will  be  granted.  They 
have  levied  upon  the  people  a  tax  of  nearly  three 
hundred  millions  per  year.  Having  determined  to 
make  this  a  war  of  abolition  of  slavery,  subjuga- 
tion and  conquest,  even  to  the  extent  of  the  anni- 
hilation of  the  entire  while  population  of  eleven 
States,  a  confiscation  and  destruction  of  their  en- 
,tire  property,  they  are  preparing  this  army  of 
volunteers — yes,  sir,  volunteers  to  maintain  the 
Constitution  and  to  restore  the  Union — to  do  the 
bidding  of  those  who  disrepard  the  Constitution, 
the  laws  of  war,  and  the  laws  of  nations.  Officers 
who  are  opposed  to  the  present  policy  of  the  war 
are  unceremoniously  dismissed.  Generals  who 
have  distinguished  themselves  in  many  hard  and 
successful  battles  are  dismissed  or  i-etired  from 
the  service.  It  would  seem,  now,  the  test  of  the 
ability  and  qualification  for  office  is  abolitionism. 
The  inquiry  is,  "  is  he  in  favor  of  the  proclama- 
tion }  Is  he  in  favor  of  destroying  or  abstracting 
the  property  of  the  peaceful  and  non-combatant 
citizen.'"  The  confiscation  of  property,  as  pro- 
vided for  by  the  act,  though  harsh  and  of  doubtful 
authority,  was  not  sufficient.  That  extended  to 
property  and  slaves  used  in  the  military  service 
of  the  enemy,  and  captured  in  war. 

At  the  last  session,  when  our  victories  mani- 
fested to  the  world  the  power  and  bravery  of  our 
Army  and  Navy,  I  then  thought,  and  still  believe, 


had  the  President  and  Congress  addressed  the 
people  of  the  South  in  a  spirit  of  generous  and 
noble  bearing,  saying  to  them,  "  we  have  mani- 
fested to  you  and  to  the  world  our  strength  and 
ability  in  war  to  overcome  the  military  power  of 
the  seceded  States;  we  have  no  wish  to  prosecute 
this  vvar  for  any  purpose  of  destroying  life,  liber- 
ty, or  property,  but  to  give  and  to  secure  to  you  the 
same  Constitution  and  laws  that  govern  ourselves, 
and  that  once  governed  you;  we  will  sustain  your 
Slate  governments,  protect  your  persons  and  prop- 
erty; and  we  propose  an  armistice  for  ninety  days, 
that  the  people  of  the  South  may  determine  upon 
the  question  of  peace  for  themselves;"  upon  this 
appeal,  the  people  of  the  South  would  have  forced 
their  leaders  to  accept  peace  upon  terms  honor- 
able to  the  United  States  and  just  to  the  South. 
This  was  not  done,  and  those  who  hinti-d  at  such 
a  measure  were  charged  with  "sympathizing 
with  the  rebels."  The  alioliiionists  and  radicals 
took  courage,  and  determined  that  this  Union 
should  not  be  restored  under  the  present  Consti- 
tution; that  slavery  should  be  abolished,  and  the 
present  inhabitants,  men,  women,  and  children, 
guilty  or  innocent,  should  be  driven  from  their 
homes  or  exterminated.  "  No  longer  a  union 
with  slaveholders,"  was  the  watchword.  The 
State  governments,  constitutions,  and  laws  were 
to  be  abrogated  and  nullified,  territorial  govern- 
ments to  be  provided,  a  new  population  from  the 
North  and  the  fi-eed  neijroes  of  thi^  South  to  oc- 
cupy the  farms  and  lands  of  the  citizen,  guilty  or 
innocent.  The  slaves  are  to  be  armed  to  aid  in 
this  wholesale  murder  and  robbery. 

Do  you  remember,  sir,  when  Secretary  Came- 
ron proposed  to  arm  the  slaves,  what  a  feeling  per- 
vaded the  public  mind  .'  The  President  felt  it  his 
duty  to  send  him  to  Russia  for  purification.  He 
exchanged  him  for  the  present  incumbent.  I  was 
very  soon  convinced  that  he  had  made  a  bad  ti'ade 
for  thecountry.  Mr.  Stanton's  conservatism  soon 
failed  him.  In  this  new  phase  given  to  this  war, 
he  is  a  long  way  ahead  of  his  predecessor.  Do 
I  do  him  injustice  .?  I  think  not.  He  shall  speak 
for  himself.  In  hisannual  report,  speaking  of  the 
future  operations  of  llie  Army,  he  says: 

"Above  all,  it  is  our  duty  to  disdain  no  legitimate  aid  that 
may  save  the  lives  of  our  gallant  soldiers,  diminish  their 
labors,  provide  for  their  wants,  and  lessen  tUe  burden  of  our 
people.  The  sole  object  of  a  great  war  is  to  make  the  ene- 
my feel  the  evils  of  his  injustice,  and  by  his  sufl'erings  ainend 
his  ways,  lie  must,  therefore,  be  attacked  in  his  most  ac- 
cessible quarter." 

The  Secretary  is  for  sending  armed  citizens, 
protected  by  the  Army,  to  cultivate  the  public 
lands  in  Texas  and  Florida.  The  honorable  Sec- 
retary is  for  attacking  the  enemy  in  his  most  ac- 
cessible quarter,  and  nnaking  him  feel  by  his  suf- 
ferings. Under  this  humane  "aphorism,"  he 
may  order  the  houses  and  property  of  the  guilty 
and  innocent  to  be  destroyed;  he  may  make  war 
upon  the  firesides,  kill  and  capture  women  and 
children.  This  would  be  an  attack  upon  the  most 
accessible  point — more  accessible  than  a  fort  or 
a  fortification.  He  says  the  power  of  the  rebels 
rests  upon  their  peculiar  system  of  labor,  (the 
slaves.)  He  says  it  is,  in  his  opinion,  the  duty  of 
those  conducting  the  war  to  strike  down  the  sys- 
tem; turn  against  the  rebels  the  productive  power 
(the  negroes)  that  upholds  the  insurrection.  By 
this  I  cannot  but  understand  the  Secretary  that  he 
is,  as  a  war  measure,  for  exciting  rebellion  among 
the  negroes;  arming  them  for  the  slaughter  of 
their  owners,  while  men,  women,  and  children. 
He  wants,  in  aid  of  his  Army  of  a  million,  the 
armed  negro  to  assist  in  this  war  of  destruction, 
rapine,  and  horror.  May  God  forgive  him  for 
the  wicked  suggestion. 

TheSecrelary  finds  hissupporters  in  this  House 
and  in  the  other  end  of  the  Capitol.  The  tnem- 
ber  from  Pennsylvania  [Mr.  Stevens]  finds  that 
the  negro  is  not  disposed  to  volunteer  under  the 
provisions  of  the  present  law,  and  he  has  a  bill 
pending,  drawn  by  the  Secretary  of  War,  making 
it  the  duty  of  the  President  to  coerce  them  into 
service,  to  impress  the  slaves  of  the  hjyal  men  in 
loyal  States,  and  to  organize  them  into  companies 
and  regiments,  to  be  commanded  by  white  men. 
Permit  me  to  warn  the  white  man  who  may  be 
mean  enough  to  assume  command  of  slaves,  for 
slaughter  and  rapine,  that  the  people  of  the  South 
have  read  the  hisioi  y  of  the  war  of  Turkey  upon 
Greece.    They  will  parole  no  white  man  witen 


1863.] 


APPENDIX  TO  THE  CONaRESSIONAL  GLOBE. 


89 


STth  Cong.... 3d  Sess. 


Origin  and  Objects  of  .the  War — Mr.  Wicldiffe. 


Ho.  OF  Heps. 


captured  in  command  of  slaves.  A  Tuikisl>  pun- 
ishment will  be  Ilia  portion;  and,  awful  as  it  is,  it 
will  lie  deserved. 

Tlie  Secretary  has  an  able  coadjutor  in  tiie 
cliairman  of  Ways  and  Means.  The  gentleman 
from  Pennsylvania  is  bold  and  open.  He  was  ijie 
first  in  the  House  to  avow  his  wish  to  arm  the 
slaves  in  this  war.  He  said  in  substance,  the  other 
day,  when  some  of  his  party  denounced  his  prin- 
ciple, that  in  le}^islatinj(  to  suppress  the  rebellion 
the  Constitution  did  not  control  iiis  action,  and 
ought  not  to  control  the  action  of  the  Congress; 
that  the  seceded  States  are  out  of  the  Union;  they 
have  broken  and  disregaided  the  Constitution  and 
laws  of  the  United  Stales,  and  therefore  are  not 
entitled  to  the  protection  of  life,  liberty,  or  prop- 
erty,atid  that  in  dealing  witli  them  weshould  regard 
them  as  outlaws,  and  not  feel  ourselves,  as  mem- 
bers of  Congress,  restrained  by  the  Constitution. 

Thisprinoiple,  when  plainly  stated,  struck  with 
horrorsome  of  the  radicals,  and  called  forth  a  burst 
of  ejoquentdeiiunciation  from  thegenlleman  from 
New  York,  and  others.  The  chairman,  nothing 
daunted,  coolly  replied  tliat  upon  this  subject  he 
had  for  fifteen  years  been  a  long  way  ahead  of  his 
party,  but  they  had  always  overtaken  him,  and 
they  would  overtake  him  upon  this  question  very 
soon.  Sir,  they  are  up  with  him  now.  They  can 
find  no  Justification,  no  constitutional  power,  for 
the  many  radical  measures  for  which  they  have 
voted,  uidess  it  is  to  be  found  in  the  "  Stevens 
principle" — "  military  necessity,  and  the  Consti- 
tution ignored."  The  member  from  Pennsylva- 
nia is  triumphant.  He  has  driven  Greeley  from 
the  field  as  the  commander-in-chief  of  the  aboli- 
tion legions.  Greeley  is  now  supplicating  Na- 
poleon to  interpose  his  power  to  stop  the  horrid 
war,  which  the  new  policy  of  the  gentleman 
threatens  upon  the  defenseless  population  of  the 
South.  The  Secretary  of  State  has  renounced 
his  opinions  given  to  Europe  upon  the  subject  of 
slavery,  and  now  makes  war  upon  slavery.  The 
proclamation  of  September,  1862,  failed  to  excite 
the  slaves  to  revolt.  He  has  convinced  the  Pres- 
ident and  his  advisers  that  the  Stevens  principle, 
"military  necessity,  and  the  Constitution  ig- 
nored," was  the  true  one  to  insure  success.  Well 
may  the  gentleman  rejoice  to-night  at  his  success. 
His  party  has  overtaken  him.  He  tells  us  tri- 
umphatitly  that  had  his  advice  been  followed, and 
the  slaves  armed  twelve  months  ago,  the  rebellion 
would  have  been  crushed. 

As  a  justification  for  the  passage  of  this  bill,  he 
has  read  to  us  resolutions  which  he  says  were 
presented  by  Mr.  Foote  in  the  confederate  coi}- 
gress.  These  are  not  the  only  foolish  resolutions 
with  which  a  congress  has  been  cursed  since  the 
rebellion  commenced.  If  I  am  not  mistaken,  this 
is  the  same  Mr.  Foote  who  made  a  violent  phys- 
ical assault  upon  a  Senator  from  Pennsylvania  in 
the  Senate  of  the  United  States.  He  aimed  a  blow 
at  him  with  such  violence,  at  the  distance  of  ten 
feet,  that  he  missed  his  mark  and  knocked  him- 
self down.  Foote,  I  hope,  is  in  one  relpect  like 
the  member  from  Pentisylvania,  with  the  people 
of  his  State  against  him. 

The  member  from  Pennsylvania  has  again  de- 
clared on  this  floorthata  large  portion  of  the  Army 
will  be  mustered  out  of  the  service  in  the  spring, 
and  that  he  verily  believes  that  the  Government 
could  not  raise  fifty  thousand  volunteers  in  the 
entire  North;  that  a  draft  is  out  of  the  question, 
and  that  it  cannot  be  enforced.  Therefore  it  is 
necessary  that  this  bill  should  pass.  He  told  us 
the  other  day  that  the  United  States  could  not 
subjugate  the  South  without  the  aid  of  this  negro 
force.  I  cannot  let  this  libel  upon  the  patriotism 
of  the  people  of  the  United  States  pass  without 
entering  my  dissent  and  protest.  This  statement, 
if  true,  should  not  have  been  made  in  this  House 
in  open  debate.  It  is  well  calculated  to  give  the 
enemy  aid  and  comfort;  and  if  it  had  been  uttered 
or  published  by  any  oilier  pcn'son  than  an  aboli- 
tioiii.st,  he  would  have  been  incarcerated  a^a  po- 
litical prisoner,  and  denied  the  privilege  of  the 
habeas  corpus,  luider  the  Presidtmt's  proclamation. 
Mr.  Speaker,  what  has  become  of  the  volim- 
teers  in  lilassachuseitH  which  Governor  Andrew 
said  would  line  the  road  fmm  Hoston  to  Washing- 
ton by  thousand.-f,  if  the  President  would  butaii- 
nouiice,  by  pn)clamation,lhe  freedom  of  the  slave? 
Where  are  Greeley's  nine  hutidreil  thousand  ihut 


were  impatient  to  come,  if  the  liberty  of  the  slave 
was  but  proclaimed.'  The  fact  is,  and  the  gentle- 
man knows  it,  that  the  conservative  Union  men 
of  the  North  are  opposed  to  making  this  an  abo- 
lition war.  1  will  not  say  what  is  the  opinion  of 
the  soldiers  in  the  field.  They  volunteered  to 
fight  under  the  old  flag  for  the  Constitution  and 
the  Union.  They  were  not  told  they  were  to  ex- 
pose their  lives  in  battle  against  the  hosts  of  the 
South  to  free  the  black  man,  and  to  subjugate  and 
d(!Stroy  the  white  man.  Abandon  your  abolition 
policy!  Recall  your  f)roclamation  !  Again  avow 
to  the  people  and  to  the  Christian  world — 

"Tliiit  ill  this  national  emergency  Congress  will  forget 
all  feelings  of  mere  passion  or  reseiiiment,  and  will  recol- 
lect <mly  its  duty  to  the  country  ;  that  the  war  is  not  waged 
on  our  part  in  any  spirit  of  oppression,  nor  in  any  spirit  of 
conquest  or  sulijugation,  nor  for  the  purpose  of  overthrow- 
ing or  interfering  with  the  rights  or  estalilislied  instiiutions 
of  those  States,  but  to  defend  and  maintain  the  siipreinacy 
of  the  Constitution,  and  preserve  the  Union,  with  all  the 
dignity,  equality,  and  rights  of  the  several  States,  and  as 
soon  as  those  objects  are  attained  the  war  ought  to  cease." 

Do  this.  Dismiss  your  Cabinet  generals  from 
office.  Recall  to  the  service  the  able,  brave,  and 
accomplished  officers  you  have  removed  from 
command,  and  my  word  for  it,  the  national  heart 
will  again  pulsate,  the  brave  will  again  rally  to  the 
rescue  and  save  the  country  from  disgrace. 

On  the  22d  and  24th  of  September,  1862,  the 
President  issued  two  proclamations.  That  of  the 
22d  proposed,  or  promised,  that  on  the  1st  of  Jan- 
uary he  would  consummate  the  work  of  abolition, 
and  free  three  million  slaves  in  the  rebellious 
States.  By  that  of  the  24th  he  threatened  the  lib- 
erty of  twenty  million  white  inhabitants  in  the 
loyal  States,  and  placed  them  under  martial  law. 
The  power  of  the  President  to  issue  either  of  those 
proclamations  is  denied  by  jurists,  judges,  and 
statesmen.  It  is  against  the  Constitution,  the  laws 
of  nations,  and  the  rules  of  civilized  warfare. 

Before  I  proceed  to  consider  the  constitution- 
ality or  policy  of  these  extraordinary  papers,  I 
ask  the  privilege  of  referring  to  the  President's 
own  opinion,  as  given  and  reported  by  the  holy 
men  of  Chicago,  who  visited  him  and  "pressed" 
him  to  issue  his  proclamation,  and  free  their  black 
brethren  of  the  South.  The  reply  of  the  Pres- 
ident was  short,  sensible,  and  pertinent: 

"  What  good  would  a  proclamation  from  me  do,  espe- 
cially as  we  are  now  situated.'  I  do  not  want  to  issue  a 
doeunient  that  the  whole  world  will  see  must  necessarily 
be  inoperative,  like  the  Pope's  hull  against  the  comet. 
Would  my  word  free  tlip  slaves,  when  I  cannot  even  en- 
force the  Constitution  on  the  rebel  States?  Is  there  a  sin- 
gle ccmrt  or  magistrate  or  individual  that  would  be  in- 
fluenced by  it.'  And  what  reason  is  there  to  think  that  it 
would  have  a  greater  efl'ect  upon  the  slaves  than  the  law  of 
Congress  which  I  approved,  and  which  offers  protection 
and  freedom  to  the  slaves  of  rebel  masters  who  come  within 
our  lines.'  Yet  I  cannot  learn  that  the  law  has  caused  a 
single  slave  to  come  over  to  us. 

"And  suppose  iliey  could  be  induced  by  a  proclamation 
of  freedom  to  come  over  to  us,  what  would  we  do  with 
them.'  How  can  we  feed  and  care  for  such  a  multitude.' 
General  liutler  wrote  me,  a  few  days  since,  that  he  was 
issuing  more  rations  to  the  slaves  who  have  rushed  to  liim 
than  to  all  the  white  troops  under  his  command." 

In  his  reply  the  President  did  say,  also,  that 
he  raised  no  objection  to  it  on  legal  or  constitu- 
tional grounds,  "  for,  as  Commander-in-Chief  of" 
the  Army  and  Navy  in  time  of  war  I  suppose  1 
have  a  right  to  lake  any  measure  which  may  best 
subdue  the  enemy."  The  proclamation,  how- 
ever, was  not  long  withheld.  The  Chicago  party 
could  not  "  press"  hard  enough,  but  the  abolition 
Governors  did  the  work.  They  met  at  Altoona. 
The  proclamation  was  issued  just  before  this 
heavy  pressure  was  made.  Those  proclamations, 
whicli  threaten  the  destruction  of  property  and 
overthrow  of  personal  and  public  liberty,  should 
be  kept  before  the  people.  I  cannot  in  this  de- 
bate give  more  than  the  substance  of  each.  Pi'oc- 
lamation  No.  1  declares  the  black  man  free: 

"  That  on  the  1st  day  of  Januiiry,  in  the  year  of  our  Lord 
1863,  all  persons  Iwld  as  slaves  within  any  State  or  desig- 
nated part  of  a  Stale,  the  people  thereof  shall  then  he  in 
r(^l)i:llion  against  the  United  States,  shall  he  then,  thence- 
forward, and  forever  free  ;  and  the  executive  Government 
of  the  United  States,  including  the  military  and  nnval 
auihority  thereof,  will  recognize  and  maintain  the  freedom 
of  such  per.sons,  and  will  do  no  act  or  acts  to  repress  such 
persons,  or  any  of  them,  in  any  eftbrts  they  niJiy  make  for 
thidr  actual  freedom." 

Proclamation  No.  2  declares  the  white  men 
slaves  to  his  power.  He  sttites  tlic  necessity  for 
callini;  more  troops  into  the  service  in  these  words: 

"  Whereas  It  has  becomi'  necessary  to  call  into  service 
not  only  volunteers,  but  also  putlions  of  tliu  militia  of  the 


States  by  draft,  in  order  to  suppress  the  insurrection  existing 
in  the  United  States,  and  disloyal  persons  are  not  adequately 
restrained  by  the  ordinary  processes  of  law  from  liindering 
this  measure,  and  from  giving  aid  and  comfort,  in  various 
ways,  to  the  insurrection  :  Now,  therefore,  be  it  ordered, 

"Fir.~t.  'J'hat  during  the  existing  insurrection,  and  as  a 
necessary  measure  for  suppressing  ihe  same,  all  rebels  and 
insurgents,  their  aiders  and  aliettors,  within  the  United 
States,  and  all  persons  discouraging  volunteer  enlistments, 
resisting  militia  drafts,  or  guilty  of  any  disloyal  practice, 
atfordiiig  aid  and  comfort  to  the  rebels  against  the  authority 
of  the  United  St;ites.  shall  he  subject  to  martial  law,  and 
liable  to  trial  and  punishment  by  courts- martial  or  military 
commission. 

"  Second.  'J'hat  the  writof  Aafceas  corpus  is  suspended  in 
respect  to  all  persons  arrested,  or  who  are  now,  or  hereafter 
during  the  rebellion  shall  be,  imprisoned  in  any  fort,  camp, 
arsenal,  military  prison,  or  other  jilaee  of  confinenient,  by 
any  military  authority,  or  by  iIk;  sentence  of  any  court- 
martial  or  military  commission." 

Thus  our  Republican  President,  forgetting  that 
his  powers  are  exclusively  executive,  and  not 
legislative,  becomes  a  law-giver,  a  law-maker — 
creates  the  offense  and  tries  and  punishes  the  crim- 
inal. The  abolition  of  slavery,  by  his  proclama- 
tion, is  a  legislative  act;  it  abrogates  and  repeals 
State  constitutions  and  State  laws  and  ignores  the 
Constitution  of  the  United  Slates. 

The  second  proclamation  is  also  the  exercise  of 
a  legislative  power — the  indefinite  susfiension  of 
the  writ  of  habeas  coiyus,  the  threatened  punish- 
ment by  a  decree,  an  I  the  offense  not  defined. 
Caligula,  the  tyrant,  published  his  penal  code,  but 
hung  it  so  high  it  could  not  be  read.  Our  Repub- 
lican President  does  not  even  write  or  print  what 
act  shall  constitute  a  disloyal  practice.  He  con- 
ceals in  his  own  breast  what  he  will  declare  dis- 
loyal pi-actices  for  the  use  of  the  military  com- 
mission under  his  control. 

I  will  not  discuss  the  question  of  the  suspension 
of  the  writ  of  habeas  corpus,  v/hether  it  is  an  ex- 
ecutive or  legislative  power.  I  deny  that  any 
power  but  a  law-making  power  has  the  right  to 
suspend  a  law.  Thank  God  the  people  have  been 
awakened  at  the  many  extraordinary  arrests  and 
wrongs  committed  on  their  fellow-citizens.  They 
have  spoken  in  tones  of  thunder.  They  should 
be  obeyed  by  their  servants.  Mark  what  1  say, 
you  v/ho  ignore  the  people's  voice,  constitution- 
ally expressed;  you  who  ignore  the  people's  Con- 
stitution; you  who  shape  your  legislation  and  war 
measures  to  divide  up  old  States,  to  make  new 
ones,  or  to  make  territorial  governments  out  of 
old  States;  you  who  threaten  subjugation  and  an- 
nihilation of  the  white  population,  and  the  eleva- 
tion of  the  negro;  you  who  declare  this  Union 
shall  not  be  restored,  this  war  shall  not  cease, 
peace  shall  not  smile  upon  our  land  until  every 
slave  is  freed,  assume  an  awful  responsibility.  A 
cheated  and  wronged  people  will  in  time  right  all 
things  and  settle  your  account. 

Mr.  Speaker,  the  President  issues  a  proclama- 
tion of  freedom  to  three  million  negroes  not  in  his 
possession,  nor  owned  by  the  Government,  whose 
agent  he  professes  to  be.  He  orders  the  suspension 
of  the  writ  of  habeas  coi~pus,  imprisons  the  citizen 
without  warrant,  affidavit,  or  puMic  charge,  and 
denies  him,  under  a  threat  to  f>rolong  his  confine- 
ment if  he  dares  seek  it,  the  aid  of  counsel.  This 
he  supposes  a  measure  "  which  may  best  subdue 
the  enemy."  From  his  judgment  of  supposition 
there  is  no  appeal;  there  is  no  mode  left  for  the 
incarcerated  citizen  to  try  the  stren;;th  or  legality 
of  the  executive  supposition,  under  which  he 
pines  in  some  distant,  filthy  dnnjieon  of  a  military 
fort  or  bastile.  The  President's  idea  is  that  rnil- 
itary  law,  when  proclaimed  by  him  or  any  other 
commander-in-chief,  overrides,  nullifies,  and  ab- 
rogates the  constitutions  and  laws  of  the  States, 
and  the  invading  general  may  do  anything  which 
he  supposes  will  best  subdue  the  enemy.  Under 
this  power  he  may  destroy  private  property,  may 
devastate  whole  States,  kill  and  murder  the  men 
and  women  at  home,  because  they  are  laboring  to 
raise  corn  and  mt?at  and  making  clothing  which 
may  find  its  way  to  the  enemy. 

At  the  hist  session  of  Congress  I  discussed  the 
constitutional  question  involved  in  the  confiscaiion 
and  emancipation  act.  The  question  was  alily  dis- 
cussed by  othj'rs.and  to  an  impartial  public  judg- 
ment an  appeal  was  made.  The  verdict  has  been 
rendered.  I  shall  have  to  travel  cn'er  most  of  the 
same  grounil  in  the  few  remarks  I  shall  make 
upon  this  new  and  untried  assumption  of  power, 
in  the  land  of  constitutional  Government.  State 
and  national. 
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Tlie  partisans  of  the  President  do  not  claim  that 
lie  has  any  constitutional  power  to  issue  this  proc- 
lamiuiim  of  freedom.  The  President  himscif 
"  supposes,  asCommander-in-Cliief  of  the  Army 
and  INavy  in  time  of  war,  he  has  the  rigiu  to  take 
any  measure  which  may  best  subdue  the  enemy." 
Thus  we  have  the  only  source  of  power  plainly 
slated  by  him  who  is  to  execute  it.  Whatever 
i\ct  or  measure  lie  may  suppose  to  be  best,  he  has 
a  rij^lit  to  adopt  and  pursue.  He  has  a  rij^ht  to 
ignore  the  Constitution  which  he  has  sworn  to 
observe  and  protect,  if  he  supposes  a  particular 
measure,  if  done,  is  best  to  subdue  the  enemy. 
Pie  starts  out  with  proclaiming'  military  law  in 
States  and  places  where  he  has  no  army  as  a  meas- 
ure "  which  may  best  subdue  the  enemy."  The 
Turchins,  tlie  Butlers,  and  the  Gurtises  may  be 
turned  loose  upon  a  defenseles.s,  non-combaling 
population, unresti-ained  by  any  law.ifdcstruction 
and  rapine  will,  in  their  opinion,  best  subdue  the 
enemy.  There  may  be  hell-hounds  in  any  army 
unrestrained  by  the  laws  of  man  or  God,  who 
will  enrich  themselves  from  the  stores  of  the  pri- 
vate citizen.     "  It  will  best  subdue  the  enemy." 

Mr.  Speaker,  I  must  do  the  President  the  jus- 
tice to  conjecture  that  he  had  not  reflected  upon 
the  act,  or  the  consequences  of  the  act,  of  extend- 
ing martial  law  over  any  State,  and  the  people 
thereof,  of  this  Union.  It  was  the  suggestion  of 
some  shoulder-strap  man  who,  perhaps,  never  read 
the  Constitution  he  was  sworn  to  support.  He 
.should  have  asked  himself,  if  not  his  law  adviser, 
"  what  is  martial  law.''"  1  cannot  better  answer 
that  question  than  by  reading  from  the  admirable 
treatise  of  Judge  Curtis  on  executive  power: 

•'  Martial  law  is  the  will  of  a  military  eominaiulcr,  oper- 
ating without  any  restraint,  save  ills  jud;;mcnt,  upon  tlie 
lives,  upon  the  property,  upon  the  entire  social  and  indi- 
vidual condition  of  all  over  whom  this  law  extends." 

In  the  case  of  Luther  vs.  Borden,  (7  Howard, 
62,)  Judge  Woodbury,  in  the  opinion  delivered 
by  him,  says: 

"  By  it  [that  is,  martial  law]  every  citizen,  instead  of 
reposing  under  the  shield  of  known  and  fixed  laws,  as  to  his 
liberty,  property,  and  life,  exists  with  a  rope  around  his 
neck,  suliject  to  he  hung  by  a  military  despot,  at  the  next 
lamp-post,  under  tlie  sentence  of  some  drum-head  court- 
martial." 

The  learned  judge  refers  to  the  proclamation 
of  martial  law  by  dueen  IMary  of  England,  as  an 
instance  of  the  abuse  of  power.  The  queen  put 
in  force,  by  proclamation  merely,  and  declared 
that  "  whosoever  had  in  his  possession  any  he- 
retical, treasonable,  or  seditious  books,  and  did 
not  presently  burn  them,  without  reading  them, 
or  showing  them  to  any  other  person,  should  be 
esteemed  a  rebel;  and,  witiiout  any  further  delay, 
be  executed  by  the  martial  law."  The  case  un- 
der consideration  of  the  court  arose  under  martial 
law  declared  in  this  country.  The  judge,  furtlrcr 
remarking  upon  the  extraordinary  claim  for  the 
right  to  procTaim  it,  says: 

''  For  convincing  reasons.  In  every  country  which  makes 
any  chUm  to  political  or  civil  liberty,  martial  law  as  here 
attempted,  and  as  once  practiced  in  England,  against  her 
own  people,  has  been  expressly  forbidden  there  for  near  two 
centuries,  as  well  as  by  the  principle  of  every  other  free 
constitutional  Government." 

ThePetition  of  Right, in  thefirstyearof  Charles 
I,  reprobated  all  such  arbitrary  proceedings,  and 
prayed  tlu'y  should  be  stofiped.  They  were 
stopped.  Putting  in  force  martiallaw  by  the  king 
alone  was  not  only  restrained  by  the  Petition  of 
Right  early  in  the  seventeenth  century,  but  virlu- 
nlly  denied  as  lawful  by  the  Declaration  of  Rights, 
in  1G88.  The  Pi-esideut  lias  disregarded  tlie  dis- 
tinction belwi'en  military  law  and  martial  law. 
Military  law  in  this  country  is  that  law-system 
enacted  by  Congress  for  the  government  of  the 
Army  and  Navy  and  the  militia  when  in  the  ser- 
vice of  the  United  States.  It  affects  and  controls 
neither  the  [iroperty  nor  person  of  the  citizen. 
Martial  law  can  only  exist  and  be  enforced  within 
the  military  camp;  it  does  not  extend  beyond  the 
limits  of  tlie  actual  military  pliy.sical  powers  of 
the  Army. 

Mr.  Speaker,  if  the  people  and  their  agents  will 
but  observe  and  under.stand  the  just  limit.s  of  mili- 
tary power,  we  are  strong  enough,  as  a  Govern- 
ment, undi.'r  the  powers  granted  by  the  Constitu- 
tioij,  to  carry  on  this  or  any  other  war  without 
the  destruction  of  these  great  free  principles  of 
our  Government.  They  inu.st  not,  and,  with  the 
help  of  the  people,  tiiey  shall  not  be  destroyed. 


Under  and  by  virtue  of  the  Constitution,  the 
President  e.r  officio  is  Commander-in-Chief  of  the 
Army  and  Navy.  Where  does  he  derive  his  au- 
thority to  do  a  single  act  exce])t  from  and  under 
thalConstitution  .'  The  Constitution,  in  the  eighth 
section  of  the  fir.st  article,  declares  that  "  Con- 
gress shall  make  rules  for  the  government  of  the 
land  and  naval  forces."  The  assumption  that  his 
powers  as  military  commander  are  so  enlarged  by 
the  military  law  that  he  can  ignore  the  Constitu- 
tion and  the  rules  to  regulate  the  land  and  naval 
forces  enacted  by  Congress,  is  asserting  for  him 
the  right  to  usurp  all  the  powers  of  the  Govern- 
ment. The  military  power  with  which  the  Pres- 
ident, as  Commander-in-Chief,  is  vested  is  lim- 
ited by  the  written  lYiilitary  law  of  the  United 
States,  by  the  Constitution,  and  the  laws  of  civ- 
ilized war,  which  is  the  law  of  nations.  The  only 
authority  for  the  exercise  of  this  power  by  the 
President,  as  Commander-in-Cliief,  is  theextraor- 
dinary  speech  of  John  Gluincy  Adams  in  Con- 
gress after  he  was  rejected  by  the  votes  of  the 
South,  united  with  the  Democratic  strength  of  the 
middle  and  western  States,  from  the  office  of  Pres- 
ident of  the  United  States.  He  came  to  Congress 
after  his  defeat;  he  made  war  in  my  hearing  upon 
the  compromises  of  the  Constitution  of  the  Uni- 
ted States.  Upon  the  apportionment  bill  he  said 
that  article  allowing  three  fifths  of  the  slave  jiop- 
ulation  to  be  enumerated  as  representative  num- 
bers, "  was  a  fraud  practiced  by  the  South  upon 
the  North,  and  so  long  as  God  gave  him  power  to 
talk  or  write  he  would  notecase  his  labors  until  the 
accursed  clause  was  lorn  froni  the  Constitution." 
He  was  true  to  his  word.  He  was  the  founder 
and  leader  of  the  political  abolition  party  up  to  his 
death  in  this  Hall.  Permit  me,  sir,  to  read  an  ex- 
tract from  his  speech,  which  is  the  only  authority 
for  the  proclamation  of  the  President: 

"  I  lay  it  down  as  the  law  of  nations.  I  say  that  the  mil- 
itary authority  takes  for  the  time  the  place  of  all  municipal 
institutions,  slavery  among  the  rest.  Under  that  state  of 
tilings,  so  far  from  it  being  true  that  the  States  where  sla- 
very exists,  have  the  exclusive  managementof  the  subject, 
not  only  the  President  of  the  United  States,  hut  the  com- 
mander of  the  Army,  has  power  to  order  universal  emanci- 
pation of  slaves." 

This  position,  so  absurd,  contrary  to  the  laws 
of  civilized  war,  against  the  Constitution ,  coming 
from  one  who  had  filled  the  office  of  Chief  Ma- 
gistrate, and,  consequently,  Commander-in-Chief 
of  the  Army  and  Navy,  was  universally  con- 
demned and  triumphantly  refuted  by  jurists  and 
statesmen  at  the  time  of  its  utterance.  It  has  slept 
as  a  political  heresy  until  the  present  day.  Mr. 
Adams  hiinself  did  not  support  it  by  any  author- 
ity regarded  as  law. 

It  is  upon  this  speech  of  Mr.  Adams  that  the 
party  in  power  claims  the  exercise  of  the  right  to 
free  three  million  slaves  in  possession  of  their 
owners,  the  power  to  destroy,  by  proclamation, 
not  only  rights  of  property,  but  all  of  the  munici- 
pal institutions.  The  relations  of  husband  and 
wife,  parent  and  child,  guardian  and  ward,  are 
municipal  relations  and  institutions.  Can  they 
,be  annihilated  by  the  proclamation  of  our  mili- 
tary commander,  in  his  headquarters  at  the  White 
House,  in  the  city  of  Washington  .'  Mr.  Adams, 
when  he  gave  birth  to  this  heresy  in  politics  and 
war,  had  forgotten  the  history  he  had  made  upon 
this  very  question  for  himself  and  his  Govern- 
ment. He  was  one  of  the  representatives  of  (he 
United  States  who  negotiated  the  treaty  of  peace 
with  England,  in  1815.  He  was  afterwards  the 
representative  of  this  Government  at  the  Court  of 
St.  James,  and  Secretary  of  State  underMr.  Mon- 
roe. In  those  days  he  had  no  grudge  against  the 
South.  He  represented  his  country,  and  vindi- 
cat'ed  its  policy  and  her  institutions. 

It  will  be  reinembered  that  during  the  \Var  with 
England  in  1812  the  comniahders  of  the  army 
and  navy  of  Great  Britain,  when  they  invaded  the 
territory  and  waters  of  the  United  Stales,  issued 
proclamations  declaring  to  the  slaves  in  Mary- 
land, Virginia,  North  and  South  Carolina,  free- 
dom, and  invited  them  into  tiieir  camps  and  on 
board  their  ships.  By  the  treaty  of  Ghent,  Great 
Britain  stipulated  to  restore  all  private  property 
taken  on  land  by  her  forces  during  the  war.  Her 
officers  and  "  general-in-chief  "  had  taken  and  de- 
ported four  or  five  thousand  slaves.  She  refused 
to  return  them  or  to  pay  for  them,  because  she 
contended  there  was  no  right  of  property  in  the 


negro.  The  question  as  to  England's  liability  to 
return  or  pay  for  the  slaves  was  submitted  to  the 
decision  of  the  Emperor  of  Russia. 

Let  us  now  hear  what  Mr.  Adams  said  upon 
this  subject  then,  when  he  was  a  statesman;  spoke 
and  wrote  like  one;  when  he  had  no  party  warfare 
on  hand.  I  cannot  read  his  whole  correspondence 
upon  this  question;  the  following  extract  will  be 
sufficient: 

'•'  He  admits  that  public  property  by  the  usages  of  war 
may  be  taken  and  removed,  but  as  to  private  property  and 
slaves  they  ought  never  to  be  taken.  Our  object  was  the 
restoration  of  all  property  which  by  the  usages  of  civilized 
nations  ought  not  to  have  been  taken.  All  private  property 
on  land  w<ts  of  that  description.  It  was  entitled  by  the  laws 
of  war  to  exemption  from  capture.  Slaves  were  private 
property.  The  act  of  seducing  them  from  their  masters,  by 
a  promise  of  freedom,  was  in  violation  of  the  lawsof  war." 

This  was  the  case  of  a  commanding  military 
officer  of  an  alien  enemy  at  war  with  the  United 
States,  vested  by  his  Government  and  the  laws  of 
war  with  as  ntiuch  power  as  Abraham  Lincoln 
has  as  Commander-in-Chief  of  the  Army  of  the 
United  States,  no  more,  no  less.  Pie  was  in  pos- 
session of  the  territory  over  which  his  proclama- 
tion extended.  The  territory  for  the  time  being 
was  covered  by  the  military  law  and  under  the 
control  of  the  commander-in-chief  of  the  British 
forces.  The  proclamation  of  the  officer  did  not 
free  the  slaves  which  he  had  in  his  possession, 
nor  those  in  the  possession  of  their  owners  within 
the  military  district  of  the  English  commander. 

That  the  proclamation  of  the  President  is  a  vi- 
olation of  the  Constitution,  without  the  authority 
of  the  law  of  nations,  a  palpable  and  wicked  usurp- 
ation of  power,  there  can  be  no  doubt.  It  can- 
not be  regarded  as  "the  best  measure  to  subdue 
the  enemy."  The  President  is  Commander-in 
Chief,  but  is  so  under  the  Constitution,  and  is 
bound  by  it  as  such.  Under  this  plea  of  "  mili- 
tary necessity"  the  President  claims  the  right  to 
suspend  the  writ  of  habeas  corpus;  the  right  to 
arrest  and  imprision  the  citizen  at  his  will.  The 
freedom  of  speech  and  of  the  press  is,  by  mili- 
tary power,  prohibited.  In  vain  does  the  citizen 
hold  up  the  Constitution  of  his  country  and  read 
to  his  oppressors  these  words: 

"  Congress  shall  make  no  law  respecting  an  establishment 
of  religion  or  prohibiting  the  free  exercise  thereof,  or  abridg- 
ing the  freedom  of  speech,  or  of  the  press  ;  or  tiie  right  of 
the  people  peaceably  to  assemble  and  to  petition  the  Gov- 
ernment for  a  redress  of  grievances." 

The  citizen,  in  the  hour  of  midnight,  is  seized 
and  borne  from  his  domicile,  his  wife,  and  family 
by  an  armed  soldiery,  his  house  is  searched,  his 
papers  seized.  He  demands  the  authority  for 
this  act.  He  reads  from  the  Constitution  of  his 
country: 

"The  right  of  the  peojile  to  be  secure  in  their  persons, 
houses,  papers,  and  effects  against  unreasonable  searches 
and  seizures  shall  not  be  violated,  and  no  warrant  shall 
issue  but  upon  probable  cause,  supported  by  oath  or  afiirm- 
ation.and  particularly  describing  the  places  to  be  seaiclied, 
and  tiie  persons  and  things  to  be  seized." 

He  is  told  the  President  does  this  under  a  "mil- 
itary necessity."  He  is  denied  the  benefit  of  coiui- 
sel,  he  \^  taken  from  his  State  and  confined  in  the 
forts  of  the  Government,  built  by  the  people  for 
the  defense  of  their  country,  now  converted  into 
bastiles  for  the  incarcei-ation  of  the  citizen.  He 
turns  again  to  that  great  record  of  human  liberty, 
the  Constitution,  and  reads  to  his  oppressors  the 
fifth  article: 

"  No  person  shall  be  held  for  a  capital  offense,  or  other- 
wise infamous  crime,  unless  on  a  proseiitmcnt  or  indict- 
ment of  a  grand  jury." 

"  In  all  criminal"  prosecutions  the  accused  shall  enjoy 
the  right  to  a  speedy  trial  by  an  impartial  jury  of  the  State 
and  district  wherein  the  crime  shall  have  bfen  committed, 
which  district  shall  have  been  previously  ascertaiiud  by 
law,  and  to  be  informed  of  the  nature  and  cause  of  the  accu- 
sation, to  be  confronted  with  the  witnesses  against  him, 
to  have  compulsory  process  for  obtaining  witnesses  in  his 
favor,  and  to  have  the  assistance  of  counsel  in  liis  drfensc." 

His  captors  reply,  "  the  Con.siitution  is  played 
out;"  "  military  necessity"  has  superseded  its 
protective  provisions,  and  the  will  of  the  Presi- 
dent, as  Commander-in-Chief,  is  the  su[)rt'me  law 
of  tl^  land;  from  his  orders,  from  hi.s  decrees, 
there  is  no  appeal.  The  minister  of  Ch  list  i.s  .seized, 
his  flock  scattered,  he  is  expelled  from  tho  Union, 
or  confined  in  a  prison.  He  pleads  the  provision 
of  the  Constitution  securitig  the  freedom  of  reli- 
gious worship.  He  is  told,  "your prayers  do  not 
suit  the  provost  marshal  or  military  governor." 

Theclder  Adams  had  his  sedition  law,  that  pro- 
mised an  impartial  trial  of  all  who  were  charged 
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with  its  violation.  The  offenses  were  deferred. 
This  law  was  resisted  by  our  fathers  for  its  vio- 
lations of  tlie  Constitution.  Our  fathers,  wortliy 
sires,  true  Democrats,  iiurled  from  power  the  au- 
thors of  this  assault  upon  American  liberty.  We 
have  now  no  "  sedition  law  "on  the  statute-book, 
but  we  have  a  power  in  full  operation  by  force — 
the  bayonet — more  dangerous  to  liberty.  This 
power  must  be  put  down  by  a  free  people  under 
a  free  constitution,  if  they  would  save  their  liberty. 
I  forbear  to  discuss  the  question  of  the  right  of  an 
enemy  to  seize  and  appropriate  private  property 
on  land  as  a  war  measure.  The  civilization  of 
the  age,  the  adjudications  ofcourls,and  the  feelings 
of  humanity,  have  settled  this  question  against  the 
right.  The  act  of  Congress  of  last  session,  and 
the  President's  proclamation,  are  both  condemned 
by  the  laws  of  war  as  now  recognized  by  Chris- 
tian nations. 

Mr.  Speaker,  I  do  not  believe  the  party  in  power 
intend  to  restore  the  Union  as  it  was.  Their  lead- 
ers have  so  stated  on  this  floor.  They  have  been 
made  sick,  said  a  member  in  debate,  of  the  Dem- 
ocratic sentiment — "  the  Constitution  as  it  is,  and 
the  Union  as  it  was."  Ever  since  the  President 
invited  the  representatives  of  the  slave  States  to 
violate  the  Constitution  of  the  United  States  by 
giving  them  aid  in  an  effort  to  induce  those  States 
to  emancipate  their  slaves  upon  compensation  to 
be  made  out  of  the  public  Treasury,  1  became 
alarmed.  I  believed  the  policy  of  the  war  was 
to  be  changed.  Every  measure  of  Congress  and 
of  the  Administration  from  that  day  has  tended 
to  consolidate  the  South.  Rebellion  and  seces- 
sion are  stronger  in  the  South  to-day  than  they 
were  twelve  months  ago.  The  Union  feeling  that 
existed  there  has  been  crushed  out.  The  people 
are  as  one  man.  This  fact  has  been  conceded  on 
this  floor. 

The  President  was  induced  to  issue  his  proc- 
lamation by  men  whose  hopes  were  that  it  might 
be  the  means  of  exciting  the  slaves  to  insurrec- 
tion and  rapine.  If  that  shall  be  done  in  the  pres- 
ence of  the  American  Army;  if  our  citizen  soldiers 
shall  see  slave  men  engaged  in  all  the  horrors  of 
murder  and  rapine,  the  President's  proclamation 
prohibits  them  from  interfering.  Tiie  slave  is  do- 
ing this  to  maintain  and  establish  the  freedom  the 
proclamation  has  given. 

I  say  to  you,  sir,  and  I  proclaim  it  to  the  Ameri- 
can people,  that  a  servile  insurrection  in  the  South 
is  now  the  hope  of  the  abolition  party  everywhere. 
The  war  is  waged  for  subjugation,  for  utter  ex- 
tinction of  the  white  race,  and  the  repeopling  of 
the  States  with  emigrants  from  the  East,  and  from 
the  Old  World,  and  the  freed  slaves. 

This  abolition  power  will  not  agree  to  a  res- 
toration of  the  Union  under  the  present  Consti- 
tution, securing  the  protection  of  the  institution 
of  slavery  as  it  does.  Let  us  not  despair.  The 
union  of  all  conservative  men  in  all  of  the  loyal 
States  will,  I  hope,  be  able  under  God  to  over- 
come both  the  evil  of  abolition  and  secession. 

The  warning  voice  of  him  "who  now  addresses 
you  may  be  disregarded;  he  will  be  charged  with 
sympathy  with  the  southern  rebellion;  this  will 
not  deter  him,  here  or  elsewhere,  from  "crying 
aloud  and  sparing  not,"  to  awaken  his  fellow- 
citizens  to  the  rescue.  He  has  lived  long  under 
the  blessings  of  the  Constitution  and  the  Union; 
his  desire  is  that  he  may  die  under  them;  his 
prayer  has  been  that  he  might  not  live  to  see  this 
Government  of  our  fathers  destroyed;  his  prayer 
now  is  that  he  may  be  s|inred  to  witness  its  once 
more  harmonious  unioti,  and  the  blessings  of 
peace  again  smile  u[ion  a  happy,  Christian  people. 
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SPEECH  OF  HON.  C.  A.  WHITE, 

OF  OHIO, 

In  the  HotJSE  of   REPnESICNTATIVCS, 

February  2,  18(J3. 
The  House  having  under  consideration  ilic  liill  to  riiirtc 
additional  soldiers  lor  the  service  of  llic  Government — 

Mr.  WHITE,  of  Ohio,  said: 

Mr.  Speakkr:  I  propose  to  occupy  but  a  brief 
spncc  of  lim(;  in  the  discussion  of  the  question 
before  the  House.  This,  in  my  opinion,  is  one 
of  the  most  important  measures  of  legislation  thai 


has  been  presented  here  during  the  past  two  years, 
eventful  as  they  have  been  in  the  Ifistory  of  the 
country  and  in  the  annals  of  the  world.  This  is 
the  climax  of  a  grand  scheme  of  measures  inau- 
gurated for  the  purpose  of  subverting  the  suprem- 
acy of  tho  white  race  in  eleven  Slates  of  this 
Union,  and  making  the  colored  the  dominant  race 
in  those  States.  I  propose  briefly  to  enter  into  an 
investigation  of  the  different  links  in  this  grand 
and  gilded  chain  which  the  Republican  party  has 
been  forging  for  the  last  two  years  for  the  con- 
summation of  this  object. 

The  first  measure  was  an  act  passed  on  the  6th 
of  August,  at  the  extra  session  of  Congress,  for- 
feiting by  legislative  enactment  and  by  operation 
of  law,  without  the  intervention  of  judicial  sen- 
tence, the  slave  property  employed  in  the  military 
or  naval  service  of  the  confederate  States.  That 
was  the  first  blow  that  was  struck  against  the  Con- 
stitution, and  in 'the  consummation  of  this  grand 
scheme  which  this  party  have  carved  outfor  them- 
selves, that  act  provided  that  only  such  slaves 
were  to  be  freed  as  were  used  in  connection  with 
insurrectionary  purposes;  but  the  next  step  in  this 
programme  was  the  passage  of  an  act  to  make  an 
additional  article  of  war,  by  which  the  Army  of 
the  United  States  was  converted  into  a  great  sieve 
through  which  this  class  of  population  was  to  be 
sifted,  and  as  they  pass  through  this  refining  pro- 
cess, they  become  free. 

The  next  step  taken  was  the  passage  of  a  con- 
fiscation bill  by  which  all  the  property,  estates, 
chattels,  stocks,  money,  and  effects,  of  every  per- 
son engaged  in  the  rebellion,  not  only  in  the  mil- 
itary and  naval  service,  but  of  every  civil  officer 
of  the  seceded  States,  whether  national.  State,  or 
municipal,  is  absolutely  forfeited,  and  that,  too, 
in  violation  of  every  known  and  recognized  prin- 
ciple of  law.  Thus,  by  these  three  acts,  all  the 
property  and  effects,  including  slaves,  of  all  per- 
sons, used  in  any  manner  in  connection  with  the 
rebellion,  and  of  all  persons  engaged  in,  or  giving 
aid  and  comfort  to  it,  and  the  property,  effects,  and 
slaves  of  all  civil  officers,  whether  national,  State, 
or  municipal,  is  confiscated,  and  all  slaves  that 
escape  through  the  lines  of  our  Army  are  made 
free.  This  disposes  of  the  property  and  estates, 
and  frees  the  slaves  of  at  least  one  half  of  the  prop- 
erty and  slave  owners  in  the  seceded  States. 

Thus,  sir,  by  the  sweeping  enactments  of  this 
Congress  the  entire  estates  of  hundreds  of  thou- 
sands of  persons  are  swept  away  without  day  in 
court;  without  the  finding  of  a  jury  and  the  judg- 
ment of  a  court  thereon;  without  any  regard  for 
any  of  those  great  muniments  of  right  which  are 
but  the  result  of  the  experience  and  gathered  wis- 
dom of  ages,  and  grouped  together  by  the  founders 
of  our  Government,  and  firmly  implanted  in  the 
Constitution  of  the  United  States  as  a  perpetual 
covenant  between  the  Governmentand  the  States, 
and  all  the  people  thereof,  and  to  the  observance  or 
which  we  are  bound  by  no  less  obligation  than  our 
oaths.  Yet,  sir,  the  civil  officer  who  has  no  con- 
nection with  the  rebellion,  the  judge  who  sits  upon 
the  bench  and  administers  justice  and  preserves  the 
public  peace  of  the  community  in  which  he  lives, 
although  he  may  have  been  elected  long  before  the 
commencement  of  this  rebellion,  but  recognizing 
the  existence  of  a  de/acio  Government  and  the  ex- 
istence of  a  state  of  facts  over  which  lieT^an  have 
no  control,  because  he  sits  there  and  administers 
justice  according  to  the  local  laws  and  regulations 
that  exist  in  the  community  in  which  he  lives,  he 
is  to  be  deprived,  too,  of  all  his  property.  The 
man  who  even  holds  a  municipal  office  in  a  town 
or  city,  and  discharges  the  functions  committed  to 
his  care,  looking  after  tho  interests  of  the  organ- 
ized society  in  which  he  lives,  is,  in  consequence 
of  his  connection  with  such  an  office,  to  have  his 
property  taken  from  him. 

'  The  next  step  in  the  grand  schemes,  and  which  is 
the  proper  consummation  of  them  all,  is  the  proc- 
lamation of  the  President  of  the  United  States, 
issued  on  the  22d  of  September,  1862,  followed 
by  that  issued  January  1,  186,'),  by  which  he  de- 
clares the  slaves  of  tin;  loyal  as  well  as  the  disloyal 
peoph"  to  be  free,  and  by  which  he  pledges  the 
strong  arm  of  tin;  military  authority  of  the  United 
Slates  for  the  maintenance  of  that  freedom. 

Proclamations,  sir,  that  do  not  become  the 
Chief  Magistrate  of  ii  great  Republic;  proclama- 
tions that  are  befitting  only  a  dictator,  that  could 


not  have  been  issued  until  after  the  President  had 
put  his  foot  upon  the  Constitution  and  a  crown 
upon  his  head;  not  the  crown  of  a  monarch,  but 
the  crown  of  an  absolute  unqualified  diciutor;  a 
proclamation  whose  whole  spirit  and  letter  are  in 
flagrant  violation  in  every  respect  of  the  Consti- 
tution and  of  every  principle  of  law  known  and 
recognized  among  men  in  the  worst  ages  of  the 
world. 

This,  then,  disposes  of  the  whole  slavery  ques- 
tion so  far  as  the  eleven  seceded  States  are  con- 
cerned. The  slave  property  of  those  States  by 
these  legislative  enactments,  and  by  these  decrees, 
proclamations,  and  bulls  of  your  President  is  ab- 
solutely disposed  of  by  them.  All  slaves  are  fn-e 
and  the  military  power  of  the  Government  is 
pledged  to  maintain  their  freedom. 

But  what  further  do  we  find  ?  All  this  is  not 
enough.  Slavery  must  be  destroyed  everywhere, 
as  was  enunciated  by  some  gentlemen  upon  the 
other  side  of  the  House.  There  must  be  no  sus- 
pension of  hostilities  until  every  man  in  this  coun- 
try becomes  a  freeman.  Such  are  the  declara- 
tions coming  from  the  other  side  of  the  House. 
The  border  States  are  to  be  invaded  by  this  un- 
constitutional policy.  The  proposition  is  sent  in 
here  by  the  President  of  the  United  States  cut  and 
dried,  and  we  are  commanded,  I  suppose,  by  the 
Commander-in-Chief  of  the  Army  and  Navy  of 
the  United  States  to  pass  this  resolution  without 
the  crossing  of  a  "  i  "  or  the  dotting  of  an  "  i," 
to  pledge  the  faith  of  the  Government  that  they 
will  purchase  the  slaves  in  every  State  that  will 
consent  to  sell  them.  And  not  only  that;  but  a 
bill  is  passed  here  for  the  abolition  of  slavery  in 
the  District  of  Columbia,  disposing  of  property 
without  the  owner's  consent,  simply  by  the  op- 
eration of  legislative  enactment,  without  the  inter- 
vention or  sentence  of  any  judicial  tribunal.  And 
for  the  purpose  of  purchasing  these  slaves  at  a  time 
when  the  public  exigencies  are  great,  and  the  bur- 
dens upon  the  people  are  so  onerous,  $1,100,000 
must  be  drawn  from  the  pockets  of  the  people  of 
the  country  to  pay  for  these  slaves  thus  uncoiisti- 
tutionally  wrested  from  their  masters,  and  paid 
for  by  an  unconstitutional  and  unauthorized  as- 
sessment upon  the  people  of  the  United  States. 

1  protest  here,  and  I  will  protest  everywhere, 
that  the  Congress  of  the  United  States  have  no 
power  to  assess  the  people,  or  to  tax  them  to 
raise  revenue  for  the  'purchase  of  negroes  any- 
where, either  for  the  purpose  of  setting  them  free 
or  for  the  purpose  of  seiting  them  to  plant  Gov- 
ernmentfarms  to  be  worked  by  Government  over- 
seers and  nursed  by  Government  doctors  and 
matrons.  1  protest  au:ainst  the  power  of  this 
Congress  to  do  it.  Tiie  power  of  taxation  is  a 
limited  power  in  this  Government.  You  can 
only  tax  for  the  purpose  of  carrying  out  express 
grants  of  power  delegated  under  the  Constitnticni, 
and  those  which  follow  by  necessary  impliciUion 
from  express  grants. 

Where  is  your  power,  then,  to  tax  Ohio  or 
any  individual  in  it  for  the  purchase  of  slaves  in 
the  District  of  Columbia,  or  in  the  State  of  Ken- 
tucky, or  Missouri,  or  Maryland,  Delaware,  or 
Virginia.'  Can  you  specify  the  power.'  Is  it  the 
war  power.' — that  grand  reservoir  in  which  all 
these  infernal  iniquities  are  gathered,  the  great 
maelstrom  in  which  is  to  be  swallowed  up  not 
only  the  substance  of  tho  people,  but  the  very 
body  and  soul  of  il  cir  liberties. 

And  l\u.i,  pir,  is  not  all.  We  have  n|)on  our 
tables  bills  providing  for  the  purchase  of  the  slaves 
in  the  States  of  Missouri,  West  Virginia,  Mary- 
land, and  Delaware.  Where  is  this  money  to 
come  from.'  i  protest  here  that  the  State  of  Ohio 
will  not  pay  it.  They  will  repudiate  the  bonds 
and  refuse  to  pay  them.  The  government  of 
that  State  will  soon  pass  into  the  liands  of  those 
who  will  protect  the  rights  of  its  citizens  and  de- 
fend its  sovereignty  ami  honor.  Yon  cannot  col- 
lect this  tax.  It  is  unconstitniiomil  and  unauthor- 
ized. The  peo|)le  are  willing  to  pay  just  so  t'ar 
as  they  are  under  any  legal  or  moral  obligation 
to  pay,  but  when  you  impose  Ixirdens  upon  them 
beyond  that,  they  ought  and  they  will  refuse  to 
assume  them;  for  if  they  do  pay  these  bonds,  it 
will  be,  in  my  opinion,  a  mn'c  \Tilunlary  assuinp- 
tion  on  their  part.  At  a  time  like  this,  when  the 
burdens  of  the  Government  are  so  great  as  to 
crush  iheindustry  of  the  country  toliic  very  earth, 
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wlien  we  are  taxed  to  tlie  very  last  extremity  upon 
every  article  of  consumption  and  upon  every 
article  of  production,  it  is  an  atrocious  wrong  to 
impnse  these  additional  burdens  upon  the  people. 
You  have  no  power  in  the  Constitution,  either 
express  or  delegated,  or  arising  by  necessary  im- 
plication, to  authorize  such  a  taxation.  It  is  a 
flagiani,  wicked,  wanton,  useless  usurpation  of 
power. 

This,  sir,  is  a  Government  of  limited  powers. 
We  caiuiot  do  things  here  according  to  our  dis- 
cretion; and  unless  you  can  find  the  power  some- 
where written  down  in  the  Constitution  first  to 
purchase  these  slaves,  then  to  issue  bonds  in  pay- 
ment of  them,  and  to  assess  a  tax  upon  the  peo- 
ple to  pay  those  bonds,  you  have  no  power  to 
do  wimt  you  propose  to  do;  and  if  you  cannot 
derive  the  power  from  the  Constitution,  your  en- 
actments are  not  only  voidable,  but  tliey  are  ab- 
solutely null  and  void.  Such  is  the  determination 
of  all  our  courts;  and  the  officer  wlio  attempts  to 
execute  such  a  law  by  distraint  and  sale  of  prop- 
erty would  be  held  lial'Ieas  a  trespasser.  I  warn 
gentlemen  that  not  only  individuals  will  sit  in 
judijiTient  upon  these  laws,  but  sovereign  States 
will  do  so,  and  take  upon  theiiiselves  any  penal- 
ties which  a  iTiistake  in  judgment  may  incur. 

But  it  is  said  that  these  slaves  are  not  to  be 
purchased  without  the  consent  of  the  States. 
What  kind  of  cotisent  is  it.'  A  consent  which  a 
freernan  gives  when  he  goes  voluntarily  and  un- 
obstructed to  assert  that  franchise  which  belongs 
to  freemen  in  a  free  Government.'  Is  tliat  the 
kind  of  consent  that  is  to  be  given  .'  No,  sir;  it 
is  that  Ifind  of  consent  that  is  forced  from  him,  as 
in  the  States  of  Delaware  and  Missouri  in  the 
recent  elections,  and  as  will  be  the  case  in  Ken- 
tucky and  Maryland  when  they  come  to  elect 
theii-  Legislatures.  The  bayonet  will  be  the  in- 
sti'umentality  by  which  their  consent  vj\\\  be  ob- 
tained, as  was  the  case  in  the  State  of  Missouri 
to  an  extent  that  rendered  the  election  in  that  State 
nothing  more  nor  less  than  a  sounding  farce, 
and  which  ought  to  be  held,  as  I  verily  believe, 
to  l)e  absolutely  null  and  void.  So  it  was  in  the 
State  of  Delaware.  In  order  to  obtain  the  consent 
of  that  little  State,  military  corporals  and  ser- 
geants and  lieutenants  and  captains,  with  squads 
of  armed  men  to  tin;  number  of  three  thousand, 
were  sent  to  protect  the  puiity  of  the  ballot-box 
at  every  voting  place  within  the  counties  of  Kent 
and  Sussex  except  two,  and  at  some  of  the  polls 
in  N(;wcastle  county,  in  that  gallant  little  State. 
This,  sir,  is  the  way  that  that  consent  is  to  be 
obtained.  It  is  to  be  obtained  by  military  dom- 
ination and  by  military  force. 

Mr.  FISHER.  The  gentleman  has  made  some 
allusion,  if  I  understood  him  correctly,  in  regard 
to  the  introduction  of  soldiers  by  the  Federal  Gov- 
ernment at  the  recent  election.  Now,  sir,  I  hap- 
pened to  be  there,  and  know  sometliing  about  it. 
I  denounce  any  allegation  that  the  right  of  suf- 
frage of  any  man  in  tliat  State  has  been  interfered 
with,  so  far  as  I  have  learned.  Any  allegation 
that  it  was  interfered  witl>  is  untrue.  This  is  true: 
there  were  threats  thrown  out  by  men  upon  the 
stump  in  the  recent  canvass  in  Delaware,  speak- 
ing on  the  same  side  advocated  by  the  gentleman 
from  Ohio.  They  not  only  threatened  that  they 
would  attack  the  polls  at  the  various  voting  places 
in  Delaware,  but  they  advised  their  friends  to 
comi'  prepared,  armed  and  ready,  to  do  so.  That 
was  before  there  wa.s  tin;  slightest  intimation  that 
any  troops  would  be  brought  into  the  State.  When 
that  was  known,  the  loyal  men,  knowing  their 
rights  and  determined  to  maintain  them,  implored 
the  General  Government  to  send  to  their  protec- 
tion at  the  voting  [)Iaces.  There  was  not  a.  single 
man,  so  far  as  I  can  learn,  who  was  prevented 
from  votinij  at  that  election. 

Mr.  WHITE,  of  Ohio.  Mr.  Speaker,  I  only 
quoti.Ml  the  language  of  the  Governor  of  Delaware. 
H(^  complained  in  his  recent  message  that  soldiers 
of  the  United  States  Government  wen;  seen  posted 
at  almost  every  voting  place,  in  the  counties  I 
liavc  named,  in  that  .State.  I  believe  him,  sir; 
besides,  I  have  been  informed  by  honorable  and 
reliable  gentlemen  fi-om  that  State  that  many  of 
its  citizeii.s  were  deterred  fi-om  voting  at  that  elec- 
tion, in  consequence  of  these  troops  being  thrust 
into  that  State;  that  dismay  and  alarm  spread 
ill  rougliou  tits  borders, ft.spccial  I  y  among  the  Dem- 


ocratic people,  who  had  suffered  so  many  wrongs 
and  indignities  at  the  hands  of  this  AdiTiinistra- 
tion.  Upon  the  introduction  of  so  large  a  mili- 
tary force,  just  on  the  eve  of  a  general  election, 
whether  their  apprehensions  were  well  founded  or 
not,  many  of  them  preferred  to  sacrifice  tlie  right 
to  vote  than  to  incur  the  hazards  which  the  exer- 
cise of  that  right  might  impose.  There  could 
have  been  no  necessity  for  the  introductioti  of 
United  States  forces  to  preserve  order  and  protect 
the  purity  of  elections  where  parties  are  so  equally 
divided  as  they  are  in  that  Slate;  but,  Mr.  Speaker, 
1  will  let  the  Governor  of  the  Slate  of  Delaware 
answer  the  gentleman.    I  read  from  his  message: 

"  I  also  rcter  to  the  unlawful  and  uiiprpcedcnt^d  inter- 
ference, on  the  part,  of  tlie  General  Government,  with  our 
peaceful  and  law-abidingcitizens,  In  the  const itutional  and 
ri.lhtful  exeioise  of  their  (Elective  franchise,  hy  the  introduc- 
tion into  the  State  of  a  large  lunnber  of  United  Stales  troops, 
on  the  day  immediately  preceding  the  day  of  the  late  gen- 
eral election,  amounting,  as  nearly  as  can  be  ascertained, 
to  ahoiu  three  thousand,  consisting  of  artillery,  infantry, 
and  cavalry,  accompanied  by  Major  General  .(ohn  E.  Wool, 
of  the  United  States  Army,  and  by  him  distributed  and  sta 
tinned  on  the  day  of  the  election  at  all  the  |>ollsin  Kent  and 
Sussex  counties,  except  two,  and  at  some  of  the  polls  in 
Newcastle  county,  under  the  cmnmand  and  control  of  pro 
vost  niarslials,  who,  it  is  said,  were  appointed  for  that  pur- 
pose for  each  and  every  hundred,  an  oiTice  entirely  unknown 
to  the  Constitution  and  law  of  the  land.  All  of  these  persons 
claiming  to  be  provost  marslials,  and  as  such  having  com- 
mand and  control  of  the  United  States  forces,  were  violent 
political  partisans,  and  some  of  them,  at  least,  men  of  a  very 
low  order,  without  respectability  or  character,  and  utterly 
unfit,  in  every  respect,  to  have  the  control  of  any  portion 
of  the  United  States  forces  for  any  purpose  whatever,  and 
more  especially  at  such  a  time  and  on  such  an  occasion. 

"To  say  that  these  troops  were  sent  liere  to  keep  the 
ptiiice  and  preserve  order  is  no  sufficient  justification  or 
excuse  for  their  introdttction  in  our  midst,  for  they  had  no 
right  to  be  here  for  such  a  purpose.  Tin;  laws  of  the  State 
of  Delaware  have  ever  proved  amply  sufficient  for  the  pres- 
ervation of  tlie  peace  and  the  iirotection  of  our  citizens 
against  any  aggressions  in  theexerciseoftlieir  elective  fran- 
chise ;  and  there  were  no  reasons  to  apprehend  any  breach 
of  the  peace  or  disturbances  of  any  sort  at  th(f  late  election 
more  than  might  have  been  entertained  at  any  previous 
ones,  nor  could  any  such  apprehensions  or  fears  have  ex- 
isted in  the  minds  of  any  intelligent  person.  The  citizens 
of  Delaware  are  a  peaceful,  orderly,  and  law-abiding  peo- 
ple, and  the  laws  of  the  State  are  quite  sufficiently  strin- 
gent for  all  the  purposes  of  their  protection,  not  only  from 
assaults  and  other  hreaclies  of  the  peace,  but  for  tiniple  pro- 
tection in  the  exercise  and  full  enjoyment  of  tlnur  elective 
franchise.  It  was  not,  therefore,  oiilyan  infringement  upon 
the  rights  of  our  citizens  to  thrust  in  their  midst,  on  the 
day  of  tlie  election  and  at  the  polls,  a  portion  of  the  United 
States  Army,  but  it  was  a  slander  upon  the  character  of  the 
State  and  our  cilizens  to  say  that  any  necessity  existed  for 
tlieir  introduction  among  us. 

"It  is  hardly  to  he  supposed  that  the  Secretary  of  War 
intended  that  these  troops  sliould  be  used  as  they  were,  or 
that  he  s-v.M  them  here  for  the  purpose  of  interfering  vvitli 
the  people  in  the  peaceable  and  lawful  exercise  of  their 
elective  franchise,  it  is  more  probable  that  lie  was  im- 
posi;d  uiton  :uid  deceived  by  designing  politicians,  who,  in 
their  zeal  and  prompted  by  their  desire  for  a  result  of  the 
election  favoruble  to  their  interests,  made  to  liim  repre- 
sentations wliicli  had  no  foundation  in  truth." 

When  the  Governor  of  Delaware  states  these 
facts,  in  a  public  message  to  the  Legislature  of 
his  State,  sir,  I  believe  him. 

This  is  tl^e  way  that  the  consent  of  those  States 
is  to  be  obtained,  not  by  the  free  and  voluntary 
suffrages  of  the  people,  but  it  is  to  be  obtained 
as  it  can  be  obtained,  peaceably  if  you  can,  forci- 
bly if  you  must.  It  is  a  jjart  and  parcel  of  this 
grand  scheme,  this  consummation  which  these 
gentlemen  so  devoutly  wished  for,  that  the  con- 
sent of  these  States  shall  be  obtained.  The  con- 
sent of  the  State  of  Missouri,  through  its  present 
Legislature,  elected  by  means  of  fraud  and  force, 
is  already  obtained,  and  we  have  a  bill  upon  our 
table  for  the  purchase  of  her  slaves.  This  dis- 
poses of  the  whole  question  of  slavery  in  the  non- 
seceding  Slates.  I  have  shown  you  how  it  is  dis- 
posed of  in  the  seceding  States.  The  whole  thing 
is  consummated  on  paper.  This  grand  scheme 
of  abolition,  which  has  been  the  god  of  the  polit- 
ical idolatry  of  these  men  for  a  number  of  years, 
is  to  be  consummated  in  this  way.  I  do  not  speak 
of  the  declarations  of  men.  In  this  day  and  gen- 
eration words  have  become  the  means  of  conceal- 
ing rather  tlian  expressing  ideas.  I  speak  of  the 
solemn  acts  and  enactments  of  men,  given  undei' 
the  solemn  sanction  of  their  oaths  to  snpport  the 
Constitution  and  their  obligations  to  their  constit- 
uents. I  speak  of  this,  sir,  as  pointing  more 
directly,  more  unmistakably  to  the  ends  and  ob- 
jects which  gcMitlemen  have  in  view  than  do  the 
declarations  tht^y  may  make  here  or  elsewhere. 
1  draw  my  conclusions  from  these  acts,  and  my 
conclu.sion  is,  ihat  tlieao  gentlemen  arc  engaged 


in  using  the  military  authority  of  the  Government 
for  the  abolition  of  slavery  in  every  State  of  the 
Union.  Sir,  the  great  question  with  them  is  not 
how  the  Constitution  can  be  maintained  and  the 
Union  restored,  but  how  can  slavery  be  abolished; 
and  to  accomplish  this  purpose  to  them  the  Con- 
stitution is  nothing,  the  Union  is  nothing;  before 
the  great  and  overpowering  necessity  of  abolish- 
ing slavery  everything  must  be  subordinated. 

Mr.  HARRISON.  My  colleague  remarked 
that  Ohio  would  repudiate  a  certain  tax  lo  which 
he  alluded.  I  wish  to  inquire  wliethcr  he  desires 
to  be  understood  as  saying  that  the  loyal  men  of 
the  State  of  Ohio  will  repudiate  any  tax  which 
Congress  may  decide  necessary. 

Mr.  WHITE,  of  Ohio.  We  will  abide  by  the 
law;  atid  it  is  because  this  tax  is  illegal  and  un- 
authorized that  I  lielieve  the  people  of  Ohio  will 
refuse  to  pay  it.  The  Constitution  with  the  loyal 
men  of  Ohio  is  the  highest  law,  and  our  enact- 
ments here  in  conflict  with  that  Constitution,  and 
which  are  not  authorized  by  it,  are  not  law;  they 
are  totally  and  absolutely  null  and  void,  of  no 
effect,  and  binding  upon  nobody.  The  Govern- 
ment of  the  United  States  has  no  more  right  to 
take  money  out  of  my  pocket  to  purchase  negroes 
with  than  a  highway  robber  would  have  to  do  the 
same  thing.  The  (lower  of  taxation  under  the 
Constitution  is  a  limited  power;  ills  limited  to  the 
purpose  of  executing,  the  powers  delegated  to  the 
Government  by  the  Constitution,  and  within  this 
limitation  the  power  is  unlimited,  but  without  it 
the  Government  has  no  power  at  all,  and  all  its 
acts  are  usurpations  and  its  forced  exactions  pirat- 
ical. 

Ohio's  portion  of  this  tax  for  the  purchase  of 
the  slaves  in  the  States  of  Missouri,  Kentucky, 
Maryland,  West  Virginia,  Delaware,  and  the  Dis- 
trict of  Columbia,  at  the  Government  price,  j^300 
per  head,  will  be  about  ten  million  five  hundred 
thousand  dollars.  She  may  pay  it  and  she  may 
not. 

Our  revolutionary  history  upon  this  subject  of 
taxation  teaches  us  a  very  instructive  lesson;  we 
would  do  well  to  heed  it. 

But  thegentleman  talks  about  loyal  men  of  Ohio. 
I  have  a  word  to  say  about  that.  I  know  in  this 
land  but  one  test  of  loyalty,  and  that  test  is  devo- 
tion to  the  Constitution  and  respect  for  the  laws. 
If  a  man  observes  his  constitutional  obligations 
and  discharges  his  duties  according  to  law,  he  is 
to  all  intents  and  purposes  a  loyal  man,  and  that 
man  who  disregards  his  constitutional  obligation, 
whether  President  Lincoln,  or  Jefferson  Davis, 
whether  in  the  confederate  congress  or  in  the  Con- 
gress of  the  United  States,  is  to  all  intents  and 
purposes  a  disloyal  man  I  owe  no  allegiance  to 
Mr.  Lincoln,  I  owe  no  allegiance  to  his  Cabinet 
ministers.  Thank  God,  I  owe  no  allegiance  to  any 
man  upon  earth.  1  am  the  equal  and  peer  of  every 
man  in  legal  contemplation.  My  allegiance  is  to 
the  law  and  the  Constitution  to  which  I  have 
pledged  my-faiih  and  given  my  consent.  I  can- 
not consent  that  one  jot  or  tittle  of  that  faith  shall 
fall  to  the  ground  unobserved  by  me.  This  is  the 
sentiment  of  the  loyal  people  of  Ohio,  and  of  a 
majority  of  the  people  of  that  State. 

I  had  occasion  to  submit  a  few  remaiks  the 
other  day  on  an  amendment  which  1  offered  to 
the  loan  bill,  in  which  I  asserted  as  a  fact  that  the 
revenues  of  the  Government  were  used  for  the 
purpose  of  supporting  fugitives  and  runaway  ne- 
groes. The  gentleman  from  New  York  [Mr. 
Olin]  took  occasion  to  deny  the  truthfulness  of 
that  assertion.  He  characterized  it  as  unquali- 
fiedly untrue.  I  wish  to  say  his  assertion  to  the 
contrary  is  unqualifiedly  untrue.  1  make  that 
issue  upon  him, and  i  call  upon  him  to  submit  the 
question  between  us  to  thedetermination  of  acom- 
mittce  of  this  House.  1  make  the  issue  with  him, 
fair  and  square,  open  and  direct.  He  says  that 
the  report  of  the  different  officials  of  the  Govern- 
ment will  show  the  fact  as  he  claims.  It  is  the  first 
time  that  I  have  ever  heard  that  the  cnfession  of 
a  parliceps  criminis  offered  by  himself  in  his  own 
favor  was  to  be  received  as  conclusive  evidence  of 
his  innocence.  It  is  of  tln;se  officials  I  have  to 
com  plain,  tliat  they  illegally  and  unconstitutionally 
expended  the  money  of  the  Government  for  the 
purpose  of  feedingand  pamptu-iiig  a  large  number 
ot  contrabands  which  are  hovering  about  the  prin- 
cipal cities  and  camps  in  the  vicinity  of  the  line 
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of  operaiioMH  of  tlie  Army.  To-day,  sir,  we  have 
made  an  appropriation  of  $50,000  for  medicines 
and  medical  attendance  for  tliis  cla.ss  of  people  for 
the  ensuing  fiscal  year.  Tliis,  however,  is,  if  I  am 
not  mistaken,  the  first  appropriation  made  by  law 
for  the  support  of  these  people.  They  have  here- 
tofore been  maintained  without  appropriation.  It 
was  claimed  by  the  gentleman  from  New  York  and 
others  that  they  were  not  a  charge  upon  the  Gov- 
crnmgiil;  that  they  paid  for  their  support  by  their 
labor.  Why  then  is  this  appropriation  of  !ji50,000 
made;  and  let  me  ask,  if  it  cost  the  Government 
that  sum  for  medicines  and  medical  atti'tidance, 
what  will  be  the  cost  of  the  construction  of  bar- 
racks, the  fnriiishing  of  clothing  and  subsistence 
ff)rtliem?  Why,  sir,  these  people  are  even  buried 
at  Government  expense  by  Government  under- 
takers. 

Mr.  OLIN  rose. 

Mr.  WHITE,  of  Ohio.  No,  sir,  I  do  not  yield 
to  the  gentleman.  Courtesy  is  an  exchangeable 
commodity,  and  I  owe  the  gentleman  none. 

He  characterized  my  remarks  the  other  day  as 
"  fuss  and  fustian,"  and  used  other  language  not 
proper  to  be  used  here  unless  some  provocation 
is  offered.  I  have  been  a  quiet  observer  of  the 
proceedings  of  the  House  for  nearly  two  years, 
and  I  have  seen  no  man  on  the  floor  who  has  dis- 
played more  "  fuss  and  fustian"  than  the  gentle- 
man from  New  York.  I  have  seen  him  day  after 
day  and  hour  after  hour  waltzing  up  and  down 
the  aisles,  upon  almost  every  measure  presented 
to  the  House  for  its  cotisideratioii.  I  take  to  my- 
self none  of  that  lecture  which  he  the  other  day 
assumed  to  read  to  the  House  in  reference  to  the 
proprieties  of  legislation  and  legislators;  when  he 
said  a  great  many  gentlemen  here  were  wont  to 
occupy  the  time  and  attention  of  the  House  in  or- 
der to  get  them^lves  into  the  Globe.  I  have  no 
ambition  of  that  kind,  and  the  remark  does  not 
apply  to  me,  because  I  believe  this  is  the  second 
time  I  have  claimed  the  attention  of  this  House 
since  I  have  been  a  member  of  it,  now  nearly  two 
year.s. 

I  seek  no  personal  controversy  with  any  man, 
but  I  trust  in  God  I  shall  never  shrink  from  one 
when  it  is  thrust  upon  me.  I  am  the  represent- 
ative of  a  proud  and  intelligent  constituency,  and 
their  pride  and  sense  of  honor  shall  never  be  in- 
sulted in  my  person  while  I  have  the  honor  of  a 
position  upon  the  floor  of  this  House.  And  even 
if  the  contest  shall  be  not  one  of  words  only,  but, 
in  the  polite  and  classic  language  of  the  gentleman 
from  Penn.sylvania,  [Mr.  Stevens,]  it  should  be 
one  of  pitchfiirks,  I  trust  1  shall  not,  as  the  gen- 
tleman is  said  to  have  done  upon  one  occasion, 
shrink  from  it  by  making  my  exit  out  of  a  back 
window. 

But  to  return  to  my  subject.  This  is  all  a  digres- 
sion, and  the  reporters  may,  if  they  please,  put 
it  in  brackets.  We  have  this  whole  prograintne 
now  laid  down  to  us  upon  paper,  and  the  great 
question  is  how  it  is  to  be  consummated.  'I'liere 
are  now  about  a  million  white  men  in  the  land 
and  naval  service,  and  you  now  propose  to  arm 
and  equip  an  indefinite  number  of  negroes,  and 
these  are  the  means  by  which  you  |iropose  to  con- 
summate yourgritnd  scheme  of  abolition  through- 
out the  United  States.  'I'his  bill  proposed,  as  it 
was  originally  presenied,  to  arm  one  hundred  and 
fifty  regiments  of  negroes.  Now  it  has  been 
modified  so  as  to  make  the  number  unlimited, 
and  the  only  limitation  as  to  the  class  of  persons 
who  are  to  be  enlisted  is  confined  to  persons  of 
African  descent:  they  may  be  either  fnx'  or  .slave, 
and  enlisted  in  either  free  or  slave,  loyal  or  dis- 
loyal States,  or  they  may  be  the  slaves  of  loyal 
or  disloyal  masters,  and  upon  entering  the  service 
they  are  to  become  df.c.  The  bill  us  amended  is 
more  odious  than  it  was  wiien  it  was  first  pre- 
.sented,  because  the  ninnber  was  then  limited  to 
one  hundred  and  fifty  regiments,  while  now  it  is 
unlimited  as  to  number,  and  slaves  as  well  as  free 
men  may  be  eidisted.  Such  is  the  interpretation 
which  every  gentleman  on  the  other  side  of  the 
House,  who  has  spoken  upon  the  sul'Ject,  has 
put  upon  it. 

Tins  bill,  iis  now  presented,  proposes  to  clothe 
the  President  of  the  United  States  with  power  to 
nrm  all  the  negroes  in  the  United  States,  free  and 
slave,  and  set  them  upon  the  population  of  the 
seceded  States.  The  InjMp  ^oviding  for  the  enlist- 


ment of  white  men  limit  the  number,  and  the  pe- 
riod of  enlistment  to  three  years;  while  the  num- 
ber of  negroes  to  be  enlisted  is  unlimited,  and  their 
term  of  enlistment  is  for  five  years.  The  term  of 
enlistment  of  one  half  of  the  Army  wilt  be  out  in 
one  year,  and  the  other  half  in  a  little  over  two 
years.  Gentlemen  on  the  other  side  admit  that  re- 
cruiting is  at  an  end,  and  that  a  draft  is  impossible; 
that  the  people  would  not  submit  to  it.  And  I  be- 
lieve that  such  is  the  fact;  under  the  present  policy 
of  the  Administration,  recruiting,  whether  by  draft 
or  volunteer  enlistment,  is  at  an  end.  What  is 
the  result,  sir,  in  a  little  more  than  two  years,  if 
these  facts  be  true?  You  will  have  nothing  but 
your  negro  regiments  in  the  field;  and  if  nothing 
else  would  produce  this  result,  the  passage  of  this 
bill  will. 

Now,  sir,  I  have  some  figures  upon  this  sub- 
ject. What  will  be  the  effect  of  this  measure  if 
consumiTiated  ?  There  are  in  the  seceded  States 
5,447,220  white  population,  and  3,654,223  black 
population;  making  an  excess  of  only  1,722,997 
of  white  population  over  the  black.  The  white 
population  has  been  already  decinnated  to  a  great 
extent  by  the  most  destructive  war  which  has  ever 
been  waged  in  the  annals  of  the  world. 
^  The  total  number  of  colored  population  in  the 
United  States  is  4,441,730;  and  this  is  a  proposi- 
tion to  putarrns  into  the  hands  of  that  4,441,730 
negroes,  and  set  theiTi  upon-the  five  million  white 
people  of  the  seceded  Slates.  This  is  converting  a 
war  for  the  maintenance  of  the  Constitution  and 
the  restoration  of  the  Union  into  a  servile  war. 

And  when  you  have  armed  these  four  and  a  half 
million  men,  and  sent  them  down  to  wage  a  war 
of  extermination  by  the  black  upon  the  wliite 
race  of  those  States,  backed  by  the  power  and  au- 
thority of  the  GoverinTicnt,  what  do  you  propose 
to  do  with  tHJhi  after  they  have  obtained  the  vic- 
tory?— ^because  you  do  certainly  expect  to  obtain 
a  victory,  and  to  subjugate  the  white  race  of  those 
States.  This  is  the  programme:  the  white  men 
of  the  eleven  States  are  to  be  subjugated,  disarmed, 
and  made  slaves;  and  the  negroes, armed  with  bay- 
onet and  sword,  are  to  become  their  masters,  sus- 
tained and  paid  and  fed  and  supported  by  the 
patronage  and  power  of  the  General  Government. 
Is  this  the  consummation  which  you  desire  to 
attain  ? 

Why,  sir,  in  the  six  States  of  Alabama,  Flor- 
ida, Georgia,  Louisiana,  Mississippi,  and  South 
Carolina,  there  are  2,198,680  white  population, 
and  2, 15(), 221  black  po|)ulatioii;  showingan  excess 
of  only  42,459  whites  over  blacks;  and  the  war 
hasdestroyed  that  difference  in  favor  of  the  whites 
already,  so  that  the  two  races  in  these  States  are 
now  about  equal  in  numbers.  Do  you  propose 
toestablish  the  negro  as  the  dominant  race  in  those 
States?  Dflyyou  propose  to  chain  the  bold  and  free 
spirit  of  the  Anglo-Saxon  and  make  the  negro  his 
master?  Do  you  propose  toarouseall  the  brutal 
and  animal  passions  of  this  rude  and  uncultivated 
race,  and  set  them  upon  the  white  race  for  its  ul- 
timate extinction?  Do  you  mean  to  inspire  him 
with  the  dream  of  liberty,  and  with  the  vain  hope 
that  he  is  to  become  the  lord  of  the  soil,  and  assert 
his  dominion  over  the  fair  fields  of  this  beautiful 
and  highly  favcued  region  of  our  country?  Sir, 
when  the  passions  of  a  race  like  this  are  once 
fairly  aroused,  they  will  brook  no  control,  yield 
to  no  discipline,  but,  overleaping  every  barrier 
and  disregarding  every  restraint,  the  war  will  be 
converted  into  an  indiscriminate  slaughter,  involv- 
ing decrepit  old  age,  defen.seless  women,  and  in- 
nocent children  in  one  common  massacre;  fire  and 
fagot  will  consume  their  dwellings,  their  towns 
and  ctties,and  nothing  but  one  blackened, charred, 
and  desolate  waste  of  ruin  will  remain  in  this  tair 
portion  of  our  common  country. 

Is  that  the  end  you  desire?  If  it  is,  God  and 
man  would  rise  up  in  revolt  against  it.  After  the 
black  men  have  fought  your  battles  for  you;  after 
they  have  subjugated  and  ainiihilated  the  while 
race,  and  planted  themselves  u[)on  his  estates,  are 
they  to  succeed  to  his  right;  are  they  to  be  repre- 
sented upon  this  floor?  Hut  the  while  race  occu- 
pying those  States,  vast  as  they  are  in  extent,  and 
susceptibli;  as  they  are  of  military  defense,  can- 
not be  subjugated.  Five;  niillimis  of  our  race  and 
stock  of  people,  upon  their  own  soil,  fighting  for 
their  homes,  their  wives,  and  (heir  cliildien,  never 
have  been  Ktid  never  can  be  co'   juered  or  subju- 


gated. The  free  spirit  of  the  Anglo-Saxon  will 
meetevery  opposingelement  which  can  be  brought 
against  them,  as  the  firm  and  solid  rock  would 
meet  and  dash  back  the  waves  of  the  ocean  lashed 
against  it  by  the  storms  of  heaven. 

Is  this,  I  ask,  the  programme  which  you  have 
laid  down?  When  these  colored  soldiers  have 
fought  your  battles  for  you,  when  they  have  won 
victories,  what  are  you  going  to  do  with  them? 
I'f  they  are  fit  to  be  the  associates  of  your  soldiers 
upon  the  stricken  field  of  battle;  if  i  heir  blood  is 
to  be  mingled  with  that  of  our  own  soldiers  in  the 
bondsof  one  common  union  upon  the  battle-fields 
of  the  country,  shed  in  devotion  to  a  common 
cause,  in  God's  name,  when  they  send  up  their 
representatives  here,  will  you  deny  them  a  seat 
upon  this  floor?  There  is  no  half-way  ground 
in  this  matter.  The  question  is  one  of  political 
and  social  equality  with  the  negro  everywhere. 
If  you  make  him  the  instrument  by  which  your 
battles  are  fought,  the  mcatis  by  which  victories 
are  won,  you  must  treat  him  as  a  victor  is  enti- 
tled to  be  treated,  with  all  decent  and  becoming 
respect. 

The  gentleman  from  New  York  [iVlr.  Sedg- 
wick] was  right  when  he  said  that  arms  once  put 
into  the  hands  of  the  negroes  against  their  mas- 
ters, backed  and  supported  by  the  Federal  Gov- 
ernment, they  never  can  be  made  a  subjected  race 
again. 

But  I  have  no  idea  that  this  scheme  will  ever  be 
consummated.  It  will  end, as  I  verily  believe,  in 
a  war  between  the  white  and  the  black  races,  and 
ultimately  terminate  in  the  extermination  of  the 
black  race  from  the  land.  That  will  be  the  end  of 
the  whole  thing.  The  arming  of  the  negro  is  his 
absolute  and  total  destruction.  1  am  therefore 
opposed  to  this  scheme.  I  am  opposed  to  it  be- 
cause I  think  it  is  opposed  to  the  whole  scope  of 
the  theory  upon  which  our  Government  wasestab- 
lished,and  upon  which  it  can  alone  be  maintained. 
ThisisaGovernmentof  white  men,  made  by  white 
men  for  white  men,  to  be  administered,  protected, 
defended,  and  maintained  by  white  men;  and  no 
other  kind  of  Government  will  1  ever  be  satisfied 
with,  and  the  people  of  this  country  will  be  satis- 
fied with  nothing  else. 

I  am  therefore  opposed  to  all  these  schemes, 
and  have  consistently  from  the  beginning  voted 
against  them,  because  I  believed  that  they  were 
opposed  to  the  very  life  of  the  nation.  Much  has 
been  said  here  of  the  life  of  the  nation.  Sir,  the 
nation  has  but  one  life.  It  was  created  by  the  Con- 
stitution. The  Uiiiini  is  the  offspring  of  the  Con- 
stitution, and  every  blow  struck  at  that  Constitu- 
tion is  a  blow  at  the  life  of  the  nation;  and  you 
gentlemen  have  been  wielding  loftily  your  imple- 
ments of  deadly  warfare  against  the  life  of  the 
nation,  stabbing  it  in  all  its  vital  parts;  and  this 
accounts  for  that  great  reaction  in  the  public  sen- 
timent of  the  country  alluded  to  by  the  gentle- 
man from  Iowa,  [Mr.  Wilson.]  That  contest 
vyas  a  conteston  principle.  When  the  President 
of  tli(!  United  Stall's  issued  that  proclamation  of 
the  22d  of  September  for  the  purpose  of  freeing 
the  negro  race,  and  followed  it  two  days  after- 
wards by  another  proclamation  for  the  purpose  of 
subjugating  and  enslaving  the  white  race  to  ena- 
ble him  to  execute  his  decrees  and  proclamations, 
the  whole  country  became  alarmed.  They  were 
shocked  at  the  monstrous  usurpations  of  power 
on  the  part  of  the  President  of  the  United  States, 
usur[)ing  powers  that  no  statesman  or  legislator 
had  at  any  time  before  in  the  history  of  the  coun- 
try until  these  evil  times  ever  thought  of.  Sir,  wc 
fought  that  contest  under  every  possible  disad-- 
vantage.  We  had  to  go  to  the  [lolls  and  cast  our 
votes  under  the  threats  and  menaces  of  the  min- 
ions of  power.  Provost  marshals  wereappointed 
in  every  county  in  Ohio,  and  political  arrests  were 
made  almost  daily  and  nightly  in  every  part  of 
the  State.  In  my  own  county,  nine  free  white 
citizens  of  the  United  States  and  of  the  Stale  of 
Ohio,  loyal  to  the  Constitution,  and  in  their  very 
heart's  core  devoted  to  the  Union,  were  arrested 
and  incarcerated,  some  in  the  county  jail,  some 
in  the  military  prison  at  Cincininui,  and  some 
detuiin'd  in  military  camps,  not  fm-  the  commis- 
sion of  any  crime  or  any  olfense  against  the  law, 
not  even  for  a  violation  of  any  pioelamaiion,  bull, 
or  decree  of  the  President  of  the  United  States, 
but  because  they  were  Democrats.     It  was  not 
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because  tliey  were  disloyal  men.  I  know  them 
well,  and  have  known  them  all  my  life, and  I  know 
that  they  are  as  pati'iotic  as  any  men  upon  this 
floor;  ay, sir,  as  the  President  of  the  United  States. 

In  view  of  all  these  difficulties  that  surrounded 
us,  with  the  prison  doors  staring  us  in  the  face, 
and  well  knowing  that  if  they  ever  closed  upon 
us  we  might  not  again  see  the  light  of  liberty  ex- 
cept under  the  shadow  of  a  million  gleaming  bay- 
onets— which  have  at  last  become  the  measure 
as  well  as  the  source  of  presidential  power — with 
freedom  of  discussion  stricken  down,  with  press 
after  press  mobbed  and  muzzled,  with  the  mails 
closed  to  us,  with  all  the  rights  and  immunities 
that  belong  to  freemen  cloven  down  beneath  the 
feet  of  a  despotic  power;  we  bore  all  this.  Sir, 
it  was  a  great  deal  to  bear,  but  we  looked  to  and 
trusted  in  the  ballot-box  as  the  great  panacea  for 
the  cure  of  these  distempers  of  the  body-politic; 
and  right  well  was  our  faith  rewarded.  We  went 
to  the  polls  quietly  and  silently,  and  sullenly,  it 
may  be,  and  there  cast  our  ballots,  and  the  result 
has  been  told.  The  State  of  Ohio,  that  one  year 
before  gave  fifty-six  thousand  Republican  major- 
ity, returned  the  Democratic  ticket  by  about  eight 
thousand  majority,  and  instead  of  having  eight 
Democratic  Representatives  upon  this  floor  to 
thirteen  Republicans, as  at  present,  we  will  be  rep- 
reseirted  in  the  next  Congress  by  fourteen  Demo- 
crats to  four  Republicans.  These  are  the  fruits  of 
this  policy.  It  was  a  victory  obtained  upon  prin- 
ciple, and  a  grand  and  glorious  victory ;  a  victory 
for  the  Constitution  and  law  over  usurped  and 
arbitrary  powers;  a  victory  of  true  and  genuine 
loyalty  over  treason;  ay,  sir,  it  was  a  victory 
for  the  Government  and  against  the  Administra- 
tion. We  are  for  the  Constitution  and  for  the 
Governm'jnt,  because  the  Government  is  t^e  oflf- 
springand  creation  of  the  Constitution,  and  when 
that  is  gone  all  is  gone. 

Mr.  BLAKE.  Will  my  colleague  permit  me 
to  ask  him  a  question? 

Mr.  WHITE,  of  Ohio.     Yes,  sir. 

Mr.  BLAKE.  I  would  like  to  have  my  col- 
league state  if  those  arrests  in  Ohio  were  not  made 
by  authority  of  Governor  Tod,  and  if  that  Gov- 
ernor is  not  and  has  not  always  been  a  Democrat.' 

Mr.  WHITE,  of  Ohio.  I  will  answer  tlwt 
question.  Governor  Tod,  I  believe,  limits  his  ar- 
rests to  two,  and  there  were  nine  men  arrested  in 
my  own  county,  as  respectable  and  loyal  citizens 
as  there  are  upon  this  floor.  I  know  them  to  be 
such;  and  I  am  proud  to  represent  them  and  to 
characterize  them  as  such  here.  Whether  Gov- 
ernor Tod  ordered  the  arrest  of  either  of  them  or 
not,  I  cannot  say;  this  is  a  Government  secret 
that  we  Democrats  are  not  permitted  to  know; 
that  question  would  go  better  from  me  to  the  gen- 
tleman than  from  him  to  me.  But  I  am  asked  if 
Governor  Tod  is  not  now,  and  if  he  has  not  al- 
ways been,  a  Democrat?  My  answer  is  that  he 
was  once  a  Democrat;  but  he  fell  from  grace,  and 
the  Republican  party,  according  to  their  custom, 
picked  him  up,  and  made  him  their  candidate  for 
Governor,  and  elected  him,  in  spite  of  our  eff'orts 
to  defeat  him.  He  is  now  an  abolitionist  of  the 
deepest  and  darkest  dye;  and  if  tliere  is  a  name 
the  mention  of  which  will  more  readily  awaken 
the  detestation  of  the  loyal  people  of  that  State  than 
Abraham  Lincoln,  that  name  is  David  Tod.  Mr. 
Speaker,  I  believe  I  have  answered  the  gentle- 
man's question,  and  this  is  all  that  I  desire  to  say. 


FRENCH  INTERFERENCE  IN  MEXICO. 

SPEECH  OF  HON .  J.  A.  McDOUGALL, 

OF  CALIFORNIA, 

I^f  THE  Senate  of  the  United  States, 

February  3,  1863. 

The  Senate  luivin?  under  consideration  the  resolutions 

tubinitted  l)y  Mr.  McDougai.l  on  tlie  J9th  ot"  January  last, 

concernin;;  our  relations  with  France  and  Mexico — 

Mr.  McDOUGALLsaid: 

Mr.  President:  I  should  have  preferred  to  have 
had  the  resolutions  to  which  I  now  call  the  atten- 
tion of  the  Senate  presented  by  some  older  Sen- 
ator than  myself,  and  particularly  by  some  Senator 
whose  relation  to  the  Administration  at  present  in 
authority  would  have  secured  to  the  subject  of  the 
resolutions  a  more  general  and  careful  consider- 


ation. I  have,  however,  been  compelled  to  think 
that  gentlemen  have  purposely  and  persistently 
shuttheireyes  to  theposition  France  has  assumed, 
not  only  towards  Mexico,  but  towards  this  Gov- 
ernment; and  it  is  only  after  grave  consideration, 
impelled  by  the  strongest  sense  of  duty,  that  I 
have  asked  of  Congress  the  expression  of  its  opin- 
ion on  the  subject. 

I  assure  Senators  that  I  have  not  presented  these 
resolutions  with  any  partisan  purpose.  I  have  not 
the  shadow  of  a  disposition  to  assault  those  to 
whom  first  and  most  immediately  belongs  the  in- 
itiative in  this  business.  It  is  perhaps  true  that 
special  circumstances,  and  the  more  immediate 
concern  of  our  people  on  the  Pacific  coast  in  the 
movements  of  France,  furnish  reasons  why  I 
should  have  watched  French  policy  more  carefully, 
and  why  I  should  feel  more  alarmed  at  its  devel- 
opment, than  most  of  those  belonging  either  to  the 
executive  or  legislative  departments  of  the  Gov- 
ernment. 

I  do  not  hope  to  present  all  the  facts  and  con- 
siderations that  move  me  to  my  conclusions;  if 
time  permitted,  the  subject  embraces  too  wide  a 
field  forany  mere  oral  discussion.  The  most  I  have 
promised  to  myself  has  been  to  call  the  attention 
of  Congress  and  the  Government  to  the  subject, 
and  secure  that  consideration  and  action  which  f 
believe  have  been  much  too  long  delayed. 

I  have  affirmed  in  these  resolutions  that  the 
movement  of  France  against  Mexico  is  in  viola- 
tron  of  the  known  and  recognized  rules  of  inter- 
national law,  in  violation  of  the  treaty  made  at 
London  between  England,  Spain,  and  France,  in 
violation  of  repeated  assurances  given  by  France 
to  this  Government;  and  I  now  further  aflirm  and 
will  endeavor  to  satisfy  the  Senate  that  both  the 
treaty  and  the  assurances  of  which  I  speak  were 
made  on  the  part  of  France  with  t4|^  definite  pur- 
pose of  misleading  and  deceiving  this  Government; 
that  they  were  designed  as  a  fraud  upon  us,  and 
that  we  have  been  misled,  deceived,  and  defrauded 
to  the  very  point  of  jeopardy  by  the  Machiavelli 
who  is  now  Emperor  of  the  French. 

What  I  have  aflirmed  I  shall  now  proceed  to 
maintain  as  briefly  as  I  find  possible.  I  have  said 
that  this  movement  of  France  upon  Mexico  is  in 
violation  of  the  rules  of  international  law.  The 
true  right  and  the  extent  of  the  right  of  France  is 
briefly  and  well  stated  in  a  letter  written  by  our 
minister  at  London  to  Mr.  Seward, dated  Novem- 
ber 1,  1861,  in  which  he  says: 

"  There  can  be  no  doubt  that,  as  it  regards  Europe,  the 
voice  of  all  the  independent  American  nations  is  the  same. 
Tiiey  want  no  dictation,  nor  any  resumption  of  their  old  re- 
lations. If  they  fail  in  performing  their  honest  engagements, 
they  make  themselves  liable  in  their  properly,  but  not  in 
their  persons  or  their  political  rights.  Any  aiteinpt  to  trans- 
cend tliat  broad  line  of  distinction  is  a  mere  appeal  to  force, 
which  can  carry  with  it  no  obligation  one  mo.mentbeyond 
the  period  when  it  may  be  successfully  overthrown.  And 
the  principle  is  broad  enough  to  make  the  maintenance  oi 
it  in  one  country  equally  the  cause  of  all  the  rest." 

It  is  unnecessary  to  elaborate  the  views  ex- 
pressed by  our  minister.  The  attempt  in  this  civ- 
ilized age,  in  this  age  of  law,  to  make  war  upon  and 
to  overthrow  a  weak  Government  under  the  pre- 
tense of  enforcing  the  payment  of  a  money  debt, 
is  one  that  would  not  be  dared  by  any  other  per- 
son than  the  dark,  ambitious,  and  unscrupulous 
head  of  the  French  Government. 

The  terms  of  the  treaty  made  at  London  are,  I 
presume,  familiar  to  Senators.  Permit  me,  how-' 
ever,  to  call  their  attention  to  the  second  article;  it 
read  s : 

"  Art.  2.  The  high  contracting  parties  bind  themselves 
not  to  seek  for  themselves,  in  the  employment  of  the  co- 
ercive measures  foreseen  by  the  present  convention,  atiy 
acquisition  of  territory,  or  any  peculiar  advantage,  and  not 
to  exercise  in  the  subsequent  alTairs  of  Mexico  any  influ- 
ence of  a  character  to  impair  the  right  of  the  Mexican  na- 
tion to  choose  and  freely  to  constitute  the  form  of  its  own 
Government." 

It  was  understood  that  if  Mexico  did  not  to  the 
extent  of  her  reasonable  ability  adjust  and  pro- 
vide for  the  respective  claims  of  the  three  Powers, 
they  would  seize  upon  so  much  of  the  impost 
revenues  of  Mexico  as  would  satisfy  their  de- 
mands. Further  than  this  neither  England  nor 
Spain  undertook  to  go;  when  France  developed  a 
policy  foreign  to  this  purpose  they  protested  and 
withdrew.  France,  having  used  l^nglandand  Spain 
to  disguise  her  purposes,  cover  her  landing,  and 
establish  her  footing  in  Mexico;  having  commit- 
ted England  and  Spain  to  what  in  them  was  folly 


but  in  France  was  ambition,  the  French  move- 
ment is  immediately  changed  into  one  of  conquest 
and  dominion. 

That  this  attempt  at  conquest  is  a  violation  of 
the  treaty  of  London  and  the  assurances  given 
to  this  Government,  is  a  truth  admitting  of  no 
discussion;  but  more  than  this;  for  it  there  is  no 
shadow  of  justification  or  excuse.  The  fact  is 
patent  that  this  course  France  had  determined  on 
from  the  first;  France  had  been  lying  to  the  allies, 
and  had  lied  to  us;  when  the  time  was  ripe  she 
uncloaked  herself,  showing  the  brigand  from  top 
to  toe. 

And  now,  Mr.  President,  before  entering  upon 
particulars,  and  that  the  course  of  my  remarks 
may  be  better  understood,  and  as  it  is  sufficiently 
understood  that  it  was  not  a  pecuniary  enterprise 
that  led  France  into  Mexico,  I  will  state  what  I 
understand  has  induced  this  flagrant  outrage  upon 
public  law,  pledged  faith,  and  the  rights  of  a  neigh- 
boring republic,  and  what  1  understand  to  be  the 
programme  of  France,  so  far  as  it  can  be  under- 
stood fi-otij  what  we  know.  The  present  constitu- 
tional government  of  Mexico  is  to  be  overthrown. 
Almonte,  or  some  other  instrument  of  French  au- 
thority, is  to  be  made  temporary  chief  of  the  re- 
public. France  is  to  claim  of  the  Government 
thus  represented  ^27,000,000,  together  with  the 
expenses  incurred  in  the  prosecution  of  the  pres- 
ent war,  say  §100,000,000  more.  JVIexico  has  no 
means  with  which  to  pay  this  or  any  such  amount. 
France  will  take  territorial  indemnity;  that  is,  the 
Isthmus  of  T<?tiuantepec  and  the  adjacent  terri- 
tory, the  States  bordering  on  the  Rio  Grande, 
Lower  California,  Sonora,  and  Sinaloa.  This  ac- 
complished, the  temporary  chief,  with  the  aid  of 
what  is  known  as  the  Church  party  in  Mexico, 
supported  by  the  bayonets  of  the  French  Emperor, 
will  pronounce  an  Austrian  prince  Emperor  of  the 
Mexican  people  under  the  protectorate  of  Austria 
and  France.  This  done,  and  while  this  is  being 
done,  France  will  confederate  with  the  rebellion  in 
the  South;  even  now  I  do  not  doubt  such  move- 
ment is  in  progress,  if  not  consummated.  She 
will  then  directly  seek  the  possession  and  con- 
trol of  the  territories  south  and  west  of  the  Mis- 
sissippi river.  It  will  not  be  long  before  the  front 
of  an  undisguised  enemy  will  be  exhibited  to  this 
Republic;  and  simultaneous  with  that  will  be  the 
attempt  to  seize  upon  all  there  is  of  our  Republic 
on  the  shores  of  the  Pacific.  With  the  possession 
of  the  northern  Pacific  States  of  Mexico,  and  Cal- 
ifornia and  Oregon,  together  with  the  other  pos- 
sessions of  France  in  the  Pacific  and  the  Indian 
ocean,  she  aims  at  the  command  of  the  ancient 
East,  that  vast  country  the  exhaustless  wealth  of 
which  has  built  up  successively  the  richest  and 
most  powerful  States  of  Europe,  and  to  but  a  por- 
tion of  which  Great  Britain  is  chiefly  indebted  for 
her  ascendency  both  on  sea  and  land.  India  has 
been  the  prize  of  many  States.  China  is  now  the 
great  prizeof  the  nations.  The  three  greatPowers, 
Russia,  France,  and  England,  like  three  giant 
birds  of  prey,  have  been  long  hovering  over  that 
fated  nation,  watching  each  other  and  watching 
it.  France  would  be  strong  upon  the  Pacific,  that, 
if  she  cannot  seize  all,  she  may  at  least  divide  the 
prey. 

In  the  time  of  the  Caesars  in  tlie  city  of  Rome 
was  accumulated  a  great  part  of  the  wealth  of  the 
known  world.  The  unparalleled  luxury  of  the 
Roman  patricians  of  the  first  few  centuries  of  our 
era  took  from  Rome  and  the  luxurious  cities  of 
the  Mediterranean  their  gold  and  silver,  much  of 
which  by  caravans  passed  to  India,  and  through 
India  to  China,  then  known  as  the  land  of  silks; 
and  while  it  is  said  that  Nero  had  his  house  of 
gold,  yet  as  early  as  the  fifth  century  Rome  was 
destitute  of  the  precious  metals.  The  precious 
metals,  the  moment  they  passed  into  the  terri- 
tories of  China,  remained  and  continued  a  part  of 
the  fixed  possessions  of  the  country.  At  the  ex- 
treme of  the  world,  holding  all  the  rest  of  man- 
kind barbarous, she  only  communicated  with  them 
to  dispose  of  such  things  as  in  exchange  for  gold 
and  silver  would  add  to  lier  wealth.  The  precious 
metals  they  never  parted  with ;  so  that  for  at  least 
eighteen  centuries  this  process  of  accumulation 
has  been  continued.  There  is  probably  more  gold 
and  silver  in  the  forms  of  moneyed  wealth  now  in 
China  than  in  all  the  States  of  Europe  and  Amer- 
ica combined.  «  ^ 
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Ills  notstranjje  tlint  France  should  rogard  China 
with  an  avaricious  eye.  The  French  Emperor 
needs  some  such  spoil  as  this  to  sustain  his  young 
authority  and  sii|)port  his  vast  ambition.  To  ac- 
complish this  result,  he  needs  a  commanding  po- 
sition on  the  Pacific.  He  appears  to  be  in  the  way 
of  obtaining  it,  with  our  consent  and  at  our  sacri- 
fice. 

I  have  advanced  these  opinions  as  to  the  general 
policy  of  France  rather  out  of  the  regular  line  of 
argument;  but  thinking,  perhaps,  that  from  this 
statement  the  facts  I  shall  present  may  be  more 
readily  applied. 

I  will  now  recur  more  directly  to  the  questions 
presented  by  the  resolutions.  1  have  charged  that 
the  French  Government  gave  us  false  and  fraud- 
ulent assurances  as  to  the  intentions  of  that  Gov- 
ernment toward  Mexico. 

It  seems  there  was  some  anxiety  felt  by  this 
Government  on  the  subject  of  the  movement  of 
the  allies.  Our  ministers  at  Paris,  London,  and 
Madrid  were  instructed  to  inquire  as  to  the  inten- 
tion of  the  several  Powers.  In  purE»iance  of  in- 
structions, Mr.  Dayton  called  upon  M.  Thouve- 
ncl,  French  Minister  of  Foreign  Affairs,  and  un- 
der date  of  Septembers?,  1861,  Mr.  Dayton  writes 
Mr.  Seward: 

"  He  [.VI.  TliouvPiiel]  assured  iiie,  however,  that  what- 
ever England  and  France  iiiiglit  do,  it  would  be  done  in 
reference  to  realizing  tlicir  money  duht  only,  and  that  they 
liad  ni)  purpose  whatever  to  obtain  any  foothold  in  Mexico, 
or  to  occupy  pernianenily  any  portion  of  its  territory.  He 
repeated  this  with  emphasis.  He  furtliermore  stated,  ex- 
plicitly, that  should  Spain  come  in,  as  one  of  the  Powers 
nctinc;  in  concert  with  France  and  England,  for  her  claims, 
it  would  be  with  a  distinct  understandijig  that  she,  too, 
should  not  attempt  to  hold  any  part  of  the  territory.  I  was 
somewhat  particular  in  my  inquiries  upon  this  point,  he- 
cause  I  could  not  forbear  the  belief  that  Spain  might  look 
to  a  reassertion  of  her  former  rule  over  Mexico  or  some 
part  of  it." 

Hei'e  is  a  distinct  assurance  to  the  Government 
of  the  United  States  through  its  accredited  min- 
ister, that  France  would  do  nothing  more  than 
assert  her  claim  for  her  money  debt.  Again,  on 
the  31st  of  March,  1862,  in  a  letter  from  Mr.  Day- 
ton to  Mr.  Seward,  he  gives  an  account,  of  another 
conversation  on  the  subject  with  M.  Thouvenel: 

"  [  then  referred  M.  Thouvenel  to  your  dispatch  (No. 
121)  in  reference  to  the  action  of  the  allies  toward  Mexico. 
He  said  France  could  do  no  more  than  she  had  already  done, 
and  that  was  to  reassure  us  of  her  purpose  not  to  Interfere 
in  any  way  with  the  internal  goveriunent  of  Mexico.  That 
their  sole  object  was  to  obtain  payment  of  their  claims  and 
reparation  for  the  wrongs  and  injuries  done  to  them." 

Other  assurances  of  a  similar  nature  were  con- 
tinued to  be  given  from  lime  to  time,  evidently  sat- 
isfying our  amiable  minister  at  the  French  Court 
that  Louis  Napoleon  was  the  most  innocent  and 
harmless  man  alive. 

And  now  that  our  right  to  proper  and  truthful 
assurances  may  be  well  understood,  I  wiW  call  the 
attention  of  the  Senate  to  an  official  correspond- 
ence between  this  Government  and  that  of  France, 
in  1826,  during  the  Presidency  of  Mr.  Adams,  and 
while  Mr.  Clay  presided  over  the  State  Depart- 
ment, Mr.  Brown  our  minister  at  Paris,  and  M. 
Damas  French  Minister  of  Foi-cign  Affairs.  Our 
minister,  in  writing  to  Mr.  Clay,  states  a  conver- 
sation with  the  French  minister,  as  follows: 

"  1  then,  in  the  most  delicate  and  friendly  manner,  al- 
luded to  the  French  squadron  which  had  appeared  in  the 
West  [ndics  and  on  the  American  coast  last  summer,  and 
.  stated  that  my  Government  would  expect  that,  in  case 
Prance  should  .tgain  send  out  a  nuval  force  disproportion- 
ate in  the  extent  of  its  armament  to  the  ordinary  purpose* 
of  a  peace  establishment,  ^t.-"  design  and  object  should  be 
communicated  to  the  Government  of  the  United  Slates, 
The  Baron  dc  Hamas  answered,  that  the  vessels  compris. 
ing  that  s(]uadron  had  bciui  slalioned  at  difl'erent  places- 
where  the  number  on  e.ach  station  was  not  more  than  suf- 
ficient for  the  .service  of  protecting  Ficneh  commerce  and 
their  West  India  islands;  that  it  had  become  necessary 
definitely  to  settle  the  relations  between  France  and  St. 
Domingo;  that  this  scpiadron  was  hastily  collected  for  that 
object,  and  that  the  nature  of  the  service  required  secrecy. 
He  said  that  it  was  not  only  right  in  itself,  but  had  been 
customary  with  the  French  Gov('rnineMttocoininunicale  to 
friendly  Governments,  In  time  of  pence,  the  objects  of  con- 
siderable fleets  sent  on  distant  si'ivice;  that  the  peculiar 
circumstances  in  the  instance  1  had  alluded  to  had  ocea- 
tiiniieU  a  departure  Irom  the  rule,  but  that,  In  future,  the 
United  Stales  Bhould  be  duly  apprised  of  the  objects  ol  every 
such  squadron  sent  into  their  vicinity." 

This  was  the  policy  of  Mr.  Adams  atid  Mr. 
Clay,  akin  to  the  doctrine  proclaimed  by  Mr. 
Monroe  in  1823.  In  a  letter  to  Haroii  Damas  Mr. 
Bruwii  says: 

"  I'aiii.s,  Januarys,  18-2f). 

"  Sir  ;  In  the  month  or.Iuly  last  I  had  the  hoiior  to  state 
to  yoiu  exeellnney,  with  llie  utiuont  frankncHs,  the  views 


oftlie  President  of  the  [Jnitod  States  in  relation  to  the  Span- 
ish islands  of  Cuba  and  Porto  Rico.  I  informi?d  you  that 
the  United  States  could  not  see  with  ii\djflereni'(>  those 
islands  passing  from  Spain  to  any  other  European  Power; 
and  that  the  United  States  desired  no  change  in  their  polit- 
ical or  commercial  condition,  nor  in  the  possession  which 
Spain  had  in  them.  In  the  conference  with  which  your 
excellency  honored  me  on  this  day,  i  repeated  the  same 
assurances,  and  added,  in  a  spirit  of  friendship,  and  with 
a  view  of  guarding  beforehand  against  any  possible  diffi- 
culties on  the  subject  which  might  arise,  that  my  Govern- 
ment could  not  consent  to  the  occupation  of  those  islands 
by  any  other  European  Power  thai>-Spaiii,  under  any  con- 
tingency whatever." 

Was  this  a  declaration  of  war.'  The  French 
Minister  of  Foreign  Affairs  was  told  distinctly 
that  this  Government  would  not  consent  to  the 
exchange  of  the  authority  of  Spain  for  that  of 
France  or  any  other  Government  over  Cuba  and 
Porto  Rico. 

It  was,  then,  the  right  of  this  Government  to 
be  informed,  and  to  be  truthfully  inforined,  as  to 
tlie  purposes  of  France  in  Mexico;  and  nothing 
but  purposes  hostile  to  this  Government  can  be 
inferred  from  deceitful  and  false  representations. 
This  right  in  us  France  admits;  it  follows  France 
has  purposely  wronged  us;  France  is  hostile. 

And  now,  Mr.  President,  as  to  the  particular 
proof  of  the  original  bad  faith  of  the  French  Gov- 
ernment. I  am  inclined  to  think  my  assertion 
sufficiently  sustained  by  the  recently  published 
letter  of  the  French  Emperor  to  General  Forey,  to 
be  found  in  the  morning  papers,  and  which  I  shall 
read  now,  as  having  peculiar  point  in  it  so  far  as 
WG  are  concerned.  _  I  will  read  his  language: 

"  There  will  not  be  wanting  people  who  will  ask  you 
why  we  go  to  lavish  men  and  money  for  theestablisliment 
of  a  regular  Government  in  Mexico.  In  the  present  state 
of  the  civilization  of  the  world  the  prosperity  of  America 
is  not  a  matter  of  indifference  to  Europe  ;  for  it  is  she  wlio 
feeds  our  manufactories  and  gives  life  to  our  commerce. 
We  have  an  interest  in  this,  that  the  Republic  of  the  United 
States  he  powerful  and  prosperous;  but  we  have  none  in 
this,  that  she  should  seize  possession  of  all  the  Mexican 
Gulf,  dominate  from  thence  the  Antilles,  as  well  as  South 
America,  and  be  the  sole  dispenser  of  the  products  of  the 
New  World." 

t 

France  makes  war  to  restrain  our  progress;  she 
makes  war  upon  a  sister  republic  bordering  upon 
our  weakestand  most  valuable  possessions;  and  I 
am  told  no  voice  must  be  raised  here,  either  of 
warning  to  France,  of  sympathy  for  Mexico,  or 
for  counsel  among  ourselves.  For  myself,  I  will, 
for  one,  raise  my  voice  not  merely  to  warn,  but  to 
denounce,  and  I  here  denounce  the  proceedings  of 
France  as  the  most  flagrant  robber  outrage  that 
has  been  attempted  by  any  modern  civilized  State; 
an  outrage  that  challenges  the  condemnation  of 
every  otiier  civilized  State,  and  demands  our  in- 
terference; and  if  what  I  have  to  say  fails  at  the 
present  moment  to  reach  the  ears  of  those  to 
whom  I  most  immediately  address  myself,  I  will 
still  trust  it  may  be  heard  wlien  there  is  some 
power  and  will  in  this  Government  to  maintain  the 
right. 

It  will  require  no  skill  in  argument  to  justify 
any  form  ofdenunciation  against  France.  She  has 
made  the  truth  of  her  own  falsehood  and  wrong 
so  patent  that  it  cannot  be  disguised. 

The  relationsof  Almonte,  the  Mexican  refugee, 
to  this  Government  must  be  well  known.  As  the 
confederate  of  Slidell  and  Mason,  and  as  one  of 
the  conspirators  in  Europe  against  the  integrity 
of  the  Union,  he  has  played  a  conspicuous  part. 
He  is  well  known  to  have  been  a  bitter  enemy  of 
this  Government  ever  since  he  was  made  prisoner 
at  the  battle  of  San  Jacinto.  Driven  from  Mex- 
ico in  1857,  he  visits  Europe  to  engage  foreign 
arms  in  the  overthrow  of  the  constitutional  Gov-, 
ernment  of  his  country.  To  the  Government  of 
Spain  he  proposes  the  rel'stablishment  of  Spanish 
authority  in  Mexico.  To  Louis  Napoleon  he 
proposes  the  establishment  of  a  monarchy  under 
French  protection.  A  shrewd  and  adroit  politi- 
cian, he  secures  a  favorable  hearing  at  both  the 
courts  of  France  and  Spain.  Spain  tlreams  of  her 
old  dominion.  France  projects  an  Austrian  alli- 
ance. The  third  Napoleon  has  a  notion  similar 
to  that  of  the  first  Napoh.-on — an  Austrian  alli- 
ance, to  be  confedinated  with  the  oldest  dynasty 
in  Europe;  to  unite  iiimsclf  with  the  Power  to 
which  belongs  the  iron  crown  of  Charlemagne; 
to  join  ill  firm  alliance-  with  the  first  Catholic 
Power  in  Europe.  Such  motives  and  such  ambi- 
tion drove  Josephine  into  widowhood,  and  per- 
haps Nnjioleon  I  into  exile,  and  it  is  not  beyond 


the  range  of  possil)ility  that  the  present  emperor 
may  find  that  in  this  his  ambition  has  overleaped 
itself. 

That  the  French  Emperor  undertook  from  the 
first  to  overturn  the  present  Government  and  es- 
tablish Maximilian  upon  a  throne  in  Mexico  is 
now  o]ienly  avowed.  In  furtherance  of  this  and 
other  views,  Almonte  was  taken  under  French 
protection;  but  for  his  illness  at  the  lime  he  would 
have  sailed  with  the  French  fleet.  On  his  arrival 
in  Mexico,  he  was  escorted  by  French  troops  into 
the  interior,  against  ihe  remonstrances  of  the  rep- 
resentatives of  both  the  Spanish  and  English  Gov- 
ernments. Under  the  protection  of  French  bay- 
onets, he  had  himself  proclaimed  chief  of  the 
republic.  He  was  made,  by  the  French  author- 
ities, the  instrument  to  excite  domestic  revolution 
in  aid  of  the  arms  of  France.  These  facts  appear 
in  the  diplomatic  correspondence  of  litis  Govern- 
ment in  relation  to  Mexican  affairs  furnished  by 
the  Secretary  of  State  to  this  Congress.  The  same 
protection  was  afforded  to  the  Padre  Miranda, 
and  wasatlempted  in  favorof  Miramon,and  would 
have  been  effected  but  for  the  violent  interference 
of  the  English  adiniral.  These  facts  are  sufficient 
to  prove  that  France  designed  overturning  the  ex- 
isting Government,  and  purposed  to  deceive  this 
Government  by  assurances  to  the  contrary.  But 
the  climax  of  French  outrage  is  to  be  foun^  in  the 
false  and  fraudulent  pretexts  set  up  by  France  as 
the  justification  for  her  proceedings. 

^heentire  moneyed  claim  which  France  had  any 
right  to  set  up  against  Mexico  amounted  to  but 
$190,000.  A  Swiss  banker  by  the  name  of  Jecker, 
by  a  fraudulent  arrangement  with  the  French  min- 
ister resident  in  Mexico  and  Miramon,  then  the 
insurgent  chief  in  possession  of  the  capital,  ad- 
vanced to  Miramon  $750,000,  for  which  Miramon 
caused  to  be  issued  $15,000,000  of  Mexican  bonds. 
The  full  payment  of  the  $15,000,000  was  one  of 
the  peremptory  demands  of  the  French  Govern- 
ment. France  made  a  further  claim  of  $12,000,000 
ongeneral  account,  without  item  or  specification, 
for  wrongs  done  French  citizens.  The  represent- 
atives of  England  and  Spain  protested  against 
these  claims  as  without  the  shadow  of  justice. 
England  and  Spain  asked  only  afair  adjustment  of 
actual  claims,  and  a  reasonable  provision  for  pay- 
ment. France  not  only  demanded  tlie  $27,000,000, 
but  whatever  she  mightchoose  to  claim  as  indem- 
nity on  account  of  her  military  operations.  France 
demanded,  and  knew  she  was  demanding,  not  only 
what  was  unjust,  but  what  Mexico  could  not  by 
any  possibility  perform.  The  English  represent- 
atives consulted  with  the  home  Government,  and 
the  English  Government  remonstrated  with  the 
French.  But  the  French  Government  persisted. 
Great  Britain  and  Spain  withdrew  from  the  alli- 
ance, settled  amicably  their  claims  on  Mexico, 
and  withdrew  from  the  Mexican  territories,  leav- 
ing France  alone  to  pursue  her  long-determined 
scheme  of  conquest. 

The  outrageous  nature  of  the  French  claim  ex- 
hibited against  Mexico  can  best  be  understood 
from  an  examination  of  the  French  ultimatum 
presented  to  the  allies, and  which  first  opened  theii 
eyes  to  the  duplicity  of.the  French  Government. 
This  ultimatum  will  be  found  in  the  English  Blua 
Book  sent  by  the  Q,ueen  to  Parliament,  in  which 
the  correspondence  relating  to  this  subject  is  much 
more  full  than  in  the  correspondence  furnished  to 
Congress. 

I  cull  the  attention  of  ihe  Senate  to  this  paper. 
It  exhibits  an  outrage  too  great  to  be  character- 
ized. It  not  only  offends  the  common  sense  of 
justice  of  mankind,  but  deserves  execration  every- 
where and  by  all  men.  There  is  a  further  strange 
fact  about  this  ultimatum.  It  appears  to  have 
been  presented  to  the  English  and  Spanish  repre- 
sentatives, and  when  repudiated  by  them,  with- 
out any  demand  in  fact  upon  Mexico,  or  any 
effort  at  adjustment.  Prance  prepares  for  war.  I 
will  read"  the  entire  pajier,  for  I  wish  this  Gov- 
ernment and  people  to  understand  the  character 
of  this  Emperor  of  the  Frcndi  and  his  Govern- 
ment; what  Mexico  may  expect,  and  what  we 
too  may  expect,  if  his  power  proves  equal  to  his 
will  for  misciiief. 

"  The  undersigned,  representatives  of  France,  have  the 
honor,  as  staled  in  the  colleelivc  note  addri'ssed  this  day 
to  Ihe  Mexican  Government  by  the  plenipotentiaries  of 
Franco,  Enghiml,  and  Spain,  to  draw  up  as  lollows  tin-  ul- 
tiinatuiii  of  which  tliey  have  received  orders  in  the  nam«i 
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of  till'  Govprnini'iit  of  liis  Mnjcsty  the  Ptiipeior,  to  demand 
the  pine  and  simple  aoceptiuice  by  Mexico — 

"Art.  1.  Mexico  eii^a^'es  to  pay  Fiance  a  sum  of 
$12,000,000,  at  whicli  aiiioiint  are  calculated  the  total 
Frencli  demand-!  coiisequint  upon  events  which  liave  oc- 
curred up  to  July  last,  witli  the  exceptions  stipulated  in 
articles  two  and  four  below.  Asregaids  those  events  which 
have  taken  place  since  the  31st  of  July  last,  and  of  which 
a  special  reservation  is  here  made,  the  amount  of  the  claims 
against  Mexico,  to  which  they  may  give  rise,  will  be  fixed 
hereafter  by  the  plenipotentiaries  of  li'rance. 

"  Art.  2.  The  sums  still  due  under  the  convention  of 
1853.  which  are  not  included  in  article  one  above,  shall  be 
paid  to  the  rightful  claimants  in  the  form  and  allowiiiff  the 
terms  of  payment  stipulated  in  tho*said  convention  of  18j3. 

"Art.  3.  Mexico  ^hall  be  held  to  the  full,  loyal,  and  im- 
mediate execution  of  the  conuact  concluded  in  tlie  month 
of  February,  1859,  between  the  Mexican  Government  and 
the  firm  of  Jeeker." 

That  is,  they  shall  l)e  held  to  a  full  and  iinme- 
diate  payment  of  ^5, 000,000,  for  which  Mii-amon 
had  only  received  ^750,000,  by  a  fraudulent  con- 
tract, between  himself,  the  French  minister,  and 
Jeeker. 

"Art.  4.  Mexico  is  pledged  to  the  immediate  payment 
of  the  $11,000  forming  the  balance  of  the  indemnity  which 
was  stipulated  for  in  favor  of  the  widow  and  children  of  M. 
Ricke,  vice  consul  of  France  at  Tepic,  assassinated  in  Oc- 
tober, 18o9. 

"The  Mexican  Government  shall  further,  and  according 
to  the  obligation  already  contracted  by  them,  deprive  of  his 
rank  and  appointments,  and  punish  in  an  exeuiplaiy  man- 
ner, Colonel  Hojas,  one  of  the  assassins  of  M.  liicke,  with 
the  express  condition  that  Rojas  shall  not  again  be  invested 
with  any  employment,  command,  or  public  functions  what- 
.soever. 

"Art.  5.  The  Mexican  Government  also  engages  to  search 
out  and  to  punish  the  authors  of  the  numerous  muriJers 
coiiimitted  upon  Fienchmen,  and  especially  the  murderers 
of  M.  Davesne." 

Observe,  itis  slated  generally,  "  numerous  mur- 
ders." 

"  Art.  6.  The  authors  of  the  attacks  committed  on  the 
14th  of  August  last  against  the  minister  of  the  (miperor,  and 
of  the  outrages  to  which  the  representative  of  France  has 
been  exposed  in  the  first  part  of  the  month  of  November, 
1861,  shall  be  subjected  to  exemplary  punishment ;  and  the 
Mexican  Governnient  shall  be  bound  to  afford  to  France 
and  to  her  representative  the  reparation  and  satisfaction  due 
by  reason  of  these  deplorable  excesses." 

No  such  attack  had,  in  fact,  been  made.  They 
deal  in  general  terins,  and  the  reason  why  they 
deal  in  general  terms  is  more  patent  from  an  ex- 
amination of  all  the  various  provisions  oFthis  ulti- 
matum: 

"  Art.-  7.  [n  order  to  insure  the  execution  of  the  above 
articles  five  and  six,  and  the  punishment  for  all  the  out- 
rages whicli  have  been  or  which  may  be  committed  against 
the  persons  of  Frenchmen  residing  in  ilie  republic,  the 
minister  of  France  shall  always  have  the  right  of  being 
present,  .whatever  the  case  at  issue,  and  bysueli  represent- 
ative as  he  may  designate  for  thai  purpose,  at  all  proceed- 
ings instituted  by  the  criminal  courts  of  the  country. 

"  The  minister  shall  possess  the  same  right  with  regard 
to  all  criminal  prosecutions  instituted  against  his  country- 
men." 

No  criminal  court  can  sit  in  Mexico  for  all  time 
to  come  without  a  I'epresentative  of  the  French 
Government  on  the  bench.  This  is  worse  than  the 
Austrians  in  Venetia. 

"Art.  8.  The  indemnities  stipulated  in  the  present  ulti 
niatum  shall  bear  a  legal  annual  rate  of  interest  of  six  per 
cent.,  to  date  Irom  the  17th  of  July  last  and  until  their  com- 
plete payment. 

"Art.  9.  As  a  guarantee  for  the  accomplishment  of  the 
financial  and  other  conditions  laid  down  in  the  present 
ultimatum,  France  shall  have  the  riglit  of  occupying  the 
ports  of  Vera  Cruz,  of  Tampico,  and  >uch  other  ports  of 
the  republic  as  she  shall  think  fit;  and  of  there  establish- 
ing commissioners  designated  by  the  imperial  Government, 
whose  duty  it  shall  be  to  take  care  that  tho-e  Powers  whicli 
liave  a  legal  claim  shall  receive  such  funds  as  are  to  be 
levied  for  their  benefit  on  the  produce  of  the  maritime  cus- 
tom houses  of  Mexico,  in  fiilhllnicnt  of  the  foreign  conven- 
tions, and  that  French  agents  shall  receive  those  sums 
which  are  due  to  France." 

That  is,  France  may  occupy  every  port  of 
Mexico. 

"The  commissioners  in  question  shall,  besides,  be  in- 
vested Willi  the  power  of  reducing,  either  by  one-half  or  in 
a  smaller  proporiion,  according  as  they  may  judge  advisa- 
ble, the  duties  at  preseiitlevied  in  the  ports  of  the  republic." 

That  is,  they  may  reduce  the  duties  to  a  nom- 
inal sum,  postpone  the  payment  of  this  debt  for- 
ever, hold  Mexico  in  a  sort  of  peonage, command- 
ing all  her  sea-ports,  and,  in  fact,  liaving  her  in 
absolute  possession. 

"  It  is  expressly  understood  that  merchandise  wliich  has 
already  paid  import  duly  shall  in  no  case,  and  on  no  pre- 
text wliatsoi:V(r,be  subjected  by  the  supreme  Governnient, 
or  by  the  State  authorities,  lo  any  additional  customs  duty , 
inland  or  otherwise,  exeeeding  the  proportion  of  fii'teen  per 
cent,  on  the  duties  (laid  on  importation." 

That  is,  France,  having  seized  on  all  revenue 
derived  from  duties  on  imports,  prevents  Mexico 


from  imposing  any  internal  revenue  on  whatever 
foreign  goods  may  be  introduced,  and  can  at  her 
will  Lireak  down  all  Mexican  manufacturers. 

"Art.  10.  All  measures  which  shall  be  judged  necessary 
for  regulating  tlie  apportionment  among  the  parties  inter- 
ested of  the  sums  levied  upon  the  produce  of  the  customs, 
as  well  as  the  manner  ami  the  periods  of  tlie  payment  of 
the  indemnities  above  stipulated,  as  also  for  guarantying 
the  execution  of  the  conditions  of  the  present  ultimatum 
shall  be  framed  in  concert  with  the  plenipotentiaries  of 
France,  England,  and  Spain." 

This  shows  the  cliaracter  of  that  French  faith 
in  which  it  seems  our  minister  at  Paris  and  our 
Govern  men  there  have  so  implicitly  trusted.  With 
such  a  deiTiand  insisted  upon  by  the  French  Gov- 
ernment, and  which  is  used  only  to  drive  off  the 
allies,  and  is  not  even  presented  to  Mexico;  with 
such  perfidy  not  only  exhibited  tov^ard  Mexico, 
but  also  toward  ourselves,  what  may  we  not  an- 
ticipate from  France.  We  can  anticipate  nothing 
less  than  war.  1  insist  that  she  is  waging  sub- 
stantive war  upon  us  now.  It  requires  less  than 
a  prophet  to  predict  open  war  the  moment  France 
has  completed  the  required  preparations  for  the 
onslaught. 

Mr.  President,  I  think  I  may  be  permitted  to 
say  that  it  is  somewhat  strange  we  should  be  found 
furnishing  facilities  to  France  to  aid  her  in  subju- 
gating Mexico,  while,  at  the  same  time,  we  have 
denied  to  Mexico  like  facilities.  I  do  not  under- 
stand it.  It  is  said  Mexico  wants  arms;  France 
transportation.  We  cannot  afford  to  pari  with 
arms.  Let  me  ask,  does  not  this  Government  re- 
quire transportation  as  much,  as  arms.'  If  I  am 
correctly  informed,  we  have  quite  as  great  a  de- 
mand -for  mules  as  for  muskets  to  carry  on  our 
operations  against  the  rebels. 

Before  proceeding  further,  however,  in  connec- 
tion witli  the  French  ultimatum,  1  will  refer  to  the 
Blue  Book  for  a  letter  from  Earl  Cowley,  ai  Paris, 
to  Lord  Russell,  as  to  how  the  claims  on  Mexico 
were  to  be  adjusted.  It  is  of  a  piece  with  the  ul- 
timatum. Repeating  his  conversation  with  M. 
ThouveneJ,  Earl  Cowley  says: 

"  His  excellency  [M.  Thouvenel]  took  this  occasion  to 
say  that  he  could  not  consent  to  the  appointment  of  a 
mixed  commission,  as  hail  been  suggested  at  one  of  the 
conferences  at  Vera  Cruz,toarbitiate  upon  the  demands  of 
the  three  Governments  ;  but  he  could  not  be  aver-e  to  a  pro- 
posal emanating  from  M.  de  Saligny,  that  a  French  commis- 
sion, consisting  of  the  French  secretary  of  legation,  the 
French  consul  at  Vera  Cruz,  and  a  Freneli  merchant,  should 
decide  upon  the  merits  of  French  claimants.  If,  after  in- 
quiry, it  should  be  found  thai  the  aggregate  amount  of  claims 
admitted  by  tliat  commission  was  less  than  $1-2,000,000,  of 
course  that  sum  would  be  diminislied  in  proportion." 

The  $12,000,000  of  claims  were  not  to  be  re- 
ferred to  any  mixed  commission,  as  an  English 
and  a  French  commission  for  exam  pie,  but  to  three 
persons  named:  the  secretary  of  Minister  Salig- 
ny, who  had  been  mixed  up  in  these  claims,  the 
French  consul  at  Vera  Cruz,  under  his  control, 
and  a  French  merchant  also  under  his  ccnitrol. 
This  was  the  way  in  which  justice  was  lo  1)h  ad- 
ministered to  Mexico  at  ihe  point  of  French  bay- 
onets. 

"  I  asked  M.  Tlionvenel  why  M.  de  Saligny  should  not 
pursue  the  course  adopted  by  Sir  Charles  VVyke  in  his  pro- 
ject ot  ultimatum,  and  be  satisfied  with  an  engagement  on 
the  part  of  tlieMi-xican  Government  that  all  just  claims  not 
yet  sent  in  should  be  paid.  It  must  be  admitted  that  M. 
Thouvenel's  answer  admits  with  difficulty  of  reply.  What 
reliance,  he  asked,  could  be  placed  in  any  engageine  ,tsof 
the  kind  after  the  experience  which  the  allies  had  had  of 
Mexican  faith.'  But  I  observed  you  mu>t  in  some  way  or 
other  trust  a  Mexican  Government,  for  you  do  not  suppose 
that  the  country  is  rich  enough  to  pay  off  at  once  all  the  de 
mauds  already  made  upon  it,  to  say  nothing  of  those  which 
you  have  in  store.  Do  you  mean  to  remain  there  until 
every  farthing  shall  have  been  paid.'  Our  conversation 
terminated  by  M.  Tlionvenel  observing,  that  while  the  Gov- 
ernments were  discussing  at  home,  events  were  marching 
in  .Mexico,  and  that  it  was  very  dirticnlt  to  send  instructions 
relating  to  matters  which  had  oeeurrcrd  two  months  before 
the  comments  on  them  could  be  read." 

This  discussion  is  too  plain  to  afford  room  for 
comment. 

The  charge  d'affaires  of  Mexico  in  Washing- 
ton, in  complaining  to  our  Government  of  the 
altitude  and  course  of  this  Government  toward 
France  and  Mexico,  is  informetl  by  our  Secretary 
that  he  was  not  ad  vised  that  war  existed  between 
France  and  Mexico.  I  desire  to  call  the  attention 
of  ihe  Senate  lo  a  letter  written  more  than  a  year 
since  by  our  minister  at  London  to  Mr.  Seward. 
Mr.  Adams  writes: 

"  You  will  doubtless  have  had  your  attention  drawn  be- 
fore this  time  to  the  course  which  the  Mexican  interven- 
tion la  taking.    On  the  reception  of  the  news  of  the  landing 


of  the  Spanish  force  and  its  occupation  of  Vera  Cruz,  the 
announeement  is  made  of  the  outfit  of  a  French  force  de- 
signed to  follow  up  the  advantage.  It  is  ro  longer  con- 
cealed that  the  intention  is  lo  advance  to  the  capital,  and 
to  establish  a  firm  Government,  u'it/i  Ihe  consent  of  the  peo- 
ple, at  that  place.  But  wiio  are  meant  by  that  term  does 
not  appear.  This  issue  is  by  no  means  palatable  to  the 
Government  here,  though  it  is  diflieult  to  imagine  that  they 
could  have  been  blind  to  it.  Feeble  murmurs  of  discon- 
tent are  heard,  but  they  will  scarcely  be  likely  to  count  for 
much  in  the  face  of  the  obligation  niuler  which  the  act'on 
of  the  emperor  in  the  'J'rent  case  has  placed  them.  The 
military  occupation  will  go  on,  and  \\  ill  not  cease  with  the 
limits  now  assigned  to  it.  It  is  not  difiicult  to  uiider.-taiiU 
the  nature  of  the  fulcrum  thus  obtained  lor  operations  in  a 
new  and  a  dift'eient  quarter,  should  the  occasion  be  made 
to  Use  it.  Tlie  expedition  to  the  city  of  Mexico  may  not 
stop  until  it  sliows  itself  in  tlie  heart  of  the  Louisiana  pur- 
chase." 

This  letter  was  certainly  a  word  of  warning  to 
our  Secretary.  The  English  Blue  Book,  to  which 
the  Secretary  rnust  have  had  access,  snows  that 
the  French  authorities  regarded  it  as  war  from  the 
lime  of  the  landing  at  Vera  Cruz.  This  they  have 
long  since  avowed.  The  letter  of  the  minister  is 
full  of  warning  as  to  what  is  French  policy.  It 
would  be  vi%ll  if  Senators  would  carefully  con- 
sider the  substance  of  this  letter.  What  withliinn 
was  opinion  has  already  proved  to  be  fact,  to  the 
extent  of  the  attempt  by  Fi'ench  officials,  tlie  rep- 
resentatives of  the  French  Government,  to  obtain 
Texas  by  negotiation,  with  the  Texan  authori- 
ties in  rebellion.  The  letter  of  our  minister  has 
the  sound  of  different  metal  from  the  reply  of  our 
Secretary,  who  says: 

"  I  shall  carefully  observe  the  progress  of  .affairs  In  Mex- 
ico. If,  ind"ed,  our  own  Union  were  likely  to  fall,  and  the 
southern  ponion  of  the  United  States  were  to  p  iss  under  a 
European  protectorate,  we  could  have  small  ground  to  hope 
that  we  could  save  Mexico  from  European  reconquest  and 
subjugation." 

Again,  taking  counsel  of  his  fears: 
"  But  with  reassurances  of  our  own  safety,  comes  up  to 
us  an  absolute  confidence  that  no  part  of  the  continent  will 
lose  republican  institutions  and  self  government." 

This  is  a  strange  letter  in  the  presence  of  the 
warning  of  Mr.  Adams  and  the  facts  already  de- 
veloped in  Mexico.  That  France  designed  tlie 
establishment  of  a  monarchy  in  Mexico  was  un- 
derstood in  diplomatic  circles  throughout  Europe, 
and  was<',ominon  tea-table  gossip  throughout  the 
United  Stales.  It  had  been  particularly  stated  in 
the  English  Parliament,  and  was  not  in  terms 
denied  any  where.  I  have  before  me  a  work,  enti- 
tled "  Mexico  in  1861-62,"  by  Mr.  Lemprieie,  an 
English  gentleman,  in  which  is  quoted  a  part  of 
a  debate  in  Parliament  on  this  subject.  This 
.'Subject  is  one  that  may  be  debated  in  the  British 
Parliament,  but  not  in  the  American  Senate.  In 
ihe  House  of  Cominons,  Mr. Fitzgerald  remarked: 

"  Had  her  Majesty's  Government  no  warning  of  those 
views  being  held  by  the  Frencli  Government.''  M.  Thou- 
venel, in  one  of  his  dispitches,  said  :  '  We  do  not  wish  to 
interfere  ;  but  we  think  that  Ihe  presenci;  of  our  forces  there 
will  give  that  moral  support  to  the  monarchical  feeliiigwiiich 
we  b'lieve  to  exist,  and  that  there  will  be  a  chance  and 
opportunity  for  the  establishment  of  a  new  and  regenerated 
Goveriiinent.'  " 

Mr.  Fitzgerald  is  complaining  that  befoi'e  the 
treaty  of  London  England  was  advised  of  the 
policy  of  France  lo  establish  a  monarchy,  at  least 
to  reorganize  the  Govtrnnient  in  Mexico.  He 
goes  on  to  say: 

"  It  was  idle  to  say,  when  Almonti!  was  constantly  com- 
ing to  this  country,  ami  communicating  with  the  Goverii- 
iinnt  and  with  public  bodies,  and  after  the  language  of  M. 
Tlionvenel — it  was  idle  to  say  that  the  Govi^riinient  had 
not  a  distinct  warning  that  it  was  the  iiiteiilioii  of  the 
l-'reiich  Goveriimeiit  to  interfere  in  the  internal  aff.iirs  of 
Mexico,  and  possibly  to  establish  a  imw  form  of  Govern- 
ment." 

I  will  now  leave  the  question  as  to  what  this 
Government  should  have  known,  and  return  to 
the  subject  of  French  faith,  as  1  wish  there  lo  be 
no  misunderstanding  as  to  the  facts  upon  which 
I  rest  my  conclusions.  I  have  before  me  a  letter 
from  Admiral  Diinlop  written  to  Vice  Admiral 
Sir  A.  Millie,  under  date  of  March  4,  1862,  a  por- 
tion of  which  I  will  read. 

"  Sir  :  With  reference  to  a  letter  to  you  from  tlie  Secre- 
tary of  the  Admiralty,  relative  to  a  large  party  in  Mexico 
being  in  lavorofa  nionarcliical  form  of  government,  and  that 
there  is  an  intention  of  calling  the  Archduke  Ferdinand 
MaxiniTlian  to  the  tliroiK!,  I  have  the  honor  to  inform  you 
that  the  subject  having  been  mentioned  to  me  by  Vice 
Admiral  Jurieu  de  la  Graviore,  when  I  first  nn  t  him  at 
Havana,  I  have  taken  every  means  in  my  power  to  ascer- 
tain whether  there  are  any  good  grounds  I'or  supposing  that 
any  influential  party  in  Mexico  is  in  favor  of  a  monarchy, 
and  the  iiiforniation  I  have  obtained  from  the  best  sources 
witliin  my  reach  leads  me  to  suppose  tliat  the  only  party  in 
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Mexico  at  all  in  favor  of  a  iiionarehy  is  tlie  Cliurcli  party, 
and  tliat  innreiy  because  it  sees  no  otiicr  prospect  wluitever 
of  regaining  influence  witli  tlie  Mexican  people. 

"  2.  Tlie  Cliuroli  party  embraces  all  that  is  liijjoted  and 
fanatical  in  the  country,  ajnl  is  therefore  retrogressive  in 
policy  and  at  variance  with  the  spirit  of  the  age;  and  it  is 
detested  by  a  great  majority  of  the  peoplCj  who  are  in  favor 
of  a  liberal  policy." 

I  read  this  that  it  may  be  uiider.stood  what  were 
the  views  of  an  English  mcmaiciiist  in  regard  to 
the  true  sentiments  of  the^lexican  people,  and  to 
show  whether  or  not  it  is  true  that  the  Emperor 
Napoleon  III  is  in  factlending  aid  to  the  majority 
of  that  people  for  the  purpose  of  establishing  a 
firm  Government.  Now,  let  me  read  from  a  letter 
of  Earl  Russell  to  Sir  Charles  Wylce,  on  the  same 
question,  as  to  the  policy  of  the  French  Govern- 
ment: 

"The  difference  which  lias  arisen  between  the  French 
Government  on  tlie  one  side,  and  the  British  and  Spanish 
Governments  on  the  other,  is  greatly  to  be  deplored;  yet  it 
is  to  be  remarked  that  it  is  a  difference  rather  as  to  facts 
than  as  to  principle.  The  French  emli;issador,  by  order  of 
his  Government,  signed  most  willingly  the  convenlioa  of 
the  31st  of  October,  by  which  the  allies  pledged  tliem-elves 
not  to  interfere  with  the  right  of  tlie  people  of  Mexico  to 
choose  their  own  lorm  of  governintMit.  But  the  emperor 
and  his  Government  appear  to  be  persuaded  that  the  name 
of  Ferdinand  Maxinillian,  put  forth  by  General  .-Vlnionte, 
will  products  a  general  burst  of  enthusiasm  in  .Mexico,  and 
n  universal  adhesion  to  that  prince  in  the  provinces.  Now, 
either  this  is  an  error,  or  it  is  not." 

"  The  only  apprehension  of  a  serious  kind  which  I  enter- 
tain is,  that  the  French  general,  anxious  for  the  cause  of 
monarchy  and  of  Catholic  unity,  may  lend  the  aid  of  the 
French  arms  to  the  reactionary  party  in  Mexico,  and  thus 
give  fresh  life  to  the  civil  war,  which  appears  at  present  to 
liave  almost  died  away." 

When  the  civil  war  had,  in  fact,  died  away; 
when  the  regular  constitutional  Goveriiiiient  was 
in  full  authority;  when  all  the  leading  men  of  the 
reactionary  party  had  been  driven  forth  into  exile, 
then  comes  the  French  Government,  apparently 
with  the  support  of  England  and  Spain,  to  over- 
turn the  Government  that  had  then  the  appearance 
of  stability,  and  certainly  had  constitutional  form 
and  authority.  France  coiries  forward  to  over- 
throw that  Government, and  establish  a  monarchy 
in  its  stead.  Tiiis  purposi;  again  appears  more 
particularly  from  the  proces  verbal  had  at  Orizaba, 
after  the  difference  between  llie  allies,  for  the  pur- 
pose of  preserving  the  causes  of  their  several  com- 
plaints and  differences.  I  quote  from  the  Blue 
Book.  "The  Count  de  Reus" — the  same  with 
General  Prim,  the  Spanish  commander — 

"The  Count  de  Rous  then  questions  M.  de  Saliguy  re- 
specting a  personal  transaction;  the  latter  appears  to  have 
said  to  Colonel  Mendiiina,  Governor  of  Vera  Cruz,  and  to 
M.  Cortes,  consul  for  Spain  in  the  port,  that  the  Count  de 
Reus  only  found  fault  with  the  projects  of  Mexican  mon- 
archy in  favor  of  the  Archduke  because  he  himself  aspired 
,  to  get  himself  crowned  Emperor  of  Mexico;  and  he  ap- 
pears even  to  have  declared  that  he  possessed  proof  of  this. 
The  Count  de  Rons  exclaims  loudly  against  such  an  asser- 
tion, and  summons  his  colleague  to  give  explanations  on 
the  subject,  adding  that  such  an  absurd  report  in  the  mouth 
of  the  public  would  not  have  possessed  any  importance,  but 
that  coming  from  M.  de  .Saligny  it  acquired  a  serious  as- 
pect ;  and  that,  lastly,  if  the  proofs  existed  of  this  he  insisted 
on  their  production. 

"The  French  commissioner  remembers,  it  is  true,  having 
spoken  in  this  sense ;  but  lie  only  repeated  what  was  pub- 
licly repotted." 

Theminister,Saligny,herc  admits  he  had  stated 
that  the  only  reason  why  the  Countde  Reus  found 
fault  with  Maximilian,  was  that  he,  De  Reus, 
wished  to  be  king  himself,  admitting  his  own  po- 
sition and  that  of  his  Government  by  the  very 
statement.  It  was  well  understood  that  this  was 
FretiTIi  policy  at  an  early  day,  and  the  )>ioof  of 
it  runs  through  both  the  American  and  English 
correspondence  on  Mexican  affairs.  It  is  strange 
our  Secretary  could  not  see  it.  It  is,  then,  un- 
questionably true  that  France,  first  averring  to  the 
world  and  assuring  us  ihatshe  had  no  purpose  to 
more  than  collect  a  mere  money  debt  due  French 
citizens,  at  the  same  time  designed,  under  cover 
of  false,  fraudulent,  atid  unfounded  pretexts,  the 
subjugation  of  Mexico,  and  the  placing  upon  a 
throne  to  be  established  in  Mexico  an  Austrian 
|>rincc. 

I  think  I  have  done  with  so  much  of  the  dis- 
cu.ssion.  I  will  now  discuss  what  1  regard  as 
other  points  of  French  policy. 

France  has  no  coutury  affording  a  home  supply 
of  the  preciou.s  metals.  It  is  otliprwise  witli  Rus- 
sia, AiiMtria,  and  England,  asalso  with  (his  Re[iub- 
lic.     France  has  no  considerable  colonial  posscs- 

New  Series — No.  7. 


sioiiH  to  which  she  can  direct  her  own  emigrating 
population  and  at  the  same  lime  add  to  the  strength 
of  France.  She  has  no  such  countries  tributary 
as  are  India,  Australia,  and  Canada  to  England. 
From  the  liiiie  of  Richelieu  she  has  sought  to  build 
up  a  colonial  and  commercial  policy,  from  and  by 
which  to  derive  wealth  and  strength  to  the  central 
State,  and  during  the  same  time  to  secure  a  coun- 
try producing  largely  the  precious  metals,  with  a 
view  to  control  both  their  use  and  direction.  In 
the  pursuit  of  her  policies,  France  has  always  been 
the  most  unscrupulous  and  aggressive  of  the  inod- 
ern  European  States. 

What  cause  had  France  for  her  assault  upon 
the  Sandwich  Islands,  except  to  get  the  posses- 
sion of  a  certain  commanding  commercial  posi- 
tion in  the  Pacific  ocean.'  What  for  her  assault 
upon  the  natives  of  the  Society  Islands  .'  What  for 
her  taking  possession  of  the  island  of  New  Cale- 
donia; when  it  was  not  her  right  by  discovery  or 
by  any  of  the  laws  of  nations.'  Wiiat  for  her  ag- 
gressive war  against  the  Annamites,  the  people 
of  Cochin  China.''  What  for  her  outrageous  assault 
upon  the  King  ofSiam  but  two  or  three  years  since.' 
What,  but  a  determination  to  get  certain  com- 
manding positions  without  regard  to  right,  with- 
out regard  to  law,  but  for  the  benefit  and  strength 
of  the  central  Government  of  France.'  What  right 
had  France  in  Africa;  and  for  what  purpose,  but 
to  gratify  the  mob  of  Paris,  was  tliat  brave  firince 
of  the  desert,  Abd  el  Kader,  brought  from  his  na- 
tive plains  a  captive,  as  was  once  a  British  king 
to  grace  a  Roman  triumph?  Perhaps  he  contem- 
plates making  Juarez,  the  distinguished  patriot 
and  chief  of  the  Mexican  republic,  a  similar  ex- 
hibition, with  which  to  feast  the  eyes  of  French 
curiosity.  All  these  several  acts  of  invasion  have 
been  made  regardless  of  right,  without  it  be  the 
robber's  right;  and  the  crime  of  robbery  is  not 
diminished  because  done  in  the  name  of  kings  or 
emperors. 

I  will  now  approach  matters  nearer  home.  The 
possession  of  the  territories,  now  part  of  the  Uni- 
ted States  on  the  Pacific,  was  contemplated  by 
the  first  Napoleon.  The  French  voyageurs  and 
trappers  froiri  Canada  and  Louisiana,  traveled, 
trapped,  and  hunted  from  the  Russian  possessions 
in  the  north  to  the  Gulf  of  California.  Among  these 
persons,  our  own  mountain  men,  and  even  the 
Indian  tribes,  are  still  to  be  found  the  evidences 
of  his  policy.  In  18.39  Marshal  Soult,  then  Prime 
Minister  to  Lou  is  Philippe,  detached  M.  Dufloide 
Mofras  liom  the  legation  at  Madrid,  and  assigned 
him  to  the  legation  in  Mexico,  with  instructions 
to  examine  and  report  upon  the  value  and  con- 
dition of  the  Pacific  coast  from  the  Gulf  of  Cali- 
fornia north.  His  work  was  published  in  Paris 
in  1844,  in  two  volumes.  His  business  was  to 
ascertain  the  facilities  and  advantages  of  planting 
French  establishments  upon  that  coast.  The  ad- 
vantages to  France  for  commercial  purposes,  par- 
ticularly in  relation  to  the  prospective  trade  with 
China  and  .Japan,  in  securing  a  position  in  Cali- 
fornia and  Oregon,  as  well  as  the  islands  of  the 
Pacific,  are  set  forth  in  the  strongest  terms.  In 
writing  of  California  he  says: 

"  It  is  evident  to  us  that  California  may  belong  to  what- 
ever nation  may  choose  to  send  there  a  sloop-of-war  and 
two  hundred  men." 

And  again: 

"  Of  all  this  vast  extent  of  country,  comprised  between 
the  equator  and  Behring's  straits,  the  southein  part  of  Ore- 
gon and  Upper  California  form  the  portion  which  by  its 
central  position  seems  destined  to  acquire  the  greatest  im- 
portance." 

Here,  what  was  temptation  for  the  French  King 
is  now  infinitely  more  tempting  to  the  French 
Emperor. 

In  1850  the  French  Government!  under  the  pre- 
text of  disbanding  and  providing  for  a  portion  of 
the  Garde  Mobile,  fitted  out  and  sent  to  California 
a  large  liody  of  these  experienced  soldiers,  who 
were  immediately  taken  under  the  protection  and 
patronage  of  M.  Dillon,  then  French  consul  at 
San  Francisco.  The  heavy  emigration  of  our  own 
fieople  from  this  side  of  the  mountains  was  not 
then  anticipated  by  France.  The  political  nature 
of  this  movement  has  been  well  understood  in  Cal- 
ifornia. A  large  body  of  experienced  French  vet- 
erans, supported  by  n  large  French  emigration,  an 
emigrnlion  favored  by  the  Government  of  France, 


under  the  management  of  the  French  represent- 
ative, a  man  of  consummate  address  and  talent, 
was  suflicieiit  to  arrest  the  attention  of  even  a 
looker-on  in  California.  The  people  of  San  Fran- 
cisco had  some  taste  of  the  quality  of  these  gen- 
tlemen of  the  sword  in  the  unfortunate  disturb- 
ances of  1856.  These  F'rench  soldiers,  to  a  man, 
took  up  arms  against  the  authorities  and  the  laws, 
and  a  wilder  and  fiercer  set  of  desperadoes  never 
established  any  reign  of  terror.  They  insisted  on 
taking  the  city  prison  by  assault,  they  demanded 
a  wholesale  slaughter  of  obnoxious  citizens,  and 
particularly  the  city  and  Slate  oflicials,  and  from 
the  first,  until  finally  disbanded,  their  watchword 
was  revolution.  Their  demand  for  lives,  and  a 
revolutionary  movement  throughout  the  State, 
alarmed  every  good  citizen  connected  with  the 
movement,  of  which  they  made  so  protninent  a 
feature,  and  but  for  this  timely  alarm  they  would 
have  caused  the  streets  of  the  city  of  San  Fran- 
cisco to  run  red  with  blood.  But  France  has  not 
rested  with  establishing  a  militaiy  and  physical 
power  in  California;  in  addition  to  this  military 
nucleus  and  a  large  French  emigrant  population, 
she  has  promoted  the  establishment  of  a  French 
moneyed  power  in  that  State.  Through  the  sys- 
tem of  moneyed  associaiituis  organized  in  Paris, 
the  capital  to  be  used  in  California,  that  St/ite  is 
almost  as  badly  mortgaged  to  the  French  as  Mex- 
ico was  to  the  Church  and  the  moimsteries.  I  state 
these  things  not  merely  to  indicate  French  policy 
on  the  Pacific,  but  to  show  further  that  France  is 
now  a  latent  power  in  our  Pacific  possessions. 

But  there  is  more  to  be  said  in  this  connection. 

The  expedition  started,  in  1852,  by  the  French 
Count  de  Raousset-Boulbon  was  at  the  itistance 
of  the  French  consul,  one  of  the  ablest  tiiplomats 
France  has  ever  had  abroad;  and  it  met  with  di- 
rect countenance  and  assistance  from  the  French 
ininister  plenipotentiary  in  Mexico.  Dc  Raous- 
set-Boulbon organized  his  well-armed  party  of 
Frenchmen  in  California,  went  down  to  Sonora, 
boasting  to  a  friend  of  mine  in  San  Francisco  that, 
if  successful  in  his  undertaking,  he  would  "send 
a  ship  to  France  which  would  buy  the  empire." 
He  quarreled  with  the  Mexican  Governor  of 
Sonora,  attacked  him  in  Humosillo,  the  principal 
city  of  the  State,  and  captured  the  place.  He 
was,  however,  too  weak  in  numbers  to  hold  the 
State,  and  did  not,  as  he  probably  expected,  find 
the  people  ready  to  accept  his  rule;  so  he  made 
tei'ins  with  Governor  Blanco,  extorted  a  sum  of 
money  from  him  sufficient  to  defray  the  expenses 
of  his  party  back  to  California,  and  temporarily 
abandoned  Sonora,  predicting  a  speedy  return, 
with  better  results. 

In  those  days  Santa  Anna  was  playing,  or  at- 
tempting to  play,  in  Mexico  the  same  gatne  so 
successfully  carried  on  by  Louis  Napoleon  in 
France.  Santa  Anna  commenced  his  progress  by 
adoptingthe  title  of  "Serene  iffg/tness,"  and  doubt- 
less had  the  high  approval  of  Louis  Napoleon's 
minister  in  Mexico.  The  wily  and  sagacious 
chieftain  summoned  the  bold  and  talented  De 
Raousset-Boulbon  to  his  capital,  and  appointed 
him  colonel  in  the  Mexican  aiiiiy;  and  with  this 
commission  he  returtied  to  California,  with  the 
purpose  of  organizing  a  French  force  of  three 
thousand  men  for  the  occupation  of  Son(^ra,  Lower 
California,  and  Sinaloa,  and  thus  to  gain  the  con- 
trol of  the  sea  of  Cortes.  As  was  well  stated  by 
the  Revue  des  deux  JMondes,  "  perhaps  he  himself 
dreamed  of  the  em|)ire  of  Mexico." 

The  enlistment,  organizing,  and  arming  of  this 
force  proceeded  in  California  under  the  patronage 
of  Monsieur  Dillon,  the  French  consul,  and  that 
of  Santa  Anna's  vice  consul  at  the  same  port." 
The  attention  of  our  Governnu'ut  was  attracted  to 
the  movements,  and  General  Wool  promptly  took 
measures  to  ascertain  its  licarings  and  its  extent. 
Dillon  became  alarmed  and  published  a  proclama- 
tion, carefully  worded,  which,  while  it  WDuld  save 
the  appearance  of  complicity  on  the  part  of  the 
French  Emperor,  would  not  seriously  injure  the 
prospects  of  the  cnterpri.se.  He  cautioned  all 
French  subjects  to  carefully  abstain  from  joining 
any  expedition  which  would  place  them  out  of  the 
reach  of  their  Government's  protection,  but  at  the 
same  time  professed  in  private  to  see  nothing  ille- 
gal in  De  Raoussel's  (Miterprise.  A  large  ship,  the 
Challenge,  one  of  the  best  ships  that  ever  sailed 
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from  our  harbor,  had  been  chartered,  and  was  near- 
ly ready  for  sea,  when  the  American  Government 
seized  her.  The  Mexican  vice  consul  was  arrested 
and  tried  before  the  United  States  district  court 
for  a  violation  of  tlie  neutrality  laws.  Tlie  French 
consul, Dillon, wassubpenaed  to  appear  before  the 
judge  of  the  United  States  district  court.  He  re- 
fused to  appearand  give  his  testimony.  The  judge 
issued  his  warrant  or  writ  of  attachment  against 
his  person  t»  bring  him  before  the  court;  and  the 
cliairman  of  the  Committee  on  Foreign  Relations 
will  remember  how  fiercely  Monsieur  Sartiges 
fought  out  with  Mr.  Secretary  Marcy  thfe  indig- 
nity claimed  to  have  been  heaped  on  the  Govern- 
ment of  France,  because  it  had  been  sought  to 
make  Dillon  a  witness  concerning  an  expedition 
of  which  he  had  been  the  master  spirit.  It  is  true 
France  repudiated  that  in  her  public  journals,  but 
those  persons  who  then  lived  in  the  country,  and 
who  understood  the  records  of  the  courts  of  jus- 
tice of  the  day,  know  that  the  reverse  of  those 
French  statements  was  the  truth;  that  it  was  an 
expedition  gotten  up  to  takeSonoraby  the  French 
Government,  using  the  same  force  that  had  been 
sent  out  originally  from  the  Garde  Mobile  to  rev- 
olutionize and  take  possession  of  California,  Of 
the  whole  force,  only  about  three  hundred  French- 
men were  on  board  the  ship  Challenge  at  the  time 
of  her  seizure.  This  party  only  sailed.  OurGov- 
ornnient  had  acted  deficiently  in  maintaining  her 
neutrality  laws  to  that  extent  in  this  instance. 

And  here  I  must  with  sadness  allude  to  the 
action  of  our  Government  of  .that  time,  which 
allows  of  a  suspicion  that  even  then  treason  was 
lurking  in  the  nearts  of  men  high  in  place  and 
power.  Mr.  Jefferson  Davis  was  then  Secretary 
of  War.  The  vigorous  action  of  General  Wool 
against  the  breakers  of  the  law  of  neutrality  was 
disapproved  by  the  Secretary,  and  he  was  so  ham- 
pered by  the  contradictory  action  of  the  War  De- 
partment that  his  power  for  wholesome  action 
iu  the  matter  was  nearly  destroyed.  The  Chal- 
lenge stole  from  the  harbor  of  San  Francisco  while 
De  Raousset-Bouibon  was  under  surveillance  by 
the  military  authorities.  Further  recruiting  for 
the  expedition  wasabaiidoned,and  subsequently 
the  leader,  taking  advantage  of  a  storm,  escaped 
on  a  small  vessel,  and  after  a  long  and  severe  voy- 
agejoined  his  battalion  in  Guayamas,Sonora.  At 
that  time  General  Yaiiez  was  military  command- 
ant of  the  Mexican  forces  in  Sonora.  A  patriotic 
man.  he  was  opjiosed  to  the  projects  of  Santa 
Anna,  and,  while  he  obeyed  the  order  of  the  cen- 
tral -power  to  receive  the  French  troops  under 
Colonel  De  Raousset-Boulbon,  he  carefully  ab- 
stained, on  the  one  hand,  from  assigning  them  to 
any  separate  duty  apart  from  the  Mexican  sol- 
diers, and,  on  the  otlier  hand,  lie  caused  tliem  to 
be  promptly  paid  oveiy  week  to  preventany  pre- 
texts for  mutiny.  De  Raousset  found  himself, 
therefore,  confined  to  performing  garrison  duty  in 
a  sea-port  town,  instead  of  holding  an  independent 
command  in  the  sparsely  populated  interior,  where 
he  could  easily  consummate  his  plans  of  conquest. 
The  battalion  remained  inactive  week  after  week, 
the  colonel  applying  almost  daily  for  orders.  But 
the  Mexican  general  maintained  his  policy,  treat- 
ing the  French  commander  with  all  the  respect 
due  to  his  grade,  and  issuing  orders  to  him  and 
his  troops  in  connection  with  the  native  officers 
and  soldiers.  Finally  De  Raousset  demanded  that 
he  should  be  furnished  with  artillery  and  sent  to 
the  frontier.  The  general  quietly  informed  him 
that  when  he  desired  his  services  on  the  frontier 
he  would  give  him  his  orders  and  prescribe  his 
armaments.  Hopeless  of  success  by  other  means, 
ho  long  as  Yanez  held  command  in  Sonora,  De 
Ruousset-Boulbon  boldly  mutinied,  seized  two 
pieces  of  artillery,  and  attempted  to  take  possession 
of  the  jilace.  His  soldiers,  almost  to  a  man,  fought 
desperately  under  his  orders,  but  after  a  severe 
conflict  the  Mexican  troops,  with  the  assistance 
of  the  local  militia,  triumphed,  and  the  count  sur- 
rendered himself  and  party  as  prisoners,  he  nobly 
refusing  to  make  terms  for  himself,  but  providing 
that  his  soldiers  should  be  well  treated  and  sent 
out  of  the  country.  He  was  condemned  and  shot 
at  Guayamas,  on  the  12th  of  August,  1854,  and 
his  men  were  soon  sent  back  to  California  by  the 
Mexican  Government. 

Thus  ended,  disastrously,  the  second  attempt 
of  France  for  liie  conquast  of  northwestern  Mex- 


ico, which  she  is  now  attempting  with  larger  and 
more  certain  means,  and  in  a  more  direct  man- 
ner. 

The  consul,  Dillon,  whose  particular  business 
it  had  been  for  many  years  to  superintend  French 
interests  on  the  Pacific,  was  now  withdrawn  from 
San  Francisco  and  made  consul  general  of  the 
West  Indies.  The  Isthmus  of  Tehuantepec,  a 
canal  through  Nicaragua,  and  a  more  direct  move- 
ment upon  Mexico,  induced  the  French  Emperor 
to  cliange  the  base  of  his  operations  from  the  Pa- 
cific to  theGulf  of  Mexico.  France  had  determ- 
ined to  control  Mexico.  The  idea  of  a  French- 
Austrian  monarchy  may  have  been  an  after- 
thought. The  skillful  and  fraudulent  diplomacy 
of  France  deceived  England  and  Spain  into  a  par- 
tial cooperation,  and  deceived  this  Government 
into  a  polite  if  not  submissive  acquiescence.  It 
would  seem  that  with  all  her  cunning  arts  and 
disciplined  arms  France  has  thus  far  failed.  If  it 
is  true,  as  reported,  that  the  French  troops  have 
been  twice  defeated,  and  the  French  fleet  driven 
from  the  little  port  of  Acapulco,  perhaps  it  may 
prove  wise  for  the  ambitious  emperor  to  consider 
whether  or  not,  while  he  is  endeavoring  to  subju- 
gate the  free  people  of  Mexico,  his  own  people 
may  not  undertake  to  subjugate  him.  Still,  it 
may  be  true  that  now,  in  "the  face  of  defeat,  he 
will  not  dare  abandon  his  enterprise;  we,  indeed, 
are  informed  that  fifteen  thousand  of  the  Imperial 
Guard,  the  choicest  troops  of  France,  are  ordered 
out  as  reinforcements.  The  city  of  the  Monte- 
zumas  is  nevertheless  still  in  the  distance;  and  I 
trust  that  long  before  its  streets  and  palaces  ere 
commanded  by  French  artillery,  if  Mexico  nee^s 
aid,  she  may  receive  sufficient  aid  from  this  Re- 
public. 

This  question  of  our  duty  to  render  efficient  aid 
to  Mexico  is  no  mere  question  of  the  Monroe  doc- 
trine. If  the  rule  laid  down  by  Mr.  Monroe  in  his 
messages  of  December  1823  and  1824  is  a  wise  and 
just  one,  demanded  by  a  just  consideration  both 
of  our  rights  and  interests,  it  follows  by  a  much 
stronger  reason  that  the  duty  is  now  devolved  upon 
this  Government  to  protest  against  and,  if  neces- 
sary, to  resist  by  force  ofarms  the  extension  of  the 
power  and  policies  of  France,  with  the  monarch- 
ical institutions  of  Europe,  over  the  neighboring 
republic  of  Mexico. 

There  has  been  much  dispute  of  late  years  as  to 
the  extent  of  the  Monroe  doctrine,  and  exactly  as 
to  what  condition  of  facts  it  applies.  In  1856  it 
was  claimed  to  apply  to  the  affairs  of  Central 
AiTierica  by  some  of  our  public  men;  by  others 
it  svas  denied;  but  the  doctrine  as  laid  down  and 
tipplied  by  Mr.  Monroe  has  become  established 
law,  not  disputed  on  this  continent,  and  it  has 
from  time  to  time  been  acquiesced  in  by  the  prin- 
cipal States  of  Europe. 

The  Spanish  Arnerican  States  liad  achieved  a 
successful  revolution,  and  established  in  the  place 
of  Spanish  rule  republican  institutions.  The  al- 
liance of  European  Powers,  known  as  the  Holy 
Alliance,  looked  to  the  maintenance  of  legitimacy 
everywhere,  and  claimed  the  "  undoubted  right 
to  take  a  hostile  attitude  in  regard  to  those  States, 
in  which  the  overthrow  of  the  Government  may 
operate  as  an  example."  The  recovery  of  the 
revolted  colonies  of  Spain  was  embraced  in  the 
scope  of  their  determination ;  and  in  1823  the  Conde 
de  Ofalia,  Spanish  minister  of  foreign  affairs,  ad- 
dressed a  circular  letter  to  the  Courts  of  Paris, 
St.  P.etersburg,  and  Vienna,  in  the  name  of  his 
"  august  master,"  inviting  a  conference  at  Paris, 
to  the  end  that  tiie  allies  might  aid  his  Catholic 
Majesty  "in  adjusting  the  affairs  of  the  revolted 
countries  of  America. "  To  this  conference  Great 
Britain  was  invited,  but  declined  in  most  unequiv- 
ocal terms. 

President  Monroe,  in  his  rnessage  in  1823, 
speaking  of  the  Spanish  American  colonies,  whose 
independence  we  had  already  recognized ,  remarks: 

"  Wc  owe  it  to  cnmior  and  to  the  amical)le  relations  ex  ■ 
isiting  between  llie  Unitwd  States  andtliose  Powers  (allies) 
to  declare  that  wc  should  consider  any  attempt  on  their  part 
to  extend  their  system  to  any  portion  ol'this  hemisphere  as 
dangerous  to  our  peace  and  safety.  With  the  existing  col- 
onies or  dependencies  of  any  European  I'ower  we  have  not 
interfered,"  and  shall  not  interfere;  hut  with  tlie  Govern- 
ments who  liave  declared  their  independence,  and  main- 
tained it,  and  whose  independence  we  have,  on  great  con- 
sidcralion,  and  on  just  principles,  acknowledged,  we  could 
not  view  any  Interposition  for  the  purpose  of  oppressing 
them,  or  controlling  in  any  other  manner  ilicir  destiny  hy 


any  European  Power,  in  any  other  light  than  as  a  mani- 
festation of  an  unfriendly  disposition  toward  the  United 

States." 

In  the  same  message,  the  President  further, 
remarks: 

"  It  is  impossible  that  the  allies  shouM  extend  their  po- 
litical system  to  any  portion  of  either  continent  (North  or 
South  America)  without  endangering  our  peace  and  happi- 
ness." *  *  *  *  '"It  is  equally  impossible, 
therefore,  that  we  should  b^old  such  interposition  in  any 
form  with  indifference." 

Again,  in  his  message  of  1824,  President  Mon- 
roe, speaking  of  the  Spanish  American  States, 
remarks: 

"  Rut  in  regard  to  our  neighbors  our  situation  is  different. 
It  is  impossible  for  the  European  Governments  to  interfere 
in  their  concerns,  especially  in  those  alluded  to,  which  are 
vital,  without  affecting  us ;  indeed,  the  motive  which  ra'ight 
induce  such  interference  in  the  present  state  of  the  war  be- 
tween the  parties,  if  a  war  it  may  be  called,  would  appear 
to  be  equally  applicable  to  us." 

The  last  expression  I  quote  is  the  same  in  sub- 
stance with  the  warning  given  by  our  Minister  at 
London,  Mr.  Adams,  and  which  I  have  already 
quoted.  It  is  the  same  principle  and  doctrine 
maintained  by  the  succeeding  Administration  of 
President  Adams,  in  the  correspondence  with  the 
French  Government  to  which  I  have  also  referred, 
and  the  full  justice  of  which  was  then  admitted 
by  France. 

As  a  complement  to  the  quotations  I  have  made 
from  President  Monroe,  I  will  read  a  scrap  of  his- 
tory from  the  North  American  Review,  for  April, 
1856.  The  writer  has  been  referring  to  the  period 
when  Spain  had  applied  to  the  allies  for  their 
cooperation  in  recovering  the  revolted  Spanish 
American  colonies: 

"  At  this  juncture  of  events,  and -just  before  the  annual 
opening  of  the  English  Parliament,  the  message  of  Presi- 
dent Monroe  arrived  in  Europe,  and  by  its  well-weighed 
and  explicit  language  on  Spanish  American  affairs,  coupled 
with  the  refusal  of  England  to  take  part  in  the  proposed 
congress,  'effectually  put  an  end  to  tlie  project  of  assem- 
bling one  similar  to  those  which  had  met  at  Vienna,  Aix- 
la-Chapelle,  Laybach,  and  Verona.'  Such,  at  least,  is  the 
testimony  of  Mr.  Stapleton,  in  his  '  Political  Life  of  the 
Right  Honorable  George  Canning.'  Mr.  Brougham,  in  his  ad- 
dress on  the  king'sspfiechattheopeningof  the  parliament- 
ary session  on  February  3,  1824,  spoke  of  the  arrival  in  Eu- 
rope of  President  Monroe's  message  as  an  event  by  which 
'  the  question  with  regard  to  South  America,  he  believed, 
was  disposed  of,  or  nearly  so,  andthan  which  no  event  had 
ever  dispersed  greater  joy,  exultation,  and  gratitude,  over 
all  the  freemen  of  Europe.'  At  a  later  day  in  the  same  ses- 
sion, on  the  18th  of  March,  Lord  John  Russell  contrasted 
its  '  decided  language'  with  the  fluctuating  policy  of  tlm 
British  ministry  as  represented  at  Verona." 

The  policy  indicated  by  Mr.  Monroe  has  con- 
tinued to  be  the  fixed,  uniform,  and  unbending 
policy  and  law  of  conduct  of  this  Government 
down  to  the  time  of  the  movement  of  the  allies 
under  the  treaty  at  London  and  the  present  French  ■ 
movement.  The  political  necessity  of  adhering  to 
it  has  not  been  disputed  in  this  country,  while  its 
wisdom  has  been  admitted  and  commended  as 
well  in  Europe  as  America. 

Is  it  radical  weakness  in  our  Government;  is  it 
want  of  will  in  those  who  administer  our  Govern- 
ment; is  it  because  we  are  weaker  to  maintain  a' 
policy  than  we  were  forty  years  ago;  is  it  because 
we  cannot,  should  not,  or  will  not,  that  we  seem 
to  ignore  the  wisdom  and  experience  of  the  past 
and  yield  a  cardinal  doctrine  approved j  and  well 
approved,  for  near  one  half  a  centurj'.' 

I  see  no  radical  weakness  in  the  Government; 
we  are  stronger  now  for  foreign  war  than  we  were 
forty  years  ago.  We  can  lend  all  the  aid  required 
to  maintain  the  integrity  and  independence  ot 
Mexico.  In  1823,  the  HolyAUiance,  the  combined 
strength  of  the  continental  Powers  of  Europe, 
threatened  interference.  We  firmly  advised  them, 
in  substance,  "  then  you  are  at  war  with  us. "  All 
Europe  paused,  and  then  abandoned  the  projected 
enterprise.  France  now  stands  alone;  and  I  under- 
take to  say,  that  if  all  continental  Europe  was 
now  combined  in  the  common  purpose  of  subju- 
gating Mexico,  and  placing  a  European  prince 
upon  the  Mexican  throne,  with  all  our  domestic 
difliculties  upon  our  shoulders,  we  still  are  strong 
enough  to  maintain  ourselves  and  Mexico.  Our 
difficulties  do  not  change  the  rule  of  our  duty,  nor 
relieve  us  from  resisting,  to  the  extremity  of  most 
sanguinary  war,  the  overthrow  of  a  republic  on 
our  borders  by  the  arms  of  a  European  potentate, 
and  the  establishment  in  its  place  of  a  European 
monarchy.  Let  those  who,  taking  counsel  of 
their  fears,  and  liaving  the  power  to  act  in  thia 
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matter,  yet  tamely  and  silently  yield,  and  particu- 
larly countenance  such  disastrous  results,  await 
the  time,  soon  to  come,  when 'France  shall  strike 
(iirect  at  us;  and  I  assure  them  they  will  find  the 
wilderness  and  the  desert  places  more  comforta- 
ble for  them  than  national  council  halls  or  places 
where  our  people  most  do  congregate. 

The  States  of  Europe  are  not  so  strong  against 
us  nssonfie  seem  to  fear.  The  emperors  and  kings 
of  Europe  stand  in  slippery  places.  The  present 
Dower  of  France  or  Austria  is  not  possessed, 
even  if  at  present  commanded  by  either  emperor. 
To  truly  possess  the  power  they  seek  to  continue 
to  command,  demands  that  the  experiment  of  free 
government  on  this  continent  shall  prove  a  fail- 
ure, and  to  secure  the  result  of  such  a  failure  is 
now  nearer  to  the  interests,  and  commands  more 
of  the  consideration  of  those  two  emperors  and 
their  counselors,  than  either  the  affairs  of  Italy 
or  the  balance  of  Europe.  Mexico  is  to-day  less 
the  object  of  the  present  French  aggression  than 
the  dismeiTiberment  and  overthrow  of  the  power- 
ful Republic  of  the  United  States  of  America. 
When  anarchy  shall  have  fully  taken  the  place 
of  the  order  that  once  prevailed  throughout  our 
States  (heir  thrones  will  cease  to  tremble.  This 
Republic  has  been  the  example  to  all  the  lovers 
of  freedom  throughout  the  world.  To  it  is  at- 
tributed the  several  revolutions  in  France  and  all 
the  struggles  of  Germany,  to  realize  free  govern- 
ment. It  is  not  strange  that  in  this  time  of  our 
tribulation  they  should  seek  to  demonstrate  the 
insufficiency  of  republican  institutions  for  the 
maintenance  of  an  organized  and  powerful  State. 
At  any  day  a  question  may  be  raised  between 
emperor  and  people.  I  believe.that  question  will 
bo  raised  in  France  whenever  for  just  cause  this 
Republic  is  forced  into  a  war  with  the  adminis- 
tration of  the  emperor.  But,  independent  of  this, 
should  it  prove  true  that  this  Republic,  the  most 
prosperous  the  world  has  seen,  the  people  of 
which  enjoyed  every  blessing  government  could 
provide,  has  been  destroyed,  has  failed  to  main- 
tain unity  with  order,  and  has  sunk  into  anarchy, 
then  who  will  deny  that  a  monarchy  and  a  nobil- 
ity are  not  necessities?  The  oppressed  multi- 
tudes will  cea.se  to  struggle  up  against  oppression. 
There  will  be  no  place  upon  which  even  the  phi- 
losopher will  dare  to  plant  his  foot.  He  cannot 
even  dream  of  free  government  now  or  in  the 
years  to  come. 

I  have  heard  it  stated  that  Louis  Napoleon 
is  friendly  to  this  Government;  that  those  who 
control  FVench  governmental  action  are  favorable 
10  this  Republic.  I  have  heard  it  stated  that  our 
Secretary  of  State,  who  directs  our  correspond- 
ence with  France,  relies  upon  the  friendly  assur- 
ances of  the  representative  of  the  French  Court 
at  Washington.  The  chairman  of  the  Committee 
on  Foreign  Relations,  in  objecting  to  this  dis- 
cussion, tells  us  France  is  constant  in  her  expres- 
sions of  friendship.  Mr.  President,  if  gentlemen 
are  not  smitten  with  judicial  blindness;  if  they 
can  observe  anything  of  the  public  movements 
of  the  day,  they  cannot  fail  to  see  that  equally 
with  the  lenders  of  rebellion  in  the  South,  the 
Emperor  of  France  is  our  determined  and  dan- 
gerous enemy.  What  is  true  of  the  emperor  is 
true  of  his  Court.  Senor  de  la  Fuentc,  the  late 
minister  of  Mexico  at  Paris,  upon  his  return 
truly  reported  that  if  one  of  our  citizens  being  in 
Pans  should  claim  that  this  Republic  enjoyed  the 
favor  of  France  he  would  be  laughed  at  for  his 
ignorance.  From  the  day  Napoleon  ascended  to 
power  as  emperor,  he  has,  in  fact,  exhibited  a 
tiostile  aspect.  As  early  as  1855  the  desire  of  the 
emperor  to  break  peace  witFi  this  country  was 
openly  asserted  to  some  of  our  officers  in  Paris 
by  French  officials  high  in  place  and  power.  Naj)o- 
leon  wants  cotton  fields,  gold  fields,  fields  for 
liome  emigration,  a  transit  by  the  Isthmus  to  the 
Pacific;  the  commanding  poiMiion  on  the  Pacific; 
access  to  and  the  control  of  eastern  commerce: 
above  and  beyond  all  this,  he  desires  to  see 
the  free  institutions  of  this  Republic  overthrown. 
Texas,  Louisiana  west  of  the  Mississippi,  and 
the  Terrc;  Caliento  of  Mexico,  will  answer  for  his 
cotton  fields.  California  and  Sonora  will  answer 
for  Ilia  gold  fields,  us  well  as  for  his  home  emi- 
gration. Either  Tehuantepec  or  Nicaragua  will 
answer  for  his  transit  to  tliR  Pacific,    The  Pacific 


coast  from  Mazatlan  to  the  Colombia,  with  the 
great  bay  of  San  Francisco,  secures  him,  as 
against  any  Power  in  the  world,  the  command 
of  the  Pacific  and  the  direction  and  control  of  the 
trade  of  China  and  Japan.  When  Louis  Napoleon 
shall  have  been  permitted  to  do  these  things  wc 
shall  have  ceased  to  be  a  nation. 

I  shall  now,  Mr.  President,  approach  more  par- 
ticularly the  relation  of  California,  Oregon,  and 
A  rizona  to  the  French  possession  of  Mexico.  The 
States  of  Sonora  and  Lower  California  border  on 
our  possessions.  They  both  possess  salubrious 
climates;  both  abound  in  mineral  wealth;  and  the 
extensive  and  fertile  valleys  of  Sonora  are  capable 
of  supporting  a  numerous  population;  they  em- 
brace both  sides  of  the  Gulf  of  California,  which 
they  command  as  well  as  the  mouth  of  the  Colo- 
rado. Guayamas  is  one  of  the  best  ports  on  the 
Pacific,  convenient  for  trade  between  Europe  and 
the  East  by  the  way  of  Cape  Horn  or  the  Isthmus. 
If  Sonora  and  Lower  California  become  French 
territories,  the  port  of  San  Diego  is  nearer  by  land 
to  the  French  possessions  by  four  hundred  miles 
than  is  San  Francisco.  The  southern  part  of  our 
State  of  California  is  none  too  loyal,  and  many  of 
our  disaffected  citizens  have  moved  down  into 
Arizona  and  Sonora.  Our  coast  is  without  even 
harbor  defenses;  we  could  not  at  San  Francisco 
accomplish  what  is  reported  as  performed  at  Aca- 
pulco.  As  for  field  artillery,  small  arms,  and  am- 
munition, we  have  scarcely  sufficient  for  the  pur- 
poses of  our  Indian  frontier.  It  may  be  substan- 
tially affirmed  that  we  are  bare  of  anything  like 
means  for  even  defensive  war.  A  large  French 
fleet  is  now  visiting  the  ports  of  Mexico  and  Cali- 
fornia, and  to-day  commands  our  coast.  It  has 
been  stated  for  months,  and  it  has  not  been  coti- 
tradicted,  that  eight  thousand  French  troops  have 
sailed  for  Sonora.  With  eight  thousand  veteran 
troops  and  a  well  appointed  fleet  what  may  we 
not  have  to  fear,  particularly  for  the  city  of  San 
Francisco,  the  harbor  of  San  Diego,  and  the  en- 
tire southern  half  of  the  State.'  The  important 
port  of  San  Diego,  once  rivaling  San  Francisco, 
is  at  any  time  at  their  mercy. 

A  glance  at  the  map  will  show  that  France  can 
land  troops  and  their  supplies  on  the  Colorado 
within  five  days' easy  march  of  San  Diego,  threat- 
ening its  rear.  How  is  such  a  movement  to  be  re- 
sisted .'  Wliere  are  the  fortifications  or  intrench- 
ments  or  cannon  to  guard  San  Diego  from  such 
an  attack.'  Where  are  the  men  and  the  arms 
which  at  a  month's  notice,  even,  not  to  say  one 
week's  notice,  could  be  collected  to  oppose  such 
a  movement.'  They  do  not  exist.  San  Diego 
once  taken,  France  would  have  an  excellent,  safe 
harbor  through  which  her  forces  might  be  indefi- 
nitely reinforced  and  supplied  by  sea.  And  thence 
an  army  could  move  up  our  coast,  capturing  every 
port  in  California  from  the  rear,  and  rendering 
useless  expensive  sea-coast  fortifications. 

California  is  strong  in  brave  men,  but  weak  in 
material  of  war;  weak  in  the  means  of  producing 
that  material.  Wehave  certainly  not  armsenough 
in  California  to  arm  ten  thousand  men.  I  do  not 
believe  we  have  any  more  arms  than  are  now  in 
the  hands  of  the  troops  who  have  been  called  into 
the  Federal  service.  We  have  no  rifled  field  ar- 
tillery; we  have  no  founderies  for  cannon;  we  have 
no  powder  mills;  we  have  none  of  the  prepara- 
tions for  war.  With  Arizona  in  hostile  posses- 
sion, with  the  forts  of  western  Mexico  in  posses- 
sion of  hostile  fleets  sufficiently  powerful  to  pre- 
vent communication  by  sea  between  Panama  and 
California,  how  could  the  Government,  using 
every  endeavor,  afford  the  relief  of  a  single  gun, 
musket,  or  a  round  of  ammunition,  to  our  State.' 

Is  there  not  danger,  then,  in  this  movement  of 
Napoleon?  Is  it  not  well  to  look  this  danger  full 
in  the  face  and  provide  against  it,  rather  than, 
through  cowardice,  or  prudence,  if  you  please,  to 
abstain  from  discussion  and  preparation  lest  we 
should  perchance  offend  the  sensibilities  of  his 
Imperial  Majesty  of  France? 

Suf)pose,  for  the  sake  of  argument,  that  the 
Emperor  of  France  is  peculiarly  friendly  to  us 
and  ourinstitutions — rather  a  violent  supposition, 
I  think — yet  is  it  wise  to  give  any  foreign  Power 
such  a  tempting  opportunity  to  act  upon  our 
weakness  ? 

1    feel  that   I    know   the    purpioses  of  France 


toward  this  country,  and  particularly  her  purpose 
to  seize  on  California,  and  I  regard  it  as  my  duly 
as  well  as  right  to  demand  for  the  subject  proper 
regard  and  proper  action.  French  policy  and 
purposes  are  understood  in  California  as  1  under- 
stand them.  I  will  read  an  extract  from  the  most 
representative  paper  on  our  coast,  the  Sacramento 
Union,  and  a  true  Union  paper,  as  it  ])urports  to 
be.  The  paper  is  of  the  date  of  December  15, 1862: 

"Tlie  increase  of  the  French  naviil  force  in  the  Pacific 
is  not  e.tplainPd  by  thfi  necessities  of  a  war  lii;tween  France 
and  iMu.xico.  A  single  war  vessel  '.it  oai;li  poit  would 
answer  tlie  purpose  ot"  a  blockade.  L'EcUo  dit  Pacifique, 
the  Fiencli  journal  at  San  Francisco,  which  has  enjoyed 
support  and  protection  under  our  flaii  tor  about  eleven 
years,  speaks  of  theappioacli  of  'our  fleet,'  and  expresses 
tlie  hope  that  'our  admiral'  will  not  be  compelled  to 
adopt  severe  measures  to  check  an  alleged  illicit  traffic  be- 
tween San  Francisco  and  the  Mexican  ports.  This  is  sug- 
gestive of  the  possibility  of  complications  growing  out  of 
the  interference  ol  these  French  men  of-war  with  Ameri- 
can trade.  And  it  is  not  improbable  that,  if  the  situation 
were  favorable,  even  the  ready  and  convenient  apology  of 
our  silky  Secretary  would  not  save  us  from  seriout-  en- 
croachment." 

The  French  consul  at  Sail  Francisco  is  a  very 
important  officer  and  has  charge  of  all  the  French 
policy.  He  is  not  a  mere  commercial  agent,  but 
the  representative  of  the  French  Government,  and 
the  journal  I'Eclio  du  Pacifique  is  iiis  organ,  and 
speaks  from  his  office. 

"The  proposed  occupation  of  Sonora  by  a  French  divis- 
ion may  liavo  no  significance  prejudicial  to  American  in- 
terests; but  if  England  were  to  send  that  number  of  troops 
to  Canada,  her  recognized  colony,  an  explanation  would  be 
demanded.  When  we  consider  llie  location  of  Sonora  and 
the  turbulent  element  existing  in  souihern  California  hos- 
tile to  our  national  Goverjiment,  in  connection  with  the 
concentration  of  a  powerful  French  fleet  on  this  coast,  wo 
are  forced  to  regard  the  situation  as  one  that  demands  the 
earnest  attention  of  the  Government  and  the  adoption  of 
prompt  precautionary  measures," 

We  regard  this  movement  with  great  apprehen- 
sion. This  paper  expresses  the  sentiments  and 
apprehensions,  if  you  please,  of  the  people  of  Cal- 
ifornia on  the  subject.  We  talk  of  those  things 
we  understand;  and  here  I  wish  to  state  what  I 
have  long  observed,  that  we  seem  to  understand 
everything  that  is  eastof  us,  scarce  anything  that 
is  west.  The  gentlemen  from  the  Atlantic  sea- 
board seem  to  understand  more  about  what  is 
transpiring  in  France  and  England  than  about 
anything  that  is  beyond  the  mountains.  By  some 
law,  which  I  will  not  undertake  to  expound,  our 
people  hardly  ever  understand  anything  that  is 
further  west  than  they  have  been.  It  has  been 
and  is  a  matterof  grave  and  just  complaint  that  the 
condition  of  California,  its  necessities,  could  not 
be  understood  at  Washington ;  and  what  has  been 
formerly  true  is  especially  true  so  far  as  our  pres- 
ent military  condition  is  concerned,  and  particu- 
larly our  danger  from  French  aggression. 

Because  we  have  a  change  of  Administration 
every  four  years  and  with  it  a  change  of  policy, 
our  public  men  seem  to  think  there  is  no  such 
thing  as  state  policies.  The  old  Governments  of 
the  world  have  their  fixed  and  persistent  policies, 
which  even  revolutions  do  not  change.  Much  of 
the  present  policy  of  Fi'ance  you  may  study  back 
to  the  time  of  Richelieu.  To  our  neglect  of  some- 
thing like  fixed  policies  may  be  traced  our  internal 
disturbances  and  the  fact  that  France  now  threat- 
ens us.  If  the  Moiu'oe  doctrine  had  been  firmly 
asserted  in  the  fall  of  1861,  there  would  bo  no 
French  troops  now  in  Mexico  and  no  danger  of  a 
French  invasion  of  our  own  territories.  If  letters 
of  marque  had  been  promptly  issued,  our  volun- 
teer force  for  the  ocean  been  promptly  called  out, 
there  would  have  been  no  confederate  pirates  on 
the  high  seas  and  no  running  of  our  blockades. 

If  the  principles  enunciated  by  President  .Tnck- 
son  in  his  proclamation  to  the  people  of  South 
Carolina  had  been  reasserted  in  ISGOand  1861,  the 
peace  of  the  Union  would  not  have  been  disturbed. 
We  have  had  sufficient  policies  instituted,  but, 
either  through  ignorance,  or  folly,  or  wcakni'ss, 
or  wickedness,  they  have  not  been  juirsued.  Let 
mo  ask,  what  is  the  cause  this  has  been  so?  Is 
this  same  want  of  purpose  or  jiolicy  to  continue  ? 

Now,  Mr.  President,  I  have  shown  first  that 
France  has  violated  the  law  of  nations,  as  well 
laid  down  by  our  present  minister  at  the  British 
Court.  I  have  shown  by  paper  and  by  record 
her  violation  of  the  terms  of  the  treaty  made  at 
London,  and  her  repeated  assurances  given  tothia 
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Government.  I  Jiave  shown  that  she  lias  been 
acting  in  fraud  of  this  Government,  and  com- 
menced with  falsely  stating  her  purposes.  I  have 
shown  that  she  has  undertaken,  without  cause 
and  against  every  rule  of  justice,  by  a  course  of 
proceeding  which  offends  the  common  sense  of 
justice  of  mankind,  to  subjugate  the  people  of 
Mexico  for  her  own  profit,  and  not  only  for  that 
purpose,  but  to  prevent  any  increase  of  power  on 
our  part  on  this  continent.  I  say  France  has 
nothing  to  do  with  our  increase  of  power  on  this 
continent,  no  more  than  we  have  to  do  with  her 
treaty  as  to  whether  she  shall  have  Nice,  or 
whether  it  shall  belong  to  the  States  of  Italy.  1 
have  shown  that  she  has  committed  herself  to  the 
establishment  in  Mexico  of  a  monarchy  of  the 
Austrian  line.  I  have,  I  think,  satisfactorily  shown 
that,  while  establishing  a  monarchy  in  Mexico  ir- 
respective of  the  will  of  the  people,  she  has  a  pol- 
icy which  involves  her  own  immediate  occupation 
of  a  part  of  the  present  territories  of  Mexico,  and 
that  she  is  now  undertaking  a  [joiicy  whereby  she 
expects  to  seize  hold  of  a  part  of  the  domain  which 
at  the  present  time  belongs  to  this  Confederacy. 
The  fact  which  is  not  disputed,  that  her  diplo- 
matic agents  have  been  feeling  the  way  to  see 
whether  they  cannot  get  possession  of  Texas,  in- 
dependent of  the  southern  confederacy,  proves 
this.  The  fact  that  she  has  been  struggling  for 
years  to  occupy  California  proves  this.  Her 
movements  upon  Sonora  prove  this.  Her  treach- 
ery in  getting  fraudulent  entry  into  Mexico  proves 
all  this,  and  more. 

With  these  facts  before  us,  shall  we  tamely 
abandon  a  policy  more  important  than  any  one  of 
our  fundamental  laws;  a  policy  we  had  regarded 
as  established,  and  as  essential  to  our  own  as  well 
as  all  free  institutions;  a  policy,  the  bare  affirma- 
tion of  which  served  as  a  perfect  shield  over  the 
Spanish  American  States,  sufficient  to  protect 
them  from  the  arms  of  banded  continental  Europe; 
a  policy  which  a  great  English  statesman  declared 
had  "  dispensed  the  greatest  joy,  exultation,  and 
gratitude  over  all  the  freemen  of  Europe?"  Shall 
we,  1  say  again,  merely  take  counsel  of  our  fears, 
and  yield  not  only  an  established  policy,  but  a 
great  principle,  the  maintenance  of  which  is  de- 
irianded  of  us  by  the  very  laws  of  self-preserva- 
tion } 

For  what  shall  we  do  this.'  If  any  one  says  that 
cither  policy  or  necessity  demands  or  requires 
such  a  course,  I  here  deny  the  statement.  We 
liave  not  as  yet  even  remonstrated  with  France. 
But  suppose  we  require  of  her  the  withdrawal  of 
her  troops  from  Mexico,  and  the  demand  is  de- 
nied; give  arms,  authority,  and  the  flag  of  the 
Union  to  the  people  of  California,  and  California 
will  send  twenty  tliousand  loyal,  brave,  and  tried 
men,  men  worthy  to  bear  our  flag;  and  when  the 
folds  of  that  flag  mingle  and  move  with  the  stand- 
ard of  our  sister  republic  against  the  French  in- 
vaders of  this  free  continent,  they  will  continue 
to  move  until  the  legions  of  the  robber  emperor 
are  driven  into  their  ships  or  into  the  sea.  Cal- 
ifornia has  asked  the  permission  to  send  ten  thou- 
sand troops  on  this  side  to  aid  our  cause  against 
the  rebellion.  The  permission  was  denied.  We 
have  all  the  force  in  California,  so  far  as  men  and 
soldiers  are  concerned,  that  can' be  necessary  in 
giving  sufficient  aid  to  Mexico;  but  we  want  a 
fleet  upon  our  coast;  we  want  harbor  defense; 
but,  above  all,  we  want  the  requisite  arms  and 
munitions  of  war.  We  have  all  the  force  requi- 
site for  ourselves  and  Mexico;  give  us  but  the  fa- 
cilities and  the  authority  to  apply  them.  When 
the  French  shall  have  either  left  their  bones  in 
the  mountain  passes  of  Mexico  or  taken  to  the 
«ea  at  Vera  Cruz  and  Guayamas,  our  troops  may, 
)wrhap3,  do  good  service  in  Texas  or  elsewhere 
where  the  Union  cause  needs  soldiers. 

No  Euro|iean  Power  can  be  strong  on  this  con- 
tinent. Our  experience  in  1776,  and  again  in  1812, 
is  full  proof  of  this;  the  French  embarrassments 
in  Mexico,  thua  far,  prove  this.  Pour  thousand 
miles  of  sea  is  a  barrier  not  easily  overcome. 
The  transportation  of  men  is  one  thing,  the  trans- 
portation of  materiel  and  supplies  another,  France 
has  undertaken  a  task  greater,  I  think,  than  tiie 
estimate,  It  ie  not  certain  but  that  Mexico  may 
herself  be  equal  to  her  necessities;  but  1  do  not 
doubt  that  we  can  give  all  requisite  aid  without 


one  half  the  sacrifice  of  life  incurred  in  any  one 
of  several  of  the  battles  of  the  rebellion. 

Some  gentlemen  may  be  timid  because  our  com- 
merce will  suffer.  So  it  will  suffer;  and  so  will 
French  commerce  suffer;  and  so  has  our  com- 
merce suffered  before,  and  so  must  it  suffer  again 
whenever  we  engage  in  war  with  a  maritime  State. 
This  will  be  no  war  for  a  punctilio;  it  will  be  for 
the  maintenance  of  an  essential  principle;  and  if 
it  involves  the  lying  up  of  our  entire  commercial 
marine,  it  will  prove  but  a  small  sacrifice  if  the 
right  be  maintained.  We  must  not  sacrifice  to  our 
fears  or  to  our  love  of  thrift  either  great  principles 
or  our  nation's  honor.  But,  in  fact,  we  are  in- 
finitely stronger  upon  the  sea  than  ever  before; 
but  why  not  start  out,  as  of  old,  our  vohmteer 
Navy,  uhchain  our  old  sea  lions,  and  set  them  on 
the  track  of  the  enemy?  French  commerce  will 
be  scarce  upon  the  seas  in  a  brief  time.  French 
looms  will  need  cotton  more  than  they  do  now. 
We  have  in  every  port  ships,  and  sailors  to  man 
them;  true  sailors  are  all  sea-soldiers.  Fie  who 
has  battled  fearlessly  with  the  tempest  fears  no 
human  enemy;  and  our  sailors  are  the  first  sea- 
warriors  of  the  world.  France  must  carry  on  her 
land  war  upon  our  own  continent;  and  we  can 
drive  herfrom  the  seas.  I  ask,  then,  what  is  there 
to  fear  in  war  with  France  ?  Not  half  so  much  as 
from  the  preservation  of  a  treacherous  peace. 

It  is  said  a  war  with  France  will  give  aid  and 
comfort  to  the  South.  I  would  state  the  question 
differently:  will  it  weaken  this  Government  in  its 
efforts  to  overcome  this  rebellion ;  or  will  it  impair 
the  chances  of  our  ultimate  success?  However 
some  of  the  South  might  be  comforted  by  the  im- 
mediate fact,  it  is  perfectly  clear,  in  my  mind,  that 
the  war  would  lend  strength  to  the  Government, 
and  essentially  promote  its  complete  reiistablish- 
ment.  In  my  judgment,  a  war  with  Fiance  would 
have  a  most  healthy  influence  in  that  very  direc- 
tion. Its  influence  certainly  would  be  to  unite 
firmly  the  people  of  all  the  loyal  States,  and  re- 
new that  war  spirit  that  seems  to  have  faded  before 
military  management  and  congressional  legisla- 
tion; and  observe,  sir,  this  is  at  this  time  a  con- 
summation most  devoutly  to  be  wished. 

There  is  another  consideration.  How  would  the 
truly  democratic  masses  of  the  South  care  to  band 
with  the  Emperor  ofthe  French  against  the  United 
States?  I  am  of  the  opinion  that  it  would  greatly 
impair,  notaid,  the  home  strength  ofthe  rebellion. 
Independentof this, however,  publish  thefuUfacts 
of  the  outrage  of  France  upon  Mexico;  publish 
this  to  the  American  people.  Expose  the  fraud, 
outrage,  and  robbery  being  now  committed  by 
Prance  in  Mexico.  Show  what  are  the  designs  of 
France  upon  us.  Let  France  appear  confederating 
with  the  South.  We  will, require  no  more  draft- 
ing. We  will  need  no  borrowed  enthusiasm.  We 
will  be  stronger  against  the  rebellion  with  its  allies 
than  against  the  rebellion  as  it  is. 

And  permit  me  to  express  the  opinion  that  this 
assault  on  free  institutions  by  the  French  Empe- 
ror will  detach  from  the  rebellion  many  true  repub- 
licans, who  from  this,  taking  warning,  will  seek 
the  old  standard  and  with  us  once  more  join  hand 
in  hand  in  the  maintenance  of  the  cause  of  free 
institutions. 

In  fine,  Mr.  President,  I  am  well  assured  that 
we  have  nothing  of  value  to  lose  by  a  French  war. 
We  have  everything  to  gain,  and  for  one  1  am  un- 
willing to  avoid  it. 

There  is  another  subject  upon  which  I  should 
remark.  One  of  the  resolutions  requests  the  Pres- 
ident to  communicate  these  views  to  the  Mexican 
Government.  If  we  entertain  them,  why  should 
they  not  be  expressed  to  the  Government  of  Mex- 
ico? That  would  give  them  some  moral  aid,  if 
nothing  more;  and  then,  why  should  we  not  make 
a  treaty  with  JVlexico  ?  In  the  first  place,  I  would 
have  a  reciprocity  treaty  with  Mexico,  and  then 
there  would  be  no  question  raised  by  Secretary 
Stanton  or  by  Secretary  Chase  as  to  whether  we 
might  transact  commercial  exchanges  generally 
between  us  and  the  Government  of  Mexico.  The 
truth  is,  a  reciprocity  treaty  would  be  of  infinite 
sevyjce  to  Mexico,  while  it  would  be  of  yet  greater 
service  to  ourselves.  So  far  as  I  am  concerned, 
I  believe  it  is  our  duty  to  lend  to  Mexico  what- 
ever aid  she  may  require;  not  denying  to  her  the 
privilege  of  buyjng  our  old  muskets,  while  giving 


to  Prance,  the  opportunity  of  buying  transporta- 
tion. I  believe  it  is  our  duty  to  lend  her  whatever 
aid  may  be  necessary;  that  we  should  spare  Jier 
twenty  thousand  men,  armed  and  equipped  for 
war,  or  whatever  number  might  be  required. 

Why,  sir,  the  present  war  is  not  felt  in  the  great 
North,  except  in  individual  families.  Last  fall, 
when  I  traveled  in  the  North  and  West,  I  went 
through  towns  and  villages  and  counties  where 
there  was  no  sign  of  war.  It  was  only  upon  the 
great  highways  that  you  observed  it.  The  pres- 
sure of  this  war  is  not  felt;  you  may  say  it  is 
scarcely  known,  except  through  the  public  press, 
in  the  States  on  the  Pacific.  We  can  afford  to  do 
this  for  Mexico.  It  is  our  duty  to  do  all  this;  and 
I  say  it  is  of  the  first  importance  that  we  should 
assert  our  right  and  discharge  our  duty;  and,  in 
this,  we  make  ourselves  a  stronger  people. 

1  am  one  of  those  who  think  that  our  policy  in 
the  Trent  case  weakened  the  moral  power  of  this 
Government.  If  it  were  right  that  these  commis- 
sioners should  be  surrendered,  they  should  have 
been  surrendered  by  terms  stipulated  and  agreed 
upon  between  the  representatives  of  the  two  Gov- 
ernments, so  that  Great  Britain  might  have  been 
at  least  committed  to  a  rule  of  international  law. 
The  surrender  was  made  as  if  we  feared  the  shalce 
of  Earl  Russell's  head;  they  were  surrendered  in 
the  face  of  a  demand  in  the  form  of  a  threat.  Na- 
tions have  as  much  strength  in  their  appearance 
of  strength  as  they  have  in  their  armed  legions. 

I  would  have  in  this  business  the  exhibition  of 
somethinglike  national  spirit,  pluck, ifyou  please. 
Prance  knows  what  our  rights  are,  what  our 
wrongs  have  been;  let  her  understand  that  we  not 
only  know  them,. but  dare  state  them;  (singular 
again,  I  repeat,  this  does  not  appear  to  have  been 
done.)  Being  stated  well,  let  our  rights  be  firmly 
demanded.  Is  not  this  Government  equal  to  this 
dignified  duty?  If  France  hesitates  to  acquiesce 
in  our  just  demands,  advise  France  that  we  es- 
pouse the  cause  of  Mexico.  If  this  be  done,  and 
properly  done,  I  dare  prophesy  that  the  diplo- 
matic tune  ofthe  emperor  will  be  played  upon  a 
different  instrument,  and  that  he  will  be  content 
to  dismiss  for  the  present  from  his  mind  great 
visions  of  ambition,  and  trust  to  tiTeir  realization 
at  some  more  propitious  season.  If  France  per- 
sists, then  let  war  come;  this  is  certain,  we  will 
have  done  something  to  secure  a  decent  respect 
from  the  other  nations  of  the  world. 

I  fear  our  Secretary  regards  Prince  Talleyrand 
a  proper  pattern  for  a  republican  diplomatist,  and 
admires  that  skill  by  which  words  may  be  used 
to  conceal  our  thoughts,  and  that,  in  a  too  great 
effort  to  imitate  his  example,  lie  has  failed  to  say 
anything;  therefore,  perchance,  nothing  has  been 
said.  For  my  part,  I  think  the  sum  of  the  science 
of  American  diplomacy  may  be  found  stated  in 
the  instructions  of  General  Jackson  to  Mr.  Mc- 
Cauley  when  he  sent  him  to  Tripoli.  McCauley 
protested  against  the  appointment,  as  he  knew 
nothing  about  the  business;  and  if  he  must  go 
he  must  have  his  instructions.  The  President 
replied,  "your  instructions  will  be  brief,  sir. 
Ask  for  nothing  but  what  is  right,  and  submit  to 
nothing  that  is  wrong."  The  instructions  proved 
sufficient;  he  continued  in  the  discharge  of  his 
duties  in  Egypt  until  the  time  of  his  death.  I 
wish  the  Government  would  open  a  school  of  di- 
plomacy aiid  have  the  instructions  culminate  in  the 
understanding  the  meaning  of  the  Jacksonian  rule 
and  full  training  in  the  manner  of  its  practice. 

Let  us  demand  all  our  rights;  let  us  discharge 
all  our  duties.  This  nation  will  never  die  as  long 
as  she  dares  fearlessly  to  discharge  the  duties 
charged  upon  her,  as  long  as  she  dares  firmly  and 
with  a  true  faith  raise  erect  whatever  be  the  burden 
with  which  she  may  be  charged.  If  we  play  the 
hare  among  animals  we  will  be  killed  by  the  wind 
ofthe  first  arrow.  Resistance  and  will  and  con- 
sciousness of  powe^are  the  elements  of  strength; 
thus  far  we  have  been  as  weak  as  water.  I  have 
raised  the  question  whether  this  shall  continue. 
I  have  presented  a  series  of  resolutions,  the  jus- 
tice and  truthfulnessof  which  cannot  be  disputed. 
Now  I  desireyour  voices.  Senators.  Shall  wead  vise 
tame  submission,  or  shall  we  advise  the  assertion 
of  ourselves  as  alive  nation?  I  trust  at  least  a  di- 
rect vote  may  be  had  on  the  subject.  I  do  iiotw'ish 
to  see  it  buried  by  the  legerdemain  of  legislation. 
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Ship  Canals — Mr.  Riddle. 

Ho.  OF  Reps. 

SHIP  CANALS. 

SPEECH  OF  HON.  A.  G.  RIDDLE, 

OF  OHIO, 

In  the  House  of  Representatives, 

February  9,  1863, 

On  the  bill  to  construct  a  ship  canal  for  the  passage  ofarmed 

and  naval  vessels  from  the  iVlississippi  river  to  Lake 

Michigan,  &c. 

Mr.  RIDDLE.  Mr.  Speaker,  I  know  the  im- 
potence of  words,  even  when  the  burdened  carriers 
of  great  arguments,  to  change  the  convictions  of 
men  whose  conclusions  grow  out  of  a  settled  pur- 
pose and  are  imbedded  in  an  unhearing  prejudice. 
And  I  employ  tiiem  now  only  to  vindicate,  to 
my  own  judgment,  a  great  measure  that  has  not 
received  ti>e  consideration  from  this  House  that 
it  is  entitled  to.  I  am  amazed  that  it  receives  from 
gentlemen  not  manly  opposition,  not  argument, 
not  logic,  not  facts,  but  bold  denunciation,  meas- 
ureless misrepresentation,  and  slobbering  balder- 
dash. Who  authorized  the  gentleman  from  In- 
diana [Mr.  Holman]  to  speak  for  Ohio,  who  with 
such  a  flourisli  flaunted  a  soiled  rag  of  a  newspaper 
in  our  faces,  as  if  to  remind  my  colleagues  and  my- 
self that  the  Legislature  of  our  State  had  spoken. 
Sir,  Ohio  will  select  her  own  organs,  and  we  will 
answer  to  her  without  the  officious  aid  of  any  med- 
dler from  anywhere.  I  knew,  sir,  that  the  mem- 
bers of  1  he  Ohio  Legislature,  for  want  of  something 
else  to  do,  had  requested  my  colleagues  and  my- 
self on  this  floor,  and  had  instructed  our  colleagues 
in  the  Senate,  to  oppose  this  measure.  It  is  not  the 
first  time  that  respectable  gentlemen  have  gravely 
advised  and  instructed  about  things  with  which 
they  had  as  much  to  do  as  the  signs  of  the  Zodiac 
have  with  the  weaning  of  children.  I  care  little 
for  instructions  frona  anybody,  and  I  utterly  deny 
the  right  of  the  members  of  a  Legislature  to  in- 
struct anybody,  for  they  are  the  constituents  of 
nobody.  They  are  merely  the  agents  of  the  peo- 
ple of  the  State  to  appoint  a  Senator,  and  that 
done,  their  official  relations  with  him  cease.  They 
are  no  more  his  constitaents  than  any  other  man, 
woman,  or  child  in  the  State;  and  an  attempt  to 
instruct  is  an  impudent  assumption. 

Sir,.  I  represent  a  district  having  a  lake  coast  of 
near  a  hundred  miles  in  extent,  with  a  lake  city 
of  fifty  thousand  people.  1  have  presented  in- 
numerable petitions  from  the  best  informed  and 
most  intelligent  business  men  of  my  district  for 
this  measure,  men  quite  as  competent  to  rightly 
estimate  it  as  the  able  gentlemen  of  our  Legisla- 
ture. My  own  sentiments  were  well  known  to 
my  people,  and. I  have  never  heard  from  one  of 
them  a  word  upon  this  pioposilion  that  was  not 
in  its  favor.  I  have  also.presented  petitions  signed 
by  thousands  of  our  citizens — from  Michigan  to 
Pennsylvania — for  this  measure,  and  have  heard 
of  no  remonstrance  save  this  from  the  Ohio  Le- 
gislature; and  this  is  my  aikswcrto  thegentleman 
from  Indiana  on  the  subject  of  instructions.  My 
answer  to  the  honorable  members  of  the  Ohio  Le- 
gislature is,  that  when  they  have  made  some  pro- 
vision for  the  defense  of  our  State,  organized  its 
militia,  and  provided  arms  for  use  against  invad- 
ers, I  will  listen  with  patience  andgravity  to  any 
suggestion  from  them  in  reference  to  my  duties 
here. 

I  ask  the  gentlemen  of  this  House  to  turn  their 
eyes  for  a  moment  to  the  northern  boundary  of 
this  Republic.  There  they  find,  beginning  within 
a  few  degrees  of  longitude  of  the  ocean,  and  ex- 
tending irregularly  westward  to  near  the  meridian 
of  the  continent,  a  vast  series  of  waters  almost 
equaling  the  width  of  the  Atlantic.  Let  the  eye 
run  along  the  great  extent  of  bays  and  capes  and 
creeks  and  peninsulas  that  undulate  their  south- 
ern shore,  and  they  find  a  coast  line  that  nearly 
equals  the  wliole  Atlantic  coast;  and  while  the 
eye  rests  for  a  moment  in  its  wearied  survey  I 
pray  gentlemen  to  remember  that  this  immense 
extent  of  coast  is  liie  northern  frontier  of  the 
empire.  Turn  tiie  eye  from  the  lake  to  the  At- 
lantic coiist,  and  murk  at  the  entrance  of  every 
l)ay  and  creek  and  harbor, and  by  (^ very  roadside, 
the  formidable  fortresses  and  fortifieations  that 
fi-own  defiance  along  its  whole  extent,  under  the 
protection  of  which  the  hands  of  commerce  and 


enterprise  have  built  up  the  world'.s  great  marts. 
Mark,  also,  and  wonder  over  the  mighty  naval 
armaments  that  oppress  the  Atlantic  bosom,  and 
all,  all  for  the  defense  of  the  Atlantic  coast,  and 
mainly  againstone  great  rival.  Turn  again  to  the 
northern  margin ;  every  league  of  the  op))osite  coast 
that  answers  to  this  northern  line  is  the  soil  of  this 
same  imperious  rival.  The  brindled  whelps  of  its 
oldlion  prqjecttheirgrim  muzzles  from  every  pro- 
montory and  head-land  of  that  opposite  coast  at 
us;  while  throughout  the  whole  extent  of  our  own 
side  not  a  fort  or  fortification  worthy  of  the  name 
exists;  nor  does  there  float  on  all  those  vast  seas 
but  a  solitary  vessel  that  carries  a  single  gun  under 
our  flag.  Nay,  the  national  Government  is  under 
an  enduring  treaty  stipulation  never  to  construct 
vessels  of  war  on  these  waters.  Contemplate  for 
a  moment  the  vast  spoils  that  there  await  the 
clutching  hand  of  armed  violence.  Over  those 
same  waters  float  annually  over  six  hundred  mil- 
lion dollars  of  commerce,  all  at  the  mercy  of  a 
single  armed  cruiser.  On  the  southern  shores  of 
those  lakes  are  clustered  a  group  of  great,  pop- 
ulous, wealthy,  but  unarmed  and  utterly  defense- 
less nations.  My  own  State  has  a  greater  pop- 
ulation and  wealth,  can  raise  a  greater  revenue, 
and  has  sent  forth  a  larger  army,  than  had  the 
kingdom  of  Prussia  when  the  second  Frederick  of 
Brandenburg  ascended  its  throne.  Yet  her  whole 
northern  frontier  is  an  open  unarmed  coast.  She 
has  not  a  fortification  within  her  limits,  and  can- 
not arm  a  single  gunboat.  Upon  those  lakes,  in 
utter  helplessness,  sit  cities  that  outrival  in  wealth 
and  splendor  and  glory  those  that  grouped  them- 
selves on  the  Mediterranean;  prouder  than  she 
who  sat  a  crowned  queen  on  her  hundred  isles, 
and  yearly  sent  forth  her  Doge  to  wed  with  his 
ducal  ring  the  now  long  spouseless  Adriatic.  Look 
once  again  to  those  lakes,  and  mark  the  mighty 
river  through  which  their  vast  waters  flow  to  the 
sea;  and  inark  how  entirely  it  is  in  the  possession 
of  our  great  rival,  whose  sea  armaments  equal  the 
united  navies  of  the  rest  of  the  world.  Observe 
how  wholly  and  completely  the  sole  means  of  na- 
val transit  around  the  cataract  of  the  Niagara  are 
entirely  hers  alone,  and  that,  save  this,  there  is 
no  naval  access  to  these  waters.  See!  see!  how 
utterly  and  entirely  we  lie  at  the  will  and  pleas- 
ure of  this  haughty  and  capricious  '^iwer;  and 
that  we  must  acceptany  humiliation  ather  hands, 
or  leave  to  her  bloody  sickle  the  hoarded  fields 
of  our  defenseless  North.  We  know  but  too  well 
what  herpresent  temper  and  disposition  are.  She 
may  keep  nerself  within  the  bare  letter  of  interna- 
tional law;  but  a  nation,  or  a  man,  whose  highest 
rule  of  conduct  is  the  letter  of  the  law,  is  neither 
a  good  citizen,  a  good  neighbor,  nor  an  honest 
man.  We  know  that  repeatedly  during  our  pres- 
ent calamities  she  has  violated  the  obligations  of 
good  neighborhood,  and  the  amenities  and  equi- 
ties that  must  regulate  the  intercourse  of  civilized 
races,  and  has  persistently  sought  to  force  an  open 
rupture  with  us.  Sir,  now,  when  our  house  is  on 
fire,  instead  of  aiding  to  extinguish  the  flames,  she 
could  not  be  content  to  remain  an  idle  spectator, 
but  she  has  fanned  with  her  breath  the  fierce  con- 
flagration,and  has  done  for  the  incendiaries  what 
they  could  not  do  for  themselves.  When  the  emis- 
saries of  this  treason  could  no  more  find  means 
for  a  passage  to  Europe  than  they  could  fly,  one 
of  her  own  mail  steamers  was  purposely  placed  at 
their  disposal.  And  when  with  strong  hand  we 
took  them  thence,  she  made  the  act  of  carrying 
them  h(!r  national  act,  and  demanded  them  at  the 
]ieril  of  war.  She  demanded  them  at  the  price  of 
a  humiliation  that  she  thought  we  could  not  sub- 
mit to;  and  the  brow  of  the  American  youth  will 
redden  for  ten  generations  that  we  accepted  the 
humiliation. 

This  rapid  survey  of  the  surroundings  of  this 
subject  enables  us  somewhat  to  appreciate  its 
grand  and  momentous  proportions;  and  we  turn 
with  eager  ap|)rehension  to  the  remedy  jiroposed 
by  this  bill,  and  should  only  inquire,  is  it  feasible? 
Not  what  it  costs  In  dollars;  its  vast  national  im- 
portance cannot  be  dwarfed  to  a  pecuniary  valu- 
ation. The  remedy  is  as  simple  and  grand  as  the 
demand  is  great  and  imperious.  It  is  to  enlarge 
the  capacity  of  the  New  York  canals,  and  con- 
struct ash  i|i  canal  connecting  the  Mississippi  with 
Lake  Michigan,  thus  securing  two  naval  channels 


to  these  lakes  for  armed  vessels  against  the  one  of 
our  rival.  Can  this  be  done?  Is  it  a  physical  pos- 
sibility; fori  care  little  for  its  cost?  The  best  mil- 
itary engineers  declare  that  this  is  entirely  prac- 
ticable, and  give  us  the  plans  and  estimates.  The 
chairman  of  the  Waysand  Means,  in  his  poverty- 
stricken  speech  of  Saturday,  declares  that  the 
thing  itself  cannot  be  done.  And  when  the  au- 
thorities are  quoted  in  reply  to  him,  he  can  only 
escape  like  that  other  venerable  lady  from  a  sim- 
ilar difficulty — "I  and  Paul  differ."  In  the  event 
of  a  war  with  England,  says  thatgentleman,  "  we 
will  seize  the  Welland  canal."  Certainly,  by  all 
means;  I  go  in  for  that.  Sir,  one  half  of  our  own 
territory  is  holden  from  us  by  an  armed  occupation 
that  has  thus  far  defied  the  power  of  the  nation  to 
repossess  it.  The  broad  tide  river  that  sweeps 
by  this  capital  has  been  blockaded  for  a  year  at 
a  time,  so  that  a  herring  could  hardly  navigate  it. 
I  think  I  see  the  Ways  and  Means  invading  the 
British  empire.  We  have  had  some  useful  expe- 
rience in  this  war  of  invasion. 

But  we  are  told  that  we  can  extemporize  an 
armed  fleet  on  these  lakes  ample  in  time  and  force 
for  any  emergency.  Do  gentlemen  forget  that  our 
enemies  possess  just  the  same  facilities  for  build- 
ing; as  much  means,  men,  money,  and  power, 
with  as  much  practical  skill  and  daring;  with 
ample  naval  transit  from  the  ocean  to  the  lakes? 
Sir,  if  a  war  were  to  break  out  to-morrow  with 
England  no  armed  vessel  of  ours  would  ever  float 
upon  the  lakes.  They  would  be  burned  on  the 
stocks  by  the  enemy's  gunboats  from  the  ocean. 
Do  gentlemen  really  desire  arepetition  of  the  fierce 
old  bsfttles  for  the  empire  of  these  very  waters, 
even  if  we  could  enter  upon  the  effort,  as  we  can- 
not, on  equal  terms?  Would  it  not  cost  us  more 
than  this  canal?  Is  the  hazard  nothing?  Suppose 
we  were  to  fail  in  the  next  great  struggle  ?  What 
then  ?  My  people  demand  that  this  risk  shall  not 
be  run;  it  can  be  avoided.  There  are  three  gen- 
tlemen now  on  this  floor,  Messrs.  Crittenden, 
WicKLiFFE,  and  Grider  of  Kentucky ,  who  heard 
the  roar  of  Perry 's  guns  in  that  old-time  sea  fight. 
When  Shelby  and  Clay  and  Johnson  went  plung- 
ing through  the  wilderness  to  the  woody  shores  of 
the  far-oflf  Erie;  among  all  that  gallant  host  were 
none  nobler  in  the  opening  flush  and  rising  glory  of 
proud  young  manhood  than  these  who  come  from 
those  distant  battle-fields,  through  all  the  wrecking 
vicissitudes  of  life  and  time  here  to  vote  on  this 
great  measure,  1  hardly  dare  think  how.  I  would 
remind  them  that  that  far-off  frontier  is  as  defense- 
less now  as  when  they  shielded  it  with  their 
breasts. 

I  know  that  the  Rhode  Island  youth,  who  had, 
with  Preble  and  Decatur,  chastised  the  Corsairs, 
came  with  his  three  or  four  dozen  sailors,  and, 
aided  by  the  tanned  hunters  and  frontiersmen  of 
that  hardy  region,  constructed  a  fleet  in  less  than 
ninety  days  with  which  they  went  in  quest  of  the 
foe.  How  eagerly  the  straggling  dwellers  in  the 
wilderness  hastened  to  the  shore,  if  haply  they 
might  catch  a  sight  of  the  sails  that  wafted  their 
countrymen  to  battle.  And  whei^  that  battle  joined 
and  its  thunders  rolled  through  the  dim  aisles  of 
the  old  woods,  what  mortal  of  us  can  realize  the 
terrible  anxiety  that  questioned  of  the  result?  No 
railroad  brought  it;  no  telegraph  flashed  it;  but 
the  triumphant  fleet,  crescent-formed,  with  the 
humbled  foe  in  the  center,  swept  proudly  down 
the  rejoicing  sea,  bearing  the  tidings  of  its  own 
victory.  Long  ago  that  fleet  was  dismantled,  and 
the  larger  vessels  sunlc.  And  it  is  since  my  own 
manhoochthat  the  Lawrence  was  raised,  and  her 
timbers  and  spars  carved  into  canes  and  picture 
frames  and  caskets  and  cabinets,  and  given  and 
received  as  the  most  treasured  mementoes,  sou- 
venirs, and  amulets.  And  the  hero  Perry  passed 
— oh,  long  ago — to  the  memory  and  history  of  his 
country;  and  from  the  granite  pedestal  in  the 
beautiful  park  of  one  of  the  loveliest  cities  of  the 
globe,  his  form,  in  Parian  marble,  stands  with  his 
soul  breaking  from  the  speaking  lineaments  of 
his  face;  with  his  hand  pointing  ever  to  the  near 
sea.  as  a  reminder  that  as  that  was  the  scene  of  a 
groAt  achievement,  so  it4s  the  source  of  a  great 
danger.  He  stands  there  an  exclamation  point 
in  marbleagainstthe  unmanly  ribaldry  with  which 
the  opponents  of  this  measure  seek  to  overwhelm 
it.      llad  Great  Britain  then  possessed  the  Wei- 
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land  canal  who  is  hardy  enough  to  declare  that 
Perry  could  have  won  the  mastery  of  the  lakes? 

But  we  are  told  that  the  scheme  will  require  an 
outlay  of  150,000,000,  according  to  the  fierce  ha- 
rangue of  the  gentleman  from  Indiana,  [Mr.  Por- 
ter;] and  others  swell  it  to  $100,000,000.  Since 
gentlemen  draw  their  figures  from  their  fancy 
why  not  say  $500,000,000,  or  any  other  sum. 
The  estimates  are  $16,000,000;  and  the  bill  re- 
quires the  States  of  Illinois  and  New  York  to  pro- 
vide foranything  more  that  may  b(!  required.  But 
suppose  that  fifty  or  a  hundred  millions  were  re- 
quired, is  it  worth  nothing  to  insure  six  hundred 
or  a  thousand  millions  of  prof)erty  that  floats 
over  these  waters.''  Nothing — to  protect  Milwau- 
kee, Chicago, Detroit, Cleveland, and  Buffalo, and 
Toledo,  and  Erie .'  Nothing — to  save  nine  million 
people  from  invasion,  and  their  lands  and  prop- 
erty from  tribute  and  spoliation  .'  Estimate  the 
•wastes  of  war.  The  amplest  tables  are  now  before 
us.  Many  of  them  time  nor  thrift  can  ever  restore. 
Why,  sir,  an  armed  vessel  in  a  single  week,  in 
those  narrow  lakes,  could  destroy  twice  as  much 
as  these  improvements  would  cost,  under  the  fab- 
ulous estimates  of  even  the  opponents  of  this 
measure.  And  ia  it  worth  nothing  to  prevent  the 
hazard  of  a  war  with  England.?  Does  anybody 
suppose  that  with  the  certain  means  of  controlling 
these  lakes,  and  thus  of  controlling  Canada,  there 
would  then  ever  arise  a  probability  of  war.' 

My  able  colleague  from  the  Dayton  district 
[Mr.  Vallandigham]  opposes  this  measure,  be- 
cause he  says  that  it  is  a  direct  war  upon  the  in- 
terests of  five  or  six  States,  and  of  as  many  great 
cities.  This  is  a  grave  declaration,  indrod.  It 
is  kindred  to  the  opposition  of  the  two  gentlemen 
from  Indiana,  [Messrs.  HoLMANand  Voorhees,] 
who  with  their  tears  swell  the  crystal  waters  of 
the  Mississippi.  They  seem  to  regard  this  as  a 
direct  war  upon  that  river,  and  if  it  succeeds,  that 
rather  respectable  stream  would  incontinently 
"  dry  up."  I  cannot  understand  how  this  measure 
can  affect  the  Mississippi.  It  makes  it  no  longer; 
it  removes  no  town  from  its  banks;  it  leavesevery- 
body  and  thing  that  choose  to  meander  down  its 
romantic  and  aromatic  tide  as  ever,  with  no  hin- 
deranceoradditional  burden.  In  what  way  could  it 
result  adversely  to  the  States  and  cities  of  my  col- 
league [Mr. Vallandigham?]  Why,  a  ship  canal 
connecting  the  Mississippi  and  Lake  Michigan 
would  open  up  such  a  cheap  and  magnificent  out- 
let, so  much  nearer  and  more  direct,  and  to  so 
much  bettera  market,  that  the  overburdened  lands 
oftheWestand  Northwest  would  be  diverted  from 
older,  more  circuitous,  and  much  dearer  routes  to 
n  worse  market,  to  the  new.  And  the  people  of 
the  States  and  cities  referred  to  would  thereby  lose 
their  profits  made  up  wholly  of  these  enormous 
charges  for  transportation  and  costs  of  marketing 
by  these  old  and  expensive  routes.  And  to  whom, 
pray,  would  the  difference  between  the  old  and 
new  transportation  and  cost  of  marketing  fall  by 
this  change?  To  the  producer,  to  be  sure,  as  it 
should.  It  increases  to  him  by  just  so  much  the 
market  value  of  every  article  he  raises.  It  comes 
to  the  sweating  worker  of  the  millions  of  fertile 
■acres  in  the  far-off  West,  whose  products  rot  and 
molderawayon  his  hands,  or  are  burned  for  fuel, 
offending  heaven  and  the  day  with  the  smoke  of 
a  blasphemous  waste.  It  comes  to  him  like  a 
revealed  beneficence,  for  it  brings  an  equivalent 
for  his  products,  and  bears  his  before  useless  corn 
to  the  hungry  remote  thousands  for  whom  God 
intended  it.  I  was  amazed  at  the  logic  of  the 
gentleman  from  Ohio.  That  argumei't  would 
have  forever  prevented  the  construction  ofa  canal 
or  railroad,  that  pack-horses  and  wagons  might 
receive  their  accustomed  patronage,  and  that  way- 
side inns  might  still  feed  hungry  men  and  horses. 
The  wise  legislator  would,  if  he  could, annihilate 
space  between  producer  and  consumer,  and  abol- 
ish the  carrier  who  lives  on  both,  producing  noth- 
ing but  devouring  charges. 

And  I  i)eg  my  mourning  Indiana  friends,  and 
in  this  I  include  the  gentleman  on  my  left  [Mr. 
Porter]  also,  to  remember  that  when  we  had 
this  same  Mississi]ipi  roTling  its  tide  of  fertilizing 
mud  uninterruptedly  to  the  sea,  with  the  present 
means  of  transportation  eastward  all  in  working 
order,  that  still  the  poor  workers  starved  in  Eu- 
rope, and  the  Door  workers  burned  corn  in  Illinois. 


All  the  nations  of  the  earth  rise  up  and  condemn 
this  state  of  things;  and  when  we  propose  to  im- 
prove as  we  may  this  relation  of  the  parties,  the 
gentleman  from  Indiana  [Mr. Voorhees]  exclaims 
against  it  as  a  sin  against  nature.  The  old  ways 
opened  up  by  the  Almighty  are  preferred  by  him. 
These  Indianians  seem  to  think  that  their  noble 
State  was  born  of  the  Mississippi;  as  old  Egypt 
was  of  Nilus  slime.  Sir,  had  the  Mississippi  been 
their  only  outlet,  Indiana  would  have  been  a  wil- 
derness to-day,  with  not  one  hundred  and  fifty 
thousand  inhabitants  in  her  borders. 

This  constellation  of  great  western  States  were 
born  of  the  East;  and,  like  the  children  of  the 
Magians,  their  faces  are  ever  toward  the  Orient. 

I  can  remember  when  there  was  not  a  harbor 
improvement  from  Buffalo  to  Milwaukee.  I  can 
remember,  too,  the  sneers  and  jeers  at  the  scheme 
of  the  ponderous-headed,  deep-eyed  Clinton,  of 
connecting  the  waters  of  Erie  with  the  Atlantic. 
And  yet  the  prophet  voice  that  spoke  it  into  ex- 
istence invoked  the  mighty  West  into  being.  The 
dim  recesses  of  interminable  forests,  the  great 
empty  prairies — empty  since  the  dawn  of  time — 
heard  that  voice,  and  came  forth  with  their  teeming 
millions  to  realize  the  dreams  of  old  imaginings. 

Sir,  in  myjudgment,  as  a  commercial  and  peace 
measure,  there  now  exist  the  same  reasons  for 
the  works  proposed  by  this  bill  as  existed  for  the 
great  enterprise  of  Clinton.  The  same  forces  that 
produced  that,  still  work  with  a  tenfold  energy; 
and  how  any  man  can  fail  to  see  this,  is  to  me 
incomprehensible;  and  how  any  man  of  the  West, 
or  who  sympathizes  with  it,  or  who  loves  to  see' 
his  nation  develop  and  swell  to  her  grand  and 
just  proportions,  can  withhold  his  support  from 
this  measure — as  I  fear  all  my  colleagues  save  two 
will — is  still  more  incomprehensible. 

It  is  easy  to  call  this  a  sectional  scheme,  and 
denounce  it;  but  let  gentlemen  beware;  the  North- 
west, now  but  a  huge  outlined  giant,  is  rapidly 
filling  up  and  hardening  and  solidifying  into  its 
just  proportions,  and  will  soon  cease  to  be  a  sec- 
tion; it  will  become  the  nation,  and  will  in  its  osvn 
good  pleasure  and  time  dispose  of  the  sections. 

It  was  to  be  expected  that  Pennsylvania  would 
oppose  it  solid,  although  she,  too,  rests  upon  the 
lakes.  Nothing  traverses  her  soil  from  which 
she  does  not  exact  tribute.  And  her  citizens  for 
a  whole  winter,  with  arms  in  their  hands,  recently 
forced  the  whole  traveling  North  to  patronize  her 
peanut-venders  at  Erie,  the  place  where  Perry '.s 
fleet  was  built.  The  nation  has  cheerfully  shaped 
its  policy  to  develop  her  resources.  Her  coal  and 
iron  are  exempt  even  from  taxation;  and  yet  her 
Representatives  stand  here  the  "goblins  of  the 
mines,"  a  stupid,  inert  mass  of  selfish  obstinacy, 
to  wall  up  the  way  of  this  great  measure.  We 
.say  to  Pennsylvania,  too,  we  bide  our  time. 

*The  unregenerated  gentleman  from  Indiana 
[Mr.  Voorhees]  desires  no  artificial  channels  of 
intercourse  and  interest  to  bind  together  the  re- 
mote parts  of  the  Republic;  the  water-courses  of 
nature  are  ample  for  him.  Can  that  gentleman, 
in  the  blindness  of  prejudice,  have  forgotten  that 
it  is  commerce,  born  of  thrift  and  gain,  that  has 
opened  up  all  the  beautiful  ways  of  intercourse 
between  the  peoples  of  the  earth,  has  been  the 
bearer  of  civilization,  preceded  the  missionary  of 
Christianity, and  trafficked  in  the  arts  and  sciences 
themselves?  Under  her  genial  care,  the  gentle  and 
sweet  amenities  of  domestic  life,  love,  marriage, 
and  family  ties,  have  made  alien  tribes  one  people 
in  blood  and  interest. 

Sir,  I  regard,  in  this  aspect,  this  measure  as  one 
of  vast  national  moment.  We  have  already  de- 
creed the  construction  of  the  Pacific  railroad.  Not 
an  argument  for  that  but  pleads  for  this.  That 
is  the  grandest  national  labor  of  this  age.  It 
weds  the  Orient  and  Occident;  and  their  beautiful 
progeny,  going  and  coming  upon  it,  like  the  an- 
gels on  the  filmy  ladder  in  the  dream  of  the  old 
patriarch,  shall  strew  the  continent,  flower-like, 
with  blessings. 

In  the  fierce  and  organized  opposition  to  this 
measure,  I  see  something  ominous  of  its  present 
fortunes.  Let  not  gentlemen  exult;  it  will  be  only 
.  postponed  to  a  better  day  and  wiser  counsels.  If 
It  fails  now,  I  transmit  my  labor  in  it  to  my  abler 
successor,  and  those  who  may  follow  him,  till  it 
is  accom^'lished^ 


SHIP  CANALS. 

REMARKS  OF  HON.  R.  McKNIGHT, 

OF  PENNSYLVANIA, 

In  the  House  of  Representatives, 

February  9,  1863, 

On  the  bill  authorizing  a  subscription  in  bonds  of  $13,300,000 

to  tlie  Illinois  canal,  and  $3,500,000  to  enlarge  the  New 

York  canals. 

Mr.  McKNIGHT.  Mr.  Speaker,  at  this  late 
stage  of  the  discussion  I  shall  trespass  very  briefly 
on  the  patience,  or  impatience,  of  the  House.  I 
have  not  felt  content  to  sit  passive  while  a  scheme 
involving  an  expenditure  of  such  magnitude  was 
being  forced  through.  The  House  cannot  forget 
that  even  a  portion  of  this  gigantic  job,  that  is, 
the  Illinois  canal,  found  little  favor  at  the  last  ses- 
sion, and  was  unceremoniously  tabled.  But  now, 
sir,  when  our  national  outlay  is  even  more  enor- 
mous than  at  that  time,  entailing  vastly  increased 
burdens  on  all  our  people,  we  are  met  by  a  huge 
log-rolling  scheme,  combining  the  enormity  of  the 
last  session  with  another — the  enlargement  of  the 
Erie  canal. 

Our  Illinois  brethren,  by  plowing  with  the 
New  York  heifer,  have  drawn  to  their  aid  New 
York  and  New  England.  At  the  support  of  the 
New  York  delegation,  especially  of  those  along 
the  line  of  canal,  and  those  in  the  vicinity  of  New 
York  city,  whose  commerce  is  to  be  swollen  by 
the  contemplated  improvement,  I  am  not  so  much 
surprised;  but  that  New  England,  honest,  virtu- 
ous, thrifty,  economical,  Puritan  New  England 
should  be  so  far  swayed  from  her  propriety  and 
her  legitimacy  as  to  favor  this  extravagance,  does 
excite  my  "special  wonder." 

I  have  regretted,  Mr.  Speaker,  that  the  discus- 
sion could  not  be  conducted  with  less  acrimony 
and  bad  temper.  I  am  willing  that  gentlemen 
shall  advocate  their  favorite  measures  on  this 
floor  with  all  the  earnestness  of  which  they  are 
capable,  under  the  presumption  that  they  are  act- 
uated by  proper  and  patriotic  motives,  how  much 
soever  I  may  deem  them  mistaken  in  their  states- 
manship, leaving  them  responsible  to  their  con- 
sciences, their  constituency,  and  posterity. 

The  cliampions  of  this  measure  profess  them- 
selves surprised  at  the  violent  opposition  it  has 
encountered;  and  yet,  sir,  what  is  the  full  extent 
of  the  scheme  involved?  On  the  face  of  the  bill, 
nearly  seventeen  million  dollars  are  appropriated; 
and  yet  I  presume  not  one  member  thinks  this 
sum  adequate  for  the  ends  proposed.  Nay,  sir, 
I  do  not  think  that  twice  seventeen  will  suffice. 

But  I  oppose  this  wild  venture  not  alone  be- 
cause of  the  expense,  but  for  its  impracticability, 
so  far  as  it  concerns  the  great  purpose  for  which 
it  is  alleged  these  canals  are  to  be  made.  Its  friends 
and  advocates  say  it  is  a  military  necessity — a 
phrase  used  to  cover  many  a  flagrant  act!  So 
far  as  the  New  York  branch  of  the  scheme  goes, 
if  we  could  at  once,  on  the  passage  of  the  bill, 
as  with  the  enchanter's  wand,  open  this  canal  for 
the  passageof  our  gunboats  to  the  lakes,  it  might 
be  worthy  of  consideration.  But  who  does  not 
know  that  years  must  pass  before  we  could  reap 
the  benefitof  the  enlargement?  So  that  for  the  pur- 
poses of  the  present  war  it  would  be  entirely  use- 
less; and  if  it  be  pressed  asa  measure  of  precaution 
for  future  wars,  I  take  it  we  had  better  postpone 
all  works  of  internal  improvement,  of  merely  pro- 
spective advantage,  until  the  restoration  of  peace, 
when  we  shall  have  more  leisure  and  a  fuller  ex- 
chequer. Moreover,  the  argument  that,  in  case 
ofa  war  with  England,  our  only  reliance  for  the 
protection  of  our  lake  towns  and  shipping  must 
be  on  gunboats  forwarded  from  the  ocean  through 
the  New  York  canal,  does  not  carry  great  weight 
with  me. 

Leaving  out  of  view  the  fact  that  in  such  an 
event  we  will  need  all  our  vessels  of  war,  and 
more,  to  protect  our  coast  and  shipping,  I  cannot 
overlook  the  other  fact,  that  even  if  this  ship  canal 
were  completed  to  a  depth  sufficient  for  the  pas- 
sage of  gunboats,  it  is  liable  to  be  closed  with  ice, 
as  admitted  by  the  gentleman  from  New  York, 
[Mr.  Olin]  for  some  five  months  of  the  year,  per- 
haps the  very  period  when  we  should  most  need 
to  use  it,  if  we  depended  on  it  for  the  protection 
of  our  lake  towns.     And  after  all,  in  case  of  war 
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with  GreaL  Britain,  and  tlie  canal  was  in  full  op- 
eration, the  advantage  to  either  country  would 
greatly  depend  on  tjie  first  incursion  of  a  ma- 
rauding band  which  should  seize  and  blow  up  one 
or  more  locks  on  the  New  York  or  Canada  canals. 
For  my  own  part,  in  case  of  war  with  Great  Brit- 
ain, I  would  much  more  depend  on  the  courage 
and  da.sh  of  a  regiment  of  New  York  voluntet'rs, 
led,  percliancn,  by  one  of  the  gallant  New  York 
colonels  now  before  mo,  for  the  obstruction  and 
destruction  of  the  St.  Lawrence  or  Welland  ca- 
nals, than  on  the  efficiency  and  practical  benefit 
of  the  New  York  and  Erie  canal. 

Tlie  fact  of  being  preventcil  by  our  treaty  stip- 
ulations with  Great  Britain  from  building  vessels 
on  the  lakes  in  a  time  of  peace,  need  not  and 
should  not  prevent  our  Governmentfrom  building 
iron  vessels  at  a  dozen  points,  say  Boston,  Troy, 
Albany,  New  York,  Pittsburg,  Cincinnati,  or  St. 
Louis,  whence  tWey  could  be  taken  apart,  trans- 
■ported,  and  refitted,  on  all  the  lakes  in  a  very  short 
lime.  Even  now  the  United  Slates  iron  steamer, 
Michigan,  made  and  constructed  in  Pittsburg  in 
1842,  and  thence  conveyed  piecemeal  to  Lake 
Erie,  is  doing  good  service  as  a  revenue  cutter  on 
the  lakes;  while  many  of  the  heavy  ]ilates  used 
in  the  construction  of  our  iron-clad  navy  are  be- 
ing made  in  the  same  city  of  Pittsburg,  and  thence 
carried  to  any  point  on  the  sea-board.  What  has 
been  done  can  be  done  again,  and  even  with  greater 
facility,  by  reason  of  the  railroads  now  connect- 
ing the  Atlantic,  the  Hudson,  the  Ohio,  and  the 
Mississippi,  witli  all  points  on  the  lakes. 

The  Illinois  canal  portion  of  this  scheme  has 
even  less  merit  than  the  one  I  have  thus  so  briefly 
discussed.  For,  besides  costing  so  much  more, 
it  is  deemed  by  many  wise  and  prudent  men,  if 
not  totally  impracticable,  at  least  a  wild  and  vis- 
ionary experiment.  In  addition  to  the  fact  of  the 
obstruction  for  a  long  period  of  the  year  of  both 
the  Illinois  and  Mississippi  rivers  by  ice,  it  is 
well  known  to  western  men  that  often,  for  four 
and  five  months  in  the  year,  they  are  only  navi- 
gable, ifat  all,  by  boats  of  the  lightest  draught,  say 
two  or  three  feet.  So  that,  between  ice  in  winter 
and  shallow  water  in  summer,  very  little  reliance 
could  be  placed  on  those  rivers;  and  the  profligate 
expenditure  of  millions  in  such  a  slough  would, 
after  all,  but  place  the  Government,  as  well  as  the 
rash  advocates  of  this  bill,  in  the  unpleasant  di- 
lemmaofhavinggunboats  which  could  never  reach 
and  pass  the  canal;  else,  if  they  did,  they  could 
not  survive  an  hour  in  a  lake  storm.  1  do  not 
wonder  the  gentleman  from  Illinois  [Mr.  Kel- 
logg] did  not  answer  very  positively  to  an  inquiry 
on  this  point. 

As  a  war  measure,  therefore,  this  scheme  has 
no  merit;  and  even  as  a  commercial  measure,  if  I 
were  looking  for  a  profitable  investment  Ishouldj 
prefer  to  omit  the  western  branch  of  this  grand 
project  if  I  hoped  for  golden  returns. 

If,  as  is  argued.  New  England  desires  to  reap 
the  benefit  of  the  enlarged  canals  in  the  greater 
flow  and  cheaper  rates  of  western  breadslufi's 
needed  for  her  consumption,  why  should  i^ot 
New  England  capital  prosecute  a  work  which, 
from  their  own  showing,  proiriises  such  rich  re- 
turr)s,  both  alimentary  and  pecuniary?  Who  shall 
say  her  nay  ?  Why  should  the  tax-payers  of  my 
State  and  Ohio  and  Kentucky  and  Indiana  and 
Tennessee,  pay  for  what  does  not  concern  them? 

Mr.  Speaker,  when  the  gentleman  from  Illinois, 
[Mr.  Kellogg,]  with  his  colleague,  [Mr.  Wash- 
BURNE,]  denounced  the  tariff  as  oppressive  to 
Illinois,  and  merely  for  the  benefit  of  Pennsyl- 
vania, he  seems  to  have  forgotten  who  were  his 
chief  coadjutors  and  main  hands  at  the  present 
log-rolling.  Else  it  was  rather  unkind,  while  toil- 
ing and  pufling  at  his  end  of  the  log,  to  be  crush- 
ing the  toes  and  flinging  taunts  in  the  faces  of 
New  York  and  New  England  at  the  other  end. 
Does  he  not  know  that  those  States  have  more 
interent  in  the  tariff  than  Pennsylvatiia?  Is  he 
aware  that,  (!ven  in  some  important  branches  of 
iron  manufactures,  as  castings,  engin(!s,  and  ma- 
chinery. New  York,  according  to  the  last  census, 
is  ahead  of  Pennsylvania?  Whereaa  he,  and  other 
western  meml)ers,  and  some  from  New  York, 
seem  to  think  the  protection  to  iron  inures  to 
Pennsylvania  alone.  I  trust  in  this,  a  word  to  the 
wise  may  be  suflicient. 

Nonam  1  oblivious,  Mr.  Speaker,  if  the  gentle- 


man [Mr.  Kullogg]  is,  that  on  the  passage  of 
the  present  tariff  bill  in  the  last  Congress  that  very 
gentleman,  by  his  earnest  and  eloquent  appeals, 
not  surpassed  in  ardor  and  vehemence  by  his 
speech  on  tlse  present  bill,  induced  the  House  to 
increase  the  tariff  rates  on  pots  and  crocks  for  the 
benefit  of  some  pottery  in  his  district.  And  yet 
Pennsylvania  has  never  complained,  nor  taunted 
him  with  the  heavy  burdens  thereby  thrown  upon 
her  sons.  The  recollection  of  his  triumph  should 
forever  seal  his  lips  upon  the  tariff  question. 

The  same  gentlemen,  [Messrs.  Kellogg  and 
Washburne,]  in  their  speeches,  threw  out  un- 
merited and  ungracious  flings  at  the  Pennsylvania 
Railroad  Company,  intimating  that  the  Pennsyl- 
vania opposition  to  this  measure  originated  from 
or  was  influenced  by  especial  devotion  to  the  in- 
terests of  that  company;  nor  would  they  yield  me 
the  floor  for  correction.  I  have  yet  to  learn  of  the 
Pennsylvania  railroad  making  the  slightest  sug- 
gestion in  this  matter,  while  I  do  know  that  the 
company  has  had  sundry  controversies  in  Penn- 
sylvania, from  which  local  jealousies  have  sprung 
up  which  may  often  affect  the  members  from  that 
State  adversely. 

But  these  gentlemen  complain  of  last  year's  re- 
ceipts of  the  company.  I  ask  if  they  have  not 
been  well  earned?  What  road  has  carried  more 
troops  and  munitions  of  war,  more  sick  and 
wounded  soldiers,  more  sorrowing  relatives,  go- 
ing to  and  returning  from  hospitals?  And  yet, 
with  what  regularity,  speed,  and  freedom  from 
accident.  To  accomplish  all  this  their  rolling 
stock  has  been  greatly  increased,  at  heavy  cost. 
But  the  gentlemen  need  not  fear  that  this  great 
revenue  is  to  last  forever.  When  the  Baltimore 
and  Ohio  railroad  is  opened  to  the  Ohio  river,  as 
is  just  being  done,  and  when  the  Mississippi  river 
is  opened  by  the  stout  arms  of  their  constituents, 
the  Pennsylvania  railroad  will  be  but  one  of  many 
avenues  to  the  sea-board,  and  her  profits  will  be 
reduced  accordingly. 

But  I  must  hasten  to  a  conclusion;  and  to  illus- 
trate how  sanguine  and  visionary  some  of  the 
advocates  of  this  scheme  are,  I  recall  one  remark 
of  the  honorable  gentleman  from  Chicago,  [Mr. 
Arnold,]  i.  e.,  "stocks  will  rise  upon  the  pas- 
sage of  this  bill !"  Can  human  credulity  further 
go?  While  the  wisest  financiers  are  studying  and 
puzzling  how  best  to  preserve  the  public  credit  in 
order  to  carry  the  country  through  this  exhaustive 
war,  the  member  from  Chicago  cries,  "  Eureka! 
Start  another  South  (North)  Sea..Bubble;  sink 
untold  millions  in  digging  ditches,  and  you  have 
solved  the  problem  !"  Credat  Judaus .Apella,  non 
ego.  My  friend  must  think  public  credit  is  like 
a  balloon,  the  more  gold  ballast  you  discharge  the 
higher  it  will  rise.  Let  him  and  other  friends  of 
this  measure  take  care  lest,  by  such  wholesale  dis- 
charges, it  shall  rise  so  high  as  to  be  lost  to  their 
admiring  gaze — 

"And,  like  the  baseless  fabric  of  a  vision. 
Leave  not  a  rack  behind." 
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SPEECH  OF  HON.  JAS.  S.  ROLLINS, 

OF  MISSOURI, 
In  the  House  of  Representatives, 
February  2,  1863, 
On  the  bill  of  the  House  (No.  67o)  to  raise  additional  sol- 
diers for  the  service  of  the  Government. 

Mr.  ROLLINS,  of  Missouri,  said: 
Mr.  Speaker:  1  propose  to  make  a  very  few 
remarks  on  the  bill  now  under  consideration.  It 
is  a  most  important  measure.  It  proposes  an  en- 
tirely new  programme  in  the  prosecution  of  the 
war.  Sir,  I  desiie  with  my  whole  heart  to  see 
this  rebellion  crushed,  for  I  believe  it  is  the  most 
wicked  and  unjustifiable  attempt  to  overthrow  a 
good  Government  that  has  ever  occurred  in  the 
history  of  the  world.  Nay,  more,  sir,  I  have  re- 
garded this  attack  upon  the  nation's  life  as  the 
greatest  crime  that  was  ever  .committed  against 
humanity! 

Within  the  pale  of  the  Constitution  of  my  coun- 
try and  the  laws  of  civilization,  there  is  scarcely 
anjf  measure  that  1  would  not  sanction  and  sup- 
port calculali.'d  to  overthrow  this  gigantic  wick- 
edness, and  thereby  preserve  the  Government  and 


the  Union  of  these  States.  But,  sir,  I  desire  to 
see  this  war  conducted  on  high  and  honorable 
principles;  and  for  the  very  reason  that  it  is  a 
civil  war,  a  war  among  our  own  people,  a  war 
of  brother  against  brother,  it  ought  to  be  carried 
on  according  to  all  those  rules  of  warfare  recog- 
nized and  practiced  by  the  civilized  and  enlight- 
ened nations  of  modern  times.  The  passions  of 
hatred  and  revenge  ought  never  to  be  permitted 
to  enter  into  this  contest. 

Sir,  as  much  as  I  despise  and  condeinn  tliis  re- 
bellion, and  desire  to  see  it  speedily  crush.ed,  I  do 
not  hate  the  southern  people.  In  my  bosom  their 
conduct  has  inspired  a  feeling  "  more  of  sorrow 
than  of  anger,"  and  I  can  truly  say,  that  "  with 
all  their  faults  I  love  them  still;"  and  while  I 
would  do  all  in  my  power,  by  legislative  enact- 
ment and  by  legitimate  means  of  warfare,  to  over- 
come them  and  to  destroy  their  attempt  to  over- 
throw and  break  up  the  Government  of  the  United 
States,  there  is  not  a  State,  nor  a  citizen  of  any 
of  the  States,  save  their  guilty  leaders,  that  I 
would  notgladly  forgwe  and  welcome  back  again 
to  the  common  fold,  upon  the  condition  that  they 
would  lay  down  their  arms  and  be  true  to  that 
allegiance  which  every  patriot  owes  to  his  coun- 
try. 

Sir,  although  that  section  of  the  country  in 
which  I  was  born  and  reared  has  dishonored  itself 
in  my  view  in  their  mad  schemes  of  secession,  in 
forcing  this  war  upon  a  Government  that  never 
injured  them,  but  which,  on  the  contrary,  had 
sheltered  and  protected  them,  which  had  given 
them  power  at  home,  respectability  abroad,  and 
in  whose  common  history  and  common  glories 
all  alike  shared,  still  I  cannot  regard  them  as  des- 
titute of  those  high  qualities  that  adorn  and  dig- 
nify our  race,  orinany  other  light  than  as  a  proud, 
brave,  chivalrous,  but  misguided  people;  and  in 
the  conduct  of  thisunfortunate  and  disgraceful  war 
(disgraceful  to  our  age,  our  civilization,  our  re- 
ligion, and  the  cause  of  huftian  freedom)  we  ought 
to  treat  them  as  such.  The  past  history  of  our 
country  entitles  them  to  this  consideration;  for 
there  is  not  a  law  upon  your  statute-book,  not 
a  line  in  our  matchless  Constitution,  not  a  page  in 
your  country's  history,  not  a  work  of  art  that 
adorns  and  embellishes  this  Capitol,  and  I  might 
well  add  not  a  single  battle  since  the  comtnence- 
ment  of  this  wicked  onslaught  ujion  the  Govern- 
ment of  our  common  country  that  does  not  in  some 
way  remind  us  that  in  this  contest  we  have  for  our 
foe  a  brave,  an  energetic,  and  cultivated  people. 
While  on  our  side  we  are  proud  to  do  honor  to  such 
names  as  Scott,  McClellan,  Banks,  Ilosecrans, 
Hooker,  Franklin,  Du  Pont,  and  a  host  of  oiher 
brave  and  noted  leaders,  we  must  not  forget  that 
they  have  their  Lees,  their  Jacksons,  their  John- 
stons, and  other  namesequallyformidableand  dis- 
tinguished. 

No,  sir;  this  is  a  war.'whether  we  regard  it  with 
an  eye  to  the  parties  engaged  in  the  contest,  or  in 
point  of  preparation  and  resources,  that  is  oquiil 
to  any  that  has  ever  been  waged  among  men. 
It  is  a  war  among  the  bravest  people  whose  his- 
tory has  been  written,  and  compared  with  which 
even  the  brave  and  countlesslegionsof  the  Gret  ks 
and  Romans  in  the  zenith  of  their  power  and  glory 
sink  into  insignificance.  And  when  we  look  to 
the  principle  at  stake  in  the  contest — the  ability  of 
the  people  to  maintain  a  free  Goverinnent  based 
upon  the  popular  will  as  defined  in  a  written  con- 
stitution, involving  not  only  the  fate  of  the  pres- 
ent millions  who  inhabit  this  country,  but  the  des- 
tiny of  this  vast  continent  in  all  time  to  come— 
the  question  rises  in  importance  and  grandeur, 
teaching  us  that  no  one  of  such  magnitude  has 
ever  before  engaged  the  attention  or  been  the  sub- 
j^t  of  conflict  among  men.  It  was  the  province 
or  our  revolutionary  sages  and  heroes  to  estab- 
lish— it  is  ours  to  preserve — this  noble  structure 
of  Government.  To  this  end  our  generation  is  on 
trij^l,  and  the  whole  world  are  the  spectators,  not 
only  in  reference  to  the  achievements  to  be  won, 
but  also  in  regard  to  the  manner  in  which  we  are 
to  accomplish  this  mighty  work.  Shall  we  shrink 
from  the  contest?  No, never.  Disunion  isdoath.  it 
is  the  destruction  of  public  liberty  upon  tiie  Amer- 
ican continent.  It  is  the  commenci'ment  i>t'  per- 
petU!>l  wars  among  jarring  and  discordant  Stales. 
It  is  the  revelation  of  an  endless  military  despot- 
ism.    It  checks  and  rolla  back  the  tide  of  Amer- 
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ican  progress  and  civilization.  The  g^reatand  good 
Washington  taugliiand  advised  "  that  the  unity 
of  Government  wliich  constituted  us  one  people 
should  ever  be  dear  to  us." 

"  It  is  justly  so,  for  it  is  a  main  pillar  in  tlioediticfi  of  your 
rt'al  inclKpciidenc ;  the  support  oty our  rranqui I lity  ai.  home, 
yonr  peace  abroad;  of  your  safety  ;  of  your  prot^perity  ;  of 
that  very  liherly  which  you  so  liif;lily  prize.  But  as  it  is  easy 
to  foresee  that,  from  (lifferentcaiisesand  from  different  quar- 
ters, niucli  pains  will  be.  taken,  many  artifices  employed, 
to  weaken  in  your  minds  the  conviction  of  this  trutli — as 
this  is  the  point  iji  your  political  fortress  against  which  the 
batteries  of  internal  and  external  enemies  will  lie  most  con  - 
stanily  arjd  actively  (thougli  often  covertly  and  insidiously) 
directed— it  is  of  inlinite  moment  that  you  should  properly 
estimate  the  imrnensi'  value  of  your  national  Union  to  your 
collective  and  individual  happiness;  that  you  slumld  clierisli 
a  cordial,  habitual,  and  immovable  attachment  to  it;  accus- 
tomlngyourselves  to  think  and  speak  of  it  as  of  the  palladium 
of  your  political  safely  and  prosperity;  watching  for  il,-^  |)r(;s- 
ervation  with  jealous  anxiety  ;  discountenancing  vvliatever 
may  suggest  even  a  suspicion  that  it  can,  in  any  event,  be 
abandoned  ;  and  indignantly  frowning  upon  the  first  dawn- 
ing of  every  attempt  to  alienate  any  portion  of  our  country 
from  the  rest,  or  to  enfeeble  the  sacred  ties  which  now  link 
together  the  various  pans. 

"  For  this  you  have  every  inducement  of  sympathy  and 
Interest.  Ciiizetis,  by  birth  oWhoicc,  of  a  eominon  coun- 
try, that  country  has  a  right  to  concentrate  your  afl'ections. 
The  name  of  Jimcricati.  which  bidongs  to  you  in  your  na- 
tional capacity,  must  always  exalt  the  just  pride  of  patriot- 
ism more  than  juiy  appellation  derived  from  local  discrim- 
inations. With  slight  shades  of  diflerence,  you  have  the 
same  religion,  manners,  habits,  .and  political  principles. 
You  have,  in  a  common  cause,  fought  and  triumphed  to- 
gether ;  the  independence  and  liberty  you  possess  are  the 
work  of  joint  counsels  and  joint  efforts,  of  common  dan- 
gers, sufferings,  and  successes. 

"  But  lliesc  considerations,  however  powerfully  they 
address  themselves  to  your  sensibility,  are  greatly  out- 
weighed by  those  which  apply  more  immediately  to  your 
interest ;  here  every  portion  of  our  country  finds  the  most 
commanding  motives  for  carefully  guarding  and  preserving 
the  union  of  the  whole. 

"The  North,  in  an  unrestrained  intercourse  with  the 
South,  protected  by  the  equal  laws  of  a  conmion  Govern- 
ment, finds  in  the  productions  of  the  latter  great  additional 
resources  of  raarilime  and  commercial  enterprise,  and  pre- 
cious materials  of  manufact\iring  industry.  The  South, 
in  the  same  intercourse,  benefiting  by  the  same  agency  of 
the  North,  sees  its  agriculture  grow  and  its  commerce  ex- 
pand. Turning  partly  into  its  own  channels  the  seamen  of 
the  North,  it  finds  its  particular  navigation  invigorated ; 
and  while  it  contributes  in  difi'erent  ways  to  nourish  and 
increase  the  general  mass  of  the  national  navigation,  it 
looks  forward  to  the  protection  of  a  maritime  strength  to 
which  itself  IS  unequally  .adapted.  The  East,  in  like  inter- 
course with  the  West,  already  finds,  and  in  the  progressive 
improvement  of  interior  communication  by  land  and  water 
will  more  and  more  find,  a  valuable  vent  for  the  commod- 
ities wliicli  it  brings  from  abroad  or  manufactures  at  home. 
The  West  derives  from  the  East  supplies  requisite  to  its 
growth  and  comfort;  and  wliat  is,  perhaps,  of  still  greater 
consequence,  it  must,  of  necessity,  owe  the  secure  enjoy- 
ment of  indispensable  outlets  for  its  own  productions  to  the 
weight,  influence,  and  the  future  maritime  strength  of  the 
Atlantic  side  of  the  Union,  directed  by  an  indissoluble  com- 
munity of  interest  as  one  nation.  Any  other  tenure  by 
which  the  West  can  hold  this  essential  advantage,  whether 
derived  from  its  own  separate  strength  or  from  an  apostate 
and  uiinalural  connection  with  any  foreign  Power,  must  be 
Intrinsically  precarious. 

■'  While,  tlicn,  every  part  of  our  country  thus  feels  an 
Immediate  and  particular  interest  in  union,  all  the  parts 
combined  cannot  fail  to  find,  in  the  united  mass  of  means 
and  efforts,  greater  strength,  greater  resource,  proportion- 
ably  greater  security  from  external  danger,  a  less  frequent 
interruption  of  their  peace  by  foreign  nations;  and  what  is 
of  inestimable  value,  they  must  derive  from  union  an  ex- 
emption from  those  broils  and  wars  between  themselves 
which  so  frequently  afflict  neighboring  countries  not  tied 
together  by  the  same  Government,  which  their  own  rival- 
ships  alone  would  be  sufficient  to  produce,  but  which  op- 
posite foreign  alliances,  attachments,  and  intrigues  would 
slimulate  and  embitter.  Hence,  likewise,  they  will  avoid 
the  necessity  of  those  overgrown  military  establishments 
whicli,  under  any  lorm  of  government,  are  inauspicious  to 
liberty,  and  wliich  are  to  be  regarded  as  particularly  hostile 
to  republican  liberty.  In  this  sense  it  is  that  your  union 
ought  to  be  considered  as  a  main  prop  of  your  liberty,  and 
that  tlie  love  of  the  one  ought  to  endear  to  you  the  preser- 
vation of  the  other." 

This  was  his  farewell  legacy  to  his  children. 
Let  us  not  forget  it.  Let  his  vi^isdom  be  embalmed 
in  our  hearts.  And  if  we  are  to  perish,  let  us  go 
down,  not  mutilated  and  in  fragments,  but  as  a 
great  people,  who  had  not  the  sense,  the  intelJi- 
gence,  tiie  wisdom,  the  patriotism,  and  the  prm- 
ciplc  to  preserve  themselves;  and  Ictit  be  inscribed 
upon  our  grave-stones,  "  Here  lies  a  nation  of 
fools  who  hud  not  the  integrity  to  preserve  the 
richest  inheritance  of  a  wise  and  noble  ancestry!" 

But  how,  sir,  are  we  to  save  this  Uniotj  and 
carry  on  this  mighty  contest  to  a  successful  issue.' 
It  is  by  preserving  the  unity  of  the  sentiment  of 
the  nation.  If  our  counsels  are  distracted  all  is 
lost.  We  must  act  in  harmony.  Wc  must  keep 
in  view  the  grand  object  to  be  attained.,  the  pres- 
ervation of  the  Constitution.  We  started  out  right 
in  this  contest.    There  was  no  dissenting  voice 


then.  At  the  .Tiily  .session,  1861,  of  this  Congress, 
the  following  resolulion  passed,  with  only  two  dis- 
senting voices: 

"  Resoiveil  l>y  llic  House  of  Representatives  of  the  Con- 
gress of  the  Uniteil  States,  That  the  present  deplorable  civil 
war  has  been  forced  upon  the  country  by  the  disunionists 
of  tlie  southern  States  now  in  revolt  against  the  constitu- 
tional Government,  and  in  arms  around  the  capital ;  that  in 
this  national  emergency  Congress,  banishing  all  feeliiisrof' 
mere  passion  or  resentment,  will  recollect  only  its  duty  to 
the  whole  country;  that  this  war  is  not  waged  up  in  our 
part  in  any  spirit  of  oppression,  norfor  any  purpose  of  con- 
quest or  subjugation,  nor  purpose  of  overthrowfng  or  inter- 
fering with  the  rights  or  established  institutions  of  those 
States;  but  to  defend  and  maintain  the  supremacy  of  the 
Constitution  and  to  preserve  the  Union  with  all  the  dignity, 
equality,  and  rights  of  the  several  States  unimpaired  ;  that 
as  soon  as  these  objects  are  accomplislied,  the  war  ought  to 
cease." 

Everybody  approved  it  of  all  parties,  in  the 
free  and  in  the  border  States,  from  the  Presidetit 
down.  We  cannot  recur  to  this  resolution  too 
often;  it  covers  the  whole  ground;  it  contains  the 
true  doctrine;  it  should  bo  engraved  upon  every 
patriot  soldier's  heart.  With  this  resolution  as 
our  guide,  our  arms  will  be  finally  crowned  with 
success,  for  upon  it  the  whole  nation  can  unite, 
or  all  those  who  desire  in  good  faith  to  preserve 
the  Government.  And  it  is  for  the  reason  that 
the  bill  now  under  consideration,  and  offered  to 
us  by  the  distinguished  gentleman  from  Pennsyl- 
vania, destroys  this  national  unity,  and  violates 
altogether  the  letter  and  spirit  of  the  foregoing 
resolution,  that  I  oppose  it.  Sir,  in  my  poor 
view  this  measure  is  fraught  with  infinite  mischief 
to  our  cause.  Already  it  divides  us,  to  whom  is 
committed  the  legislation  of  the  country.  IVlen 
in  civil  life  all  over  the  country  are  divided  upon 
it.  The  press  is  divided;  ay,  sir,  and  your  Army 
will  be  divided,  officers  and  men,  until  not  only 
distrust,  but  war  itself  will  be  the  fatal  conse- 
quence among  ourselves. 

This  law  cannot  and  ought  not  to  be  executed 
in  a  single  one  of  the  border  States.  Any  attempt 
to  carry  it  out  there  will  produce  a  fatal  collision 
between  the  General  Government  and  the  citzens 
of  these  States.  However  much  men  may  love 
the  Union,  however  true  and  faithful  they  may 
have  been  heretofore,  and  strong  their  desire  to 
preserve  the  Government,  they  will  not,  without 
resentment,  suflfer  their  property  to  be  taken,  and 
their  homes  endangered  contrary  to  all  their  ideas  of 
justice, and  in  downright  violation  ofthe  very  prin- 
ciples of  the  Constitution  which  they  are  fighting 
to  preserve.  Sir,  this  is  taxing  the  patriotism  of 
that  class  ofiour  people  much  further  than  you 
have  any  righ*  to  do.  As  was  truly  remarked  a  few 
days  since  by  the  gentleman  from  Ohio,  [iVlr. 
White,]  this  is  a  white  man's  war,  and  ought 
to  be  fought  out  by  white  men;  and  it  is  degrad- 
ing to  the  manhood  of  the  twenty  million  white 
freemen  in  the  nation  to  have  it  said  that  they 
were  unable  to  putdown  this  rebellion  without  call- 
ing to  their  assistance,  to  aid  them  in  fighting  their 
battles,  the  poordegraded  negroes  of  the  country, 
and  slaves  at  that.  Sir,  1  venture  the  prediction 
that  if  we  cannot  save  the  Republic  except  by  such 
means,  then  weare  irretrievaoly  lost,and  we  might 
as  well  acknowledge  it  and  disband  our  armies 
at  once. 

Nor  do  I  believe,  sir,  that  this  law  can  be  exe- 
cuted in  the  northern  States.  The  very  first  at- 
tempt of  while  men  or  of  negroes  to  enlist  and  re- 
cruit negro  soldiers  in  any  of  the  large  cities  of  the 
Union,  you  will  find  to  terminate  in  collision,  in 
mobs,  in  weakening  the  cause  of  the  Government 
and  of  the  Union.  It  is  unnecessary  to  inquire 
why  these  things  are  so.  The  fact  exists;  every 
man  knows  it.  There  is  an  utter  repugnance  on 
the  part  of  the  white  race  to  any  association  on 
terms  of  equality  with  the  negroes  of  the  coun- 
try. It  has  always  been  so,  and  thus  it  will  ever 
continue.  Nor  is  this  truth  confined  to  any  par- 
ticular section  of  the  country.  This  prejudice  of 
which  I  speak  is  universal;  and  whether  founded 
in  justice  and  reason,  is  a  fruitless  inquiry.  The 
ban  is  upon  the  negro  in  all  the  departments  of 
political,  military,  social,  and  domestic  life,  and 
this  attempt  to  ride  over  this  deep-rooted  preju- 
dice of  the  white  race,  in  giving  to  the  negro  a 
position  in  the  armies  ofthe  Republic,  and  placing 
him  side  by  side  with  the  American  soldier,  will 
prove  an  utter  and  disastrous  failure.  I  care'^not 
what  his  courage,  what  his  capabilities;  I  repeat, 
sir,  it  will  prove  upon  trial  an  utter  failure. 


But,  sir,  in  this  attempt  you  are  not  only  doing 
the  cause  of  the  Government  an  injury,  but  you 
are  about  to  commit  a  great  wrong  upon  the  ne- 
gro himself.  You  will  thus  awaken  a  deep  hatred 
on  the  pan  of  the  rebels  against  the  negroes. 
They  will  never  recognize  their  equality  with  our 
white  soldiers.  They  will  not  treat  them  as  pris- 
oners of  war,  according  to  any  recognized  rules 
of  well-regulated  warfare.  They  will  be  butchered 
wherever  they  are  found  in  arms.  This  has  been 
our  experience  thus  far,  even  where  they  have 
been  employed  to  do  only  the  menial  service  of 
the  camp.  Sir,  I  will  not  by  any  vote  of  mine 
add  to  the  ferocity  of  this  unnatural  contest;  and 
humanity  to  the  black  man  teaches  me  that  we 
should  not  place  him  in  a  position  where  he  is 
wholly  incapable  of  sustaining  himself,  and 
wherein,  if  this  be  a  contest  of  long  duration,  it 
must  end  in  his  destruction,  and  it  may  be  his 
total  annihilation. 

But,  sir,  there  are  other  objections  to  this  bill. 
Its  obvious  tendency  would  be  to  incite  insurrec- 
tion and  servile  war  in  the  southern  States.  Is 
this  desirable.'  Is  it  becoming  to  us  ag an  enlight- 
ened and  benevolent  people  to  enter  upon  a  policy 
like  this.' 

1  know  the  gentleman  from  New  York  [Mr. 
Sedgwick]  professes  not  to  see  any  greater  hor- 
rors in  a  servile  than  in  a  civil  war!  Perhaivj,  sir, 
if  he  resided  in  a  slave  State,  in  the  midst  of  a 
black  population,  where  not  only  his  own  life,  but 
the  lives  of  his  children  and  friends,  would  be 
placed^in  constant  jeopardy,  by  arming  a  set  of 
ignorantand  unthinking  men,  notllkely  to  be  con- 
trolled by  any  proper  military  discipline,  but 
governed  alone  by  their  own  heated  passions  and 
piejudices,  he  might  change  his  views  upon  this 
subject.  He  might  then  recognize  the  tlifierence 
between  the  horrors  of  a  servile  and  civil  war! 

Sir,  so  long  as  this  is  a  contest  between  the 
white  men  ofthe  country  itscxcesses  will  be  bad 
enough,  but  they  will  be  kept  within  some  proper 
bounds.  But  follow  out  the  policy  indicated  by  this 
measure  by  arming  one  hundred  and  fifty  thou- 
sand negroes,  and  even  increasing  this  number  as 
the  exigencies  of  the  service  may  demand,  and 
every  man  must  see  the  fierceness  and  cruelty 
which  must  be  added  to  this  war.  The  innocent 
and  the  guilty  in  the  southern  States  would  be 
placed  upon  the  same  footing.  All  would  be  de- 
spoiled of  their  property  alike;  all  would  be  sub- 
jected to  the  same  dangers.  The  torch  of  the  in- 
cendiary would  be  applied  alike  to  the  dwelling  of 
the  rebel  in  arms  and  that  of  the  defenseless  widow 
and  orphan  !  The  knife  of  the  infuriated  negro 
will  be  placed  alike  upon  the  throat  of  the  devoted 
Unionist  struggling  for  his  country's  salvation 
and  the  vile  traitor  whose  efforts  are  directed  to 
|.  its  overthrow.  It  results  at  lastiu  a  remorseless 
struggle  revolting  to  humanity,  inconsistent  with 
all  the  usages  of  civilized  warfare,  shocking  to  the 
religious  sentiment  of  the  age,  and  far  beneath  our 
own  boasted  Christian  civilization.  Sir,  I  wish  to 
avoid  these  terrible  realities,  and  that  stain  which 
a  struggle  like  this  would  imprint  upon  our  coun- 
try's  history ! 

But,  sir,  arm  your  three  or  five  hundred  thou- 
sand negroes,  what  is  to  become  of  them  after  the 
war  is  over.'  According  to  the  terms  of  this  bill 
the  slaves  who  enlist  are  to  be  free,  and  their  fam- 
ilies are  also  to  be  free.  But  are  they  to  be  sol- 
diers no  longer.'  Will  they  be  disbanded,  or  are 
they,  or  a  part  of  them,  to  be  consolidated  into 
our  Army,  and  remain  a  part  of  the  permanent 
military  defense  of  the  country.'  Are  the  wounded 
and  disabled  to  be  placed  upon  your  bounty  and 
pension  lists.'  Are  medals  and  commendatory 
resolutions  and  votes  of  thanks  to  be  awarded  to 
them  by  our  legislative  assemblies  for  their  prow- 
ess and  valor  upon  the  field  of  battle.'  Or  will 
you  thus  use  them,  and  still  keep  them  beneath 
the  iron  heel  of  a  social  and  political  despotism .' 
Will  you  keep  closed  upon  them  all  the  avenues 
to  distinction,  all  the  portals  which  lead  to  use- 
fulness, to  honor,  and  to  fame.'  Or  is  your  object 
to  break  down  all  the  bulwarks  of  society,  to 
overcome  and  by  force  at  once  the  fixed  opinions 
and  prejudices  of  the  people,  strengthened  by  a 
growth  of  centuries.'  Sir,  if  this  be  your  grand 
purpose,  you  have  a  mighty  task  before  you. 
These  changes  in  the  ideas  and  sentiments  of  a  peo- 
ple must  always  be  the  work  of  time,  wroug^litout 
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by  high  mental  and  moral  culture,  and  those  en- 
larged and  liberal,  benevolent  policies  looking  to 
the  elevation  and  amelioration  of  our  race,  and 
which  hitherto  have  been  one  of  the  distinguishing 
features  of  the  nineteenth  century. 
,  Sir,  to  see  such  results  springing  from  such  in- 
fluences and  causes,  in  the  steady  march  of  en- 
lightened progress,  was  a  spectacle  attracting  the 
notice  and  awakening  the  regard  of  every  humane 
heart.  And  Iconfessto  you,sir,thatit  was  through 
policies  and  agencies  such  as  these,  and  that  ele- 
vating influence  exerted  upon  masses  of  men  by 
a  free  Government,  and  the  quickening  spirit  of 
liberty  regulated  by  written  constitutions  and 
wholesome  laws,  that  I  hoped  to  see  not  only  the 
march  of  empire  across  the  continent  from  ocean 
to,  ocean,  with  State  after  State  springing  up,  add- 
ing star  after  star  to  that  beautiful  emblem  of 
American  nationality,  but  also  in  the  midst  of  this 
physical  and  political  growth  was  my  vision  illu- 
mined with  the  hope  tliat  through  the  same  influ- 
ences, exerted  by  free  institutions,  in  educating 
the  common  mind,  in  expanding  our  commerce, 
in  enlarging  our  moral  ideas,  that  all  men  at  last, 
without  distinction  of  race  or  color,  and  in  the 
final  results  of  a  belter  Christian  civilization, 
would  rise  to  the  dignity  of  true  manhood  in  the 
enjoytfient  of  universal  freedom.  Such,  sir,  was 
the  peaceful  theory  by  which  I  hoped  that  the 
problem  of  African  slavery  would  be  solved  upon 
this  continent.  To  have  worked  out  such  results 
might  have  required  centuries  of  time,  but  that 
such  would  have  been  the  final  solution  of  this 
great  question  I  have  never  doubted,  if  the  Amer- 
ican people  did  not  themselves  fail  in  their  exper- 
iment of  self-government. 

Sin»I  hear  the  most  painful  theories  announced 
in  reference  to  the  future  conduct  of  this  war.  It 
is  not  unfrequetitly  said  that  the  southern  people 
are  to  be  not  only  subjugated,  but,  if  need  be,  ut- 
terly exterminated.  Sir,  disunion  is  bad  enough. 
No  man  deprecates  such  an  event  more  than  the 
humble  individual  who  addresses  you;  no  one  has 
more  appreciated  the  blessings  which  the  Union 
has  conferred  upon  the  American  people.  But, 
sir,  there  are  some  things  worse  even  than  dis- 
union, in  my  view.  Rather  than  see  these  people 
annihilated,  their  towns  and  cities  burned  and  de- 
stroyed, and  their  bright  and  beautiful  land,  filled, 
as  it  is,  with  so  many  memorable  and  patriotic 
associations  of  the  past,  converted  into  a  wilder- 
ness, for  one  I  must  say,  with  all  my  heart,  let 
them  go,  let  them  go  !  I  anticipate  no  such  results 
as  these.  Itissimply  aconte'stof  physical  power 
between  the  Government  and  those  who  are  in 
arms  against  it.  The  southern  people  have  thought 
proper  to  make  their  appeal  from  the  ballot  to  the 
bullet.  It  is  an  issue  of  their  own  choice;  and 
whenever  it  is  made  apparent  that  the  Govern- 
ment is  able  to  maintain  its  authority,  I  take  it 
for  granted  that  the  contest  will  terminate,  and 
that  those  who  have  had  the  rashness  to  lest  its 
strength  will  have  the  good  sense  to  return  to  their 
allegiance,  and  with  "  all  the  rights,  dignity,  and 
equality  of  each  of  the  States  unimpaired"."  It 
may  be  that  the  leaders  who  have  instigated  this 
atrocious  rebellion  ought  to  be  compelled  to  "leave 
their  country  for  their  country's  good;"  but  the 
Government  of  the  United  States  would  be  false 
to  all  the  teachings  of  its  past  history  if  it  pursued 
any  other  than  a  liberal  and  benevolent  policy  to- 
wards the  masses  of  thosouthern  people  who  have 
been  reluctantly  drawn  into  this  maelstrom  of 
rebellion  and  revolution. 

I  hear  also,  Mr.  Speaker,  a  great  deal  of  talk 
about  the  reconstruction  of  southern  society,  of 
infusing  into  the  minds  of  the  people  there  north- 
ern ideas  and  sentiments,  of  giving  them  the  basis 
of  a  new  population.  Restassurcd,  sir,  that  these 
benevolent  and  kind-hearted  theorists  who  follow 
such  fancies,  and  who  expect  to  accomplish  such 
results,  have  an  immense  job  before  them.  These 
results  will  not  be  seen  in  your  day  nr  in  mine, 
sir.  This  thing  of  eradicating  the  fixed  ideas  of 
a  great  people,  of  upsetting  the  whole  framework 
of  society,  and  impressing  new  modes  of  thought 
and  action,  is  not  the  work  of  a  day.  You  might 
(18  well  attempt,  sir,  with  your  puny  arm,  to  pluck 
up  by  its  rooi.s  the  monarch  oak  of  the  forest, 
whose  tall  crest  had  for  centurifs  defied  the  light- 
ning and  the  storm.  I  know,  sir,  that  wonderful 
and  sudden  changes  may  be  brought  about  by  a 


great  revolution,  such  as  that  through  which  wc 
are  now  passing,  and  I  feel  that  we  are  not  to  come 
outof  this  mighty  contest  withoutmarked  changes 
upon  the  body-politic,  and,  it  may  be,  sir,  in  the 
very  form  and  character  of  our  Government;  but 
no  such  radical  changes  in  the  structure  of  society 
as  seem  to  have  entered  the  minds  of  a  few  dreamy 
theorists  will  be  born  of  this  revolution.  Polit- 
ical changes  and  modificationsof  our  organic  laws, 
even,  may  take  place,  but  the  manners,  the  cus- 
toms, the  habits  of  domestic  life,  and  the  solid 
framework  of  our  moral  and  social  existence  as 
a  great  people,  will  remain  the  same. 

From  the  beginning  I  have  regarded  this  as  a 
war  prosecutetl  for  the  preservation  of  the  Gov- 
ernment, and  not  intended  to  destroy  it;  a  war  to 
maintain  our  nationality,  and  at  the  same  time  to 
uphold  the  Constitution,  and  vindicate  the  right- 
ful authority  of  the  Government,  in  the  execution 
of  all  its  laws,  in  every  part  of  the  Republic.  And 
whenever  it  ceases  to  be  prosecuted  for  these  high 
and  honorable  objects;  whenever  it  becomes  a  war 
of  subjugation  and  of  conquest,  or  dwindles  into 
a  miserable  abolition  war  to  free  the  slaves  of  the 
South,  or  to  gratify  the  cupidity  of  bad  men  in 
the  indiscriminate  plunder  of  the  southern  people, 
then  the  sooner  it  is  abandoned  the  better  for  the 
enti.re  country.  Sir,  the  people  are  not  prepared 
for  any  such  igaoble  struggle  as  this;  the  Army 
will  shrink  from  such  a  contest;  and  while  it  is 
my  purpose  to  stand  by  the  Government  in  every 
vote  which  I  shall  cast  to  maintain  its  authority, 
I  will  never  consent  to  involve  the  country  further 
in  debt,  in  voting  men  and  supplies,  when  1  am 
convinced  that  the  war  is  likely  to  be  permanently 
diverted  from  the  true  objects  for  which  it  was  be- 
gun and  for  which  it  ought  to  be  waged — the  "pres- 
ervation of  the  American  Union  and  the  Federal  Con- 
stitution. The  proclamation  of  the  President  of 
the  United  States  for  the  emancipation  of  the  slaves 
of  theSouth,and  the  bill  now  underconsideration, 
would  seem  to  be  different  parts  of  the  same 
scheme,  and  intended  to  accomplish  the  same 
unwarrantable  objects.  Sir,  both  will  fail.  The 
proclamation  fell  still-born,  and  this  bill  of  abom- 
inations, if  it  becomes  a  law,  will  rest  a  dead  letter 
upon  your  statute-book.  In  no  section  of  the 
country  are  the  great  body  of  the  people  prepared 
to  carry  out  measures  like  these,  and  those  who 
press  and  advocate  them  will  finally  meet  with 
overthrow  and  condemnation  by  the  enlightened 
public  judgment  of  the  entire  country. 

Sir,  we  encounter  in  these  degenerate  times  an 
occasional  queer  patriotism.  Some  gentlemen 
seem  desirous  of  passing  this  bill  in  order  that 
they  may  enjoy  the  high  privilege  of  enlisting  and 
marching  under  the  banner  of  a  sable  captain!  It 
was  only  a  few  days  since  that  the  gentleman 
from  Illinois  [Mr.  Lovejoy]  notified  us  that  he 
would  "  rather  follow  the  black  man  than  a  slave- 
holder as  an  officer;  for  I  would  expect  that  the  one 
would  betray  me,  whatever  his  ability,  while  lam  sure 
the  other  would  be  loyal  and  true,  and  fight  it  out." 
This  is  precisely  such  a  sentiment  as  1  would  ex- 
pect to  fall  from  him;  and  I  take  it  that  the  gen- 
tlemanfrom  NewYork,  [Mr. Sedgwick, ]whoisso 
reluctant  to  discriminate  between  the  atrocity  of  a 
servile  and  civil  war,  is  in  full  sympathy  with  him. 
If  these  gentlemen  had  lived  in  the  days  of  our 
revolutionary  struggle  they  might  have  repudiated 
the  leadership  of  ^as/mig-<on,  of  Marion,  of  Mor- 
gan, and  of  Sumter,  lest  these  slaveholding  gen- 
erals might  have  betrayed  the  sacred  trust  com- 
mitted to  them  by  their  country  !  If  they  had  been 
called  to  act  during  our  second  war  for  independ- 
ence, they  would  have  scorned  to  have  followed 
the  lead  of  the  Jacksons,  the  Shelbys,  the  John- 
sons* of  that  eventful  period  in  our  country's  his- 
tory !  And  to-day,  in  tliis  terrible  crisis  of  suffering 
toourimperiled  and  bleeding  country, they  would 
prefer  to  decorate  their  brows  with  a  garland  of 
victory  won  under  the  leadership  of  some  bold 
and  adventurous  "Sambo"  than  in  following  the 
successful  dash  of  a  Rousseau,  a  Crittenden,  or  a 
Jackson!  Well,  sir,  be  it  so;  I  have  not  one  word 
of  censure  to  bestow  upon  these  gentlemen  for 
holding  such  sentiments.  It  is  mainly  a  matter 
of  taste,  and  about  which  patriots  have  a  right  to 
differ.  Sir,  there  arc  men  all  over  the  country 
who  prefer  the  companionshi|)  of  the  black  to  that 
of  tli(!  white  man;  and  it  should  not  create  sur- 
prise ijiat  here  and  there  one  should  be  found  who 


would  seek  to  follow  the  command  of  a  negro 
rather  than  a  white  man,  and  especially  if  the  lat- 
ter happened  to  be  a  "  slaveholder." 

Mr.  Speaker,  it  is  seldom  that  a  discussion  takes 
place  here  relating  to  this  rebellion  that  reflec- 
tions are  not  constantly  cast  by  radical  men  u|ion 
the  border  States.  Their  loyalty  is  impugned, 
and  their  fidelity  to  the  national  Government  in 
some  way  distrusted.  Sir,  all  such  reflections  are 
alike  gratuitous  and  uncalled  for.  If  the  timely 
admonitions  of  the  true  men  of  these  reviled  bor- 
der States  had  been  listened  to  in  the  beginning, 
then  this  rebellion  would  not  have  disgraced  our 
national  escutcheon.  And  to-daij,  sir,  allow  me  to 
say  that  for  what  is  left  of  the  Governmerit  of  the  Uni- 
ted States  you  are,  in  a  great  degree,  indebted  to  Iht 
action  of  the  border  States .  If  they  had  united  with 
therebellion  the  Union  would  have  been  broken  and 
the  Government  lost  beyond  redemption.  Instead 
of  their  green  fields  being  made  the  bloody  thea- 
ter of  war  the  contest  might  have  been  transferred 
to  the  north  bank  of  the  Ohio.  Their  attachment 
and  fidelity  to  the  Government  and  to  principle! 
have  warded  off  from  you  the  scourge  and  devas- 
tation of  war;  and  they  constitute  to-day  the  only 
link  that  binds  the  two  sections  together.  And ,  sir, 
mark  the  prediction:  if  the  day  of  reconstruction 
shall  ever  come;  if  the  thirty-four  States  of  this 
once  blessed  Union  shall  ever  again  be  gathered 
beneath  the  folds  of  a  common  flag;  if  peace  and 
unity  and  concord  shall,  in  the  future,  bind  to- 
gether the  discordant  elements  of  a  people  novir 
estranged  by  war,  you  will  acknowledge,  sir,  and 
the  whole  country  will  acknowledge,  that  for  these 
blessings  they  are  indebted  to  the  prudent  action, 
the  noble  principles,  and  the  unbending  patriot- 
ism of  the  border  Slates!  Sir,  ihey  have  pioved 
their  devotion  to  their  country  in  every  way  by 
which  the  patriotism  of  men  may  be  tested.  They 
have  promptly  answered  every  call  made  upon 
them  to  increase  the  size  of  your  Army.  They 
have  resisted  rebellion  in  every  form  in  which  it 
has  presented  itself  from  the  beginning  of  this 
controversy.  There  is  not  a  battle  that  has  been 
fought,  not  a  victory  won  in  the  entire  West,  in 
the  dangers  and  glories  of  which  they  have  not 
shared. 

Look  at  my  own  State,  sir.  What  hardships 
and  perilshave  the  Union  men  not  undergone,  and 
many  of  them  slaveholders  at  that?  Some  parts 
of  the  State  utterly  ruined  and  desolated  by  the 
blighting  influence  of  this  cruel  and  unnatural  war; 
men  robbed  of  their  properly;  driven  from  their 
homes;  subjected  to  all  manner  of  insult,  first  by 
the  rebels,  and  afterwards,  in  some  localities  in  the 
western  part  of  our  State,  in  shame  be  it  spoken, 
by  men  who  disgraced  the  uniform  of  the  Amer- 
ican soldier.  Yet,  sir,  our  Union  people  have 
borne  these  things  with  meekness  and  with  pa- 
tience; they  have  not  faltered  in  the  discharge  of 
the  duty  which  they  owed  to  their  country;  they 
have  not  forgotten  the  blessings  which  they  en- 
joyed under  that  good  Govenmient  which  traitors 
North  and  South,  in  their  wickedness  and  folly, 
are  attempting  to  destroy.  They  have  stood  by 
the  oldflag;  they  have  hugged  closerto  their  hearts 
the  Constitution  of  their  country,  and,  with  a 
steadiness  of  aim  and  purpose  worthy  of  a  great 
and  glorious  cause,  they  mean  still  to  stand  by 
that  flag,  that  Constitution,  that  Union,  until — 

"  The  star-spangled  banner  in  triumph  sliall  wave 

O'er  the  land  of  llie  tree  and  the  home  of  tlie  brave, "^ 

and  we  may  once  more 

"Behold  bow  good  and  how  pleasant  it  is  for  brethren  to 
dwell  together  in  unity." 

As  was  remarked  by  my  friend  from  Kentucky, 
[Mr.  Harding,]  a  few  days  since,  in  his  excellent 
speech  delivered  in  this  Hall,  we  do  not  intend  to 
be  driven  from  one  rebellion  into  another.  Our 
purpose  and  wish  is  to  pre.'>erve  the  Government 
and  the  Union,  and  we  iinean  to  act  with  those, 
and  with  those  only,  who  have  in  view  the  same 
high  !ind  noble  and  honorable  aim;  ay,  sir,  "the 
Constitution  as  it  is,  atid  the  Union  as  it  was." 
Thisjs  a  motto  fit  to  be  inscribed  upon  every  ban- 
ner, and  worthy  the  admiration  of  every  true  and 
loyal  heart;  and  those  who  war  against  it  place 
themselves  in  the  same  category  with  Davis  and 
his  misguided  followers,  and  deserve  the  condem- 
nation of  all  patriotic  men.  I  speak  it  in  all  can- 
dor, sir,  when  1  say  that  neither  as  a  Represent- 
ative on  this  floor,  nor  in  my  character  as  u  citizen 
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of  the  Republic,  have  I  made  any  factious  oppo- 
sition to  any  of  the  measures  of  this  Administra- 
tion. On  tiie  contrary,  I  have  given  to  it  an  hon- 
est support  in  all  those  measures  relating  to  the 
war  which  in  my  view  were  calculated  to  strength- 
en the  arm  of  the  Government  in  crushing  this  re- 
bellion. I  have  given  no  vote  here  as  a  party  man, 
and  I  have  given  but  one  vote,  since  I  have  had 
the  honor  to  occupy  a  seat  here,  that  I  would 
change,  and  that  is  the  vote  cast  by  me  a  few  days 
since  in  favor  of  a  bill  offered  by  my  colleague, 
[JMr.  NoEi.L,]  appropriating  money  to  aid  in  the 
emancipation  of  slaves  in  Missouri.  That  vote 
was  an  error;  1  admit  it;  and  if  in  my  power  I 
would  recall  it.  Not  that  I  am  opposed,  situated 
as  Missouri  is,  to  a  fair  and  equitable  plan  of  grad- 
ual emancipation,  but  because  the  sum  named  in 
that  bill  was  wholly  inadequate  for  the  purpose 
intended.  Prevented  from  amendment  by  the  op- 
eration of  the  previous  question,  I  never  believed 
it  would  become  a  law,  or,  if  it  did,  that  the  Legis- 
lature of  Missouri  would  ever  adopt  a  plan  of 
emancipation  based  upon  its  provisions.  At  an- 
other time,  I  shall  have  more  to  say  upon  this 
subject.  I  have  neither  sympathized  v/ith  nor  en- 
couraged any  efforts  to  arouse  opposition  to  the 
Administration  with  a  view  to  mere  party  suc- 
cess. Sir,  I  value  my  country  far  higher  than 
party,  and  I  care  not  what  party  succeeds,  or  who 
IS  made  President,  if  this  nation  can  be  restored  to 
peace,  its  unity  preserved,  and  our  hitherto  free 
institutions  saved  from  annihilation  and  ruin.  He 
may  come  from  Maine  or  from  Georgia,  from  the 
Pacific  or  the  Atlantic  side — I  care  not  for  his  po- 
litical antecedents — if  lie  will  only  take  the  Con- 
stitution of  the  United  States  for  his  guide,  if  he 
will  bring  back  to  us  that  union  and  harmony 
which,  in  folly  and  madness,  have  been  sacri- 
ficed, for  one,  I  would  swear  to  yield  to  him  a 
steady  and  unflinching  support. 

Sir,  in  regard  to  these  great  questions  I  have 
long  since  made  up  my  mind.  I  am  for  the  Con- 
stitution and  the  Union  as  our  fathers  made  them. 
They  are  good  enough  for  me  and  for  my  chil- 
dren. I  want  no  change.  I  cannot  improve  upon 
them;  nor  do  I  know  the  men  who  are  wise  enough 
to  better  them.  All  that  I  have,  all  that  I  am,  all 
that  I  expect  to  be,  I  stake  upon  the  preservation 
of  these.  In  the  language  of  the  elder  Adams,  of 
revolutionary  memory,  "  sink  or  swim,  live  or 
die,  survive  or  perish,"  1  am  for  exhausting  the 
last  resource  of  the  nation  in  order  to  preserve  the 
nation's  life.  Sir,  1  do  not  believe  that  if  we  are 
true  to  ourselves  this  Government  will  yet  be 
permitted  to  die;  it  has  but  Just  entered  upon  its 
glorious  mission,  the  redemption  and  elevation  of 
mankind,  and  their  rescue  from  the  heavy  burdens 
of  despotism  which  hang  upon  them  under  the 
oppressive  Governments  of  the  Old  World.  Al- 
though at  present  we  have  little  to  cheer  us,  and 
the  future  looks  dark  and  unpromising,  1  yet  trust 
that  a  way  for  our  deliverance  will  be  opened  up, 
and  that  the  sunlight  of  hope  and  of  joy  will  ere 
long  dissipate  the  dark  cloud  that  hangs  like  a  fu- 
neral pall  around  the  dome  of  this  Capitol.  Sir, 
the  loss  of  this  Government,  of  our  national  unity, 
would  bi;  the  heaviest  blow  that  was  ever  struck 
against  the  cause  of  civilization  and  of  human 
liberty,  and  we  of  this  generation  would  be  justly 
cursed  in  all  the  succeeding  ages  of  time  as  the 
most  degenerate  and  faithless  among  the  children 
,of  men.  Before  this  shall  be  permitted  let  us  blot 
out  our  history,  tear  down  this  Capitol,  raze  to 
its  foundation-stone  yonder  monument,  destroy 
every  work  of  art  illustrative  of  the  genius  and 
taste  of  our  people  that  adorns  this  city,  and  dis- 
own forever  that  we  are  the  countrymen  of  Wash- 
ington! Sir,  what  ought  we  not  to  do  to  prevent 
a  catastrophe  like  this  ?  What  sacrifices  ought  we 
not  to  endure  ?  What  compromise  ought  we  not 
to  make?  What  opinion  or  idea  ought  wo  not  to 
yield  in  order  to  preserve  such  a  heritage.' 

But,  sir,  if,  in  the  providence  of  God,  our  people 
are  thus  to  be  dishonored  ;  if,  as  a  nation,  wearc  to 
perish,  and  by  our  own  suicidal  act;  if  the  Amer- 
ican Union,  hallowed  by  so  many  tender  and  glo- 
rious associations — the  theme  of  the  grandest  elo- 
quence, the  inspiration  of  poetry  and  of  song — is 
now  to  be  dissolved,  and  the  pall  of  death  is  to  be 
spread  over  the  great  Republic,  and  the  cause  of 
civilization,  of  Christianity,  of  human  liberty,  is 
lo  receive  this  terrible  shock,  then  1  have  only  to 


add  that  the  great  State  which  1  have  the  honor  in 
part  to  represent  on  this  floor,  and  whose  people 
have  clung  with  such  fidelity  to  the  national  Gov- 
ernment, will  go  where  her  interests  may  direct. 
Bound  inseparably  by  her  geographical  position 
with  her  sister  States  of  the  great  Northwest, 
theirs  will  be  a  common  destiny;  and,  in  any  re- 
construction of  the  "  broken  and  dishonored  frag- 
ments of  a  once  glorious  Union,"  may  God  in  his 
infinite  mercy  deliver  us  from  any  future  alliance 
with  people  and  with  States  whose  fanaticism 
provoked  and  whose  madness  and  folly  initiated 
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SPEECH  OF  HON.  W.  KELLOGG, 

OF  ILLINOIS, 

In  THE  House  of  Representatives, 

Februanj  7,  1863, 

On  the  bill  to  construct  a  ship  canal  for  tli(!  passage  of  armed 

and  naval  vessels  from  the  Mississippi  river  to  Lake 

Michigan,  &c. 

Mr.  KELLOGG,  of  Illinois,  .said: 

Mr. Speaker:  While thisgreatnational  workis, 
to  the  region  of  country  where  1  reside,  and  which 
I  have  the  honor  to  represent  upon  this  floor,  of 
vast  importance,  I  cannot  doubt  that  it  is  at  the 
same  time  of  equal  or  nearly  equal  importance  to 
every  other  portion  of  this  Republic.  Itis,inmy 
judgment,  of  great  national  concern  and  of  na- 
tional importance. 

So  early  in  the  history  of  this  Government  as 
1787,  the  question  of  a  public  highway  that  should 
unite  the  waters  leading  to  the  Gulf  of  St.  Law- 
rence and  the  waters  that  flow  into  the  Gulf  of 
Mexico  occupied  the  serious  consideration  of  our 
statesmen.  Before  thatvastcountry  was  inhabited 
by  white  men,  or  at  most  but  by  a  few  adventurous 
pioneers  and  hunters,  when  it  was  occupied  by  red 
men  of  the  forest  and  plain,  before  efforts  had  been 
made  to  develop  its  resources  and  to  ascertain  its 
wants  and  capabilities,  long  before  the  State  of 
Illinois  was  known  atall,  thestatesmen  of  America 
saw  how  important  and  absolutely  essential  it  was 
to  have  a  national  highway  connecting  the  great 
lakes  and  the  waters  of  the  ^Mississippi  river. 

And  to  accomplish  and  secure  this  object,  in  the 
ordinance  of  1787,  establishing  a  territorial  gov- 
ernment over  all  the  territory  of  the  Confederacy 
lying  north  and  west  of  the  Ohio  river,  it  was  or- 
dained and  declared  that  the  waters  running  into 
the  lakes,  and  those  running  into  the  Mississippi 
river,andthe  carryingplace  between  them,  should 
bo  forever  a  public  highway  for  the  use  of  the  peo- 
ple of  all  the  States  and  Territories;  and  in  nearly 
all  the  legislation  of  Congress  for  many  years 
thereafter,  touching  in  any  wise  the  jurisdiction  of 
those  waters,  the  same  provision  was  continued 
and  enacted. 

At  a  later  period,  when  the  country  was  being 
settled  and  improved,  when  commerce  and  trade 
had  grown  up,  the  Government  aided  in  the  con- 
struction of  the  present  canal,  which  hasiTfiatcrially 
added  to  the  wealth  and  prosperity  of  the  West 
and  to  the  commerce  of  the  country,  and  which 
forms  an  important  link  in  the  great  system  of 
navigable  and  railway  highways,  that  has  here- 
tofore so  much  united  our  interests,  and  will  here- 
after strongly  tend  to  unite  us  in  one  common  des- 
tiny. In  the  onward  march  of  progress,  it  is  seen 
that  to  fully  unite  the  commerce  of  the  rivers  atid 
the  commerce  of  the  lakes  it  is  necessary  to  en- 
large that  canal,  and  to  make  it  a  canal  of  the  di- 
mensions that  are  now  proposed.  I  make  this 
statement  to  show  that  this  is  not  a  new  measure; 
that  it  is  not  a  project  started  merely  to  benefit  the 
particular  locality  through  which  it  passes.  I  was 
surprised,  nay,  mortified,  to  see  gentlemen  of  ac- 
knowledged ability  take  so  narrow  and  sectional 
a  view  of  this  subject  as  was  manifested  by  the 
opponents  of  this  bill  in  the  debate  on  yesterday; 
certainly  too  narrow  a  view  of  the  subject  for 
statesmen  to  take.  Some  gentlemen  seem  to  look 
upon  this  measure  favorably  or  unfavorably,  just 
as  it  does  or  does  not  benefit  their  own  particular 
localities.  This,  I  submit,  is  not  a  fair  test  of  the 
merits  of  the  bill,  or  a  liberal  mode  of  argument. 
Sir,  while  it  benefits  the  locality  in  which  I  re- 
side, yet  i  would  not  vote  for  this  measure  were 


it  not  broader  in  its  benefits  than  the  State  of  Illi- 
nois. The  gentleman  from  Indiana  founded  his 
argument  upon  the  ground  that  it  does  not  as  di- 
rectly benefit  the  States  of  Ohio,  Indiana,  and  Penn- 
sylvania as  it  does  some  other  States.  It  is  to 
be  rejected  because  it  does  not  benefit  so  directly 
those  three  States. 

Mr.  PORTER.  I  ask  the  gentleman  from  Illi- 
nois to  yield  to  me  to  ask  him  two  or  three  ques- 
tions. 

Mr.  KELLOGG,  of  Illinois.  I  yield  to  my 
friend  for  that  purpose. 

Mr.  PORTER.  I  ask  whether  the  Illinois  river 
that  it  is  proposed  to  improve  is  not  wholly  within 
the  limits  of  the  State  of  Illinois  ?  Is  not  the  Illi- 
nois and  Michigan  canal  wholly  within  the  lim- 
its of  the  State  of  Illinois.'  Do  not  the  bonds  of 
the  State  of  Illinois  to-day  sell  for  more  in  the 
market  than  those  of  the  General  Government.' 
Is  there  a  State  in  the  Union  that  has  received 
more  munificent  donations  from  the  General  Gov- 
ernment? In  the  construction  of  that  gigantic  rail- 
road extending  from  Cairo  to  Chicago  the  General 
Governmenthas  bestowed  an  amount  of  land  never 
bestowed  upon  any  other  public  improvement; 
and  it  comes  with  bad  grace  from  the  State  of  Illi- 
nois to  demand  this  expenditure  from  the  General 
Government,  when  her  bonds  sell  higher  than 
those  of  the  Government,  and  the  Government  is 
engaged  in  an  almost  desperate  struggle  to  raise 
sufficient  means  to  prosecute  the  war.  Nor  is  it 
very  graceful  in  the  gentleman  from  Illinois  to 
charge  that  the  Representatives  of  Ohio,  Indiana, 
and  Pennsylvania  oppose  this  measure  because  it 
does  not  locally  benefit  those  States. 

Mr.  KELLOGG,  of  Illinois.  1  will  answer  my 
friend.  He  need  not  have  taken  the  timc^f  the 
House  in  regard  to  what  he  has  just  now  stated. 
It  was  not  necessary  to  inform  the  House  about  the 
geography  and  topographyof  that  river  and  canal. 
He  wants  to  know  whether  the  Illinois  river  is  not 
in  the  State  ofIllinois,and  whetherthe  Illinois  and 
Michigan  canal  is  not  in  the  same  State.  I  say  to 
my  friend,  so  that  he  will  not  be  mistaken,  that 
they  most  certainly  are.  So  much  for  the  ques- 
tion of  geography. 

The  gentleman  alleges,  in  vindication  of  his  op- 
position to  this  bill,  that  the  State  of  Illinois  has 
received  a  most  munificent  grant  of  land  for  rail- 
road purposes.  Sir,  I  admit  that  the  General  Gov- 
ernment made  a  most  liberal  and  munificent  grant 
of  land  for  the  purpose  of  aiding  in  the  construc- 
tion of  the  lllinoisCentral  railroad.  It  was  a  most 
liberal  grant  to  theState;ofIllinois;and  more,  itwas 
in  its  effects  and  results  a  most  princely  grant  to 
the  Republic  itself. 

Itshould  be  remembered  thatbythisgrantofland 
the  Government  has  not  been  the  loser  one  dollar; 
for  while  every  alternate  section  for  several  miles 
(six,  1  think,)  oti  each  side  of  the  line  of  the  road 
was  donated,  yet  all  remaining  within  that  limit 
was  raised  to  just  double  the  former  price:  and 
from  all  or  nearly  all  of  which  the  Government 
has  realized  this  increased  price.  And  it  should 
be  borne  in  mind,  also,  that  the  ]x;ople  of  Illinois 
have  not  only  paicl  this  increased  price  for  Govern- 
ment lands,  but  have  paid  for  the  land  granted  to 
construct  the  railroad  mentioned  an  average  of  over 
twelve  dollars  per  acre;  so  the  gentleman  will  see 
that  in  what  he  so  exultingly  calls  a  miuiifioent 
donation  to  Illinois  there  was  and  has  been  ample 
consideration  and  compensation  both  to- the  Gov- 
ernment and  to  the  State  of  Illinois.  But,  sir,  I  say 
to  the  gentleman  and  the  House  that  the  construc- 
tion of  that  road  has  induced  a  settlement  in  that 
before  unsettled  portion  of  our  State  of  haidy, 
loyal,  and  patriotic  people,  that  have  given  tens 
of  thousands  of  their  sons  to  the  service  of  their 
country,  and  thousands  as  a  sacrifice  upon  her 
altar,  whose  blood  was  freely  spilled  in  defense 
of  the  Constitution  and  flag  of  their  country.  Re- 
proach not  Illinois  for  want  of  compensation  or 
devotion  to  the  Government. 

The  gentleman  asked  me  so  many  questions  that 
I  cannot  recall  them  all.  When  interrupted  I  was 
stating  that  members  from  Ohio,  Pennsylvania, 
and  Indiana  seemed  to  be  opposing  this  measure 
because  it  did  not  especially  and  locally  benefit 
them.  It  is  said  that  Illinois  has  heretofore  been 
benefited  by  the  action  of  the  Government,  and 
therefore  it  is  urg'ed  that  this  improvement  should 
not  be  made;  and  it  is  charged  that  it  is  a  local 
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measure  because  it  may  benefit  Illinois  more  tluui 
it  does  some  otiier  States,  or  because  it  is  not  local 
in  its  benefits  to  them.  Now,  sir,  I  was  surprised 
to  hear  gentlemen  make  that  argument.  I  am 
now  satisfied  that  I  struck  the  keynote  of  the  op- 
position when  I  said  that  members  are  opposing 
this  measure  because  it  is  not  locally  beneficial  to 
them.  Mr.  Speaker,  if  this  bill  is  truly  only  local 
and  sectional  in  its  character  and  benefits,  and  not 
general  and  national,  I  do  not  ask  that  it  pass,  but 
frankly  say  to  the  House  it  should  not  pass,  li 
it  be  not  a  national  work,  vote  it  down. 

I  do  not  complain  that  Illinois  has  not  had  hen 
advantages  in  the  Government.  She  is  now,  and 
I  trust  in  God  she  will  ever  be,  a  part,  a  joint  part 
of  this  Government,  and  for  that  reason  she  is  en- 
titled to  hCT  due  portion  of  its  benefits.  I  have 
voted  for  donations  of  land,  and  measures  that 
benefited  almost  every  State  in  this  Union,  and  for 
tlie  very  good  reason  that  each  forms  a  part  of 
this  great  family  of  States. 

Tell  me,sirrthat  because  Illinois  has  been  bene- 
fited by  grants  of  land,  therefore  this  great  work, 
because  it  improves  her  rivers  and  crosses  her 
prairies,  shall  not  receive  the  approbation  of  Con- 
gress, and  you  will  have  adopted  a  narrow  and 
sordid  governmental  policy.  Sir,  it  is  a  great 
national  work,  and  because  of  that  I  am  in  favor 
of  it. 

A  discussion  kindred  to  this  sprung  up  yester- 
day, and  I  thank  my  friend  from  Massachusetts 
[Mr.  Dawes]  for  speaking  in  tones,  in  language, 
and  in  power  fitting  a  Representative  of  that  State 
where  stands,  high  towering  towards  the  heavens, 
the  monument  of  Bunker  Hill.  He  declared  that 
they  held  their  place  in  this  nation  on  no  tenure 
but  the  tenure  of  being  a  part  of  the  heart  and  soul 
of  the  Confederacy;  no  limb  standing  off  by  it- 
self, but  that  portion  which  reaches  and  grapples 
around  the  very  heart  of  the  Republic. 

Illinois,  sir,  stands  in  the  same  relation  to  the 
Government  of  the  United  States;  and  I  believe 
she  has  not  a  son  that  upon  this  floor  would  or  dare 
declare  that  there  was  any  contingency  of  legis- 
lation here  in  relation  to  the  improvement  of  the 
country  that  would  affect  in  the  slightest  degree 
his  or  our  loyalty  to  the  Union. 

Here  let  me  say,  that  whether  you  pass  this  bill 
or  not;  whether  you  say  that  Illinois  has  had  her 
portion  of  benefits  in  the  Union  or  not;  no  heart,  no 
liand  shall  falter  in  this  great  struggle  for  national 
existence.  She  has  an  interest  in  the  waters  of 
the  Gulf;  she  has  an  interest  in  the  Mississippi; 
she  has  an  interest  in  the  great  chain  of  lakes  over 
which  she  floats  her  commerce  toward  the  Atlan- 
tic ocean.  We  will  not  separate  from  the  Union, 
and  you  shall  not  separate  it  from  us.  Why,  sir, 
have  we  no  interest  in  Kentucky?  Have  we  no 
interest  in  Missouri  ?  Have  we  no  interest  in  Ten- 
nessee? Sir,  within  the  bosom  of  those  States  rest 
to-day  and  are  hid  away  the  brightest  jewels  of 
our  State;  and  the  grass  is  growing  in  the  States 
of  Kentucky  and  Tennessee  and  Missouri  and 
Arkansas  and  Virginia  and  North  Carolina,  and 
everywhere  where  this  infernal  rebellion  rages, 
over  the  graves  of  the  best  and  the  brightest  of  our 
sons;  and  while  the  light  of  heaven  shines  upon 
theirgraves,  we  will  never  consent  thatthis  Union 
shall  be  severed ,  or  a  star  or  stripe  of  the  old  flag 
under  which  ihey  so  bravely  fougnt  and  nobly  fell 
shall  be  dimmed  or  obliterated. 

Now,  sir,  I  was  proud  the  other  day  to  hear, 
in  tone."'  of  Roman  grandeur,  the  old  patriot  from 
Kentucky  [Mr.GRiDER]  declare  that  whilethe  war 
ravaged  his  country,  and  guerrillas  were  crossing 
the?r  border  every  day,  and  desolation  was  spread- 
ing over  the  lanil,  that  not  a  hand  faltered,  and 
not  one  heart  but  was  true  to  the  country.  I 
thanked  him  then,  and  I  thank  him  now.  Sir, 
let  us  be  done  talking  about  the  possibility  of  a 
dissolution  of  the  Union.  We  hove  all  a  right  to 
the  East,  we  \m\v.  a  right  to  the  South,  the  iSforth, 
and  the  West,  with  theirdark  and  fearful  present, 
and  the  clustering  memories  of  the  past,  and  wc 
will  part  with  neither.  Before  that  shall  happen 
wc  will  invoke  war'.sdirest  desolation,  deep,  dark, 
and  dreadful,  from  the  Gulf  to  the  lakes,  and  from 
the  Atlantic  to  the  Pacific  ocean.  Wc  will  have 
one  Union  and  one  country,  held  together  by  a 
bond  which  never  can  be  broken;  a  bond  reconse- 
crated and  baptized  in  the  blood  of  n  loyal  and 
patriotic  people. 


Now,  sir,  I  was  surprised,  yesterday,  at  the 
course  and  tone  of  the  argument.  It  was  said,  if 
not  expressly,  yet  impliedly,  that  in  this  measure 
the  southern  portion  of  the  three  States  named 
were  not  to  be  benefited.  1  was  surprised,  and 
more  than  surprised,  that  such  an  idea  should  be 
entertained.  Certainly  that  region  of  the  country, 
in  common  with  all  otherportionsof  our  common 
country,  will  be  benefited  by  the  proposed  naiional 
work;  but  its  very  statement  indicates  that  because 
of  its  locality  this  national  work  is  to  be  opposed. 
I  assume,  sir,  that  this  measure  is  designed  to,  and 
will,  if  carried  out,  connect  and  commingle  the 
commerce  of  the  great  sections  of  the  country.  I 
desire  to  call  attention  to  that  class  of  commerce 
and  its  magnitude. 

In  this  connection  I  desire  to  read  an  extract 
from  the  very  able  and  comprehensive  report  of 
Colonel  J.  D.  Webster,  on  the  subject  now  before 
the  House: 

"  The  Mississippi  system  of  navigable  waters  is  variously 
estimated  at  from  ten  to  twenty  tliousand  miles.  Its  nu- 
merous ramifications  penetrate  a  country  of  unrivaled  fer- 
tility, and  in  many  parts  abounding  in  the  useful  metals. 
On  the  lakes  we  have  a  coast  of  three  thousand  five  hun- 
dred miles.  Their  commerce  is  estimated  at  the  value  of 
$400,000,000,  '  in  articles  of  prime  necessity  to  the  inhab- 
itants of  the  eastern  States,  and  to  our  foreign  commerce.' 
That  of  the  Mississippi,  in  peaceful  times,  is  supposed  to 
equal  this.  It  is  the  union  of  these  two  mighty  systems 
that  we  contemplate  in  the  proposed  improvement. 

'■'  For  this  purpose  no  other  route  exists,  comparable  to 
the  line  now  proposed,  in  the  economy  of  cost  of  the  im- 
provement, or  in  genflral  utility.  It  is  one  of  nature's  high- 
ways^one  of  the  lines  which  she  marks  out  for  the  guid- 
ance of  the  great  emigrant  movements  of  the  race,  and  by 
which  topography  foretells  the  march  of  empire.  The  abo- 
riginal savage  traveled  it  by  instinct,  and  now  educated  in- 
telligence can  find  no  better  place  for  completing  and  uni- 
ting lines  of  travel  and  traffic  embracing  half  a  continent. " 

Sir,  by  this  improvement  you  unite  the  com- 
merce of  the  lakes,  the  gulf,  the  ocean,  the  rivers; 
you  unite  through  thecenter  of  ourextended  coun- 
try a  course  of  commerce  which,  when  united, 
^«»11  swell  to  the  amount  of  $800,000,000  per  an- 
num. That  line  of  commerce  cannot,  will  not 
flow  directly  by  the  doorof  every  Representative; 
but,  sir,  it  does  and  it  will  flow  through  the  cen- 
ter and  through  the  heart  of  this  Republic.  It 
will  touch  the  border  of  Kentucky  and  of  Missouri 
and  of  Tennessee  and  of  Mississippi  and  Louisi- 
ana, and  in  its  influence  and  direct  benefits  extend 
to  all  the  States  upon  the  Mississippi  river  and  its 
tributaries;  it  will  flow  by  all  the  States  bordering 
upon  the  lakes  of  the  North,  and  in  the  northern 
partof  the  Confederacy,  reach  to  the  heart  of  New 
England,  and  the  great  commercial  metropolis  of 
the  nation.  New  York. 

It  is  thought  it  carries  the  tide  of  comnnerce  too 
far  north,  and  because  of  that  is  the  strenuous 
opposition  of  some  portion  of  your  own  State, 
[Mr.  Pendleton  in  the  chair,]  and  of  some  por- 
tions of  other  States  I  have  mentioned.  I  ask  you, 
sir,  is  that  in  the  line  of  a  statesman's  argument, 
that  because  this  work  does  not  run  most  directly 
by  your  door  it  should  be  ignored  and  rejected  ? 

Why,  sir,  I  have  in  the  Morning  Chronicle  of 
yesterday  a  key  somewhat  to  the  opposition  of 
my  friends  from  Pennsylvania, and  I  will  read  it, 
that  we  may  not  be  left  altogether  in  the  dark  as 
to  the  reason  why  some  gentlemen  feel  it  for  their 
interest,  and  therefore  their  duty,  to  draw  and 
force  by  their  doors  the  stream  of  coinmerce,  at 
the  ruinous  expense  of  those  who  by  their  indus- 
try and  efforts  produced  that  which  makes  the 
commerce  of  the  country. 

Mr.  JOHNSON,  i  make  it  the  point  of  order 
that  the  gentleman  cannot  read  a  newspaper  here 
asindicatingthereasons  why  members  from  Penn- 
sylvania are  going  against  a  certain  measure.  The 
Morning  Chronicle  is  no  organ  of  Pennsylvania 
at  all. 

Mr.  KELLOGG,  of  Illinois.  That  is  a  matter 
1  do  not  propose  to  discuss,  but  I  presume  the 
figures  in  the  Morning  Chronicle  may  have  sig- 
nificance in  this  case,  as  showing  the  reason  of  the 
opposition  of  certain  portions  of  that  State  to  this 
measure. 

Mr.  JOHNSON.     If  they  arc  true. 

iVJr.  KELLOGG,  Of  Illinois.  "Pennsylvania 
Railroad  Company"  it  is  headed: 

"The  earnings  of  tills  company  for  the  past  year  foot  up 
.■glO.IlOOjOOO.  From  this  deduct  forty  per  cent,  for  running 
expenses  and  the  iulercst  on  bonds,  Sic,  and  wc  have  a  not 
surplus  of  over  five  million  dollars,  earned  on  o  capital  of 
$ia,000,()00.  Thh  rxcced<  auytblnj  yet  recorded  In  the 
Biinaltiof  riUlwoyi"." 


When  the  Mississippi  river  is  blocked  up  and 
its  navigation  prevented;  when  the  freights  upon 
the  highways  leading  North  and  stretching  from 
the  North  to  the  East  are  chocked  and  filled  with 
commerce,  so  that  the  rate  of  transit  is  increased 
until  it  takes  all  the  value  of  the  products  of  the 
West  in  the  hands  of  the  producers  to  reach  the 
ultimate  market,  can  any  man  fail  to  see  that  ihere 
is  a  necessity,  a  stern  necessity,  for  improving 
and  opening  up  this  great  channel  of  commerce, 
and  that  statesmen  should  not  force  the  products 
of  the  West  through  channels  where  the  tariff  of 
freights  proves  destructive  of  the  producing  inter- 
est. 1  ask  you,  sir,  as  a  member  from  the  noble  .State 
ofOhio,ifyouare  willing,  and  if  western  gen  tie  men 
are  v/illing,to  force  the  products  of  the  great  West 
through  this  channel,  simply  because  it  will  make 
money  to  the  monopolies  that  exist  in  that  region 
of  our  country?  I  mention  this  because  I  think 
I  see  in  it  some  of  the  reasons  for  the  spirited, 
technical,  and  persistent  opposition  to  this  meas- 
ure. 

Mr.  PORTER  sought  the  floor. 

Mr.  KELLOGG,  of  Illinois.  My  friend  will 
pardon  me.    I  decline  to  yield. 

Mr.  PORTER.  I  thought  the  gentleman  was 
through.  He  is  prolific  in  perorations.  [Laugh- 
ter.] 

Mr.  KELLOGG,  of  Illinois.  And  the  gentle- 
man is  hardly  so  prolific  in  courtesy  to-day  as 
commonly. 

Mr.  PORTER.  I  protest  against  the  gentleinan 
suspecting  me  for  any  want  of  courtesy.  Our  re- 
lations are  too  pleasant  and  intimate  to  allow  me 
to  treat  him  otherwise  than  with  the  utmost  kind- 
ness. 

Mr.  KELLOGG,  of  Illinois.  That  is  true,  and 
I  trust  it  will  never  be  otherwise. 

Now,  sir,  in  this  connection,  I  want  to  say  one 
word  in  relation  to  legislation  aiding  and  benefit- 
ing the  different  portions  of  our  country.  Since 
I  have  been  in  Congress  1  have  voted  continually 
to  impose  tariff  duties  that,  while  they  produced 
therequired  revenue, benefitdirecily  thcNew  Eng- 
land States  and  the  State  of  Pennsylvania.  Sir,  I 
knew  that  it  was  an  indirect  tax  upon  my  con- 
stituents, but  I  knew  that  New  England  was  a 
part  of  my  country,  and  that  their  prosjierity  was 
our  prosperity.  1  knew  that  she  was  part  of  the 
great  family  of  States  through  whose  veins  as  pure 
and  patrioticblood  throbbed  as  any  on  earth.  They 
have  responded  nobly.  They  come  up  almost  to 
a  man  and  say  to  the  West,  "  we  will  aid  you  in 
securing  the  facilities  to  reach  the  East,  the  ulti- 
mate market  for  your  productions."  Why?  Not 
because  it  is  the  West;  not  because  it  is  Illinois; 
but  because  it  is  a  part  of  the  nation.  That  is  the 
reason,  sir. 

We  have  continually  voted  a  tariff  upon  iron 
that  has  been  an  immense  benefit  to  Pennsylva- 
nia, that  you  know  and  I  know  was  a  tax  upon 
our  people,  and  all  the  theories  in  the  world  will 
not  divest  it  of  the  fact  that  it  is  a  tax  upon  our 
people  and  a  tribute  to  Pennsylvania;  and  yet  we 
voted  for  it.  Pennsylvania  was  a  part  of  the  coun- 
try, and  when  she  prospered  we  prospered.  Our 
interests  are  so  intermixed,  so  connected,  so  in- 
divisible that  no  man  should  attempt  to  distinguish 
between  them.  What,  sir,  is  the  response  to  this 
policy?  How  now  stands  she?  By  the  side  ofold 
New  England?  Why,  sir,  when  it  is  proposed  to 
enlarge  the  Illinois  canal,  so  that  the  commerce  of 
the  whole  West  may  float  through  it  anil  roach 
the  East,  bringing  buck  the  iron  and  manulaclurcd 
articles  of  the  East,  we  are  met  with  the  proposi- 
tioti  that  defeat  shall  follow  the  measure,  because, 
forsooth,  it  may  benefit  New  England  and  New 
York  and  the  Northwest  more,  perhaps,  than 
Pennsylvania.  I  voted  the  other  day  to  lay  down 
a  telegraphic  cable  all  along  the  shores  of  our  east- 
ern boi«dcr.  I  did  not  stop  to  inquiri!  wlieiher 
it  touched  Illinois.  I  did  not  care  whether  it 
touched  Illinois.  It  was  beneficial  to  my  country, 
and  I  voted  for  it;  and  during  the  short  remaining 
time  Ihat  I  may  have  a  seat  upon  this  floor,  so 
help  me  God  !  no  considerations  of  a  serticnial  or 
State  character  shall  prevent  me  from  voting  lor 
what  I  believe  to  be  for  the  best  interests  of  the 
whole  country. 

The  next  assault  maile  upon  this  bill  by  ihe 
gentleman  from  Indiana  [Mr.  Hoi.m.vn]  was  made 
upon  the  estiiuatcs  for  the  work.     It  is  charged 
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that  this  Colonel  Webster  is  an  unknown  person, 
got  up  for  the  purpose  ot-  making  a  favorable  re- 
port. 

Mr.  HOLMAN.  The  gentleman,  of  course, 
does  not  mean  to  misrepresent  rue. 

iMr.  KELLOGG,  of  Illinois.     Of  course  not. 

Mr.  HOLMAN.  I  avoided  expressing  any 
•opinion  as  to  Colonel  Webster.  I  know  nothing 
about  his  position  or  capacity. 

Mr.  KELLOGG,  of  Illinois.  Then  the  expla- 
nation of  the  gentleman  is  that  Colonel  Webster 
is  so  inconsiderable  a  person  that  he  would  not 
descend  to  discuss  him. 

Mr.  HOLMAN.  No,  sir;  1  stated  that  1  did 
not  know  what  his  position  was. 

Mr.  KELLOGG-,  of  Illinois.  Well,  if  my 
friend  does  not  know  him,  he  must,  of  course, 
be  a  man  of  very  little  note  in  this  country. 

Mr.  HOLMAN.  That  tells  against  myself 
and  not  against  Colonel  Webster. 

Mr.  KELLOGG  of  Illinois.  Modesty  is  a  pre- 
dominant (rait  in  my  friend's  character;  so  we  will 
leave  that  subject.  Colonel  Webster  was  directed 
by  the  War  Department  to  make  an  exploration, 
and  to  make  estimates  for  this  work  under  a  reso- 
luiion  of  this  very  House  when  you  and  I  were 
members.  We  directed  the  President  or  the  Sec- 
retary of  War — I  do  not  remember  which — to 
cause  a  competent  engineer  to  make  estimates  of 
this  work,  so  that  the  House  might  act  under- 
standingly.  The  task  was  committed  to  a  gentle- 
man whose  standing,  whether  he  be  known  to  the 
gentleman  from  Indiana  or  not,  is  as  high  as  that 
of  any  man  in  tlie  engineer  corps  of  the  United 
States  Army,  a  man  of  irreproachable  character, 
and  who  is  doing  most  brave  and  gallant  service 
now  in  the  Army.  Sir,  lie  has  made  an  official 
report,  and  he  stands  not  alone.  As  com[ietent 
a  civil  engineer  as  there  is  in  America  has  had 
chaige  of  this  canal  and  of  this  work  for  years,  and 
his  estimate  is  precisely  in  accordance  with  that 
of  Colonel  Webster. 

Mr.  HOLMAN.  I  hope  my  friend  will  permit 
me  to  suggest  to  him  that  Colonel  Webster  him- 
self states  in  his  report  that  he  used  the  data 
which  he  found  in  the  office  of  tlic  canal,  and  which 
had  been  prepared  by  the  appropriate  officers  of 
the  canal. 

Mr.  KELLOGG,  of  Illinois.  So  he  ought  to 
have  done.  The  canal  in  its  present  condition 
was  excavated  and  made  on  the  estimates  and 
data  furnished  him,  and  from  them  he  could  best 
judge  of  the  cost  of  the  extension  of  the  work  as 
proposed.  And  let  me  tell  the  gentleman  that  ten 
miles  of  that  canal  is  now  excavated  in  the  solid 
rock  deep  enough  to  admit  the  waters  of  Lake 
Michigan.  It  was  from  the  examination  of  facts 
of  that  character  that  Colonel  Webster  came  to 
the  conclusion  that  the  estimates  were  correct.  I 
have  no  more  doubt  of  the  correctness  of  these 
estimates  than  I  havi;  of  the  correctness  of  any 
estimates  ever  made  by  any  engineer.  But,  sir, 
it  is  controverted  by  a  report  that  has  been 
sprung  upon  this  House.  I  say,  in  all  kindness 
to  the  gentleman  who  made  that  report,  that  I  am 
surprised.  Will  not  his  constituents  be  surprised.' 
But  that  is  not  my  concern.  Is  he  not  surprised 
himself  that  he,  living  in  the  city  of  New  York, 
should  make  such  determined  and  persistent  ob- 
jection to  a  work  that  will,  if  comjileted,  pour 
into  the  lap  of  the  great  metropolis,  the  city  of 
New  York,  untold  millions  of  commerce.'  Who 
is  not  surprised  at  it.'  I  should  have  thought, 
from  his  re|)oil,  that  he  lived  along  the  line  of  the 
railway  that  has  divided  :((i5, 000,000  this  year  uf)on 
a  capital  of  $13,000,000.  He  knows  best,  how- 
ever. He  is  an  honorable  tuan,  and  I  hope  ami 
trust  in  Heaven  that  he  has  some  excuse  for  his 
report,  for  I  have  the  kiniJest  regard  for  him,  as  I 
have  for  almost  everybody. 

Well,  sir,  thatreport  was  read  and  commented  on 
yesterday.  I  will  not  go  over  it  now,  but  it  seems 
to  have  led  the  gentleman  to  the  belief  that  instead 
of  ^3,000, 000  this  work  will  cost  much  more; 
($50,000,000,  the  gentleman  says'.)  The  gentle- 
man's imagijiation  seems  to  have  increased  in 
power  since  he  wrote  his  report.  The  engineers 
who  have  excavated  and  made  this  canal  estimate 
that  $13,000,000  will  complete  the  work.  But  the 
Committee  on  Naval  Affairs,  sitting  in  this  mag- 
nificentCapitoljWith  the  luxuries  of  the  committee 
room  about  them — i  will  not  enumerate  them,  but 


everything  that  makes  life  agreeable  and  pleasant 
— have  investigated  the  blasting  of  rocks,  the  earth 
excavations,  and  the  mud  dredging  of  this  canal. 
Well,  they  may  know  better  than  the  engineers, 
for  I  have  learned  that  in  this  progressive  age  the 
man  who  has  dug  a  canal  does  not  know  so  well 
how  much  it  is  necessary  to  deepen  it,  and  how 
much  it  will  cost,  as  does  a  committee  that  sits  in 
the  Cayjiitol  of  the  nation,  and  imagine  that  it  will 
cost  agreat  deal  of  money,  but  exactly  how  much 
they  do  not  know.  Well,  sir,  all  I  have  to  say  is 
that  I  am  in  the  same  category  as  my  friend  from 
Indiana,  [Mr.  Holman.]  I  do  not  know  who  it  is 
who  gives  the  Naval  Committee  this  information. 
The  committee  have  not  deigned  to  tell  us;  and  in 
conclusion  upon  that  subject,  I  must  say  that  great 
men  will  differ,  and  there  I  leave  this  question  of 
figures. 

Mr.  Speaker,  I  assume  that  the  work  can  be 
done  for  the  sum  estimated;  and  so  confident  of 
that  fact  are  the  friends  of  this  measure  that  they 
have  appended  to  this  bill  a  proposition  that  this 
appropriation  and  the  cession  of  the  canal  is  made 
upon  the  express  condition  that  the  State  shall 
pay  the  balance,  if  any  be  necessary,  to  complete 
the  work.  We  have  pledged  our  faith  to  that, 
and  we  will  stand  by  it.  Let  me  refer  for  a  mo- 
ment to  what  the  State  of  Illinois  has  done  in  this 
very  matter,  and  call  the  attention  of  gentlemen 
to  it.  Sir,  when  Illinois  was  but  sparsely  settled, 
we  commenced  the  work  of  making  a  connection 
between  these  great  arteries  of  commerce,  and  the 
Government  stepped  forward  and  gave  us  the  right 
of  way;  and  let  me  say  to  the  gentleman  froni  In- 
diana [Mr.  White]  that  there  is  a  right  of  way 
already  granted  for  ninety  feet  on  each  side  of  the 
present  canal,  which  will  be  sufficient  for  the  pro- 
posed extension. 

Mr.  WHITE,  of  Indiana.  I  desire  to  say  in 
regard  to  my  amendment,  that  when  I  offered  it 
I  was  not  aware  of  the  fact  which  the  gentlen\|^ 
has  just  stated.  1  had  been  aware  that  in  many 
instances  the  right  of  way  costs  more  than  the 
work  itself;  but  as  the  right  of  way  is  already  se- 
cured in  this  case,  there  will  be  no  necessity  for 
my  amendment. 

Mr.  KELLOGG,  of  Illinois.  In  the  sparsely 
settled  condition  of  our  State,  Mr.  Speaker,  we 
engaged  in  this  canal  enterprise.  We  expended 
millions  of  money  on  it,  and  gave  bonds  of  the 
State,  which  1  am  glad  to  see  are  recognized  by 
my  friend  as  valuable.  We  owe  on  that  canal 
over  $2,000,000,  on  which  we  are  paying  interest. 
We  propose  to  provide,  ourselves,  for  that  indebt- 
edness of  over  $2,000,000  and  the  interest  thereon, 
and  to  turn  the  entire  canal  with  all  its  receipts 
and  tolls  over  to  the  General  Government,  and  to 
forego  every  dollar  of  income  therefrom  until  the 
work  is  finished  and  until  the  Government  of  the 
United  States  is  reimbursed  every  dollar  loaned 
to  us  to  finish  the  canal  and  improve  the  Illinois 
river. 

Mr.  WADSWORTH.  Will  the  gentleman  al- 
low me  to  ask  him  what  this  canal  has  cost  his 
State.' 

Mr.  KELLOGG,  of  Illinois.  It  cost  largely 
more  than  these  $2,000,000,  but  I  have  not  the 
figures  now  before  me. 

Mr.  WADSWORTH.  Cannot  the  gentleman 
give  some  apjiroximate  amount? 

Mr.  KELLOGG,  of  Illinois.  I  cannot  state, 
for  I  really  do  not  know.  We  ask  nothing  as  a 
charity.  We  propose  to  giveto  the  Government 
this  ereat  work,  which  is  already  one  of  national 
importance,  and  we  iiropose  to  pay  the  interest 
on  the  debt  on  it  until  the  Government  shall  be 
fully  reimbursed  every  dollar  of  its  expenditure. 

Mr.  WADSWORTH.  Perhaps  the  gentle- 
man's colleague  may  be  able  to  give  some  inform- 
ation on  that  .'Subject. 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
will  |iardon  nie.  I  now  want  to  show  that  we  only 
propose  that  the  Government  shall  loan  its  credit 
to  tiie  completion  of  this  great  work.  The  (iresent 
canal  tolls  are  more  than  sufficient  to  pay  the  in- 
terest on  the  debt.  These  tolls  will  be  largely  in- 
creased by  the  extension  of  the  work.  From  the 
estimates  of  competent  men  who  have  had  charge 
of  works  of  thischariicter,  and  from  the  experience 
of  the  New  York  canals  and  our  own  canals,  w6 
are  confident  in  saying  to  this  House  that  within 
one  year,  or,  al  furthest,  within  two  years,  ufter 


the  work  shall  have  been  completed,  the  tolls  will 
pay  every  cent  of  interest  on  the  bonds  which  we 
ask  to  be  appropriated  to  this  enterprise.  These 
are  someofthe  commercial  advantages;  and  before 
I  discuss  the  matter  in  its  national, "defensive,  and 
war  aspect,  I  desire  to  say  a  word  in  connection 
with  the  direct  interest  of  some  of  the  States. 

I  am  more  than  surprised,  Mr.  Speaker,  at  the 
opposition  coming  from  the  State  of  Pennsylvania. 
This  mighty  and  rolling  tide  of  commerce  that 
bears  in  its  course  breadstuffs  enough  to  feed  the 
world,  passes  diiijctly  to  the  doors  of  the  gentle- 
man from  Pennsylvania  before  me,  [Mr.  Bab- 
bitt,] who  lives  on  the  shore  of  the  great  lakes, 
through  which  Pennsylvania  sends  her  coal  west- 
ward, and  through  which  we  send  millions  worth 
of  breadstuffs,  which,  at  the  point  of  the  gentle- 
man's residence,  find  entrance  to  Pennsylvania, 
and  spread  through  the  entire  State.  In  God's 
name,  why  is  that  gentleman  opposed  to  this 
measure.'  It  seems  to  me,  sir,  that  he,  (whom  I 
know  to  be  a  gentleman  of  sound  judgment  gen- 
erally,) on  this  subject,  is  wild  and  beside  himself, 
and  that  gentlemen  from  Michigan,  New  York, 
and  northern  Ohio  and  Pennsylvania,  who  oppose 
this  measure,  are  opposing  the  direct  interests  of 
their  constituents.  Those  States  have  as  mirch 
interest  in  it  as  has  any  portion  of  the  State  of  Il- 
linois. Yet,  so  tied  are  we  sometimes  to  these 
notions  of  States  and  localities  and  imaginary 
boundaries,  that  we  are  apt  to  forget  that  we  are 
one  natioti. 

Would  to  Heaven,  sir,  that  men  could  forget, 
in  questions  like  this,  State  and  local  interests, 
and  remember  only  that  they  are  citizens  of  this 
Republic.  If  those  notions  of  State  lines  and 
State  rights  had  never  prevailed,  there  would  have 
been  no  desolating  rebellion  in  the  land  to-day. 
There  would  have  been  no  war,  striking  down  the 
best  of  our  sons,  and  drinking  up  the  blood  of 
our  children  and  brothers.  We  have  legislated 
beneficially  for  the  interests  of  Pennsylvania,  for 
the  interests  of  New  England,  for  the  interests  of 
the  Atlantic  States;  and  we  will  again  and  again 
legislate  for  them,  when  we  can  thereby  advance 
the  best  interests  of  our  coinmon  country. 

My  time  having  now  about  expired,  I  hope  my 
colleague,  who  will  speak  to  this  question,  will 
discuss  it  in  view  of  its  importance  as  a  coast 
defense  and  war  measure. 


Srirp  CANALS. 

SPEECH  OF  HON.  JOSEPH  SEGAR, 

OF  YIKGINTA, 
In  the  House  of  Representatives, 
February  7,  1863, 
On  tlie  hill  for  the  construction  ot'.i  ship  canal  for  tlie  pas- 
sage of  aimed  and  naval  vessels  from  the  Mississippi  river 
to  Lake  Michigan,  &c. 

Mr.  SEGAR.  I  ask  a  small  portion  of  the  time 
of  the  House,  Mr.  Speaker,  to  assign  the  reasons 
that  impel  me  to  cast  my  vote  for  this  bill.  Sir, 
I  was  not  a  little  surprised  to  hear  the  measure 
proposed  by  the  bill  denominated  by  the  distin- 
guishedgentlcman  from  Indiana  [Mr.  Voorhees] 
a  local  one — as  being,  to  use  his  precise  language, 
"  for  the  benefit  of  a  local  interest  at  the  expense 
of  the  entire  body-politic."  Mr.  Speaker,  1  have 
examined  this  whole  subject  as  thoroughly  as  I 
am  able.  I  have 'read  carefully,  and  studied,  the 
masterly  memorial  of  the  State  of  New  York,  pre- 
pared by  Mr.  Ruggles — a  State  paper,  which,  for 
comprehensive  statesmanship,  I  venture  to  spy, 
has  rarely  been  surpassed;  and  which  is  entitled 
to  the  more  respect  that  it  emanates  from  one  who 
is,  perhaps,  the  bestauthorityin  the  United  States 
on  all  questions  relating  to  tlie  internal  improve- 
ments of  the  country.  I  have  looked  as  carefully 
through  the  very  able  reportof  the  Military  Com- 
mittee in  approbation  of  the  object  of  the  bill, 
and  the  very  plausible  adverse  report  of  the  Com- 
mittee on  Naval  Affairs,  impartially  weighingand 
comparing  the  data  of  each,  and  1  have  come  to 
the  conclusion  that  few  measures  of  broader  na- 
tional scope  have  ever  been  presented  to  the  con- 
sideialion  of  Congress. 

The  commerce  of  the  greatlakesisadmitted  by 
all  to  be,  in  pecuniary  value,  not  less  than  four 
hundred  millions.  It  is  the  product  of  the  labor 
of  the  hardy  yeomanry  of  the  West,  who  felled 
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the  western  forests,  and  is  an  element  of  the  na- 
tional prosperity  and  power,  requiring,  if  it  be 
exposed  and  insecure,  ample  protection.  It  fur- 
nishes meat  and  bread  to  millions  of  our  fellow- 
citizens  of  the  East,  who  are  engaged  in  other  than 
agricultural  pursuits,  and  pays  for  the  manufac- 
tures of  the  East  consumed  by  the  people  of  the 
West.  And  the  cereal  portion  of  it,  now  thatcot- 
tgn  has  almost  ceased  to  bean  export,  is  the  basis 
of  the  foreign  importations  that  are  to  constitute 
the  customs  revenue  of  the  country,  now  so  ne- 
cessary to  ]iay  the  interest  on  the  public  debt  cre- 
ated by  the  rebellion.  A  commerce  representing 
interests  so  expanded  and  vital  is  surely  a  matter 
of  the  highest  national  consideration. 

Ought  this  vast  commerce  to  be  liable  even  to 
interruption?  To  answer  this  question  we  must 
look  at  the  consegwences  of  the  interruption.  Sup- 
pose, then,  that  our  neighbor.  Great  Britain, 
should,  with  evil  intent,  suddenly  speck  the  lakes 
witji  her  iron-clad  steamers,  what  wou-ld  be  the 
result  but  the  sweeping  from  their  bosom  of  this 
great  commerce  and  the  shipping  it  employs  ?  And 
wiiat  would  next  follow?  Why,  first,  four  hun- 
dred millions  of  the  hard  labor  of  the  western  peo- 
ple would  be  in  a  few  days  annihilated — "deep  in 
the  bosom  of  the  ocean  buried" — and  the  millions 
upon  millions  of  western  products  would  be  cut 
off"  from  their  best  market,  so  long  as  the  mari- 
time supremacy  of  this  neighbor  should  be  main- 
tained. Secondly,  our  eastern  fellow-citizens 
would  be  as  suddenly  cut  off  from  their  supplies 
of  cereals  and  other  provisions,  and  would  be  in 
at  least  temporary  danger  of  starvation.  Thirdly, 
the  western  people  would  bo  deprived  of  their 
usual  supplies  of  eastern  fabrics  of  every  descrip- 
tion, and  would  suffer  for  necessary  raiment  and 
other  indispensable  articles  of  comfort.  The  shoes 
and  boots  of  Lynn,  and  the  woolens  and  cottons 
of  Lowell  and  Lttwrence,  and  the  thousand  other 
products  of  the  various  workshops  of  New  Eng- 
land, would  go  Westin  but  limited  quantities,  and 
by  some  out-of-the-way  and  costly  transit.  And, 
fourthly,  the  large  cereal  ex]_iort  to  foreign  coun- 
tries, now  amounting  to  ^93,000,000  a  year  would 
cease,  and  there  being  no  export  of  cotton  incon- 
sequence of  the  rebellion,  there  would  be  nothing 
with  which  to  pay  for  the  foreign  imports,  from 
which  we  expect  to  derive  a  specie  contribution 
to  the  Treasury,  now  indispensable  in  our  finan- 
cial arrangements. 

Sir,  this  commerce  involves  the  vitality,  I  might 
say  the  very  existence,  of  the  nation.  It  is  its 
heart's  blood;  it  is  its  labor,  its  bread  and  meat, 
its  revenue.  Is  such  a  commerce  a  "  local  inter- 
est?" And  can  that  which  is  designed  to  aflford 
security  to  it  be  said  to  be  "  for  tlie  benefit  of  a 
local  interest  at  the  expense  of  the  entire  body- 
politic?"  Sir,  it  is  difficult  to  imagine  anything 
more  national  than  this  wonderful  lake  trade;  and 
it  follows,  necessarily,  that  all  measures  having 
for  their  object  its  protection,  preservation,  and 
augmentation,  are  of  supreme  national  importance. 

The  next  question  arising  is,  i.s  this  commerce 
exposed  and  insecure?  No  one  can  doubt  it  who 
looks  to  the  facts.  Great  Britain,  ever  mindful  of 
her  interests, and  ever  profilingby  the  maxim  that 
b.  time  of  peace  is  the  time  to  prepare  for  war, 
more  than  thirty-five  years  ago  set  about  the  con- 
struction of  a  number  of  canals  around  the  rapids 
of  the  St.  Lawrence,  which,  by  reason  of  their 
great  capacity,  afford  her  easy  naval  access  from 
the  ocean  to  the  lakes.  T'hrough  these  canals  she 
can,  keeping  her  designs  to  herself  unlil  her  prep- 
aration shall  have  been  completed,  in  a  few  days 
liave  her  gunboats  swarming  over  the  lakes,  and 
destroy  our  commerce  and  shi|)ping  before  wo 
could  know  what  she  was  about. 

Take  an  illustration.  Our  present  relations  with 
Great  Britain  are  not  the  most  satisfactory.  Un- 
der an  insincere  neutrality  she  is  allowing  the 
sinews  of  war  to  be  furnished  every  week  to  the 
rebels.  Now,  suppose  that  to  gel  cotton  and  give 
bread  to  her  starving  laborers  and  artisans  she 
should  determine  to  intervene  in  American  affairs, 
(which  is  by  no  means  even  improbable,)  expect- 
ing, ns  she  well  might,  and  doubtless  does,  a  war 
witii  the  United  States  as  a  result  of  intervention; 
what  is  to  prevent  her  from  rushing  her  iron-clad 
steamers  upon  tlie  lakes  to  annihilate  our  com- 
merce, and  shell  every  American  city  upon  iheir 
shores?     Thcrp  is  certainly  no  physical   hinder- 


ance;  tor  the  depth  of  channel  and  size  of  the  locks 
of  hercanals  are  amply  sufficient  to  admit  the  most 
effective  class  of  iron-clads  to  the  lakes.  This  is 
questioned  by  some  gentlemen  who  have  opposed 
this  bill,  but  they  have  not  disproved  it.  In  fact, 
the  whole  question  is  on(i  of  mathematical  calcu- 
lation. A  certain  depth  of  water,  and  a  certain 
cubic  capacity  of  locks,  will  admit  the  passage  of 
certain  sized  vessels;  the  calculation  has  been 
made  by  eminent  engineers,  and  the  problem 
affirmatively  solved;  and  there  is  the  end  of  the 
question. 

But  how  is  it  with  our  own  canals  ?  By  the  same 
solution  it  is  as  satisfactorily  ascertained  that  our 
naval  vessels  cannot,  through  them,  enter  the 
lakes;  so  that,  without  enlargement,  there  is  this 
difference  between  us  and  Great  Britain:  she  can, 
at  short  notice,  send  any  number  of  war  steamers 
to  the  lakes,  while  we  cannot  send  one.  At  such 
a  disadvantage,  and  a  present,  existing  one,  we 
may  well  trefnble  for  the  safety  of  our  commer- 
cial interests  on  these  inland  seas. 

But  will  the  proposed  enlargement  of  our  canals 
be  an  adequate  measure  of  protection?  That  de- 
pends on  a  single  and  very  simple  point:  whether, 
after  enlargement,  the  Illinois  and  New  York 
canals  will  admit  our  gunboats;  and  that  is  a  ques- 
tion to  be  solved  by  mathematics  and  the  engi- 
neers. The  latter  have  solved  it.  They  do  not 
seem  to  hesitate,  even.  They  say  the  thing  can  be 
done.  And  on  such  a  point,  the  judgment  of  one 
skillful  engineeris  of  more  account  than  the  opin- 
ions of  all  the  civilians  in  this  House  together. 
Mr.  Ericsson,  the  inventor  of  the  Monitor,  Mr. 
Webster,  a  distinguished  engineer,  who,  in  his 
letter  to  the  Secretary  of  War,  exhibits  high  pro- 
fessional accomplishment  and  superior  intellect, 
and  Rear  Admiral  Porter,  who  knows, all  about 
our  gunboats  from  practical  handling  and  expe- 
rience, should  be,  with  practical  men  at  least, 
quite  as  reliable  authority  as  the  members  of  this 
body  not  professionally  informed  in  the  premises. 

Mr.  Speaker,  for  one,  I  do  notlisten  with  very 
willing  ear  to  these  suggestions  of  impracticabil- 
ity.  They  are  usually  the  promptings  of  coward 
timidity,  or  a  weak  skepticism.  I  have  had  oc- 
casion to  observe,  that  ever  since  the  internal  im- 
provement policy  opened  in  this  country,  there 
have  been  ever  on  hand  those  who  were  "of  little 
faith,"  and  who  were  always  ready  to  defeat  val- 
uable measures  by  interposing  their  incredulity. 
When  the  Erie  canal  was  proposed  by  the  im- 
mortal Clinton,  the  opponents  of  it  argued  that 
the  taxation  necessary  to  construct  it  would  for- 
ever ruin  the  people  of  New  York,  and  they  used 
to  ask,  "where  is  the  water  to  come  from  to  fill 
the  great  ditch?"  "Alas,  (said  they,)  the  tears  of 
the  people  will  fill  it!"  And  yet  the  great  ditch 
loas  filled — not  with  the  tears  of  the  jieople,  but 
with  the  commingling  waters  of  the  Hudson  and 
the  lakes;  and  instead »f  the  tears  of  the  people 
shed  over  a  hard  taxation,  the  people  of  New 
York,  by  this  magnificent  conception  of  Clinton 's 
genius,  have  been  enriched  forever,  and  virtually 
relieved  from  all  taxation.  Results  have  come 
of  the  "great  ditch"  which  almost  rival  the  fa- 
bles of  Eastern  story;  a  trade  almost  fabulous 
floats  annually  on  its  bosom;  a  perennial  stream 
of  golden  current  rushes  into  the  treasury  of  the 
State  of  New  York;  by  means  of  its  imperial  in- 
come, the  blessed  lights  of  education  illumine 
every  cottage  and  hut  within  her  broad  domain; 
her  wealth  is  well-nigh  immeasurable;  her  credit 
next  to  illimitable;  her  power  as  a  single  Com- 
UKUiwealth  unsur[iassed;  and  the  wrealh  of  com- 
mercial empire  encircles  her  brow,  to  freshen  find 
freshen  on  forever.  Often,  too,  in  the  Legislature 
of  my  own  State,  when  the  friends  of  enterprise 
and  progress  advocated  railioad  and  canul  com- 
munications between  her  tide-water  and  the  Ohio, 
were  they  told  that  the  idea  of  carrying  a  railroad 
or  canal  across  the  mountains  was  preposterous. 
And  so  the  Committee  on  Naval  Affairs  tell  us — 
with  honest  opinion,  no  doubt — that  if  the  locks 
of  ihc  New  York  canals  be  enlarged,  there  will 
be  an  insufficiency  of  wat(,'r  to  supply  them.  The 
answer  is,  to  modern  engineering  scarcely  any- 
thing is  im|)racticable.  It  has  supplied  the  sum- 
mit levels  of  canals  on  many  a  mountain  top; 
built  railways  along  the  stee))  mountain  side  and 
over  the  lofty  Alleghanies;  and  the  wor^  "fail" 
is  scarcely  known  in  ita  vocabulary. 


The  scheme,  then,  of  this  bill  for  the  protection 
of  the  lake  commerce  is  entirely  feasible.  And 
what  appertains  to  it  in  this  regard  applies  equally 
to  it  as  a  measure  of  military  defense  for  the  whole 
country  bordering  on  the  lakes,  and  to  its  many 
cities.  It  is  a  double  defense.  It  not  only  brings 
in  the  impenetrable  iron-clad,  with  its  broad- 
mouthed  artillery,  to  defend  our  lake  coasts  and 
drive  off  our  enemies,  but  it  throws  the  aegis  of 
its  protection  over  the  vast  cereal  and  jirovision 
trade,  which,  as  I  have  before  said,  is  the  very 
vitality  of  the  nation.  Indeed,  Mr.  Speaker,  the 
commerce  of  the  lakes  is  the  nation  's  best  defense 
— its  indispensable  defense.  Strike  it  down,  and 
you  strike  a  heavier  blow  at  the  national  defenses 
than  you  would  by  demolishing  a  t-housand  forts; 
and  the  enemy  harassing  this  commerce  would 
do  us  far  more  injury  than  he  could  by  leveling 
every  intrenchment  we  could  raise,  because  he 
would  be  interrupting  a  trade  by  which  two  great 
sections  of  the  country  subsist,  and  which  is  one 
great  source  of  indispensable  Treasury  supply. 
Will  God's  channel,  as  the  gentleman  from  Indi- 
ana styles  it,  the  Mississippi,  give  us  the  desired 
security  when  British  armed  cruisers  shall  be  at 
all  points  roving  over  the  lakes? 

The  bill  before  us,  then,  is  not  a  bill  "  for  the 
benefit  of  a  local  interest."  No,  sir;  its  object  is 
a  great  national  one.  It  has,  if  I  may  so  speak, 
a  sweeping  nationality,  and  shall  therefore  receive 
my  support. 

It  is  broadly  national  in  another  aspect.  Mr. 
Speakei-,  it  was  my  fortune  to  have  been  con- 
nected for  more  than  a  quarter  of  a  century  with 
the  internal  improvement  system  of  my  native 
State.  On  all  theaters,  on  the  hustings,  at  the  cross- 
roads, in  the  columns  of  the  public  press,  and  in 
the  halls  of  legislation,  I  advocated  earnestly  the 
policy  of  internal  improvements  as  a  great  instru- 
mentality of  material,  social,  commercial,  and 
political  development.  I  knew  that  my  State  pos- 
sessed in  endless  abundance  all  the  elements  of 
individual  and  national  wealth.  Whilecold,  bleak 
Massachusetts  rejoices  in  granite  and  ice  as  im- 
portant items  of  export,  I  knew  that  my  more 
favored  State  had  exhaustless  agricultural  capa- 
bilities, and  mineral  wealth  enough  to  supply  the 
demands  of  a  continent.  And  I  saw  as  plainly  as 
I  ever  sawGod's  sun  in  the  heavens,  that  all  that 
was  wanting  to  bring  out  this  latent  treasure  and 
make  hera  prosperous  and  great  Commonwealth, 
was  some  system  of  easy  and  cheap  transit  to  the 
markets  of  the  world.  I  knew  well  that  the  tramp 
and  snort  of  the  iron  horse  and  the  splash  of  the 
boatman's  oar  would  wake  it  up  from  its  sleep  of 
ages.  Well,  sir,  my  anticipations,  buoyant  and 
glowing  as  they  were,  were  more  than  realized. 
Virginia,  Mr.  Speaker,  the  land  of  coal  and  iron 
and  copper  and  salt  and  gypsum,  of  noble  har- 
bors and  roadsteads,  and  capacious  water  power, 
as  she  is  of  heroes,  orators,  and  statesmen,  was 
advancing  at  steady  gait  to  prosperity  and  grand- 
cur,  when  her  onward  march  was  suddenly  ar- 
rested by  this  ill-omened  rebellion.  Now,  sir,  on 
the  same  ground  on  which  I  sustained  the  Virginia 
system  of  internal  improvements,  I  sustain  the 
measure  embraced  in  this  bill.  It  will  be  a  grand 
agency  of  material  development;  not  local,  but 
national  development.  It  is  a  law  of  development, 
now  conclusively  settled  by  the  history  of  mod- 
ern internal  improvements,  that  the  opening  of 
any  new  and  cheap  channel  of  transit  to  market, 
greatly  stimulates  production.  The  cheaper  the 
transit,  the  greater  the  stimulus;  and  the  greater 
the  capacity  of  the  channel,  the  cheaper  the  trans- 
portation. The  truth  of  the  proposition  is  known 
to  all,  and  tlicrefore  needs  no  illustration. 

Now,  apply  this  creative  principle  to  the  vast 
country  which  will  come  within  the  scope  of  the 
proposed  enlarged  channels  of  intercommunica- 
tion. Cast  your  eye  over  it.  It  extends  from 
the  base  of  the  Rocky  mountains  to  the  lakes. 
It  is  watered  by  numerous  navigable  streams  emp- 
tying into  the  Mississippi,  and  having,  therefore, 
to  that  point,  water  transportation,  the  clionpesl 
known.  How  broad  a  field  for  the  operation  of 
the  stimulating  ]iriiiciple  I  am  considorin;;' !  It 
will  make  the  West  a  mighty  empire — will  impart 
to  the  productive  capacities  of  that  great  ngiou  of 
our  common  country  a  magnificence  that  may 
well  be  the  envy  and  the  wonder  of  nations,  and 
that  may  well  be  our  own  pride,  ns  it  will  be  ii 
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part  of  our  national  strength.  So  tlmt  the  meas- 
ure contained  in  this  bill  is  one  not  only  of  protec- 
tion to  a  national  commerce,  but  is  the  guarantee 
of  a  national  production.  And  the  cost  ofsucli  an 
enterprise,  i  say  with  all  deference,  is,  compared 
with  the  magnificent  results  tliat  hang  around  it, 
a  mere  lusterless  bauble  and  insignificant  trifle. 
Why,  sir,  the  mere  fact  that  the  proposed  enlarge- 
ment will  enable  steamers  from  all  points  on  the 
Mississippi  and  its  navigable  tributaries  to  deliver 
their  cargoes  on  board  the  lake  vessels,  and  the 
latter  to  enter  the  Mississippi  icithoiU  brtaking 
bulk,  is  a  matter  of  immense  account  in  the  navi- 
gation and  commerce  of  the  whole  Mississippi 
valley. 

Trivial  and  unmeaning  as  this  fact  may  seem 
to  the  common  mind,  it  is  nevertheless  one  of 
great  significance  in  more  aspects  than  one.  The 
breaking  of  bulk  is  always,  in  practical  commerce, 
an  expensive  and  a  profit-destroying  operation. 
Trade  always  abhors  it;  to  avoid  it,  will  encounter 
greatly  increased  distance  and  time  of  transit.  It 
is  always  a  check  and  incubus  upon  commerce, 
and  wherever  it  is  removed  trade  begins  to  ramify 
and  expa]id.  And  in  this  case,  if  it  be  avoided, 
a  reciprocal  commerce  between  the  lower  Missis- 
sippi and  the  lakes  and  the  eastern  Atlantic  cities, 
never  known  before,  will  at  once  spring  up  through 
the  internal  lines,  because,  with  the  increased 
cheapness  and  speed  of  transit  acquired  by  avoid- 
ing the  breaking  of  bulk,  and  by  the  augmented 
capacity  of  those  lines,  it  will  be  as  cheap  to  send 
the  products  of  the  country  up  the  Mississippi  and 
through  the  internal  lines  to  New  York  and  the 
more  easterly  cities  as  by  the  route  down  the  river 
and  around  the  Atlantic  coast.  By  the  internal 
route,  too,  the  loss  by  soilage  in  the  New  Orleans 
market  is  avoided,  which  will  leave  the  internal 
line  the  advantage — and  a  decided  one — over  the 
down-river  and  ocean  route.  Another  point  of 
significance  is,  that  the  new  reciprocal  trade  thus 
generated  between  the  more  southern  localities 
and  the  northern  and  eastern  will  have  the  genial 
effect  of  assimilating  and  harmonizing  the  inter- 
ests of  both,  and  cementing  kindly  relations  to 
each  other  and  to  the  Union.  For  example,  the 
cotton  and  sugar  of  the  Southwest,  under  the  im- 
proved intercommunication,  would  seek  the  east- 
ern cities  of  the  sea-board  by  the  inland  transit 
instead  of  that  round  by  the  ocean.  Just  com- 
mence this  sending  of  the  cotton  and  sugar  of  the 
Southwest  to  the  northern  and  eastern  cities  61/ </)e 
inland  route,  and  you  at  once  commence  uniting, 
by  the  strong  ties  of  reciprocal  interest,  the  sugar 
and  cotton-producing  regions  and  the  communi- 
ties north  and  east  of  them  that  will  be  purchasers 
of  the  sugar  and  cotton,  perhaps  at  better  prices 
than  in  the  New  Orleans  market. 

But  the  gentleman  from  Indiana  attempts  sum- 
mary disposition  of  the  whole  subject,  by  an  in- 
genious argument  of  non-necessity.  He  says  the 
people  of  the  West  are  satisfied  with  the  channel 
which  the  Almighty  has  provided  for  them,  the 
Mississippi ;  that  it  is  better  than  any  of  our  canals; 
that  no  artificial  channel  of  man's  creation  can 
compete  with  that  which  the  Almighty  has  cre- 
ated in  the  Mississippi  valley;  and  that  we  can  no 
more  check  the  tendency  of  the  agricultural  prod- 
ucts of  the  West  to  go  down  stream  to  the  Gulf 
of  Mexico  than  we  can  turn  back  the  current  of 
the  great  Father  of  Waters.  If  this  argument  were 
sound,  there  would  be,  so  far  as  commerce  and  its 
movement  are  concerned,  at  once  an  end  of  the 
question.  But  it  is  not  sound  in  any  particular. 
The  people  of  the  West  are  not  satisfied  with  the 
channel  of  trade  created  for  them  by  the  Almighty. 
Else  why  have  they  constructed  numerous  rail- 
ways across  their  country  at  right  angles  with  the 
Mississi|)pi,  and  leading  in  a  direct  line  to  B^ilti- 
more,  Philadelphia,  New  York,  and  Boston  '  Is 
not  the  building  of  these  cross  lines  conclusive 
i;vi(lence  that  the  western  people  are  not  satisfied 
with  the  Mississippi  as  an  outlet  to  market? 
Would  they  spend  their  millions  in  these  cross 
railroads  if  the  Mississippi  were  all  they  want.' 

Nor  is  it  accurate  to  say  that  the  Mississippi, 
as  an  avenue  for  transmission,  stands  above  com- 
petition. These  many  cross  railways  have  com- 
fxted  with  it,  and  so  successfully  as  to  have  at- 
tracieil  to  themselves  almost  the  lion's  share  of 
the  trade  tiiat  once  went  down  the  Mississippi  to 
the  Gulf.  And  still  less  foundation  is  tliere  for  the 


idea  that  it  is  impossible  to  curb  the  down-stream 
tendency  of  western  products.  The  thing  has  been 
done  already.  The  Mississippi  has  already  yielded 
up  a  large  portion  of  the  freights  which  its  bosom 
once  monopolized.  A  revolution  has  been  going 
on  in  that  regard  for  moj;e  than  twenty  years,  and 
in  no  case  was  the  maxim  that"  revolutions  never 
go  backwards"  so  true  as  in  this. 

Mr.  Speaker,  while  I  was  a  member  of  the  Le- 
gislature of  Virginia  many  years  ago,  it  fell  to  my 
lot  to  be  the  advocate  of  a  line  of  railway  from 
the  head-waters  of  the  James  river  at  Richmond 
to  the  Ohio  river.  I  argued  that  this  line  of  rail- 
way through  the  heairt  of  Virginia  (and  still  more 
so  a  canal)  would  inevitably  attract  to  the  Vir- 
ginia line  of  transit,  and  to  the  Virginia  sea-board 
cities,  a  liberal  share  of  the  down  trade  of  the 
Mississippi.  I  was  met,  sir,  by  this  identical  ar- 
gument of  the  gentleman  from  Indiana,  that  the 
thing  was  hopeless,  because  downstream  the  west- 
ern products  would  go,  and  that  no  human  power 
could  prevent  it.  I  met  the  argument  then,  and 
by  way  of  answering  it  now  again,  I  beg  leave  to 
reproduce  what  I  then  said: 

"  Sir,  we  all  know  that  a  most  remarkable  revolution  is 
going  on  in  tlie  trade  of  the  great  Mississippi  valley.  In 
times  past  the  whole  of  it  went  down  stream  to  New  Or- 
leans, for  tlie  best  of  all  reasons,  that  it  had  nowhere  else 
to  go.  New  Orleans  was  then  the  sole  depot  of  that  enor- 
mous trade.  But  the  magic-working  railway  was  intro- 
duced, and  line  after  line  of  artificial  transithas  been  built 
across  the  country  from  the  western  interior  to  the  Atlantic 
cities,  being  to  those  cities  what  the  Mississippi  was  to  New 
Orleans,  so  many  channels  of  transit  and  conductors  of  trade 
to  them'.  The  result  has  been  that  more  than  one  third — 
one  half,  says  De  Bow — of  the  trade  that  once  passed  down 
to  New  Orleans  ($250,000,000  in  value)  now  passes  by  the 
artificial  lines  to  the  northern  cities,  the  cities  of  Virginia 
not  realizing  a  ton  of  it,  (though  nearer  to  it,)  except  by  the 
round-about  course  of  the  northern  cities,  and  by  thor- 
oughfares not  her  own. 

"  Another  reason  is  the  great  unliealthiness  of  New  Or- 
leans. Nor  is  it  difficult  to  account  for  this  change.  Al- 
most every  article  of  western  production  suffers  material 
damage  from  the  climate  of  New  Orleans.  Bacon  is  often 
a  total  loss,  tobacco  never  less  than  ten  per  cent.  Butter, 
lard,  beef,  corn,  pork,  flour,  even  cotton,  and  almost  every 
article  are  soiled,  either  by  the  damp,  hot  climate,  or  by 
other  causes.  For  this  reason  alone'  produce  very  naturally 
eschews  the  New  Orleans  market. 

"  Next  come  the  dangers  of  the  western  navigation  and 
of  the  Florida  coast,  all  of  which  are  avoided  by  the  artifi- 
cial transit.  The  value  of  this  consideration  is  estimated 
from  the  following  statistics  of  casualties  on  the  western 
rivers :  In  January  last,  eighteen  steamers  were  totally  lost, 
and  twelve  more  or  less  injured  ;  destruction  of  property, 
,f  1,000,000;  lives  lost,  nineteen.  In  February,  twelve 
steamers  were  lost;  destruction  of  property,  $1,000,000; 
lives  lost,  eighty.  In  March,  twelve  steamers  were  lost, 
and  one  hundred  human  beings  found  a  watery  grave.  And 
in  the  first  six  monthsof  the  year  the  total  loss  was  seventy 
steamers  sunk  or  destroyed  by  fire,  and  more  than  one  hun- 
dred and  fifty  barges  and  coal  boats,  valued  at  $2,000,000, 
and  two  hundred  and  fifty  persons  drowned  or  killed  by 
other  casualty. 

"  Then  we  have  the  high  charges  on  produce  sent  for- 
ward from  New  Orleans.  These  are,  river  insurance,  one 
and  three  fourths  per  cent.,  fire  insurance,  one  fourth  per 
cent.,  weighing,  double  drayage,  storage,  and  pilotage, 
whicii,  with  the  loss  by  soilage^ make  a  shipment  by  way 
of  New  Orleans  so  costly  as  to  drive  a  large  portion  of  the 
trade  across  by  railroad  and  canal  to  the  cities  of  the  sea- 
board. 

"  Again,  the  price  of  most  of  the  western  staples  is  bet- 
ter in  the  Atlantic  cities  than  it  is  in  New  Orleans,  which 
further  induces  the  artificial  transmission. 

"  And,  lastly.  New  Orleans  is  too  remote  from  both  the 
foreign  and  domestic  markets  to  be  a  favorite  point  for 
shipment.  A  ton  of  produce  arrived  at  an  Atlantic  city, 
Norfolk,  for  example,  is  from  two  thousand  five  hundred  to 
three  thousand  miles  nearer  the  European  markets  than  it 
would  be  at  New  Orleans. 

"  These  are  some  of  the  causes  that  have  wrought  this 
extraordinary  change  in'the  current  of  the  western  trade. 

"  But  whatever  may  be  the  reason,  there  is  the  fact  star- 
ing us  in  the  face,  undisputed  and  nndisputable,  that  nearly 
one  h.Tif  of  the  commerce  that  once  swept  down  to  New 
Orleans  is  now  transmitted  by  the  inland  artificial  routes 
to  the  Atlantic  sea-board." 

Then  the  great  West  is  not  satisfied  with  the 
natural  channel  of  the  Mississippi;  does  use  ex- 
tensively and  advantageously  other  channels  of 
transport;  and  therefoi-e  the  argument  that  the 
proposed  canal  enlargement  is  a  matter  of  super- 
erogation, falls  to  the  ground. 

The  argument  of  the  gentleman  from  Ohio,  [Mr. 
Vallandigh.vm,]  that  the  passage  of  this  bill  will 
greatly  damage  the  interests  of  eight  of  the  west- 
ern and  middle  States,  including  my  own,  I  must 
say,  in  all  deference,  t  do  not  comprehend.  He 
instances  Pennsylvania  and  Ohio;  but  how  are 
they  to  be  damaged.'  I  find  the  statement  made 
in  Mr.  Ryggles's  memorial,  that  of  ihe  fourhun- 
dredand  ninety-four  thousand  and  fifty-seven  tons 
of  mirjornl  coal  transported  in  ihe  year  1861  on 


the  Erie  canal  and  its  branches,  every  ton  came 
from  the  coal  fields  of  Pennsylvania  and  Ohio. 
Now,  by  the  proposed  canal  enlargement,  incveaa- 
ing,  as  it  does,  the  capacity  for  freights,  and  re- 
ducing the  cost  of  transportation,  the  great  coal 
interest  of  Pennsylvania  and  Ohio  will  be  mate- 
rially benefited  and  advanced.  The  quantity  sent 
forward  will  be  much  larger,  because  the  facilities 
of  transportation  will  be  gi-eater,  and  the  cost  o£ 
carriage  less.  And  so  of  all  the  products  taking 
a  northern  direction.  As  for  that  portion  of  the 
trade  going  down  stream  to  the  Ohio,  and  thence 
down  the  Ohio  to  the  Mississippi,  every  ton  of  it 
is  benefited  in  this,  that  when  it  reaches  the  mouth 
of  the  Ohio  it  will  have  the  choice  of  two  routes, 
that  down  stream  to  New  Orleans,  or  that  up 
stream  through  the  enlarged  and  cheapened  me- 
dium to  the  lakes,  and  thence  to  the  eastern  mar- 
kets. I  will  illustrate  by  an  example.  Western 
Virginia  sends  much  of  her  products  down  the 
Ohio.  Now,  suppose  a  ton  of  these  products  to 
have  reached  the  mouth  of  the  Ohio.  Arrived 
there,  it  has,  as  the  case  now  stands,  no  option 
of  going  by  internal  lines  to  the  northern  mar- 
kets, because  of  the  defective  and  uncertain  nav- 
igation of  the  Illinois  river  and  the  Illinois  canal, 
and  the  consequent  necessity  of  breaking  bulk  at 
the  lakes.  So  it  is  bound  to  go  doion  the  Missis- 
sippi,theretoencounterthesoU&geand  high  transit 
charges  of  that  market,  and  the  perils  of  the  ocean 
coast.  So  the  proposed  river  improvement  and 
canal  enlargement  give  to  this  ton  of  produce  the 
choice  of  two  transits  and  two  markets.  Which  it 
will  choose  will  depend  mainly  on  the  comparative 
cheapness  and  safety  and  speed  of  the  competing 
transits.  My  own  opinion  is,  the  up-stream  route 
and  the  northern  market  would,  to  a  great  extent, 
have  the  preference.  And  what  is  true  of  this  ton 
of  Virginia  produce  is  equally  true  of  all  the  trade 
that  starts  on  a  down-stream  course.  Kentucky 
and  Tennessee  would  prefer  the  new  route — the 
new  Mississippi,  as  it  has  been  aptly  styled — for 
their  tobacco,  because  it  would  then  avoid  the 
soilage  of  the  New  Orleans  climate  of  ten  per 
cent.;  and  the  cotton  States  of  the  Southwest 
would  prefer  it  for  their  cotton,  because  it  would 
escape  the  mud  and  filth  of  New  Orleans  levees, 
the  double  drayage,  and  other  exorbitant  transit 
charges,  and  the  risks  of  the  coastwise  shipment; 
and  because  it  would  find  a  belter  market  at  New 
York  and  Boston  than  at  New  Orleans,  besides 
its  being,  when  in  those  cities,  more  than  twenty- 
five  hundred  miles  nearer  the  foreign  market. 

There  is  but  one  interest  of  the  States  named  by 
the  gentleman  from  Ohio  that  can  be  injuriously 
aifected  by  this  scheme, and  that  is  their  railroads. 
But  even  this  is  secure  from  hurt.  When  the  pro- 
ductive capacities  of  the  great  West  shall  have 
been  stimulated  and  expanded  to  the  utmost  point 
of  development;  when  the  now  vacant  lands  num- 
bering hundreds  of  millions  of  acres  shall  have 
come  within  the  sway  of  the  sturdy  husbandmen 
of  the  West  and  Northwest,  whose  numbers  are 
increasing  at  almost  fabulous  rate,  there  will  be 
trade  and  travel  enough  togorge  every  line  of  trans- 
port, natural  and  artificial,  and  to  fill  to  repletion 
everyarteryof circulation, great  and  small.  There 
will  be  enough  for  all  and  to  spare.  I  religiously 
believe,  Mr.  Speaker,  that  the  effect  of  this  meas- 
ure will  be  to  augment  the  business  of  every  rail- 
road north  of  the  Ohio;  and  that  in  ten  years  from 
the  date  of  its  success,  new  lines  will  be  demanded. 

Some  gentlemen,  Mr.  Speaker,  would  detract 
from  the  value  and  nationality  of  this  enterprise 
by  denominating  it  a"  big  ditch  in  Illinois."  This 
seems  to  me  a  contracted  view  of  the  subject.  Its 
being  "in  Illinois"  by  no  means  constitutes  it 
local.  The  great  Erie  canal,  the  eighth  wonder  of 
the  world,  lies  wholly  within  the  territory  of  the 
State  of  New  York,  and  yet,  by  universal  confes* 
sion,it  stands  for  far-reaching  nationality  without 
a  rival  in  this  or  any  other  land.  Sir,  the  pro- 
posed improvement  should  be  regarded  as  a  link 
in  a  grand  chain,  a  part  of  a  great  system  of  in- 
ternal navigation, extending  fi-om  the  head-waters 
of  the  Missouriand  the  Mississippi  throughto  the 
city  of  New  Yoi-k,  and  uniting  the  whole  of  the 
Mississippi  valley  with  the  Atlantic.  In  this  view, 
it  gives  completeness  to  the  most  magnificent  sys- 
tem of  internal  water-line  communication  upon  the 
earth,  and  therefore  lakes  to  itself  the  merit  of  an 
especial  nationality. 
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There  is  yet  anotlier  national  bearing  of  this 
schnme  that  commends  it  to  iny  support.  It,  and 
all  others  like  il,  tend  inevitably  to  add  strength  to 
the  foundations  of  the  Union.  It  has  been  said 
more  than  once  in  this  debate  that  it  is  not  ma- 
terial bonds  that  we  want  to  knit  the  various  sec- 
tions of  the  country  together,  but  those  of  "jus- 
tice, liberality,  and  right."  I  differ  from  this  rea- 
soning. There  are,  in  my  judgment,  stronger  ties 
by  fur  than  those  even  of  justice  and  right.  The 
admission  may  not  be  very  complimentary  to  hu- 
man nature,  but  it  is  the  fact  nevertheless.  Neither 
individuals  nor  States  always  practice  justice  or 
do  right.  But  there  is  a  principle  stronger  than 
justice  or  right — a  bond  more  binding  and  potent 
— and  that  is  the  bond  of  interest.  Whatever  it  is 
the  interest  of  individuals  or  States  to  do,  they 
are  prone  to  do.  Attach  individuals  or  States  or 
communities  by  the  tie  of  interest,  and  you  bind 
tbem  together  by  a  ligament  that  will  hold  when 
"justice,  liberality,  and  right"  would  be  unavail- 
ing. Set  the  Union  of  these  States,  the  harmony 
and  good  will  of  all  sections,  on  the  basis  of  a 
common  interest,  and  you  set  them  on  the  firmest 
foundation  known  to  human  institutions. 

Mr.  Speaker,  in  times  long  past  it  was  my  task, 
as  I  liave  already  indicated,  to  have  advocated  a 
general  system  of  internal  improvements  for  my 
Stiite;  and  among  the  arguments  I  advanced  in  its 
favor,  there  was  none  that  I  urged  with  more  sat- 
isfaction than  that  it  would  tend  to  make  stronger 
and  closer  the  bonds  of  the  Union.  And  if  the 
House  will  allow  me,  I  will  recur  to  the  senti- 
ments then  expressed.  To  me  I  must  confess, 
Mr.  Speaker,  it  is  not  an  unpleasant  reminiscence; 
for  it  will  be  seen  that  more  than  a  quarter  of  a 
century  ago  I  was,  as,  thank  God,  I  still  am,  a 
devoted  lover  of  the  Union  of  these  States. 

On  the  12th  of  February,  1838,  from  my  seat 
in  the  hall  of  the  House  of  Delegates  of  Virginia, 
I  spoke  as  follows: 

"  1  now  call  tlie  attention  of  tlie  House  to  the  political 
bearing  of  a  liberal  system  of  internal  intercommnnica- 
lion  in  consolidating  the  power  of  the  State  and  strength- 
ening the  bonds  of  the  Union.  Every  line  of  coiineetion 
between  the  great  sections  of  our  country  is  an  additional 
tie  to  bind  togetlier  thisglorious  Confederacy  of  States,  in 
proportion  as  communities  are  united  by  facilities  of  inter- 
eoniniunication,  their  moral  and  political  affinities  are  as- 
similated and  uniformity  of  interest  produced.  Commerce, 
indeed,  is  the  great  connecting  link  of  political  communi- 
ties, being  to  tliem  wliat  cpnsangiiinity  is  to  tlie  various 
members  of  a  single  family.  I  recollect  very  well  that  tlie 
great  stJitesmen  who  projected  the  New  York  canals, 
enforced,  among  other  recommendations,  the  tendency  it 
would  have  to  strengthen  the  Union.  On  this  patriotic 
ground  they  pleaded  for  the  Erie  canal.  And  may  I  not  with 
peculiar  propriety,  at  this  time,  address  this  consideration 
to  the  members  of  this  Legislature?  You  know,  Mr. 
Speaker,  and  the  members  of  this  House  know  it— ami  it 
is  a  melancholy  reality  to  which  we  ought  not  to  close  our 
eyes — that  there  is  not  the  same  veneration  for  the  Union 
that  once  there  was.  The  dissolution  of  it  has  become  an 
ordinary  topic  of  conversation,  if  not  of  discussion,  until 
wc  have  come  to  think  and  speak  of  it  irreverently.  Sir, 
we  talk  frequently  of  dashing  into  fragments  this  proudest 
ftruclureofhuman  wisdom,  as  though  it  had  cost  our  fathiTS 
nothing  to  erect  it.  We  seem,  in  our  degeneracy  and  ingrat- 
itude, to  forget  that  its  cost  was  the  patriot's  blood  freely 
shed,  and  his  blood  freely  expended.  If  there  be  one  idea 
more  prevalent  than  another  in  this  country,  it  is  that  this 
glorious  Union  is  destined  ere  long  to  destruction. 

"In  this  state  of  public  feeling,  it  becomes  our  solemn 
duty  to  provide  all  the  safeguards  we  can  against  a  catas- 
trophe so  revolting  to  every  patriot.  Our  own  reputation 
demands  it.  Gratitude  to  our  noble  ancestors,  who,  through 
blood  and  toil,  transmitted  to  us  this  bright  and  all-glorious 
InherilaiK'e,  demands  it.  rhilanthropy  demands  it.  Human 
liberty  demands  it  at  our  hands.  Patriotism,  sir,  is  too  frail 
a  dependence  for  tlie  presefvation  of  this  sacred  Union. 
Circumstances  often  control  it.  Personal  advantage  may 
niodily  it.  Ambition,  avarice,  passion,  a  thousand  circum- 
stancesi  aftecl  it.  Sir,  if  you  would  place  the  union  of  the 
American  States  upon  a  basis  which  nothing  can  shake, 
be  INTEREST  that  basis.  That  is  the  foundation  which  can 
never  fail  you.  .Muiual  dependence,  reciprocity  of  e.v- 
change,  fr(^qiient  communication — these  are  the  pillars 
that  must  austain  the  grand  temple  of  American  freedom. 
I(,  then,  wc  would  prove  ourselves  worthy  of  our  virtuous 
and  noble  ancestors — if  we  would  hand  down  to  our  pos- 
terity that  rich,  proud,  inestimalile,  incalculable  inherit- 
ance, which  came  to  us  bright  and  pure  from  the  hands  of 
our  patriot  fathcr.s — if  wc  would  be  a  free,  united,  and 
happy  people,  let  us  cherish  the  policy  of  internal  improve- 
ment—unite the  East  and  the  West— make;  our  sisters  of 
the  West,  South,  and  Southwest,  our  neighbors— ally  them 
to  us  by  coiitlguliy  and  ri;ciprocal  interchange,  commercial, 
social,  and  political,  and  We  place  this  preciou.s  IJnion  on 
the  rock  of  ages." 

Such  was  one  of  the  pleas  it  was  iny  lot  to  have 
put  in  for  the  Virginia  system  of  iiitcMiial  improve- 
ments, ami  I  solemidy  believe  that  if  that  system 
(of  which  a  cQiiul  and  railroad  from  the  lide-wal«r 


of  the  James  river  to  the  waters  of  the  Ohio  were 
parts)  had  been  consummated  before  the  opening 
of  the  rebellion,  Virginia  would  have  been  bound 
by  an  indissoluble  tie  to  her  sisters  of  the  West, 
and  that,  with  them,  she  would  this  hour  be  fight- 
ing the  battles  of  the  Union.  The  strong  com- 
mon in tei-est  between  her  and  them,  generated  by 
constant  social  and  comimercial  intercourse,  and 
strengthened  by  the  fact  that  she  possessed  for 
herself  and  them  the  shortest  and  the  cheapest 
line  of  transit  between  the  great  western  valley 
and  the  Atlantic  capes,  would  have  detached  her 
from  disloyal  southern  affiliations,  and  attached 
her,  by  ligaments  too  strong  for  disruption,  to  the 
blessed  Union  of  our  fathers. 

For  the  very  same  reason  that  I  sustained  the 
Virginia  system  of  artificial  intercommunication 
do  1  now  support  the  scheme  of  this  bill.  It  is 
one  in  a  series  of  like  measures,  looking  beyond 
my  own  State,  and  comprehending  many  flourish- 
ing States,  that  is  destined,  sooner  or  later,  to  join 
all  sections  in  fraternal  concord  together,  and  to 
put  secession  and  treason  to  blush  forever. 

But  far  higher  authority  than  my  own  humble 
opinions  may  be  invoked  in  behalfof  the  principle 
of  this  bill.  One  of  the  most  distinguished  intel- 
lects that  ever  illustrated  the  annals  of  American 
statesmanship,  on  more  occasions  than  one  urged 
upon  the  country  the  adoption  of  a  grand  system 
of  imeasures  of  the  kind  indicated  in  this  bill.  I 
refer  to  Mr.  Calhoun,  of  South  Carolina.  Per- 
haps the  authority  of  his  great  name,  inseparably 
associated  as  it  is  with  the  State  rights  faith,  may 
ease  the  conscience  of  some  of  the  State  rights 
members  of  the  House  who  may  be  hesitating 
whether  they  can  consistently  yield  their  support 
to  the  bill  before  us.  No  such  authority  is  needed 
for  my  own  satisfaction,  Mr.  Speaker;  for  I  long 
ago  made  up  my  mind  that  a  Government  that 
has  not  the  power  to  make  roads  and  canals  for 
war  and  commercial  objects,  and,  I  may  add,  to 
protect  its  own  industry,  and  to  regulate  and  keep 
uniform  its  own  currency,  is  no  government  at 
all — is  unworthy  the  name  of  government. 

But  to  the  authority.  While  Secretary  of  War 
under  Mr.  Monroe — and  the  country  never  had 
an  abler  head  of  the  War  Ofiice — Mr.  Calhoun, 
in  his  annual  report  of  December  24,  1824,  rec- 
ommended to  Congress  the  most  gigantic  system 
of  internal  improvements  ever  proposed  in  this  or 
any  other  country.  After  assuming  that  all  such 
roads  and  canals  as  "  tended  to  bind  all  parts  of  the 
Union  together,  and  the  whole  with  the  center,  were 
of  national  importance,  and  as  such  loere  duties  of 
THE  Government,"  lie  proceeded  to  unfold  his 
plan. 

"  The  first  and  most  important  was  conceived  to  be  the 
route  for  a  canal  extending  from  the  seat  of  Government, 
by  the  Potomac,  to  the  Ohio  river,  and  thence  to  Lake 
Erie." 

"  The  route  which  is  deemed  next  in  importance,  in  a 
natiotial  point  of  view,  is  one  extending  through  the  entire 
tier' of  the  Atlantic  States,  including  those  on  the  Gulf  of 
Mexico.  This  includes,  also,  canals  to  eoimect  the  Dela- 
ware and  Raritan,  liarnstable  and  Buzzard's  bays,  and 
Boston  harbor  with  Narragansett  hay." 

And  the  third  route  recommended  was  "a  dur- 
able road  from  the  seat  of  Government  to  New 
Orleans,  through  the  Atlantic  States."  Besides 
these,  other  grand  intercommunications  were 
suggested,  as  the  connection  of  the  Alabama  and 
Savannah  rivers  with  the  Tennessee,  the  James 
river  with  the  Kanawha,  the  Susquehanna  with 
the  Alleghany,  Lake  Champlain  with  the  river 
St.  Lawrence,  and  St.  John's  river,  across  Florida 
neck,  with  the  Gulf  of  Mexico. 

Such  is  the  system  advocated  by  Mr.  Calhoun. 
But  it  is  not  his  systemthixi  I  have  to  do  with,  but 
the  grounds  on  which  he  commended  it — the  reasons 
of  his  impassioned  C7ithusiasm  and  confident  faith  in 
it.  They  went  to  its  effect  in  making  stronger 
and  surerthe  cords  of  the  Union.  On  that  patriotic 
ground  almost  exclusively  he  plead  for  the  great 
system  that  would  link  all  the  sections  of  the 
country  together  byacoinntion  interest.  His  ever 
to  be  remembered  words  were:  "  Let  us  bind  the 
Republic  together;  let  us  conquer  space  by  a  perfect 
srjstem  of  roads  and  canals." 

Now,  sir,  on  the  same  ground  on  which  Mr. 
Calhoun  vindicated  his  grand  scheme  do  I  sustain 
the  scarcely  less  humble  one  embodii'd  in  this  bill. 
It  will  help  to  "  bind  the  llepublic  together;  it 
will  conquer  spac^;"  it  will  rivet  the  tualcningK 


of  the  great  structure;  it  will  lay  broader,  deeper, 
and  firmer  the  foundations  of  our  blessed  Union  ! 

To  apply  this  reasoning  palpably,  suppose  the 
system  of  Mr.  Calhoun  had  been  consummated, 
or  the  leading  parts  of  it,  would  the  Union  be  now 
lying  in  fragments.'' 

But  how  is  this  happy  effect  to  be  wrought.' 
Why,  sir,  it  is  the  very  nature  of  the  thing.  Con- 
nect communities  when  and  where  you  will  by 
ready  thoroughfares  of  traffic  and  travel,  and  you 
at  once  link  them  together.  Build  a  log  cabin  in 
the  far  backwoods,  where  for  years  the  smoke 
of  but  one  chimney  curled,  and  where  the  stroke 
of  but  one  ax  broke  the  stillness  of  the  forest. 
Then  build  a  road  from  that  lonely  cabin  to  some 
other  cabin  further  down  in  the  wilderness,  and 
very  soon  the  tenants  of  the  two  will  come  to- 
gether. They  will  first  talk  together,  then  smoke 
their  pipes  together  on  the  same  fallen  trunk,  then 
hunt  together;  next  their  wives  and  children  visit; 
by  and  by  some  sort  of  trade  springs  up  by  means 
ofthis  opened  road;  and  finally,  ties  are  formed  not 
easily  to  be  severed.  Now,  the  principle  becomes 
stronger  and  stronger,  more  potent  and  yet  more 
potent,  as  you  apply  it  to  cultivated  and  devel- 
oped communities.  The  cords  strengthen  as  they 
permeate.  This  is  the  simple  theory,  as  vindi- 
cated by  the  uniform  experience  of  society. 

But  I  will  endeavor  to  show  how  the  meas- 
ure we  are  consideritig  will  operate  practically  to 
strengthen  the  Union.  A  new  idea  has  been 
started  of  late  in  several  parts  of  the  country, 
that  of  "leaving  New  England  out  in  the  cold;" 
in  other  words,  of  reconstructing  the  Union  so  as 
to  leave  New  England  out  of  the  programme  al- 
together. And  this  idea  has  taken  deeper  root 
than  is  generally  supposed.  A  portion  of  the 
press  has  taken  hold  of  it;  some  politicians  cher- 
ish it;  and  is  it  altogether  certain,  Mr.  Speaker, 
that  there  are  not  members  of  this  House  who  are 
loolcing  in  this  direction?  Sir,  come  from  whom 
it  may,  the  idea  is  of  treason's  conception.  It  is 
treason's  self — "treason  to  all  intents  and  pur- 
poses," as  Mr.  Ritchie,  the  Jupiter  Tonans  of  the 
State-rights  Democracy  of  Virginia,  once  said  of 
secession.  It  is  secession  in  its  most  brazen  form, 
[t  is  the  very  crime — for  crime  it  is — of  which  the 
seceding  States  have  been  guilty,  and  which  has 
brought  upon  our  once  happy  country  this  un- 
happy civil  war,  with  the  unnumbered  woes  un- 
der which  it  writhes  in  agony.  And  he  who  would 
countenance  the  idea  for  one  moment  is  a  traitor  at 
heart,  and  ought  to  be  in  the  ranks  of  the  rebels, 
for  there  he  belongs.  Mr.  Speaker,  1  protest 
against  this  wicked  suggestion  of  disintegration. 
I  loathe  it  in  my  inmost  soul.  For  one  I  am  not 
willing  to  part  with  New  England.  Her  Puritan- 
ism may  not  suit  my  tastes,  but  even  her  Puritan- 
ism is  preferable  to  South  Carolina  secessionism. 
And  there  are  thousands  and  tens  of  thousands  of 
good  men  and  true  in  New  England  who  ardently 
love  the  Union,  and  who  stand  by  the  Constitu- 
tion as  the  wisdom  of  revolutionary  statesmen 
framed  it.  There  is  much  genuine  conservatism 
there,  and  old  Time  will  yet  bring  all  things  right. 
Put  New  England  out  in  the  cold  !  How  can  we 
when  we  recall  the  glorious  memories  of  her  past? 
When  we  think  of  her  James  Otis  and  her  O.xen- 
bridge  Thacher,  who,  as  far  back  as  1763,  wlieu 
denouncing  tyranny's  writs  of  assistance,  set  the 
ball  of  American  revolution  and  American  inde- 
pendence in  motion;  when  we  think  of  Concord 
and  Lexington  and  Bunker  Hill  and  the  martyr- 
dom of  Warren  and  Montgomery;  of  the  freqiwnt 
assemblages  of  the  "Sons  of  Liberty"  on  Boston 
Common,  and  the  throwing  of  the  tea  overboard 
in  Boston  harbor;  when  we  bring  up  the  thrilling 
reminiscences  that  "  in  the  times  that  tried  men's 
souls"  Virginiaand Massachusetts stooil  shouldt^r 
to  shoulder,  and  that  messengers  from  thesi-  States 
crossed  each  other  in  conveying  the  sad  news  of 
the  passage  of  the  stamp  act;  when  we  remember 
that  Putnam  and  Hancock  and  the  Adamses  and 
Webster  and  Choate  and  Everett  and  Winlhrop 
ami  Story  and  Prcscott  were  the  countrymen  of 
Washington  and  Henry  and  Marshall  and  IMadi- 
son  atid  Rutlcdge  and  Liuircns  and  Clotcsworth 
Pinckney  and  Marion  and  Sumter  and  Lmvndes: 
I  say,  when  we  cn.st  ovir  eye  back  upon  the.so 
bright  spots  in  our  common  history,  how  cati  we 
brook  the  thought  of  cnsling  New  England  off.' 
Sir,  I  am,  ns  tlic  distinguished  gcntluman  from 
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Massachusetts  [Mr.  Thomas]  said  tin;  otiier  day, 
against  till  disintegration.  I  want  back  in  the 
Union  all  the  Stales,  even  South  Carolina,  with 
aH  her  faults  and  sins.  The  old  flag  let  us  have., 
with  not  one  star  erased ;  with  not  one  spangle  off 
it  that  ever  glittered  on  it  when,  in  better  days, 
it  fluttered  in  the  breeze  over  the  freest,  happiest 
people  on  the  globe. 

Now,  sir,  [  support  this  bill  because  the  meas- 
ure it  entertains  will  throttle  this  nascent  treason 
of  separating  the  East  from  the  West;  will  hurl 
down  the  traitorous  conception  to  a  perdition  so 
deep  that  (as  Mr.  Hannegan  said)  "  the  hand  of 
resurrection  will  never  reach  it." 

Consummate  this  canal  enlargement;  make 
broader  and  stronger  the  volume  of  trade  that 
shall  roll  between  these  great  sections;  increase 
the  dependence  of  each  section  upon  the  other  by 
augmenting  the  agricultural  productions  of  the 
one,  to  be  sent  forward  to  be  exchanged  for  an  in- 
creased amount  of  the  manuTiictures  of  the  other — 
the  dependence  becoming  more  complete  as  the 
interchanged  trade  is  extended — and,  my  life  on  it, 
you  will  never  again  hear  of  a  separation  of  the 
East  from  the  West,  or  of  "  leaving  JNew  Eng- 
land out  in  the  cold." 

Mr.  Speaker,  it  may  be  said — indeed,  1  have 
heard   it  spoken  out — that  the  improvement  in- 
volved in  this  bill  will  inure  chiefly  to  the  ad  vant- 
age of  the  West  and  the  North,  will  build  up  the 
West  and  North  at  the  expense  of  other  sections. 
Sir,  1  entertain  for  this  argument  (if  argument  it 
may  be  called)  inexpressible  contempt.     It  is  the 
argument  of  section — an  appeal  to  that  sectional- 
ism which  already,  alas  !  has  laid   low  some  of 
the  pillars  of  the  Union.  For  one,  I  hearken  not 
to  it.     I  never,  in  all  my  life,  Mr.  Speaker,  cher- 
ished a  sectional  feeling.     I  have  never  bowed  at 
the  altar  of  section,  and  so  help  me  God,  I  never 
will.     I  can  say  with  all  my  heart,  in  the  lan- 
guage of  a  patriotic  ode  which  was  sung  oa  the 
4th  of  July,  1831,  at  Charleston,  South  Carolina, 
in  the  better  days  of  that  State,  while  she  yet 
caught  inspiration  from  the  Stars  and  Stripes,  and 
was  yet  true  to  duty  and  the  Union:  I  can  hon- 
estly say  I  repeat,  in  the  language  of  that  ode: 
"  Tiiotigh  by  birth  one  spot  be  mine, 
Dear  is  all  the  rest; 
Doar  to  me  tlie  Soutli's  fair  land, 
Dear  tiie  central  mountain  band, 
Dear  New  England's  rocky  strand, 
Dear  the  prairied  West." 

Sir,  this  whole  land  is  my  country.  I  want  no 
less,  and  I'll  have  no  less,  if  I  can  help  it.  I  do 
not  want  even  Virginia — dear  land  of  my  fathers, 
though  she  be — for  my  country.  1  want  "  no 
pent  up  Utica"  for  that  country.  I  want  for  it 
this  entire,  undivided  land — every  inch  of  it,  from 
the  St.  Croix  to  the  Sacramento,  and  across  from 
ocean  to  ocean.  So  I  am  not  precluded  by  sec- 
tional considerations  from  giving  my  support  to 
this  bill,  if  it  shall  make  the  West  and  the  North 
more  prosperous  and  grander,  I  shall  rejoice  at  it, 
for  the  prosperity  and  strength  and  power  and 
grandeur  and  renown  of  any  one  section  are  the 
prosperity  and  strength  and  power  and  grandeur 
accordingly  resolved  itself  into  the  Committee  of 
and  renown  of  the  whole  of  our  common  country. 

Mr.  Speaker,  all  policy  that  tends  to  the  sta- 
bility and  perpetuation  of  the  Union  commands 
my  unreluctant  assent.  It  goes  directly  to  my 
lieart.  i  love  this  Union — in  the  deep  sincerity 
of  my  heart  I  love  it.  This  "  bright  particular 
conception"  of  human  statesmanship!  Sir,  I 
vetrerate  it  above  all  the  institutions  of  man.  As 
the  gentleman  from  Massachusetts  said  a  few 
days  ago,  when  sending  up  his  eloquent  and 
touching  orisons  to  Heaven — God  bless  the  old 
Union  !  May  it  soon  come  back  to  bless  us  again  ! 
And  I  am  not  without  hope  that  it  will,  dark  as 
the  prospect  seems.  I  cannot,  will  not  give  up 
the  hope  of  its  restoration.  I  shrink  with  veiy 
horror  from  the  thought  that  it  is  to  perish  fijr- 
ever.  It  is  the  first,  last  hope  of  our  country, 
and  of  the  woild;  and  until  black  despair  shall 
shutout  every  ray  of  hope's  light,  I  shall  con- 
tinue to  trust  that  the  great  God  of  battles  who 
went  forth  with  our  fathers  in  our  revolutionary 
fight,  will  yet  interpose  Ilis  divine  goodness  and 
power  to  give  back  to  us  this  more  than  precious 
lioon.  And  with  God's  blessing  we  can  restore 
it.  Wlien  we  started  in  this  great  conflict  we 
were  manifestly  in  the  right.   We  had,  I  devoutly 


believe,  the  God   of  nations  on  our  side  against 
the  wicked  authors  of  this  causeless  rebellion. 

Now,  sir,  if  we  will  but  keep  in  the  right;  re- 
tain the  great  moral  vantage-ground  we  occupied 
in  the  beginning;  if  we  will  look  with  eye  single  to 
the  attainment  of  the  great  object  of  the  war,  the 
suppression  of  the  rebellion,  and  the  salvation  of 
our  national  unity,  employing  no  means  butthose 
that  are  legitimate  and  really  adapted  to  the  end; 
and  then,  if  we  will  all  banish  from  our  minds  all 
party  thought,  making  (as  Mr.  Ritchie  used  to 
say)  "a  long  pull,  a  strong  pull,  and  a  pull  all 
together,"  we  shall  yet  vindicate  the  supremacy 
of  the  laws,  and  restore  the  Union  of  old.  And 
when  this  shall  have  been  done,  when  the  fallen 
columns  of  the  great  structure  shall  have  been  re- 
set, and  the  proud  dome  of  the  temple  shall  again 
tower  to  heaven,  overlooking  again  an  undivided 
people  and  undismembered  Republic,  the  measure 
commended  in  this  bill,  and  others  kindred  with 
it,  will  help  to  place  the  noble  fabric  of  American 
Union  and  American  liberty  and  American  grand- 
eur on  a  basis  never  again  to  be  shaken. 


LOUISIANA  ELECTIONS. 

SPEECH  OF  HON.  J.  W.  CRISFIELD, 

OF  MARFLAND, 

In  the  House  of  Representatives, 

Fthrxiary  16  and  17,  1863, 

Or)  the  resolutions  to  admit  Benjamin  F.  Flanders  and 

Michael  Halm  to  seats  in  the  House  of  Representatives 

from  the  State  of  Louisiana. 

Mr.  CRISFIELD  said: 

Mr.  Speaker:  I  regret  that  the  House  has  re- 
solved to  continue  this  debate  at  this  late  hour, 
when  all  are  exhausted,  and  there  is  no  oppor- 
tunity fairly  to  be  heard  upon  questions  of  such 
grave  import.  1  feel,  however,  the  force  of  the 
remark  of  the  gentleman  from  Massachusetts, 
[Mr.  Dawes,]  that  at  this  late  period  of  the  ses- 
sion it  becomes  us  to  appropriate  every  moment 
to  the  discharge  of  the  high  duties  which  yet  re- 
main unperformed;  and,  unpleasant  as  it  is  to  me, 
1  shall  cheerfully  proceed  with  the  discussion. 

Sir,  nothing  would  I  view  with  more  satisfac- 
tion, and  nothing,!  am  sure, could  give  more  sat- 
isfaction to  the  country,  than  to  see  these  vacant 
chairs  refilled.  We  should  hail  the  returning 
members  as  the  sure  messengers  of  peace  and 
union;  and  their  advent  would  form  an  epoch 
from  which  would  begin  a  new  career  of  national 
glory  and  power.  For  one,  1  am  prepared  for 
almost  any  sacrifice  to  have  these  seats  refilled. 
1  am  willing  to  waive  every  formality  which  can 
be  waived  without  inflicting  fresh  wounds  upon 
the  Constitution,  and  encountering  new  and  peril- 
ous disorders.  If  nothing  nriore  than  the  right  of 
the  claimants  to  seats  on  this  floor  were  involved, 
I  should  not  be  inclined  to  examine  their  titles  too 
critically.  But  our  decision  in  this  case  will  form 
a  precedent  by  which  the  regular  action  of  Gov- 
ernment in  the  insurgent  districts  is  to  be  restored; 
and  heni^e  we  are  admonished  to  extreme  caution, 
that  our  judgment  shall  be  right.  Under  such 
circumstances  a  right  decision  is  infinitely  more 
important  than  the  right  to  be  adjudicated. 

The  gentlemen  from  Louisiana  claim  seats  as 
members  of  this  House  from  the  first  and  second 
congressional  districts  of  that  State  by  virtue  of 
elections  held  therein  on  the  3d  day  of  December 
last,  under  the  proclamation  and  writ  of  election 
of  General  George  F.  Shepley,stylinghimself  mil- 
itary governor  of  Louisiana;  and  their  creden- 
tials, as  presented  here,  are  in  the  following  form: 
State  of  Louisiana,  Executive  Department, 
New  Orleans,  Deccmher  9,  1882. 
To  all  persons  to  whom  these  presents  may  come : 

Know  ye  that  I,  George  F.  Shepley,  military  governor  of 
Louisiana,  by  my  proclamation  and  writ  of  election,  did 
cause  an  election  to  be  held  on  the  3d  day  of  December, 
A.  D.  1862,  according  to  law,  to  fill  the  vacancy  existing  in 
the  office  of  Representative  of  the  second  congressional  dis- 
trict of  this  State  to  the  Thirty-Seventh  Congress  of  tbi;  Uni- 
ted States  of  America,  and  that  I  have  ascertained  from  the 
returnsof  said  election,  and  do  hereby  certify,  tliat  Michael 
Hahii  was  duly  electe<i  to  fill  the  vacancy  in  said  oftice. 

In  tostii-iony  whereof  I  have  hereunto  set  my  hand  and 
athxed^liesealoftheSiateon  this9t,hdayofDecem- 
[L.  s.]     ber,  in  the  year  of  our  Lord  1862,  and  in  the  year  of 
the  independ<Mice  of  the  United  States  of  America 
the  eighty-seventh.  G.  F.  SHEPLEY, 

Military  Governor  of  Louisiana. 
By  the  Governor: 

James  F.  Miller,  Jlcling  Secretary  of  State. 


The  material  facts  are  as  follows:  early  in  the 
year  1861,  a  partof  the  people  of  Louisiana,  which 
proved  to  be  a  controlling  part,  passed  an  ordi- 
nance of  secession, renounced  the  Constitution  and 
authority  of  the  United  States,  as  far  as  they  were 
capable  of  so  doing,  and  united  that  State  with 
the  so-called  confederate  States  which  soon  after 
made  open  war  on  the  United  States  to  make  good 
their  revolt.  The  Governor  of  the  State  of  Louis- 
iana and  other  officers  of  the  State  government 
concurred  in  the  revolt,  and  aided  and  assisted  in 
carrying  on  the  war,  seized  and  occupied  the  forts 
and  property  of  the  United  States,  and  expelled 
their  oflicers  and  authority.  The  United  States,  to 
suppress  the  revolt  and  reestablish  their  just  rights 
and  authority,  in  April  last  sent  military  and 
naval  forces,  which,  after  severe  battles,  look  pos- 
session of  these  two  congressional  districts,  of 
which  the  city  of  New  Orleans  was  part,  and  other 
parts  of  the  State  of  Louisiana,  including  the  State 
capital,  archives,  and  great  seal  of  the  State.  The 
person  who  held  the  oflice  of  Governor,  and  the- 
other  oflices  of  the  State  government,  having  been 
engaged  in  the  rebellion,  and  being  guilty  of  trea- 
son, fled  on  the  approach  of  the  United  States 
forces,  and  have  not  since  returned.  About  the 
1st  of  May,  Major  General  Butler,  commander  of 
the  "  department  of  the  Gulf,"  on  taking  posses- 
sion of  New  Orleans,  issued  his  proclamation,  of 
which  the  following  is  the  first  paragraph: 

"The  city  of  New  Orleans  and  its  environs,  with  all  its 
interior  and  exterior  defenses,  having  been  siurendered  to 
the  combined  naval  and  land  forces  of  the  United  States, 
and  having  been  evacuated  by  the  rebel  forces,  in  whose 
possession  they  lately  were,  and  being  now  in  occupation 
of  the  forces  of  the  Ujiited  States,  wlio  have  come  to  restore 
order,  maintain  public  tranquillity,  enforce  peace  and  quiet 
under  the  laws  and  Constitution  of  the  United  States,  the 
major  general  commanding  the  forces  of  the  United  Slates 
in  the  department  of  the  Gulf,  hereby  makes  known  and 
proclaims  the  object  and  purposes  of  the  Government  of  the 
United  States  in  ihus  taking  possession  of  the  city  of  New 
Orleans  and  the  Slateot  Louisiana,  and  the  rules  and  regu- 
lations by  wlych  the  laws  of  the  United  States  will  be,  for 
the  present  and  during  a  state  of  war,  enforced  and  main- 
tained for  the  plain  guidance  of  all  good  citizens  of  the  Uni- 
ted States  as  well  as  others  who  may  heretofore  have  been 
in  rebellion  against  their  authority." 

And  Brigadier  General  George  F.  Shepley  was 
appointed  military  governor  of  the  State. 

From  the  1st  of  iVIay  to  the  jnesent  time,  the 
State  government  of  Louisiana,  executed  by  ofli- 
cers chosen  and  qualified  according  to  the  consti- 
tution and  laws  of  that  State, has  been  wholly  sus- 
pended and  inoperative  in  all  that  purt  of  the  State 
included  within  these  congi'essional  districts,  and 
the  only  authority  which  has  been  therein,  other 
than  the  revenue  laws  of  the  United  States,  is  that 
which  has  been  exercised  by  the  military  oflicers 
of  the  United  States.  On  the  14th  of  November 
Brigadier  General  Shepley  issued  the  following 
proclamation : 

By  Brigadier  General  George  F.  Shepley,  Military  Governor 
of  the  Slate  of  Louisiana. 

Whereas  the  State  of  Louisiana  is  now  and  has  been 
without  any  Representatives  in  the  Thirty-Seventh  Con- 
gress of  the  United  States  of  America  ;  and  whereas  a  very 
large  m^ority  of  the  citizens  of  the  first  and  second  con- 
gressional districts  in  this  State,  by  ial;ing  the  oath  of  alle- 
giance, have  given  evidence  of  their  loyalty  and  obedience 
to  the  Constitution  and  laws  oftlie  United  States: 

Now,  iheretwre,  I,  George  F.  Shepley,  military  governor 
oftlie  Stateof  Louisiana,  tor  the  purpose  of  securing  to  the 
loyal  electors  in  the  parishes  composing  these  two  congres- 
sional districts  their  appropriate  and  lawful  representation 
in  the  House  of  Representatives  of  the  United  States  of 
America,  and  of  enabling  them  to  avail  themselves  of  the 
benefits  secured  by  the  proclamation  of  the  President  of  the 
United  .States  to  the  people  of  any  Stale,  or  part  of  a  State, 
who  shall  on  tlie  1st  day  of  January  next  be  in  good  faith 
represented  in  the  Congress  of  the  United  States,  by  mem- 
bers chosen  thereto  ;it  elections  wherein  a  majority  of  the 
qualified  voters  of  such  State  have  participated,  have  seen 
fit  to  issue  this,  my  prochamation,  appointing  an  election  to 
be  held  on  Wednesday,  tl)C-3d  day  of  December  next,  to  fill 
said  vacancies  in  the  Thirty- Seventh  Congress  of  the  Uni- 
ted Slates  of  America,  in  the  following  districts',  namely  : 

The  first  congressional  district,  composed  of  that  part  of 
the  city  of  New  Orleans  heretofore  known  as  municipality 
number  one  and  municipality  number  three,  and  now  des- 
ignated as  districts  numbered  two  and  three,  and  Suburb 
Treme,  that  portion  of  the  parish  of  Orleans  lying  on  the 
right  bank  of  the  Mississippi,  and  the  parishes  of  St.  Ber- 
nard and  Plaquemines. 

The  second  congressional  district  in  the  State  of  Louis- 
iana, composed  of  that  part  of  the  city  of  New  Orleans 
above  Canal  street,  known  as  the  first  district, and  district 
number  lour,  formerly  the  city  of  La  Fayette,  ami  of  the 
parishes  of  Jefierson,  St.  Charles,  St.  John  the  Daptist,  St. 
James.  Ascension,  Assumption,  Lafourche,  Terrebonne, 
St.  Miiry,  and  St.  Martin. 

Writs  of  election  will  be  issued,  as  required,  and  the 
ejection  held  at  the  places  designated  by  litvv. 
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The  proceedings  will  be  conducted  and  returns  thereof 
madi!  in  accordance  with  law. 

Nil  person  will  be  considered  as  an  elector  qualified  to 
vote  who,  in  addition  to  the  otherqnalificatinnsof  an  elect- 
or, does  not  exhibit  to  the  register  of  voters,  if  his  resi- 
dence be  in  the  city  of  New  Orleans,  or  to  the  commis- 
sioners ofelcelion,  if  his  residence  be'in  any  other  place  in 
said  districts,  the  evidence  of  his  having  taken  the  oath  of 
allegiance  to  the  United  States. 
fiiveii  under  my  hand  and  the  seal  of  the  State  of  Louis- 
iana, at  the  city  of  New  Orleans,  this  14th  day  of 
[l.  s.]     November,  A.  D.  18G'2,  and  of  the  independence  of 
the  United  States  of  America  the  eighty-seventh. 
GEORGE  F.  SHEPLEY, 
Mililary  Governor  of  Louisiana. 
By  the  Governor: 

James  F.  Miller,  Acting  Secretary  of  State. 

Ml-.  Crisfield  here  gave  v/ay  for  a  motion  to 
adjourn,  and  the  House  adjourned. 

Tuesday,  February  17,  1863. 

Mr.  CRISFIELD  (resuming)  said:  The  brief 
time,  Mr.  Speaker,  allotted  me  under  the  rules  of 
the  House  is  wholly  insufficient  for  any  elabora- 
tion of  the  points  to  which  this  case  gives  rise; 
and  1  can  therefore  do  little  more  than  announce  the 
propositions  which,  in  myjudgment,  are  involved 
in  it. 

When  interrupted  yesterday  by  the  adjourn- 
ment of  the  House,  I  was  stating  the  facts  of  the 
case,  and  the  condition  of  affairs  in  the  State  of 
Louisiana  before  and  at  the  time  of  this  election. 
I  had  traced  those  facta  down  to  the  issuing  of  the 
proclamation  of  General  Shepley,  and  now  I  pro- 
ceed to  speak  of  them  from  that  point. 

In  pursuance  of  that  proclamation  this  election 
was  held,  and,  so  far  as  we  have  evidence,  it  seems 
to  have  been  conducted  in  a  regular  manner.  So 
far  as  the  manner  of  voting  was  concerned  there 
does  not  appear  to  have  been  any  coercion  orhin- 
derance  of  those  who  desired  to  vote.  We  have 
no  evidence  from  which  wc  can  infer  that  that 
election  was  not  fairly  conducted,  except  the  single 
fact  that  the  number  voting  was  but  about  half  as 
large  as  voted  in  the  same  districts  two  years  be- 
fore. The  Committee  of  Elections  endeavored 
to  account  for  that  by  the  number  of  enlistments 
in  both  armies  in  that  interval. 

Mr.  Speaker,  that  may  be  true;  the  number  of 
voters  remaining  there  was  no  doubt  greatly  re- 
duced by  these  enlistments;  but  the  discrepancy 
may  just  as  easily  be  accounted  for  by  other 
causes.  It  may  have  arisen  from  circumstances 
which  I  shall  bring  to  the  notice  of  the  House  be- 
fore I  close.  I  do  not  intend  to  impugn  any  of  the 
facts  reported  by  the  committee;  but  we  cannot 
fail  to  note,  and  ought  not  to  forget,  there  are  no 
persons  here  contesting  the  right  of  the  claimants 
to  these  seats,  attd  that  all  the  evidence  before  us 
is  ex  parte.  I  agree  with  the  gentleman  from 
Massachusetts,  [Mr.  Thomas,]  that  from  the  evi- 
dence before  us  we  are  bound  to  believe  that  this 
election  was  made  by  loyal  people;  that  the  per- 
sons whom  they  have  sent  here  are  loyal  men,  fit 
and  worthy  to  be  members  of  this  House,  and 
that  they  received  clear  and  decided  majorities  of 
all  the  votes  cast;  and  I  do  not  yield  to  him  in  my 
anxiety  that  some  mode  may  be  discovered  by 
which  these  gentlemen  may  lawfully  and  consist- 
ently with  our  duty  be  admitted  to  scats  upon  this 
floor.  But,  sir,  I  have  carefully  examined  this 
case,  and,  with  all  my  anxiety  to  vote  for  their 
admission,  I  have  reluctantly  reached  the  conclu- 
eion  that  1  cannot  do  so  consistently  with  my 
duly  under  the  Constitution  and  the  laws. 

Now,  sir,  these  gentlemen  present  themselves 
here  cluiniing  scats  on  this  floor  by  virtue  of  the 
certificates  ofa  gentleman  who  styles  himself  mili- 
tary governor  of  Louisiana,  that  they  were  chosen 
at  an  election  caused  to  be  held  by  him  in  that 
capacity.  The  regularity  and  validity  of  that  elec- 
tion is  insisted  upon  on  thesis  grounds:  first,  that 
General  She|)ley  is  to  be  considered  as  substituted 
in  the  place  of  the  constitutional  Governor  of 
Louisiana,  and  that  the  election,  as  held,  was  a 
substantial  compliance  with  the  law;  and  second, 
that  unless  we  recogniz.e  and  adopt  the  principle 
on  which  this  ('lection  was  held,  there  is  no  other 
mode  l)y  which  the  loyal  people  of  States  situated 
as  Louisianti  is  can  ever  regain  their  rights  u|)()n 
thiw  floor. 

The  Constitution  of  the  United  States,  article 
one,  section  two,  ])rovidcs  that — 

"The  House  of  Representntlveii  shall  be  componed  of 
members  cliOHeii  every  second  year  by  the  people  of  tlie 
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several  States;  and  the  electors  in  each  State  shall  have 
the  (inalifieations  requisite  for  electors  of  the  most  numer- 
ous branch  ot'  the  State  Legislature." 

By  same  article,  section  four,  it  further  provides 
that — 

"  The  times,  places,  and  manner  of  holding  elections  for 
.Senators  and  Reiiresentatives  shall  be  prescribed  in  each 
State  by  the  Legislature  thereof,  but  Congress  may  at  any 
time,  by  law,  make  or  alter  such  regulations,  except  as  to 
the  places  of  choosing  Senators." 

And  by  the  fourth  paragraph,  section  two,  arti- 
cle one,  it  further  provides  that — 

"  When  vacancies  happen  in  the  representation  from  any 
State,  the  executive  authority  thereof  shall  issue  writs  of 
election  to  fill  such  vacancies."     , 

Congress  has  passed  no  law  for  carrying  these 
powers  into  effect.  The  State  of  Louisiana  has; 
and  her  laws,  with  these  provisions  of  the  Con- 
stitution of  the  United  States,  constitute  the  sole 
rule  by  which  this  case  may  be  lawfully  judged. 
If  it  be  conceded  that  General  Shepley  was  sub- 
stituted in  the  place  of  the  constitutional  Govern- 
or of  Louisiana,  and  may  lawfully  do  in  respect 
to  this  subject  what  he  mighthave  done,  we  must 
find  that  this  election  was  held  and  conducted  ac- 
cording to  the  laws  of  that  State,  or  it  cannot  be 
sustained.  Was  it  so  held  and  conducted  ?  I  stand 
here  for  the  purpose  of  showing  that,  in  three  im- 
portant, vital  particulars,  the  law  of  Louisiana  has 
been  violated;  and  if  this  election  had  been  held 
under  the  direction  of  the  constitutional  Governor 
himself  it  would  have  been  void.  In  fact,  Mr. 
Speaker,  had  an  election  in  time  of  peace  and 
under  the  ordinary  and  regular  working  of  our 
system,  been  called  and  held  by  the  constitutional 
Governor  as  this  election  was  called  and  held,  not 
a  doubt  would  have  been  entertained  of  its  inva- 
lidity, and  not  a  member  of  this  House  would 
have  risen  in  his  place  to  sustain  it.  This  election 
violates  the  law  of  Louisiana,  first,  in  respect  to 
the  time  of  holding  the  election;  second,  in  re- 
spect to  the  evidence  of  the  electors' right  to  vote; 
and  third,  in  respect  to  the  qualifications  of  the 
voters. 

The  law  of  Louisana,  as  it  stood  at  the  time 
of  these  elections,  is  given  to  us  by  the  commit- 
tee in  their  report  as  follows: 

"  Elections  for  representatives  in  the  General  Assembly 
shall  be  held  on  the  first  ftlonday  in  November,  1855,  and 
every  two  years  thereafter,"  &,c.         «       *        *        * 

"Sec.  31.  Tliat  all  general  elections  for  members  of 
Congress  shall  be  held  at  the  same  time  and  conducted  in 
the  same  manner  as  is  provided  for  the  election  of  repre- 
sentatives to  the  General  Assembly."         *        *        * 

"Sec.  33.  Tliat  in  case  of  vacancy  by  death  or  other- 
wise in  the  said  office  of  Kepresentative  between  the  gen- 
eral elections,  it  shall  be  the  duty  of  the  Governor  by  procla- 
mation to  cause  an  election  to  be  held  according  to  law 
to  fill  said  vacancy." — Laws  of  Louisiana,  approved  March, 
15,  1855. 

This,  sir,  is  neither  a  general  election,  nor  is  it 
a  vacancy  within  the  rneaning  of  Louisiana  law, 
which  may  be  filled  by  election  on  the  proclama- 
tion of  the  Governor.  It  is  not  a  general  election, 
the  time  for  holding  which  is  fixed  by  law;  for 
that  should  have  occurred  on  the  first  iVIonday  of 
November,  1861.  It  did  not  so  occur.  General 
Shepley,  in  his  proclamation,  avers  that  Louis- 
iana "  is  now  and  has  been  without  any  Repre- 
sentatives in  the  Thirty-Seventh  Congress;"  and 
we  would  have  been  bound  to  take  notice  of  the 
fact  that  there  was  no  election  if  he  had  not  stated 
it,  for  no  such  election  has  been  reported  to  this 
House.  The  office  never  having  been  filled,  there 
could  not  have  been  a  vacancy  that  could  be  filled 
on  the  proclamation  of  the  Governor  under  the 
provision  relating  to  vacancies  occurring  by  death 
or  otherwise  between  the  general  elections.  The 
term  vacancy  in  its  popular,  unrestricted  sense, 
would  certainly  include  an  office  without  an  in- 
cumbent, no  matter  how  or  when.  An  unfilled 
office  is,  in  this  sense,  a  vacant  office.  But  in  this 
law  the  term  is  used  in  a  technical  and  restricted 
sensi';  it  is  a  vacancy  of  a  peculiar  kind,  one  oc- 
curring by  death  or  oth(;rwise  between  the  gen- 
eral elections,  which  the  Governor  is  directed  by 
proclamation  to  cause  an  election  to  be  held  to  fill. 
It  must  first  have  been  filled  before  there  could  be 
any  vacancy  which  the  Governor,  by  his  own  mo- 
tion, conl(iappoint  an  election  to  fill.  There  hav- 
ing been  no  general  eleclion  for  members  of  Con- 
gress, till!  slate  of  circumstances  never  existed 
which  warranted  the  Governor  to  issue  hi.s  proc- 
lamation ordering  a  special  election.  The  act,  if 
done  by  the  conuiituiiotml  Governor,  would  have 


been  without  warrant  of  law,  and  void;  can  it  bo 
of  more  validity  when  done  by  General  Shepley.' 

But  the  second  exception  I  take  to  this  election 
is  still  more  important  and  conclusive.  General 
Shepley  has  assumed  to  dispense  with  the  legal 
proof  of  the  voter's  right  to  exercise  this  privilege, 
and  has  undertaken  to  establish  a  new  and  differ- 
ent tribunal  to  judge  the  right,  and  prescribed  new 
evidence  by  which  it  is  to  be  tried.  The  law  of 
Louisiana  provides  for  the  appointment  of  a  re- 
gister of  votes,  who,  so  far  as  tiio  city  of  New  Or- 
leans is  concerned,  is  the  sole  judge  of  the  elector's 
right  to  vote;  and  the  certificate  of  his  judermeni. 
is  conclusive  evidence  of  the  right.  General  Shep- 
ley dispensed  with  this  positive  law,  and  author- 
ized the  commissioners  of  election  to  decide  on 
the  qualification  of  voters,  and  directed  them  to 
receive,  the  vote  of  any  loyal  citizen  who  is  a  legal 
voter  as  provided  by  a  law  which  had  been  re- 
pealed. Let  me  call  the  attention  of  the  House  to 
the  statutes  of  Louisiana.  By  the  act  of  1856  pro- 
vision is  made  for  the  appointment  of  a  register, 
whose  duty  it  shall  be  to  register  in  a  well-bound 
book  the  names  and  residences  of  such  citizens  as 
by  the  constitution  and  laws  then  existing,  or 
which  should  thereafter  be  enacted,  may  be  entitled 
to  vote.  The  register's  term  in  office,  his  qualifi- 
cations, modes  of  proceeding, penalties  forfaFlures 
of  duty,  and  liability  to  the  injured  party  for  mis- 
feasance and  malfeasance,  are  all  set  forth  with 
particularity.  By  the  fifth  section  he  is  directed 
to  issue  to  every  citizen  registered  an  original  cer- 
tificate of  his  right  to  vote  at  the  date  of  the  grant- 
ing such  certificate;  and  by  the  fifteenth  and 
twentieth  sections  it  is  provided  that  such  original 
certificate  of  registry  "  shall  be  held  conclusive  of 
the  right  of  such  person  to  vote,  and  no  cominis- 
sioner  of  election  shall  require,  under  tlie  pains 
and  penalties  imposed  by  the  sixteenth  section  of 
the  act,  any  other  evidence  of  the  right  of  said 
person  to  vote."  The  twenty-first  section  is  in 
the  following  words: 

"  Sec.  21.  Beit  further  enacted,  i5'c.,Thatno  person  shall 
be  entitled  to  vote  wlio  shall  not  have  registered  liis  name 
in  pursuance  with  the  provisions  of  this  act." 

Here  is  the  express  law  of  Louisiana,  prescrib- 
ing the  conditions  needful  to  and  the  evidence  of 
the  voter's  right,  forbidding  him  the  exercise  of 
the  privilege  in  the  absence  of  these  conditions, 
and  forbidding,  also,  a  resort  to  any  other  evi- 
dence to  establish  it.  Does  General  Shepley  con- 
foriTi  to  the  law.'  By  his  proclamation  of  tlie22d 
of  November  he  repeals  the  law  practically.  He 
dispenses  with  the  registry  entirely,  and  directs 
the  commissioners  of  elections  to  decide  on  the 
qualifications  of  voters.  I  will  read  from  that 
proclamation.     It  is  as  follows: 

Executive  Depaiitment, 
New  Orleans,  November  22,  1862. 
General  Order  No.  22.] 

1.  The  central  board  of  commissioners  in  and  for  the  par- 
ish of  Orleans  will  be  composed  of  the  mayor  of  the  city  of 
New  Orleans,  the  city  attorney  of  said  city,  the  register  of 
voters  for  said  city,  and  Dr.  Edward  Ames,  and  Charles 
Leaumont,  Esq.,  "  two  citizens  of  New  Orleans,  who  have 
resided  in  this  State  at  least  five  years,  hereby  appointed 
by  the  Governor." 

The  central  board  of  commissioners  hereby  constituted 
will  perform  the  duties  imposed  by  the  act  of  1857,  No.  289, 
entitled  "An  act  relative  to  elections  in  the  parish  of  Or- 
leans." 

2.  Inasmuch  asit  has  been  found  impracticable  to  secure 
a  full  registration  of  all  the  loyal  voters  in  the  parish  of  Or- 
leans in  season  fertile  ensuing  cleetioii  tor  Rrprescniaiives 
in  Congress,  the  comniissioni'rs  of  iloction  in  the  i)arish  of 
Orleans,  to  be  appointed  by  the  central  board,  will  decide 
upon  the  qualification  of  voters  in  the  same  manner  as  in 
the  other  parishes  of  the  State,  and  may  receive  the  vote 
of  any  loyal  citizen  who  is  a  legal  voter  as  provided  in  the 
thirteenth  and  fourteenth  sections  of  "An  act  relative  to 
elections,"  approved  March  15,  18,55. 

By  order  of  lirigadicr  General  George  F.  Shepley,  ralli- 
tarv  governor  of  Louisiana. 

JAMES  F.  MILLER, 
Jlssistant  Adjutant  General. 

It  will  also  be  seen  that  he  has  dispensed  with 
the  tribunal  which  alone  has  jurisdiction  to  de- 
termine the  right,  and  he  sets  up  a  new  one,  ap- 
pointed by  himself,  to  determine  it  without  the 
guards  which  this  law  throws  around  to  insure 
the  correctness  and  fidelity  of  its  action.  Ifacon- 
stitutional  Governor  of  Louisiana  had  so  done, 
there  is  no  legal  mind  that  would  so  far  risk  its 
reputation  as  to  say  it  was  legal.  There  is  no 
lawyer  in  the  House,  tn'  out  of  it,  who  would  not 
at  once  repudiate  it  a.s  iinpro|ier  and  wrong. 

But  timl  is  not  ilic  only  objection.     Nui  only 
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does  he  change  the  evidence  of  the  voter's  right 
and  the  tribunal  to  determine  it,  but  he  ingrafts  a 
new  condition  on  the  right  itself.  The  constitu- 
tion of  Louisiana  prescribes  the  right  of  voting. 
I  read  from  the  constitution  of  that  State,  found 
in  a  volume  entitled  Revised  Statutes,  1852,  as 
follows: 

"Art.  10.  In  all  elections  by  the  people  every  free  white 
male  who  has  been  two  years  a  citizen  of  the  United  States, 
who  has  attained  the  age  of  twenty-one  years,  and  resided 
in  the  State  two  consecutive  years  next  preceditifr  the  elec- 
tion, and  the  last  year  Ihereofin  the  parisli  in  which  he  of- 
fers to  vote,  shall  have  the  right  of  voting:  Provided,  That 
no  person  shall  be  deprived  of  the  right  of  voting  who,  at 
the  time  of  the  adoption  of  this  constitution,  was  entitled 
to  that  right  under  the  constitution  of  181.2." 

General  Shepley  adds  another  condition.  In 
the  proclamation  of  the  14th  of  Novemberalready 
read,  he  declares  that — 

'•'  No  person  will  be  considered  as  an  elector  qualified  to 
vote  whOjin  addition  to  the  other  qualifications  of  an  elector, 
does  not  exhibit  to  the  register  of  voters,  if  liis  residence 
be  in  the  city  of  New  Orleans,  or  to  the  commissioners  of 
election,  if  his  residence  be  in  any  other  place  in  said  dis- 
tricts, the  evidence  of  liis  having  taken  the  oath  of  alle- 
giance to  the  United  .States." 

Now,  sir,  I  do  not  object  to  the  condition  as  a 
thing  wrong  in  itself.  I  would  not  be  understood 
as  hojding  that  a  man  who  is  not  loyal  should  be 
permitted  to  exercise  the  elective  franchise;  but  I 
do  say  that  this  brigadier  general  has  transgressed 
the  power  rightfully  belonging  to  the  constitu- 
tional Governor  in  attempting  to  add  any  new  con- 
dition to  the  rights  of  suffrage  as  defined  by  law. 
If  he  can  add  one  new  condition,  lie  may  add  a 
dozeii  or  a  thousand.  He  has  transgressed  his 
power,  and  his  act  is  null  and  void. 

N-ow,  Mr.  Speaker,  these  are  vital  departures 
from  the  law  of  Louisiana,  and  an  election  held 
and  made  in  conformity  with  them  cannot  be  sus- 
tained. It  is  no  election  at  all.  If  so  conducted 
by  the  regularly  constituted  authorities  of  Louis- 
iana in  time  of  peace  and  order  it  would  scarcely 
be  accorded  a  respectful  consideration ;  it  would  at 
once  be  discountenanced.  In  these  times  of  dis- 
order and  revolution  we  should  be  a  thousand 
times  more  careful  not  to  allow  these  seats  to  be 
occupied  by  those  who  come  not  here  in  accord- 
ance with  the  Constitution  and  the  laws. 

Mr.  THOMAS,  of  Massachusetts,  rose. 

Mr.  CRISFIELD.  I  hope  my  friend  will  not 
consider  me  discourteous  if  I  do  not  yield.  lam 
asked  if  I  consider  iidherence  to  the  register  law 
is  vital  to  the  validity  of  the  election.  Most  cer- 
tainly I  do.  There  is  no  other  mode  prescribed 
by  which  you  can  determine  who  are  voters.  Your 
Constitution  says  that  time,  place,  and  manner  of 
holding  elections  shall  be  prescribed  by  the  Legis- 
lature of  the  State,  unless  Congress  shall  determ- 
ine otherwise.  Tiie  Legislature  has  prescribed 
this  mode  and  Congress  has  acquiesced,  and  there 
i.s  no  power  to  dispense  with  it.  If  you  do  not 
elect  according  to  this  law,  you  do  not  elect  under 
any  law. 

Mr.  THOMAS,  of  Massachusetts.  The  ques- 
tion v/hich  I  wish  to  ask  is  this.  Whether  the 
registry  laws,  the  checking  and  recording  of  the 
names,  or  any  other  formal  law  of  that  kind,  has 
ever  been  treated  in  the  determination  of  cases  of 
this  character  as  vital  to  an  election.'' 

Mr.  CRISFIELD.  I  am  unable  to  tell  my 
friend  from  Massachusetts  what  may  have  been 
held.  I  stand  here  for  the  purpose  of  showing 
what  is  the  law.  There  are  many  decisions  which 
are  not  law;  and  many  decisions  in  election  cases 
are  not  free  from  this  infirmity. 

This  registry  lav/  is  not  a  formal  law;  it  is  the 
vital,  essential  law,  without  a  compliance  with 
which  there  cap  be  no  legal  election.  Doubtless 
there  are  provisions  in  it  merely  formal,  the  neg- 
lect of  wliich  would  only  impose  penalties  on  the 
party  in  default,  without  impairing  the  elector's 
right;  but  there  are  other  provisions  which  are 
essential,  and  cannot  be  dispensed  with  as  ion>.- 
as  the  law  remains  unrepealed.  The  provisions 
dispensed  with  in  this  case  are  of  the  latter  class. 
The  register  is  made  the  sole  judge  of  the  voter's 
light;  and  his  certificate  is  the  conclusive  evidence 
of  that  right;  these  are  not  formal  provisions,  they 
aye  matters  of  substance.  And  again,  unless  the 
voter  is  registered  he  has  no  right  to  vote,  which 
i.s  still  more  vital  and  important.  These  provis- 
ions go  to  the  very  essence  of  tho  right,  and 
•'nnnot  be   neglected   or  dispensed  with  and  the 


right  to  vote  in  the  districts  affected  by  the  law 
remain. 

The  Constitution  says  the  States  may  prescribe 
the  times,  places,  and  manner  of  holding  elections 
for  Representatives  in  each  State,  but  Congress, 
if  it  sees  fit,  may  make  or  alter  such  regulations 
at  any  time.  The  State  of  Louisiana  has  spoken. 
Congress  has  not,  and  what  the  State  says  is  the 
sole  law  of  the  case.  If  it  be  not  adhered  to,  then 
you  have  no  law  under  which  a  member  of  Con- 
gress from  that  State  can  be  elected.  I  think  that 
it  is  important  you  should  adhere  to  the  law,  and 
not  allow  persons  to  come  on  this  floor,  with  the 
privileges  of  membersliip,  except  in  pursuance  of 
legal  warrant.  If  you  admit  men  who  come  here 
in  any  other  manner,  this  House  will  soon  become 
a  mere  mob,  and  speaking  in  the  name  of  the 
Constitution  a  farce. 

So  much,  Mr.  Speaker,  for  this  election  con- 
sidered on  the  hypothesis  that  General  Shepley 
may  execute  the  powers  belonging  to  the  constitu- 
tional Governor  of  that  State.  Even  so  considered, 
it  is,  in  my  judgment,  absolutely  void.  But  can 
he  be  regarded  in  any  legal  sense  as  substituted 
for  the  Governor  of  Louisiana,  and  may  he  right- 
fully administer  the  powers  belonging  to  that  offi- 
cer? In  my  judgment  he  cannot.  Their  offices  are 
wholly  dissimilar;  they  claim  by  different  titles, 
and  hold  by  different  tenures;  they  have  different 
qualifications, are chargedwith  differentduties,and 
are  controlled  by  different  responsibilities.  Their 
powers  emanate  from  different  sources.  They  are 
in  every  particular  unlike,  and  in  some  respects 
even  antagonistic. 

The  Governor  of  Louisiana  derives  his  power 
from  the  constitution  and  laws  of  Louisiana. 
They  prescribe  his  qualifications  and  define  his 
duties.  He  must  have  been  a  citizen  of  the  United 
States  and  a  resident  of  the  State  of  Louisiana  fif- 
teen years  before  his  election,  have  attained  the 
age  of  thirty-five  years,  and  hold  no  office  under 
the  United  States.  He  is  elected  by  the  qualified 
electors  of  the  State  for  the  term  of  four  years, 
and  must  take  an  oath  to  discharge  the  duties  of 
his  office  agreeably  to  the  Constitution  and  laws 
of  the  United  States  and  of  the  State  of  Louisiana. 
He  is  charged  with  the  execution  of  the  laws  of 
that  State,  is  a  coordinate  branch  of  its  govern- 
ment. He  represents  the  sovereignty  of  the  State, 
and  is  authorized  to  speak  in  its  name. 

Now,  what  is  General  Shepley.?  Does  he  de- 
rive his  authority  from  the  constitution  and  laws 
of  the  State  of  Louisiana.'  Does  he  represent  any 
portion  of  the  sovereignty  of  Louisiana.''  Wliy, 
sir,  he  comes  in  not  under  the  constitution  and 
laws  of  that  State;  he  has  taken  no  oath  to  exe- 
cute those  laws  and  support  that  constitution. 
He  has  not  the  constitutional  qualifications  to  be 
Governor  of  that  State.  He  bears  a  commission 
in  the  United  States  Army,  and,  as  far  as  we  know, 
has  never  resided  in  Louisiana.  He  is  there  only 
to  execute  the  mandates  of  his  military  superior. 
To  suppose  that  he  exercises  and  can  exercise  the 
dutiesofGovernor  of  Louisiana,  and  is  substituted 
in  his  place,  involves  a  wonderful  and  a  strange 
confusion  of  ideas.  He  calls  himself  not  the  Gov- 
ernor of  Louisiana,  but  the  military  governor  of 
Louisiana.  There  is  no  such  officer  under  the 
lawsandconstitutionofLouisiana.  Look  through 
that  constitution  and  those  laws,  and  you  will  find 
no  such  office,  or  anything  like  it,  described,  pro- 
vided for,  or  recognized. 

What  is  a  military  governor.'  Where  shall  we 
find  the  measure  of  his  authority,  and  by  what 
authority  does  he  act.'  Sir,  there  is  no  such  of- 
ficer described  in  American  jurisprudence.  I  have 
not  been  able  to  find  in  any  law  book  the  mean- 
ing of  the  term  "  military  governor."  There  is 
no  such  office.  In  legal  contemplation  it  does  not 
exist.  It  is  a  mere  designation  which  for  con- 
venience sake  is  applied  to  a  military  officer  who, 
in  the  progress  of  war,  is  compelled  to  exercise 
control  over  persons  within  his  lines,  but  not-^)f 
his  command.  He  acts  altogether  by  virtue  of 
military  authority,  and  in  no  other  way  can  lie 
act.  Shepley  is  a  brigadier  general  of  the  United 
States,  and  he  wcntinto  Louisiana  in  th«  discharge 
of  kis  military  duties  under  the  command  of  his 
superior  officer,  acting  in  virtue  of  the  right  of  a 
belligerent, and  he  has  no  other  title  but  military 
force.  He  is  not  Governor  of  the  State,  but  only 
a  military  officer  exercising  )ii.s  authority  over 


civilians  within  the  district  subjected  to  his  arms. 
His  exercise  of  authority  is  an  incident  of  war, 
which  has  displaced  the  civil  authority,  and  is  a 
necessity,  for  otherwise  there  would  be  no  civil 
authority  or  government  within  his  district. 

Sir,  there_  is  actual  war  in  Louisiana,  and  it 
has  been  going  on  for  nearly  two  years.  Aimed 
forces  are  upon  its  soil;  battles  have  been  fought, 
and  the  war  is  still  in  progress.  What  is  the 
nature  of  that  war  ?  I  care  not  whether  gentlemen 
call  it  a  civil  war,  a  revolutionary  war,  or  a  war 
of.  insurrection — and  it  is  certainly  one  or  the 
other — yet,  in  all  these,  the  principles  of  interna- 
tional jurisprudence  established  by  the  usages  of 
nations  to  govern  actual  war  between  sovereign 
States  are  applicable  to  and  control  the  case. 

General  Halleck,  in  his  excellent  treatise  on 
International  Law  and  Laws  of  War,  says: 

"Warsofinsurrection  and  ofrevolntion  are  generally  those 
undertaken  to  gain  orto  regain  the  liberty  or  independence 
of  the  party  or  State  wliioli  undertakes  them;  as  was  the 
case  with  ihe  Americans  in  1776  against  England  ;  of  the 
Mexicans  and  South  American  States  against  Spain;  of  the 
Greeks  in  1821 ;  and  of  the  Hungarians  in  1848,  and  the  Ital- 
ians in  1860.  A  war  of  revolution  is  generally  undertaken  for 
the  dismeniberiuent  of  a  State,  by  the  separation  of  one  of 
its  parts,  or  fi>r  the  overthrow  and  radical  change  of  the  Gov- 
ernment; while  an  insurrectionaryvvar  is  sometimes  waged 
for  a  very  different  purpose.  Both,  however,  have  respect 
to  the  internal  affairs  of  the  State  ratlier  than  its  external 
relations.  They  are  therefore,  in  one  sense,  civil  wars,  and 
are  governed  by  the  same  general  rules  which  are  applied 
to  that  class  of  wars. 

"  Civil  wars  are  those  which  result  from  hostile  opera- 
tions, carried  ou  between  difi'erent  parts  of  the  same  State, 
as  the  wars  of  the  Roses  in  England, ofthe  League  in  France,  - 
of  the  Guelphs  and  Ghibelines  in  Italy,  and  ofthe  factions 
in  Mexico  and  South  America,  Wars  of  insurrection  and 
revolution  arc,  in  one  sense,  civil  wars;  but  this  term  is 
more  usually  applied  to  those  contests  which  are  waged  be- 
tween rival  families  or  factions  for  party  ascendency  in  a 
State,  rather  than  for  its  dismemberment,  or  for  a  radical 
change  in  its  government.  Eachpariy,  in  such  cases,  is  usu- 
ally entitled  to  the  rights  of  war,  as" against  the  other,  and 
also  with  respect  to  neutrals." 

These  opinionsof  General  Halleck  are  sustained 
by  all  the  approved  writers  upon  international  law. 
Vattel  is  even  stronger. 

Now,  sir,  what  are  the  rights  of  war  applicable 
to  the  case.'  Tlie  military  forces  of  the  United 
States,  in  the  progress  of  this  war,  have  driven 
the  insurgents  out  of  all  that  part  of  Louisiana 
covered  by  the  first  and  second  congressional  dis- 
tricts, and  occupy  the  same.  The  officers  ofthe 
Stale  government  were  parties  to  the  insurrection 
and  have  fled  and  abandoned  their  offices,  and,  as 
a  matter  of  fact,  v/e  all  know  the  State  govern- 
inent  is  not  in  operation,  the  forces  ofthe  United 
States  having  overcome  the  forces  opposed  to 
them,  and  occupied  the  territory.  Now,  by  the 
rights  of  war,  what  is  the  character  of  that  occu- 
pation, atid  the  rights  of  the  forces  holding  it? 
Turning  to  the  same  authority,  we  arc  told: 

"  The  right  of  one  belligerent  to  occupy  and  govern  the 
territory  of  the  enemy  while  in  its  military  possession  is 
one  of  the  incidents  of  war,  and  flows  directly  from  the 
right  to  conquer."        '■        ****** 

"  The  goveriunent  established  over  an  enemy's  territory 
during  its  military  occupation  may  exercise  all  the  powers 
given  by  the  lav/s  of  war  to  the  conqueror  over  the  con- 
quered, and  is  subject  to  all  the  restrictions  which  that 
code  imposes.  Itis  of  little  consequence  whether  such  gov- 
ernment be  called  a  military  ov  a.  cu'ii government;  its  char- 
acter is  the  same,  and  the  source  of  its  authority  is  the  same  ; 
in  either  case  it  is  a  government  im'posed  hythe  laws  of  war, 
and,  so  far  as  it  concerns  the  inhabitants  of  such  territory, 
or  Ihe  rest  of  the  world,  those  laws  alone  determine  the  le- 
gality or  illegality  of  its  nets."     '•■        *        *        «        * 

"  i'olitical  laws,  as  a  general  rule,  are  suspended  during 
the  military  occupation  of  the  conquered  territory.  Tho 
political  connection  between  the  people  of  such  territory 
and  t'le  State  to  which  they  belong  is  not  entirely  severed, 
bin  it  is  interrupted  or  suspended  so  long  as  the  occupation 
continues."        ******** 

'■'i'he  municipal  laws  of  a  conquered  territory,  or  the 
laws  which  regulate  private  rights,  continue  in  force  dur- 
ing military  occupation.'exceptsofar  as  they  are  suspended 
or  changed  by  the  acts  ofthe  conqueror.  Important  changes 
of  this  kind  are  seldom  tnade,  .is  the  conqueror  has  no  in- 
terest in  interfering  with  the  municipal  laws  of  the  coun- 
try which  he  holds  by  the  temporary  rights  of  military  oc- 
cupation. He  nevertheless  lias  all  the  powers  of  a  defacto 
government,  and  can  at  his  pleasure  either  change  tlie  ex- 
isting laws  or  make  new  ones.  Such  changes,  however, 
are  in  general  only  of  a  temporary  character,  and  end  with 
the  government  which  made  them." 

These  authorities,  in  harmony  with  all  the  writ- 
ers on  the  subject,  show  that  the  occupation  of 
these  districts  is  a  military  occupation;  that  they 
were,  at  tlie  time  of  this  election,  held  by  con- 
quest; that  General  Shepley  and  his  superior  in 
command  of  the  army  of  occupation  act  with  re- 
spect to  the  people  and  territory  occupied  only  by 
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virtue  of  thp  riglits  of  wnr,  and  can  exercise  no 
political  power  over  them  derived  from  the  con- 
stitution and  Ifuvs  of  Louisiana  or  of  the  United 
States  other  than  the  laws  of  war. 

My  learned  friend  from  Massachusetts  [Mr. 
Thomas]  says  that  the  laws  of  public  war  do  not 
apply  to  such  a  case.  With  all  respect  to  my 
learned  friend,  1  am  obliged  to  differ  from  him.  I 
listened  with  all  carefulness,  as  I  always  do,  to 
what  he  said,  and  1  must  say  he  failed  to  convince 
me  that  they  do  not  so  apply,  at  least  for  all  pur- 
poses of  this  case  presented.  The  argument  is 
that  the  rights  and  rules  of  public  war  do  not 
apply  to  the  occupation  of  Louisiana,  because 
that  State  is  ]iart  of  the  territory  of  the  United 
States  and  subject  to  their  laws,  and  that  they  may 
send  their  armed  forces  there  to  enforce  the  due 
execution  of  the  laws,  and  for  that  purpose  have 
sent  them.  Before  we  can  accept  this  argument, 
with  the  consequences  sought  to  be  deduced  from 
it,  we  must  believe  that  the  state  of  things  which 
existed  in  Louisiana  at  the  time  this  occupation 
began,  and  still  exists,  does  not  constitute  war, 
which  is  against  both  law  and  fact;  or  that  the 
rules  of  war  do  not  apply  to  civil  or  revolution- 
ary wars  prosecuted  between  a  State  and  its  own 
subjects  on  its  own  territory,  which  is  contrary 
to  all  authority. 

War  is  a  contest  between  States,  or  jiarts  of 
States,  carried  on  by  force.  In  Louisiana  a  con- 
test is  carried  on  by  a  portion  of  the  people  of 
Louisiana  and  others,  regularly  organized  into 
armies,  under  color  of  law,  against  the  United 
States.  Tiiis  is  war.  And  to  all  war,  whether 
oifensive  or  defensive,  civil  or  revolutionary,  the 
laws  of  war  do  and  of  necessity  must  apply,  or 
we  are  carried  back  to  the  barbaric  ages,  when 
all  captives  were  held  at  the  discretion  of  captors, 
and  might  be  slain  or  enslaved  at  their  caprice. 
To  all  wars  there  must  be  parties,  and  as  between 
them  the  rules  of  war  established  by  the  usages 
of  nations  pertain  to  moderate  the  ferocity  of  the 
contestants,  and  subserve  the  interests  of  human- 
ity. The  parties  to  the  war,  no  matter  whether 
strangers  or  brothers,  independent  States  or  a 
State  and  its  own  citizens,  are  for  the  purposes  of 
the  war  aliens  to  each  other,  are  governed  by  and 
must  treat  each  other  according  to  the  usages  of 
war,  or  be  placed  out  of  the  pale  of  civilized 
nations. 

These  rules  must  apply  to  this  war;  and  the 
fact  never  would  have  been  doubted,  but  from  the 
compound  character  of  our  political  system. 
Lquisiana,  it  is  said,  is  part  of  the  United  States, 
and  is  subject  to  their  jurisdiction  and  authority. 
That  is  true,  to  the  full  extent  of  their  Constitu- 
tion and  the  laws  made  in  pursuance  of  it.  But 
that  is  only  alimitcd  jurisdiction;  for  all  the  other 
purposes  of  government,  Louisiana  has  a  separate 
existence,  and  a  government  of  its  own.  Apart 
of  her  people,  including  the  ofUcers  of  her  own 
government,  in  violation  of  her  constitution,  re- 
bflicd  against  the  authority  of  the  United  States, 
and  took  up  arms  to  expel  it  from  that^State,  and 
the  latter,  by  armed  power,  resists  it.  The  par- 
ties to  this  war  are  the  United  States  on  one  side, 
and  the  insurgents,  including  the  Stale  govern- 
ment officers — not  the  State  itself — on  the  other 
side.  As  between  them  the  laws  of  war  apply  and 
govern  the  war.  Battles  have  been  fought,  the  in- 
surgents have  been  overcome,  and  have  fled;  the 
victorious  forces  occupy  the  territory  they  have 
left,  and  must  continue  to  occupy,  until  the  civil 
authority.  State  and  national,  is  restored.  That 
occupation  is  a  military  occupation,  and  must  be 
governed  by  the  rules  of  pu|]lic  war.  If  the  civil 
authority  is  in  condition  at  once  to  resume  its  sway, 
it  does,  and  the  military  retires  before  it.  And 
this  is  the  case  with  the  laws  of  the  United  States, 
which  have  all  the  machinery  in  full  play  ready 
to  enforce  them;  and  they  arc  enforced,  and  right- 
ully  enforced.  But  not  so  with  the  State  au- 
thority; that  was  not  impaired  by  the  revolt,  but 
remained  in  full  force,  and,  if  its  officers  had  re- 
mained at  their  [)osts,  would  at  once  have  gone  into 
full  action,  to  the  exclusion  of  the  military  author- 
ity. But  its  officers  committed  treason,  and  have 
fled.  Their  abdication  left  the  State  government 
without  officers  to  work  it,  and  for  that  reason  it 
is  inert  and  inoperative,  and  must  so  remain  until 
it  is  newly  officered,  when  it  will  at  once  spring 
into  active  and  eflfcctivo  operulion.     Until  this  is 


done,  the  military  occupation  continues,  and  is 
governed  by  the  laws  of  its  own  being.  If  this 
were  not  so,  there  would  be  no  agency  to  preserve 
order,  maintain  peace,  and  enable  this  Govern- 
ment to  enforce  its  own  laws  within  the  district. 

Mr.  THOMAS,  of  Massachusetts.  I  under- 
stand the  position  of  my  friend  to  be  that  the  Gov- 
ernment, in  the  military  occupation  of  its  own  ter- 
ritory, has  no  other  right  or  power  than  what  may 
devolve  upon  it  in  the  occupation  of  a  foreign  ter- 
ritory. 

Mr.  GRISFIELD.  1  am  misunderstood.  The 
Government  has  other  rights  there. 

Mr.  THOMAS,  of  Massachusetts.  I  say  they 
have  other  rights.  If  the  Government  is  in  the 
military  occupation  of  its  own  territory  in  a  war 
for  the  enforcement  of  the  laws,  may  it  not  en- 
force its  laws  in  the  territory  which  it  so  occu- 
pies.' 

Mr.  GRISFIELD.  1  have  so  stated.  My  friend 
and  I  do  not  differ  as  to  the  legal  condition  of  those 
States.  I  fully  concur  with  him  in  all  lie  said  yes- 
terday about  the  vitality  of  these  States,  and  of 
their  incapacity  to  commit  suicide.  I  differ  with 
him  only  as  to  the  mode  in  which  the  machinery 
of  government,  suspended  by  the  treason  and 
flight  of  their  officers,  shall  again  be  put  into  op- 
eration. 

From  this  review  it  is  apparent,  Mr.  Speaker, 
that  General  Shepley  hasonly  the  authority  which 
appertains  to  his  military  quality;  and  all  he  docs 
is  done  in  pursuance  of  the  military  power — the 
laws  of  war.  He  has  no  civil  jurisdiction.  He 
cannot  execute  the  laws  of  the  United  States,  ex- 
cept those  made  for  the  government  of  the  Army, 
or  those  the  execution  of  which  is  expressly 
charged  upon  officers  of  the  Army.  He  cannot 
collect  the  revenues  of  the  United  States,  because 
he  is  not  an  officer  designated  by  the  law  to  col- 
lect them.  He  cannot  perform  the  office  of  judge, 
because  he  has  not  the  commission  and  qualifi- 
cation of  a  judge  under  the  Constitution  of  the 
United  States.  All  that  he  can  do  is  just  what  he 
does  by  virtue  of  his  military  power.  He  cannot 
interfere  with  any  law  of  the  United  States.  On 
the  contrary,  it  is  his  duty  as  a  military  officer  to 
aid  the  proper  officers  in  the  enforcement  of  those 
laws.  Much  less  can  he  execute  the  political  laws 
of  Louisiana.  He  has  not  a  particle  of  power  or 
authority  springing  out  of  its  constitution  and 
laws;  and  when  he  places  himself  in  the  position 
and  eX'  ris  the  power  belonging  to  any  officer  of 
that  government,  he  assumes  authority  which  he 
finds  no  wairant  for  in  the  laws  of  war,  in  the 
Constitution  and  laws  of  the  United  States,  or  in 
sound  reason. 

Such,  sir,  as  it  seems  to  me,  is  the  true  charac- 
ter and  scope  of  General  Shepley 's  authority. 
He  is  a  mere  military  commander,  with  no  au- 
thority beyond  what  has  been  prescribed  by  the 
military  laws  of  the  United  States,  and  those  gen- 
eral rules  of  war  established  by  international  juris- 
prudence. Now,  what  has  he  attempted  in  this 
case.'  He  has  undertaken  to  order  an  election  to 
be  held  in  Louisiana  for  members  of  this  House. 
It  is  an  attempt  by  a  military  officer  to  execute 
the  political  laws  not  only  of  Louisiana,  but  of 
United  States.  Sir,  it  is  beyond  his  power  and 
duty,  and  clearly  void.  It  is  another  manifesta- 
tion of  the  tendency  to  military  usurpation,  now 
so  frequcntand  alarming  to  the  people  of  the  coun- 
try, and  all  lovers  and  tipholdcrs  of  constitutional 
law.  Sir,  we  have  already  had  enough  of  military 
arrogance  and  usurpation.  We  have  seen  the 
military  powei-  contemptuously  trample  on  the 
Cimstitution  and  laws,  seize  and  confiscate  the 
property  of  the  citizen,  and  deprive  him  of  ])er- 
Ronal  liberty  without  color  of  lav/,  and  interfere 
with  and  practically  close  the  courts  of  justice. 
We  have  seen  the  most  precious  guarantees  for 
the  security  of  person  and  property  broken  down 
by  the  military  power;  and  here  now  is  an  attempt 
by  it  to  get  ])osscssion  of  the  legislative  depart- 
ment by  filling  this  House  by  illegal  means  with 
its  agents  to  propagate  its  schemes  and  facilitate 
its  advance  to  universal  dominion.  Sir,  i  protest 
against  it. 

But  gentlemen  tell  us  that  this  election  was  prop- 
erly held,  because  there  is  no  other  way  by  which 
it  could  have  been  held.  Why  not  provide  for 
the  contingency  by  act  of  Congress.'  If  the  States 
have  failed  to  make  the  necessary  provisions,  or 


their  laws  were  inefficient,  or  from  any  cause  had 
become  inoperative,  it  is  our  duty  to  provide  by 
law  for  the  election  of  members  of  Congress.  Our 
power  to  pass  such  a  law  is  express.  The  Con- 
stitution, article  one,  section  four,  provides: 

"Tlie  times,  places,  and  manner  of  holdins  elections  for 
Senatois  and  Kepresentatives  stiall  be  presciibed  in  each 
State  by  tlie  Legislature  tliereof;  but  the  Congress  may,  at 
any  time,  by  law,nialce  or  alter  sucli  regulations,  except  as 
to  the  places  of  chnoring  fiienators." 

To  show  that  that  article  was  intended  for  the 
very  contingency  which  has  occurred,  I  have  only 
to  refer  to  the  following  passages  from  Story  s 
Commentaries  on  this  article,  and  the  question  ia 
beyond  doubt: 

"  There  was  not  a  single  aniclo  In  the  whole  system  mora 
completely  dpfejisiblc.  Its  propriety  rested  upon  this  plain 
proposition,  that  every  Governnicnt  ouglit  to  contain  in  It- 
self the  means  of  its  ou'n  preservation.  If  in  the  Consti- 
tution there  were  some  departuri's  IVom  tliis  principle,  (as 
it  might  1)0  admitted  there  were,)  tliry  were  matters  of  re- 
gret, and  dictatcid  by  a  controlling  moral  or  political  neces- 
sity, and  they  ought  not  to  he  extended.  It  was  obviously 
imprnctica.ble  to  frame  and  insert  in  the  Constitiuion  an 
electiou  law  which  would  be  applicable  to  all  possible 
changes  in  the  situation  of  the  country,  and  convenient  for 
all  the  States.  A  discretionary  power  over  elections  must 
be  vested  somewhere.  There  seemed  but  three  ways  in 
which  it  could  be  reasonably  organized.  It  might  be  lodged 
either  wholly  iu  the  national  Legislature,  or  wholly  in  the 
State  Legislatures,  or  primarily  in  the  latter,  and  ultimately 
iu  the  former.  The  last  was  the  mode  adopted  by  the  con- 
vention. The  regulation  of  elections  is  submitted,  in  the 
first  instance,  to  the  local  governments,  which,  in  ordinary 
cases,  and  when  no  iuiproper  views  prevail,  may  both  con- 
veniently and  satisfactorily  be  by  them  exercised.  But  in 
extraordinary  circumstances  the  power  is  reserved  to  thn 
national  Government;  so  that  it  may  not  be  abused,  and 
thus  hazard  the  safety  and  permanence  of  the  Union;  nor 
let  it  be  thought  that  such  an  occurrence  is  wholly  imagin- 
ary. It  is  a  known  fact  that,  under  the  confederation,  Illiodo 
Island,  at  a  very  critical  period,  withdrew  her  delegates 
from  Congress,  and  thus  prevented  some  important  lueas- 
ures  being  carried. 

"  The  objections  then  to  the  provision  are  not  sound  and 
tenable.  The  reasons  in  its  favor  are.  on  the  other  hand, 
of  great  force  and  importance.  In  the  first  place,  the  power 
may  be  applied  by  Congress  to  correctauy  negligence  in  a 
State  in  regard  to  elections,  as  well  as  to  prevent  a  disso- 
lution of  the  Government  by  designing  and  refractory  Statea, 
urged  on  by  some  temporary  excitements.  In  the  next 
place,  it  will  operate  as  a  check  in  favor  of  the  peopla 
against  any  designs  of  a  Federal  Senate  and  their  constitu- 
ents, to  deprive  the  people  of  the  State  of  their  right  to 
choose  Representatives.  In  the  next  place,  it  provides  a 
remedy  for  the  evil,  if  any  State,  by  reason  of  invasion  or 
other  cause,  cannot  have  it  in  its  power  to  appoint  a  place 
where  the  citizens  can  safely  meet  to  choose  Representa- 
tives. In  the  last  place,  (as  the  i>lan  is  but  an  experiment,) 
it  may  hereafter  become  important,  with  a  view  to  the  reg- 
ular operations  of  the  General  Government,  that  there 
should  be  uniformity  in  the  time  and  manner  of  electing 
Representatives  and  Senators  so  as  to  prevent  vacancies 
when  there  may  bo  calls  for  extraordinary  sessions  of  Con- 
press.  If  such  a  time  should  occur,  or  such  a  uniformity 
be  hereafter  desirable,  Congress  is  the  only  body  possess- 
ing the  means  to  produce  it." 

But  it  is  objected  that  this  construction  cannot 
be  maintained,  because  the  fourth  paragraph  of  the 
second  section,  which  provides  that  writs  of  elec- 
tion shall  issue  from  the  executive  authorities  of 
tlio  States,  renders  the  interposition  of  the  States 
essential  to  valid  elections  of  Representatives  in 
Congress.  Sir,  I  have  not  time  to  argue  the  ques- 
tion; I  will  only  say  that  that  provision  must  be 
taken  in  connection  with  the  other  provisions  of 
the  Constitution.  The  whole  must  be  considered 
i)i  pari  materia,  and  consistently  with  the  general 
intent.  And  such  was  Judge  Story's  view.  In 
commenting  on  this  clause,  he  says: 

"  The  friends  of  State  powers  would  naturally  rest  satis- 
fied with  leaving  it  with  the  State  executive  ;  andthefricndl 
of  the  national  Government  leould  acquiesce  in  that  arrange- 
ment if  other  constitutional  jtrovisions  existed  i.ufficie>it  to 
preserve  its  due  execution.'' 

When  the  Constitution  is  so  considered,  the 
objection  disappears. 

Gentlemen  say  we  may  and  ouglit  to  ratify  tne 
electi(Ui  though  irrcguiarly  held.  Mr.  Speaker,  if 
we  could  not  order  the  election  to  be  held  as  it  has 
been  held,  how  can  we  ratify  it .'  They  point  us  to 
the  case  of  California,  but  there  is  no  analogy  be- 
tween the  two  cases.  That  was  a  case  arising  under 
the  power  to  admit  new  States,  and  the  only  ques- 
tion was  whether  to  admit  or  reject  the  new  State. 
How  new  Slates  are  to  b(>  adniiited,  ami  what  the 
preliminaries  and  the  modi>  of  proceeding,  are  not 
prescribed  by  the  Constitution.  The  case  of  Cali» 
fornia  wasthis:  the  people  of  California,  which  was 
then  under  the  military  government  temporarily  es- 
tablished at  the  time  of  the  conquest,  with  the  con- 
sent of  that  government,  held  a  convention,  Iramed 
a  State  constitution,  ap|K)inted  State  ofliccrs, elect- 
ed a  Legislature, and  the  Logisluluru  in  the  usual 
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form  elected  United  States  Senators.  They  came 
here  to  demand  the  admission  of  California  as  a 
State  into  the  Union,  and  it  was  done.  Considered 
as  a  question  of  constitutional  law,  why  should  it 
not  have  been  done?  Everything  that  was  done  in 
that  case  it  was  competent  for  Congress  to  order 
to  be  done,  and  whatever  Congress  can  order  to 
be  done  it  can  ratify  when  done  without  its  order. 
It  is  the  familiar  principle  common  to  courts  of 
equity  that  it  will  ratify  when  done  without  order 
whatever  it  would  have  ordered.  But  this  case  is 
entirely  different.  We  are  asked  to  ratify  an  elec- 
tion of  members  of  this  House  made  by  a  military 
officer,  acting  by  no  other  autliority  than  the  laws 
of  war.  You  could  not  have  ordered  this  military 
officer  to  prescribe  the  time,  place,  and  manner  of 
holding  this  election,  and  to  hold  it  just  as  he  did. 
It  would  have  been  a  plain  violation  of  the  Con- 
.stitution.  And  you  cannot  ratify  his  act  because 
you  cannot  ratify  what  you  have  not  the  consti- 
tional  authority  to  order. 

But,  sir, !  must  hasten  on.  Gentlemen  say  that 
this  doctrine  admits  the  right  of  State  secession 
and  a  practical  dissolution  of  the  Union.  Not  at 
all,  sir.  1  have  already,  in  reply  to  my  learned 
friend  from  iVIassachusetts,  endeavored  to  meet 
that  objection.  The  State  of  Louisiana  is  just  as 
much  in  the  Union  as  ever  it  was.  Its  people  are 
citizens  of  the  United  States,  and  well  entitled 
to-day  to  all  the  benefits  and  protection  of  the  na- 
tional authority.  The  constitution  and  laws  of 
the  State  are  in  full  force,  but  they  are  paralysed 
because  there  are  no  officers  there  to  execute  them. 
The  whole  machine  of  State  government  is  per- 
fect in  all  its  parts.  You  have  the  constitution  and 
the  laws  of  Louisiana;  but  you  have  no  Governor 
and  no  Legislature  and  no  judges  to  execute  them, 
and  until  they  can  be  appointed  in  some  way,  that 
government  will  remain  inert  and  inoperative. 

[Here  the  hanuiier  fell.] 

Mr.  DAWES.     I  call  the  previous  question. 

Mr.  CRISFIELD.  I  hope  the  gentleman  will 
aTlow  me  a  few  moments  longer  to  close  what  I 
desire  to  say. 

Mr.  DAWES.  If  no  other  gentleman  objects, 
I  will  not. 

No  objection  was  made. 

Mr.  CRISFIELD.  Mr.  Speaker,  I  shall  avail 
myself  of  the  indulgence  of  the  House  for  a  few 
moments  only.  I  will  simply  state  propositions 
without  stopping  to  argue  them. 

I  come  now  to  that  view  of  the  case  which  more 
than  all  others  has  induced  me  to  go  into  the  ex- 
amination of  this  subject.  By  reason  of  the  trea- 
son, flight,  and  abdication  of  the  State  officers,  the 
State  governments  in  Louisiana  and  other  States 
have  become  inoperative,  and  their  forms  sup- 
ply no  means  by  which  tjie  vacant  offices  may  be 
filled  ;  and  the  question  is,  how  is  this  chasm  to  be 
bridged  over?  How  is  this  difficulty, an  incident 
of  the  rebellion,  to  be  cured,  and  the  loyal  people 
of  the  seceded  States  lawfully  brought  back  to  the 
enjoyment  of  all  their  constitutional  privileges, 
and  the  regular  cotirse  of  law  be  restored?  This  is 
an  important  question,  and  every  individualin  the 
country  is  deeply  interested  in  its  solution.  We 
are  in  a  state  of  terrible  agitation,  irregularity, 
and  uncertainty,  and  tlie  mind  of  every  patriot  is 
turni'd  witli  anxiety  to  the  contemplation  of  the 
means  by  which  the  evils  of  this  rebellion  may  be 
cured  and  the  wounds  which  have  been  inflicted  on 
our  Constitution  and  laws  may  be  healed  without 
leaving  terrible  scars,  or,  what  is  even  worse,  with- 
out planting  the  seeds  of  a  new  disease  which  will 
destroy  tiieir  vitality. 

Sir,  how  are  State  governments  again  to  be  put 
in  motion,  and  the  accustomed  course  of  law  t.o 
be  restored  ?  The  advocates  of  these  resolutions 
tell  us  that  it  is  to  be  done  by  ratifying  the  acts  of 
military  authorities,  and  supporting  elections  held 
under  their  direction.  Another  class  ofgentlemen 
think  that  it  can  be  done  by  calling  sovereign 
conventions,  and  through  their  agency  bringing 
about  a  restoration  of  order. 

Mr.  THOMAS,  of  Massachusetts.  I  desire  to 
ask  the  gentleman  froim  Maryland  whether  he 
takes  the  position  on  the  floor  of  this  House  that 
there  is  a  legal  chasm  to  be  bridged  over  ;  and  if 
so,  what  created  that  legal  chasm  ?  I  contend  that 
there  is  none. 

Mr.  CRISFIELD.  The  chasm  which  is  yawn- 
ing before  us  is  a  matter  of  fact. 


Mr.  THOMAS,  of  Massachusetts.  Yes;  but 
you  spoke  of  law.     There  is  no  legal  chasm. 

Mr.  CRISFIELD.  I  agree  to  that,  but  there 
is  an  actual  chasm.  The  officers  of  the  State  gov- 
ernment are  displaced,  and  the  government  is  in- 
operative. That  is  a  fact;  I  care  not  whether  you 
call  it  legal  or  otherwise.  It  certainly  arises  from 
illegal  conduct.  There  is  a  condition  of  things  ex- 
isting in  Louisiana  at  this  moment  which  there 
is  no  law  in  Louisiana  to  remedy.  The  people  of 
Louisiana  have  got  no  Governor,  no  Legislature, 
no  State  officers;  but  they  have  got  a  constitution 
and  laws,  and  the  question  is  how  theyare  to  get 
a  Governor  and  Legislature.  How  is  the  defect 
to  be  supplied?  That  is  the  chasm  to  which  I 
refer.  I  have  never  sustained  the  legality  of  any 
of  the  proceedings  by  which  this  condition  has 
been  brought  about.  This  whole  revolution,  from 
the  beginning,  was  not  only  illegal,  but  a  crime. 

I  was  saying,  sir,  that  these  difficulties  were 
proposed  to  be  removed  by  one  class  of  gentle- 
men through  the  agency  of  elections  held  under 
military  dictation,  and  by  another  class  of  gentle- 
men through  what  are  called  sovereign  conven- 
tions, tlie  people  in  their  primary  capacity  meet- 
ing together  and  forming  a  nevj  constitution;  while 
by  a  third  class  it  is  contended  that  the  States 
whose  people  are  in  rebellion  against  the  United 
States  have  comnnitted  suicide,  and  what  remains 
of  them  may  be  seized  as  the  goods  of  afelo  de  se, 
and  confiscated  to  the  service  of  the  king.  This 
last  proposition  is  not  only  illegal,  but  it  is  ab- 
surd. How  can  aState  commitsuicide?  Ithasno 
physical  existence.  It  has  no  body  to  be  kicked, 
and  no  soul  to  be  damned.  It  cannot  cut  its  own 
throat,  hang  itself,  or  take  poison.  How,  then,  is 
it  going  to  commit  suicide? 

A  State  is  a  legal  entity.  It  has  no  existence 
but  in  its  constitution  and  its  laws.  Whatever  its 
administrative  officers  do  outside  of  the  constitu- 
tion and  laws,  is  done  in  violation  of  its  govern- 
ment as  much  as  of  the  Goverimient  of  the  United 
States,  and  is  void.  Its  officers  may  commit  trea- 
son, but  the  State  cannot.  They  may  forfeit  their 
offices,  but  the  State  survives.  Its  officers  may 
violate  the  Constitution  of  the  United  States,  but 
the  State  cannot;  for  it  is  the  law  of  its  being.  All 
acts  done  in  the  name  of  the  State  in  violaiion  of 
its  organic  laws  are  simply  void.  It  lives  in  them, 
and  must  live  while  they  live.  It  cannot  commit 
suicide.  Such  a  doctrine  is  as  absurd  as  it  is  ille- 
gal. All  of  these  ideas,  according  to  my  notions, 
are  revolutionary.  They  have  no  warrant  in  law; 
and  although  in  the  history  of  a  country  it  may 
be  sometimes  necessary  in  cases  of  great  emer- 
gencies, not  otherwise  provided  for,  to  resort  to 
irregular  means  to  save  the  State,  such  emergen- 
cies are  extremely  rare,  and  such  means  ought 
never  to  be  resorted  to  so  long  as  the  constitution 
by  its  regular  and  ordinary  operation  will  sup- 
ply a  mode  by  which  the  object  can  be-accom- 
plished. 

Will  any  gentleman  tell  me  why  it  is  not  in 
the  power  of  this  Congress  to  jirovide  the  ma- 
chinery by  which  State  governments  can  be  again 
put  in  motion?  Have  we  not  the  power  under 
the  Constitution,  and  is  it  not  our  duty  to  exert 
it?  The  Constitution  pledges  that  "  the  United 
States  shall  guaranty  to  every  State  in  this  Union 
a  republican  form  of  government."  What  does 
that  mean  ?  Does  it  impose  no  duty  upon  us  in 
this  emergency  ?  Two  things  are  included  in  this 
provision.  We  are  to  guaranty  to  each  State  in 
this  Union  a  government,  and  we  are  to  guar- 
anty that  that  government  shall  be  republican  in 
form.  In  the  exercise  of  that  power  we  may  do 
whatever,  in  good  faith,  is  necessary  to  carry  it 
out. 

We  are  bound  to  exert  this  power,  as  well  for 
the  jirotection  of  this  Government  as  of  the  States. 
It  was  placed  in  the  Constitution  to  be  used, 
among  others,  for  the  very  purpose  for  which  it 
is  now  invoked.  Judge  Story,  in  commenting 
upon  it,  says: 

"  VVitlioiJt  a  guarantee  usurpation  might  raise  its  stand- 
arii,  ;uul  trample  upon  llie  liberties  of  llie  people,  while  tlie 
iiaUonal  Governiiient  could  Icaully  do  iiotliin,!^  more  than 
behold  llie  eiieroacliuiouts  witii  indignation  and  regret.  A 
pucce.ssfnl  faction  might  erect  a  tyranny  on  the  ruins  of 
order  and  law,  while  no  succor  could  bu  constitutionally 
affinded  by  the  Union  io  the  friends  and  supporters  ol'  tlie 
Government.  But  this  is  not  all.  The  destruction  of  tlie 
national  Government  itself,  or  of  neighboring  Slates,  might 
result  from  3  successful  rebellion  in  a  single  State." 


The  Constitution  further  provides  that  all  the 
judges  in  these  States  shall  take  the  oath  to  sup- 
port the  Constitution  of  the  United  States  as  the 
supreme  law,  any  law  of  the  State  to  the  contrary 
notwithstanding.  These  provisions  make  it  the 
duty  of  this  Government  to  see  that  every  State 
has  a  government,  that  that  government  is  repub- 
lican in  form,  and  that  the  officers  of  that  govern- 
ment shall  conform  themselves  to  the  Constitution 
of  the  United  States  by  taking  the  oath  to  support 
it,  the  State  laws  to  the  contrary  notwithstanding. 
These  duties  cannot  be  neglected  or  left  unper- 
formed by  Congress,  with  fidelity  to  its  constitu- 
tional duty.  If  we  turn  to  the  clause  of  the  Con- 
stitution which  defines  the  duties  and  powers  of 
Congress,  we  will  find  that  Congress  has  power  to 

"  Make  all  laws  which  slinll  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  povvers,  and  all  other 
powers  vei^ted  by  this  Constitution  in  tlie  Government  of 
the  United  States,  or  any  department  or  olficer  thereof." 

Mr.  Speaker,  why,  under  these  provisions  of 
the  Constitution,  can  we  not  repair  the  difficulty 
unhappily  existing  in  Louisiana  and  other  States 
in  like  condition?  Why  can  we  not  pass  a  law 
that  the  people  of  Louisiana  shall  hold  an  election 
for  Governor  and  State  officers  ?  Would  that  vio  ■ 
late  any  right  of  Louisiana?  Is  it  not  remedial  ii' 
its  object  and  tendency,  securing  to  the  loyal  peo- 
ple of  Louisiana  the  benefits  of  a  regular  govern- 
ment? I  should  like  to  hear  what  objection  can 
be  urged  against  it  as  a  question  of  constitutional 
power.  I  know  that  this  is  a  new  topic,  and  that 
it  has  not  been  well  considered  by  gentlemen  of 
this  House,  and  hence  they  may  be  disposed  to 
reject  it.  Yet,  if  the  Constitution  is  examined, 
carefully  examined,  and  the  best  commentai  ies 
upon  it  are  studied,  it  will  be  found  that  while 
the  plan  will  restore  order  to  the  States  whose 
governments  have  been  paralyzed  by  the  incidents 
of  the  rebellion,  it  does  it  in  a  mode  provided  for 
by  our  own  Constitution, and  will  be  anotherman- 
ifestation  of  its  excellence  and  perfection.  It  is 
beneficent  in  its  purpose,  and  will  prevent  great 
and  dangerous  disorders.  And  even  if  it  be  of 
doubtful  consistency  with  the  Constitution,  which 
I  think  it  is  not,  it  is  no  more  doubtful  nor  half 
as  doubtful  as  the  means  which  other  gentlemen 
propose. 

I  have  prepared  a  bill  embodying  the  ideas  I 
have  endeavored  to  express,  and  will  append  it  to 
these  remarks. 

Mr.  Speaker,  1  thank  thQ  House  for  its  indul- 
gence, and  will  not  longer  appropriate  its  time. 

A  bill  to  provide  for  the  election  of  Representatives  to  Con  ■ 
gress,  and  for  restoring  the  State  governments  in  thOsa 
States  the  people  whereof  are  in  rebellion  against  the 
United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  Slates  of  Jimerica  in  Congress  assembled,  Tlial 
the  President  of  the  United  States,  wlienever  he  shall  be 
of  opiiiiou  that  a  majority  of  tlie  electors  of  any  congres- 
sional district  in  any  Stale  the  people  whereof  are  now  in 
rebellion  against  the  United  States,  not  represented  in  the 
House  of  Representatives,  are  loyal,  and  in  good  faitli  desire 
to  be  represented  tlierein,  shall  by  proclamation  order  and 
direct  an  election  therein  on  some  day  to  be  named  for  a 
Representative  in  Congress  ;  and  the  same  shall  be  held  at 
the  places  and  be  conducted  in  the  manner  provided  Corby 
the  laws  of  the  said  State  as  they  existed  on  the  tst  day  of 
December,  1860;  which  election  shall  be  certified  and  re- 
turned by  the  officers,  and  in  tlie  manner  provided  by  said 
laws,  to  the  Governor,  acting  Governor,  or  olher  person  ad- 
ministering executive  authority  therein,  who  shall  make 
and  retain  a  copy  of  tlie  same  among  tlie  records  of  his  of- 
fice, and  transmit  tlie  original  to  the  Speaker  of  the  House 
of  Representatives,  and  the  person  elected  at  any  such  elec- 
tion shall  be  ii  member  of  the  said  House,  anil  entitled  to  all 
the  privileges  apperlainiiig  thereto  to  tlie  end  of  the  then 
current  Congress.  And  the  President  is  hereby  authorized 
to  appiiint  all  orticers  provided  for  by  the  said  laws  of  any 
sucli  State  to  hold  such  election,  who  shall  have  the  qual- 
ifications prescrilied  therein,  and  lie  governed  tlienhy  ;  and 
all  persons  entitled  to  vote  by  the  said  laws  shall  be  en- 
titled to  vote  at  any  such  election. 

Sec.  2.  .^nd  be  it  further  enacted,  That  in  case  any  State 
described  in  llie  first  section  shall,  under  the  apportionment 
of  representation  made  in  aceordaiiee  wiili  ihe  census  of 
1860,  gain  or  lose  a  member,  and  require  to  he  redistrieled 
in  consequence  tliereof,  it  shall  be  lawful  forihe  President 
of  the  United  States  to  appoint  live  iirrsons.  who  shall  be 
citizens  of  said  Stale,  to  be  cominissioiicrs,  whose  duty  it 
shall  bo  to  divide  tlie  said  State  imo  asinnn>'  eoiigressioiial 
districts  as  equals  thenumber  of  Kepresenlalivrs  to  which 
said  State  may  be  entitled  according  to  the  said  apportion- 
meiit ;  and  the  said  eoiiiniissioiiers  shall  report  the  ilivisioii 
made  by  iliem  in  writing  to  the  Presideiu,  who  shall  by 
proclamation  give  notice  thereof  to  the  people  of  the  Slate, 
and  the  same  shall  bo  the  districts  entitled  to  elect  mem- 
bers of  Congress,  until  altered  by  Congress  or  the  Staw 
Legislature,  upon  tlie  full  restoraiioii  of  the  State  govern- 
ment; and  llie  said  commissioners  sliall  each  receive  lor 
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their  services  ten  dollars  per  dny  while  actually  engaged  in 
making  such  division  and  report,  and  reasonable  traveling 
expenses. 

Sec.  3.  .And  be  it  further  enacted.,  That  whenever  any 
States,  the  people  whereof  arc  in  rel)ellion  against  the 
United  States,  shall  lie  free  from  rehcl  armed  forces,  and 
the  President  ofthe  United  States  shall  be  of  opinion  that 
a  majority  ofthe  electors  of  sucli  State  in  good  faith  desire 
the  restoration  of  their  State  government  as  it  existed  on 
tlie  1st  day  of  Decemher,  1860,  he  shall  by  proclamation 
order  an  election  to  beheld  in  the  said  State  lor  Governor, 
Senators  and  Representatives  tn  the  Legislature  on  a  day 
to  be  named  therein;  and  such  election  shall  be  held  in  ail 
respects,  and  the  right  of  suffrage  thereat  shall  be,  as  pro- 
vided by  the  conslitiilion  and  laws  of  said  State,  as  tliey 
were  in  force  on  the  day  and  year  aforesaid;  and  the  Pres- 
ident shall  appoint  all  officers  required  by  said  constitu- 
tion and  laws  lor  holding  the  said  elections,  whose  dnlits 
and  qualifications  shall  be  as  therein  prescribed,  and  the 
said  elections  shall  be  certified  according  to  the  law  ofthe 
State  and  returned  to  the  (Jovernor,  .acting  Governor,  or 
person  administering  executive  authority  in  the  said  State, 
who  shall  by  proclamation  declare  the  said  election  ;  and 

the  persons  so  elected  shall  on  the  day  of  the  month 

next  succeeding  the  said  election  assemble  at  the  capital 
ofthe  said  State,  and  enter  upon  the  discharge  of  the  du- 
ties of  their  respective  oflices,  h.avi;ig  first  taken  such  oaths 
as  are  prescribed  by  the  Constitution  and  laws  of  said 
State  and  ofthe  United  States,  and  shall  continue  in  office 
till  the  next  general  election,  as  provided  by  the  laws  of 
such  St^te,  and  the  election  and  qualification  of  their  suc- 
cessors. 

FRAUDS  ON  THE  TREASURY— THE  NEW  YORK 
CUSTOM-HOUSE. 

SPEECH  OF  HON.  0.  H.  VAN  WYCK, 

OF  NE\y  YORK^ 

In  the  Housii  of  Representatives, 

February  23,  1863. 

Mr.  VAN  WYCK.  In  the  early  histoi-y  of 
tlic  war  it  was  claimed  that  frauds  and  peculations 
were  unavoidable;  that  the  cupidity  of  the  avari- 
cious would  take  advantage  of  the  necessities  of 
the  nation,  and  for  a  tinne  must  revel  and  grow 
rich  amidst  the  groans  and  griefs  of  the  people; 
that  pressing  wants  must  yield  to  the  extortion 
ofthe  base;  that  when  the  capital  was  threatened, 
railroad  communication  cut  off,  the  most  exorbi- 
tant prices  could  safely  be  demanded  for  steam  and 
sailing  vessels;  that  when  our  arsenals  had  been 
robbed  of  arms,  gold  could  not  be  weighed  against* 
cannon  and  muskets;  that  the  Government  must 
be  excused  if  it  suffered  itself  to  be  overreached. 
Yet,  after  the  lapse  of  two  years,  we  find  the  same 
system  of  extortion  prevailing,  and  robber}'-  has 
grown  more  unblushing  in  its  exactions  as  it  feels 
isecure  in  its  immunity  from  punishment,  and  that 
species  of  fraud  which  shocked  the  nation  in  the 
spring  of  1861  has  been  increasing.  The  fitting 
out  of  each  expedition  by  water  as  well  as  land  is 
but  a  i-efinement  upon  the  extortion  and  immense 
profits  which  preceded  it.  The  freedom  from 
punishment  by  which  the  first  greedy  and  rapa- 
cious horde  were  suffered  to  run  at  large  with  ill- 
gotten  gains  seems  to  have  demoi-alized  too  many 
of  those  who  deal  with  the  Government.  The 
affair  of  the  Catiline  has  grown  to  be  a  virtuous 
transaction,  compared  with  the  charter  of  ncai'ly 
every  vessel  since.  The  two  and  a  half  per  cent. 
commissions  of  the  brother-in-law  of  the  Secre- 
tary of  the  Navy  have  been  elevated  into  a  gener- 
ous patriotism  by  the  larger  sums  continually 
paid  fVom  that  lime. 

Some  one  should  bo  held  responsible  for  this 
incessant  plundering.  There  is  no  more  necessity 
for  a  nation  to  he  overrpaclied  than  for  a  large  cor- 
poration or  an  individual.  It  is  idle  and  childish, 
nay,  criminal,  to  say  these  things  must  be  borne. 
No,  sir;  the  Government  can  procure  honest  men 
in  its  various  offices  of  trust.  Ninety-nine  hun- 
dredths of  all  the  fraud.s  committed  arc  done  by 
the  complicity  and  connivance  of  persons  in  its 
cm[iloy.  And  the  Goverjiinent  inust  be  blind  in- 
deed not  to  see  that  fact,  and  worse  than  imbecile 
to  suffer  it  a  day.  What  good  does  detection  and 
exposure  do  if  the  whole  system  still  goes  on  .'  It 
is  the  certainty  of  punishment  alone  that  pi-events 
till-  commissioti  of  crime. 

Before  1860  we  talked  much,  and  of  truth,  of  the 
corruptions  of  till!  Buchanan  adniinistratitm.  We 
promised  the  people  reform  and  retrenchment. 
We  believed  the  custom-house  in  the  city  of  New 
York  wasa  source  of  political  powiM-antI  political 
con-uption.  I  was  opposed  to  paying  such  large 
sums  to  the  reveiuje  officers,  and  on  the  5th  day 
of  July,  1861,- introduced  a  bill  to  limit  them  to  a 


salary  of  about  five  thousand  dollars  each,  and 
require  them  to  pay  all  fines,  penalties,  and  for- 
feitures into  tlie  Treasury  of  the  United  States. 

Satisfied  that  the  old  abuses  existed  in  full  force, 
on  the  26th  day  of  February,  1862,  I  moved  a  res- 
olution of  inquiry  into  various  matters  connected 
therewith,  and  in  March  last  examined  fifty  wit- 
nesses. I  regret  to  say  that  I  am  compelled  to 
differ  with  my  colleagues  on  the  committee  as  to 
that  evidence  and  the  subjects  of  inquiry.  On  the 
part  of  sotne  of  them  there  has  been  a  persistent 
effort  to  suppress  that  evidence.  The  inotive  in- 
ducing such  a  course  I  must  leave  the  public  to 
judge.  I  obtained  consent  from  the  House  to  pub- 
lish a  minority  report,  and  to  that  refer  for  the  liis- 
tory  of  the  whole  matter,  and  the  more  important 
evidence  touching  the  subjects  under  considera- 
tion. 

A  few  days  after  talcing  that  testimony  I  went 
with  my  regiment  to  the  Peninsula.  Letters  carnc 
tome  from  various  sources  that  the  evidence  was 
to  be  suppressed.  So  frequent  and  earnest  was 
the  statement,  that  I  wrote  to  a  colleague  on  the 
committee,  stating  the  ruiKiors,  but  received  no 
answer. 

Various  newspapers  have  charged  that  it  was 
to  be  suppressed,  and  that  I  was  instrumental  for 
that  object.  I  desire  to  state  thus  publicly  that  a 
majority  of  the  committee  not  only  intended  to 
suppress  the  evidence,  but  that  I  should  not  be 
allowed  to  use  it.  Contrary  to  their  expectations, 
I  did  obtain  and  use  it.  My  report  will  show  fully 
the  history  and  result  of  the  unjustifiable  and  un- 
parliamentary course  of  the  committee  to  secure 
the  end  they  desired. 

MONEYS   RECEIVED  BY  REVENUE  OFFICERS. 

There  was  a  difference  of  opinion  among  the 
witnesses  as  to  the  amount  of  moneys  received  by 
the  revenue  officers.  Mr.  Cargill,  a  very  candid 
man,  formerly  in  the  custom-house  under  Schell, 
as  deputy,  in  a  position  which  entitled  him  to  know, 
states  it  at  ^150,000  to  each  for  four  years,  inde- 
pendent of  the  salary,  Also  Mr.  Bayard,  then 
and  now  in  the  seizure  bureau  ofthe  custom-house, 
a  cautious,  prudent  witness,  whose  office  gave  him 
the  means  of  knowing,  and  who  had  previously 
made  calculations  as  to  the  amount,  fixes  it  at 
$30,000perannum  to  each,  while  Mr.  Barney,  An- 
drews, and  Dennison,  each  decline  to  swear  how 
much  they  receive,  saying  they  do  not  know,  and 
referring  to  the  books  of  the  auditor,  Mr.  Ogden, 
to  ascertain  the  amount.  The  figures  as  made  by 
Mr.  Ogden  show  from  fines,  penalties,  and  forfeit- 
ures, between  twenty-one  and  .twenty-two  thou- 
sand dollars  per  annum,  besides  the  salary  of 
$.'),000.  In  addition  the  collector  receives  from 
com  missions  on  the  harbor  masters,  health  officers, 
andseamen's  retreathospital  fees, about  fourthou- 
sand  dollars  more,  makingaccording  to  their  own 
figures  about  thirty  thousand  dollars  per  atinum 
for  the  collector,  and  |27, 000  each  to  the  surveyor 
and  naval  officer.  Possibly  there  should  be  no 
censure  for  the  officers  who  take  these  fabulous 
amounts  when  the  law  gives  it  to  them,  but  what 
outrage  and  enormity  in  the  law  which  can  tolerate 
such  a  thing  !  A  party  in  power  which  creates  or 
continues  such  a  law  ought  to  be  rebuked.  If  those 
gentlemen  are  worth  $30,000  a  year  to  themselves, 
they  certainly  are  not  to  the  Government.  With- 
out any  disparagement  to  them,  who  will  pretend 
that  their  jilaces  could  not  be  filled  with  men 
equally  competent  for  the  salary  of  §5,000.' 

A  bad  systern  is  sought  to  be  upheld  by  a  worse 
argument.  It  is  in  the  mouth  of  the  custom  offi- 
cials and  their  friends  that  revenue  laws  cannot 
be  enforced  unless  the  colleclnr,  surveyor,  and 
naval  officer  are  encouraged,  not  by  their  oath  and 
sense  of  duty,  but  the  prospect  of  enriching  them- 
selves. 

BV  WHOM  VIOLATIONS  OF  THE  REVENUE  LAWS  ARE 
DETECTED. 

Most  of  the  frauds  are  detected  and  seizures 
made  by  the  subordinates,  who  have  not  the  hope 
of  gain  before  their  eyes,  but  whose  only  motive 
for  the  faithfid  and  zealou.s  discharge  of  duty  is 
the  hope  of  retaining  a  position  with  the  salary. 
Let  .sueh  be  the  case  with  the  revenue  officers  them- 
selves; let  them  understand  that  a  negligent  and 
careless  discharge  of  duty  will  work  their  re- 
moval, and  your  laws  will  be  enforced.  Those 
laws  can  be  enforced  without  bribing  men  lo  do 


their  duty  at  the  enormous  sum  of  $30,000  yearly 
We  do  not  so  with  judges  and  police  officers. 
Besides,  the  present  system  leads  to  an  increase 
of  smuggling.  Smugglers  understand  they  are 
not  to  be  punished  except  in  dollars  and  cents; 
they  understand  that  revenue  officers  do  their 
work  only  for  money,  and  if  that  be  the  acknowl 
edged  ruling  motive,  the  more  violations  tlie  more 
money.  Smuggling  is  on  the  increase,  yet  the 
fitting  out  of  slavers  in  the  port  of  New  York, 
which  existed  for  so  many  years,  has  been  broken 
up  by  the  efficiency  of  the  marshal  of  that  city. 
And  the  evidence  clearly  establishes  that  it  is  as 
easy,  if  not  easier,  to  jirevetii  smuggling  than  stop 
slavers.  There  is  but  little  smuggling  except  in- 
voicing goods  undervalued,  and  it  is  also  in  proof 
tliat  such  violations  should  be  detected  by  the 
officers  at  the  time  the  goods  are  in  the  public 
stores. 

IMONEY  RECEIVED  AS  BRIBES. 

One  of  the  detectives,  Isaacs,  swore  in  January 
that  he  received  considi.'rable  money  as  bribes, 
and  that  he  always  gave  it  to  the  collector,  naval 
officer,  or  surveyor.  How  much  it  amounts  to 
yearly  we  have  no  evidence.  That  is  one  ofthe 
unrecorded  perquisites.  This  is  a  very  significant 
fact.  The  ruling  motive  of  certain  custom-house 
officials  seems  to  be  appreciated  by  the  smuggling 
community.  Such  persons  arc  aware  that  it  is 
extremely  hazardous  to  offer  money  unless  they 
know  their  man,  aiid  very  doubtful  whether  they 
part  with  it  unless  upon  a  consideration  secured. 
It  is  due  to  the  honest  importers  that  some  other 
system  should  be  introduced  whereby  they  sluRild 
not  be  in  continual  dread  ofthe  rapacious  hordes 
which  issue  from  the  custorn-house;  and  the  evi- 
dence shows  that  many  add  to  the  actual  value  of 
their  goods  so  that  there  can  be  no  possibility  of 
trouble. 

MODE  OF   SEIZING   GOODS. 

The  manner  of  the  seizures  and  the  class  of 
victims  are  also  shown.  The  men  are  generally 
foreigners,  who  know  but  little  of  our  laws  and 
language,  cannot  easily  get  security,  and  a  part 
of  whose  capital  may  be  a  good  standing,  to  in- 
sure credit  abroad,  which  would  be  blown  away 
at  the  first  whisper  of  trouble  with  Government 
officials.  Under-valuations  are  suffered  to  go 
on  for  a  long  time;  and  when  the  store  is  well 
filled  a  descent  is  made  with  an  army  of  subordi- 
nates; goods,  books,  private  papers,  everything, 
is  seized,  business  stopped,  officers  placed  in 
charge  of  the  store,  and  certain  destruction  awtiits 
them.  In  many  cases  the  goods  are  perishable, 
and  by  delay  rendered  entirely  worthless.  Sud- 
denly these  men  who  had  exhibited  the  rapacity 
of  a  wolf,  assume  the  gentle  rnildness  of  the  lamb; 
then  they  profess  much  tender  sympathy,  and,  of 
course,  recommend  him  to  a  lawyer.  One  will 
take  him  one  side  and  whisper  in  his  ear  in  dul- 
cet tones  the  name  of  a  lawyer  who  is  profound 
on  custom-house  cases;  then  another  meek,  gen- 
tle soul  will  do  the  same;  then  another,  but  the 
charmed  circle  of  names  includes  generally  but 
two.  The  lawyer  is  si>cured,  who  assures  liim 
that  his  convictions  of  ruin  are  well  founded. 
Custom-house  proposes  a  settlement;  the  hawk- 
eye  runs  up  and  down  the  invoices,  and  along  the 
piles  of  goods,  from  private  papers  ascertaining 
where  and  the  amount  of  his  bank  account,  and 
usually  fix  upon  the  aggi-egate  of  the  man's  prop- 
erty as  the  terms  of  compi-omise,  and  then  mag- 
nanimously surrender,  agreeing  upon  one  half, 
and  sometimes  less. 

GRASPING  CUPIDITY  LEADS  TO  OTHER  INFRACTIONS 
OF  THE  LAW. 

The  desii-e  for  gain,  thus  uncontrolled,  over- 
rides the  law  in  its  gralifieaiion,  ami  the  present 
officers  do  what  their  predecessors,  as  a  general 
thing,  dared  not.  The  law  requires  that  all  cases 
wliere  the  properly  seized  e.xci-eds  $100  in  value 
shall  pass  through  the  hands  of  the  district  aitor- 
ne)'  and  the  courts.  These  proper  snt'egiutrds 
mu.st  be  set  at  naught,  and  when  caj'eful  subordi- 
nates warn  these  men  of  their  usurpations,  Mr. 
Dennison,  most  daring  ofthe  three,  declares  that 
he  will  assume  the  res]ionsibility,  and  the  more 
amiable  surveyor  and  collector  sull'er  him  to  have 
his  own  way.  Mark  the  reason  alli^ged  for  this 
wanton  infraction  of  the  law;  because  the  other 
officers  get  foes  from  the  proceeds,  and  tlioy  will 
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not  realize  so  much.  With  such  examples  in  the 
chief  seats  in  the  temple  is  it  any  wonder  that 
frauds  should  be  manifest,  such  as  have  lately 
been  examined  by  the  Solicitor  of  the  Treasury 
Department,  whereby  some  clerks  in  the  apprais- 
ers' department  collude  with  brokers  and  mer- 
chants, and  for  large  considerations  pass  goods  at 
under-valuation  ?  No  wonder  the  concern  is  full 
of  fraud,  reeking  with  corruption.  The  system 
wants  remodeling,  and  the  institution  needs  purg- 
ing. The  starving,  penniless  man,  who  steals 
bread  to  save  life,  you  incarcerate  in  a  dungeon; 
but  the  army  of  magnificent  highwaymen,  who 
steal  by  tens  of  thousands  from  the  people,  go 
unwhipped  of  justice,  and  are  suffered  to  enjoy  the 
fruits  of  their  crime.  It  has  been  so  with  former 
Administrations;  unfortunately  it  is  so  with  this. 
The  entire  want  of  knowledge  and  apparent  in- 
difference as  to  the  amount  of  moneys  received 
on  the  part  of  these  gentlemen,  if  other  facts  were 
excluded,  might  manifest  a  refreshing  simplicity 
in  these  times.  My  judgment  is  that  we  have  not 
yet  obtained  the  full  amount  of  the  same.  Let 
me  illustrate.  In  January  the  committee,  I  sup- 
pose, from  their  high  appreciation  of  the  collector, 
and  enjoying  his  hospitality  in  the  use  of  an  ele- 
gantly furnished  room  in  tlie  custom-house,  did 
notswear  him,  itwould  seem,  for  the  printed  test- 
imony inserts  it  as  the  "  statement  of  Hiram  Bar- 
ney, Esq.,"  in  which  lie  says: 

"  First.  Ill  reference  to  the  amount  of  monej's  received 
by  me  by  virtue  of  my  otfiee,  I  refer  to  tlie  statement  an- 
nexed to  the  testimony  of  Mr.  Ogden,  tlie  auditor.  All  tlie 
moneys  received  by  me,  by  virtue  of  my  office,  are  there 
staled  ;  and  I  liave  not  derived  any  profit,  benefit,  or  emol- 
ument of  any  kind,  or  from  any  source,  in  consequence  of 
holding  my  oflice,  except  as  stated  therein,  and  by  Mr.  Rob- 
inson, cashier,  f  desire  to  say,  in  reference  to  the  com- 
missions upon  moneys  received  for  State  oflicers,  that  upon 
my  appointment  to  office  I  was  informed  by  my  predeces- 
sor, and  I  ascertained  on  oiher  examination,  that  these  com- 
missions had  been  allowed  to  and  received  by  the  collector 
for  overtwenty  years  past,  and  without  interruption,  under 
an  arrangement  with  the  State  oflicers,  for  whose  benefit 
and  account  they  are  collected .  They  are  collected  by  me 
for  the  convenience,  and  at  the  special  request,  of  the  State 
officers,  and  could  not  well  be  collected  by  any  one  else.  I 
will  alsoiidd  thatsince  myincumbency  of  the  office  of  col- 
lector, owing  to  the  war  and  the  unprecedented  state  of  af- 
fairs occasioned  by  it,  I  have  been  charged  with  very  many 
new  duties,  some  of  them  entirely  foreign  to  the  ordinary 
functions  and  powers  of  collectors  of  the  revenue,  and  in- 
volving great  responsibilities,  lor  which  no  Indemnity  or 
protection  is  allowed  or  provided  by  existing  laws.  I  have 
also,  while  acting  within  the  line  of  my  official  duties,  been 
very  often  compelled  by  the  new  and  peculiar  exigencies 
incident  to  the  war,  to  act  with  great  promptness,  and  upon 
suspicion,  to  seize  and  detain  vessels  and  property,  and  oth- 
erwise to  exercise  acts  of  authority  under  the  direction  of 
tJie  Government,  or  in  its  behalf,  in  which  [  have  occasion- 
ally assumed  great  and  unprecedented  responsibilities  in- 
volving very  heavy  pecuniary  risks  ;  and  I  see  no  reason 
why  1  should  not  be  indemnified.  There  is  a  manifest  pro- 
priety that  I  should  be  included  with  other  officers  of  the 
Government  in  the  bill  of  indemnity  now  pending  before 
Congress." 

He  talks  like  a  very  much  afflicted  patriot,  who 
has  suffered  and  expects  to  suffer  more  for  his 
country.  Wants  an  indemnityact.  He  and  Floyd 
should  be  indemnified  in  the  same  bill.  A  casual 
reader  would  suppose  he  was  accounting  for  all  the 
money  he  had  received  from  the  Government,  but 
not  so,  by  any  means.  He  speaks  often  of  his 
office,  and  by  virtue  of  his  office. 

Then,  to  illustrate  iiis patriotism,  self-sacrifice, 
and  devotion,  he  parades  his  grievances  in  long 
words  oft  repeated.  He  says  the  unprecedented 
state  of  affairs  has  charged  hirn  with  new  duties, 
foreign  to  the  ordinary  functions  of  collector,  in- 
volving great  responsibility,  for  which  no  indem- 
nity is  allowed.  He  has  acted  with  great  prompt- 
ness, he  adds,  in  detaining  vessels  under  direclion 
qf  the  Government,  when  he  has  assumed  unpre- 
cedented responsibilities,  involving  very  heavy 
pecuniary  risks.  The  collector  resembles  the 
ostrich,  who  when  lie  gets  his  head  under  the  sand 
thinks  his  body  is  safe. 

An  honest  man  in  reading  his  statement  would 
naturally  conclude  this  very  excessive  labor  was 
done  without  compensation.  He  speaksof  seiz- 
ing vessels  and  property;  the  act  of  1861-G2,  pro- 
vioing  for  the  seizure  and  confiscation  of  certain 
vesselsand  cargoes, contained  a  section  givingone 
half  of  such  seizures  to  the  revenue  officers,  so 
that  he  runs  the  same  risk  he  docs  in  seizing 
smuggled  goods — the  risk  of  dividing  one  half. 
That  section  got  in  the  bill  and  passed  the  House 
without  the  knowledge  of  the  Committee  on  Com- 
merce, who  reported  it,  or  the  House.     1  have 


been  informed  Mr.  Jordan,  the  Solicitor  of  the 
Treasury,  introduced  the  section  at  the  sugges- 
tion of  Secretary  Chase,  obviously  for  the  benefit 
of  the  collector.  If  I  am  in  error  on  this  point 
1  will  be  happy  to  do  the  parties  justice. 

The  unprecedented  state  of  affairs  also  brought 
into  tlie  port  of  New  York  Government  cotton. 
It  was  necessary  some  one  should  sell — a  cotton 
agent  must  be  appointed.  John  A.  Stevens,  Esq., 
a  very  respectable  merchant  of  New  York,  offered 
to  take  charge  and  sell  at  usual  commissions, 
which  would  be  twenty-five  cents  per  bag  and  ten 
cents  for  storage;  there  were  three  thousand  three 
hundred  and  twenty-five  bags.  That,  of  course, 
would  cost  the  Government  too  little. 

HOW  MR.  BARNEY  WAS  APPOINTED  COTTON  AGENT. 

Mr.  Chase's  friend  the  collector  was  in  New 
York;  he  knew  he  was  receiving  about  thirty 
thousand  dollars  a  year  for  his  services,  and  he 
ought  to  have  known  that  if  the  collector  had  any 
time,  not  required  by  virtue  of  his  office,  the  Gov- 
ernment was  entitled  to  it  without  further  compen- 
sation. Yet  he  employs  the  collector,  and  makes 
a  contract,  so  the  collector  says,  whereby  he  act- 
ually received  in  commissions  for  the  selling  the 
cotton  §6,762  91  during  eight  months.  The  whole 
expense,  including  storage,  Mr.  Barney  says,  is 
§13,851  12.  Tliese  facts  were  communicated  a 
few  days  since  by  the  Secretary  to  the  Senate  in 
answer  to  a  resolution  of  that  body.  See  the  long- 
worded,  mock  philanthropy  of  the  collector  when 
he  talked  about  his  labor  and  risks.  The  risk  in 
selling  the  cotton  was  the  same  as  the  other  risks 
— that  of  getting  money.  According  to  his  own 
evidence  he  realizes  about  forty  thousand  dollars 
per  annum. 

When  the  Secretary  of  the  Treasury  appointed 
Barney  Government  cotton  agent,  he  did  that, 
for  which  unless  explained,  he  deserves  the  cen- 
sure of  the  people.  In  the  name  of  a  dividing 
country  and  bankruptTreasury,  what  has  Hiram 
Barney  done  for  this  nation  that  he  should  have 
a  carte  blanche  to  dive  into  the  Treasury  as  far  and 
as  often  as  he  desires  ?  Forty  thousand  dollars 
per  annum  !  Must  1  submit  to  so  glaring  an  out- 
rage, and  be  told,  as  I  often  have,  that  the  revela- 
tion will  injure  my  party  and  political  friends.' 
That  is  not  my  party — those  are  not  my  politi- 
cal friends  who  will  allow  or  tolerate  such  prac- 
tices. Did  not  the  Secretary  know  that  the  ar- 
duous duties  ofthe  collector  had  rendered  his  mind 
very  weak.'  Why  impose  the  labor  of  taking 
nearly  seven  thousand  dollars  more  from  the 
Treasury  on  a  man  already  overburdened.'  It  was 
cruel;  indeed  it  was.  Mr.  Chase  must  have  known 
that  the  collector  was  very  obnoxious  to  most  of 
the  merchants  in  New  York,  and  many  believe 
he  is  entirely  incompetent  for  the  duties  necessary 
&!/  virtue  of  his  office.  Why  then  superadd  those 
of  cotton  agent.' 

Sir,  there  is  but  little  difference  whether  armed 
rebels  d.estroy  us  in  front,  or  polished,  amiable 
gentlemen  eat  out  our  substance  in  the  rear. 

THE    LABOR    CONTRACT. 

Before  1859  the  collector  employed  the  labor- 
ers in  the  appraiser's  store  and  cartmen  to  haul 
goods.  A  contract  was  made  in  August  of  that 
year  with  Collector  Schell,  affirmed  by  Howell 
Cobb,  then  Secretary  ofthe  Treasury,  and  Wm. 
N.  Mclntire  and  his  associates,  for  three  years, 
to  perform  such  labor  for  $123,000  per  annum. 
Upon  this  contract  the  parties  made  from  fifty 
to  seventy-five  thousand  dollars  yearly.  Yet  they 
claimed  that,  notwithstanding  their  large  profits, 
the  Government  saved  several  thousands  annually. 
This  shows  the  criminal  and  wicked  disregard  of 
their  duties  by  former  collectors,  for  there  is  no 
reason  why  the  collector  could  not  have  done  the 
work  as  cheaply  as  the  contractors,  thereby  saving 
the  contractors'  profits  to  the  Government.  It 
only  illustrates  the  corruptions  of  this  Augean 
stable  of  the  nation.  Many  Democrats  opposed 
this  contract  and  tried  to  have  it  annulled,  but 
failed. 

HOW  AND  WHY  THE  CONTRACT  WAS  TRANSFERRED. 

The  evidence  shows  the  mode  of  the  transfer 
•of  this  contract.  The  previous  holders  found  it 
necessary  to  introduce  Republicans  as  part  own- 
ers, hoping  thereby  to  palm  the  thing  upon  this 
Administration.    They  state  distinctly  that  was 


their  object,  and  they  sought  to  arrange  it  in  such 
a  way  as  to  secure  a  renewal.  Accordingly  the 
law  office  of  Barney ,  Butler  &  Parsons  was  sought 
The  transaction  was  partially  a  sham.  One  or  two 
ofthe  Democrats  went  out,  and  Republicans  were 
included  to  share  the  bounty.  Mr.  Butler  was 
the  professional  adviser.  He  says  "  §20,000  was 
the  nominal  price."  Mr.  Simon  Stevens  paid  one 
half.  He  evidently  did  not  advance  all  the  money, 
for  Mr.  Stevens  had  only  one  eighth  oftheprofits. 
Mr.  Bixby,  a  former  owner,  had  three  eighths  still 
retained.  That  explains  Mr.  Stevens's  one  half. 
Mr.  Wyman,  the  ostensible  partner,  evidently  did 
not  own  the  other  half,  for  the  evidence  shows  he 
took  no  interest  in  the  contract;  never  went  neai 
the  business;  did  not  advance  any  money.  Who, 
in  fact,  owns  the  other  half  is  still  a  mystery.  Mr. 
Butler's  check  was  given  for  §10,000,  Mr.  Wy- 
man's  share.  Mr.  Butler  drew  Mr.  Wyman 's 
share  ofthe  profits,  and  he  swears:  "My  knowl- 
edge of  him  (Wyman)  led  to  his  being  selected, 
with  the  consent  of  all  parties,  to  act  as  attorney 
in  conjunction  with  Mr.  Stevens,  and  to  take  the 
transfer  jointly  with  him."  It  was  then  supposed 
this  arrangement  would  secure  its  renewal,  but 
when  the  matter  was  considered  by  Secretary 
Chase  he  refused  to  give  it  further  vitality. 

One  very  significant  circumstance  tending  to 
throw  some  light  on  the  question  of  real  interest 
in  this  contract  is  the  fact  that  the  contractors  had 
such  unlimited  control  over  Collector  Barney.  R. 
W.  Blatchford,  Esq.,  testifies  to  the  fact  of  Mr. 
Stevens's  entire  control  over  Mr.  Barney  to  remove 
any  clerks  who  said  aught  against  this  contract. 
I  will  not  point  this  evidence;  every  one  who 
reads  it  can  do  so.  Some  one  was  interested  in  the 
one  half  for  which  the  §10,000  check  of  Mr.  But- 
ler was  given,  evidently  not  Mr.  Wyman;  and 
Mr.  Butler  does  not  say  it  was  himself.  Under 
Mr.  Schell,  Mclntire,  Bixby  &  Co.,  the  contract- 
ors, had  large  orderstores  on  the  North  river  side. 
By  the  last  shuffle  Messrs.  Bixby  &  Co.,  were 
suffered  to  retain  them. 

The  collector  has  the  selection  of  the  general 
orderstores.  It  appears  the  Democratic  firm  were 
informed  that  unless  they  surrendered  part  of  the 
contract  they  would  lose  the  general  order  busi- 
ness. The  suggestion  was  potential.  Someone 
must  have  spoken  to  them  as  by  authority  from 
Mr.  Barney. 

MR.  butler's  TESTIMONY. 

Great  tenderness  was  shown  to  Mr.  Butler  by 
the  members  ofthe  committee  who  examined  him. 
True,!anoath  was  administered,  but  he  was  asked 
only  three  questions — first,  his  residence;  second, 
if  he  had  read  the  testimony  of  the  committee; 
and  third,  if  he  would  like  to  make  a  statement. 
Could  anything  be  more  agreeable.'  And  although 
Mr.  Butler  spoke  of  the  parties  in  interest  tvliom 
he  represented,  yet  he  was  not  asked  who  were 
those  parlies.  Trying  to  suppress  the  evidence 
was  bad;  holding  thesessions  inthecustom-house, 
in  a  room  furnished  by  the  parties  arraigned, 
where  persons  would  go  with  much  reluctance  to 
furnish  evidence,  was  bad;  but  if  possible,  the 
manner  of  examining  Mr.  Butler  was  worse.  In 
justice  to  myself,  I  must  say  I  was  not  present  at 
the  examination. 

The  negotiating  of  this  contract  in  Mr.  Bar- 
ney'slaw  office,  and  the  control  over  his  removals 
and  appointments  by  the  contractors,  making  al- 
legiance to  this  contract  a  test  of  fitness  for  office, 
seems  explicable  only  on  one  theory. 

If  no  other  good  results  than  the  abrogation  of 
that  contract,  much  has  been  accomplished;  for 
Mr.  Barney  in  January  stated  that  it  would  save 
§37,000  annually  to  the  Treasury.  There  can  be 
no  doubt  that  the  contract  system  would  save  still 
more  if  properly  let  to  the  lowest  bidder,  and  not 
given  as  a  reward  to  personal  and  political  favor- 

GENERAL  ORDER  STORES. 

The  remaining  subject  of  inquiry  was  as  to  the 
general  order  stores.  There  are  many  bonded 
warehouses  in  New  York  city,  but  few  general  or- 
der stores.  This  branch  of  business  in  some  dis- 
tricts is  very  profitable  and  sought  for  keenly. 
Every  vessel  one  day  after  arrival  is  entitled  to  dis- 
charge goods  under  a  general  order, and  the  stores 
receiving  such  goods  bear  the  name;  and  all  goods 
on  which  duty  is  not  paid  or  taken  in  the  short 
space  of  one  day  must  of  necessity  go  into  tliese 
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stores,  notwithstanding  the  merchant  could  liave 
them  sioved  in  a  bonded  warehouse  for  half  the 
price.  The  proof  is  that  general  order  charge  is 
in  many  cases  double  that  of  bonded  stores.  It  is 
to  the  interest  of  the  collector's  friends  that  goods 
f.hould  be  hurried  into  the  general  order  stores, 
and  of  tlie  merchants  to  prevent  it. 

These  general  order  stores  are  in  the  gift  of  the 
(oUector,  and  he  can  distribute  them  us  interest  or 
friendship  dictates.  Mr.  Bruce,  a  deputy  col- 
lector, endeavored  to  convey  the  impression  that 
the  collector  could  be  guilty  of  no  favoritism,  that 
he  had  no  power  of  selecting.  He  said,  "  by  direc- 
tion of  the  collector  the  goods  go  in  every  Instance 
into  the  nearest  store  of  the  district;"  whereas 
Mr.  Barney  swears  that  he  docs  select,  and  has  a, 
principle  which  governs  him,  "  that  the  location 
shall  be  convenient  to  the  place  where  the  goods 
which  go  to  the  general  order  stores  are  landed," 
&c.  While  the  fact  is  that  in  some  districts  he 
does  not  even  make  the  selection,  bountifully  be- 
stowing upon  those  who  have  no  stores  and  do  not 
intend  to  have  any,  but  sell  the  privilege  to  men 
who  have. 

NOVEL  MODE  OF  EXTORTION. 

These  parties  have  extorted  in  some  cases  thirty 
per  cent,  from  those  who  formerly  had  the  busi- 
ness, in  order  to  retain  it.  Of  this  there  can  be  no 
doubt;  the  evidence  is  abundant.  So  that  Mr. 
Bruce  is  wrong  when  he  alleges  the  nearest  store 
must  be  chosen.  Mr.  Barney  is  wrong  when  he 
says  he  selects  and  has  a  rule  for  selecting;  while 
the  truth  is  he  places  the  privilege  in  irresponsible 
hands,  and  tliey  vend  it  to  those  who  will  submit 
to  the  exaction.  Such  men  would  probably  sell 
their  country  in  the  markets  of  the  world  if  they 
could  give  a  title.  This  practice  never  prevailed 
under  any  other  collector.  Mr.  Barney  knew  of 
these  extortions;  at  least  he  was  written  to  upon 
the  subject,  and  never  checked  the  abuse;  and 
thirty  per  cent,  was  paid  by  several  merchants  as 
a  condition  of  enjoying  the  business — a  sale  of 
offices  of  the  Government  for  which  Mr.  Barney 
long  ago  should  have  been  driven  from  his  seat 
in  the  customs.  He  must  have  known  it;  it  was 
his  duty  to  know.  He  knew  the  persons  to  whom 
he  gave  it  neither  owned  nor  occupied  stores,  and 
did  not  intend  to.  He  ought  to  have  known  it  was 
only  to  be  used  as  a  means  of  wringing  money 
from  others. 

Let  me  say  here  that  it  has  not  been  attempted 
to  contradict  much  of  the  evidence  taken  in  March. 
It  was  known  to  the  revenue  officers;  and  their  at- 
tern])t  to  contradict  a  portion  and  not  others  leaves 
the  conclusion  irresistible  that  its  contradiction 
was  impossible. 

I  have  already  alluded  to  the  disagreement  be- 
tween the  committee  and  myself.  I  also  regret 
that  the  committee  should  have  delayed  making 
a  finaj  report  to  so  late  a  day  that  it  was  impos- 
sible to  have  it  printed  and  acted  upon  by  the 
House  at  this  session.  Of  course  I  could  not  ob- 
tain consent  to  make  a  minority  report  until  the 
majority  had  reported. 

The  report  v/as  promised  for  Saturday  the  28th, 
then  itwasdeferred  untilMonday.  Mondaycamc, 
but  no  report.  On  Tuesday  it  was  in  readiness. 
The  committee  had  a  right  to  rcportitatany  time. 
1  begged  of  them  to  do  so  until  midnight  of  the 
3d  of  March,  when  I  demanded  peremptorily  to 
know  whether  the  rejiort  would  be  presented. 
Shortly  after  it  was,  wjicn  a  minority  report  pre- 
pared by  my.'^elf  wa.s  submitted. 

ft  is  somewhat  remarkable,  when  the  evidence 
taken  since  the  last  session  has  been  but  little  and 
on  few  subjects,  yet  the  whole  term  passes  until 
within  twelve  hours  of  it.s  close  without  an  at- 
tempt to  make  n  report.  I,  of  course,  could  not 
epeak  on  this  subject  until  my  own  report  con- 
taining the  evidence  was  submitted,  and  the  sub- 
ject called  up  for  consideration.  Such  not  having 
been  done,  1  availed  myself  of  the  only  way  to  be 
lienrd,  and  obtained  permission  to  print  my  speech. 
So  there  may  be  no  misunderstanding,  however, 
1  state  distinctly  that  1  hold  myself  responsible 
for  ev(M-ything  cotitained  in  my  speech  or  report, 
and  any  gentleman  who  feels  liimself  aggrieved 
can  obtain  redress  in  any  form  his  fancy  sug- 
gests. 1  feel  constrained  to  say  this  in  conse- 
quence of  so  many  idle  and  cowardly  threats  which 
have  been  made.  I  know  I  have  been  arraigned 
for  during  to  make  exposures  in  regard  to  my  own 


party.  It  has  been  claimed  they  should  have  the 
same  immunity  to  steal  as  was  enjoyed  by  pre- 
vious Administrations.  I  know  no  party  alle- 
giance where  fealty  is  exacted  by  fear  to  do  right, 
or  unwillingness  to  admit  the  wrong.  I  had  hoped 
that  the  corruptions  and  vices  of  past  political 
power  were  to  be  discarded.  We  have  promised 
the  people  such  should  be  the  case,  yet  it  proved 
the  word  of  promise  to  the  ear  only  to  be  broken 
to  the  hope. 

It  was  doubly  my  duty,  because  the  party  to 
which  I  belonged,  the  Administration  I  aided  to 
elect,  would  be  held  responsible,  and  properly  so, 
for  all  matters  of  censure  and  complaint.  If  my 
own  brother  steals  or  commits  murder,  I  feel  more 
keenly  the  crime  and  am  more  disgraced  than 
when  done  by  a  stranger  or  enemy.  I  have  a 
right  to  demand  that  my  own  friends  shtiU  aid  in 
checking  so  great  outrages;  at  least,  they  shall 
refrain  from  committing  them.  An  honest  Exec- 
utive is  well,  but  it  is  of  little  avail  if  those  in  sub- 
ordinate positions  are  allowed  free  course  in  the 
gratification  of  the  most  unholy  passions.  I  am 
aware  that  much  of  the  grand  larceny  done  in  and 
out  of  office  has  been  by  those'not  of  the  Repub- 
lican party,  but  they  seem  to  have  thoroughly 
taught  the  mystery  to  their  new  pupils.  It  is 
no  solace  to  our  feelings  that  many  of  the  frauds 
lately  committed  wei-e  by  those  who  had  been 
taught  at  the  feet  of  Democratic  Gamaliels,  and 
that  those  who  have  obtained  splendid  contracts 
and  heavy  commissions  are  of  those  who  believe 
the  world  is  governed  too  much.  Yet,  as  a  mem- 
ber of  the  Republican  party  and  a  friend  of  the 
Administration,  I  feel  that  we  have  their  sins  to 
carry,  and  I  desire  here  to  remonstrate.  The 
neck  begins  to  chafe  where  the  yoke  of  this  heavy 
burden  is  borne. 

The  Administration  has  feared  to  drive  such 
men  from  its  door,  lest  liostility  should  be  aroused 
against  it.  That  which  they  supposed  strength 
has  been  the  great  source  of  weakness.  With  a 
single  exception,  when  has  one  of  these  men  been 
court-martialed  or  punished .'  To-day  they  liave 
injured  the  Republic  more  than  the  South  in  arms. 
Had  they  been  arrested  and  placed  under  the  gal- 
lowsorin  FortLaFayette  your  Army  would  have 
been  stronger,  your  people  at  home  more  united. 
No  wonder  that  your  soldiery  and  their  friends 
are  dissatisfied.  They  cannot  appreciate  the 
patriotism  of  stealing.  Your  Army,  for  a  mere 
monthly  pittance,  deprived  of  all  the  luxuries  and, 
at  tim'  N,  the  necessaries  of  life,  enduring  all  the 
privations  of  camp  and  the  dangers  of  battle,  while 
they  see  base  men  making  mockery  of  the  misfor- 
tunes of  the  nation,  unchecked  and  unpunished, 
coining  gold  from  the  tears  and  sighs  of  the  peo- 
ple. These  things  produce  more  distrust  than 
change  of  commanders  or  circulation  of  newspa- 
pers. Some  professing  friendship  for  the  Admin- 
istration, if  they  cannot  have  full  sway  in  shaping 
its  policy,  directing  its  appointments,  and  control- 
ling the  pi  under,  must  be  alio  wed,  forsooth,  to  form 
new  party  organizations.  Still,  in  this  time  of 
trial,  loyal  men  can  only  hope  for  better  times. 
In  this  crisis  the  Administration  and  Government 
are  the  same,  and  they  cannot  desert  the  one  with- 
out betraying  the  other.  We  have  a  right,  how- 
ever, to  ask  the  Administration  to  subdue  the 
army  of  public  plunderers  at  home,  and  we  will 
go  forth  with  a  stronger  heart  and  firmer  hope  to 
defend  the  flag  as  it  sways  to  and  fro  in  the  storm 
and  whirlwind  of  battle. 


UTAH  AND  THE  MORMONS. 

SPEECH  OFHON.J.CRADLEBACTGH, 

OF  NEVADA, 
In  the  House  of  Representatives, 
February  7,  1863, 
On  tli«  iiiliiiission  ot'  IJtali  as  a  State. 
Mr.  CRADLEBAUGH.  Mr.  Speaker,  having 
resided  for  some  time  among  the  Mormons,  become 
acquainted  with  their  ecclesiastical  polity,  their 
liabits,  and  their  crimes,  I  feel  that  I  would   not 
be  discharging  my  duty  if  I  failed  to  impart  such 
informatioit  as  I  have  acquired  in  regard  to  this 
people  in  our  midst  who  are  building  up,  consol- 
idating, and  daringly  currying  out  a  system  sub- 
versive of  the  Constitution  and  laws,  and  fatal  to 
morals  and  true  religion. 


The  remoteness  of  Utah  from  the  settled  regions 
of  our  country,  and  the  absence  of  any  general 
intercourse  betv/een  the  Mormons  and  the  masses 
of  our  people,  have  served  to  keep  the  latter  in  al- 
most complete  ignorance  of  the  character  and  de- 
signs of  the  former.  That  ignorance,  pardonable 
at  first,  becomes  criminal  when  the  avenues  to  a 
full  knowledge  are  open  to  us. 

Mormonism  is  one  of  the  monstrosities  of  the 
age  in  v/hich  we  live.  It  seems  to  have  been  left 
for  the  model  Republic  of  the  world,  for  the  nine- 
teenth century,  when  the  light  of  knowledge  ia 
more  generally  diffused  than  ever  before,  when  in 
art, science, and  philosophy  v^e  have  surpassed  all 
that  ages  of  the  past  can  show,  to  jDroduce  an  idle, 
worthless  vagabond  of  an  impostor,  who  heralds 
forth  a  creed  repulsive  to  every  refined  mind,  op- 
posed to  every  generous  impulse  of  the  human 
heart,  and  a  faith  which  commands  a  violation  of 
the  rights  of  hospitality,  sanctifies  falsehood,  en- 
forces the  systematic  degradation  of  woman,  not 
only  permits,  but  orders,  the  commission  of  the 
vilest  lusts,  in  the  name  of  the  Almighty  God  him- 
self, and  teaches  that  it  is  a  sacred  duty  to  com- 
mitthe  crimes  of  theft  and  murder.  Itissurprising 
that  such  faith,  taught,  too,  in  the  coarsest  and 
most  vulgar  way,  should  meet  with  any  success. 
Yet  in  less  than  a  third  of  a  century  it  girdles  the 

flobe.  Its  missionaries  are  planted  in  every  place, 
'ou  find  them  all  over  Europe,  thick  through 
England  and  Wales,  traversing  Asia  and  Africa, 
and  braving  the  billows  of  the  southern  oceans  to 
seek  proselytes.  And,  as  if  to  crown  its  achieve- 
ments, it  establishes  itself  in  the  heart  of  one  of 
the  greatest  and  most  ppwerful  Governments  of 
the  world ,  establishes  therein  a  theocratic  govern- 
ment overriding  all  other  government,  putting  the 
laws  at  defiance,  and  now  seeks  to  consummate 
and  perpetuate  itself  by  acquiring  a  State  sover- 
eignty and  by  being  placed  on  an  equality  with 
the  other  States  of  the  Union. 

Mormonism  is  in  part  a  conglomeration  of  illy 
cemented  creeds  from  other  religions,  and  in  part 
founded  upon  the  eccentric  production  of  one 
Spaulding,  who,  having  failed  as  a  preacher  and 
shopkeeper,  undertook  to  write  a  historical  novel. 
He  had  a  smattering  of  biblical  knowledge,  and 
chose  for  his  subject  "  the  history  of  the  lost 
tribes  of  Israel."  The  whole  was  supposed  to  be 
communicated  by  the  Indians,  and  the  last  of  the 
series  was  named  Mormon,  representing  that  he 
had  buried  the  book.  It  wasadull,  tedious, interm- 
inable volume,  marked  by  ignorance  and  folly. 
The  work  was  so  flat,  stupid,  and  insipid,  that  no 
publisher  could  be  induced  to  bring  it  before  the 
world.  Poor  Spaulding  at  length  went  to  his  grave, 
and  the  manuscript  remained  a  neglected  roll  in 
the  possession  of  his  widow. 

Then  arose  Joe  Smith,  more  ready  to  live  by 
his  wits  than  by  the  labor  of  his  hands.  Smith 
had,  early  in  life,  manifested  a  turn  for  pious 
frauds.  He  had  figured  in  several  wrestling 
matches  with  the  devil,  and  had  been  conspicuous 
in  giving  in  eventful  experiences  in  religion  at 
certain  revivals.  He  announced  thathe  had  dug 
up  the  book  of  Mormon  which  taught  the  true 
religion;  this  was  none  other  than  poor  Spauld- 
ing's  manuscript  which  he  had  purloined  from  the 
widow.  In  his  hands  the  manuscript  became  the 
basis  of  Morrnonism.  Joe  became  a  jirophet;  the 
founder  of  a  religious  sect;  the  president  of  a 
swindling  bank;  the  builder  of  Ihecity  ofNauvoo; 
mayor  of  the  city;  general  of  the  armies  of  Israel; 
candidate  for  President  of  the  United  States,  and 
finally  a  martyr,  as  the  Saints  choose  to  call  him. 
But  the  truth  is  that  his  villainies,  together  with 
the  villainies  of  his  followers,  brought  down  upon 
him  the  just  vengeance  of  the  people  of  Illinois 
and  Missouri,  and  his  career  was  brought  to  an 
end  by  his  being  shot  while  confined  in  jail  in 
Carthage.  It  was  unfortunate  that  such  was  his 
end,  for  his  followers  raised  the  old  cry  of  mar- 
tyrdom and  persecution;  and,  as  lias  always 
proved,  "the  blood  of  the  martyr  was  the  seed 
of  the  church." 

Mormonism  rejiudiates  the  celibacy  imposed 
by  the  Catholic  religion  upon  its  priesthood,  and 
takes  in  its  stead  the  voluptuous  impositions  of 
iheAlohammedanchurch.  It  preaches  openly  that 
the  more  wives  and  children  its  men  have  in  this 
world,  the  purer,  more  influential,  and  conspicu- 
oua  will  they  be  in  the  next;  that  wives,  chii- 
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dren,  and  property  will  -not  only  be  restored,  but 
doubled  in  the  resurrection.  It  adopts  the  use  of 
prayers  for  the  dead,  and  baptism, as  a  part  of  its 
creed.  Mormons  claim  to  be  favored  with  mar- 
velous gifts — the  power  of  speaking  in  tongues, 
of  casting  out  devils,  of  curing  the  sick,  and  of 
healing  the  lame  and  the  halt.  They  claim  that 
they  have  a  living  prophet,  seer,  and  revelator 
who  holds  the  keys  of  the  kingdom  of  heaven, 
and  through  whose  intercession  alone  access  can 
be  had.  They  recogr.ize  the  Bible,  but  they  in- 
terpret it  for  themsdves,  and  hold  that  it  is  sub- 
ject to  be  changed  by  new  revelation,  which,  they 
say,  supersedes  old  revelation.  One  of  their  doc- 
trines is  that  of  continued  progression  to  ultimate 
perfection.  They  say  God  was  but  a  man,  who 
wenton  developingand  increasing  until  he  reached 
his  present  high  capacity;  and  they  teach  that 
Mormons  will  be  equal  to  him;  in  a  word,  that 
good  Mormons  will  become  gods.  They  teach 
the  shedding  of  blood  for  the  remission  of  sins, 
or,  in  other  words,  that  if  a  Mormon  apostatizes 
his  throat  shall  be  cut,  and  his  blood  poured  out 
upon  the  ground  for  the  remission  of  his  sin. 
They  also  practice  other  revolting  doctrines,  such 
as  are  only  carried  out  in  polygamous  countries, 
which  is  evidenced  by  a  number  of  mutilated  per- 
sons in  their  midst.  They  hold  that  the  prophet's 
revelations  are  binding  upon  their  consciences, 
and  that  they  are  bound  to  obey  him  in  all  things. 
They  say  that  the  earth  and  the  fullness  thereof 
is  the  Lord's;  that  they  are  God's  chosen  people 
on  earth;  that  tlieir  mission  on  earth  is  to  take 
charge  of  God's  property,  and,  as  faithful  stew- 
ards, that  it  is  their  duty  to  obtain  it,  and  are 
taught  that,  in  obtaining  it,  they  must  not  get  in 
debt  to  the  Lord's  enemies  for  it;  in  other  words, 
they  teach  that  it  is  a  duty  to  rob  and  steal  from 
Gentiles.  I'hey  have  christened  themselves  "  The 
Church  of  Jesus  Christ  of  Latter  Day  Saints." 
They  claim  that  Mormonism  is  to  go  on  spread- 
ing until  it  overthrows  all  the  nations  of  the  earth, 
and,  if  necessary  for  its  accomplishment,  its  suc- 
cess shall  be  consummated  by  the  sword;  that 
Jackson  county,  Missouri,  is  to  be  the  seat  of  em- 
pire of  the  Mormon  church;  that  hence  the  Mor- 
mons are  to  be  finally  gathered,  and  that  from  that 
Zion  shall  proceed  a  power  that  will  dethrone 
kings,  subvert  dynasties,  and  subjugate  all  the 
nations  of  the  earth. 

1  have  said  that  their  doctrines  were  repulsive 
to  every  refined  mind.  Every  other  false  faith 
which  has  reigned  its  evil  time  upon  this  goodly 
world  of  ours  has  had  some  kindly  and  redeem- 
ing features.  Even  the  semi-theocracy  of  the 
Aztecs,  as  Prescott  tells  you,  disfigured  as  it  was 
by  horrid  and  bloody  rites,  was  not  without  them. 
Buddhism  and  Brahmanism,  with  all  their  mis- 
shapen fable,  still  inculcated,  in  no  small  degree, 
a  pure  code  of  morals.  Nor  is  the  like  assertion 
untrue  of  Mohammedanism.  It  was  reserved  for 
Mormonism,  far  oil' in  the  bosom  of  our  beloved 
land,  to  rear  iis  liead,  naked  in  all  its  hideous 
deformity,  and  unblushingly,  yes,  defiantly,  pro- 
claim a  creed  without  the  least  redeeming  feature, 
and  of  such  character  that  the  Thugism  of  India 
cannot  match  it. 

So  at  variance  is  the  practice  of  polygamy  with 
all  the  instincts  of  humanity,  that  it  has  to  be 
pressed  upon  the  people  with  the  greatest  assiduity 
as  a  part  of  their  religious  duty.  It  is  astonishing 
with  what  pertinacity  through  all  ihe'iv  "  sermons 
and  discourses"  it  is  justified  and  insisted  on. 
Threats,  entreaties,  persuasions,  and  commands, 
are  continually  brought  in  play  to  enforce  its  cheer- 
ful observance.  So  revolting  is  it  to  the  women, 
that  to  aid  in  its  enforcement  they  are  brutalized, 
their  modesty  destroyed  by  coarse,  low,  vile,  vul- 
gar expressions,  such  as  I  could  not  repeat,  and 
would  not  ask  the  Clerk  to  read  in  your  hearing. 
If,  however,  my  conjugal  friend,  the  Delegate  from 
Utah,  will  undertake  such  task,  1  will  most  cheer- 
fully fui'nish  them  for  him;  certainly  he  ought  not 
to  hesitate.  If  they  are  proper  to  be  repeated  be- 
fore large  congregations  of  women  and  children 
in  Salt  Lake  City,  the  representative  of  the  church 
ought  not  to  be  abashed  at  reading  them  to  this 
House.    Will  the  Delegate  from  Utah  read  them? 

CONDITION  OP  THE   WOMEN. 

But  their  teachings,  officially  reported  by  them- 
selvea,  give  you  a  belter  idea  of  their  estimation 


of  woman  than  anything  I  could  say.  I  shall  read 
to  you  from  a  few  of  their  sermons  on  this  sub- 
ject, only  observing  that  you  may  pick  other  pas- 
sages inculcating  similar  doctrines,  containing  like 
threats,  rebukes,  and  complaints,  in  nearly  every 
sermon  published  in  the  church  organ. 

President  J.  M.  Grant,  in  a  sermon  delivered 
September  21, 1856,  reported  in  the  Deseret  News, 
(volume  6,  page  235,)  said: 

"Anil  we  have  women  here  who  like  atiytliiiig  but  the 
celestiiil  ]aw  of  God  ;  and,  if  they  could,  would  break  asun- 
der the  calile  of  the  church  of  Christ;  there  is  scarcely  a 
mother  in  Israel  but  would  do  it  this  day.  And  they  talk 
it  to  their  luishands,  to  their  daughters,  and  to  their  neigh- 
bors, and  say  that  they  have  not  seen  a  week's  happiness 
since  they  heeame  acquainted  with  that  law,or  since  tlieir 
liusband  took  a  second  wife.  Tiiey  want  to  brtiak  up  the 
clnirch  of  God,  and  to  break  it  from  their  husbands  and 
from  their  family  connections." 

President  Brigham  Young,  in  a  sermon  deliv- 
ered the  same  day,  reported  in  the  same  paper, 
said: 

"  Now  for  my  proposition  ;  it  is  more  particularly  for 
my  sisters,  as  it  is  frequently  happening  that  women  say 
that  they  are  unhappy.  Men  will  say.  '  my  wife,  though  a 
most  excellent  woman,  has  not  seen  a  happy  day  since  I 
took  my  second  wife  ;'  '  No,  not  a  liapjiy  day  for  a  year,' 
says  one ;  and  anotheV  has  not  seen  a  happy  day  for  five 
years.  It  is  said  that  women  are  tied  down  and  abused  ; 
tliat  they  are  misused,  and  have  not  the  liberty  they  might 
to  have  ;  that  many  of  them  are  wading  through  a  perfect 
flood  of  tears,  because  of  the  conduct  of  some  men,  together 
with  their  own  folly. 

"  I  wish  my  women  to  understand  that  what  I  am  going 
to  say  is  for  them,  as  well  as  all  others,  and  I  want  those 
who  arc  here  to  tell  their  sisters,  yes,  all  the  women  of  this 
coinmiinity,  and  then  write  it  back  to  the  States,  and  do 
as  you  iilcase  witii  it.  [  am  going  to  give  you  from  tills 
time  nniil  the  6tli  day  of  October  next  for  reflection,  that 
you  may  determine  whether  you  wish  to  stay  wilh  your 
iinsbaiids  or  not,  and  then  I  am  going  to  set  every  woman 
at  liberty,  and  say  to  tliein,  '  now  go  your  way,  my  women 
with  the  rest,  go  your  way.'  And  my  wives  have  got  to  do 
one  of  two  things:  either  round  up  their  shoulders  to  en- 
dure the  afflictions  of  this  world  and  live  their  religion,  or 
they  may  leave,  for  1  will  not  havetliem  about  me.  I  will 
go  into  heaven  alone,  rather  than  have  scratching  and  fight- 
ing around  me.  J  will  set  ali  at  liberty.  '  What,  first  wife, 
too."     Yes,  I  will  liberate  yon  all. 

"I  know  what  my  women  will  say;  they  will  say,  'you 
can  have  as  many  women  as  you  please,  Brigham.'  But  1 
want  to  go  somewhere  and  do  something  to  get  rid  of  the 
winners  ;  I  do  not  want  them  to  receive  a  jiart  of  the  truth 
and  spurn  the  rest  out  of  doors."        *        *        *        * 

"Let  every  man  thus  treat  his  wives,  keeping  raiment 
enough  to  clothe  his  body  ;  and  say  to  your  wives,  'lake  all 
that  1  have  and  be  set  at  liberty;  but  if  you  stay  with  me 
you  shall  comply  witli  the  law  ol' God,  and  that,  too,  with- 
out any  murmuring  and  whining.  You  must  fulfill  the  law 
of  God  in  every  respect,  and  round  up  your  shoulders  to 
walk  up  to  the  mark  wilhout  any  grunting.' 

"  Now,  recollect,  that  two  weeks  from  to-morrow  I  am 
going  to  set  you  all  at  liberty.  But  the  first  wife  will  say, 
'it  is  hard,  for  I  have  lived  with  my  husband  twenty  years 
or  thirty,  and  have  raised  a  family  of  children  for  him,  and 
it  is  a  great  trial  to  me  for  him  to  have  more  women  ;'  then 
1  say  it  is  time  tliat  you  gave  him  up  to  otlier  women  who 
will  bear  children,  if  my  wife  had  borne  me  all  the  chil- 
dren that  she  ever  would  bear,  the  celestial  law  would 
teach  me  to  take  young  wome.n  that  would  have  children." 

"  Sisters,  I  am  not  joking;  I  do  not  throw  out  my  prop- 
osition to  banter  your  teelings,  to  see  whether  you  will 
leave  your  husbands,  all  or  any  of  you.  But  I  do  know  that 
there  is  no  cessation  to  the  everlasting  winnings  of  many  of 
the  women  in  this  Territory.  And  if  the  women  will  turn 
from  thecoinmandinents  of  God  and  continue  to  despise  the 
order  of  Heaven,  I  will  pray  that  the  curse  of  the  Almighty 
may  be  close  to  their  heels,  and  that  it  may  be  following 
them  all  the  day  long.  And  those  that  enter  into  it  and  are 
faithful,  I  will  promise  tliein  lliat  they  shall  be  queens  in 
heaven  and  rulers  to  all  eternity." 

President  Heber  C.  Kimball,  in  a  discourse  de- 
livered in  the  Tabernacle,  November  9,  1856, 
(Deseret  News,  voluiTie  6,  page  291,)  said: 

"  I  have  no  wifeorchild  that  has  any  rightto  rebel  against 
inc.  If  they  violate  my  laws  and  rebel  agbinstme,  they  will 
get  into  trouble  just  as  quickly  as  though  ll.'oy  transgressed 
the  counsels  and  teachings  of  Brotlie;  Brigham.  Does  it 
give  a  w(nnan  a  right  to  f  iii  against  me  because  she  is  my 
wife.''  No  ;  bul  it  is  her  duty  to  do  my  will  as  I  do  tlie  will 
of  my  Father  and  my  God.  Il  is  the  duty  of  woman  to  be 
obedient  in  her  hn^balul,  and  unless  she  is,  I  would  notgive 
a  damn  for  all  her  ipieenly  right  and  authority,  nor  for  her 
eilher,  if  she  will  quarrel  and  lie  about  the  work  of  God  and 
the  principle  of  plurality. 

"  A  disregard  ol'  iilaiii  and  correct  teachings  is  the  reason 
why  so  many  are  dead  and  dainnod,  and  twice  plucked  up 
by  the  roots,  and  I  would  as  soon  baptize  the  devil  as  sotne 
of  you." 

October  6,  1855,  (volume  5,  page  274,)  Kim- 
ball said: 

"  If  you  oppose  any  of  the  works  of  God  you  will  culti- 
vate a  spirit  of  apostasy.  If  you  oppose  what  is  called  the 
spiritual  wife  doctrines,  the  patriarchal  order,  which  is  of 
God,  that  course  will  corrode  you  with  apostasy,  and  you 
will  go  overboard.  Still  a  great  many  do  so,  and  strive  to 
justify  themselves  in  it ;  but  they  are  not  justified  of  God." 

"  The  principle  of  plurality  of  wives  never  will  be  done 


away,  although  some  sisters  have  had  revelations  that  when 
this  time  passes  away,  and  they  go  through  the  vale,  every 
woman  will  have  a  husband  to  herself.  I  wish  more  of  our 
young  men  would  take  to  themselves  wives  of  the  daugh- 
ters of  Zion,  and  not  wait  for  us  old  men  to  take  them  all. 
Go  ahead  upon  the  right  principle,  young  gentlemen,  and 
God  bless  you  forever  and  ever, and  makeyou  fruitful,  that 
we  may  fill  the  mountains,  and  then  the  earth,  with  right- 
eous inhabitants." 

April  2, 1854,  President  Heber  C.  Kimball  said 
in  the  Tabernacle,  (see  Deseret  News,  volume  4, 
No.  20:) 

"Tliere  are  some  of  the  ladies  who  are  not  happy  in  their 
present  situation  ;  but  that  woman  wlio  cannot  lie  happy 
with  one  man  cannot  be  happy  with  two.  Von  know  all 
women  are  good,  or  ought  to  be.  They  are  made  for  an- 
gelic beings,  and  I  would  like  to  see  them  act  more  angelic 
in  their  behavior.  You  were  made  more  angelic  and  a  lit- 
tle weaker  than  man.  Man  is  made  of  rougher  material — 
to  open  the  way,  cut  down  bushes,  and  kill  the  snakes — 
that  women  may  walk  along  through  life,  and  not  soil  and 
tear  their  skirts.  When  you  see  a  woman  with  ragged  skirts 
you  may  know  she  wears  the  unmentionables,  for  siie  is  do- 
ing the  man's  business,  and  has  not  time  to  cut  off  the  rags 
that  are  hanging  around  her.  From  this  time  henceforth 
you  may  know  what  woman  wears  her  husband's  punts. 
May  tlie  Lord  bless  you.     Amen." 

President  Heber  C.  Kimball,  in  a  lengthened 
discourse,  delivered  in  the  Tabernacle  on  the  6th 
day  of  April,  1857,  took  occasion  to  say: 

"  I  would  not  be  afraid  to  promise  a  man  who  is  uixty 
years  of  age,  if  he  will  lake  the  counsel  of  Brother  Brigham 
anil  his  brethren,  he  will  rcticw  his  age.  I  have  noticed  that  a 
man  wlio  has  but  one  wife,  and  is  inclined  to  that  doctrine, 
soon  begins  to  ivithcr  and  dry  zip,  while  a  man  who  goes  in/o 
plurality  looks  fresh,  young,  and  sprightly.  Why  is  this? 
BecauseGod  loves  that  man,  and  because  he  honors  his  work 
and  word.  Some  of  you  may  not  believe  this  ;  but  '  not 
only  believe  it,  but  I  also  know  it.  For  a  man  o/Godro-le 
confined  to  one  woman  is  small  Iiusiness,  for  it  is  as  much  as 
we  can  do  now  to  keep  up  under  the  burdens  we  have  to 
carry,  and  I  do  not  know  what  we  should  do  if  we  had  only 
one  woman  apiece." 

President  Heber  C.  Kimball  used  the  follov/ing 
language  in  a  discourse  instructing  a  band  of  mis- 
sionaries about  to  start  on  their  missions: 

"  1  say  to  those  who  are  elected  to  go  on  missions,  go,  it 
you  never  return,  and  commit  what  you  have  into  the  hands 
of  God — your  wives,  your  children,  your  brethren,  and  your 
property.  Let  truth  and  righteousness  be  your  motto,  and 
don't  go  into  the  world  for  anylhing  else  but  to  preach  the 
Gospel,  build  up  the  kingdom  of  God,  and  gather  the  sheep 
into  the  fold.  You  are  sent  out  as  shepherds  to  gather  the 
sheep  together,  and  remember  they  are  not  your  sheep; 
they  belong  to  him  that  sends  you;  then  don't  make  a  choice 
of  any  of  those  sheep,  donH  make  selections  before  they  are 
brought  home  and  jmt  into  the  fold.  You  understand  that. 
Amen." 

Such,  then,  is  Mormonism  in  regard  to  all  that 
beautifies  life  in  the  conjugal  relation;  such  are 
their  sentiments  and  commands  pronounced  under 
the  assumed  authority  of  God  upon  the  female 
sex.  When  President  Kimball  calls  his  numer- 
ous wives  his  "  cows,"  he  but  reflects  the  Mor- 
mon idea  of  women  in  the  social  scale. 

The  view  is  sickening.  I  turn  with  loathing 
and  disgust  from  their  legalized  status  of  system- 
atic debauchery  and  lust.  Before  il  the  entire 
nature  recoils.  No  wonder  that  it  requires  the 
whole  enginery  of  the  Mormon  church,  threats, 
and  intimidatiotis  to  compel  the  women  to  submit 
to  it.  I  pity  that  man  or  wornan  who  can  for  one 
moment  look  upon  this  oi'ganized,  systematic, 
enforced  degradation  and  prostitution  with  any 
other  feeling  than  that  of  abhorrence  and  disgust 
In  matters  of  affection  woman  is  a  monopolist—- 
she  wants  the  whole  heart,  or  she  wants  none. 
But  in  Utah  she  is  compelled  to  take  the  partdfily 
of  the  smallest  of  hearis — a  Mormon's  heart — little 
attention  and  no  devotion. 

THEFT  AND  ROBBERY. 

I  have  said  that  robbery,  as  well  as  lust,  wasj 
sanctified  by  the  Mormon  creed.  One  from  many 
evidences  of  such  teachings  will  suffice.  In  a  ser- 
mon delivered  by  Heber  C.  Kimball,  September 
15, 1857,  after  proclaiming  the  coming  overthrov/ 
of  their  enemies,  and  their  subjection,  he  contin- 
ues: 

"  '  Now,'  says  the  Lord,  Hake  that  spoil;  I  consecrate  tt 
unto  my  people.'  The  Lord  will  provide  for  the  Saints  when 
necessary,  and  in  his  own  icay." 

In  the  same  sermon  he  quoted  from  the  Book 
of  Doctrines  and  Covenants  on  the  same  subject 
as  follows: 

"  Behold,  it  is  said  in  my  laws,  or  forbidden  to  get  in  debt 
to  thine  enemies;  but  behold  it  is  not  said  at  anytime  that 
the  Lord  should  nottake  when  He  pleasesand  pay  as  scein- 
eth  Him  good.  Wheri'fore,  as  ye  are  agents,  and  on  the 
Lord's  errands,  whatever  ye  do  according  to  the  will  of 
the  Lord  is  the  Lord's  business,  and  He  hath  sent  you  to 
provide  for  the  Saints  in  these  last  days,  that  they  may  ob 


tain  an  inheritance  In  the  land  of  Zion.  And  behold,  I,  the 


lay  ( 
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Lord,  (Ictlarc  ii  iiiitn  you,  mid  iny  words  .iro  sure  and  i^liiill 
not  liiil.  I!ut  all  tliiiig-'  must  couii;  to  pass  iu  their  lime; 
vvlicrcl'iiro,  be  not  wcsiTry  ia  well  doint;,  foryc  are  layini;  the 
foundntioi)  of  a  great  work,  and  out  of  small  things  pro- 
ceedclli  that  wliieh  is  great." 

The  code  of  the  Spartans  allowed  theft  as  a  sort 
of  discipline  for  their  youth,  who  were  to  be  thus 
fitted  for  the  strategy  of  war,  so  necessary  among 
a  |irimitivc  and  martial  people;  but  in  no  country 
or  age  before  has  robbery  been  taught  as  a  divine 
ordinance,  the  observance  of  which  was  binding 
as  conducing  to  the  aggrandizement  of  His  people. 
Yt^t,  here  at  last,  in  the  "  ferment  of  an  uneasy 
civilization,"  it  stands  forth  in  the  boldest  relief 
that  language  dare  give.  "The  trumpet"  here 
"gives  no  uncertain  sound." 

SHEDDING  BLOOD  FOR  THE  REMISSION  OF   SINS. 

But  the  picture,  true  to  life  as  it  is,  has  yet 
darker  shades.  Murder  is  openly  commanded, 
and  incessant  appeals  from  tlie  self-constituted 
apostles  of  Almigiity  God  prove  beyond  all  doubt 
that  its  execution  is  co'nsidered  and  urged  as  one 
of  the  fundamental  doctrines  to  be  enforced  and 
acted  on  by  the  faithful  of  the  Latter  Day  Saints. 
The  doctrines  which  from  their  own  books  I 
luive  just  read  may  perhaps  merely  disgust,  but 
the  doctrine  of  which  1  have  now  from  the  same 
soiuxe  to  adduce  proofs  will  horrify.  In  the  few 
extracts  I  have  to  sive  you,  (to  which,  if  time 
allowed,  I  might  add  a  thousand  more,)  the  right 
and  duty  of  the  church  to  "spill  blood"  is  as- 
serted in  the  plainest  and  coarsest  words  that  our 
Anglo-Saxon  language  affords.  Theft,  lust,  and 
murder  are  canonized  in  the  Mormon  creed. 
"  It  Is  as  if  the  fiends  prevailed 
Against  tlie  seraphs  tliey  assailed, 
Aiid  throned  on  heavenly  seats  should  dwell 
The  freed  inheritors  of  iiell!'* 

I  read  to  you  from  a  "discourse"  of  President 
Brigham  Young,  delivered  September  21, 1856: 

"There  are  sins  that  men  commit  for  which  they  cannot 
receive  forgiveness  in  this  world,  or  in  that  which  is  to 
come;  and  if  tliey  had  tlieir  eyes  open  to  their  true  condi- 
tion, lln^y  would  be  perfectly  willing  to  have  their  blood 
spilt  upon  the  grdinid,  that  the  smoke  thereof  might  ascend 
to  heaven  as  an  otferiug  for  their  sins,  and  the  smoking  in- 
cense would  atone  for  their  sins;  wliereas,  if  sucli  is  not 
the  case,  they  will  stick  to  them  and  remain  upon  them  iu 
the  spirit  world. 

"  1  know,  wlieji  you  hear  my  brethren  telling  about  cut- 
ting people  ofl'  from  the  earth,  that  you  consider  it  is  strong 
doctrine ;  but  it  is  to  save  them,  not  to  destroy  them." 

"  It  is  true  the  blood  of  the  Son  of  God  was  shed  for  sins 
tlirough  the  fall  and  those  committed  by  men,  yet  men  can 
connnil  sins  which  it  can  never  remit.  As  it  was  in  an- 
cient days,  so  it  is  in  our  day  ;  and  though  the  principles 
are  taught  publicly  from  this  stand,  still  the  people  do  not 
undersiaiiil  ihcni ;  yet  the  law  is  precisely  the  same.  There 
are  sins  tli;U  can  be  atoned  for  by  an  ofl'ering  upon  an  altar 
as  in  ancient  days  ;  and  there  are  sins  that  the  blood  of  a 
lamb,  of  a  calf,  or  of  turtle  doves  cannot  remit,  but  they 
must  be  atoned  for  by  tiie  blood  of  the  man.  That  is  the 
reason  why  men  talk  to  you  as  they  do  Irom  this  stand; 
they  understand  the  doctrine,  ajid  throw  out  a  few  words 
about  it.  Y(ni  have  been  taught  that  doctrine,  but  you  do 
not  understand  it." 

Of  entirely  a  similar  nature  is  a  "discourse"  of 
President  Jedediah  M.  Grant,  delivered  March 
12,  1854;  he  is  speaking  of  what  he  calls  "cove- 
nant-breakers"— those  who  leave  the  Mormon 
church — and  he  says: 

"Then  what  ought  this  meek  people  who  keep  the  com- 
mandinenis  of  God  to  do  unto  then).''  '  Why,' says  one, 
'they  ought  <o  praji  to  llic  Lord  to  kill  tlicm.'  1  want  to 
know  if  you  wonid  wish  ihe  Lord  to  come  down  and  do  all 
yonrdirlij  irorU  ?  Many  of  the  Ltitter  Day  ISnints  will  pray, 
and  petition,  and  .--npplieate  the  Lord  to  do  a  thousand  things 
tlic'y  themselves  would  be  asliamed  to  do." 

"  When  a  man  jiraxp  for  a  thing,  he  ought  to  he  willing  to 
perform  it  kiinsetf.  I'Jul  if  tin;  Lalti^r  Day  Saints  slionld  |)Ut 
to  death  the  covenant-breakers,  it  would  try  the  f;iith  ol  the 
'very  meek,  just,  and  pious' ones  among  them,  and  it  would 
cause  a  great  deal  of  whining  in  Israel. 

•■Then  tlieri,'  was  another  odd  eommandnient.  The  Lord 
God  coninianded  lliem  not  to  jiity  the  person  whom  they 
kilted,  lint  lo  execute  IIk:  law  ol  Cod  upon  pi.TSons  worthy 
of  disilh.  'J'hii  should  he  done  hj/ the  entire  congregatioti, 
8llowi.N(;  Nil  I'lTY.  I  have  llmn;^lil  (here  would  have  to  be 
(pille  a  rrvohilion  among  [he  .Vhirniuns  before  such  a  com- 
mandmiMil  emild  he  obeyed  einnph'Iely  by  Iheni.  'J'he  IMor- 
liKMis  have  a  great  deal  of  synipaihy.  For  instance,  if  they 
can  gel  a  man  liilnre  Ihe  (rdinnal  admini.sterliig  the  law  of 
tin;  lajnl,  and  >ueceed  in  gcntiiig  .i  rope  around  his  neck, 
and  having  liini  hung  up  like  a  di'ad  dog.  it  is  all  right.  Jiut 
if  the  rhiiri  h  and  l.iiigdom  of  God  should  step  forth  and  exe- 
cute the  taw  of  God,  oh,  what  a  burst  of  Mormon  sympa- 
thy il  wonhl  eausi;  1  /  wish  wc  were  in  a  situation  fuvoruhle 
lo  our  doing  that  iihich  isjustifiatdc  before  Gud,  without  any 
conlaininntiug  injlucncc  of  Ocnlile  amalgamation,  laws,  and 
traditions,  that  the  ycoylc  of  God  might  lay  ihe  ax  to  the 
root  of  the  tree,  ami  every  tree  that  kriiigelh  not-  forth  good 
fruit  lui^ht  lie  /tcuni  dtwti. 


"  What!  do  you  believe  that  people  would  do  right,  and 
keep  the  law  of  God,  by  actually  putting  to  death  the  trans- 
gressors ?  Putting  to  death  Ihe  transgressors  would  exhibit 
the  law  of  God,  no  matter  BY  WHOM  it  was  done.  That  is 
my  opinion. 

"  You  talk  of  the  doings  of  different  Governments — the 
United  Slates,  if  you  please.  What  do  they  do  with  trai- 
tors.' What  mode  do  they  adopt  to  pun isli  traitors  .'  Do 
traitors  to  tliat  Government  forleit  their  lives?  E.xamlne, 
also,  the  doings  of  other  earthly  Governments  on  this  point, 
and  you  find  the  same  practice  universal.  I  am  not  aware 
that  there  are  any  exceptions,  liut  people  will  look  into 
books  of  theology,  and  argu^  that  the  people  of  God  have  a 
right  to  try  people  for  fellovfship,  but  they  have  no  right  to 
try  them  on  property  or  life.  That  makes  the  dccil  laugh, 
saying:  'I  have  got  them  on  a  hook  now;  they  can  cut  them 
off,  and  I  will  put  eight  or  ten  spirits  worse  than  they  are 
into  their  tabernacles,  and  send  them  back  to  mob  them.'  " 

President  Brigham  Young  (February  8,  1857,) 
said,  in  a  discourse  in  the  Tabernacle,  (sec  Des- 
eret  News,  volume  6,  page  3D7:) 

"  But  now  I  say,  iu  the  name  of  the  Lord,  that  if  this  peo- 
ple will  sin  no  more,  but  faithfully  live  their  religion,  ihcir 
sins  will  be  forgiven  them  without  taking  life.  You  are 
aware  tiiat  when  Brother  Cunnning  came  to  the  point  of 
loving' our  neighbors,  he  could  say  yes  or  no,  as  the  case 
might  be;  that  is  true.  But  I  want  to  connect  it  with  the 
doctrine  you  read  in  the  Bible.  When  will  we  love  our 
neighbor  as  ourselves .'  In  the  first  place,  Jesus  said  that  no 
man  hateth  his  own  flesh.  It-is  admitted  by  all  that  every 
person  loves  himself.  Now,  if  we  do  rightly  love  ourselves, 
we  want  to  be  saved  and  continue  to  e.xist.  We  want  to  go 
into  the  kingdom  where  we  can  enjoy  eternity,  and  see  no 
more  sorrow  nor  death.  This  is  the  tlesire  of  every  person 
who  believes  in  God.  Now,  lake  a  person  in  this  congre- 
gation who  has  knowledge  with  being  saved  in  the  kingdom 
of  our  God  and  our  Father,  and  being  exalted  an  exalted 
one — who  knows  and  understands  the  principles  of  eternal 
life,  and  sees  the  beauty  and  excellency  of  the  eternities 
before  him  compared  with  the  vain  and  foolish  things  of  the 
world  ;  and  suppose  he  is  overtaken  in  a  gross  I'anlt,  that 
ho  has  committed  a  sin  whieh  he  knows  will  deprive  him 
of  that  exaltation  whieh  he  de.sircs,  and  that  he  cannot  at- 
tain to  it  without  the  shedding  of  his  blood  ;  and  also  knows 
that  by  having  his  blood  shed,  he  will  atone  for  that  sin 
and  be  saved,  and  exalted  with  the  gods  ;  is  there  a  man  or 
woman  in  this  house  but  what  would  say,  'shed  my  blood, 
that  I  may  be  saved  aiul  exalted  with  the  gods?' 

"All  mankind  love  themselves;  and  let  these  principles 
be  known  by  an  individual,  and  he  would  be  glad  to  have 
his  blood  shed.  That  would  be  loving  themselves  even 
unto  an  eternal  exaltation.  Will  you  love  your  brothers 
or  sisters  likewise,  when  they  have  committed  a  sin  that 
cannot  be  atoned  lor  without  the  shedding  of  their  blood? 
Will  you  love  that  man  or  woman  well  enough  to  shed  their 
blood?  'J'hat  is  what  .lesns  Christ  meant.  He  never  told 
a  man  or  woman  to  love  tiieir  enemies  in  their  wickedness. 
He  never  intended  any  such  thing.'-'      *        *        *        * 

"  I  could  refer  yon  to  plenty  of  instances  where  men  have 
been  righteously  slain  in  order  to  atone  for  their  sins.  I 
have  seen  scores  and  hnndreds  of  [leople  for  whom  there 
would  have  been  a  chance  in  the  last  resurrection  if  their 
lives  had  been  taken  and  their  blood  spilled  upon  the  ground 
as  a  smoking  incense  to  the  Almighty,  but  who  are  now 
angels  to  the  devil,  until  our  elder  brother,  Jesus  Christ, 
raises  them  up, conquers  death,  hell,  and  the  grave.  I  have 
known  a  great  many  men  who  have  left  this  church,  for 
whom  there  is  no  chance  whatever  for  exaltation  ;  but  if 
their  blood  had  been  spilled,  it  would  have  been  better  for 
them.  The  wickedness  and  ignorance  of  the  nations  forbid 
this  principle  being  iti  full  force,  but  the  time  will  come 
when  the  law  of  God  will  he  in  full  force. 

"This  is  loving  our  neighbor  as  ourselves;  if  lie  needs 
help,  help  him  ;  and  if  he  wants  salvation,  and  it  is  neces- 
sary lo  spill  his  blood  upon  the  ground  in  orderthat  he  may 
be  saved,  spill  it.  Any  of  you  who  understand  the  princi- 
ples of  eternity,  if  you  have  sinned  a  sin  requiring  the  shed- 
ding of  blood,  except  the  sin  unto  death,  would  not  be  sat- 
isfied nor  rest  until  your  blood  should  be  spilled,  that  you 
might  gain  that  salvation  you  desire.  That  is  the  way  to 
love  mankind." 

President  J.  M.  Grant  said,  September  21, 1856; 
(Deserct  News,  volume  6,  page  235:) 

"I  say  there  are  men  and  women  here  that  T  would  ad- 
vise to  go  to  the  president  immediately,  and  .ask  him  to  ap- 
point a  eommittee  to  attend  to  their  case  ;  and  then  let  a 
place  beselected,  and  letthateommittee  shed  their  blood." 

"  MEAN  devils"  good  MORMON  PRE.\CHERS. 

In  a  reported  sermon,  delivered  by  Brigham 
Young,  November  9,  1856,  (Deseret  News,  vol- 
ume 6,  page  291,)  after  s|)eakingof  not  embracing 
men  in  liis  n.'ligion,  he  said: 

"  Sonn-  of  the  elders  seemed  to  be  tripped  up  in  a  moment 
if  the  wicked  can  find  iuiy  i'anlt  with  tin-  members  of  this 
church  ;  but,  bless  your  souls,  I  wnnlil  not  yi-'t  hav<:  this 
people  faultless,  for  the  day  of  si;|iaraii(in  has  not  yet  ar- 
rived. 1  have  many  a  time  in  tliis  stand  dared  the"  world 
to  produce  as  mean  devils  as  we  can  ;  we  can  beat  tbi.'in  at 
anything.  We  have  the  gr<'atest  and  smoothest  liars  in  the' 
world,  the  cnnningest  anil  most  adroit  thieves,  and  any 
other  shade  of  eharaeter  that  yon  can  mention. 

"  We  can  pick  ont  elders  iii  Israel  right  here  who  can 
beat  the  world  at  gainliling;  who  ean  handle  the  cards; 
can  cut  and  slmllle  them  with  the  smartest  rogue  on  ihe 
face  of  God's  footstool.  1  can  produee  elders  here  whuean 
shave  their  smartest  shavers,  and  take  their  money  from 
them.     \Ve  can  beat  Ihe  world  at  any  game. 

"  We  ean  heat  {Uvmliccausc  we  have  men  here  I  hat  live  in 
the  light  of  the  Lord;  that  have  the  holy  |iriestlioiid,  and 
hold  Ihe  keys  of  ihe  kingdom  of  (;iid.  I'lil  ymi  may  go 
through  all  thu  doctariau  world  uiid  you  cuunut  liud  u  man 


capable  of  opening  the  door  of  the  kingdom  of  God  to  ad- 
mit others  in.  We  can  do  that.  We  can  pray  the  best,  pretieh 
the  best,  and  sing  the  best.  We  are  the  best  looking  and 
finest  set  of  people  on  the  face  of  the  earth  ;  and  they  may 
begin  any  game  they  please,  and  wc  are  on  hand,  and  can 
beat  them  at  anything  they  have  a  mind  to  begin.  They 
may  make  sharp  their  two  edged  swords,  and  I  will  turn 
out  the  elders  of  Israel  with  greased  feathers,  and  whipthein 
to  death.  We  arc  not  to  be  beat.  We  expect  to  be  a  stum- 
bling block  to  the  whole  world,  and  a  rock  of  oflense  to 
them." 

Such  a  "  sermon"  needs  no  comment.  It  will 
be  seen  that  the  scheme  of  these  religionists  is 
quite  broad  enough  to  embrace  polygamy,  adul- 
tery, incest,  perjury,  blasphemy,  robbery,  and 
murder,  as  a  part  of  its  devilish  |jlan. 

MORMON  INDEPENDENCE  THREATENED. 

Brigham  Young,  in  a  discourse  in  the  Taber- 
nacle, August  31,  1856,  (Deseret  News,  volumft 
6,  page  219,)  said: 

"Mormon  ism  is  true,  and  all  hell  cannot  overthrow  it.  AH 
the  devil's  servants  on  the  earth  may  do  all  they  can,  and  as 
Brother  (Jlinton  has  just  said,  after  twenty-six  years'  I'aitli- 
ful  operation  and  exertion  by  our  enemies,  what  have  they 
accomplished  ?  Tlicy  have  succeeded  in  making  us  an  or- 
ganized Territory,  and  they  are  determined  to  make  us  an 
independent  State  or  government,  as  the  Lord  lives.  [The 
congregation  shouted  '  amen  !'] 

"  I  say,  as  the  Lord  lives,  we  are  bound  to  become  a  sov- 
ereign State  in  the  Union,  or  an  independent  nation  by  our- 
selves."     ********* 

"  I  have  frequently  told  you,  and  I  tell  yon  again, thatthe 
very  report  of  the  church  and  kingdom  of  (^od,  the  sound 
of  Mormonism,  is  a  terror  to  towns,  counties.  Slates,  the 
pretended  republican  governments,  and  to  all  the  world. 

"  Why,  because  as  the  Lord  Almighty  lives,  and  the  proph- 
ets have  ever,  this  work  is  destined  to  revolutionize  the 
world,  and  bring  all  under  subjection  to  the  law  of  God." 

The  church  government  established  by  the  Mor- 
mons to  carry  into  operation  the  teachings  from 
which  I  have  so  copiously  extracted,  is  one  of  the 
most  complete  despotistns  on  the  face  of  the  earth. 
The  mind  of  one  man  permeates  through  the 
whole  mass  of  the  people,  and  subjects  to  its  un- 
relenting tyranny  the  souls  and  bodies  of  all.  It 
reigns  supreme  in  Church  and  State,  in  morals, 
and  even  in  the  minutest  domestic  and  social  ar- 
rangements. Brigham's  house  is  at  once  taber- 
nacle^  capitol,and  harem;  and  Brigham  himself  ia 
king,  priest,  lawgiver,  and  chief  polygamist.  Is 
treason  hatched  in  Utah — Brigham  is  the  head 
traitor.  Are  rebel  troops  mustered  against  the 
United  States — Brigham  is  their  commander-in- 
chief.  Is  a  law  to  be  enacted — Brigham's  advice 
determines  it.  Is  an  offending  "Gentile"  or  an 
apostate  Mormon  to  be  assassinated — the  order 
emanates  from  Brigham.  In  addition  to  all  this, 
he  heals  the  afflicted  by  the  laying  on  of  hands, 
and  comforts  the  widow  by  becoming  her  hus- 
band. It  may  be  asked,  does  he  do  this  without 
compensation  .'  No,  his  pay  is  both  high  and  cer- 
tain. He  taxes  his  deluded  followers  to  the  ex- 
tent of  all  surplus  property  upon  their  arrival  in 
the  Territory.  He  subsequently  taxes  them  to 
the  extent  of  one  tenth  of  their  annual  productions 
'and  labor,  and  if  reluctant  to  pay,  he  mercilessly 
snatches  all  that  they  have.  He  has  through  the 
Legislature  unrestricted  license  to  tax  merchants. 
By  legislation,  all  cstrays  in  the  Territory  are  im- 
pounded and  sold,  and  the  proceeds  paid  over  to 
him.  By  like  authority  he  seizes  upon  the  great 
highway  between  our  Atlantic  and  Pacific  posses- 
sions, grants  exclusive  rights  to  erect  bridges  and 
ferries  across  all  the  streams  in  the  Territory,  and 
fixes  the  toll  at  enormous  rates,  ranging  from  five 
to  ten  dollars  for  a  team,  expressly  providing  in 
the  law  that  a  portion  of  the  receipts  shall  be  paid 
over  to  himself,  by  which  means,  whether  will- 
ing or  unwilling,  the  emigrant  to  the  Pacific  coast 
is  forced  to  build  up  the  church,  and  furnish 
money  to  emigrate  pious  sisters  to  Zion  to  replen- 
ish the  harems  of  the  hoary-hetidcd  leaders  of  the 
church;  and  as  if  to  consummate  the  matter  of  pay, 
all  escheats  in  the  Territory  are  to  him;  the  prop- 
erty of  the  emigrant,  and  even  the  habiliau'nt<s  of 
the  deceased  may  be  sold,  and  the  })roceeds  paid 
over  to  him.  Ho  selects  for  himself  the  choicest 
spots  of  land  in  the  Territory,  and  they  yield  him 
their  ^irodiictions,  none  daring  to  interfere. 

The  timber  in  the  mountains  for  a  great  dis- 
tance from  Salt  Lake  City  belong.s  to  him,  and  it 
is  only  by  delivering  cacii  third  load,  as  ho  shall 
order,  that  the  gates  arc  open  and  the  citizen  al- 
lowed [()  jiass  up  City  creek  canon  to  obtain  it. 
Having  appropriated  all  that  he  desires  fur  his 
own  use,  he  has  (|uite  extensive  tracts  of  country 
furnished  him  by  the  Federal  Govenuuciilas  cap- 
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ital  forliisc.liui-ch.  He  sends  his  agents,  denom- 
inatin<^'  them  missionaries,  to  Europe,  who  repi-e- 
sent  Utah  as  a  paradise,  and  go  into  the  market 
offering  each  proselyte  who  will  come  to  Zion  a 
homestead  of  a  quarter  section  of  land — being  in 
return  compensated  by  the  additioji  of  females  to 
fill  theharems,and  the  tithing  which  will  in  the  fu- 
ture accrue  to  liim.  The  cattle  on  a  thousand  hills 
exhibit  his  brand.  He  fixes  his  pay — he  pays 
himself.  His  pampered  but  plebeian  body  re- 
poses in  a  palace,  and  scoresof  bright-eyed  women 
call  him  husband.  His  deluded  followers  yield 
him  implicit  obedience,  and  a  church  organiza- 
tion known  as  "Danites"or  "destroying  angels," 
stand  ready  to  protect  his  person,  to  avenge  his 
wrongs,  and  to  execute  his  pleasure. 

Brigham  is  both  Church  and  State.  True,  the 
atrocities  committed  in  Utah  are  not  committed 
by  liim  with  his  own  hands,  but  they  are  com- 
mitted by  his  underlings,  and  at  his  bidding.  He 
claims  that  he  is  not  a  criminal,  because  his  hand 
is  not  seen  in  the  perpetration  of  crime.  He  pleads 
an  "alibi,"  when  he  is  known  to  be  everywhere 
present  in  the  Territory.  He  seeks  to  avert  cen- 
sure by  feigning  ignorance  of  the  atrocities  of  his 
underlings.  Such  ignorance  can  only  be  suppos- 
able  on  the  hypothesis  that  Mormonism  is  not  a 
system  and  Brigham  is  not  its  head;  that  he  is  a 
despot  witl*Dut  power,  or  a  prophet  without  the 
ability  to  foresee. 

Now,  Brigham  is  either  complete  ruler  in  Utah, 
or  he  is  nothing.  The  complicity  of  the  church 
dignitaries,  mayors  of  cities,  and  other  territorial 
officials,  in  the  crimes  that  have  been  committed, 
demonstrates  that  those  crimes  were  churcii  crimes, 
and  Brigham  is  the  head  of  the  church. 

The  legislators  of  the  Territory  are  Mormons. 
The  endowment  oaths  bind  them  to  yield  an  im- 
plicit obedience  to  Brigham,  as  the  head  of  the 
church,  and  political  liead  of  the  Territory.  His 
mandates  are  superior  to  all  law.  The  Mormons 
are  fanatics;  they  will  keep  their  oath  to  obey  him. 
Did  not  their  religion  induce,  their  fears  would 
compel  obedience,  for  the  vengeance  of  Brigham, 
though  silent,  is  swift,  and  fearful  as  the  horrors 
of  death  can  make  it.  Mormon  punishment  for 
Mormon  apostasy  is  like  the  old  curse  of  former 
Popes;  it  extends  from  the  soles  of  the  feet  to  the 
hairs  of  the  head.  It  separates  husband  and  wife; 
it  reaches  from  the  confiscation  of  property  to  the 
severance  of  the  Vv^indpipe.  Armed  with  such 
power  over  the  hearts  and  lives  of  the  people, 
Brigham  defiantly  drives  the  barbaric  chariot  of 
Mormon  I'obbery,  murder,  polygamy,  and  incest 
over  all  law,  in  defiance  of  all  Federal  officials  in 
the  Territory.  Brigham  not  only  controls  the 
legislation,  but  he  controls  the  courts.  He  uses 
the  one  to  aid  him  in  accomplishing  the  other. 
On  the  14tli  day  of  January,  1854,  he  caused  to 
be  passed  the  following  law,  which  is  still  in  force. 
(See  revised  laws  of  Utah,  page  260:) 

"  Tliat  all  questions  of  law,  the  nieaning  of  writinc:  otlier 
than  laws,  aiul  the  aiiinlssibilify  of  testimony,  shall  h«  de- 
eidctl  by  tlie  court;  and  no  laws,  nor  parts  of  laws,  shall  be 
read,  argued,  cited,  or  adopted  in  any  court,  during  any 
trial,  except  those  enacted  l)y  the  Governor  and  Legisla- 
tive Assembly  of  this  Territory,  and  those  ))assed  by  the 
Congress  of  tlie  United  States  wlien  applicable;  and  no  re- 
port, decision,  or  doings  of  any  court  shall  be  read,  argued, 
cited,  or  adopted  as  precedent  in  any  other  trial." 

The  common  law,  the  wisdom  of  ages,  which 
has  come  down  to  us  as  the  handmaid  of  ourciyil 
and  religious  liberty,  must  be  done  away  with, 
that  the  Mormon  church  regulations  may  supply 
their  place  in  Utah.  But,  then,  how  convenient 
it  is  to  provide  that  the  decisions  made  in  a  Utah 
court,  under  those  church  regulations,  upon  one 
day,  should  not  be  a  precedent  for  another  day.. 
It  leaves  the  court  wholly  untrammeled,  and  au- 
Ihorizes'the  judges  or  jury  to  make  such  laws  as 
they  choose  in  every  case.  It  leaves  the  courts 
open  to  receive  any  new  divine  law  which  Brig- 
ham may  see  fit  to  give  them.  He  consequently 
feels  it  to  be  a  duty  to  address  the  judges  and 
jurors  in  the  Territory. 

You  will  find  a  specimen  discourseof  his  in  the 
Deseret  News,  (volume  5,  page  412,)  in  which 
instance  he  sent  quite  a  number  of  the  jurors  on 
mi.ssions  for  violating  his  instructions  to  them  as 
jurors. 

On  the  2d  of  March,  185G,  President  Grant  said, 
in  a  sermon  delivered  in  the  Tabernacle: 

"  Last  Sunday  the  president  cliastiaed  some  of  tlic  apos- 


tles and  bishops  who  were  on  the  grand  j  ury.  Did  he  fully 
succeed  in  clearing  away  the  fog  which  surrounded  them, 
and  in  removing  blindness  from  their  eyes.'  No;  for  they 
could  go  to  theiV  room  and  again  disagree,  though,  to  their 
credit,  it  must  be  admitted  that  a  brief  explanation  made 
them  unanimous  in  their  action. 

"  Not  long  ago  I  heard  that  in  a  certain  case  the  traverse 
jury  were  eleven  against  one,  and  what  is  more  singular, 
the  one  alone  was  right  in  his  views  of  the  case. 

"Several  had  got  into  the  fog  tosucU  and  eat  the  tiUh  of 
a  Gentile  law  court,  ostensibly  a  court  ol  Utah,  (hougli  \ 
call  it  a  Gentile  court.  VViiy  .'"  Deeause  it  does  not  mag- 
nify the  laws  of  Utah,  as  ])rovij|ed  for  in  the  '  organic  act,' 
by  which  '  act'  and  laws  it  alone  exists  as  a  court. 

'•A  brief  examination  will  soon  convince  a  person,  of 
any  ordinary  observation,  that  the  laws  of  Utah  are  not  ad- 
ministered in  our  courts,  and  tliat  the  judges  must  know 
that  fact,  and  tliat  they  have  been  seeking,  from  the  first, 
with  but  one  exception,  to  overrule  them." 

"  Our  laws  have  been  set  at  naught  and  walked  under 
foot,  and  in  lieu  tliereof  a  constant  ctibrt  has  been  made  to 
rule  in  connnon  law,  Englisli  law,  and  law  after  law  totally 
inapplicable." 

This  attempt  of  the  Mormons  to  interfere  with 
the  administration  of  the  law,  and  control  the 
courts,  has  been  one  of  the  chief  causes  of  diffi- 
culty between  the  judges  sent  by  the  Federal  Gov- 
ernment to  Utah,  and  the  Mormon  people.  From 
almost  twenty  judges  sent  to  the  Territory,  with 
the  exception  of  two — .Tudge  ZerubbabelStiow,a 
Mormon,  and  J.  F.  Kinney,  the  present  chief 
justice,  the  only  territorial  judge  v/ho  has  not 
been  removed  by  the  present  Administration,  and 
who  bears  the  unenviable  reputation  of  being  the 
"  creature  and  tool  of  Brigham  Young" — the  test- 
irnony  has  been  uniformly  to  the  effect  that  the 
laws  could  not  be  enforced.  Not  one  of  these 
judges,  with  the  exception  of  the  two  named 
above,  have  been  enabled  to  serve  out  the  short 
term  of  four  years.  Some  have  left  in  disgust, 
while  others  were  driven  away  by  force. 

As  one  of  the  associate  justices  of  the  Territory 
of  Utah,  in  the  month  of  April,  1859,  I  com- 
menced and  held  a  term  of  tfie  district  court  for 
the  second  judicial  district  in  the  city  of  Provo, 
about  sixty  miles  sotith  of  Salt  Lake  City.  Upon 
my  requisition,  General  A.  S.Johnston,  in  com- 
mand of  the  military  department,  furnished  a 
small  military  force  for  the  ])urpose  of  protecting 
the  court.  A  grand  jury  was  impanneled,  and 
their  attention  was  pointedly  and  specifically  called 
to  a  great  number  of  crimes  that  had  been  com- 
mitted in  the  immediate  vicinity,  cases  of  public 
notoriety  both  as  to  the  offense  and  the  persons 
who  had  perpetrated  the  same;  for  none  of  these 
things  had  "  been  done  in  a  corner."  Their  per- 
petrators had  scorned  alike  concealment  or  apol- 
ogy before  the  arrival  of  the  American  forces. 
The  jury  thus  instructed,  though  kept  in  session 
two  weeks,  utterly  refused  to  do  anything,  and 
were  finally  discharged  as  an  evidently  useless 
appendage  of  a  court  of  justice. 

But  the  court  was  determined  to  try  a  last  re- 
source to  bring  to  light  and  to  punishment  those 
guilty  of  the  atrocious  crimes  which  confessedly 
had  been  committed  in  the  Territory,  and  the  ses- 
sion continued.  Bench  warrants,  based  upon 
sworn  information,  were  issued  against  the  alleged 
criminals,  and  United  States  Marshal  Dotson,  a 
most  excellent  and  reliable  officer,  aided  by  a  mili- 
tary POSSE,  procured  on  his  own  request,  had 
succeeded  in  making  a  few  arrests.  A  general 
stampede  immediately  took  placeamong  the  Mor- 
mons; and  what  I  wish  to  call  your  attention  to 
as    particularly  noticeable,  is  the  fact  that  this 

OCCURRED  MORE  ESPECIALLY  AMONG  THE  CHURCH 

OFFICIALS  AND  CIVIL  OFFICERS.  Why  Were  thcsB 
classes  so  peculiarly  urgent  and  hasty  in  flight.' 
The^law  of  evidence,  based  on  the  experience  of 
ages,  has  but  one  answer.  It  was  the  conscious- 
ness of  guilt  which  drove  them  to  seek  a  refuge 
from  the  avenging  arm  of  the  law,  armed  at  last, 
as  they  supposed,  with  power  to  vindicate  its  in- 
jured majesty.  It  is  a  well-known  fact  that  many 
of  the  bishops  and  presidents  of  "  stakes"  re- 
mained secreted  in  the  mountains  until  the  news 
was  confirmed  beyond  doubt  which  announced 
the  retrograde  course  of  the  Administration  at 
Washington.  You  can  easily  conceive  the  rejoi- 
cing of  those  who  had  fled,  their  rapturous  change 
from  the  extreme  of  trepidation  to  that  of  joy, 
when  at  last  Governor  Cumming  could  officially 
announce  to  hisM(n-moii  friends  that  the  zealous 
efforts  of  the  united  judiciary  of  Utah,  to  expose 
and  punish  crime  and  administer  the  law,  were 
condemned  by  the  national  Administration;  and 


this,  too,  in  thefaceofthat  Administration's  boast, 
that  rebellion  "had  been  crushed  out"  in  Utah. 

Let  vne  say  here,  though  it  may  seem  rather  a 
digression,  that  while  it  is  true  that  the  military 
were  appealed  to  for  aid  in  the  administration  and 
enforcement  of  the  laws,  and  in  the  protection  of 
officers  and  witnesses,  it  is  as  equally  and  unde- 
niably true  that  the  legal  and  social  rights  of  no 
citizen,  whoever  he  may  have  been,  were  for  one 
instant  infringed  upon,  or  even  endangered  by 
such  a  course. 

Sitting  as  a  coinmitting  magistrate,  complaint 
after  complaint  vv'as  made  before  me  of  murders 
and  robberies.  Among  these  I  may  mention  as 
peculiarly  and  shockingly  prominent,  the  murder 
of  Forbes,  the  assassination  of  the  Parrishes  and 
Potter,  of  Jones  and  his  mother,  of  the  Aikett 
party,  of  which  there  were  six  in  all;  and  worst, 
and  darkest  in  this  appalling  catalogue  of  blood, 
the  cowardly,  cold-blooded  butchery  and  robbery 
at  the  Mountain  Meadowg.  At  that  time  there 
still  lay  all  ghastly  under  the  sun  of  Utah  the  un- 
buried  skeletons  of  one  hundred  and  nineteen  men, 
women,  and  children,  the  hapless,  hopeless  vic- 
tims of  the  Mormon  creed. 

The  scene  ofth  is  horrible  massacre  at  the  Mount- 
ain Meadows  is  situate  about  three  hundred  and 
twenty  miles  west  of  south  from  Great  Salt  Lakr; 
City,  on  the  road  leading  to  Los  Angelos,  in  Cali- 
fornia. I  was  the  first  Federal  judge  in  that  part 
of  the  Territory  after  the  occurrence.  My  district 
extended  from  a  short  distance  below  Salt  Lake 
City  to  the  south  end  of  the  Territory.  I  determ- 
ined to  visit  that  part  of  my  district,  and,  if  pos- 
sible, expose  the  persons  engaged  in  the  massacre, 
which  I  did  in  the  early  part  of  the  year  1859.  I 
accordingly  embraced  an  opportunity  of  accom- 
panying a  small  detachment  of  soldiers  who  were 
being  sent  to  that  section  by  General  Johnston — 
having  requested  the  marshal  of  the  Territory  to 
accompany  or  to  send  a  deputy.  He  accordingly 
sent  Deputy  William  H.  Rodgers,  who  went  with 
me. 

The  command  went  as  far  south  as  the  St. 
Clara,  twenty  miles  beyond  the  Mountain  Mead- 
ows, where  we  camped  and  remained  about  a 
week.  During  our  stay  there  1  was  visited  by  the 
Indian  chiefs  of  that  section,  who  gave  me  their 
vei'sion  of  the  massacre.  They  admitted  that  a 
portion  of  their  men  were  engaged  in  the  massa- 
cre, but  were  not  there  when  the  attack  com- 
menced. One  of  them  told  me,  in  the  presence 
of  the  others,  that  after  the  attack  had  been  made, 
a  white  man  came  to  their  camp  with  a  piece  of 
paper,  which,  he  said,  Brigham  Young  had  sent, 
that  directed  them  to  go  and  help  to  whip  the  em- 
igrants. A  portion  of  the  band  went,  but  did  not 
assist  in  the  fight.  He  gave  as  a  reason  that  the 
emigrants  had  long  guns,  and  were  good  shots. 
He. said  that  his  brother  (this  chief's  name  was 
Jackson)  was  shot  while  running  across  the  Mead- 
ow at  a  distance  of  two  hundred  yards  from  the 
corral  where  the  emigrants  were.  He  said  the 
Mormons  were  all  painted.  He  said  the  Indians 
got  a  part  of  the  clothing;  and  gave  the  names  of 
John  D.  Lee,  President  Haight,  and  Bishop  Hig- 
bee,  as  the  big  captains.  It  might  be  proper  here 
to  remark  that  the  Indians  in  the  southern  part  of 
the  Territory  of  Utah  are  not  numerous,  and  are 
a  very  low,  cowardly,  beastly  set,  very  few  of 
them  being  armed  with  guns.  They  are  not  for- 
midable. I  believe  all  in  the  southern  ]3art  of  the 
Territory  would,  under  no  circumstances,  carry 
on  a  fight  against  ten  white  men. 

From  our  camp  on  the  St.  Clara  we  again  went 
back  to  the  Mountain  Meadows,  camping  near 
where  the  massacre  had  occurred.  The  Meadow 
is  about  five  miles  in  length  and  one  in  width,  run- 
ning to  quite  a  narrow  point  at  the  south  west  end, 
being  higher  at  the  middle  tlian  at  either  end.  It 
is  the  divide  between  the  waters  that  flow  into  the 
Great  Basin  and  those  emptying  into  the  Colo- 
rado river.  A  very  large  spring  rises  in  the  south 
end  of  the  narrow  part.  It  was  on  the  north  side 
of  this  spring  the  emigrants  were  camped.  The 
bank  rises  from  the  spring  eight  or  ten  feet,  then 
extends  off  to  the  north  about  two  hundred  yards 
on  a  level.  A  range  of  hills  is  there  reached, 
rising  perhaps  fifty  or  sixty  feet.  Back  of  this 
range  is  quite  a  valley,  which  extends  down  until 
it  has  an  outlet,  three  or  four  hundred  yards  below 
the  spring,  into  the  main  Meadow. 
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The  first  attack  was  made  by  going  down  this 
ravine,  then  following  up  the  bed  of  the  spring  to 
near  it,  then  at  daylight  firing  upon  the  men  who 
were  about  the  camp-fires;  in  which  attack  ten  or 
twelve  of  the  emigrants  were  killed  or  wounded, 
the  stock  of  the  emigrants  having  been  previously 
driven  behind  the  hill  and  up  the  ravine.  The 
emigrants  soon  got  in  condition  to  repel  the  attack, 
shoved  their  wagon.s  together,  sunk  the  wheels  in 
the  earth,  and  threw  up  quite  an  inlrenchment. 
The  fighting  after  continued  as  a  siege,  the  assail- 
ants occupying  the  hill,  and  firing  at  any  of  the 
emigrants  that  exposed  themselves,  having  a  bar- 
ricade of  stones  along  the  crest  of  the  hill  as  a 
protection.  The  siege  was  continued  for  five  days, 
the  besiegers  appearing  in  the  garb  of  Indians. 
The  Mormons  seeing  that  they  could  not  capture 
the  train  without  making  some  sacrifice  of  life  on 
their  part,  and  getting  weary  of  the  fight,  resolved 
to  accomplish  by  strategy  what  they  were  not 
able  to  do  by  force.  The  fight  had  been  going  on 
for  five  days,  and  no  aid  was  received  from  any 
quarter,  although  the  family  of  .Tacob  Hamlin,  tiie 
Indian  agent,  were  living  in  the  upper  end  of  the 
Meadow,  and  within  hearing  of  the  reports  of 
the  guns. 

Who  can  imagine  the  feelings  of  these  men, 
women,  and  children,  surrounded,  as  they  sup- 
posed themselves  to  be,  by  savages  ?  Fathers  and 
mothers  only  can  judge  what  they  must  have  been. 
Far  off  in  the  Rocky  mountains,  without  trans- 
portation— for  their  cattle,  horses,  and  mules  had 
been  run  oflf — not  knowing  what  their  fate  was  to 
be,  we  can  but  poorly  realize  the  gloom  that  per- 
vaded the  camp. 

A  wagon  is  descried  far  up  the  meadows.  Upon 
its  nearer  approach  it  is  observed  to  contain  armed 
men.  See!  now  they  raise  a  white  flag.  All  is 
joy  in  the  corral.  A  general  shout  is  raised,  and 
in  an  instant  a  little  girl  dressed  in  white  is  placed 
at  an  opening  between  two  of  the  wagons  as  a 
response  to  the  signal.  The  wagon  approaches; 
the  occupants  are  welcomed  into  the  corral;  the 
emigrants  little  suspecting  that  they  were  enter- 
taining the  fiends  that  had  been  besieging  them. 

This  wagon  contained  President  Haight  and 
Bishop  John  D.  Lee,  among  others,  of  the  Mor- 
mon church.  They  professed  to  be  on  good  terms 
with  the  Indians,  and  represented  the  Indians  as 
being  very  mad.  They  also  proposed  to  inter- 
cede and  settle  the  matter  with  the  Indians.  After 
several  hours  of  parley,  they,  having  apparently 
visited  the  Indians,  gave  the  ultimatum  of  the  In- 
dians, which  was  that  the  emigrants  should  march 
outoftheircamp,leavingeverything  behind  them, 
even  their  guns.  It  was  promised  by  the  Mor- 
mon bishops  that  they  would  bring  a  force  and 
guard  the  emigrants  back  to  the  settlements. 

The  terms  were  agreed  to,  the  emigrants  being 
desirous  of  saving  the  lives  of  their  families.  The 
Mormons  retired,  and  subsequently  appeared  at 
the  corral  with  thirty  or  forty  armed  men.  The 
emigrants  were  marched  out,  the  women  and  chil- 
dren in  front  and  the  men  behind,vthe  Mormon 
guard  beingin  the  rear.  When  they  had  marched 
in  this  way  about  a  mile,  at  a  given  signal  the 
slaughter  commenced.  The  men  were  almost  all 
sliot  down  at  the  first  fire  from  the  guard.  Two 
only  escaped,  who  fled  to  the  desert,  and  were  fol- 
lowed one  hundred  and  fifty  miles  before  they 
were  overtaken  and  slaughtered. 

The  women  and  children  ran  on  two  or  three 
hundred  yards  further,  when  they  were  overtaken, 
and  with  the  aid  of  the  Indians  they  were  slaugh- 
tered. Seventeen  only  of  the  small  children  were 
saved,  the  eldest  being  about  seven  years.  Thus, 
on  the  IGth  day  of  September,  1857,  was  consum- 
mated oneof  the  mostcruel, cowardly, and  bloody 
murders  known  in  our  history.  Upon  the  way 
from  the  meadows,  a  young  Indian  iiointed  out 
to  me  the  place  where  the  Mormons  painted  and 
disguised  themselves. 

I  went  from  the  Meadows  to  Cedar  City;  the 
distance  is  thirty-five  or  forty  miles.  I  contem- 
plated holding  an  examining  court  there,  should 
General  Johnston  furnish  me  i)rolection,  and  also 
protect  witnesses  and  furnish  the  marshal  a  posse 
to  aid  in  making  arrests.  While  there  1  issued 
warrants  on  affidavits  filed  before  me  for  the  arrest 
of  the  following  mimed  per.sons:  Jacob  Haight, 
President  of  the  Cedar  City  stake;  Hishop  John 
M.  Higbec,  and  Bisiiop  John  D.  Lee,  Columbus 


Freeman,  William  Slade,  John  Willis,  William 

Riggs, Ingram,  Daniel  McFarlan,  William 

Stewart,  Ira  Allen  and  son,  Thomas  Cartwright, 
E.Welean,  William  Halley,  Jabez  Nomlen,  John 
Mangum,  James  Price,  John  W.  Adair, Ty- 
ler, Joseph  Smith,  Samuel  Pollock,  John  McFar- 
lan, Nephi  Johnson, Thornton,  Joel  White, 

Harrison,  Charles  Hopkins,  Joseph  Elang, 

Samuel  Lewis,  Sims  Matheny,  James  Mangum, 
Hai-rison  Pierce,  Samuel  Adair,  F.  C.  McDul- 
ange,  William  Eateman,  Ezra  Ciirtis,  and  Alex- 
ander Loveridge. 

^In  a  few  days  after  arriving  at  Cedar  City,  Cap- 
tain Campbell  arrived  with  his  command  from 
the  Meadows;  on  his  return  he  advised  mc  that 
he  had  received  orders  for  his  command  entire  to 
return  to  Camp  Floyd,  the  general  having  re- 
ceived orders  from  Washington  that  the  military 
should  not  be  used  in  protecting  the  courts,  or  in 
acting  as  a  posse  to  aid  the  marshal  in  making 
arrests. 

While  at  Cedar  City  I  was  visited  by  a  number 
of  apostate  Mormons,  who  gave  mc  every  assur- 
ance that  they  would  furnish  an  abundance  of 
evidence  in  regard  to  the  matter,  so  soon  as  they 
were  assured  of  military  protection.  In  fact,  some 
of  the  persons  engaged  in  the  act  came  to  see  me 
in  the  night,  and  gave  a  full  account  of  the  mat- 
ter, intending,  when  protection  was  at  hand,  to 
become  witnesses.  They  claimed  that  they  had 
been  forced  into  the  matter  by  the  bishops.  Their 
statements  corroborated  what  the  Indians  had  pre- 
viously said  to  me.  Mr.  Rodgers,  the  deputy 
marshal,  was  also  engaged  in  hunting  up  the  chil- 
dren, survivors  of  the  massacre.  They  were  all 
found  in  the  custody  of  the  Mormons.  Three  or 
four  of  the  eldest  recollect  and  relate  all  the  incidents 
of  the  massacre,  corroborating  the  statement  of  the 
Indians  and  the  statements  made  by  the  citize7is  of 
Cedar  City  to  mt. 

These  children  are  now  in  the  south  part  of  Mis- 
souri, or  north  part  of  Arkansas.  Their  testimony 
could  soon  be  taken  if  desired.  No  one  can  de- 
pict the  glee  of  these  infants  when  they  realized 
that  they  were  in  the  custody  of  what  they  called 
"  the  Americans,"  for  such  is  the  designation  of 
those  not  Mormons.  They  say  they  never  were 
in  the  custody  of  the  Indians.  I  recollect  one  of 
them,  John  Calvin  Sorrow, after  he  found  he  was 
safe,  and  before  he  was  brought  away  from  Salt 
Lake  City, although  not  yet  nine  years  of  age,  sit- 
ting in  a  contemplative  mood,  no  doubt  thinking 
of  the  extermination  of  his  family,  saying,  "  oh, 
I  wish  I  was  a  man;  I  know  what  I  would  do;  1 
..'Would  shoot  John  D.  Lee;  I  saw  him  shoot  my 
mother."     I  shall  never  forget  how  he  looked. 

The  Indians  would  not  have  saved  the  infant 
children  from  the  slaughter.  Neither  could  they 
have  induced  the  "emigrants"  to  have  left  their 
protected  position.  It  should  also  be  borne  in 
mind  that  Brigham  Young  at  the  time  claimed  to 
be  and  was  acting  as  superintendent  of  Indian 
affairs  in  the  Territory.  There  is  now  pending 
in  this  House  a  claim  for  thirty  or  forty  thousand 
dollars,  which  includes  about  four  thousand  dol- 
lars for  goods  distributed  by  John  D.  Lee  to  the 
Indians  about  the  Mountain  Meadows  within 
twenty  days  after  the  massacre,  and  also  includes 
pay  to  Lee  while  he  was  engaged  in  the  commis- 
sion of  the  massacre.  Whether  Brigham  will  get 
it  or  not  I  do  not  know.  This,  however,  I  do 
know,  that  some  two  years  ago  Congress  passed 
an  act  to  pay  to  the  Territory  of  Utah  some  fifty- 
two  thousand  dollars  for  amount  paid  by  the  Ter- 
ritory in  suppressing  Indian  hostilities  in  the  Ter- 
ritory in  the  years  1852  and  1853.  I  have  before 
me  every  law  passed  in  the  Territory,  every  ap- 
pro[)riation  made  by  the  Legislature,  and  the  state- 
ment of  the  territorial  auditor  of  accounts.  I 
defy  the  Delegate  from  Utah  to  show  that  there 
was  ever  appropriated  or  paid  from  the  treasury 
of  the  Territory  an  amount  to  exceed  |i|3,400.  It 
never  was  done.  But  you  know  Brigham  says 
"  that  he  has  the  most  adroit  scoundrels  in  the  loorld 
in  Zion,  and  that  he  can  beat  their  sharpest  sfiai-ers.  " 
So  there  is  no  telling  but  in  his  persevering  he 
may  succ(;ed  in  procuring  his  demands  for  mur- 
dering, and  expenses  of  endeavoring  to  [)urchase 
the  Indians  to  aid  him  in  his  rebellion.  The 
present  claim  was  all  made  while  Utah  was  in 
rebellion. 

Why  was  it  that  Brigham  did  nut  report  thi.s 


massacre  at  the  Mountain  Meadows  .'  Wky,  if 
he  was  acting  as  superintendent  of  Indian  anairs, 
did  he  not  make  a  report  of  the  property  taken 
at  the  massacre.'  And  let  mc  ask  my  conjugal 
friend,  the  Delegate  from  Utah,  why  it  was  that 
the  Deseret  News,  the  church  organ,  and  only  pa- 
])er  published  in  the  Territory,  for  months  after 
failed  to  notice  the  massacre,  even  after  it  was  well 
known  in  the  States,  and  when  it  did  so,  only  did 
it  to  say  the  Mormons  were  not  engaged  in  it.' 
Will  the  Delegate  please  answer  me  these  ques- 
tions? 

The  motives  which  the  Mormons  had  in  the 
massacre  was  revenge  for  the  killing  of  Parley 
Pratt,  a  leading  Mormon ,  who,  while  in  the  act  of 
running  another  man's  wife  and  children  through 
Arkansas  to  Utah,  was  overtaken  by  the  outraged 
husband ,  and  slain — the  Arkansas  courts  refusing 
to  punish  the  perpetrator.  They,  in  addition,  no 
doubt,  were  also  actuated  by  a  desire  to  possess 
themselves  of  the  great  amount  of  stock  and  prop- 
erty of  the  emigrants,  supposed  to  be  worth  sixty 
or  seventy  thousand  dollars. 

This  was  emphatically  "getting  the  Lord's 
property,  "as  Heber  Kimball  expresses  it,  "with- 
out gettingui  debt  to  the  Lord's  enemies  for  it." 

The  surviving  children,  after  they  were  recov- 
ered and  on  the  way  back,  frequently  pointed  out 
carriages  and  stock  that  belonged  to  the  train, 
stating  to  whom  they  belonged. 

A  great  portion  of  the  property  was  taken  to 
Cedar  City,  deposited  in  the  tithing  office,  and 
then  sold  out;  the  bed  clothes  upon  which  the 
wounded  had  been  lying,  and  those  taken  from 
the  dead,  were  piled  in  the  back  room  of  the  tith- 
ing office,  and  allowed  to  remain  for  so  great  a 
length  of  time  that  when  I  was  there  eighteen 
months  after  the  room  was  still  offensive. 

What  a  commentary  upon  the  condition  of  af- 
fairs in  ourcountry  I  Mormonism  reveling  up(.n 
the  spoils  obtained  by  murder,  while  seventeen 
orphan  children  are  turned  penniless  upon  the 
world.  Yet  that  world  has  "  no  ear  to  hear,  no 
eye  to  see,  no  heart  to  feel,  no  arm  to  bring  de- 
liverance." That  we  should  allow  such  a  condi- 
tion of  affairs  to  exist  is  shameful,  disgraceful  to 
us  all.  The  disgrace  does  not  alone  attach  to  the 
\*eak,  imbecile  administration  of  James  Buch- 
anan and  his  legal  adviser,  who  lent  himself  to 
prevent  the  judiciary  of  Utah  from  investigating 
the  horrible  crimes  that  had  been  committed  in 
that  Territory,  and  aided  in  shielding  the  crim- 
inals, but  we  are  all  guilty,  and  should  be  so  held 
until  we  by  force,  if  necessary,  compel  restitu- 
tion to  the  fatherless  children  so  far  as  it  can  be 
made. 

Major,  now  General,  Carlton,  visited  that  re- 
gion; he  also  corroborates  all  that  is  contained  in 
the  abstracts  I  make  from  official  reports.  At  the 
time  he  was  there,  he  erected  a  monument  to  the 
memory  of  the  dead.  It  was  constructed  by  rais- 
ing a  large  pile  of  rock,  in  the  center  oi'  which 
was  erected  a  beam  some  twelve  or  fifteen  feet  in 
height.  Upon  one  of  the  stones  he  caused  to  bo 
engraved:  "  Here  lie  the  bones  of  one  hundred 
and  twenty  men,  women,  and  children,  from  Ark- 
ansas, murdered  on  the  10th  day  of  September, 
1857."  Upon  a  cross-tree  on  the  beam  he  caused 
to  be  painted:  "  Vengeance  is  mine,  saith  the  Lord, 
and  I  will  repay  it."  This  monument  is  said  to 
have  been  destroyed  the  first  time  Brigham  visited 
that  part  of  the  Territory. 

It  has  been  said  we  liave  courts  in  Utah,  and 
the  question  is  frequently  asked,  why  do  not  the 
courts  act?  The  uniform  testimony  of  tin;  judges 
is  to  the  effect  that  the  courts  are  powerless. 
More  than  fifteen  Federal  judges  who  have  gone 
to  the  Territory  have  so  stated.  They  luwe  again 
and  again  told  you  that  the  entire  legislation  of 
the  Territory  is  to  prevent  the  administration  of 
the  laws;  that  the  chtu-ch  autlun'itie.s  are  determ- 
ined that  the  laws  shall  not  be  enforced  in  the 
Federal  courts;  that  the  grand  and  trial  jurors 
are  Mormons,  who  are  taught  that  the  iMornioii 
church  laws  are  tl\c  higher  laws,  and  should  pre- 
vail, and  who  refuse,  therefore,  to  discharge  Uuir 
sworn  duties,  and  have  invariably  refused  to  pun- 
ish any  Mormon  for  an  offense  committed  again.st 
an  anti-lMormon.  To  such  an  extent  has  this  be(^?i 
carried,  that  although  the  valleys  of  Salt  Lake  have 
been  replete  with  robberies  and  nunders,  yet  tlio 
records  of  tlie  courts  do  not  show  a  single  iiistanco 
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of  the  punishment  of  a  Mormon  for  an  offense 
committed  against  a  "Gentile."  This  is  pain- 
fully manifest  in  the  history  which  I  now  give  of 
a  term  of  the  court  held  by  my  colleague,  Hon. 
(/harles  E.  Sinclair,  who  convened  his  court  in 
(ireat  Salt  Lake  City  on  the  8th  day  of  July,  1859. 

The  Mormon  grand  jury,  ever  ready  to  use  the 
laws  for  their  pi-otection,  but  never  willing  to  pros- 
ecute a  Mormon  for  his  crimes,  promptly  found 
a  bill  of  indictment  against  one  Ralph  Pike,  a  ser- 
geant in  Company  I,  of  the  tenth  infantry,  United 
States  Army,  for  an  assault  with  intent  to  kill, 
committed  upon  one  Howard  Spencer,  the  son  of  a 
Mormon  bishop,  at  the  military  reserve  in  Rush 
valley.  A  company  of  soldiers  were  stationed  on 
the  reserve  to  guard  the  hay  of  the  Government 
stacked  there.  Spencer  had  been  in  the  habit,  at 
every  opportunity,  of  driving  his  cattle  to  these 
hay  stacks.  Sergeant  Pike  was  ordered  to  take  a 
file  of  men  and  drive  off  Spencer  and  his  cattle. 
When  Sergeant  Pike  approached  Spencer,  the  lat- 
ter refused  to  go,  seized  a  pitch-fork  lying  by,  and 
attempted  to  slab  the  sergeant  with  it.  Pike,  club- 
bing his  musket,  struck  Spencer  on  the  head, and 
slightly  fractured  his  skull.  Upon  capias  issued. 
Pike  was  arrested  and  brought  to  Great  Salt  Lake 
City.  The  day  following,  (August  11,)  about 
twelve  o'clock,  m.,  as  Pike  was  entering  the  Salt 
Lake  House,  on  Main  street,  to  get  his  dinner, 
Spencer  stepped  up  to  him  from  behind,  saying, 
"  are  you  the  man  that  struck  me  in  Rush  val- 
ley .'"  at  the  same  time  drawing  his  pistol,  shot 
him  through  the  side,  inflicting  a  mortal  wound. 
Spencer  ran  across  the  street,  mounted  his  horse 
and  rode  off,  accompanied  by  several  noted  "Dan- 
ites."  The  guard  who  attempted  to  fire  at  Spen- 
cer were  prevented  by  the  police.  Pike  lingered 
in  dreadful  agony  two  days  before  he  died.  He  was 
highly  esteemed  in  the  Army  as  an  amiable, 
manly,  and  gentlemanly  soldier.  The  Deseret 
News,  (the  church  organ,)  at  its  next  isssue  laud- 
ed young  Spencer  for  his  courage  and  bravery. 

In  the  winter  of  1857-58,  one  Franklin  McNeil 
was  incarcerated  in  prison,  being  put  in  irons  dur- 
ing the  "Mormon  war," for  no  other  crime  than 
being  an  American  citizen.  Frank  sued  Brigham 
Young:  for  false  imprisonment  on  the  2d  day  of 
August.  The  day  pi-eceding  the  appointed  tin%e 
for  trial,  Frank  was  called  to  the  door  of  his  board- 
ing house,  just  after  dark,  by  some  unknown  per- 
son, and  shot  down.  He  died  from  his  wound 
next  morning,  and  thus  the  suit  was  abated.  The 
murdeix-r  was  never  discovered. 

A  man  by  the  name  of  Drown  brought  suit, 
upon  a  promissory  note  for  ^480,  against  the  Dan- 
ite  captain,  Bill  Hickman.  The  case  being  sub- 
mitted to  the  couit,  Drown  obtained  a  judgment. 
A  few  days  after,  Drown  and  a  companion  named 
Arnold  were  stopping  at  the  house  of  a  friend,  in 
Salt  Lake  City,  when  Hickman,  with  some  seven 
or  eight  of  his  band,  rode  up  to  the  house  and 
called  for  Drown  to  come  out.  Drown, suspect- 
ing foul  play,  refused  to  do  so,  and  locked  the 
doors.  The  "Danites"  thereupon  dismounted 
from  their  horses,  broke  down  the  doors,  and  shot 
down  both  Drown  and  Arnold.  Drown  died  of 
his  wounds  next  morning,  and  Arnold  a  few  days 
later.   Hickman  and  his  band  rode  off  unmolested. 

Thus,  during  the  short  term  of  Judge  Sinclair's 
court,  the  earnest  labors  of  its  officers  accom- 
plished no  good.  On  the  contrary,  as  it  appears, 
the  majesty  and  powerof  thecouri  wereusetl  to  tie 
the  hands  of  an  innocent  man,  and  lead  him  as  a 
helpless  victim  to  be  ruthlessly  shotdown  without 
the  power  of  self-defense,  while  at  the  same  time 
it  protected  his  murderer  by  holding  the  strong 
arm  of  the  law  in  terror  over  those  who  would  dare 
to  take  justice  in  their  own  hands  and  punish  the 
assassin  of  their  friend.  Thus,  during  a  single 
term  of  the  court,  held  in  a  Mormon  community , 
the  warm  life-blood  of  four  human  victims  is 
shed  upon  the  very  threshold  of  the  court,  and 
although  the  grand  jury  is  in  session,  no  prose- 
cution is  attempted,  and  not  one  of  the  offenders 
will  ever  be  punished. 

This  man  Howard  Spencer  is  now  in  Salt  Lake 
City,  and  has  been  ever  since.  This  the  learned 
Dih'gatc  from  the  Territory  will  not  deny. 

With  the  history  of  one  more  case,  I  will  con- 
clude. In  the  summer  of  ]858,  David  Macken- 
zie was  arrested,  charged  with  engraving  plates 
for  counterfeiting  Government  drafts  on  the  Treas- 


ury at  St.  Louis.  The  evidence  showed  that  the 
engraving  had  been  done  in  the  upper  part  of  the 
Deseret  store,  in  Salt  Lake  City.  This  store  is 
within  the  inclosure  of  Brigham  Young's  prem- 
ises, the  same  being  walled  in  with  a  stone  wall 
some  twelve  or  fourteen  feet  -in  height.  Judge 
Eckels,  who  issued  the  warrant,  directed  the  mar- 
shal, Peter  K.  Dfltson,  to  seize  the  plates,  and 
any  other  matter  that  might  be  found  in  the  room 
where  the  engraving  had  been  done  which  wouW 
establish  the  offense.  The  marshal  accordingly 
went  to  the  roc^i  and  seized  the  plate.  He  also 
found  another  plate  there,  belonging,  as  it  since 
appears,  to  Brigham  Young,  and  used  for  striking 
off  the  Deseret  currency;  and,  observing  that  the 
copper-plate  upon  which  the  counterfeit  engrav- 
ing had  been  made  had  been  cut  off  one  side  of 
Brigham 's  Deseret  currency  plate,  he  brought 
away  with  him  the  currency  plate.  After  the  trial 
Brigham  refused  to  take  them  back,  but  brought 
his  action  against  the  marshal,  P.  K.  Dotson,  in 
the  probate  court.  Probate  courts  throughout 
the  Territory,  held  in  violation  of  the  organic  act, 
are  dignified  into  courts  of  coequal  jurisdiction 
with  the  Federal  courts.  It  is  one  of  Brigham 's 
methods  of  destroying  and  nullifying  the  Federal 
courts.  He  installs  into  these  probate  courts  his 
most  devoted  creatures.  An  appeal  can  be  made 
from  these  courts  to  the  district  court,  but  the  ap- 
peal is  almost  always  refused.  I  defy  the  Delegate  to 
shoiD  that  Brigham  ever  brought  an  action  in  one  of 
these  creature  courts  of  his  in  which  he  did  not  suc- 
ceed. Of  course  he  obtained  a  judgment  against 
Marshal  Dotson  for  some  ^2,600.  It  would  have 
been  as  much  more  if  he  had  only  said  the  word. 
An  appeal  is  refused;  execution  is  issued;  Dot- 
son's  property  is  sold,  and  he  is  turned  out  of  his 
house — a  property  that  would  rent  for  |500  per 
antium — Brigham 's  agent  having  bought  it  in. 
Thus  a  good,  efficient  officer  is  ruined  in  Utah  for 
having  faith  fully  endeavored  to  pre  vent  fraud  upon 
the  Government  Treasury. 

I  have  the  plates  here,  [exhibiting  them.]  I 
have  shown  them  to  engravers  in  the  city,  and 
they  tell  me  the  original  cost  of  making  them 
could  not  be  more  than  five  or  six  hundred  dol- 
lars, and  say  that  they  can  be  put  in  as  good  or- 
der as  ever  they  were  for  twenty-five  dollars.  No 
stronger  evidence  could  be  adduced  showing  the 
absolute  controlof  Brigham  Youngovertlie  courts 
of  Utah. 

The  Federal  courts  are  powerless  to  do  good, 
and  are  used  only  when  they  can  subserve  the 
purposes  of  the  Mormons. 

The  weak,  timid,  temporizing,  cowardly  policy 
which  has  ever  been  pursued  towards  Utah  by  the 
Federal  Government  has  only  led  to  disorganiza- 
tion and  anarchy,  and  to  the  open  violation  of  the 
most  sacred  rights,  and  has  exhibited  Utah  before 
the  world  as  the  gloomy  theater  where  murder 
and  robbery  alternately  shift  the  scene. 

The  courts  being  deprived  of  aid  and  protection 
in  the  administration  of  the  law,  no  arrests  can  be 
made,  and  no  criminals  brought  to  punishment. 

Marshal  Dotson,  holding  warrants  for  the  arrest 
of  almost  a  hundred  murderers,  including  the  par- 
ticipators in  the  horrible  butcheries  at  the  Mount- 
ain Meadows,  is  compelled  to  return  those  war- 
rants unexecuted,  for  the  reason,  as  he  solemnly 
states,  that  he  has  not  the  ability  to  serve'  them. 
In  utter  disgust  he  resigns  his  office;  and  in  this 
connection  his  letter  of  resignation,  addressed  to 
the  President,  is  worthy  of  perusal: 

Great  Salt  Lake  City,  Utah  Territory, 
August  1,  1859. 

Sir:  I  hereby  tendpr  to  your  excellency  my  rnsignation 
as  Uiiiled  Stiitcs  marslial  oi'  tlio  Territory  of  tftali,to  takis 
effect  IVom  tlie  20tl)  instant. 

In  tendering  tliis.  my  resignation,  I  deem  itto  be  my  duty 
to  warn  yon  that  tlic  policy  ofyour  Adininisliation  lias  been 
fatal  to  Federal  sMprcniaey  in  Utah,  and  can  only  tend  to 
build  up, consolidate,  and  perpetuate  the  political  and  eccle- 
siastical power  of  Biigham  Yonng  and  his  successors. 

The  unasked,  and  to  this  day  derided  pardon  extended  to 
treason,  ha?  only  tended  toeneonrnse  traiiors,  and  the  pres- 
ence of  tJederal  troops,  crip|iled  and  humiliated  by  the  in- 
structions and  restrictionsimposcd  on  them,  serves  only  the 
purpose  of  enriching  the  cofT.;rs  of  iIh^  iMcnniou  church  and 
of  subserving  the  ends  of  Mormon  polity. 

The  courts' of  the  United  yt:Ues  in  the  'i'erritory,  power- 
less to  do  good,  ill  dreadful  ii\ocl<cry  of  justice,  are  com- 
pelhvl  to  lend  llie  powi.-rand  majesty  of  the  law  to  subserve 
the  evil  designs  of  tin'  very  eiiaiinals  they  seek  to  punisli. 
Impotent  to  proircl  innoeence,  thi'y  encourage  crime. 

The  Federal  officeis  of  the  'I'erritoiy,  opposed  and  an- 
noyed continually  by  tliosc  whose  cordial  support  and  co- 


operation could  alone  enable  them  effectually  to  sustain  the 
dignity  of  the  positions  which  they  occupy,  are  as  forms 
without  substance,  sliadows  without  reality. 

Though  willing  to  serve  the  Administration  from  which 
I  received  my  appointment,  I  cannot  remain  an  officer  of  the 
Government  without  the  power  to  maintain  its  dignity. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 
P.  K.  DOTSON, 
United  States  Marshal  for  Utah  Territory. 
His  Excellency  James  Buchanan, 

President  of  the  United  States. 

I  have  endeavored  to  set  before  you  a  fair  and 
impartial  abstractof  Mormonism  and  its  results  as 
practically  exhibited.  I  am  aware  that,  compelled 
by  lack  of  time,  the  review  has  necessarily  been 
meager.  I  have,  however,  endeavored  to  bring 
out  the  salient  points,  and,  if  I  know  myself,  have 
nothing  extenuated  nor  set  down  aught  in  malice. 
I  have  given  to  you  nothing  but  what  the  truth  of 
history  will  prove. 

I  take  it  for  granted  that  what  I  have  shown 
clearly  establishes  that  the  system  of  polygamy  in 
Utah  is  distasteful  to  the  female  portion  of  the 
community,  and  that  the  manner  in  which  it  is  en- 
forced is  but  a  system  of  enslaving  the  women, 
and  of  enforcing  their  subjection  to  the  lustful 
desires  of  the  hoary-headed  leaders  of  the  church. 

I  have  also  shown  that  they  teach  and  practice 
the  crime  of  robbery  under  the  assumed  garb  of 
religion,  and  that  they  also  teach  and  practice  the 
doctrine  of  shedding  of  blood  for  the  remission  of 
sins.  I  have  given  to  you  instance  after  instance 
wherein  they  have  committed  their  robberies  and 
murders.  I  might  continue  the  catalogue  if  it  was 
necessary. 

The  question  now  presented  is,  shall  this  sys- 
tem be  permanently  fastened  upon  our  body  pol- 
itic.-' It  may  be  said  that  under  the  Constitution 
of  the  United  States  every  man  is  guarantied  the 
right  to  worship  God  according  to  the  dictates  of 
his  own  conscience,  and  that  the  Government  has 
no  right  to  interfere  with  this  people  in  the  prac- 
tice of  their  religious  faith.  I  deny  that  the  Con- 
stitution contemplates  the  protection  of  every  class 
of  persons  who  may  assume  to  themselves  a  re- 
ligious faith  at  war  with  the  most  cherished  sen- 
timents of  virtue  and  morality  throughout  the 
Christian  and  civilized  world.  I  contend  that  we 
owe  it  as  a  duty  to  manifest  our  disapprobation  of 
practices  and  doctrines  so  odious,  and  that  it  is 
our  duty  to  retain  this  Mormon  people  under  the. 
general  jurisdiction  of  the  Government,  so  that 
their  institutions  may  be  reached  by  Federal  le- 
gislation if  necessary,  and  thus  show  in  a  most  in- 
dubitable manner  that  we  are  unwilling  that  the 
stain  and  disgrace  shall  be  fastened  upon  us.  It 
is  a  duty  enjoined  upon  us  by  the  common  obli- 
gations of  justice  and  humanity. 

There  can  be  no  doubt  that  the  mass  of  the  Mor- 
mon community  are  misled  in  their  errors  by  a 
set  of  heartless,  fanatical  leaders.  Their  success 
may  be  much  attributed  to  their  isolation.  That 
isolation  the  fastfillingup  of  the  Great  Basin,  be- 
cause of  its  vast  mineral  deposits,  will  soon  do 
away  with .  Nevada  now  has  a  population  equal 
to  Utah.  Thriving  towns  and  cities  are  springing 
up  on  the  Humboldt  river,  and  in  near  proximity 
to  the  Mormons.  Brigham  sees  this,  and  he  knows 
and  feels  that  he  must  place  himself  in  a  position 
to  prevent  the  consequences  to  his  system  which 
will  grow  out  of  this  contiguity  of  settlement.  He 
feels  that  he  cannot  keep  his  women  where  they 
have  a  chance  to  get  away,  unless  he  can  protect 
himself  by  legislation  further  than  he  is  able  to 
do  while  his  community  remains  under  the  gen- 
eral jurisdiction  of  our  Government.  It  is  on  that 
account  that  he  manifests  so  great  a  desire  to  be- 
come an  independent  State.  I  say  he  desires  to 
become  a  State,  for  under  his  tyrannical  sway,  and 
with  the  system  that  is  now  prevalent,  Brigham 
would  be  the  State,  and  the  State  would  be  Brig- 
ham. 

I  say,  again,  there  does  exist  on  the  part  of  this 
Government  an  obligation  to  withhold  from  the 
Mormon  people,  as  far  as  lies  in  the  power  of  the 
Government,  the  means  of  fostering  and  perpet- 
uating this  system.  It  is  involved  in  the  general 
duty  of  preserving  untarnished  the  fair  fame  of 
our  country;  it  is  enjoined  by  sclf-resficct  and  the 
promptings  of  an  enlightened  humanity.  The 
civilized  world  would  view  with  reprobation  and 
disgust,  and  the  American  heart  would  shrink 
with  shame  at  the  admission  of  Utah  in  the  family 
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of  States  upon  an  equality  with  otiier  States  of 
tlie  Union. 

The  people  of  Utah  have  nothing  but  ill  will 
towards  our  Government.  The  great  masses 
know  nothing  of  our  institutions — they  come  to 
Zion,  not  to  America.  They  are  hurried  through 
the  settled  portions  of  our  country  without  being 
■allowed  to  become  acquainted  with  our  people  or 
institutions.  Upon  arriving  in  Utah  they  hear 
nothing  but  abuse  of  our  people;  the  whole  foun- 
tain of  |iatriotism  is  polluted,  and  they  are  taught 
that  they  owe  neither  allegiance  nor  love  to  our 
Government.  Treason  and  insubordination  are 
openly  taught.  God  forbid  tiiat  this  people  should 
be  admitted  into  the  Union  as  an  independent 
State.  I  protest  against  it  in  the  name  of  human- 
ity, wliich  would  be  violated  by  the  admission  ! 
I  protest  agrtinst  it  on  belialf  of  my  constituents, 
■who  have  a  deep  interest  in  the  institutions  that 
are  to  prevail  in  the  gi'eat  American  basin  !  I  pro- 
test against  it  in  the  name  and  on  behalf  of  the  mur- 
dered victims  of  the  cruel  Mormon  faith,  whose 
nioldering  bones  are  bleaching  in  almost  every 
valley  in  the  Territory!  I  protest  against  it  on 
behalf  of  the  downtrodden  and  undone  women  of 
Utah,  who,  with  their  female  posterity,  in  all  time 
to  c  nne,  will  bless  those  that  would  not  aid  in 
keeping  them  in  bondage! 

TAX  ON  SUGAR. 

SPEECH  OF  HON.  W.  M.  DAVIS, 

OF  PENNSYLVANIA, 

In  the  House  of  Representatives, 

February  26,  1863. 

Thf  Committee  of  tlio  Whole  on  tlie  state  of  tlie  Union 
resutiied  the  consideration  of  the  bill  to  amend  an  act  to 
provide  internal  revenue  to  support  the  Government  and 
payintereston  the  public  debt.  Mr.  Morrill,  of  Vermont, 
movtd  to  amend  by  striking  out  the  words  "  on  sugar,  re- 
fined, wInMhcr  loaf,  lump,  granulated,  or  pulverized,  two 
mills  per  pound  ;  on  suijar,  refined  or  made  from  molasses, 
sirup  of  molasses,  melado,  or  concentrated  mclado,  two 
mills  per  pound,"  and  inserting  in  lieu  thereof  as  follows: 

Suiiar  refiners  shall  pay  (me  and  one  lialf  of  one  per  cent, 
on  tlie  gross  amount  of  the  sales  of  all  the  products  of  their 
manufactories:  ProvideJ ,  That  every  person  shall  be  re- 
garded as  a  sugar  refiner  under  this  act,  whose  business  it 
is  to  advanec  the  quality  and  value  of  sugar  by  melting  and 
recrystallization,  or  by  liquoring,  claying,  or  other  washing 
proci.'ss,  (M'  by  any  other  chemical  or  mechanical  means, 
or  who  shall  advance  thci  quality  or  value  of  molasses  and 
coneenliated  molasses,  melado,  or  concentrated  melado, 
by  boiling  or  other  process. 

Mr.  DAVIS.  Mr,  Chairman,  the  branch  of 
manufacture  which  we  propose  to  reach  by  the 
amendmentjustoftered  by  thecommittee,  whether 
we  regard  the  capital  employed,  the  value  of  its 
products,  or  the  revenue  which  it  yields  through 
duty  on  its  raw  material,  ranks  with  the  most  im- 
portant industrial  processes  of  the  United  States, 
while  sugar  as  a  natural  and  easy  source  of  rev- 
enue has  become  a  favorite  article  of  taxation  the 
world  over.  How  well  we  have  farmed  this  field 
will  lie  seen  in  the  following  approximation  to 
the  total  revenue  this  article  should  return  to  the 
Treasury. 

In  the  annual  Shipping  and  Commercial  List  of 
New  York  for  1862,  we  find  the  following  tabular 
stutement  of  the  foreign  sugar  consumed  in  the 
United  States  from  1st  January  to  31st  December, 
1862:  ran.. 

At  New  York,  direct 106,900 

At  liosion.  "      2e,36G 

At  I'hdadclphia,   '= 2y,741 

Al  lialtimore.        "      '. lf),6o8 

At  New  Orleans,  "      

At  other  ports,      "      5,330 

Total  receipts 217,0 1.') 

It  will  be  seen  by  those  dat;\  that  the  consump- 
tion of  foreign  raw  sugars  in  the  United  States  for 
1862  was  247,000  ions;  of  this  at  least  two  thirds 
ranged  below  No.  12,  Dutch  standard,  or 
463,000,000     pounds,   at    two     and    a   half     cents     per 

pound SI  1,. 070,000 

200,1100,000   pounds   above    No.    1-J,  at    three 

cents  duty 6,000,000 

Dut>  on  foreign  sugars ,^17,.')70,000 

Produ''l  of  Louisiana  sugars,  with  liiosc  of 
'I'exas,  about  600,000,000  pounds,  nt  two 

cents  lav 12,000,000 

Internal  revenue  uix  on  amount  of  sugars 
consnmi'd  in  the  refineries,  being  about 
420.000,000  pounds,  at  one  and  n.  half  mills, 
equal  to , 630,000 

Total  approximate  revenue  from  sugar. . . .   $30,200,000 


If,  to  meet  the  objection  that  we  are  not  in 
position  to  derive  benefit  from  the  revenue  tax  on 
the  sugars  of  Lou  isima  and  Texas,  we  regard  only 
the  revenue  from  foreign  sugars,  it  still  amounts 
to  the  important  Slim  of  118,200,000.  Of  this  sum 
about  |10,000,00Pls  paid  into  the  customs  by  the 
manufacturers  as  duty  upon  the  "  raw  material" 
which  they  use.  Many  manufacturers  deemed 
this  large  increase  of  two  cents  a  pound,  or  about 
twenty-five  per  cent,  on  old  prices,  at  least  a  rea- 
sonable share  of  the  increased  burden  which  the 
madness  of  secession  has  imposed  on  the  product- 
ive industry  of  the  nation.  This  Congress  judged 
differently;  and  it  was  deemed  wise  and  proper 
to  lay  a  specific  tax  of  two  mills  per  pound  on  all 
refined  sugars.  The  intent  of  Congress  was  frus- 
trated by  the  limited  scope  of  the  terms  used  in 
the  bill,  as  well  as  by  the  contradiction  of  terms 
in  the  decision  of  the  Commissioner  of  Internal 
Revenue,  as  will  be  shown  ]5resenily. 

While  I  am  clearly  of  opinion  that  the  duty  of 
two  and  a  half  cents  per  pound,  and  the  fact  that 
gold,  with  which  all  our  Cuba  an.d  Brazil  sugar 
debts  have  to  be  paid,  is  ruling  at  150  or  more,  will 
tend,  by  the  enhancement  of  prices,  to  seriously 
diminish  the  consumption  of  sugar,  both  refined 
and  raw,  yet  if  it  remains,  as  1  believe  it  does, 
the  intent  of  the  House  to  place  an  excise  tax, 
then  to  make  it  equal  on  all  branches  of  the  busi- 
ness, and  to  prevent  most  effectually  its  being 
avoided,  let  it  be  placed  according  to  the  amend- 
ment upon  the  gross  sales  of  the  sugar  produced. 
In  the  original  act  the  tax  was  levied  on  sugar, 
refined,  whi^ther  loaf,  lump,  granulated,  or  pul- 
verized, two  mills  per  pound  ;  on  sugar  refined  or 
made  from  molasses,  sirup  of  molasses,  melado, 
or  concentrated  melado,  two  mills  per  pound;  on 
all  brown,  muscovado,  or  clarified  sugars  pro- 
duced directly  from  the  sugarcane,  and  not  from 
sorghum  or  imphee,  other  than  those  produced  by 
the  refiner,  one  cent  per  pound.  This  seemed  sat- 
isfactory; and  so  far  as  our  Philadelphia  refiners 
were  concerned  they  construed  the  meaning  of 
the  words  "  sugar  refined"  in  the  two  clauses  to 
cover  all  their  first  product.  They  further  be- 
lieved that  the  amendment  which  I  had  the  honor 
to  propose,  acceptably  to  this  House,  whereby 
we  taxed  all  brown,  muscovado,  orclarified  sugars 
produced  directly  from  the  cane,  &c.,  one  cent  per 
pound,  was  intended  to  protect  their  clarified  or 
soft  sugars  from  the  competition  of  the  clarified 
New  Orleans  sugars. 

Thus  matters  remained  until  about  the  time 
the  assessor  should  appear,  when  wo  learned  that 
the  eastern  producers  of  soft  or  coflee  sugars  re- 
garded themselves  as  exempted  by  the  terms  of 
the  bill  from  all  taxation,  and  they  refused  to 
make  returns  to  the  assessor  on  the  ground  that 
they  made  no  "loaf,  lump,  grainilated,  or  pulver- 
ized;" they  made  coffee  sugars,  A  sugars,  and  all 
kinds  of  sugars  save  those  unfortunates  named  in 
the  bill.  The  tax  collectors  of  the  districts  in 
which  the  refineries  are  situated  saw  their  per 
cent,  on  these  rich  collections  slipping  away,  so 
they  hurried  to  the  Commissioner  for  another  of 
the  multitudinous  decisions  which  have  grown  out 
of  this  bill.  In  due  time  we  received  a  decision 
which  I  now  only  remember  as  so  contradictory 
in  terms  that  it  meant  nothing.  Of  course  none 
were  satisfied  with  this;  so  a  second  decision  ex- 
planatory of  the  explanation  of  our  error  in  using 
technical  terms  in  defining  the  tax  came  to  hand, 
and  it  reads  as  follows: 

"  Refiners  who  mult  or  refine  sugar  are  pubjoct  to  a  tax 
of  one  fifth  of  a  cent  a  pound  on  the  refined  sugar  pro- 
duced, known  as  'stove-dried'  or  '  hard  sugar,'  in  the  va- 
rious forms  of  loaf,  lump,  or  crushed,  granulated,  or  pul- 
vi'rized.  The  molasses  and  the 'soft' or  '  coflVe  sugar' 
produced  arc  not  taxed,  being  considered  as  the  residuum 
of  the  refining  process.  Ucfiners  who  refine  or  make  sugar 
from  molasses  are  snbji.Mi  to  a  lax  of  one  fifth  of  a  cent  per 
pound  on  the  sugar  produced.  The  molasses  produced  is 
not  taxed,  being  considered  as  the  residuum  of  the  refining 
process," 

Let  us  see  where  this  leads  us.  By  the  cen- 
sus returns  for  1800,  we  learn  that  the  entire 
amount  of  refined  sugars  produced  amounted  to 
$,38,.')0n,000.  This,  at  the  prices  then  ruling, 
would  iiidieateaconsumption  of  about  420,000,000 
pounds  of  raw  sugar.  Now,  sir,  tlie  importance 
of  our  mistake  in  the  use  of  technical  terms,  and 
the  Commissioner's  decision  based  thereon,  will 
be  np[)reeiali'(i  when  the  House  is  informed  that 
of  the  420,000,000  jioiinds  of  raw  sugars  melted 
in  the  refineries,  but  one  fifth,  or  twenty  percent., 


is  intended  to  be  made  into  the  only  sugar  liable 
to  taxation  under  this  law  and  decision,  namely, 
"  hard"  or  "  stove-dried"  sugar.  The  remaining 
eighty  per  cent,,  after  passing  in  common  with 
the  above  through  tlie  same  processes,  (namely, 
melting,  filtering,  decoloring,  and  purifying,  boil- 
ing or  recrystallizing,  molding,  and  liquoring,) 
slides  into  exemption  from  taxation  by  being 
thrown  upon  the  market  with  some  two  and  a  halt 
per  cent,  of  moistui-e,  instead  of  being  "  stove- 
dried,"  and,  as  coffee  sugar,  goes  free,  while  as 
"  hard"  or  "  stove-dried"  the  same  article  would 
pay  the  two  mills  tax. 

The  error  into  which  the  Commissioner  hau 
been  led — for  I  cannot  suppose  he  ventured  to  deal 
with  these  trade  terms  without  consulting  with 
those  who  could  guide  him  in  their  use — the  mis- 
take, I  say,  was  in  placing  all  sugars  except 
"  stove-dried"  or  "  hard  sugar"  under  the  name 
of  "  soft" or  "  coffee"  sugar  as  the  "  residuum  of 
the  refining  process,"  while  the  fact  is,  that  al- 
most the  entire  amount  of  these  coffee  sugars  are 
the  first  products  of.refining  as  much  as  loaf,  &c,; 
and  it  is  a  fact  that,  excepting  some  half  dozen 
large  sugar-houses,  all  the  rest  run  entirely  in  what 
they  term  "  soft  sugars, "and  yet  every  one  stylea 
himself  a  sugar  refiner,  as  he  is;  therefore  let  him 
be  taxed. 

Mr.  Chairman, let  us  apply  the  preceding  data 
to  the  question  of  revenue,  and  see  how  the  ac- 
count wiUstand.  Of  the  420,000,000  [ipunds  which 
are  melted,  about  sixty-five  per  cent,  may  be  re- 
turned as  the  product  of  the  first  crystallization, 
or  about273,000,000  pounds,  which  we  innocently 
thouglit  were  liable  to  a  tax  of  two  mills  per  pound, 
and  which  should  have  returned  $546,000  to  the 
Treasury. 

As  before  stated,  of  this  273,000,000  pounds  first 
product,  only  twenty  per  cent,  is  by  "drying"con- 
verted  into  a  sugardeemod  taxable  under  the  terms 
of  this  bill  and  the  decision  under  consideration; 
hence,  only  54,600,000  pounds  is  returned  to  the 
assessor  as  the  product  of  the  refineries  of  the 
United  States,  instead  of  273,000,000  pounds; 
yielding  to  the  collector  $109,200,  or  $436,800  less 
than  was  intended  by  the  framers  of  this  bill. 

To  save  this  sum  of  nearly  half  a  million  dol- 
lars to  the  Treasury  is  the  object  of  the  amend- 
ment, 

I  take  it  for  granted  that  the  refiners  share  with 
the  other  manufacturers  of  the  country  in  a  will- 
ingness to  partake  of  the  public  burden,  and  1  be- 
lieve they  will  welcome  the  amendment  as  being 
direct,  simple,  and  equitable;  and  as  it  will  pro- 
duce a  trifle  over  the  amount  deemed  advisable 
last  session,  I  hope  the  House  will  adopt  it. 
.  With  rare  exceptions,  the  sugar  used  by  the 
refiner  is  of  foreign  production.  The  sugars  of 
Louisiana  and  Texas  are  advanced  to  a  point  in 
grain  and  color  which  fits  them  for  direct  con- 
sumption. The  refiner,  being  unable  to  compete 
with  the  grocer,  is  forced  to  seek  his  raw  material 
in  the  lower  products  of  Cuba  and  Porto  Rico, 
Brazil  and  Manilla,  and  seldom  uses  a  sugar  ad- 
vanced beyond  "No,  12,  Dutch  standard,"  Sugars 
advanced  above  this  standai^  are  known  as  "scale 
sugars,"  as  being  fitted  for  direct  consumption,  or 
to  the  grocer's  scales.  When,  however,  we  reach 
the  white,  clayed  sugars  of  Cuba  and  Brazil,  we 
find  they  are  almost  exclusively  used  by  the  con- 
fectioners and  candy-makers,  who  prefer  them  to  ■ 
the  whiter  and  more  beautiful  sugars  of  the  re- 
fineries. They  believe  these  "  original  products" 
of  the  plantation  sugar-houses  are  stronger,  and 
go  furtlier  in  their  processes;  while  the  bright, 
clean,  and  more  perfect  domestic  sugars  exclude 
thedull,  feathery  whitesugars  ofCuba,&c,,  from 
the  table  and  general  domestic  use. 

Thus  the  refiner  absorbs  the  sugars  below  No. 
12.  The  grocer  is  the  exclusive  customer  for  the 
intermediate  grades  from  No,  12  to  No,  20;  while 
beyond  this, or  for  the  wiiite,claj'cd,&c.,  the  con- 
fectioner is  the  consumer. 

Might  it  not  be  well  to  remember,  in  adjusting 
the  tariff,  that  the  extremes  in  quality  of  foreign 
sugarare  alike  raw  material  to  important  branches 
of  home  industry,  while  the  medium  grades  go 
directly  into  consumption  and  competition  with 
the  residuary  products  of  our  refineries.' 

Mr,  Cliairnian,  in  determining  duties  upon  raw 
sugars  of  foreign  production  we  classify  them  a  •,- 
cording  to  color.  Thus,  sugars  below  No.  12, 
Dutch  standard,  pay  one  duty,  two  and  u  half  per 
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cent.;  those  above  No.  12,  a  higher  duty,  three 
per  cent.  This  is  better  than  the  old  system  of 
charging;  the  same  duty  upon  all  grades  of  raw 
sugars;  but  the  system  is  still  in  a  degree  unjust, 
because  color  alone  is  not  indicative  of  the  true 
value  of  sugar.  There  are  certain  shades  off olor 
and  appearance  of  grain  which  give  a  value  to 
sugars  by  fitting  them  for  the  custom  of  the  gro- 
cers; the  proportion  of  these  is  relatively  small  as 
compared  with  those  used  by  the  refiners.  Sugars 
of  good  color,  and  paying  the  higher  duty,  often 
contain  less  cane  sugar  than  the  dark-colored 
sugars  which  grade  below  No.  12.  As  a  general 
rule,  the  value  of  raw  sugar  to  the  refiner  is  pro- 
portionate to  the  amount  of  "cane  sugar"  co]i- 
tained  therein;  the  color  is  of  secondary  import- 
ance, as  his  agencies  fully  master  all  depths  of 
colors. 

The  attention  of  our  Government  was  given  to 
this  subject  about  1843,  and  Mr.  McCulloch  made 
many  experiments  to  determine  the  value  of  va- 
rious sugars  a)id  molasses  furnished  from  the  cus- 
toms. But  the  ]irocesses  wei-e  tedious  and  uncer- 
tain in  result,  and  further  effort  was  abandoned. 
In  Europe,  however,  the  demand  for  more  exact 
methods  of  determining  the  value  of  sugars  and 
sugar  solutions  in  tlie  extensive  beet  sugar  works, 
led  Biot  to  turn  his  attention  to  the  subject;  and 
he  applied  the  peculiar  qualities  of  polarized  light 
to  this  purpose.  After  much  research  and  ex- 
periment the  labors  of  the  French  scientific  mind 
elaborated  the  beautiful  and  perfect  apparatus 
known  as  Soliel's  Sacharrimitre,  which  is  largely 
used  abroad,  and  1  believe  in  the  French  customs, 
to  determine  the  exact  value  of  sugar  by  the 
amount  of  cane  or  true  sugar  therein  contained. 
This  instrument,  with  the  accompanying  appa- 
ratus, is  so  simple  and  complete  that  a  tyj-o  in 
chemical  manipulation  may,  in  a  few  moments,  de- 
termine, or  actually  measure  to  within  one  half  of 
one  per  cent.,  the  amount  of  cane  or  grape  sugar 
contained  in  asampleofthejuiceof  cane, sorghum, 
beet,  or  of  other  saccharine  solutions.  This  in- 
strument might  prove  of  most  essential  service  to 
the  experimenters  on  sorgo  sugar  in  the  West, 
as  by  it  could  be  determined  at  what  point  the 
cane  should  be  cut;  how  many  joints  were  ma- 
tured; the  best  time  to  grind;  the  effects  of  frost 
on  the  cane,  and  other  points  dependent  upon  an 
exact  knowledge  of  the  composition  and  value  of 
the  juice. 

1  may  be  permitted  to  remark  at  this  point,  that 
in  the  i'all  of  1S57,  in  a  series  of  observations  on 
the  successive  i-ipening  of  ihe  sorgo  with  this  in- 
strument, I  observed  an  increased  value  as  the 
season  advanced.  Thus,  Septemi)er  28,  cane 
yielded  69. G  per  cent,  of  juice,  value  5.08  per  cent, 
cane  sugar.  October  5,  cane  yielded  70. .3  per  cent, 
of  juice,  value  5.57  per  cent,  cane  sugar.  October 
24,  per  cent,  of  juice  not  noted,  value  7.28  per 
cent,  cane  sugar.  November  28,  after  being  fro- 
zen, percent,  of  juice  not  ascertained,  value  8.95 
per  cent,  of  sugar  in  juice. 

Having  tested  tliis  instruinent,  1  can  bear  wit- 
ness to  its  simplicity,  expedition,  and  exactness, 
and  I  would  commend  it  to  the  attention  of  the 
scientific  department  of  the  Agricultural  Bureau, 
with  a  view  to  their  re[>ort  on  its  advantages  to 
the  sugar  growers  of  the  country,  with  ])ublic<ition 
of  instructions  in  its  use  arid  tl\e  tiecessary  tables 
of  observed  results  and  values,  &c. 

In  the  e.xanihiation  of  a  great  variety  of  sugars 
by  this  instrument,  wc  find  that  hogshead  or  mus- 
covado sugars  vary  in  value  of  cane  sugar  from 
seventy-nine  per  cent,  to  as  high  as  ninety-three 
per  cent.,  while  Havana  box  and  the  clayed  su- 
gars of  Brazil  and  Manilla  seldom  range  below 
ninety  per  ceni.(;anc;  sugar,  while  the  value  in 
color  may  be  altogether  in  favor  of  the  hogshead 
sugar. 

Should  these  remarks  aid  in  the  establishment 
of  a  more  scientific,  j-eliable,  and  equitable  basis 
of  value  whereon  to  levy  duty  than  the  present 
"rule  of  thumb, "I  shall  be  content  to  waitutili! 
others  see  with  me  I  hat  it  is  not  difTicult  of  attain- 
ment. 

Mr.  Chairman, at  this  point  permit  me  to  glance 
at  the  progress  made  in  the  culture  of  sugar  from 
the  new  cane,  sorgo,  or  imphee,  or  other  names  by  . 
which  it  is  known.  In  1857,  the  optical  exam- 
inations ([uoted  were  made  by  myself,  in  connec- 
tion with  a  series  of  carefully  conducted  experi- 
ments by  Josepii  S.  Lovering,  the  well-known 


sugar  refilier,  in  order  to  determine,  in-imarily, 
whether  crystallizable  sugar  could  be  obtained 
from  the  juice;  secondarily,  to  determine  the 
ju-oper  season  of  cutting  the  cane,  rnarks  or  signs 
of  its  maturity,  &c.,  and  to  devise  the  readiest 
means  of  defecation,  cli\rific#ion,  and  crystal- 
lization. Theexperiments  continued  overa  period 
of  two  months,  or  from  the  time  the  seed  had 
ripened  until  longaftcr  the  canes  had  been  frozen; 
the  results  of  which  experiments,  and  the  prac- 
tical hints  and  suggestions  tending  to  the  educa- 
tion of  the  young  sugar-grower,  were  published 
at  the  tirne.  I  only  now  remember  that  he  pro- 
duced a  beautiful  sugar  in  such  quantity  as  prom- 
ised a  profitable  crop;  while  his  final  words  of 
encouragement  were,  "  that  anybody  could  make 
sugar  from  sorgo  who  could  make  a  pot  of  apple 
butter."  I  would  add,  that  all  sugar  canes  ma- 
ture from  the  ground  upward;  and  that  a  nice  point 
with  the  planter  is,  when  to  separate  the  unripe 
top  froiu  the  grinding-fiane,  so  that  the  immature 
juice  (poor  in  sugar,  rich  only  in  feculcncies, 
gum,and  uncrystallized  sugar)  shall  not  mix  with 
the  richer  juice,  and  retard  crystallization  and 
draining  of  the  sugar,  by  reason  of  its  viscidity. 
This  point  can  be  determined  at  once  by  optical 
means,  but  it  would  be  almost  impossible  by  any 
other  method. 

It  may  be  well  for  the  planter  to  remember  that 
the  constituents  of  sugar  are  purely  atmospheric, 
namely,  carbon,  hydrogen,  and  oxygen;  so  that 
sugar  in  itself  is  not  exhaustive  of  the  soil.  Of 
the  seed  and  bagasse,  or  refuse  cane,  they  are,  as 
other  straw  and  seed,  given  for  our  use,  but  the 
refuse  to  be  returned  to  the  soil.  The  sugar,  how- 
ever, you  may  take  and  the  soil  is  not  the  poorer. 
Thus  our  fertile  soils  tend  to  the  production,  or 
occasion  the  presence  of,  mineral  salts  and  chem- 
ical agents  other  than  sugar  in  the  cane  juice, 
which  much  embarrass  the  boiler  in  his  efforts  to 
crystallize  the  sugar.  The  presence  of  a  trifling 
quantity  of  table  salt  (chlorid  of  sodium)  will  ar- 
rest ci'ystallization  altogether,  while  certain  gums 
and  mucilajjes  will  entangle  the  crystals  in  their 
viscid  embrace.  Rich  soil  will  give  you  great 
canes,  much  juice,  and  a  crop  of  molasses,  while 
from  the  soil  purged  and  purified  by  previous  corn 
crops,  1  have  no  doubt  a  moderate  growth  of  cane 
and  a  large  crop  of  sugar  will  be  realized. 

The  capacity  of  the  West  to  produce  sugar  for 
our  domestic  consumption  idoiiotdoubl;  indeed, 
the  advance  has  been  so  rapid  that  we  may  soon 
be  exporters  of  the  article.  In  1857,  the  first  ex- 
periinents  were  made  throughout  the  country  and 
in  a  very  small  way.  In  1862,  the  Secretary  of 
the  Interior  reports  the  crop  of  sirup  from  sor- 
ghum at  17,000,000  gallons;  how  much  had  been 
converted  into  sugar  is  unknown.  The  above 
amount  of  sirup  is  equivalent  to  85,000,000  pounds 
of  sugar.  Such  is  the  growth  of  this  remarkable 
branch  of  industry  and  internal  economy  in  five 
years. 

As  an  example  and  an  encouragement,  let  us 
regard  the  development  of  the  beet  sugar  in  France; 
remembering  that  the  juices  of  the  beet  are  less 
rich  in  saccharine  matter,  and  much  more  impure, 
than  the  juice  of  the  sorgo,  and  that  in  the  earlier 
stages  of  its  manufacture  the  makers  of  beet  sugar 
encountered  difficulties  which  the  grower  of  sorgo 
is  exempt  from.  France  was  cut  ofT  from  her 
tropical  supplies  of  sugar  by  the  close  blockade 
of  her  ports  during  Napoleon's  war  with  Eng- 
land, and  she  was  /breed  into  the  production  of 
sugar  from  the  beet.  At  first  it  was  very  expens-- 
ive,  and  the  production  grew  but  slowly.  After 
the  war  it  was  protected  from  the  competition  of 
the  colonial  products  by  a  duty  levied  upon  the 
foreign  article.  Under  the  fostering  care  of  Gov- 
ernment, and  all  the  appliances  of  art  and  science 
in  which  France  is  so  rich,  its  growth  became  so 
large  that  it  crowded  its  foreign  rival  from  the 
market,  when,  in  1837,  beet  sugar  in  France  was 
subjected  to  an  excise  tax,  fixed  at  a  rate  which 
it  was  supposed  would  restrict  its  production  to 
one  third  tiie  consumption  of  the  kingdom.  New 
methods,  appliances,  and  processes  tended  to  the 
rapid  development  of  the  business,  and,  in  the  face 
of  the  duty,  it  continued  to  displace  the  product  of 
the  cane.  No  longer  the  infant  enterprise  asked  the 
protecting  hand  of  Government,  but  as  a  source 
of  revenue  was  able  to  stand  on  an  equal  footing 
with  its  foreign  rival,  so  that  in  1847  domestic  beet 
.sugar  wa.s  suoiected  to  tlie  same  duties  as  were  im- 


posed on  the  colonial  cane  sugar.  Yet,  four  years 
after,  in  1851,  to  protect  the  cane  sugar  qf  the 
colonies  from  the  ruinous  competition  of  the  beet 
sugar,  a  duty  of  one  half  cent  a  pound  was  im- 
posed on  the  beet  sugar  more  than  on  the  foreign 
product  of  the  cane.  Yet  the  production  continued 
to  increase  rapidly,  the  year  1852  giving  some 
300,000,000  pounds  more  than  in  1851. 

Should  a  like  result  attend  the  present  effort  to 
develop  the  sorgo  culture,  how  great  the  conse- 
quences; not  alone  in  the  production  of  the  im- 
mense amount  of  sugars  consumed  in  the  United 
States — the  present  value  of  sugar  consumed  being 
about  eighty-four  million  dollars — but  attendant 
in  the  train  of  the  sugar-boiler  will  come  the  ar- 
tisan, carpenter,  builder,  miner,  founder,  machin- 
ist, coppersmith,  plumber,  and  all  the  companion 
trades  and  occupations;  by  tens  of  thousands  they 
will  build  up  your  cities,  create  home  markets, 
enhance  the  value  of  your  lands  and  the  price  of 
its  products,  while  in  return  you  will  receive  the 
labor  of  their  skilled  hands  and  trained  minds, 
minus  the  cost  of  all  the  cumbrous  machinery  of 
trade  and  distant  exchange  which  now.stands  be- 
tween you  and  your  needs. 

In  a  true  system  of  economy,  protection  is 
simply  a  means,  not  an  end.  It  is  a  means  to  at- 
tain to  the  ultimate  establishment  of  new  branches 
of  business  in  our  midst  to  vi'^ork  up  the  raw  prod- 
ucts of  our  soil  to  supply  our  own  necessities 
and  the  needs  of  the  world. 

France's  experience  in  the  beet  culture  is  but 
an  example.  J  do  not  intend  to  be  diverted  into 
the  fruitful  theme  of  protection.  I  wish  to  deal 
with  facts,  and  leave  the  conclusions  to  take  care 
of  themselves. 

We  make  an  annual  appropriation  for  the  intro- 
duction of  new  seeds,  plants,  fruits,  roots,  &c. 
In  search  of  new  sugar-cane  cuttings  we  sent  a 
costly  expedition.  What  though  it  failed  ?  We 
expended  thousands  in  the  introduction  and  distri- 
bution of  the  tea  plant.  What  though  we  com- 
mitted the  mistake  of  sending  awa,y  to  China, 
while  our  neighbor,  Brazil,  more  enterprising  in 
this  than  ourselves,  already  produces  several  mil- 
lion pounds  of  tea.'  We  have  created  and  en- 
dowed a  Bureau  of  Agriculture  for  the  collection 
and  publication  of  useful  facts  bearing  on  the  cul- 
tivation of  the  soil  and  the  preparation  of  its  prod- 
ucts for  the  markets  of  the  world.  What  though 
it  is  awaiting,  a  fitting  head  to  develop  its  full  use- 
fulness.' This  much  has  been  done  for  agricul- 
ture, and  it  is  well.  But  a  higher  end  will  be  at- 
tained when  we  realize  a  truth,  faintly  shadowed 
in  the  anticipated  benefits  which  might  accrue  to 
the  West  on  the  full  development  of  the  sorgo 
culture.  This  truth  is,  that  "  trade  and  manufac- 
tures are  useful  so  far,  and  so  far  only,  as  they 
contribute  to  the  advancement  of  agriculture,  to 
the  development  of  the  treasures  of  the  earth." 

Now,  sir,  a  few  v/ords  on  the  art  and  mystery 
of  sugar  refining.  When  in  the  course  of  human 
events  it  becomes  the  duty  of  a  Commissioner  of 
Internal  Revenue  to  make  decisions  on  questions 
relative  to  that  art,  decisions  involving  large  rev- 
enue, and  his  ignorance  of  the  technical  terms 
of  the  trade  leads  him  to  classify  "  molasse.s," 
"  soft,"  and  "  coffee  sugars"  asalike  "  residuary 
products  of  the  refinery,"  then,  sir,  "a  decent  re- 
gard for  the  opinions  of  mankind"  impels  me  to 
lay  before  you,  for  the  use  and  benefit  of  some 
future  "  public  functionary,"  enough  of  the  de- 
tails of  the  business  to  explain  and  illustrate  the 
technical  terms,  and  so  much  of  the  processes 
as  may  be  necessary  to  a  proper  understanding 
thereof. 

Sugar  refining  may  be  better  understood  when 
it  is  known  that  the  crystal  of  "  cane  sugar"  is 
generally  transparent  and  colorless,  however  dark 
and  viscid  may  be  the  sample  of  raw  sugar  under 
examination.  This  dark  color,  viscidity,  ill  taste, 
and  smell,  is  entirely  external  to  the  crystal,  which, 
pure  and  odorless,  lies  hidden  in  its  unsightly  en- 
velop of  molasses,  gum,  feculencies,  and  impuri- 
ties, and  other  rejected  foreign  substances.  The 
last  processes  of  sugar  refining  are  based  on  this 
fact,  and  refining  in  its  simplest  sense  is  to  wash 
from  the  crystal  the  enveloping  impurities.  The 
process,  once  common  in  the  refinery,  still  prac- 
ticed on  the  plantations,  of  claying,  was  simply 
washing  the  surface  of  sugar  crystal  by  the  water 
which  slowly  percolated  from  a  coating  of  wet 
clay  placed  on  the  face  of  the  loaf.  An  instant  re- 
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suit  may  be  attained  by  pressing  dark  and  infipure 
sugar  between  wet  cloths  or  other  damp,  absorb- 
ent substance,  when  the  dissolved  molasses  being 
taken  up  by  the  cloth,  will  leave  the  sugar  many 
shades  lighter  in  color,  and  in  a  degree  refined. 
But  for  manifold  reasons  such  simple  but  waste- 
ful moans  will  not  suffice  in  the  larger  workings, 
for  the  whole  success  of  the  American  refiner  is 
di^pendent  upon  tJie  most  approved  and  perfect 
chemical  processes,  mechanical  appliances,  and  a 
rigid  economy  in  expense,  waste,  and  time. 

Sugar  is  refined  by  being  melted,  and  while  in 
sokuion  by  filtering  and  by  the  use  of  animal 
carbon  or  other  substances  separated  from  the 
various  impurities  which  are  found  combined 
with  it.  Then  by  recrj'stallization,  generally  in 
vacuo,  the  sugar  is  recovered  in  a  highly  advanced 
stage;  its  only  impurity  is  the  grape  or  molasses 
sugar,  which  still  envelops  the  sugar  crystal, 
giving  it  a  light  straw  color. 

The  "green  sirup"  is  drained  from  this  first 
crop  of  crystals,  sometimes  by  the  rapid  process 
of  centrifugal  force;  again  by  atmospheric  pres- 
sure, by  attaching  the  mold  or  form  to  a  vacuum 
pump,  but  more  commonly  by  allowing  the 
"green  sirup"  to  drip  into  pots  which  are  placed 
beneath  the  molds  into  which  the  hot  sugar  had 
been  placed.  At  this  point  is  applied  the  process 
of  washing  or  "  liquoring,"  as  explained  before. 
But  to  save  the  injury  to  the  faces  and  angles  of 
the  crystals  which  would  follow  the  use  of  water 
in  the  process,  we  have  resort  to  a  fully  saturated 
solution  of  cane  sugar,  rendered  limpid  by  the  free 
use  of  animal  carbon.  This  is  known  as  "  liquor," 
and  the  washing  process  is  termed  "  liquoring." 
■  This  liquor  being  saturated  with  cane  sugar, 
passes  slowly  through  the  loaf  without  injury  to 
the  brilliancy  or  sharpness  of  the  crystal,  while 
it  dissolves  and  carries  with  it  the  "  green  sirup," 
which  envclopsandcolorsthe  sugar.  Byrepetition 
of  the  process  we  convert  the  yellow  or  brown 
mass  into  the  snowy  and  sparkling  refined  sugar 
that  graces  our  tables. 

The  "green"  and  "second  sirups,"  which 
are  the  resultants  of  this  process,  are  commonly 
boiled  together  to  make  bastar  or  C  sugar.  This 
is  tlie  reziduxun  aimed  at  by  the  Commissioner. 
From  this  sugar -results  the  molasses. 

This  simple^ind  direct  process  is  sometimes 
complicated  by  working  the  "second  sirups" 
back  and  by  mixing  a  portion  of  raw  sugars  v.'ith 
them,  and  by  liquoring  the  "piece"  to  produce  a 
brand  of  sugar  intermediate  between  A  and  bastar 
or  C  sugar.  Thus  many  brands  are  produced, 
and  greatcomplications  of  processes  arise, which  it 
is  needless  to  dwell  upon,  as  they  do  not  affect  the 
result  we  wish  to  demonstrate.  In  the  general 
work  of  the  American  refiner,  the  first  described 
ormostdirect  method  is  adopted.  And  the  "stove- 
dried"  and  "coffee  sugars"  differ  only  in  the 
extent  of  the  action  of  the  black,  the  amount  and 
quality  of  liquor  used  on  them.  Often  from  the 
same  pan  of  sugar  may  be  produced  loaf,  lump, 
crushed,  granulated,  pulverized,  coffee,  crushed, 
and  A  sugar. 

The  disadvantage  of  the  direct  process  is  in  a 
less  yield  of  first  product  or  hard  sugar.  This,  in 
(he  minds  of  many  refiners,  is  more  than  balanced 
by  the  lai'gely  increased  quantity  of  raw  sugar 
they  are  enabled  to  melt,  and  refine,  or  clarify, 
with  the  same  house,  machinery,  and  labor,  and 
the  higher  quality  of  the  secondary  products;  a 
diminished  cost  is  a  consequence. 

To  recapitulate  in  brief:  "  Stove-dried  sugar" 
i.s  divided  into — 

"  Loaf  sugar,"  now  almost  obsolete,  the  only 
maiket  being  the  Amoor trade. 

"  Crushi.'d"  is  loaf  sugar  cut  by  saws,  or  bro- 
ken in  a  mill. 

"  Granulated"and  "  pulverized"  are  the  result 
of  the  crushinsc  process,  or  are  made  by  grinding 
the  loaf  and  sorted  by  screens  todifierenl  degrees 
of  fineness. 

"Coffee  sugar,"  as  a  general  rule,  is  a  shade 
inferior  to  the  hard  sugar,  not  at  all  in  the  kind 
and  quality  of  raw  sugar  used  in  making  it,  but 
in  point  of  color  it  is  inferior,  and  contains  about 
three  percent,  of  water.  This  sugar  is  known 
by  ii.s  many  brands  as  the  refiner  clioosea  to  make 
shades  of  color  in  his  product.  As  a  general  rule 
about  haiftlie  "piece"  is  cut  up  into  a  white 
sugar  knowu  in  Philadelphia  as  A;  the  remainder 


or  "tip"  of  tlie  "piece "is  cut  up  into  a  light  straw 
colored  sugar  known  as  B,  Al,  A2.  The  resid- 
uum of  these  sugars  is  "l)astars,"  and  is  sold 
as  C  sugar.  This  is  sometinu^s  "licjuored"  with 
the  "second  sirup"  of  the  loaf,  but  it  is  still  sold 
as  C  sugar.  After  allowing  five  percent,  loss  in 
the  process  of  refining  for  impurities,  the  product 
or  yield  will  be: 

A  sugar .'59  per  cent. 

C  sugar 23        « 

Moliisses 14        '■ 

9.5        " 

There  is  a  marked  difference  between  the  "  first 
products"  and  the  bastar  sugars,  not  at  all  de- 
pendent upon  the  color  of  the  respective  sugars. 
The  first  is  technically  "  strong"  sugar;  the  sec- 
ond product  "  weak,"  and  is  less  effective  in  pre- 
serving qualities;  and  although  bastar  sugars  may 
be  made  quite  white,  and  to  the  eye  superior  to 
the  first  product  before  liquoring,  3'et  it  is  knov/n 
that  if  such  sugar  is  melted  but  a  small  portion  of 
it  can  be  recovered  by  recrystallization.  The  en- 
feebling influences  of  these  secondary  sugars  are 
occasionally  felt  in  the  raw  sugars,  as  the  planters 
are  beginning  to  work  the  sirups  or  molasses 
over,  and  mix  their  weak  sugars  with  the  first 
product. 

By  this  history  it  will  be  seen  that  coffee  or 
some  kind  of  wet  sugar  to  the  extent  of  eighty 
percent,  of  all  the  "  first  product"  of  our  refiner- 
ies may  be  exempt  from  taxation  under  this  bill; 
but  they  should  not  be  allowed  to  escape  under 
the  decision  of  the  Commissioner  that  they  are 
"the  residuum  of  the  refining"  process. 

in  conclusion,  Mr.  Chairman,  allow  me  to  call 
your  attention  to  a  fact  connected  with  the  subject 
before  us.  In  examining  the  Shipping  and  Com- 
mercial List  and  New  York  Price  Current  for  tlie 
year  1862,  under  the  article  "  Sugar,"  we  find  the 
following  striking  result  of  their  tabular  statistics: 

■'  Tlie  extent  of  the  coiumerce  ol'tho  cnuDtry  in  this  food 
article  is  !)riefly  set  fortli  in  the  above  tahles.  From  them 
we  find  lli.'it  tlie  total  receipts  of  foreign  raw  sugars  into 
tlie  United  States,  excluding  the  States  on  the  I'a'cilic,  for 
the  rear  ending  Occembor' 31,  lSS-2,  were  247,015  tons, 
against  receipts  in  1861  of  24-3.'908  tons;  in  1860,341,532 
tons;  ill  1859,232.829  tons;  in  18.58,255.100  tons  ;  in  1857, 
269,180tons;  in  l856,275,C62toiis;  and  in'l8.55,205,064 tons; 
and  that  the  consumption  of  loreign  in  1862  was  241,411 
tons,  against  a  consniiipUon  ot' foreign  in  18G1  of  241,420 
tons;  ill  1860,  296.9.',0  tons;  in  1859, -239,034  tons  ;  in  1858, 
244,758  tons  ;  in  1857, -241,765  tons  ;  in  1856,  2.55,292  tons  ; 
and  in  1855.  192,604  tons  ;  while  the  total  consumption  of 
foreign  and  domestic  eaiie  sugar  in  1862  was  432,411  tons, 
against  a  inial  coiisuinption  in  1861  of  363,819  tons  ;  in  1860, 
415;281  tons  ;  and  in  1859,  431,184  tons,  being  an  increase' 
in  the  total  consumption  of  caiie  sugar  in  1862,  as  compared 
with  1861.  of  68,592  tons,  or  nearly  eighteen  and  seven 
eighths  per  cent. 

"The  demand  for  clarified  sugars  has,  in  sympathy  with 
that  for  other  kinds,  been  larger  than  any  we  have  record 
of,  and  lliongh  the  principal  western  refinery  remains  idle, 
now  works  liave  been  erected  on  the  sea-board,  and  an  in- 
creased quantity  over  previous  years  has  been  produced. 
After  a  careful  estimate,  we  lin'd  that  about  73,000  hogs- 
heads molasses  have  been  taken,  each  producing,  say  500 
pounds  sugar,  resulting  in  a  total  yield  of  16,294  tons. 

"  Wo  have  slightly  reduced  our  estimate  for  the  product 
of  the  maple  tree  ;  the  season  generally  was  not  so  propi- 
tious as  the  former  one;  and  though  the  high  prices  ruling 
for  sugar  stimulated  the  fanner  to  jnish  the  production  to 
the  utmost,  a  smaller  <|uaiitity  was  made.  We  place  the 
crop  at  25,000  tons. 

"  The  consumption  of  raw  .sugar  in  California  continues 
to  increase.  We  are  unable  to  get  the  exact  figures,  butthe 
data  in  our  possession  justify  us  in  the  cstliiiatc  of  9,500 
tons  for  the  past  year. 

"  In  addition  to  the  above,  tliere  has  been  a  small  quan- 
tity made  froni  the  sorgo,  but  loo  inconsiderable  to  notice 
particularly,  tlie  juice  of  that  cane  having  been  for  the  most 
part  converted  into  sirup. 

"We  tliu^:  find  that  the  total  consumption  of  raw  sugar 
in  the  United  States,  the  pastyi^ar,  was  483,205  tons,  against 
a  total  eoiisiiniption  in  1861  of  411,6.59  tons,  being  an  in- 
crease in  the  consumption  of  1862  of  71,546  tons,  or  seven- 
teen and  three  eighths  per  cent. 

"  It  will  thus  bo  seen  that  the  consumption  of  sugar  the 
past  year  was  larger  than  for  any  like  period  in  the  history 
of  the  trade.  At  our  lastaniiu;i!  com|iilalion,  the  belief  wa.s 
prevalent — tbunded  upon  the  largely  increased  cost  caused 
by  the  advanced  rate  of  duly  aiurexchange,  and  the  appre- 
hended disturbances  in  the  industrial  pursuits  of  the  popu- 
lation by  the  internecine  war  then,  and  still  being  waned— 
Ihaia  much  smaller  quantity  of  sugar  than  usually  rcqiiired 
would  sulfice  Ibrtlie  wants  of  the  nation.  The  most  san- 
guine could  not  venture  to  predict  a  result  seemingly  so 
utterly  at  v.iriance  with  all  probabilities;  it  is  now  seen, 
liovvevcr,  that  the  war  in  which  tlie  eoiiiilry  is  engaged  has 
not  yi't  adversely  afiected  the  national  prosperity." 

Reducing  71,.')46  tons  to  pounds,  we  find  that  the 
increased  consumption  in  the  United  States  over 
and  above  (he  year    1861  i.s   160,263,040.     The 


writer  undervalues  the  sorgo  products  of  the 
West.  We  have  had  information  from  the  Depart- 
ment of  the  Interior  that  the  returns  received  in- 
dicated a  crop  of  17,000,000  gallons.  A  gallon 
of  sirup  is  equivalent  to  five  pounds  of  sugar,  or 
tliCjftew  crop  equaling85,000,000  pounds  of  sugar. 
This  added  to  the  above  makes  the  increased  con- 
sumption 245,000,000  pounds,  and  this  is  in  the 
face  of  an  enormous  increase  in  the  price.  How 
do  you  account  for  it.''  It  will  not  suflice  to  say 
that  each  man  of  the  half  million  in  the  field  con- 
sumes 122  pounds  per  armuni  more  than  he  did 
in  private  life.  Is  there  not  a  more  cheering  sign 
in  this  increased  power  of  consumption;  a  more 
hopeful  answer  than  in  the  waste  and  prodigality 
of  war? 

You  know  it  has  been  said  of  olden  time,  that 
"a  measure  of  a  people's  refinement  was  to  be 
found  in  the  amount  of  soap  they  used.  "  Now,  I 
venture  to  assert  that  a  more  sensitive  test  or 
erauge  of  a  people's  prosperity  may  be  looked  for 
in  the  quantity  of  sugar  they  consume.  The  rich 
of  all  nations,  at  all  limes  and  under  all  circum- 
stances, consume  all  they  can  as  a  rule;  this  is 
their  happiness — but  they  are  few;  while  the  la- 
boring inany  are  the  consumers  of  the  nation  by 
reason  of  their  numbers.  And  any  improvement 
in  their  condition,  by  reason  of  full  employment 
or  advanced  wages,  tells  first  in  the  footi,  and  the 
earliest  indulgence  of  the  good  mother  and  wife  is 
to  place  a  sweet  bitof  some  kind  for  the  children — 
ahvays  pets,  when  the  mother  can  afford  to  pet. 
Now,  poor  Richard  hath  it,  that  "matiy  littles 
mak"e  a  mickle;"  and  just  now,  sir,  while  every 
man,  woman,  and  child  finds  instant  employ- 
ment, at  good  wages,  for  every  hour  they  will 
work,  why,  as  a  natural  consequence,  every  table 
in  the  land  has  its  sugar-bowl,  and  every  baby  has 
its  finger  in  it.  * 

This  leads  us  to  contemplate  the  grandeur  of 
the  home,  and  learn  the  true  value  of  the  heritage 
which  the  good  God  has  given  to  the  poor  and 
oppressed  of  all  lands  in  the  United  States,  that 
we  may  go  hopefully  forward  in  our  high  mission 
What  though  we  have  an  army  of  one  million 
men  combating  barbarism  and  slavery  in  the 
blood-stained  swamps  of  the  South — we  have 
five  million  scholars  in  our  schools,  guided  and 
trained  by  one  hundred  and  fifty  thousand  teach- 
ers, in  a  crusade  against  ignorance.  For  every 
fort  we  build  we  erect  a  thousand  school-houses; 
and  in  the  day  of  prosperity  we  have  secured  an 
annual  income  of  $25,000,000  devoted  to  educa- 
tional purposes,  and  the  future  training  of  our 
children  is  secured  by  fifty  million  acres  of  lands 
set  apart  for  that  purpose. 

The  workshops  and  busy  hives  of  industry  in 
the  East  know  no  night  or  day;  naught  but  the 
Sabbath  day  stills  the  hum  of  cheerful  labor; 
while  commerce  throngs  the  silver  arteries  of  our 
rivers,  or  overtasks  the  power  of  steam  on  the 
iron  tracks  wliich  span  the  valleys  and  mountain!3 
and  bind  distant  communities  with  the  ties  of  a 
common  interest.  The  garden  of  tiie  West,  with 
lierhorn  of  plenty  overflowing,  hcrgarners  burst- 
ing with  fatness — the  treasure-liouse  of  our  great 
interior,  rivaling  the  fabulous  wonders  of  the  Ara- 
bian Nights — is  unfolding  treasures  of  gold  and 
silver,  mercury  and  copper,  and  all  known  metals 
and  minerals  in  an  exuberance  of  profusion  which 
gives  sure  leverage  by  which  to  move  the  world 
to  our  purpose  and  bidding. 

While  the  world  is  troubled  with  tliis  evil  war, 
and  France's  ruler  sits  uneasy  on  a  throne  shaken 
by  the  wants  of  his  operatives;  while  England 
growls  uneasily  over  the  cost  of  sustaining  her  idle 
thousands,  letus  return  Ihcirevil  with  8:ood,  their 
cursing  with  blessings;  of  ouj-  superabundance 
feed  their  starving  poor,  and  of  our  inheritance 
ofl'er  them,  without  grudge  or  stint,  homes,  op- 
portunities, and  privileges  such  as  no  other  na- 
tion in  prolbundest  peace  did  ever  offer. 

The  tempest  cloud.s  of  war  fold  around  us  "  like 
a  hurricane  eclipse  of  tlu>  sun,"  yet  the  great  jmb- 
lic  heart  beats  on  in  unboiuided,  illimitable  faith  in 
the  ultimate  of  the  conflict.  True  people,  armed 
nation,  godlike  America,  though  in  the  travail  of 
great  labor,  bufl'eted  and  .spat  upon,  she  remains 
true  to  her  holy  mission.  The  luotector  of  the 
poorand  needy  man,  the  cnlightener  of  the  igno- 
rant, the  breaker  of  every  bond,  the  "  proelaimer 
of  liberty  throughout  the  earth  to  all  the  inhabit- 
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ants  tliereof,"  she  sits  in  plenty,  and  of  such  our 
people,  such  our  nation,  such  our  destiny.  Let 
us  ueutralize  the  venom  of  aristocratic  hate  against 
republican  institutions  by  identifying  our  cause 
with  the  hopes  of  the  laborers  of  the  earth. 

"  For  our  land  lies  fallow,  our  woods  grow  rati||| 
Whilst  idle  their  poor  man  stands  ; 
Tlicir  niillioMS  of"  liiuuis  want  sores, 
And  our  niiliions  of  acres  need  liands." 

Let  the  people  of  Europe  realize  that  bound  up 
in  the  cause  of  the  Union  are  the  existence  and 
only  [jossibility  of  free  homesteads  for  themselves, 
free  schools  for  their  children,  and  free  institutions 
for  the  race,  and  we  need  take  little  concern  for 
the  unholy  triple  alliance  of  the  European  aristoc- 
racy, the  rebellious  slave-owner,  and  their  north- 
ern sympathizer.  Yet  of  this  great  danger  and 
woe,  and  of  this  power  and  might  and  heroic  en- 
durance, whence  cometh  the  salvation  .'  I  am  only 
mortal,  and  know  not  how  or  when;  but  I  do  know 
it  is  in  the  people.  Away  down  in  that  great  heart 
is  growing  the  determination  that  any  person, 
tiling,  idolatry,  or  institution  which  stands  a  bar- 
lier  to  that  salvation  shall  be  ground  to  powder. 
Little  things,  as  compared  with  the  nation's  life, 
party  lines  or  State  lines,  will  be  obliterated.  Gov- 
ernors, Presidents,  and  Congresses,  if  incompe- 
tent or  inadequate,  will  be  as  chaff  in  the  whirl- 
wind. The- avalanche  gathering  in  the  North, 
when  started,  will  overwhelm  all  things  thatstand 
in  opposition;  for  in  the  providence  of  God  it  is 
ordained,  and  in  the  soul  of  the  American  people 
decreed,  that  this  Republic  of  the  people,  this  na- 
tion of  individual  sovereigns,  shall  live,  and  free- 
dom shall  endure  forever. 


CONDUCT  OF  THE  WAR. 

SPEECPI    OF   HON.  G.  II.  YEAMAN, 

OF  KENTDCKY, 

In  the  House  of  Representatives, 

February  26,  1863, 

On  the  conduct  of  the  war  and  the  state  of  the  Union 

generally. 

Mr.  YEAMAN.  Mr.  Chairman,  with  the  per- 
mission of  the  committee  I  will  accept  this  oppor- 
tunity to  offer  some  suggestions  of  a  general  char- 
acter on  the  conduct  of  the  war,  the  drift  of  parties, 
and  especially  concerning  the  vagueand  ill-defined 
demands  for  peace  we  sometimes  hear  on  this 
floor  and  elsewhere  in  the  country.  We  all  want 
peace.  We  only  differ  how  it  can  best  be  obtained. 
I  hope  we  all  want  it  on  terms  of  stability,  and 
without  a  sacrifice  of  our  national  honor.  We 
are  fighting  for  peace.  There  is  no  peace  in  the 
radical  policy;  none  in  the  theory  of  secession. 
A  premature  peace  with  secession  is  worse  tlian 
to  have  allowed  it  to  go  by  default.  This  is  a 
contest  between  two  theories  or  ideas  of  govern- 
ment. ]  t  is  not,  except  to  the  superficial  observer, 
a  contest  about  the  negro;  and  if  it  were,  the  pres- 
ent form  of  the  abolition  theory  would  not  reach 
thedifiiculty.  Taking  their  dogmas  as  true,  and 
they  ai-e  not  radical  enough.  Abolish  slavery, 
but  leave  the  negro,  and  you  leave  the  difficulty ; 
a  difliculty  that  would  sooner  or  later  assume  the 
form  of  a  war  of  races.  It  is  not  slavery.  It  is 
a  contest  between  two  systems  of  government, 
instead  of  a  contest  between  two  systems  of  labor. 
We  have  said  our  system  is  right.  We  have 
drawn  the  sword  to  defend  it,  and  to  enforce  obe- 
dience to  its  rightful  authority.  Shall  we  now 
BJieatlie  that  sword  and  surrender  the  contest? 

In  this  connection  I  must  say,  that  while  I  was 
pleased  and  instructed  by  tlie  extremely  able  and 
eloquent  argument  of  the  gentleman  from  Ohio, 
[Mr.  Vallandigiiam,]  in  his  speech  of  the  14th  of 
January,  and  while  1  agree  with  him  in  the  faith 
we  have  in  the  unity  of  this  Government  and  this 
people,  and  while  1  agree  with  him  in  many  of 
the  reasons  he  so  eloquently  urged  for  the  faitli 
that  is  in  us,  I  entirely  dissent  from  one  of  his 
conclusion.s,  that  this  war  ought  never  to  have 
been  waged  by  the  Government.  Sir,  the  Gov- 
ernment was  compelled  by  the  rebels  themselves 
to  choose  between  an  ignominious  surrender  and 
a  forcible  resistance.  1  do  not  regret  the  choice 
my  Government  made,  and  I  will  continue  to  ap- 
prove it,  even  though  the  rebellion  achieves  its 
nationality.     The  thing  was  so  flagrant,  so  inso- 


lent, so  flagitious,  and  so  aggressive,  that  our  na- 
tional honor,  if  not  our  national  existence,  de- 
manded it  should  be  resisted.  The  welfare  and 
future  peace  of  both  sections  demanded  it  should 
be  resisted.  The  conspirators  in  the  secession 
movement  needed  a  lesson — a  lesson  that  would 
teach  them  to  be  respectful  and  just  as  neighbors, 
if  not  loyal  as  citizens;  and  while  I  regret  the 
necessity,  1  also  regret  that  my  Government,  being 
strong  enough,  the  Administration  lacked  either 
the  wisdom  or  the  good  fortune  to  teach  them  that 
lesson  more  rapidly  and  more  fully  than  has  yet 
been  done. 

It  is  strange  that  gentlemen  can  make  so  great 
a  mistake  as  to  suppose  that  compromise  or  non- 
resistance  would  have  appeased  or  defeated  the 
most  skillful  conspiracy,  the  most  causeless  rebel- 
lion, and  the  most  perverse,  insolent,  and  arrogant 
leaders  in  history.  The  powers  at  Montgomery 
had  ordered  an  army  of  a  hundred  thousand  men 
before  our  Government  had  asked  for  a  volunteer, 
and  their  oflicials  boasted  the  day  Sumter  fell  that 
the  ensign  of  rebellion  would  soon  be  floating  over 
the  Capitol  of  the  nation;  yes,  sir,  over  the  Hall 
in  which  we  now  deliberate.  The  secession  of 
South  Carolina  left  peace  a  bare  possibility.  The 
bombardment  of  Sumter  made  war  or  disgrace 
inevitable.  We  have  had  Presidents,  in  days  gone 
by,  who  would  have  blown  their  sand  bags,  and 
the  rebels  behind  them,  into  the  air  long  before 
they  were  ready  to  open  on  that  devoted  garrison. 
I  do  not  forget  the  policy,  and  even  the  duty  of 
concession  in  great  controversies  between  Gov- 
ernmentand  citizen.  We  do  not  need  the  lessons 
of  ancient  or  modern  times,  but  only  the  history 
of"our  own  peoi^le  to  prove  it.  And  while  I  was 
willing  and  anxious,  as  was  all  Kentucky,  to  take 
the  Crittenden  compromise  for  the  sake  of  peace, 
the  indifference  towards  it  by  the  southern  con- 
spirators, who,  by  its  success,  would  have  missed 
the  places  for  which  they  were  already  designated 
in  the  secession  movement,  proves  what  reason 
would  have  taught,  that  the  real  virtue  of  a  com- 
promise is,  in  the  case  of  a  real  grievance,  not  ac- 
cessible by  ordinary  legislation,  and  that  an  offer 
of  compromise  would  not  appease  a  fierce  clamor 
raised  without  cause  and  for  a  given  purpose. 

Let  gentlemen  but  remember  that  secession  is 
founded  upon  the  theory  of  State  rights  as  taught- 
by  the  apostles  of  the  Democracy  of  Calhoun,  Da- 
vis, Benjamin,  and  Breckinridge,  and  that  Ken- 
tucky, Missouri,  and  Maryland  had  exercised 
their  State  rights  by  adhering  to  the  Union;  and 
then  remember  the  unblushing,  impudent,  and 
self-stultifying  attempts  of  the  rebellion  to  con- 
quer those  States,  to  subjugate  them  by  force  of 
arms,  aided  by  the  treason  and  the  perjury  of  sym- 
pathizers in  public  positions  in  those  States;  and 
remember  the  rebel  provisional  government  of 
Kentucky,  first  at  Hopkinsville,  then  in  a  bad  tent 
in  Tennessee,  sleeping  at  night  a  day's  retreat  over 
bad  roads  from  the  place  where  it  either  break- 
fasted or  did  not  breakfast;  and,  after  the  battle  of 
Shiloh,  where  itsfunctions  were  tem|)orarily  sus- 
pended, skedaddling  around  through  West  Vir- 
ginia and  East  Tennessee,  without  a  local  habi- 
tation, but  with  more  name  than  it  was  entitled 
to;  and  finally  leaving  the  capital  of  my  own  State 
with  more  swiftness  than  dignity,  and  before  the 
ceremony  of  installation  was  entirely  complete. 
Let  them  remember  that  farce,  a  thing  only  fit  to 
be  laughed  at  but  for  tlie«?u?reMS  it  betrayed,  and 
the  fact  thatduring  its  performance  with  so  many 
interestingepisodes,  we  had  aconstitutional  Legis- 
lature, elected  by  the  largest  majority  in  the  his- 
tory of  the  State.  Let  them  remember  that  Ken- 
tucky and  Virginia,  and,  for  aught  I  know,  Ma- 
ryland, are  to-day  represented  at  Richmond,  and 
that  the  Richmond  despotism  claims  that  its  do- 
minion extends  over  those  three  States.  Letthem 
remember  all  this,  and  much  more  that  is  familiar 
to  the  country,  and  then  consider  whether  a  sur- 
render or  a  policy  of  non-resistance  would  have 
appeased  such  a  movement.  No,  sir.  It  would 
only  have  emboldened  them  to  lay  and  exact 
tribute  at  the  capitals  and  commercial  emporiums 
of  the  free  States  as  "  indemnity  for  the  past  and 
security  for  the  future." 

I  hope  gentlemen  have  not  forgotten  the  avowed 
purpose  of  a  large  party  in  the  rebellion,  to  de- 
mand not  only  recognition,  but  the  expenses  of 
their  war  upon  us.     Before  we  declare  that  such 


a  movement  and  such  a  spirit  ought  not  to  have 
been  resisted,  we  must  prepare  ourselves  to  ac- 
cept the  proposition,  that  no  wrong,  no  indignity, 
is  sufficient  to  justify  the  destructions  of  war;  that 
it  is  better  to  submit  to  anything  than  to  shed 
blood.  Without  stopping  to  discuss  that  propo- 
sition I  will  say  that,  admitting  the  contrary  to  be 
true,  I  then  affirm  that  war  by  the  Government 
was  made  inevitable,  necessary,  and  just  by  the 
conduct  of  the  conspirators;  and  while  I  do  most 
profoundly  regret  that  war  was  made  necessary, 
I  do  as  much  regret  that  it  has  be£n  so  conducted 
as  to  unite  the  people  of  the  rebel  States  and  di- 
vide the  people  of  the  loyal  States.  If  the  war 
in  its  results  proves  a  failure,  or  even  a  disgrace, 
the  Administration  and  grossly  incompetent  gen- 
erals will  be  wholly  responsible  for  the  miscar- 
riage, while  the  patriots  who  have  sustained  and 
defended  the  Government  with  their  money  and 
their  blood  will  stand  justified  before  the  world 
and  in  the  judgment  of  history. 

I  repeat,  sir,  my  earnest  conviction  that  those 
engaged  in  this  rebellion  needed  a  lesson  not  to 
be  learned  in  the  dulcitude  of  peace,  but  only  in 
the  untold  horrors  of  war.  Nay,  I  will  go  yet 
further,  and  affirm  that  after  the  conduct  of  the 
rebels  towards  my  Government  and  my  own 
State,  I  would  have  been  for  war  had  it  been  cer- 
tain that  the  confederacy  had  then  become  a  reality, 
and  that  the  war  would  fail  to  restore  the  nation 
\n  the  union  of  the  States.  What  terms  would 
they  not  have  exacted  without  resistance?  if  we 
must  be  divided,  which  I  have  always  and  do 
yet  deny,  I  would  hold  that  for  the  rebels  to  ex- 
perience some  of  the  bitterness  as  well  as  the  pa- 
geantry and  amusements  of  a  war  they  courted 
would  tend  to  preserve  the  peace  hereafter.  There 
would  have  been  no  living  in  quiet,  except  as  in- 
feriors, in  territorial  contact,  in  part  bounded  by 
rivers  whose  use  would  complicate  rather  than 
define  our  respective  rights,  with  a  nation  of  peo- 
ple as  testy,  imperious,  and  disdainful  as  they 
would  have  been  had  their  schemes  been  allowed 
to  go  by  default,  with  little  or  no  resistance.  Mr. 
Speaker,  the  question  is  easily  solved.  If  they 
are  rebellious  citizens,  as  I  hold  them  to  be,  it  is 
our  duty  to  attempt  to  maintain  the  authority  of 
the  Government.  And  if  void  ordinances  of  se- 
cession, backed  by  the  piiysica^ violence  of  the 
rebellion,  made  them  a  foreign  and  independent 
power,  as  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  holds,  they  at  the  same  moment  made 
them  a  hostile  power,  and  then  our  honor,  if  not 
our  national  life,  demanded  resistance.  What 
foreign  nation  is  there  from  whom  we  would  have 
borne,  or  ought  to  have  borne,  what  gentlemen 
now  tell  us  we  ought  to  have  submitted  to  at  the 
hands  of  this  rebellion  ?  It  seems  to  me  this  set- 
tles the  question  as  to  the  justice  of  a  war  under 
the  facts,  but  it  falls  far  short  of  justifying  a 
deadly  war  by  our  own  Government  on  that  Con- 
stitution we  claim  to  be  defending. 

The  gentleman  from  Ohio  [Mr.  Vallandig- 
ham]  made  some  forcible  remarks  about  the  at- 
tempt to  win  affection  by  coercion,  and  making 
harmony  by  war.  I  do  not  use  his  language,  but 
only  repeat  the  thought.  As  a  parliamentary  tilt 
the  thrust  was  a  clever  one,  and  to  some  minds 
would  have  proved  deceptive;  but  with  a  gentleman 
of  so  much  learning,  and  such  vast  historical  re- 
search, 1  am  forced,  out  of  regard  for  him,  to  sus- 
pect it  was  thrown  in  more  by  way  of  ornament 
than  as  the  deliberate  conviction  of  a  principle  ap- 
plicable to  this  case.  It  does  not  reach  the  merits 
of  this  controversy,  and  does  not  indicate  an  ap- 
preciation of  the  great  lessons  of  history,  and  for 
that  very  reason  does  its  author  an  injustice.  No 
Government  is  worth  the  trouble  of  making,  no 
Government  is  fit  to  be  preserved,  no  Govern- 
ment has  the  power  to  preserve  itself,  no  Govern- 
ment is  loved  and  obeyed  by  its  citizens,  and  no 
Government  deserves  to  be  loved  and  obeyed,  that 
either  does  not  have  or  does  not  exercise  the 
power  to  coerce  evil-doers,  or  non-doers  of  duty. 
I  affirm  that, while  protection  is  the  great  object  of 
governmental  compacts, coei'cioii is  theonly  means 
of  attaining  and  enforcing  that  oljject.  Those  who 
quarrel  with  this  statement  of  my  theory  of  Gov- 
ernment must  aim  their  batteries  at  human  nature 
and  its  weaknesses,  and  not  at  me. 

I  was  much  obliged  to  the  eloquent  gentleman 
for  his  glorious  illustrations  of  the  unity  and  iho 
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necessiiry  oneness  of  tliis  country,  decreed  as  they 
are  by  nature  in  the  lines  of  our  niountnins,  our 
valleys,  and  our  rivers,  as  engraved  by  tlie  Archi- 
tect of  the  universe,  and  taui^lUns  they  arc  by  the 
examples  of  history,  to  which  he  so  liappiLly  al- 
luded. In  the  dark  hours  of  this  dark  political 
night,  these  things  illumine  and  warm  and  make 
glad  the  soul  of  the  patriot,  as  the  harmony  of  tlie 
centuries  and  a  gleam  of  light  from  that  omnipo- 
tent Intelligence  who  has  made  "  order  Heaven's 
first  law."  These  are  the  inexhaustible  sources 
of  argument  and  hope  upon  which  I  have  so  often 
drawn,  in  my  feeble  way,  in  our  hard  conflicts 
U|)on  the  slump  in  Kentucky,  that  great  theater 
where,  I  shall  ever  maintain,  one  of  the  material 
and  decisive  battles  of  the  Union  was  fought. 
And  often  have  I  seen  the  honest,  sunburned  face 
of  rural  patriotism  light  up  with  joy  and  gratitude 
as  I  called  the  attention  of  my  hearers  to  those 
great  and  benign  influences  that  are  above  and 
beyond  the  reach  of  human  schemes  and  ambi- 
tion, and  which  will  ultimately  win  and  compel 
us  into  union,  and  make  that  union  both  happy 
and  profitable,  because  it  suits  us  and  we  suit  it, 
and  neither  suits  another  condition. 

But,  sir,  what  do  these  historical  examples  prove? 
I  readily  admit  that  the  hoarse  thunders  of  war 
are  not  the  notes  of  those  who  make  love  to  each 
other;  and  that  the  present  resultof  a  battle-field, 
while  stilled  hearts  are  yet  warm,  and  fierce  eyes, 
fixed  in  death,  are  yet  unclosed  by  the  rude  touch 
of  the  hurried  grave-digger,  is  no{  friendship.  And 
vet,  if  well  studied,  these  historical  lessons  show 
"us  that  war  not  only  does  not  prevent  a  proper  and 
desirable  Union,  but  they  show  more:  they  show 
that  the  centripetalaffinities  of  a  proper  Union  are 
Stronger  than  the  centrifugal  repulsions  of  war. 
They  show  still  more:  they  show  that  when  one 

Earty  to  such  a  Union  has  foolishly  or  wickedly 
rokcn  il,  aii  honest  war  for  thatpurpose  will  hasten 
its  restoration.  It  does  this  by  affording  a  vent  or 
safety-valve  for  pent-up  wrath  and  malice,  and  by 
teaching  conspirators  that  treason  is  dangerous 
and  revolutions  expensive.  Mark  me;  I  draw  the 
distinction  between  honest  and  justifiable  rebel- 
lion, like  that  of  1776,  and  dishonest  conspiracy, 
like  that  of  1860.  Who  ever  heard  of  a  regular 
and  powerful  conspiracy  grantingpeace  to  a  Gov- 
ernment that  would  condescend  to  ask  it,  after  that 
conspiracy  liad  thrown  down  the  wager  of  battle  ? 
What  Government  could  subsist  for  a  twelve- 
month under  the  avowed  policy  of  non-resistance 
to  insurrection  against  its  laws,  and  acquiescence 
in  the  plunder  of  its  public  property,  and  the 
division  of  its  empire  according  to  the  caprice  or 
the  interests   of  jealous,  ambitious,  and  disap- 

Eointed  citizens?  We  are  told  Great  Britain  lost 
er  dominions  in  North  America  by  her  obstinate 
refusal  to  be  just  and  make  proper  concessions. 
That  is  true.  And  why  is  it  true  ?  Because  the 
colonists  had  a  real  grievance,  and  for  long  years 
before  war  began,  and  for  more  tlmn  a  year  after 
it  began,  avowed  their  willingness  and  anxiety  to 
be  satisfied  with  its  redress.  Therefore  the  infer- 
ence does  not  follow  that  our  Union  has  been  lost 
by  failing  to  make  concessions  to  those  who  feared 
a  compromise  much  more  than  they  did  a  battle, 
and  who  stealthily  prepared  for  war  for  two  years 
before  they  began  it. 

Let  me  ask  the  gentleman  a  question  about  these 
histories.  When  the  white  rose  pricked  the  red, 
if  the  latter  had  promptly  surrendered  or  retired 
from  the  assault,  would  the  two  have  ever  blended 
their  leaves  and  their  colors  in  the  same  garland 
around  the  same  royal  brow?  I  think  he  will 
say  iu)t,  and  agree  with  me  that  the  rebel  and  i)re- 
tending  white  would  have  banished  the  reigning 
and  legitimate  red  from  the  garden.  The  absentee 
and  teiiantsystem  were  great  hardships  in  Ireland. 
Many  harti  things  occurred  in  the  intercourse  be- 
tween England  and  Scotland  in  their  public  or 
governmental  relations  to  each  other.  But  sup- 
pose that  in  the  case  of  Ireland  a  rebellion  defin(Hl 
imiinly  by  denominational  lines  had  been  allowed 
to  go  by  default;  and  in  the  case  of  Scotland,  a 
fierce  and  jirotracted  bordcT  war  had  been  accept- 
ed as  proof  sufficient  that  the  Scots  and  Britons 
Were  and  ought  to  be  two  nationalities:  where 
wohid  have  been  the  liberal  ideas,  the  bi-neficent 
rule,  Uie  contented  and  proy|)erous  obedience,  and 
the  unsurpassed  achievements  in  letters,  in  sci- 
ence, and  in  arms,  that  liavc  rcHuUcd  from  the 
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blendingof  the  rose,  the  shamrock,  and  the  thistle? 
To  my  mind,  the  world  would  have  been  without 
much  of  them,  and  the  world  would  have  surely 
been  the  loser  without  them. 

Why  is  it  that  Americans,  having  fought  two 
wars  with  Great  Britain  and  been  on  the  verge  of 
three  or  four  others,  and  having  experienced  her 
indifTerence,  not  to  say  illy-concealed  rejoicing,  at 
our  [)resent  difficulties,  and  all  this  within  a  little 
over  three  quarters  of  a  century  and  within  less 
than  three  generations,  do  yet  esteem  England 
and  the  English  above  all  other  nations  and  peo- 
ple? Why  do  we  send  bread  to  Ireland  when 
her  potatoes  rot,  and  to  the  spinning  districts  of 
England  now  that  time  is  shortened  or  the  mills 
closed?  It  is  because  we  are  of  their  blood,  their 
civilization,  and  their  religron,  and  because  our 
chief  blessings,  from  the  habeas  corpus  ■dnd  the  stat- 
ute against  murder  down  to  the  three  cent  ])ost- 
age  stamp,  and  from  the  Baconian  system  and 
the  muse  of  Milton  to  the  nursery  lullaby  that 
^oothes  our  babies  to  sleep,  are  either  absolutely 
British  or  an  improvement  on  something  that  is 
British;  and  because,  further,  that  notwithstand- 
ing our  chronic  disposition  to  fight  them,  it  is  our 
interest  to  trade  icith  them.  These  influences  are 
stronger  between  the  North  and  the  South  than 
they  are  between  England  and  America,  or  be- 
tween England  and  Scotland,  and  will  sooner  or 
later  produce  their  natural  and  beneficent  results. 
They  have  not  studied  history  or  have  not  dis- 
cerned human  nature,  or  have  a  secret  wish  that 
is  father  to  the  thought,  who  think  that  tthis  war 
will  dissolve  this  Union.  Ifdissolved  atall,  it  will 
be  the  work  of  other  causes;  and  while  I  do  not 
teach  that  "  whatever  is  is  right,"  I  will  yet  be- 
lieve that  if  the  dissolution  is  effected  and  remains 
permanent,  it  will  be  at  least  an  argument  that  it 
ought  to  be  so;  and  because  I  know  it  ought  not 
to  be,  I  believe  it  will  not  be. 

I  am  happy  to  know  that  while  I  differ  with 
the  gentleman  from  Ohio  as  to  the  present  appli- 
cation of  these  historical  lessons  to  our  own  trou- 
bles, I  agree  with  him  as  to  the  ultimate  result 
which  they  indicate  as  the  conclusion  of  those 
troubles.  Have  gentlemen  considered  the  diffi- 
culties in  the  way  of  present  peace?  To  my  mind, 
peace  to-day  would  be  the  independence  of  the 
southern  confederacy.  And  what  is  the  southern 
confederacy?  Flow  is  it  bounded  ?  What  would 
be  done  with  those  States  and  parts  of  States  that 
have  repudiated  the  rebellion,  and  yet  are  claimed 
as  a  part  of  its  territory  by  the  rebels,  who  are 
constantly  asserting  that  claim  by  force  of  arms? 
Shall  Missouri,  Kentucky,  Maryland,  West  Vir- 
ginia, and  East  Tennessee  be  surrendered  to  the 
Richmond  despotism,  or  will  it  relinquish  its  spu- 
rious claim  to  them?  What  would  those  gentle- 
men who  say  they  are  for  the  Union,  but  demand 
peace  in  any  event,  do  to  secure  both  peace  atid 
union?  With  whom  do  they  propose  to  nego- 
tiate? With  armed  rebels,  flushed  with  victory, 
challenging  us  to  mortal  combat,  and  openly  sneer- 
ing at  peace  on  any  terms  other  than  separation. 
And  suppose  when  the  negotiators  meet  the  rebels 
lay  it  down  as  a  sine  qua  non  in  the  attainment  of 
peace  that  the  confederacy  must  be  acknowledged. 
Thenwhat?  I  know, and  1  here  affirm,  that  most 
of  those  who  are  urging  these  peace  demands 
would  consent  to  the  separation  rather  than  renew 
the  fight.  Then  when  you  propose  to  treat  with 
those  who  you  know  will  at  present  treat  only  for 
independence,  why  not  come  out  in  a  manly  way 
and  acknowledge  the  rebellion  as  a  nationality? 
I  have  all  my  life  loved  to  call  things  by  their 
right  names,  and  never  could  see  any  virtue  in  an 
uiuTianly  evasion.  I  affirm  that  I  will  vote  for  a 
peace  resolution  to-day  if  the  rebels  will  in  good 
faith  meet  us  in  peace  as  fellow  citiz(-ns,  and  treat 
upon  terms  for  restoration.  Aiul  I  atHrm  that  if  it 
is  right  for  us  to  surrinider  at  this  stage  of  the  con- 
test, then  it  was  a  grievous  crime  ever  to  have 
resisted  the  warlilce  aggressions  of  the  rebellion. 
It  was  a  sin  as  black  as  hell  to  sacrifice  two  hun- 
dred thousand  noble  youths,  and  two  thousand 
millions  of  treasure,  if  it  is  right  now  to  surr(Uidcr 
the  contest  in  tlu^  midst  or  on  tlii*  eve  of  a  cam- 
paign that  will  [H-obably  decide  who  is  master  of 
the  situation. 

We  are  not  quite  ready  for  peace  propositions. 
I  want  pence.  The  St.'archer  of  hearts  knows  J 
want  peace.     But,  like  the  gentleman  from  Penn- 


sylvania, [Mr.  Wright,]  I  want  it  on  terms  of 
honor  and  permanency.  The  objections  I  am  urg- 
ing apply  to  that  present  unconditional  peace,  ac- 
companied by  a  withdrawal  of  our  armies,  de- 
manded by  some  gentlemen,  while  the  rebels  are 
confident  of  achieving  their  independence  in  war 
or  in_  peace.  As  to  an  armistice,  1  would  say  of 
that  as  I  would  of  peace,  in  one  respect,  and  that 
is,  I  do  not  want  my  Government  to  have  to  beg 
for  it.  It  must  be  heartily  acquiesced  in  by  both 
parties,  and  the  rebels  must  accept  it  as  a  means 
and  an  opportunity  to  arrange  the  terms  of  reun- 
ion, and  not  to  arrange  the  terms  of  separation. 
Such  a  measure  could  be  made  at  once  more  use- 
ful, more  feasible,  and  more  acceptable  to  all  par- 
ties when  the  remaining  three  strongholds  of  the 
rebellion  have  fallen  into  the  possession  of  the 
national  arms;  and  it  would  seem  that  while  our 
soldiers  are  willing  to  fight  the  rebellion  with  lead, 
our  politicians  and  statesmen  ought  to  remain  will- 
ing to  fight  impotent  proclamations  with  truth 
and  public  opinion,  without  counseling  a  with- 
drawal of  our  arms  and  a  surrender  to  the  enemy. 
If,  when  peace  is  possible  with  us  and  necessary 
to  the  rebels,  such  an  armistice  were  willingly  ac- 
cepted by  both  parties,  any  of  the  ordinary  means 
of  negotiation  might  be  adopted;  but  as  a  conven- 
tion is  at  once  more  familiar  and  more  satisfactory 
to  the  American  mind,  it  would  probably  be  pref- 
erable to  all  others.  And  if,  at  the  right  time, 
such  a  convention  or  interchange  of  views  is  had, 
what  would  be  the  controlling  power  in  its  delib- 
erations ? 

It  is  a  sublime  factand  a  poetic  thought,  illustra- 
ted by  the  numbers,  the  productions,  ihe  temper, 
and  the  geographical  position  of  the  great  West 
and  Northwest,  that  the  political  children  of  the 
mother  of  States,  embraced  on  the  north  by  the 
greatest  lakes  on  the  globe,  pouring  forth  to  the 
south  the  greatest  river  of  a  continent,  feeding  half 
the  world  from  her  more  than  Egyptian  granaries, 
have  the  undoubted  power  to  settle  this  the  great- 
est controversy  in  history.  That  they  will  settle 
it  aright  is  at  once  guarantied  by  their  patriotism, 
their  avowed  political  principles,  and  their  highest 
commercial  interest.  The  history  of  our  race  does 
not  furnish  examples  of  a  sterner  and  more  self- 
sacrificing  courage  than  they  have  displayed  in 
this  war  for  the  unity  and  constitutional  suprem- 
acy of  the  Govenmient.  Still  more  to  their  praise 
will  it  be  recorded  that  they  were  unwilling  to 
wrofig  those  whom  they  were  so  willing  to  fight. 
The  wealth  of  their  prairies  will  comniand  the 
spinners  and  weavers,  the  storers,  the  middlemen, 
the  carricM's,  and  the  money-changers  of  the  sea- 
board; the  same  wealth,  and  their  right  to  float 
it  over  the  highway  of  a  continent  into  the  high- 
way of  nations,  will  coinmand  that  region  of  the 
confedei-acy,  without  which  it  could  not  stand  for 
a  year.  Holding,  as  they  do,  not  only  the  bal- 
ance of  power,  but  the  dominating  power  on  the 
continent,  it  will  be  their  own  fault  if  the  conti- 
nent is  allowed  politically  to  fall  to  pieces,  their 
eastern  and  southern  outlets  to  fall  into  the  hands 
of  foreign  keepers  and  greedy  exacters  of  tribute, 
and  their  empire  to  become  the  vast  political  and*' 
commercial  prison-house  of  a  hemisphere. 

In  that  humane  attempt  I  would  gladly  assure 
all  the  present  constitutional  rights  in  relation  to 
that  peculiar  interest  of  the  South  in  States  where 
it  now  exists,  with  any  further  and  more  specific 
expressions  nec'essary  for  that  purpose.  I  would 
leave  the  way  open  for  such  tendency  South  and 
Southwest  as  may  hereafter  be  encouraged  with 
due  regard  to  the  rights  of  our  neighbors;  I  would 
require  that  its  retirement  from  its  present  north- 
ern and  eastern  limits  should  be  left  entirely  with 
the  States  severally;  and  I  would  fling  to  ihc  dogs 
the  two  proclamations,  the  dismemberment  of 
Virginia,  the  acts  of  emancipation  for  any  State, 
and  the  sweeping  and  unconstitutional  features  of 
the  confiscation  acts;  but,  in  any  and  all  events, 
secession  must  be  denied  and  the  Union  must  he  af- 
firmed. Should  such  a  consultation  be  rejected, 
or,  l)eing  accipted,  prove  fruitless,  1  then  submit 
it  to  gentlemen  as  a  matter  worthy  of  their  pro- 
fouiulest  consideration,  whether  the  permanent 
pciu-.e  of  the  country  aiul  the  highest  political  good 
of  both  parties  woiilil  not  ri'quire  that  ihiscoiilest, 
being  kept  a  contest  between  constitutional  order 
and  legalized  anarchy,  should  not  be  continued 
until  the  rebellion  conquers  nlL.it  claims  or  ioa 
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prostrate  at  the  feet  of  the  Government?  In  the 
event  of  the  success  of  the  Government  in  such  a 
contest,  tlie  controversy  is  closed  forever.  If  the 
confederacy  succeeds,  the  greater  its  territory  and 
the  more  diversified  its  interests,  the  sooner  will 
the  fallacy  of  its  own  constitution  be  demonstrated 
by  the  disintegration  of  its  own  territory;  and  the 
gradual  falling  back  into  the  old  Union  of  those 
States  that  foecome  disgusted  or  outraged  in  the 
confederacy,  is  a  process  preferable  to  the  pres- 
ent acknowledgment  of  a  confederacy  of  eleven 
States,  and  entailing  strife  and  civil  war  on  four 
others,  to  beenduredinascertaining  to  which  Gov- 
ernment their  citizens  will  carry  tliem. 

I  use  the  word  acknowledgment,  for  it  is  use- 
less to  deny  the  fact  that  peace  or  any  considera- 
ble armistice,  without  terms,  amounts  to  acknowl- 
edgment just  now.  And  I  have  alluded  to  the 
future  vciluntary  and  peaceful  retirement  of  Slates 
from  the  confederacy  and  their  reinstatement  in 
the  old  Union,  since  Mr.  Davis  has  said  that  civil 
war  is  impossible  between  States  held  together 
by  their  own  volition  merely.  I  confidently  look 
forward  to  the  assembling  of  the  next  Congress 
as  an  opportunity  and  a  means  of  offering  to  the 
discontented  people  of  the  South  reunion  upon 
the  terms  I  have  indicated,  or  something  of  sim- 
ilar spirit  and  import. 

I  am  no  advocate  of  war,  as  such.  Could  I 
make  the  decree,  the  swords  and  the  spears  should 
all  this  day  be  beaten  in  top  runing-hooks  and  plow- 
ehares;  to-night  every  soldier  in  the  world  should 
make  glad  his  ov/n  family  circle,  and  to-morrow 
be  found  in  his  sliop  or  his  office,  or  behind  his 
plow.  But  I  am  dealing  with  a  different  condi- 
tion of  things,  with  a  state  of  society,  of  reason 
and  religion,  in  which  war  is  permitted,  if  not 
proper.  I  want  the  peace  propositions,  when  it  is 
right  they  should  be  made,  to  come  from  my  Gov- 
ernment. I  want  them  to  come  when  we  can  inake 
them  from  a  strong  if  not  from  a  commanding 
position.  I  want  them  to  come  when  we  will  not 
liave  to  send  them  under  a  flag  of  truce  to  an  en- 
emy defying  us  for  battle.  1  want  them  to  be 
made  when  we  can  act  with  the  magnanimity  of 
a  great  and  triumphant,  a  just  and  a  generous 
Power.  I  do  not  want  them  made  at  a  time  when 
others  might  suspect  our  overtures  for  peace  to 
be  prayers  for  mercy.  If  gentlemen  ask  for  peace 
or  a  compromise  while  our  brave  defenders  cap- 
tured at  Fredericksburg,  Vicksburg,  and  Mur- 
freesborO'  are  confined  as  felons,  they  will  only 
get  themselves  and  their  Government  laughed  at 
by  an  insolent  foe,  v/lio  will  easily  and  correctly 
construe  your  so-called  peace  propositions  into 
an  acknowledgment  of  his  independence.  I  do 
not  hold  that  this  trouble  must  or  can  be  settled 
entirely  by  fighting.  The  sword  has  never  yet 
settled  a  controversy  of  so  great  magnitude  as 
this,  without  the  assistance  of  the  pen  and  a  few 
sheets  of  parchment.  Perhaps  it  is  best  for  the 
interests  of  humanity  that  it  should  be  so.  But, 
whether  it  be  pride  or  wisdom,  1  abhor  the  idea 
of  my  Government  crying  "  peace!  peace!"  to 
a  rebellion  that  has  been  beating  us  ever  since 
the  22d  day  of  September,  1862.     * 

In  this  connection,  the  gentleman  from  Penn- 
sylvania [iMr.  Wright]  will  excuse  me  for  offer- 
ing a  few  tlioughts  upon  some  of  the  positions  and 
arguments  of  his  powerful  and  patriotic  speech 
(the  first  one  he  made)  in  vindication  of  the  Union 
andtheConstitution.  For  myself,  and  in  the  name 
of  Kentucky,  I  thank  him  and  the  Keystone  State 
for  much  that  he  said.  But  if  I  understood  him 
aright,  (I  apeak  from  the  memory  of  what  I  heard , 
without  stopping  to  quote  the  printed  speech,)  he 
observed  that  this  controversy  had  come  to  a  point 
where  one  party  or  the  other  must  be  externiinaled 
before  it  is  ended.  If  the  language  was  used  de- 
liberately, I  know  he  will  concede  that  he  had  al- 
lusion only  to  those  in  arms.  But  even  with  this 
modification,  I  think  he  will  yet  concur  in  the 
suggestion  that  the  use  of  that  word  occurred  in 
that  heat  of  debate  which  so  marked  his  effort  with 
earnestness  and  eloquence.  I  will  undertake  to 
say  for  him  that  he  only  meant  that  one  party  or 
the  other  must  be  badly  whipped  before  the  con- 
test is  ended.  This  much  I  think  is  true,  and  he 
and  I  unite  our  prayers  for  the  success  of  that 
Government  in  whose  defense  one  of  his  offspring 
offered  up  his  life  a  willing  and  bloody  sacrifice 
upon  the  altar  of  his  country. 


One  other  thought  and  I  will  leave  the  speech, 
with  no  desire  whatever  to  impair  its  usefulness. 
He  quoted  from  Mr.  Davis's  speech  in  Missis- 
sippi, and  from  Governor  Letcher's  message  at 
Richmond,  to  show  that  the  rebels  did  not  want 
union,  and  scouted  it  upon  any  terms.  It  seems 
to  me  it  ought  to  have  occurred  to  so  clear  a  thinker 
as  he  is  that  he  was  quoting  from  men  who  have 
staked  their  all  on  the  success  of  the  rebellion, 
and  who  know  that  when  it  fails  Ihey  are  lost.  No 
wonder  they  talk  stifHy.  No  wonder  they  would 
discourage  Unionism  at  tlie  South.  The  gentle- 
man was  quoting  from  aspiring  schemers,  reck- 
less adventurers,  and  traitors  of  the  profoundest 
guilt,  but  not  from  the  people  of  the  South.  Only 
let  our  armies  be  successful,  and  our  Government 
just;  convince  the  people  of  the  South  that  if  they 
cling  to  the  Davis  despotism  they  will  share  its 
fate,  and  tiiat  if  they  will  abandon  it,  it  shall  be 
impotent  to  harm  them;  release  them  from  one 
tyranny  without  subjecting  them  to  another,  and 
I  now  here  affirm  that  they  will  not  speak  as  Davis' 
and  Letcher  have  spoken.  And  when  the  gentle- 
man quoted  the  resolutions  of  the  North  Carolina 
Legislature, to  theeffect  thattheywould  nevercon- 
sentto  a  reunion  on  any  terms,  it  was,  to  my  mind, 
a  happy  and  significant  reply  by  the  gentleman 
from  New  Jersey,  [Mr.  Perry,]  "that  this  Con- 
gress once  passed  the  Crittenden  resoliilion!"  Yes, 
sir;  this  Congress  passed  the  Crittenden  resolu- 
tion, and  found  no  difficulty  or  scruple  in  throw- 
ing it  overboard  so  soon  as  they  thought  the  ship 
could  ride  the  storm  without  that  old-fashioned 
constitutional  ballast.  If  we  had  not  abandoned 
that  resolution  North  Carolina  might  not  have 
passed  hers;  and  if  we  so  easily  abandoned  a  good 
resolution,  she  may  yet  have  the  good  sense  and 
find  the  courage  to  abandon  a  resolution  more 
honored  in  the  breach  than  in  the  observance.  This 
is  a  politicians'  rebellion.  They  were  the  first  to 
enter  it,  and,  having  i-isked  so  much,  will  be  the 
last  to  leave  it.  The  people  were  the  last  to  es- 
pouse it,  and,  if  we  are  wise,  will  be  the  first  to 
abandon  it. 

I  have  said  that  the  great  issues  now  before  the 
American  people  will  not  be  settled  entirely  by 
fighting.  Upon  that  subject  I  will  say  that  I  have 
not  joined  in  the  idle  clamor  to  exclude  New  Eng- 
land from  any  reconstruction.  The  labors  of  her 
Warrens,  her  Putnams,  her  Hancocks,  her  Ad- 
amses, her  Websters,  and  her  Everetts,  not  to 
mention  some  of  her  worthy  Representatives  now 
on  this  floor,  form  the  record  of  her  title  to  the 
benefits  of  the  Union.  But  there  are  some  New 
Englanders  who  ought  to  see  the  fact  that  their 
conduct  is»often  alienating  and  irritating  in  its 
effects.  It  is  very  easy  for  gentlemen  to  sit  here 
on  a  cushion  four  hours  in  a  day,  sit  down  to  din- 
ner at  five,  and  rise  from  the  last  course  at  eight; 
gentlemen  who  represent  constituents  making 
§1,000  a  day  on  shoddy  overcoats,  pasteboard 
shoes,  and  rotten,  worm-eaten  transports,  (if  they 
are  not  themselves  growing  fat  on  these  corrup- 
tions;) it  is  very  easy,  I  say,  for  such  gentlemen, 
and  mean  as  it  is  easy,  to  insinuate  treason  against 
members  whose  constituency  have,  three  fourths 
of  them  at  differenttimes,  borne  arms  for  the  Gov- 
ernment against  the  rebellion;  and  when  I  move 
a  plan  to  reimburse  poor  Union  men,  who  love 
the  Government  because  they  are  honest,  and  not 
because  they  are  making  money  out  of  it,  for  the 
rails  taken  from  their  fields,  the  corn  from  their 
garners,  and  the  meat  and  flour  from  the  family 
store,  to  drop  the  Tribune  and  spring  to  the  floor 
as  if  startled  from  a  dream,  and  twirling  a  pair  of 
gold  spectacles  hung  to  a  ribbon  as  broad  as  a 
Kentucky  maiden's  Sunday  belt,  move  to  lay  my 
resolution  on  the  table.  Wc  wage  no  war  on  New 
England,  but  some  of  her  imprudent  sons  had  bet- 
ter see  to  it  that  the  great  valleys  of  the  Ohio  and 
the  Mississippi,  the  real  seats  of  power  on  this 
continent,  do  not  cease  suddenly  and  forever,  by 
a  change  of  revenue  measures,  to  pay  legislative 
tribute  to  the  workshopandacademy  of  the  nation. 

One  word  about  party.  It  seems  scarcely  proper 
to  go  aside  from  the  great  concerns  of  State  to  say 
anything  about  it,  but  I  will  plead  for  my  excuse 
the  recent,  and  I  might  say  constant,  examples 
set  for  us  at  the  other  end  of  the  Capitol,  in  the 
more  dignified  and  decorous  branch  of  the  national 
Legislature. 

f  have  been  asked  if  I   intended    to  join   the 


Democratic  party,  after  opposing  it  all  my  life.  I 
have  considered  the  matter.  I  have  been  in  no 
haste  or  anxiety  about  my  party  connections.  It 
seems  to  me  that  after  the  mixing  up  and  pouring 
out  of  parties  that  have  occurred  in  this  country, 
there  is  little  left  of  any  of  the  old  parties  more 
than  the  name ;  and  whenever  I  find  myself  agree- 
ing thoroughly  with  the  Democratic  party  in  Uieir 
principles,  I  would  lose  my  own  self-respect  if  1 
were  to  chaffer  with  them  about  the  name.  I  find 
little  difficulty  in  cooperating  with  the  Democratic 
party  of  to-day,  as  I  understand  their  position  of- 
ficially expressed.  But  it  would  be  impossible  for 
me  to  indorse  their  former  platforms,  embracing 
the  resolutions  of  '98  and  '99.  When  quite  a 
youth  I  had  the  fortune,  good  or  bad,  to  read  Dan- 
iel Webster  on  that  subject,  and  have  never  gotten 
over  his  arguments. 

There  are  many  names,  but  only  three  parties 
in  the  country,  representing  three  ideas.  The  se- 
cession party,  rejiresenting  the  idea  of  the  disso- 
lution of  all  government  at  the  pleasure  of  a  fac- 
tion. The  abolition  party,  representing  the  spirit 
of  intolerance;  selecting,  for  the  present,  the  insti- 
tution of  slavery  for  the  object  of  its  vengeance, 
but  which  would  leap  the  wall  of  the  Constitution 
to  gore  any  other  interest  or  opinion.  It  would 
love  to  be  Tyrant  over  the  whole  country;  but, 
failing  in  this,  would  tear  the  country  into  frag- 
ments to  govern  the  pieces  in  their  own  way. 
And  there  is  the  party  representing  the  conserv- 
ative and  yet  liberally  progressive  idea — the  party 
of  constitutional  order.  At  the  South,  and  con-, 
fined  mostly  to  the  border  States,  they  are  the 
Union  party,  made  up  mostly  of  Douglas  Dem- 
ocratsaiid  Bell-Everettmen,  who  stuckto  Everett, 
but  left  Bell  when  he  left  his  platform.  At  the. 
North  they  are  made  up  of  old  line  Whigs,  mod- 
erate Republicans,  and  Douglas  Democrats,  and 
the  latter,  forming  as  they  do  much  the  greater 
number  of  the  whole  party,  have  given  name  to 
the  alliance.  Concerning  the  party  of  license 
and  the  party  of  intolerance  1  have  not  a  word 
to  say,  except  that  nature  and  education  have 
united  in  making  it  impossible  that  I  can  belong 
to  either  of  them.  The  conservative  party  un- 
doubtedly reflects  several  shades  of  opinion.  With 
the  few  who  think  that  the  extermination  of  a 
whole  people  can  in  any  event  become  a  justifi- 
able measure,  and  with  the  fevr  who  think  it  our 
duty  now  to  lay  down  our  arms  and  surrender  to 
this  rebellion,  i  cannot  agree.  But  I  do  cheer- 
fully and  earnestly  cooperate  with  that  party,  be 
it  Republican,  Union,  or  Democratic  in  name, 
that  will  go  for  an  honest  and  decent  effort  to  over- 
come the  rebellion,  and  will  not  break  the  Con- 
stitution by  way  of  mending  it.  I  have  no  objec- 
tions to  being  called  a  Democrat,  if  that  is  deemed 
the  best  name  for  the  real  Union  conservatives  of 
the  country. 

But,  Douglas  Democrats,  do  you  know  some 
of  the  men  who  are  now  impudently  and  knav- 
ishly  claiming  to  be  of  your  kith  and  kin.'  Do 
you  know  who  are  now  foremost,  but  were  not 
earliest,  in  shouting  hosannas  to  the  great  Demo- 
cratic party,  and  will  make  a  bold  and  unblushing 
effort  next  summer  in  my  State  to  serve  the  re- 
bellion under  the  name  of  Democracy  ?  I  can  tell 
you  who  they  are.  They  are  the  men  who  as- 
sassinated your  party  at  Charleston  and  Balti- 
more as  ruthlessly  and  for  the  same  reason  that 
an  unnatural  son  would  tear  away  the  shield  that 
covers  the  bosom  of  his  mother  from  his  murder- 
ous dagger.  I  hold  in  my  hand  a  platform  re- 
cently put  forth  by  some  of  these  scheming  lead- 
ers in  Kentucky,  composed  entirely  of  an  indict- 
ment against  the  Administration,  and  a  series  of 
skillfully-worded  negatives;  but  I  have  looked 
through  it  in  vain  for  any  condemnation  of  the 
rebellion,  or  for  one  sentence,  one  word,  one 
breath  of  prayer  for  the  Government,  the  success 
of  the  national  arms,  or  the  union  of  the  States. 

And  who  are  these  men  who  are  to-day  and  this 
hour  preparing  to  offer  themselves  in  Kentucky 
next  summer  as  Democratic  candidates, and  boast- 
ing in  the  Legislatureof  Kentucky  that  they  "  will 
beat  the  Union  party.'"  Have  you  looked  at  them 
and  not  known  them?  Have  you  read  their  record, 
or  their  present  position?  Flave  you  counted  the 
stripes  and  the  spots  upon  their  skins  ?  Have  you 
smelt  the  odor  of  treason  that  hangs  like  a  living 
stench  upon  their  political  skirt.s?  Have  you  stood 
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beside  the  fresh-made  graves  of  your  son.s  and 
brothers  und  cousins  on  every  field  in  Kentucky 
and  aslced  yourselves  who  organized  the  guerrillas 
and  who  invited  the  invasions  that  struck  your 
brave  kinsmen,  who  had  gone  to  defend  my  be- 
loved State,  into  that  bourne  whence  the  voice  of 
command  or  the  bugle  note  to  charge  will  never 
call  them  r  Their  homes,  sir,  are  in  the  wild  for- 
est, on  the  high  mountain,  in  the  deep  glen  or  the 
wasted  field,  all  of  which  I  love  the  more  for  the 
violence  that  has  visited  I  hem.  There  no  sister 
will  evffi-  plant  a  rose  over  the  unknown  grave 
of  brother,  nor  widow  smooth  the  rough  clods 
over  the  bosom  of  her  orphans'  sire,  nor  mother 
drop  a  tear  on  the  sepulchral  prison  of  her  soldier 
boy,  who  died  for  me  as  for  you.  And  can  1  for- 
get whose  faces  beamed  with  joy,  whose  caps 
ilew  into  the  air,  and  who  made  the  welkin  ring 
with  shouts  foi- JelT  Davis  and  the  rebellion  over 
a  fall  thai  draped  your  households  in  mourning? 
They  are  the  men  who  have  taught  strange  doc- 
trines; the  men  wlio  liave  taught  sedition,  and 
boasted  that  the  Government  was  overthrovyn;  the 
men  who,  in  1S60,  voted  and  spoke  and  Worked 
Tor  a  candidate  who,  a  few  weeks  after  our  elec- 
tion and  glorious  victory  in  August,  1861,  accepted 
a  commission  in  the  rebel  service,  and  in*a  few 
weeks  more  entered  Kentucky,  that  had  made  him 
all  he  was  and  much  more  than  he  deserved  to  be, 
at  the  head  of  an  invading  army.  They  are  the 
men  who  denounced  your  great  leader  as  an  ab- 
olitionist and  apolitical  scoundrel,andboIdly  pro- 
claimed their  preference  for  Mr.  Lincoln  over  such 
an  "  infamous  disorganizer."  They  are  the  men 
who, ''on  the  stump  or  in  the  Kentucky  Legisla- 
ture, have  neverutterpdone  wordofprotestagainst 
the  iniquities  of  Montgomery  and  Richmond,  nor 
even  against  the  invasion  of  their  own  State,  but 
have  found  time  and  occasion  to  condemn  only 
their  own  Government.  They  now  claim  your 
victory  at  the  North  and  the  reelection  of  your 
leaders  on  this  floor  as  i/teir  victory.  A  more  cor- 
rupt or  a  more  impudent  attempt  to  foster  party 
and  iliy-conceaied  treason  on  the  misfortunes  of 
the  country — one  of  its  chief  misfortunes  being  the 
present  Administration — has  not  been  furnished 
in  the  liistory  of  this  nation.  They  steal  the  liv- 
ery of  northern  conservatism  to  serve  the  devil  of 
southern  secession  in.  Their  sole  end  is  secession, 
and  they  seek  to  accomplish  this  by  sneaking  into 
power  under  the  name,  the  prestige,  and  the  suc- 
cess of  the  northern  Democracy,  while  at  heart 
they  loathe  and  despise  your  principles.  It  is  idle, 
it  is  worse  than  idle,  it  is  on  outrage,  for  them  to 
claim  that  we  must  follow  in  theirlead  in  ourop- 
posiiion  to  the  sins  and  the  mistakes  of  the  Ad- 
ministration. Their  persistence  in  this  attempt, 
and  their  refusal  to  join  with  us  in  our  opposition 
to  the  Administration,  made  for  the  purpose  of 
saving  the  Government,  and  not  for  securing  the 
succcs.s  of  the  rebellion,  will  show  that  it  is  their 
own  success,  and  not  the  Government,  they  desire 
to  save,  and  that  they  are  planning  for  their  suc- 
cess as  a  party  for  ulterior  and  hidden  purposes. 

I  have  not  said  these  things  to  disparage  the 
Democracy  of  the  North — notatall;  only  to  warn 
you  against  a  fellowship  that  would  prove  dis- 
graceful and  disastrous,  and  bring  upon  your  heads 
the  indignation  of  yourown  constituents.  If  they 
were  in  earnest,  it  would  be  complimentary  to  you 
that  your  late  enemies  should  so  soon  claim  to  be 
your  friends,  but  rather  indelicate  just  now  to 
claim  to  be  your  leaders. 

in  all  that  I  have  said  on  this  subject  I  liave  re- 
ferred only  to  thoschemers.  Thepeo;;/c  whom  they 
led  into  the  error  of  rebellion,  or  were  carried  there 
by  their  own  impulses  and  sympathies,  and  wlio 
Imvc  seen  the  error  of  the  thing  and  really  want 
peace  and  a  permanent  and  happy  solution  of  this 
great  calamity,  and  honestly  desire  to  assist  in 
rescuing  the  country  from  the  aggressions  of  the 
Administration,  without  flinging  Kentucky  into 
the  whirlpool  of  civil  war,  will  fall  into  their  nat- 
ural places  and  be  welcomed  into  the  real  Dem- 
ocratic Union  party  with  warm  hearts  and  open 
arms.  But  there  is  danger  that  if  we  who  have 
fought  the  great  fight  of  the  Union  in  Kentucky 
are  to  be  accounted  member.s  of  the  Democratic 
church,  it  would  mar  our  devotions  to  be  placed 
at  tlie  bcg'inninp;  under  pastors  and  deacons  of  the 
Breckinridge  conspiracy  and  those  blatant  fol- 
lowers of  John  Bell,  who  were  for  the  Union  until 


one  State  seceded,  and  for  the  Constitution  until 
it  was  rebelled  against,  and  for  enforcing  the  laws 
until  somebodjj  violated  them.  I  intend  that  the 
contest  in  my  part  of  the  State  shall  be  a  clean 
one.  I  intend  that  if  secessionists  will  stultify 
themselves  by  asking  for  positions  under  a  Gov- 
ernment they  have  tried  to  subvert,  and  offering 
to  swear  to  support  a  Constitution  they  have 
scouted,  they  shall  offer  as  secessionists  or  openly 
confess  their  error  and  oflTer  as  Union  men. 

When  the  Union  party  of  Kentucky  tried  to 
preserve  the  peace  of  the  State  and  of  the  nation, 
these  conspirators  cried  "shame,  cowardice,"  and 
fiercely  demanded  the  State  should  "assume  a 
position"  and  "take  sides'-' in  the  conflict.  A  few 
months  afterwards  they  hung  out  the  white  flag 
of  peace  from  ten  thousand  house-tops,  whilesome 
of  the  men  who  raised  them  had  commissionsfrom 
Jeir  Davis  in  their  pockets,  and  many  others  were 
corresponding  with  Governor  Harris,  of  Tennes- 
see, to  arrange  the  invasion  of  Kentucky.  It 
would  have  been  our  own  fault  if  they  had  de- 
ceived us  then — it  would  be  our  disgrace  if  they 
were  to  do  it  now.  They  talk  about  cooperating 
with  northern  Democracy  !  In  theirunconditional 
demand  for  peace  do  they  indorse  the  war  policy 
of  the  Indiana  30th  of  July  convention,  and  their 
platform  upon  which  Indiana  was  carried  by  the 
Democracy.'  Do  they  indorse  Governor  Sey- 
mour's war  policy?  Not  they.  In  their  demands 
for  an  armistice  do  they  couple  it  with  a  repudi- 
ation of  secession  and  the  condition  of  never  sur- 
rendering the  Union,  as  is  done  in  the  resolutions 
offered  in  northern  Democratic  Legislatures?.  Not 
they.  They  are  not  Democrats,  but  secessionists. 

1  now  submit  to  gentlemen  on  this  floor,  and  to 
gentlemen  all  over  the  country,  whether  they  will 
by  their  conduct  give  plausibility  and  influence  to 
this  secession  scheme  in  Kentucky.  I  give  them 
an  opportunity  to  espouse  it  or  repudiate  it.  No 
man  can  stand  in  his  place  on  this  floor  and  deny 
that  the  northern  Democracy  succeeded  on  two 
ideas — opposition  to  the  usurpations  of  the  Admin- 
istration and  an  earrtest  constitutional  war  against 
the  rebellion.  These  were  the  reasons  Union  men 
in  Kentucky  rejoiced;  these  were  the  reasons  they 
pro]iosed,  and  yet  stand  ready  to  cooperate  with 
you.  You  cannot  deny  that  the  war  plank  was 
in  your  platform,  and  the  question  is,  will  you 
now  throw  it  away  and  urge  peace  and  union,  6itt 
peace  amj  how,  v/ith  rebels  who  will  accept  peace 
only  with  disunion?  I  would  be  false  to  myself, 
false  to  my  constituents,  and  false  to  the  coun- 
try, if  I  failed  to  warn  you  against  the  effects  of 
this. 

It  is  interesting  to  study  the  direction,  the  depth, 
and  the  velocity  of  political  currents  in  revolution- 
ary times,  and  a.scertain  by  the  lights  of  history 
and  the  principles  of  human  nature  what  will  be  the 
result  of  the  combination  of  influences;  whether 
a  calm,  a  gentle  flow,  a  rapid  rush,  or  a  whirl- 
pool. In  our  case,  the  enormous  usurpations  of 
the  Administration  alarmed  and  enlightened  the 
country  into  conservatism.  Butit  is  the  conserv- 
atism of  a  population  whose  highest  and  most 
earnest  political  conviction  is  directed  against  the 
rebellion.  They  deemed  obedience  to  the  Con- 
stitution the  safest  for  their  own  liberties  and  the 
most  potent  engine  to  be  directed  against  the  re- 
bellion. You  taught  them  these  lessons.  If  now 
you  abandon  your  own  teachings  and  advocate  a 
surrender,  it  will  manifestly  have  two  effects.  It 
will  strengthen  the  abolition  war  policy  of  north- 
ern radicalism  by  driving  into  it  those  who  will 
go  to  its  support  in  resenting  the  fraud  practiced 
upon  them,  and  it  will  lay  the  foundation  of  an 
abolition  party  in  the  border  States  by  driving  to 
their  support  many  Union  men,  many  slavehold- 
ers, who,  choosing,  as  they  think,  the  least  of 
two  evils,  will  go  with  the  party  who  will  wield 
the  Government  to  protect  them  against  the  rebel- 
lion. Let  us  beware  lest  the  radical  party  is  not 
stronger  six  months  hence  than  it  is  to-day.  I 
tell  gentlemen,  and  I  speak  what  I  know,  that  the 
Union  men  of  the  borderStates  are  not  yet  ready 
to  surrender.  The  policy  of  peace  on  any  terms 
evidently  encourages  the  rebels  to  demand  their 
own  terms,  in  the  hope  tlu-y  will  be  granted.  But 
if  we  firmly  hold  out  to  them  the  choice  between 
peace,  conservatism,  and  Union  on  one  hand,  and 
the  question  who  can  pound  the  longest  at  this 
war  on  the  other,  they  will  not  be  twelve  months 


more  making  their  choice.  My  first  public  act 
after  I  was  elected  to  a  seat  on  this  floor,  in  Octo- 
ber last,  was  to  congratulate  the  conservative  Dem- 
ocrats of  Indiana  on  their  success,  and  at  the  same 
time  to  warn  them  against  the  danger  of  an  ex- 
cessive reaction.  I  repeat  both  the  congratulation 
and  the  warning,  extending  them  from  one  State 
to  the  whole  nation.  Kentucky  was  slow  to  en- 
ter into  this  war.  ftet  those  who  once  reviled  her 
because  of  her  attempt  to  achieve  one  of  those  vic- 
tories of  peace  no  less  renowned  than  those  of  war, 
beware  that  Kentucky  constancy  does  not  yet  be- 
come a  standing  rebuke  to  them,  and  that  we  who 
once  tried  to  stay  the  tide  of  war,  do  not  yet  have 
to  spur  the  flagging  spirits  of  those  who,  in  their 
earlier  eagerness  for  battle,  did  neither  understand 
nor  try  to  understand  the  pure  patriotism  and  high 
moral  courage  that  prompted  our  position  in  the 
beginning  of  this  desperate  strife. 

Mr.  Chairman,  we  are  in  the  midst  of  a  vast 
scheme,  inaugurated  by  a  party  lately  dominant 
but  now  repudiated  by  the  people,  to  revolutionize 
the  Government  and  make  it  an  instrument  in 
the  hands  of  a  one-idea  party  to  accomplish  their 
political  prejudices.  It  is  the  more  painful  that 
this  naughty  and  impracticable  scheme  should  be 
seriously  entertained  at  a  time  when  the  existence 
of  the  Government  is  endangered  by  the  rebel- 
lion, and  when  the  Administration,  especially  in 
its  financial  aflairs,  is  not  much  more  than  able 
to  stand  alone.  I  am  not  alarmed.  I  seek  not 
to  alarm  others.  I  am  not  excited.  I  have  ceased 
to  fret  at  this  great  matter.  I  am  as  calm  as  the 
virgin  bosom  of  the  forest  lake  when  it  kisses  with- 
out a  ruffle  the  earliest  gray  beams  of  morning  at 
dawn  of  the  calmest  day  in  blooming  June  or 
ripe  October.  But  I  cannot  close  my  eyes  against 
the  march  of  events,  and  my  mind  will  not  reject 
their  logic.  I  agree  with  the  gentleman  from  New 
York  [Mr.  Spaulding]  that  we  must  have  victo- 
ries, our  arms  must  be  successful,  or  we  are,  for 
the  present,  undone.  I  mean  thorough,  fruitful, 
crushing  victories  on  the  Waterloo  order. 

We  have  another  example  of  the  policy  to  which 
I  am  objecting  in  the  bill  for  the  admission  of 
West  Virginia.  I  foretold,  though  not  on  this 
floor,  that  it  would  bo  looked  upon  at  the  South 
as  an  abandonment  of  the  main  prize  at  stake  and 
an  ignominious  scrambling  for  the  scraps.  It  was 
natural  it  should,  and  my  apprehensions  have  been 
confirmed  by  the  calm  exultation  of  the  rebel  Gov- 
ernor of  Virginia  over  this  measure.  With  the 
waywardness,  the  folly,  and  the  political  sins  of 
the  sons  of  modernVirginia  I  have  no  sympathy. 
But  I  do  have  a  veneration  for  the  memory  of  my 
political  grandmother,  for  the  patriotism,  the  ge- 
nius, the  eloquence,  the  courage  of  that  histor- 
ical Old  Dominion,  the  mother  of  States  and  of 
statesmen.  Have  gentlemen  forgotten  her  bounty 
and  her  generosity  in  granting  away  to  us,  much 
less  than  a  century  ago,  an  empire  embracing  the 
largest  continuity  of  first-class  soil  on  the  earth; 
that  in  the  gift  she  consented,  as  gentlemen  on 
the  other  side  express  it,  that  thi«  vast  and  pro- 
lific region  should  be  "  dedicated  to  the  cause  of 
freedom,"  and  that  out  of  this  more  than  regal 
gift  have  been  created  four  great  States,  three  of 
them  already  surpassing  their  mother  in  material 
resources  and  free  population?  And  shall  she  now 
be  rewarded  by  tearing  her,  limb  from  body,  be- 
cause in  a  fit  of  anger  or  fear,  to  which  all  com- 
munities are  subject,  she  smote  the  covenant  aha 
made  with  her  sisters  of  the  Revolution  ? 

And  here  is  the  proposition  to  jiarcel  off  the  ter- 
ritory of  the  rebel  States  and  the  properly  of  rebel 
men  among  our  soldiers  now,  before  we  can  erect 
in  that  political  desert  our  own  national  emblem, 
that  ought  to  be  made,  where  it  goes,  the  symbol 
of  mercy  as  of  justice,  of  law  as  of  power.  It 
is  proposed  to  convey  in  fee  simple  that  \W)ich  the 
Government  can  confessedly  enter  and  hold  but 
for  the  lile  of  another;  and  to  do  that  before  wo 
are  able  lo  pluck  a  blade  from  its  sod  or  deliver 
a  twig  or  a  piece  of  turf  lo  assure  the  seizin  of 
the  tenant  who  is  to  enter  by  our  auihority  and 
consent.  It  was  customary  with  the  Franks,  the 
Normans,  and  others,  when  they  had  conquered  a 
country  to  parcel  it  out  among  their  chiefs,  and 
they  in  turn  to  subtlivide  it  among  their  military 
retainers.  We  are  asked  to  improve  upon  the 
good  taste  and  the  decency  of  senii-barbarian.s  by 
dividing  it  before  wc  possess  it,  and  at  a  time,  toO| 
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when  fortune  is  smili)ig  on  the  enemy  and  frown- 
ing on  us.  Gentlemen  seem  anxious  t!iat,  for  a 
second  time  in  history,  tiie  comers  from  the  North 
siiali  be  "  the  terror  of  the  world  and  the  scourge 
of  God." 

And  we  have  the  proposition  to  raise  one  hun- 
dred and  fifty  regiments  of  negroes.  In  1776, 1783, 
1812,  and  1815  we  earnestly  m-otested  against  the 
conduct  of  the  British  in  takingbur  slaves  as  prop- 
erty and  exciting  them  against  us  as  enemies.  In 
1860,  as  a  party,  and  in  1861  as  the  administrators 
(no  double  entendre  is  meant)  of  the  Government, 
you  subscribed  platforms  and  voted  resolutions 
denying  botii  your  power  and  your  intention  to  do 
these  things.  I  would  scorn  to  argue  theuncon- 
stitutionaliiy  of  seducing  and  freeing  from  service 
the  slave  vi^hom  you  would  be  bound  under  the 
Constitution  to  return  in  case  of  a  voluntary  escape. 
But  I  will  tarry  long  enough  to  tell  such  men  that 
they  are  thoroughly  understood,  not  only  in  the 
border  States,  but  by  intelligent  and  honest  men 
at  the  North .  Many  of  you  do  not  want  the  Union 
restored,  and  you  are  systematically  shaping  your 
policy  with  the  view  of  driving  the  loyal  slave 
States  from  that  Union.  We  commenced  a  right- 
eous war  in  a  righteous  cause,  and  you  are  dili- 
gently and  skillfully  seeking  to  convert  it  into  an 
enormous  lie,  that  will  make  your  children,  in  all 
time  to  come,  blush  over  the  record  of  your  false- 
hood and  your  treachery.  Beware  you  do  not 
soon  stand  indicted  by  the  grand  jury  of  the  na- 
tion for  procuring  soldiers  under  false  pretenses, 
and  be  found  guilty  in  the  court  of  public  opinion. 

There  is  such  a  thing  as  honor  among  enemies; 
and  to  my  mind  one  of  the  most  grateful  spec- 
tacles is  the  confidence  with  which  an  enemy  who 
would  gladly  slay  you  in  open  combat  would 
trust  his  life  and  his  fortune  upon  the  truth  of  a 
statement  orpledge  made  upon  the  honor  of  his 
adversary.  Can  we  expect  to  bring  this  war  to 
a  propel- conclusion  by  destroying  thatconfidence.' 
The  rebels,  at  least  some  of  them,  began  this  con- 
test with  whole  volumes  of  rhetorical  falsehoods 
about  their  being  engaged  in  the  defense  of  their 
homes  and  firesides.  Shall  we  make  a  falsehood 
in  the  beginning  a  truth  in  the  end.' 

Condemning,  as  I  do,  the  course  this  war  is 
taking,  I  yet  protest  against  the  claim  set  up  by 
rebel  sympathizers  for  sagacity  in  claiming  to 
foresee  that  this  was  a  movement  against  States 
and  State  institutions.  They  said  it  was  because 
they  wanted  it  to  be;  they  wanted  it  for  an  engine 
of  revolution,  and  we  seem  determined  to  gratify 
them.  The  principal  movers  would  not  venture 
to  affirm  a  present  grievance,  in  the  matter  of  the 
Territories,  at  n  time  when  they  had,  in  their 
hearts,  resolved  to  go  out.  The  duly  authorized 
and  diplomatic  agentsof  the  rebellion  at  the  courts 
of  Europe  said  that  it  was  from  no  fear  of  abo- 
liti(Mi  that  secession  took  place.  This  is  clearly 
one  of  the  cases  in  which  the  statement  or  ad- 
mission of  the  agent  binds  the  principal.  No, 
sir;  there  is  a  philosophy  in  this  revolutionary 
process  which  some  men  have  not  dreamed  of, 
and  which  a  few  have  understood  perfectly  well 
from  the  beginning.  Violence  generates  violence 
in  those  against  whom  it  is  aimed.  The  passions 
of  civil  war  reproduce  and  intensify  themselves, 
while  they  consume  the  crucible  in  which  they 
burn.  Tiiose  of  them  who  were  conversant  with 
history  understood  the  phenomena  if  not  the 
secret  springs  of  the  ebbing  and  flowing  of  the 
passions  of  a  nation,  and  upon  these  things  they 
built  a  theory.  It  was  to  predict  evil  intents  on 
the  part  of  the  Government,  alarm  the  people,  and 
then  incite  the  fulfillment  of  these  predictions  in 
the  violence  of  civil  war.  At  the  ballot-box,  in 
the  national  Legislature,  and  in  the  affections  of 
the  pecMile,  disunion  was  next  to  powerless.  It 
was  only  in  civil  war  that  it  could  be  accom- 
plished. Hence  it  was  that  while  Virginia  hung 
as  it  were  trembling  and  vibrating  in  the  balance, 
men  who  were  at  the  time  occupying  seats  on 
this  floor  and  in  the  other  end  of  the  Capitol,  ex- 
claimed, "why  don't  they  open  on  Sumter.'" 
and  affirmed  with  great  emphasis,  "Virginia  will 
never  go  out  without  a  fight."  Our  strength,  our 
promptness,  and  our  jus'tice,  if  well  and  wisely 
handled,  would  have  prevented  the  success  of  this 
hellish  scheme. 

Let  us,  for  it  is  not  yet  too  late,  assure  the  re- 
bellion that  it  has  no  friends  among  us;  that  we 


will  play  fair  with  them  at  the  great  game  of  war, 
but  that  we  will  stake  our  all  on  the  throw  for 
the  Government,  and  wilt  give  them  all  iheir  righls 
as  soon  as  they  return  to  reason.  They  will  then 
soon  begin  to  ask,  "  what  are  we  fighting  for.'" 
There  are  just  two  conditions  necessary  to  secure 
our  success.  They  are  indispensable.  We  must 
have  such  military  success  as  will  convince  the 
rebellion  of  our  ability  to  suppress  it.  And  by 
the  domination  of  conservatism  in  the  Adminis- 
tration we  must  convince  the  people  of  the  South 
of  our  willingness  to  do  them  justice.  Neither 
one,  however  full  its  measure,  will  suffice  alone. 
At  present  we  are  fulfilling  neither  condition,  and 
therefore  are  not  in  the  road  to  success.  By  it- 
self, military  success  would  only  lay  the  southern 
people,  with  their  liberties  manacled,  at  the  feet 
of  a  tyranny  that  has  forgotten  to  spare  the  free 
and  loyal  communities  of  tiie  North  from  the  steel 
vice  of  a  remorseless  and  unconstitutional  martial 
law.  By  itself,  conservatism,  without  military, 
success,  would  only  make  fruitless  proposals  to 
an  enemy,  outraged  by  our  proclamations  and 
emancipations,  flushed  with  success,  who  would 
greet  our  peace-offerings  as  a  cowardly  way  of 
admitting  his  own  independence.  We  Seek  no 
quarrel  with  the  Administration,  and  will  have 
none,  if  they  will  let  us  avoid  it.  They  have  forced 
us  into  a  quarrel.  There  is  this  difference  between 
us.  You  can  safely  and  consistently  and  are  in 
duty  bound  to  unite  with  us  on  our  platform  to 
suppress  this  rebellion  under  and  by  and  with  the 
powers  of  the  Constitution,  that  platform  so  often 
and  so  clearly  avowed  by  the  President  and  his 
party,  by  the  Secretary  of  State,  and  by  both 
Houses  of  this  Congress.  But  we  will  not,  we 
cannot,  we  never  will  try  to  unite  with  you  in 
the  policy  of  hurling  the  fragments  of  a  shattered 
Constitution  at  the  rebellion,  with  the  hope  that 
its  vast  and  spirited  armies  will  cower  and  fall 
under  the  weight  of  the  impotent  blow,  and  that 
those  dishonored  fragments  will  return  to  us  from 
the  foul  contact,  all  joined  and  welded  in  their 
original  proportions.  No,  sir.  The  fragments  of 
that  violated  instrument  which  we  said  we  were 
defending  will  be  gladly  seized  by  our  foes,  and 
held  up  to  the  world  as  burning  arguments  to 
illustrate  our  folly  and  our  perfidy;  and  from  the 
reflected  light  of  these  they  will  claim  to  discover 
to  a  tardy  world  the  justice  of  their  own  cause. 
We  have  not  left  you;  you  have  left  us,  and  your 
own  platform  and  your  own  promises.  We  do 
not  say  that  the  mountain  must  come  to  Mo- 
harnmed,  but,  claitning  to  be  representatives  of 
the  mountain  of  public  opinion  and  constitutional 
law,  we  do  say  you  must  come  to  us,  or  ive  ivill  re- 
main divided.  It  is  idle  for  you  to  tell  us  that  this 
will  divide  the  support  of  the  Government,  em- 
barrass the  Administration, and  secure  tlie  success 
of  the  rebellion.  We  think  otherwise,  and  that 
in  any  event  we  will  never  be  able  to  embarrass 
the  Administration  one  half  so  much  as  it  has 
embarrassed  us,  who  argued  and  promised  on  the 
strength  of  its  promises. 

I  now  speak  of  a  political  opposition  and  a  po- 
litical division.  We  are  united,  and  I  hope  will 
remain  so,  in  ottr  military  opposition  to  the  re- 
bellion. Many  Democrats  and  border  State  men 
have  been  placed  in  more  apparent  than  real  op- 
position to  the  war  by  the  willfulness  and  partisan 
zeal  of  the  dominant  party  in  giving  to  the  war 
measures  of  the  present  Congress  a  partisan,  and, 
indeed,  an  unconstitutional  form.  We  wanted  to 
vote  an  appropriation — the  $900,000,000  Inll — and 
we  wanted  to  votet'or  calling  out  the  entire  power 
of  the  Government,  but  were  prevented  by  the 
conduct  of  the  managers  on  the  other  side.  In- 
deed, by  our  votes  upon  the  Mallory  amendment 
to  the  $900,000,000  bill,  which  would  have  secured 
our  support  of  the  bill  itself,  and  our  votes  for 
the  Holman  substitute  for  the  conscription  bill, 
we  stand  on  record  as  having  offered  the  fullest 
support  for  the  prosecution  of  the  war  on  a  con- 
stitutional basis. 

I  made  an  argument  a  few  weeks  ago  in  this 
House  against  the  President's  proclamatioti.  I 
asked,  if  the  President  could  take  one  kind  of  prop- 
erty by  proclamation  as  an  act  of  war,  why  could 
Jie  not  take  my  horse  and  my  plow,  or  the  land  I 
cultivated  with  them  ?  I  did  not  demand  a  categor- 
ical tinswer  then;  I  asked  that  they  take  time  and 
answcrdeliberately.  I  wa.s,in  due  course  of  debate, 


answered  by  the  learned  and  able  gentleman  from 
Philadelphia,  [Mr.  Kelley.]  He  said  it  could 
not  be  assimilated  to  the  taking  of  other  property, 
but  asked,  with  much  earnestness,  what  lawyer 
would  deny  that  in  times  of  war  we  had  the  right 
to  ask  and  obtain  the  assistance  ofaUjjersons  in  the 
enemy's  country?  and  added  with  much  beauty, 
"it  is  a  great  thing  to  be  a  man."  So  it  is  a 
great  thing  to  be  a  man,  especially  the  right  kind 
of  a  man.  We  all  thank  God  he  made  us  men  in-  ■ 
stead  of  brutes,  and  white  men  instead  of  black 
men.  Then,  the  argument,  as  it  affects  property, 
is  abandoned,  and  the  proclamation  is  defended 
only  on  the  ground  that  it  affects  persons,  and  does 
this  as  a  war  measure.  Then  the  edict  ought  to 
have  iieen  limited  by  the  argument  its  friends  of- 
fer in  its  defense;  it  ought  only  to  have  called  for 
the  able-bodied,  arm-bearing  male  population, say 
a  fifth  or  a  tenth  of  the  whole,  and  not  for  decrepit 
old  age,  prattling  young  children,  and  mothers 
with  unweaned  babes. 

The  shallow  smartness  indulged  in  by  the  friends 
of  this  measure,  whose  arguments  are  unworthy 
of  their  own  ability,  scarcely  deserves  a  reply*; 
but  the  que.stion  was  asked,  who  will  deny  that 
we  n-way  claim  the  assistance  of  all  persons  in  the 
enemy's  country  in  time  of  war.'  and  I  will  an- 
swer that  I  deny  the  proposition.  I  affirm  that 
under  the  laws  of  this  country,  and  under  th^  rules 
of  war,  this  is  a  domestic  relation,  and  that  under 
those  laws  and  rules,  the  dictates  of  humanity, 
the  teachings  of  the  Gospel,  and,  under  the  prac- 
tice of  great  commanders,  like  Napoleon  and 
Wellington,  and  of  great  men,  like  Washington, 
you  cannot  disturb  the  domestic  relations  and  in- 
cite household  murder  among  your  enemies  as  an 
act  of  national  warfare.  You  cannot  array  son 
against  father,  wife  against  husband,  and  servant 
against  master.  War  is  to  overcome  armed  men, 
and  not  to  destroy  families,  plunder  private  es- 
tates, and  dissolve  the  social  structure.  I  know 
this  will  be  sneered  at  as  a  lawyer's  quibble.  Of 
course  it  will.  That  is  an  old  trick  with  those 
who  want  to  violate  the  lav/.  There  is  a  strong 
[larty  in  this  country  who  are  rapidly  learning  to 
think  the  Constitution  is  nothing  but  a  legal  quib- 
ble written  on  sheepskin.  I  do  not  talk  to  such. 
I  talk  to  the  business  men  and  working  men  of 
the  country — men  who  have  sense,  and  love  law 
because  they  know  that  law  is  the  science  of  or- 
der and  justice. 

This  argument  about  persons  gives  to  Jeff  Da- 
visa  cruel  advantage  over  some  Union  men  in  the 
border  States.  I  have  heard  of  some  pretty  wives 
who  are  so  rebellious  in  their  politics  that  while 
they  sleep  every  night  with  loyal  husbands  they 
will  not  speak  to  a  good-looking  Union  candidate 
for  Congress  in  the  daytime.  Under  this  argu- 
ment Mr.  Davis  may  say  to  these  good  ladies, 
"  you  ave  persons,  we  need  your  assistance;  you 
must  act  as  spies  or  dispatch  your  husbands  as 
you  think  will  best  serve  us;  I  will  approve  '  any 
acts' you  do  in  the  matter."  I  wish  he  would 
issue  such  a  proclamation  agaitist  the  domestic 
relations  in  the  United  States,  for  then  these  ladies 
would  pout  a  while  and  turn  Union,  just  as  some 
men  turned  secession  when  our  President  issued 
his  proclamation. 

We  of  the  border  States  have  been  charged  with 
lovingslavery  betterthan  we  do  the  Union.  Those  ' 
who  make  this  flippant  charge  do  not  know  the 
meaning  of  the  word  loyalty.  They  do  not  know 
what  it  costs  to  be  loyal  in  some  parts  of  the  coun- 
try. They  have  not  had  their  houses  searched 
for  arms,  and  been  ordered  to  bring  the  best  horse 
from  the  stable.  They  never  stood  guard  in  a 
thunder-storm,  and  patroled  the  streets  all  night. 
They  have  not  followed  the  example  of  my  pre- 
decessor. General  James  S.  Jackson,  who  was 
loyal  enough  to  offer  his  life  to  his  country  on  the 
bloody  hills  of  Chaplin;  nor  the  example  of  my 
constituents,McHenry,  Wall,  Max  well,  Shackle- 
ford,  Biistow,  Holmes,  and  Murray,  who,  at  the 
head  of  thoseglorious  Kentucky  regiments, whose 
backs  the  enemy  have  never  seen,  illustrated  tlie 
arms  of  their  State  and  their  nation  at  Donelson, 
Shiloh,  and  Corinth.  And  they  have  forgotten 
that  three  of  my  colleagues  [Messrs.  Grider, 
WicKLiPFE,  and  Crittende.v]  gave  stern  proof 
oftheir  loyalty  on  the  banks  of  the  Thames,  many 
years  before  their  revilers  here  and  elsewhere 
were  born.     These  eff©rts  are  not  confined  to  this 
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floor;  tlicy  appear  in  many  forms  among  tliose 
who  have  a  disunion  scheme  to  accomplisli  by  dis- 
paraging the  border  States.  I  scorn  such  knaves 
and  fools.  We  are  a  thousand  times  more  loyal 
than  they,  or  wc  would  before  now  been  in  arms 
tigain.st  their  injustice  and  nonsense. 

I  am  not  talking  about  northern  soldiers.  They 
have  suffered  inuch  and  accomplished  more. 
Kentucify,  while  having  put  a  third  of  her  sons 
in  the  field,  is  yet  profoundly  grateful  to  them  for 
the  assistance  they  rendered  her  in  an  hour  of 
peril.  Nor  am  I  talking  about  preachers.  1  love 
a  preacher — an  earnest,  upi-ight  man,  who  says 
and  feels  "woe  is  unto  mc  if  1  preach  not  the  Gos- 
pel." I  appreciate  such  men  as  they  deserve,  and 
agree  with  one  of  them  that  "the  corruption  and 
perversion  of  the  ministry  is  the  greatestcalamity 
that  can  befall  any  land."  Np;  1  am  alluding  to 
those  ornamental  pulpit  characters  who  gd  to  one 
ball,  one  theater,  and  two  operas  every  week,  and 
lecture  twice  every  Sunday  on  "old  parchments," 
sometimes  called  constitutions;  editors  who  shoot 
better  with  the  quill  than  the  rifle,  and  never  hit 
the  mark  with  either;  and  smart  hotel  politicians 
with  rakish  moustache,  infinitesimal  shirt  collars, 
and  enormous  breeches. 

In  my  discussion  of  the  proclamation  I  asked 
anothcrquestionXvhich  has  not  yetbeenanswered, 
and  which  will  not  be,  though  I  then  did  and  do 
jiow  call  especial  attention  to  it.  It  was  this:  if 
the  Union  can  be  restored  by  abandoning  the  proc- 
lamation, which  would  the  radicals  prefer,  the 
Union  or  the  negro.'  Have  gentlemen  considered 
what  great  difficulties  these  proclamations  may 
become  in  our  way,  if  adhered  to.'  Whatdoesan 
armed  rebel  care  for  paper  proclamations  while 
lie  is  beating  us  in  the  more  practical  business  of 
war.'  He  fears  not,  but  laughs  at  us  and  thanks 
VIS  for  them.  We  get  all  the  blame  for  evil  inten- 
tions without  exciting  any  fear  of  our  ability  to 
enforce  them.  He  thanks  us  because  the  procla- 
mations do  not  free  the  negro,  but  enable  him  to 
continue  his  despotism  over  the  white  man. 

It  is  a  terrible  undertakings  in  another  liglit. 
When  once  done  it  can  never  be  undone,  provided 
you  are  honest  aijd  acted  with  the  authority  of 
law  on  your  side;  because  if  you  have  the  right 
to  emancipate  the  slave,  having  once  done  it,  you 
liave  no  right  to  rcenslave  him.  Those  who  con- 
tend that  the  relation  was  illegal  and  sinful  06  m- 
itio,  would  scarcely  consent  to  remand  a  freed  man 
into  that  condition.  Then  having  told  the  negro 
he  is  freed,  and  pledged  to  his  support  the  Army 
and  Navy  of  the  Government  to  maintain  that 
freedom,  suppose  the  fortunes  of  war  vary,  or 
without  varying,  continue  to  favor  the  rebels,  and 
wc  become  wholly  unable  to  comply  with  our 
promise.  What  shall  we  do.'  Continue  the  war 
forever,  or  break  faith  with  the  negro?  .1  ask  for 
information,  not  to  embafiass  anybody.  If  pi'oc- 
lamations  are  so  powerful  as  to  free  four  million 
slave.s,  I  suggest  that  one  be  issued  to  imprison 
only  a  tenth  of  that  number  of  men,  say  four  hun- 
dred thousand  rebel  soldiers,  and  end  the  war  at 
one  stroke  of  the  pen.  And  taking  that  procla- 
mation with  the  one  about  martial  law,  military 
arrcst.s,  trials, and  executions,  let  us  be  careful  that 
while  one  fails  to  free  four  millions  of  the  black 
race,  the  other  docs  not  succeed  in  enslaving 
twenty  millions  of  the  white  race. 

The  business  before  us  is  to  break  the  military 
power  of  the  rebellion.  That  done,  and  no  ex- 
termination, no  aljolition  will  be  needed.  With- 
out that  wc  can  do  nothing;  with  liiat  all  smaller 
difficullios  will  vanish,  or  surrender,  easy  viciims 
to  the  good  sense  of  the  American  people.  The 
hour  of  compromise,  of  armistice,  of  peace,  has 
not  yet  arrived.  Let  us  quit  proclaiming  groat 
things,  and  commence  doing  something  praci^ical. 
Let  us  beat  the  rebel.s  if  we  can,  and  then  have  a 
family  talk,  and  see  if  the  Confjtitulion  ns  it  is  is 
inc(im[iatil)lc  with  the  Union  as  it  was,  and  as  it 
ought  to  be  again;  and  my  word  for  it  wo  will 
beat  you  at  the  polls,  and  we  will  do  it  without  a 
vote  from  the  seceded  States. 

Note.  The  foregoing  speech  was  prepared  im- 
mediately after  tlie  Grovcr  resolution.s  were  in- 
troduced into  ilu;  IventLu-,ky  Mouse  of  Ileprescnt- 
atives,  and  before  the  nieciing  of  the  so-cullod 
Democratic  convention  at  Frankfort,  on  the  18ih 
instant. 


RESTOK.VnON  OF  PEACE. 

SPEECH  OP  HON.  BEN  J.  WOOD, 

OF  NEW  YOllK, 
In  the  House  of  Representatives, 
Febmary  27,  1863, 
On  the  proposition  for  a  gciiieral  convention  to  devise  meas- 
ures Cor  tile  restoration  of  peace  to  our  country. 
Mr.  WOOD.     During  the  first  session  of  the 
present  Congress,  and  one  week  before  the  slaugh- 
ter at  Mana.ssas  had  awakened  our  people  to  the 
realities  of  war,  I  offered  in  tliis  House  the  follow- 
ing resolution: 

Rcsolveil,  'J'hat  this  Congress  recommend  the  Governors 
of  tlie  sevcM:il  .States  to  convene  tlicir  Legislatures,  for  the 
purpose  of  calling  an  election  to  sc^lect  two  delegates  from 
each  congressional  district,  to  meet  in  ircncrnl  eoTiv<'ntion 
at  Louisville,  in  Kentucky,  on  the  first  Monday  of  Septem- 
ber ne.\t,  the  purpose  of  the  said  convcMition  to  he  to  devise 
measures  for  the  restoration  of  peace  to  our  eouinry. 

That  resolution  was  laid  upon  the  table.  In 
its  place,  froin  time  to  titne,  emanated  from  this 
and  other  branches  of  the  Government  certain 
edicts, laws, and  proclamations  which,  while  pow- 
erless to  afTect^-ebellion  at  the  South,  have  revo- 
lutionized the  political  sentiment  of  the  North. 
I  sincerely  believe  that  had  my  resolution  been 
adopted,  the  then  vacillating  feeling  of  the  South 
would  have  b(!en  won  to  honoralile  compromise, 
and  the  blessings  of  peace  and  Union  would  this 
day  cheer  the  land.  But  even  if  ineffectual — look- 
ing back  to  the  period  when  I  presented  it,  and 
over  the  blood-stained  record  of  the  intervening 
time — 1  feci  that  its  adoption  could  have  lent  no 
additional  horrors  to  that  fearful  history.  If  the 
logic  of  events  should  bring  the  conviction  that 
the  course  I  then  suggested  might  have  averted 
from  our  country  the  curse  of  a  desolating  war, 
the  responsibility  of  its  rejection  will  not  be  mine. 

Sir,  1  desire  to  shun  the  language  of  reproach, 
and  to  avoid  unnecessary  retrospection.  I  drag 
the  past  from  its  shroud  only  as  an  imploration  for 
the  future.  For  two  years  we  have  been  leagued 
with  death.  We  have  infla(iied  ourselves  into  the 
wildest  state  of  warlike  frenzy.  In  our  legisla- 
tive halls,  in  our  market-places,  and  in  our  tem- 
]iles  of  worship,  we  have  tumbled  the  white  image 
of  peace  fi'om  its  pedestal.  Upon  the  edge  of  the 
.sword  we  have  balanced  our  country's  fate.  We 
have  rebuked  and  vilified  and  chastised  and  shut 
out  from  the  light  of  heaven  all  those  that  would 
not  reiicho  the  hoarse  notes  of  war.  Passion,  ex- 
citement, an  overstrained  philanthropy,  a  false 
inspiration  for  the  emblem  of  our  nationality,  a 
heroic  but  misdirected  devotion  to  the  Union,  all 
these  have  had  their  sway.  It  is  time  that  reason 
should  sit  in  judgment,  taking  counsel  only  from 
humanity.  We  invoked  the  spirit  of  war  to  save,  it 
came  t)Ut  to  destroy.  Ourtreasuries  are  emptied. 
Our  posterity  will  be  accursed  witli  a  crushing 
debt.  Hundreds  of  thousands  of  o-ur  bi-avest  rest 
in  untimely  graves.  As  many  more,  limbless, 
with  shattered  frames  or  broken  by  disease,  moan 
in  hospitals,  or  crave  alms  by  the  highways. 
Everywhere  the  garb  of  mourning  afHicts  the  eye 
— a  silent  reproach  from  orphans,  widows,  and 
bereaved  parents.  The  death-blow,  struck  upon 
the  battle-field,  is  felt  in  the  cottager's  distant 
house.  There  you  may  find  the  saddest  record 
of  the  war.  You  will  trace  it  in  the  lines  upon 
the  matron's  brow;  you  will  see  it  in  the  white- 
ness of  the  young  bride's  clieek;  you  will  liearit 
in  the  subdued  tones  of  the  father's  voice,  who 
feels  the  staflfof  his  age  shivered  from  his  grasp. 
Graves  in  our  valleys,  sufferers  in  our  hospitals, 
desolation  at  every  hearthstone,  distrust  in  our 
rulers, distrust  in  o urselves, ban kru[itcy, anarchy, 
and  ruin — these  are  the  triumphs  won  by  your 
rclentle.s.s  policy. 

All  that  has  been  done  is  but  what,  were  the 
past  revocable,  reason  and  humanity  would  re- 
call. With  all  respect  for  the  valor  of  our  armies, 
and  without  reproach  to  the  capacity  or  fidelity 
ofour  generals,  notonc  tangle  of  this  gordian  knot 
has  the  sword  severed;  not  one  avenue  has  it  carved 
through  the  frowning  and  .steadily  enlarging  bar- 
rier between  North  and  South. 

The  close  of  each  campaign  tells  the  repeated 
tale  of  victories  barren  of  all  fruits,  or  of  defeats 
with  an  cnua!  absenco  of  result;  of  advance  and 
retrogression;  of  generals  hurried  up  to  the  high 
postoflioiior,andi\sluustily  thrust  aside.  Tlie  Ad- 


ministration, through  its  partisan  presses,  occu- 
pies the  people  with  rich  promises  of  achieve- 
ments in  the  future,  but  achieves  only  the  stale 
nothings  of  the  past.  Assuming  that  the  recon- 
struction of  the  Union  is  the  object  of  tiie  struggle, 
I  ask  every  citizen  not  willfully  blind  to  our  pres- 
ent condition,  have  we  not  been  receding  from 
that  object.'  Has  all  this  blood-letting  abat(al  one 
jot  the  fever  of  rebellion.'  Hasjt  not  confirmed 
its  malignity;  deep-seated  it  into  the  very  smith- 
ern  heart.'  Sir,  it  has  done  more;  it  has  made 
disunion  the  sentiment  of  the  entire  South. 

It  is  habitual  to  throw  the  weight  of  responsi- 
bility for  our  impotence  upon  the  Administra- 
tion and  its  generals.  Imbecility  and  incompe- 
tence have  indeed  been  sufiicienily  conspicuous, 
but  not  to  these  do  I  attribute  the  failure,  the  utter, 
unequivocal,  and  irremediable  failure  of  our  en- 
terpriseof  conquering  back  the  Union.  The  failure 
of  the  scheme  is  simply  due  to  the  impossibility 
of  its  accomplishment.  We  can  never,  by  force 
of  arms,  control  the  will  of  a  people  our  equals 
in  the  attributes  of  enlightened  manhood;  and 
while  the  will  of  that  people  remains  adverse  to 
political  companionship  with  us,  political  com- 
panionship is  impossible.  Bloodshed,  destruc- 
tion of  property,  and  occujiation  of  lands  are  pos- 
sible; much  suffering,  grief,  and  folly  are  possible; 
we  have  too  sadly  proved  it;  but  a  constrained 
union  of  sovereign  Stales  is  an  Impossibility, 
which,  if  Omnipotence  could  accomplish,  Omni- 
scien*e  would  not  aitem|.it.  Six  million  Ameri- 
cans, whether  thoy  occupy  the  North,  the  South, 
the  EaSt,  or  the  West,cannot  be  governed  except 
'in  accordance  with  their  sovereign  will. 

Sir,  ^ynean  this  not  as  antijlle  compliment  to 
the  American  character.  The'experience  of  the 
past  twelve  months  has  revealed  in  that  so  much 
of  ]5assion,  pride,  atid  blood  thirst,  that  I  am  more 
inclined  to  humility  than  boastfulness.  I  feel  that 
upon  the  fresh,  pure  soil  of  the  New  World  we 
have  thrown  the  seeds  of  discord,  and  they  will 
take  root.  But  while  my  experience,  and  the  test- 
imony ofour  fathers  through  eighty-seven  years 
of  prosperity  and  progress,  have  well  established 
my  faith  in  the  beneficence  of  a  union  of  the 
States,  I  cannot  understand  that  its  blessings  are 
of  a  nature  to  be  enjoyed  upon  compulsion. 

But  granting  it  possible,  the  question  arises  of 
equal  moment,  is  it  desirable.'  Has  not  the  strug- 
gle already  been  too  fierce  to  admit  of  unity  and 
cordial  feeling  between  a  conquering  and  a  con- 
quered section.'  Sir,  I  fear  it  has.  I  believe  that, 
while  the  memory  of  this  war  exists,  the  people 
of  the  North  and  South,  united  by  constraint, 
would  never  sufficiently  forgive  the  past  year's 
record  to  admit  of  kindly  relationship  in  the  same 
political  household.  Right  or  wrong,  men  will 
cling  to  their  own  impressions  of  a  great  and  san- 
guinary strugale,  in  which  they  or  theirsires  have 
been  participants.  As  the  living  fathers  of  future 
generations  this  day  feel,  so  will  they  bequeath 
to  tliQir  children,  and  in  natural  course  the  North 
and  South  will  nurse  their  own  and  separate  views 
of  this  unparalleled  epoch  of  carnage  and  conten- 
tion. 

Will  the  text-bookofhistory  conned  by  the  boys 
of  Massachusetts  serve  hereafter  in  the  school- 
rooms of  the  Carolinas.'  Will  the  stories  of  Ma- 
nassas, of  Shiloh,  of  An  tie  tam,  of  Fredericksburg, 
of  a  hundred  other  battle-fields,  be  told  in  the  same 
spirit  northward  and  southward  from  the  banks 
of  the  Potomac'  Will  the  winter  tales  be  similar 
when  the  youth  of  either  section  gather  about  the 
hearthstone,  and  feel  the  young  blood  tingle  in 
their  veins  at  the  words  of  white-haired  hemes? 
Will  the  matrons  of  Louisiana  train  their  olfspring 
to  venerate  the  name  of  Butler?  Will  the  remem- 
brances of  Davis,  Lee,  and  .Tohnston  be  identical 
in  Now  England  and  Virginia  ?  No,  sir.  Unless 
mutual  consent  should  reunite  us,  the  pages  of 
history  and  the  words  of  tradition  will  breathe  of 
the  sympathies  that  now  exist;  and  the  genera- 
tions to  come  will  nssurely  be  educated  to  distinct 
and  opposite  prejudices.  The  school-room,  the 
pulpit,  and  the  press  would  then,  as  now,  incul- 
cate doctrines  that  cannot  assimilate,  and  in  this 
Ca]iitol,  the  representatives  of  the  people  would 
be  the  representatives  of  sectional  aniipalhies. 
Sir,  to  avoid  this,  we  must  avoid  iiillicling  ilie 
sting  of  submission,  or  engendering  the  pride  of 
conquest. 
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To  me  that  future  of  domestic  discontent,  of 
jealousy,  distrust,  and  irritation,  is  so  palpable 
and  painful,  that,  in  place  of  givinjj;  life  and  treas- 
ure to  attain  it,  I  would  make  an  equal  sacrifice  to 
escape  it.  Our  fathers  gave  us  a  Union  founded 
upon  mutual  consent,  concession,  and  reciprocal 
attachment;  we  would  entail  upon  our  ciiildren  a 
political  connection  based  upon  hatred,  suspicion, 
and  opposing  prejudices.  A  nationality  thus  con- 
stituted would  be  a  mockery  of  republicanism  and 
its  bane.  It  would  bo  as  the  consummation  of  a 
marriage  where  antipathy  usurped  the  place  of 
love.  A  political  prostitution.  The  joining  of 
hands  before  an  altar  whose  divinity  could  attest 
thehearl'sirrepressibleloathingand  disgust.  Had 
I  the  faculty  to  crush  with  one  blow  the  material 
power  of  the  South,  I  would  not  strike.  My  pride 
as  an  American  would  revolt  at  the  thought  of 
dragging  them,  reluctant,  helpless,  and  spirit- 
broken,  into  a  fellowship  that  tjiey  abhor.  Union 
restored  by  subjugation  would  be  but  the  prelude 
of  increasitig  altercation.  It  is  not  enough  to  af- 
firm that  I  would  not  enforce  the  unnatural  con- 
nection; sir,  I  would  not  consent  to  it.  I  would 
oppose  it  as  a  degradation  to  ourselves,  an  insult 
to  our  institutions,  and  a  violation  of  our  princi- 
ples of  self-government.  I  would  opposeitasan 
impediment  to  our  national  progress;  as  a  perpet- 
uation of  discord  and  contention  between  iStates, 
and  as  involving  either  its  own  future  dissolution 
or  the  assumption  by  the  General  Government  of 
military  and  despotic  functions  fatal  to  republic- 
anism. I  confess,  sir,  that  I  apprehend' no  diffi- 
culties or  misfortunes,  in  the  event  of  a  separation, 
at  all  commensujiate  witii  those  that  mmst  inevita- 
bly prove  the  sequences  of  i-eunion  by  mere  force 
of  arms. 

I  can  conceive  two  great  republics,  expanding 
to  grandeur,  moving  side  by  side  upon  principles 
almost  identical,  extending  the  area  of  self-gov- 
ernment, the  one  northward  and  westward,  the 
othersouthward  and  westward,  united  for  mutual 
defense,  and  protected  by  a  wise  and  generous 
alliance  from  the  jar  of  conflicting  interests.  I 
can  conceive  them  gravitating  toward  each  other, 
drawing  nearer  and  nearer  as  asperities  and  un- 
pleasant memories  soften  with  the  lapse  of  time; 
until,  when  the^afeand  natural  limits  of  political 
affinity  shall  have  been  determined,  the  two  mighty 
nations  shall  merge  again  into  one,  upon  a  foun- 
dation perfected  by  the  experiences  of  the  past. 
But  1  cannot  conceive  a  happy,  prosperous,  and 
republican  Union,  cemented  by  blood,  remolded 
in  repugnance,  and  prolonged  by  the  submission 
of  the  weak  to  the  dictation  of  the  strong. 

A  partnership  in  our  Confederacy  should  be 
granted  as  a  boon,  and  only  to  those  that  seek  it; 
not  enforced  as  an  obligation  upon  those  that  ask 
it  not.  It  should  be  held  a  privilege  to  be  proud 
of,  not  an  imposition  to  shrink  from  and  protest 
against.  Were  I  certain  that,  in  a  military  sense, 
this  war  would  prove  successful,  nevertheless  I 
would  oppose  it;  for  with  the  destruction  of  the 
resisting  power  of  the  South  would  vanish  every 
hope  of  their  existence  as  equal  and  contented 
members  of  one  household.  How  much  more 
firmly  then  shall  I  oppose  it,  when  I  feel  that  as 
a  mere  trial  for  supremacy  in  arms  it  will  result 
only  in  mutual  exhaustion. 

In  my  view,  therefore,  this  war,  nommally  for 
the  Union,  has  actually  been  waged  against  it. 
With  that  belief,  rather  than  prolong  it,  I  would 
concede  a  separation  as  the  only  means  of  an  ul- 
timate reunion  upon  such  principles  as  a  true  re- 
publican should  entertain.  Animosities  have  been 
engendered,  and  conflicting  principles  have  been 
developed  by  hostilities  loan  extent  that  renders 
reunion  in  the  present  state  of  feeling  an  event  to 
shrink  from  as  unnatural.  Those  conflicting  prin- 
ciples may  be  reconciled  ivhen  the  smoke  of  battle 
sliall  have  passed  away,  but  surely  not  until  then. 
When  every  conciliatory  measure  shall  have  been 
resorted  to  in  vain;  when  negotiation  shall  have 
been  exhausted;  when  the  purpose  of  the  south- 
ern people  to  abstain  from  political  companion- 
ship with  us  shall  liavebeen  demonstrated  as  fixed 
and  irrevocable,  and  not  the  passionate  resolves 
of  heated  blood,  then,  as  a  necessity  useless  to 
struggle  against,  I  shall  not  only  counsel,  I  shall 
urge,  a  separation. 

Sir,  it  is  natural  that,  for  every  patriot,  this 
word  separation  should  be  fraught  with  sorrow 


and  foreboding.  It  is  hard  to  realize  the  sunder- 
ing of  ties  that  we  have  been  taught  to  believe  sa- 
cred and  eternal.  He  who  beholds  the  shadow 
of  death  hovering  above  the  scene  of  his  domes- 
tic joys — the  husband  bending  over  the  form 'of 
his  dying  wife,  the  father  gazing  at  the  ashen  sign 
of  dissolution  that  marbles  the  lineaments  of  his 
favorite  child,  in  his  agony  rebels  against  Provi- 
dence. But  when  the  spirit  has  flown,  when  what 
is  earthly  has  been  consigned  to  earth,  and  what 
is  immortal  has  gone,  to  its  immortal  home,  the 
mournerbowsbefore  the  will  from  which  he  knows 
that  there  is  no  appeal.  Let  us  likewise  bend  be- 
fore an  inexorable  truth. 

I  cannot  measure  the  affection  of  my  country- 
men for  the  sublime  inheritatice  bequeathed  to  us; 
but  I  know  that  there  dwells  in  my  own  breast  a 
boundless  love  and  a  great  pride  for  those  prin- 
ciples which  the  builders  of  our  nationality  made 
the  arch-pillars  of  their  work.  I  yearn  towards 
the  Union  with  an  intensity  made  only  deeper  by 
listening  to  the  solemn  tones  of  its  passing  bell. 
In  my  childhood  I  was  taught  to  love  my  country ; 
and  my  manhood  has  made  tha(,sacred  lesson  a 
part  of  my  religion,  a  part  of  myself,  an  essence 
and  a  necessity  in  all  that  is  spiritual  within  me. 

It  is  not  that  wild  enthusiasm,  that  superficial 
glow  so  I'eadily  fed  by  grandiloquence  and  bon- 
fires upon  Independence  day;  but  it  is  a  steady 
and  a  reasonable  love,  matured  by  the  conviction 
that  beneficence,  freedom,  and  prosperity  are  the 
attributes,  and  might  be  made  the  eternal  acces- 
sories of  our  political  institutions. 

Here,  sir,  has  been  a  magnificent  temple — as 
perfect  in  all  its  parts  as  human  ingenuity  and 
labor  could  make  it — admirably  suited  to  be  the 
home  of  a  greatand  happy  family;  impervious  to 
the  assaults  of  foreign  enemies;  the  refuge  of  the 
oppressed;  the  pride  of  its  inmates;  the  envy  and 
wonder  of  the  world.  But  upon  what  foundation 
was  the  structure  built.'  Sir,  upon  the  free  will 
of  the  people.  Not  of  one  State,  or  of  one  section, 
but  of  all  the  States  and  of  all  the  sections.  While 
that  free  will  existed  the  temple  was  of  a  nature 
to  withstand  the  ravages  of  time.  That  free  will 
has  ceased  to  exist,  and  the  temple  has  crumbled 
into  dust.  Itisnomore.  It  is  aglory  of  the  past. 
What  you  now  conceive  to  be  the  structure  is  but 
a  memory  so  intense  that  it  seems  reality;  but  the 
substance  is  not  there.  Rebuild  it  if  you  can  ;  but 
you  must  first  secure  the  free  will  of  the  South, 
which  your  armies  and  navies  cannot  do. 

Why,  then,  make  loud  protestations  that  the 
Union  must  and  shall  be  preserved,  when  you  lack 
the  first  requisite  of  preservation  ?  It  were  folly, 
sir,  to  do  so,  if  it  were  but  the  dream  of  an  infat- 
uated people;  but  when  out  of  that  dream  comes 
the  reality  of  bloodshed,  ruin,  and  desolation; 
when,  to  sustain  the  illusion,  the  stimulants  of  war 
in  its  most  terrible  form  must  be  applied,  it  is  no 
longer  folly,  it  is  crime.  It  is  an  invitation  to  the 
Almighty  to  launch  his  curse  upon  a  blood-enam- 
ored race. 

If  we  will  cease  the  mad  attempt  to  enforce  fra- 
ternity and  to  compel  concord,  perhaps  the  sun- 
dered links  may  be  rejoined;  but  not  one  stroke 
will  fall  upon  the  anvil  until  the  echo  of  the  last 
gun  of  the  last  battle  shall  have  ceased  to  vibrate 
over  the  last  battle  plain.  Self-exculpation  and 
reproach  alike  must  cease;  for  the  country's  sal- 
vation lies  not  in  thfe  justification  of  either  section 
but  in  the  mutual  remission  of  offenses.  They 
have  both  their  faults,  but  bending  before  hard 
blows  is  not  among  them.  Doubtless  wrong  and 
injustice  have  been  done,  but  it  is  for  calmer  minds 
and  less  excited  times  to  strike  the  balance  and 
mete  out  to  either  side  the  measure  of  its  blame. 
It  is  not  the  original  error  that  we  have  to  do  with 
now;  it  is  the^resent,  daily,  continuous  crime  of 
multiplying  human  sacrifices  to  the  spirit  of  our 
nationality,  whose  very  essence  is  fraternal  love. 
It  is  a  spirit  that  was  born  of  compromise  and 
generous  concession;  and  now,  when  gory  heca- 
tombs are  heaped  before  its  shrine,  ours  is  the 
fault  if  it  loathe  the  offering  and  desert  our  dese- 
crated temples. 

Sir,  I  appreciate  the  extent  of  this  Government's 
military  resources.  I  acknowledge  its  wonderful 
strength  in  ships,  men,  and  munitions.  Had  we 
a  foreign  foe  to  grapple  with,  one  half  the  battles 
we  have  waged  against  the  South  would  have  de- 
cided the  issue  to  our  triumph.  No  earthly  power 


could  resist  our  magnificent  machinery  of  war,  di- 
rected in  a  cause  that  touched  the  people's  heart. 
If  the  confederate  armies,  all  massed  together  and 
fired  with  the  lust  of  subjugation,  should  invade 
one  northern  State,  the  thought  of  our  violated 
firesides  would  arouse  an  energy  that  would  scatter 
the  invaders  like  leaves  before  the  wind.  But  in 
this  war  we  have  no  principle  that  comes  home  to 
the  heart  of  the  masses;  we  are  fighting  for  sub- 
jugation; with  a  patriotic  ulterior  purpose,  per- 
haps, but  still  for  subjugation.  If  that  is  a  prin- 
ciple, it  is  one  that  can  never  arouse  the  energies 
of  the  American  people.  The  foe  has  us  at  a  dis- 
advantage, sir.  He  believes  that  he  is  fighting 
for  the  sanctity  of  his  home;  for  the  freehold  of 
his  native  soil;  for  social  institutions  that  he  was 
taught  to  justify;  and  for  his  conception  of  self- 
government. 

Sir,  the  American  soldier,  without  sectional 
distinction,  fights  bestin  such  a  cause.  No  dream 
of  laurel  crowns  can  make  the  notes  of  war  har- 
monious to  his  soul;  no  greed  of  conquest  lures 
him  to  far-off  battle  plains.  But  where,  within 
sight,  the  smoke  curls  from  his  cottage  chimney; 
where  the  corn  waves  in  the  furrow  where  he 
planted  it,  and  the  pastures  and  pathways  about 
him  are  his  familiar  haunts,  he  stands  a  warrior 
born.  He  counts  not  the  number  of  his  foes;  he 
measures  not  their  strength;  he  knows  himself 
indomitable. 

Therefore  it  is  that  the  South  has  maintained 
itself,  defiant,  resolute,  and  hopeful,  against  the 
most  formidable  military  operations  known  in  the 
history  of  war.  The  question  of  superiority  in 
skill  or  courage  is  not  at  issue.  In  these  we  stand 
upon  equality,  and  man's  power  to  resist  is  greater 
than  his  equal's  power  to  compel.  The  only  pros- 
pect of  accommodation  rests  in  a  calm,  dispas- 
sionate appeal  to  the  judgment  and  better  feelings 
of  the  contending  parties. 

With  such  convictions,  and  believing  that  every 
hour  of  hostilities  tends  to  our  further  estrange- 
ment, I  have  neij^r  voted  a  dollar  for  the  war. 
As,a  legislator,  as  a  citizen,  and  as  a  man,  I  claim 
to  be  absolved  from  all  participation  in  this  mur- 
derous strife.  With  all  my  humble  abilities  I 
have  endeavored  to  arrest  it.  I  shall  still  en- 
deavor, and  if  in  vain,  let  my  efforts  attest,  before 
God  and  man,  that  I  am  unstained  with  the  blood 
of  my  countrymen. 

If,  by  giving  all  latitude  to  argument,  I  could 
discover  a  possibility  of  effecting  a  friendly  recon- 
struction by  dint  of  terrible  encounters  between 
armed  hosts,  I  might  look  on  in  silence  and  pa- 
tiently await  the  end.  But  even  in  the  event  of 
the  most  complete  and  crushing  victories,  I  see 
but  the  sullen,  forced,  and  temporary  submi.ssion 
of  the  vanquished  to  a  rule  that  they  abhor.  Can 
this  stabbing  and  slwoting  and  shivering  with 
shells  convince  the  wrong  or  reconcile  the  angry, 
or  inspire  with  confidence  those  that  distrust  and 
with  friendship  those  that  hate  us.'  Will  time 
and  habit  make  subjection  acceptable  to  a  proud 
and  sensitive  race.'  At  this  day  Poland,  strug- 
gling in  her  chains  with  hopeless  desperation,  is 
answering  the  question.  When  I  look  about  me 
and  see  this  spacious  Hall  filled  with  enlightened 
gentlemen,  clothed  with  great  power  and  with 
great  responsibilities,  I  am  amazed  that  with  all 
this  concentration  of  intellect  upon  one  subject, 
no  means  can  be  devised  to  accomplish  a  political 
end  without  converting  the  country  into  shambles 
and  its  people  into  butchers. 

How  the  problem  may  be  resolved  I  know  not; 
but  I  know  that  it  is  not  in  process  of  solution 
while  armies  are  in  the  field.  While  the  energies 
of  men  on  either  side  are  concentrated  upon  war- 
like measures  it  is  impossible  for  their  minds  to 
dwell  with  deliberation  upon  expedients  for  peace. 
It  is  no  time  to  argue  the  terms  of  amicable  ad- 
justment with  the  duelist  when  his  finger  is  on 
"the  trigger;  he  must  first  be  invited  to  lower  the 
instrument  of  death.  The  intellect  of  our  states- 
men is  now  preoccupied  with  war;  their  natures, 
mental  and  moral,  are  under  the  control  of  that 
feverish  excitement  created  by  the  contemplation 
of  the  changing  fortunes  of  a  desperate  and  bloody 
struggle.  Grant  them  an  interval  of  repose;  a 
respite  from  the  absolute  tyranny  that  war  exerts 
over  the  feelings  of  mankind,  and  their  thoughts 
will  revert  into  a  natural  channel,  and  will  seek 
to  unravel  these  disordered  political  meshes  with 
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the  patient  labor  of  the  brain.  From  us,  as  be- 
ing nuiteritilly  the  stronger  party,  the  proposition 
tor  an  armistice  can  come  with  a  good  grace.  Let 
wise  and  just  men  from  all  the  States  assemble  iti 
convention;  if  then,  sir,  no  honorable  peace  can 
be  secured,  my  faith  in  human  nature  will  have 
passed  away. 

Sir,  before  that  solemn  conclave  would  corneas 
an  advocate  the  ghost  of  the  buried  year,  with  all 
its  mournful  memories,  with  its  hundreds  of  thou- 
sands of  ghastly  specters,  with  its  record  of  an- 
guish, bereavement,  anddesiilalion;  and  its  warn- 
ing finger  would  point  to  a  vision  of  the  future, 
in  semblance  of  itself,  but  more  hideous  a  thou- 
sand fold.  They  would  not  dare  to  mock  the 
warning.  Passion  and  prejudice  would  shrink 
from  the  presence  of  that  awful  past.  It  would 
not  be  a  gathering  of  excited  partisans,  but  a  coun- 
cil of  grave  men,  assembled  in  the  interests  of 
humanity,  in  the  same  spirit  of  truth-searching 
as  physicians  deliberating  to  chase  away  a  pesti- 
lence. Sir,  such  a  convention  would  never  ad- 
journ to  renew  the  signal  of  civil  strife.  They 
might  fail  to  fulfill  to  the  utmost  the  hopes  of  their 
constituents;  they  might  concede  too  much  on  one 
side  or  the  other;  but  never,  from  their  calm  judg- 
ment seats,  would  they  launch  again  the  thunder- 
bolts of  war  'upon  our  already  bleeding  and  ex- 
hausted country. 

Sir,  you  may  have  observed  that  I  have  spoken 
without  regard  to  the  views  of  other  men,  or  the 
doctrines  of  political  organizations.  If  I  stand 
alone,  my  isolation  conjures  up  no  phantoms  of 
doubt  or  fear.  While  my  country  groans  beneath 
the  stroke  of  her  own  dagger,  I  forswear  all  alle- 
giance to  party.  Whatever  proposition,  in  my 
mind,  shall  enhance  the  prospect  of  peace  shall 
have  my  vote.  Peace  is  the  goal  of  my  political 
course,  the  haven  of  my  hopes.  I  care  not  by 
whose  chart  I  steer,  or  whose  hand  shall  guide 
the  helm,  so  that  the  compass  shall  point  thither- 
ward. Whosoever  shall  raise  its  standard  shall 
find  me  ready  to  serve  beneath  its  folds.  Whoso- 
ever shall  blazon  the  olive  branch  for  his  device 
shall  have  mo  his  adherent.  In  whatever  shape 
the  demon  of  des(fuction  shall  appear  I  will  op- 
pose him.  In  whatever  garb  the  spirit  of  peace 
shall  clothe  her  radiant  form  I  will  embrace  her. 
Conciliation,  compromise,  or  separation,  each 
shall  be  acceptable  to  me,  if,  as  its  consequence, 
we  shall  be  spared  the  scourge  of  war.  Let  the 
most  zealous  emancipationist  suggest  a  cessation 
ofliostilities,and  I  am  with  him.  Letthestaunch- 
est  member  of  the  Opposition  uphold  the  war,  and 
I  am  against  him.  I  have  no  sympathies  with 
those  who  denounce  the  Administration  and  yet 
call  for  vigorous  hostilities.  Iji  my  view  the  ab- 
olitionist is  a  more  honest  politician  and  a  more 
conscientious  citizen.  Heisafanatic — notamere 
time-server;  wrong,  but  consistent  in  his  wrong; 
the  worshiper  of  a  false  god,  but  earnest  in  his 
adoration.  Would  that  all  who  denounce  him 
were  as  sincere  and  as  told  in  the  expression  of 
their  opinion . 

I  have  striven  to  avoid  invective,  but  I  cannot 
repress  my  scorn  for  that  American  citizen  who, 
at  such  a  time  as  this,  fashions  his  words  accord- 
ing to  the  exigencies  of  a  party,  or  in  the  mold 
of  popular  opinion.  They  plead  that  the  people 
arc  not  prepared  for  the  naked  truth.  Sir,  in  this 
crisis,  truth  may  destroy  the  utterer,  but  it  may 
save  his  country.  Lft  the  friends  of  f)cace  pro- 
claim themselves  as  such.  Let  them  not  fear  to 
be  premature.  This  day  is  not  one  day  too  soon 
for  their  lips  to  assert  what  their  hearts  know  to 
be  true,  if  the  people  are  not  |)repared,  let  us 
commence  the  task  of  preparation,  it  i.-s  a  task 
already  iialfaccomplished,  for,  indeed,  the  masses, 
with  their  unerring  instincts,  have  already  fath- 
omed the  depths  of  this  great  sea  of  troubles. 
They  would  welcome  reiuiion  for  ils  own  sake 
and  for  the  memories  of  old;  or,  if  inevitable,  they 
would  acce})t  separation,  with  a  sigh  of  regret, 
and  then  pu.sh  on  alone  in  the  broad  path  of  prog- 
ress; for  their  self-reliant,  Anglo-Saxon  natures 
would  spurn  the  timid  doctrines  that  the  sturdy 
Norlh,  their  North,  built  by  their  energies,  and 
with  millions  of  acres  yet  unreclaimed  from  the 
wilderness  for  expansion,  is  (le|)(;ndent  upon  the 
South  for  prosperity  and  grandeur. 

Sir,  for  my  country's  sake  1  have  performed  a 
task  tliat  only  tiie  most  solemn  sense  of  duty 


could  have  induced  me  to  assume.  I  have  given 
you  my  thoughts  as  plainly  as  my  gift  of  lan- 
guage would  permit.  For  good  or  for  evil,  to  my 
shame  or  to  my  future  honor,  let  my  words  go 
upon  record,  to  abide  the  test  of  time.  No  genei-- 
ous  man  will  accuse  me  of  aiming  at  popularity, 
for  all  must  acknowledge  that  I  have  not  modeled 
my  opinions  upon  the  public  sentiment;  and  even 
those  who  think  with  me  will  doubtless  withhold 
the  presentexpression  of  their  approbation.  Pal- 
tering and  equivocation  have  not  been  numbered 
in  the  list  of  accusations  which  my  enemies  have 
made  against  me.  My  motives  have  been  and 
will  be  impugned,  and  probably  for  a  time  I  must 
submit  to  be  the  object  of  denunciation;  but  the 
rushing  stream  of  events  will  soon  efface  the 
brand,  and  I  can  wait.  I  only  ask  my  country- 
men to  adjudge  me,  not  hastily  or  in  anger,  but 
after  fair  consideration.  Neither  the  ties  of  re- 
lationship or  pecuniary  interest  bind  me  to  the 
South;  all  that  I  possess,  and  all  that  I  hold  per- 
sonally dear  are  of  the  North.  My  course  has  been 
proinpted  by  an  intense  conviction  that  the  war 
policy  is  ruinously  wrong.  Reason,  instinct,  mor- 
al nature,  and  every  faculty  of  man  that  creates 
within  his  brain  a  conception  of  the  truth,  inspire 
me  with  that  conviction,  with  a  rigid,  fixed,  and 
unfaltering  faith  that  knows  no  doubt  and  fears 
no  refutation.  And  as  the  days  rush  on  through 
blood  and  carnage,  they  leave  in  their  desolate 
path  the  confirmation  of  my  creed.  Already  the 
time  seems  generating  when  patriotism  will  no 
longer  be  invoked  as  an  incentive  to  destruction; 
when,  over  the  graves  of  heroes,  the  ruins  of 
homesteads,  and  the  dreary  wastes  of  devastated 
fields,  the  North  and  the  South  shall  clasp  their 
hands,  cleansed  from  the  stain  of  blood,  saying 
each  to  the  other,  "All  is  forgiven ;  let  what  is  ter- 
rible of  the  past  be  sepulchered  with  the  ashes  of 
the  fallen." 

ARMORIES  AND  FOUNDERIES. 

SPEECH  OF  HON.  J.  W.  WALLACE, 

OF  PENNSYLYANIA, 

In  the  House  of  Representatives, 

February  28,  1863, 

Oil  the  question  of  establishing  additional  national  armories 

and  founderies  in  the  United  States. 

Mr.  WALLACE,  of  Pennsylvania.  The  ques- 
tion, Mr.  Speaker,  of  establishing  additional  na- 
tional armories  and  fo.underies  in  our  country  is 
one  of  more  than  ordinary  importance.  It  is  a 
subject  that  is  now  enlisting  the  attention  of  the 
people,  and  should,  in  my  judgment,  receive  the 
careful  and  deliberate  consideration  of  Congress. 
I  am  well  aware,  sir,  that  at  a  time  like  the  pres- 
ent, when  our  Government  has  been  and  is  sub- 
ject to  sucli  enormous  outlays  in  the  support  of 
our  Army  and  Navy  in  subduing  this  fierce  and 
formidable  rebellion,  we  should  not  be  in  haste 
in  adopting  any  new  measure  that  may  involve 
us  in  additional  national  expense.  But,  sir,  one 
consideration  with  me  in  my  advocacy  of  this 
measure  is  based  upon  its  economic  features,  for 
I  verily  believe  that  a  saving  to  the  nation  may 
be  made  annually  of  millions  of  dollars. 

I  desire  to  see  our  Government  adopt  a  differ- 
ent policy  from  that  which  has  heretofore  existed 
in  regard  to  the  manufacture  of  arms  which  the 
nation  may  require  for  its  offense  and  defense. 
The  true  policy  of  every  Government  should  be 
to  rely  solely  and  entirely  for  arms  upon  her  own 
national  workshops.  Napoleon,  that  wise  and 
sagacious  statesman  as  well  as  general,  declared 
that— 

"'J'ho  ()ri;;lnal  supply  of  warlike  materials  with  which  a 
nation  begins  liostilities  can  last  but  a  little  lime,  and  the 
great  care  of  every  wise  ruler  has  heen  to  make  his  country 
independent  in  tin;  means  of  attack  and  defense." 

The  sentiment  is  fraught  with  wisdom.  Ills 
the  enunciation  of  a  principle  which  should  com- 
mand the  attention  of  gentlemen  u\ion  this  floor 
to-day.  In  my  judgment  it  is  the  imperative  duty 
of  tlie  Government  of  every  nation  to  establish  the 
ways  and  means  within  itself  of  certainly  and  in- 
dcjiendently  supplying  all  arms  and  munitions  of 
war  necessary  for  the  protection  and  defense  of 
the  people  and  the  Govcrnmetit.  It  is  incumbent 
upon  Govcrnmenl  not  only  to  do  this,  but  also  to 


see  that  this  shall  be  done  with  the  greatest  econ- 
omy, so  as  to  cause  the  least  burden  upon  the 
people,  to  secure  the  greatest  certainty  of  supply, 
to  make  the  most  improved  and  reliable  arms,  to 
have  them  at  such  central  points  as  they  may  with 
the  greate*  facility  be  distributed  to  all  parts  of 
the  country,  and  to  establish  the  national  work- 
shops where  the  raw  materials  can  be  had  the 
cheapest  and  most  abundant,  and  where  they  will 
be  most  secure  from  an  invading  foe. 

The  peace  and  preservation  of  a  people  depend, 
in  a  greatmeasure,  upon  the  means  and  appliances 
of  war,  which  enable  them  at  all  times  to  repel 
external  insults  and  injuries,  and  to  defend  them- 
selves against  internahnsurrections,  and  from  for- 
eign invasions.  The  State  that  is  not  fully  pre- 
pared to  repulse  an  aggressor  and  maintain  the 
dignity  and  majesty  of  its  nationality,  is  very  im- 
perfect indeed — unequal  to  the  principal  object  of 
Its  destination,  and  cannot  long  subsist;  neither 
can  it  command  the  respect  and  consideration  of 
other  nations.  The  strength  of  a  nation  consists 
in  the  number  of  her  citizens,  in  their  intelligence, 
tjieir  riches,  their  military  virtues,  and  the  means 
and  appurtenances  of  war  which  they  possess. 

How  stands  the  case  in  regard  to  ourselves? 
We  have  a  loyal  population  of  over  tv/enty  mil- 
lion people;  and  in  intelligence,  in  resources  of 
wealth,  and  in  military  prowess,  we  are  not  ex- 
celled by  any  people  on  the  globe;  but  in  the 
means  and  appliances  of  war  we  have  been,  and 
still  are,  sadly  deficient.  Our  experience  during 
the  past  year  and  a  half  is  very  suggestive  on  this 
subject.  When  the  rebellion  broke  out  we  found 
ourselves  with  comparatively  few  arms,  either  in 
the  hands  of  the  people  or  in  possession  of  Gov- 
ernment. We  had  but  two  national  armories,  one 
of  which  soon  fell  into  the  hands  of  the  enemy, 
leaving  the  Government  at  this  critical  juncture 
dependentforarms  upon  foreign  armories  and  pri- 
vate contractors,  and  upon  one  only  armory,  sit- 
uated in  a  corner  of  our  vast  Republic.  And  in 
the  midst  of  our  embarrassments  our  Government 
was  suddenly  placed  in  an  attitude  of  threatened 
collision  with  Great  Britain;  and  although  the 
Trent  difficulty  has  been  adjusted,  and  a  war  with 
England  for^ie  time  being  averted,  yet  the  tone 
and  temper  of  the  English  press  still  indicate  a 
warlike  spirit;  and  the  recent  proposition  of 
France  for  mediation  presentsindubitableevidence 
that  we  receive  butlittle  sympathy  from  that  quar- 
ter. And  I  think  it  hardly  possible  that  we  can 
pass  through  our  present  trying  ordeal  without 
coming  in  conflict  with  those  great  maritime  Pow- 
ers of  Europe.  For  nations,  like  individuals,  are 
actuated  by  interests,  which  too  frequently  govern 
their  principles.  And  you  may  rest  assured  that 
whenever  it  becomes  apparent  to  those  Govern- 
ments that  their  interests  can  be  best  subserved 
by  an  interference  with  our  internal  disturbances, 
they  will  intermeddle  with  our  affairs. 

These  are  considerations  which  meet  us  right 
here  and  now,  and  the  question  is,  what  shall  we 
do.'  Shall  we  at  once  adopt  measures  commensu- 
rate with  the  occasion,  and  be  enabled  as  far  as  pos- 
sible to  meet  such  an  emergency,  orshall  we  fold 
our  arms  in  false  security  and  cry  "peace!  peace  !" 
till  a  foreign  war  is  upon  us? 

Sir,  I  am  not  one  of  those  who  court  or  desire 
war  with  Great  Britain  and  France.  A  war  be- 
tween those  Governments  and  the  United  Slates 
would  be  a  terrible  conflict,  of  many  years'  dura- 
tion; and  although  we  might  triumph  in  the  end, 
yet  our  commerce  for  years  would  be  ruined,  the 
business  of  the  country  prostrated,  thousands  of 
lives  of  our  brave  men  sacrificed,  a  national  debt 
of  billions  of  dollars  accumulated,  and  an  oppres- 
sive taxation  entailed  upon  our  children  without 
any  corresponding  benefits  obtained.  But,  sir, 
we  must  maintain  the  honor  and  dignity  of  our 
nationality,  and  demand  that  our  rights  every- 
where shall  be  respected.  If  England  and  France 
give  the  lie  to  the  boastful  declarations  of  their 
liberal  policy,  and  attempt  to  interfere  with  our 
domestic  ditficulties,  and  take  part  with  the  rebels 
ill  their  effort  to  overthrow  our  Union  and  to  pre- 
serve ai^  perpetuate  human  slavery,  we  nuist  fight 
them,  and,  if  need  lie,  fight  the  world  in  delonse  of 
our  freedom  and  nationality.  If  republican  lib- 
erty is  to  be  extinguished  among  the  nations  of 
the  earth,  let  it  die  amid  the  roar  of  cannon  and 
the  shock  of  battle. 
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There  is  little  doubt  but  that  those  Govern- 
ments desire  to  see  our  Republic  a  failure,  and 
but  wait  for  a  reasonable  pretext  to  assist  in  its 
downfall.  We  all  remember  how  eagerly  Great 
Britain  seized  upon  the  Trent  affair  as  a  fit  occa- 
sion for  a  quaiTei,  and  how  soon  that  Govern- 
men'  had  a  powerful  armament  in  the  American 
waters.  I  read  from  the  London  Times  of  Jan- 
uary 6,  18C2,  to  show  what  the  British  Admiralty 
had  accomplished  within  sixty  days  after  the 
Trent  difficulty  had  occurred: 

"  Five  vvepks  ago  Admiral  Milne  liad  in  North  America 
aequadroiiot'liiie-ot'-baulesliips  consi:^ungof  ten  fir.-t-class 
frigates  and  seventeen  powerfnlly  aimed  corvotles  and 
p1oo|)S,  all  stoairiei-,-i,and  mounting  in  all  eight  hundred  and 
filty  suns  ;  but  in  the  short  space  of  five  weeks  the  Ad- 
tniraliy  have  increased  or  made  preparations  Cor  increasing 
Admiral  Milne's  force  by  adding  two  line-of-battle  ships, 
tweiily-tliree  of  the  largest,  fastest,  and  heaviest  armecl 
screw  frigates,  and  eight  powerful  corvettes,  nionnting 
among  them  one  hundred  guns.  Some  of  these  vessels  have 
already  sailed,  and  are  already  on  the  station  ;  others  are  on 
their  way  out,  an<l  some  only  await  their  sailing  orders  to 
start  at  a  moment's  notice.  Of  the  S()uadroii  of  frigates, 
each  vessel  has  been  carefully  chosen  for  its  great  sailing 
speed,  high  steam  power,  and  heavy  armament,  and  never 
yet  has  such  a  fleet  of  picked  cruisers  been  sent  against  atlV 
enemy.  By  the  beginning  of  February,  Admiral  Milne  will 
have  at  his  disposal  sixty-five  sail,  nanndy,  seven  line-of- 
battie  ships,  tfnrty-three  frigates,  and  twenty-five  corvettes 
and  sloops.  With  such  a  force  a  total  and  most  efTective 
blockade  of  all  the  Federal  ports  could  be  established  in  a 
single  week.  A  single  vessel  at  each  port  closes  Boston 
and  Portland,  and  two  off  <;ape  i\Iay  would  be  ample  for  the 
Delaware  river  and  the  trade  of  I'hiladelphia.  Admiral 
Milne  has  already  madi'  very  eoniplete  arrangements  in  the 
event  of  war.  The  Federal  cruisi^rs  off  the  southern  coast 
would  he  instantly  looked  after.  With  the  Warrior  at  Sandy 
Honk,  nnlhing  could  enler  New  York. 

'' No  elfectual  resistance  could  be  made  to  a  combined 
attack  of  our  four  iron  frigates,  In  case  tlie  British  Govern- 
ment wished  lo  dictate  their  own  terms  of  peace,  by  laying 
the  fleet  lironds'tilc  on  to  the  streets  of  Neat  York  end  Hoho- 
ken.  This  could  be  done  without  the  smallest  ri^;k  to  the 
iron  ships.  On  the  Canadian  lakes  we  do  not  possess  the 
same  advantage  as  on  the  Atlantic,  but  we  can  send  gun- 
boats ready  made,  as  quick  as  the  northerners  can  build 
them,  and  rather  quicker. 

"  Within  a  week  after  the  breaking  up  of  the  ice  in  the 
rivers  and  canals,  a  whole  fleet  of  gunboats,  with  the  most 
powerful  of  the  screw  corvettes  sent  out  to  Admiral  Milne, 
will  carry  the  protection  of  the  English  flag  from  Montreal 
to  Detroit." 

Here  we  liave  the  autliority  of  the  Times  for 
saying  that  the  Briiisii  Admiralty  ifftd  at  that  time 
an  armament  on  the  American  waters  carrying 
nearly  half  as  many  guns  as  we  have  to-day  in 
all  the  forls  and  arsenals  in  all  the  loyal  States. 
Our  Atlantic  and  lake  cities  in  iheir  present  unpro- 
tected condition  would  bo  completely  at  the  mercy 
of  .such  an  armament. 

Look,  sir,  at  wiiat  an  extent  of  coast  we  have 
which  would  be  exposed  to  an  enemy  in  the  event 
of  a  foreign  war.  Through  the  politeness  of  Pro- 
fessor Bache  I  have  before  me  a  table  showing  the 
number  of  miles  of  coast  of  the  Atlantic  and  Gulf 
States,  which  gives  in  the  aggregate  five  thousand 
two  hundi-ed  and  sixty-eight  geographical  miles 
of  general  coast  line;  but,  including  indentations 
of  bays,  rivers,  lagoons,  &c.,  we  have  a  shore  or 
water  line  of  thirty-three  thousand  two  hundred - 
and  four  miles,  besides  a  long  line  of  coast  on  the 
Pacific,  and  a  lake  coast  of  six  thousand  two  hun- 
dred and  fifty  miles.  No  nation  in  the  world  has 
such  an  extent  of  coast  as  that  of  the  United  States; 
and  how  are  we  prepared  to  defend  it  in  case  of  a 
foreign  war.''  Witli  such  guns  as  we  now  possess, 
mail-clad  steamers  like  the  English  Warrior  could 
pass  our  forts  with  perfect  impunity,  without  even 
deigning  to  respond  to  our  guns.  Sir,  in  my  opin- 
ion, it  becomes  the  imperative  duty  of  Congress 
to  make  some  provision  to  meet  this  great  want 
of  the  nation.  We  must  establish  national  found- 
eries, and  have  many  guns  cast  of  lai-ge  caliber, 
with  which  we  can  break  in  the  sides  of  those 
iron-clad  steamers,  and  then,  and  not  till  then,  will 
our  coast  cities  enjoy  any  degree  of  safety. 

And  how  stands  the  matter  in  regard  to  our 
means  of  supply  of  small-arms.'  IMassachusetts 
during  the  revolutionary  war,  with  a  population 
of  three  hundred  and  fifty  thousand,  had  in  the 
field  at  one  time  fifty-six  thousand  troops;  and  the 
ex-Secretary  of  War,  in  his  report  of  December  2, 
1861,  in  referring  to  this  fact,  says,  "  should  the 
present  loyal  States  furnish  troops  in  like  propor- 
tion, which  undoubtedly  would  be  the  case  should 
an  emergency  demand  it,  they  could  promptly  put 
into  the  field  an  army  of  over  three  millions." 
Thhs  calculation  leaves  out  in  the  computation  the 
States  now  in  r«volt,  but  whose  loyalty,  we  l»ope, 


will  soon  be  restored;  but  for  the  sake  of  argu- 
ment we  will  take  the  round  number  of  three 
millions.  Then,  if  we  have  three  million  able- 
bodied  men  capable  of  bearing  arms,  what  facili- 
ties have  we  for  making  three  million  guns.'  I 
reply,  one  only  armory  and  what  might  be  made 
by  privaie  contractors,  upon  whom  1  propose  to 
show  presently  we  should  not  depend.  Granting 
to  the  Springfield  armory  the  highest  estimate  that 
its  warmest  friends  claim  for  it,  when  all  her  ma- 
chinery is  put  in  to  operation ,  a  capacity  for  making 
two  hundred  thousand  muskets  per  annum,  and 
allowing  one  million  serviceable  guns  at  the  end 
of  the  war  to  be  in  possession  of  Government, 
which  is  too  high  an  estimate,  and  it  would  take 
the  Springfield  armory  ten  years  to  make  the  other 
two  millions.  Making  no  reckoning  for  wear  and 
tear  of  arms,  which  is  estimated  at  twenty-five 
per  cent,  per  annum,  I  take  it,  then,  that  it  is  per- 
fectly obvious  to  every  one  that  the  armory  in 
Massachusetts  is  totally  inadequate  to  supply  the 
wants  of  the  Government. 

Can  we,  then,  place  in  the  hands  of  private  con- 
tractors such  an  important  trust,  which,  if  badly 
performed,  may  jeopardize  the  very  existence  of 
the  nation.'  When  we  look  at  the  manner  in 
which  our  Army  and  GoveriuTient  have  been  de- 
frauded by  peculators,  we  must  shrink  from  the 
idea  of  trusting  to  private  contractors  to  furnish 
the  necessary  means  for  our  national  defense. 
Dependence  upon  private  contractors  forarms  and 
munitions  of  v/ar  is  too  precarious  and  uncertain 
in  all  respects,  as  well  as  too  costly,  upon  which 
to  rest  such  an  impo'rtant  and  vital  interest  of  the 
nation.  The  improvements  made  of  late  years  in 
the  power  and  destructivenei^  of  all  arms  have 
rendered  comparatively  useless  weapons  that  were 
deemed  ihe  very  best,  perhaps  not  more  than  a 
tpjartor  of  a  century  ago;  and  with  the  many  and 
experienced  minds  now  laboring  to  produce  and 
bring  out  new  inventions,  stimulated  thereto  by 
the  mijrhty  Governments  of  the  Old  World,  which 
act  upon  the  belief  that  victory  is  with  that  Power 
having  and  using  the  best  guns  and  heaviest  ord- 
nance, we  may  reasonably  expect  even  greater 
improvements  in  the  armament  of  nations  in  the 
same  corresponding  time  to  come.  Our  Govei'n- 
ment  should  take  good  care  not  to  be  behind  in 
this  effort  after  improvements,  and  the  only  way 
to  accomplish  this  is  to  have  a  sufficiency  of  na- 
tional workshops,  so  that  by  testing  and  proving 
every  new  and  promising  invention,  we  shall  be 
able  lo  adopt  such  as  prove  good  atid  worthy. 
The  intei'est  of  the  private  contractor  is  to  dis- 
courage all  change  in  the  character  of  arms  which 
his  machinery  is  prepared  to  make,  as  machinery 
is  costly,  and  every  material  change  necessitates 
a  corresponding  change  in  his  machinery. 

The  arms,  ordnance,  and  munitions  of  war 
bought  by  Government  from  private  contractors 
and  from  foreign  armories,  since  the  commence- 
ment of  the  rebellion,  have  doubtless  cost,  over 
and  above  the  positive  expense  of  their  manufuc- 
ture,  ten  times  as  much  as  would  establish  and 
put  into  operation  the  armory  and  founderies  rec- 
otnmended  in  the  resolution  of  the  committee.  I 
understand  that  the  Government,  from  the  neces- 
sity of  procuring  a  sufficient  quantity  of  arms,  has 
been  paying,  on  the  average,  about  twenty-two 
dollars  per  musket,  when  they  have  been  and  could 
be  iTianuftictured  in  our  national  workshops  for 
one  half  that  money.  Is  it  the  interest  of  the  Gov- 
ernment to  pursue  this  ruinous  policy  any  longer.' 
If  not,  then  let  us  pass  the  resolution  of  the  arm- 
ory committee,  and  have  a  sufficiency  of  national 
workshops  established  to  supply  the  nation  with 
arms. 

The  idea  of  manufacturing  the  arnns  necessary 
for  the  defense  of  the  nation  is  not  a  new  project. 
Washington,  in  his  message  to  Congress,  when 
our  population  was  less  than  four  millions,  and 
at  a  time  of  peace,  strongly  recommended  this 
same  policy;  and  in  conformity  with  his  sugges- 
tion the  armories  at  Springfield  and  Harper's 
Ferry  were  established  as  early  as  1794. 

The  necessity  of  additional  facilities  for  the 
manufacture  of  arms  for  tlie  defense  of  the  people 
we  find  set  forth  it)  the  messages  of  Madison  and 
Monroe,  and  that  at  a  time  when  our  territorial 
domain  was  much  less  than  it  is  to-day,  and  our 
population  only  one  third  as  great.  President 
Van  Buren  called  the  attention  of  Congress  to  the 


same  subject,  in  his  message  in  1837,  in  which  he 
says: 

'•'The  creation  of  a  national  foundery  for  cannon,  to  be 
connnon  in  the  service  of  the  Army  and  Navy  of  the  United 
States,  has  been  heretofore  recommcmded,  and  appears  to 
be  required,  in  order  to  place  our  ordnance  on  an  equal  foot- 
ing with  that  of  other  cbuntries,  and  to  enable  that  branch 
of  the  service  to  control  the  prices  of  articles  and  graduate 
the  supplies  to  the  wants  of  the  Government,  as  well  as  to 
regulate  their  quality  and  quantity  and  insure  their  uni- 
formity. The  same  reasons  induce  me  to  recommend  the 
erection  of  a  manufactory  of  gunpowder,  to  be  under  the 
direction  of  the  Ordnance  Oflice.  The  establishment  of  a 
manufactory  of  small-arms  west  of  the  Alleghany  mount- 
ains, upon  the  plan  proposed  by  the  Secretary  of  War,  will 
ecnitribule  to  extend  IhroughoiU  that  country  tlio  improve- 
ments wliich  exist  in  establishments  of  a  similar  descrip- 
tion in  the  .Atlantic  States,  and  tend  to  a  mucli  more  eco- 
nomical distribution  of  the  armament  required  in  the  west- 
ern portion  of  our  country." 

Here  we  observe  that  !^esidcnt  Van  Buren  rec- 
ommended not  only  the  establishment  of  a  na- 
tional armory  and  foundery,  but  that  they  should 
be  located  west  of  the  Alleghany  mountains,  and 
the  considerations  for  so  doing  are  set  forth.  What 
ai-guments  can  be  offered  why  it  is  not  just  and 
right  that  this  should  be  done  .'  Surely  none.  A 
very  large  and  important  portion  of  our  Republic 
lies  west  of  the  Alleghanies.  It  has  now  a  lai-ge 
and  rapidly  growing  population  of  not  less  than 
twelve  million  people,  than  whom  there  are  none 
more  interested  in  maintaining  the  integrity  of  the 
Union,  and  none  more  loyal  and  true.  The  proper 
armingofthispeople  will  requiremany  guns,  large 
and  small.  Shall  they  be  made  in  the  East,  where 
their  cost  will  be  greatei',  where  provisions  are 
dearer,  and  where  almost  all  the  materials  required 
in  their  manufacture  are  not  produced,  or  only  in 
a  small  degree,  and  frorn  whence  the  cost  of  trans- 
portation will  belai'gely  increased, or  shall  Govern- 
ment establish  her  national  manufactories  wheie 
all  the  raw  materials  are  native,  abundant,  and 
cheap,  and  where  arms  can  be  made  and  distrib- 
uted at  much  less  cost .'  Surely  it  will  be  deemed 
expedient  for  Government  to  establish  her  arm- 
ories for  the  manufacture  of  small-arms  west  of 
the  Alleghanies,  when  it  has  already  been  ascer- 
tained by  a  commission  appointed  by  Government 
that  there  are  sites  where  arnts  can  be  made  and 
distributed  at  less  cost  than  can  be  done  at  any 
point  in  the  East. 

What  reason  can  be  given  why  it  is  not  expe- 
dient to  establish  an  armory  and  foundery  west  of 
the  mountains,  at  least  to  the  extent  of  furnishing 
arms  and  ordnance  necessary  for  arming  and  de- 
fending that  portion  of  our  country.'  Besides, 
Government  should  not  discriminate  in  favor  of 
one  portion  of  our  country  to  the  exclusion  of  an- 
other. Look  at  the  number  of  men  employed  in 
the  East  in  our  workshops  and  navy-yards,  and 
the  rnillions  of  dollars  monthly  distributed  among 
the  people,  while  no  such  advantages  are  enjoyed 
by  the  people  of  the  West,  and  at  the  same  time 
the  valley  of  the  Ohio  and  Mississippi  has  fur- 
nished more  than  one  half  of  all  the  soldiers  now 
in  the  field  fighting  th*  battles  for  freedom  and 
constitutional  law.  Are  we  to  be  told  that  we 
shall  not  have  the  privilege  of  ijianufacturing  west 
of  the  Alleghanies  the  arms  necessary  for  the  de- 
fense of  our  own  people?  Must  we  look  lo  our 
modest  friends  of  Massachusetts  to  do  this  work 
for  us.'  I  did  hope  that  gentlemen  would  not  come 
/lere  with  theirminds  dwarfed  by  any  selfish  no- 
tions or  local  prejudices,  but  would  be  able  to  view 
this  matter  from  a  higii  national  standpoint,  and 
act  generously  and  justly  towards  the  people  of 
the  great  West,  wiien  at  the  same  time  in  so  doing 
the  interests  of  the  whole  country  would  be  best 
promoted. 

There  are,  sir,  high  political  considerations  in- 
volved in  this  question,  which  demand  the  care- 
ful attention  of  gentlemen  from  the  eastern  portion 
of  our  country.  The  West  is  a  vast  empire  within 
itself,  and  the  people  will  never  consent  to  be  de- 
pendent upon  the  far  East  for  their  supply  of  arms, 
and  be  placed  in  a  position  where  they  will  be  sub- 
servient to  the  people  of  that  section  of  our  coun- 
try, any  more  than  they  will  submit  to  any  inter- 
ruption of  the  free  navigation  of  the  waters  of  ihe 
Mississippi.  The  patriotism  of  the  people  of  the 
West  is  confined  by  "  no  pent-up  Utica" — they 
ai-e  Americans  at  large,  and  through  their  Repre- 
sentatives upon  this  floor  ask  Congress  to  grant 
them  a  national  armory  and  foundery  for  the  man- 
ufacture of  wrms  and  ordnance  necessary  for  tho 
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arming  of  ilieir  people  and  for  the  defense  of  their 
cities.  The  pro|iosition  is  so  eminently  just,  and 
right  that  I  apprehend  it  will  meet  with  no  serious 
opposition  in  this  House. 

The  manner  of  determining  tlie  most  suitable 
locations  is  another  consideration,  about  wliich 
there  appears  to  be  some  difference  of  opinion.  I 
am  in  favor  of  the  appointmeiu  of  a  commission, 
as  recommended  by  the  committee.  The  locations 
should  be  chosen  irrespective  of  local  or  private 
interests.  And  surely  gentlemen  can  be  found, 
of  scientific  attainments  and  competent  to  mf.kea 
selection,  whose  minds  will  imsp  above  local  preju- 
dices, and  who  after  a  thorough  examination  will 
be  able  to  decide  upon  the  most  eligible  sites — the 
choice  being  based  upon  national  considerations 
alone. 

While  I  confidently  believe  that,  as  a  site  for  a 
national  armory,  no  place  East  or  West  presents 
advantages  in  the  same  degree  for  the  manufac- 
ture of  arms  of  all  kinds  as  does  that  of  the  Bea- 
ver Falls,  yet  I  am  perfectly  willing  that  its  mer- 
its shall  be  carefully  examined  by  a  commission. 
I  ts  location  is  cential,  affording  facilities  for  speedy 
distribution  of  arms  to  all  points  in  the  West.  It 
is  within  three  miles  of  the  Ohio  river,  without 
being  subject  to  its  floods,  with  canals  leading  to 
Erie,  Pennsylvania,  and  Cleveland,  Ohio,  upon 
the  lakes.  The  Pittsburg,  Fort  Wayne,  and  Chi- 
cago railroad  passes  through  it,  connecting  with 
the  great  network  of  railroads  to  all  points  of  the 
we.*itei'n  country.  It  is  within  one  hour's  ride  of 
Pittsburg,  commanding  its  resources,  and  has  all 
the  advantages  of  mechanics  and  artisans  of  that 
large  manufacturing  city,  without  the  drawbacks 
incident  to  all  large  cities.  It.s  location  is  in  a  rich 
agricultural  country, where  all  kinds  of  provisions 
are  abundant  and  cheap.  It  is  situated  in  the  very 
heart  of  the  great  iron  smelting  and  iron  manu- 
facturing region  of  Pennsylvania  and  Ohio.  A 
few  miles  north,  on  the  Beaver,  begin  the  iron 
furnaces,  which,  continuing  up  the  Shenango  and 
Mahoning  rivers  forty  or  fifty  miles,  are  enabled 
to  smeU  their  ores  and  make  a  superioriron  with 
their  raw  coal,  which  is  free  from  sulphur,  that 
great  enemy  of  iron.  It  possesses  one  of  the  best, 
most  powerful,  and  durable  water-powers  in  our 
country,  the  land  being  admirably  adapted  for  the 
application  of  the  water  to  the  machinery  and  for 
the  erection  of  workshops.  Coal  in  great  quantity 
g|id  of  the  best  quality  surrounds  it.  Building  ma- 
terials of  all  kinds — sandstone,  limestone,  brick 
and  fire  clays,  and  timber  of  various  kinds — are 
abundant  and  cheap.  The  site  has  been  twice 
examined  and  favorably  reported  upon  by  two 
different  commissions  appointed  by  the  Wai- De- 
partment, one  as  early  as  1825,  the  other  in  1842; 
but  if  upon  further  and  more  careful  examination 
there  can  be  found  a  more  eligible  site,  combining 
greater  national  advantages,  there  let  the  armory 
be  established. 


EMANCIPATION  IN  MISSOURI. 

SPEECH  OP  HON.  T.  L.  PRICE, 

OF  MISSOURI, 
In  the  House  of  PciiPRESENTATivEs, 
February  28,  1863, 
On  the  proposition  umliing^n  appropriation  for  the  emanci- 
pation of  the  slfivcs  in  Missouri. 

Mr.  PRICE.  IVIr.  Speaker,  I  am  opposed  to 
this  measure  in  all  its  parts  and  in  all  its  bearings. 
I  am  utterly  opposed  to  the  principle  on  which  it 
is  founded,  as  being  not  only  subversive  of  the 
Constitution,  but  destructive  to  individual  nghis, 
and  I  am  now  and  lorever  at  war  with  the  spirit 
of  fanaticism  and  radicalism  that  has  made  such  a 
measure  appear  even  exp';dient  toany  members  of 
this  body.  It  is  the  s;un(!  s|)irit  that  inaugurated 
this  terrible  war,  and  that  would  now  prosecute  it 
for  the  destruction  of  all  individual  rights,  the 
demolition  of  every  constitutional  guarantee. 

In  this  work  of  tearing  down  and  utterly  de- 
stroying the  most  beuutil'ul  and  glorious  fabric 
ever  erected  by  human  hands,  the  traitors,  both 
North  and  South,  have  labored  with  «  zeal  and 
per.sistence,  and  a  devilish  unity  of  purpose,  that 
would  have  done  cnnlit  to  a  congrcs.s  of  spirits 
danini;d.  They  have  the  ellVontery ,  on  both  sides, 
tu  bouul  thai  thuy  have  toiled  at  thin  work  fur  a 


whole  generation;  and  for  these  great  and  unre- 
pented  sins — this  continued  effort  to  commit  na- 
tional suicide — the  good  God  is  inflicting  upon  us 
a  terrible  retribution. 

Do  not  imagine,  sir,  that  I  attribute  all  the  odium 
of4hc  great  calamity  now  upon  us  to  the  fanati- 
cism of  the  North.  This  was  only  the  occasion, 
yet  the  guilty  occasion,  seized  upon  by  the  traitors 
of  the  South  to  inaugurate  their  rebellion.  For 
the  leaders  who  planned  and  instigated  this  rebel- 
lion; for  those  southern  demagogues  who  spent 
thirty  years  in  plotting  and  contriving  to  gratify 
their  own  ambition  in  the  ruin  of  their  country; 
for  those  double-dyed  traitors,  who  two  years 
ago  stood  in  this  Hall  swearing  fealty  and  con- 
cocting treason  at  the  same  moment,  I  have  no  lan- 
guage to  express  my  abhorrence.  For  crimes  like 
theirs,  earth  must  invent  a  new  name  and  hell  a 
new  punishment.  But  the  masses  who  have  been 
drawn  into  the  support  of  these  men  by  false  rep- 
resentations, and  who  have  already  suffered  a  ter- 
rible penalty  for  their  ignorance  and  folly,  have 
strong  claims  upon  oursympathy.  Let  the  blows 
of  retributive  justice  descend  with  annihilating 
power  upon  the  originators  of  the  great  wicked- 
n(!ss,  but  save  from  ruin  the  instruments  of  their 
crime. 

And  while,  Mr.  Speaker,  I  have  no  word  or 
feeling  of  sympathy  or  compassion  for  the  south- 
ern leaders  and  instigators  of  this  rebellion,  I  have 
no  disposition  to  do  injustice  to  the  loyal  masses, 
of  the  North.  When  the  traitors  opened  fire  upon 
their  country 's  flag  at  Sumter,  and  the  electric  fire 
scattered  the  news  through  the  whole  North,  it 
kindled  such  a  feeling  as  never  burned  in  the  na- 
tion 's  heart  before.  For  the  momentselfand  party 
were  forgotten;  all  mean  thoughts  were  hushed  or 
shamed  into  silence,  and  twenty  million  people 
felt  and  acted  as  with  the  heart  of  one  man.  It 
was  not  then  a  war  to  give  freedom  to  the  negro, 
but  to  save  the  nation's  life. 

Nor  am  I  disposed,  Mr.  Speaker,  to  do  injus- 
tice to  the  character  of  the  people  of  New  England, 
among  whom  abolition  fanaticism,  whose  bitter 
fruits  we  are  now  gathering,  had  its  origin  and 
growth.  For  their  old  resistance  to  tyranny,  and 
their  long  and  patient  endurance  of  the  hardships 
that  were  necessary  to  give  them  liberty;  for  their 
indomitable  courage  in  contending  with  savage 
and  civilized  foes;  for  the  ceaseless  toil  and  un- 
tiring energy  with  which  they  have  transformed 
a  region  of  barren  granite  hills  into  a  blooming 
and  fruitful  garden;  for  the  noble  patriots  and 
statesmen  they  have  sent  to  the  armies  and  coun- 
cils of  the  nation;  for  the  wonderful  ingenuity  with 
which  they  have  invented  contrivances  to  give  one 
man  the  power  of  twenty — for  all  these  things  I 
give  them  honor,  and  for  the  last,  the  record  of 
their  renown  is  written  in  the  chronicles  of  the 
Patent  Ofiice.  But  as  an  excess  of  many  a  good 
thing  turns  it  into  a  curse,  so  this  Yankee  spirit 
of  invention — this  wonderful  and  irrepressible  dis- 
position to  discover  or  invent  some  new  tbing — 
kept  within  legitimate  bounds,  was  blessing  the 
world  W4th  its  results,  but,  suffered  to  wander 
from  its  proper  sphere,  has  cursed  the  whole  na- 
tion. While  Yankee  ingenuity  exhausted  itself  in 
the  invention  of  cotton-gins,  power-looms,  tele- 
graphs, and  the  like,  we  all  rejoiced  and  gave  it 
[iraisc;  when  it  cro|)ped  out  in  such  little  vagaries 
as  wooden  nutmegs,  brown  fiaper  shoes,  and  cast- 
iron  gimlets,  the  result  was  comparatively  harm- 
less, and  we  merely  laughed  at  it;  but  when  this 
mental  activity  exhibited  itself  in  such  moral  her- 
esies as  witch-buitiing,Q,uaker-hanging,  Fourier- 
ism,  free  love,  and  modern  abolitionit?m,  it  natu- 
rally induced  gi-uve  fears  as  to  the  consequences. 

It  is  this  last  moral  and  social  heresy,  sir;  this 
last  ism  invented  by  Yankee  ingenuity ;  this  spirit 
of  modern  abolitionism,  that  is  to  be  the  death  of 
the  nation,  and  the  destruction  of  national  liberty 
on  this  continent,  unless  it  can  be  effectually 
checked  l)efore  it  has  time  to  consummate  so  great 
a  calamity. 

Atthe  commcncementof  ourtroubles  the  whole 
nation  se(Mned  to  be  of  one  heart  and  one  mind. 
The  oijjecl  of  the  war,  as  proclaimed  by  the  Pres- 
ident and  announced  in  solemn  resolutions  by  this 
Congress,  was  to  suppress  tlu!  rebellion  and  re- 
store the  violated  Constitution  and  laws.  Tlu^ 
spirit  cif  fanaticism  was  hushcttlbi-  tlu;  moment, 
and  men  of  dirtcixml  political  ])artica  vied  with 


each  other  in  acts  of  loyalty  and  devotion  to  the 
Government.  But  the  inactivity  of  this  diabol- 
ical spirit  which  had  so  long  and  so  persistently 
abused  the  southern  people  and  waged  war  upon 
their  social  system  was  only  temporary.  Falsely 
assuming  that  slavery  was  the  sole  cause  of  the 
war,  these  people  insisted  that  it  must  be  de- 
stroyed in  order  to  save  the  country.  For  a  time 
the  IPresidenl  held  fast  to  the  honest  convictions 
expressed  in  his  inaugural  and  messages — that 
the  war  was  waged  to  preserve  the  integrity  of 
the  nation,  to  restore,  and  not  to  destroy,  the  lav/s 
and  Constitution.  But  the  hordes  of  fanaticism 
were  too  strong  for  him;  he  finally  succumbed  to 
the  pressure,  and  adopted  their  destructive  poli- 
cy. And  what,  let  me  ask,  Mr.  Speaker,  has 
been  the  result  of  adopting  the  policy  of  your 
friends,  the  radical  abolitionists .'  You  have  pros- 
tituted the  war  from  its  legitimate  object,  and  it 
has  become  a  mere  crusade  against  slavery.  You 
have,  first  and  last,  called  into  the  field  more  than 
a  million  men;  you  have  involved  the  country  in 
a  debt  of  more  than  a  thousand  million  dollars; 
you  have  built  and  collected  a  navy  which  equals 
in  power  that  of  any  nation  upon  the  earth;  and 
with  this  immense  land  and  sea  force,  and  the 
millions  it  has  cost  to  produce  it,  what  have  you 
accomplished.''  Of  the  million  brave  men,  most 
of  them  the  youth,  the  pride,  and  hope  of  their 
country,  who  took  up  arms  in  this  cause,  how 
many  could  be  mustered  in  health  and  strength 
to-day.'  Nearly  a  quarter  of  a  million  of  those 
who  went  forth  to  the  contest  in  all  the 

"  Pride,  pomp,  and  circumstance  of  glorious  war" 
are  now  dead  !  In  long,  grim,  ghostly  ranks  they 
lie  on  every  battle-field  from  the  Atlantic  to  the 
western  frontier;  and  thousands  more,  singly  or 
in  groups,  are  still  unburied  on  every  hill  that  was 
a  watch-tower,  in  every  cavern  that  was  a  hiding- 
place,  by  every  roadside  and  in  every  forest  where 
brother  met  brother  in  mortal  fray.  There  they 
lie  in  every  mountain  fastness,  open  field,  or 
gloomy  forest,"  unknelled,  uncoffined,  and  un- 
known." Another  quarter  of  a  million  have  been 
incapacitated  by  wounds  or  disease  for  the  ordi- 
nary pursuits  of  life,  while  more  than  half  a  mil- 
lion portionless  widows  and  orphans  have  been 
deprived  of  their  natural  protectors,  and  stretch 
forth  their  hands  to  us  for  aid.  What  has  hap- 
pened to  us  has  happened  to  our  enemies,  lately 
our  brothers,  with  the  addition  that  in  many  cases 
those  left  at  home,  as  well  as  those  in  the  camps, 
have  suffered  for  many  of  the  comforts  and  neces- 
saries of  life. 

But  the  war  has  accomplished  more  than  this. 
Since  it  was  prostituted  from  its  oiigiiial  and  legit- 
imate purpose  to  a  war  for  the  destruction  of  sla- 
very, you  have  enticed  or  driven  from  their  homes 
a  hundred  thousand  or  more  of  the  poor  negroes, 
who  have  become  a  host  of  ragged,  filthy,  home- 
less, starving  vagabonds — refused  shelter  and  pro- 
jection by  their  false  friends,  carrying  pestilence 
"n  their  track — a  curse  to  themselves  and  all  about 
them.  And  this  is  but  a  foretaste  of  what  will 
happen,  if  you  succeed  in  your  mad  designs. 
Your  false  piiilanthropy,  if  it  has  free  course,  will 
destroy  utterly  the  negro  race  on  this  continent. 
If  the  southern  States  could  be  overrun  and  de- 
populated of  their  white  inhabitants  to-morrow, 
the  negro  race,  thus  set  free,  would  dwindle  and 
perish  faster  than  the  Indian  tribes  who  once  pos- 
sessed this  country. 

1  will  not  speak  of  the  immense  destruction  of 
property,  or  of  the  universal  demoralization  of 
society  that  must  follow  the  war,  except  to  say 
that  both  tlu'so  items  are  far  beyond  the  reach  of 
human  computation. 

On  the  coast  of  Sou  til  Carolina,  where  our  troops, 
under  the  command  of  the  most  radical  generals, 
have  had  possession  for  some  eighteen  months, 
you  have  ju'oved  that  some  things  can  be  done  as 
well  as  others.  In  the  place  of  the  cargoes  of  Sea 
Island  cotton  which  was  to  be  produced  by  the 
contrabands,  you  have  spent  some  millions  in 
masterly  inactivity, and  we  have  heard  nothing  of 
the  cotton.  It  is  true  that  your  oflicers  spent  some 
time  in  the  futile  attempt  lo  transform  Sambo  into 
a  warrior,  while  their  lielpcrs,  the  ni>rthern  mis- 
sionaries and  teachers,  found  it  an  easier  task  lo 
indui:e  young  Sambo  and  Cufl'y  to  substitute  the 
dtdighis  of  learning  l\)r  the  labor  of  cotton  pick- 
ing.    These,  I  believe, are  the  substantial  results 
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of  the  occupation  of  Port  Royal  and  the  adjacent 
islands. 

Now,  sir,  I  say  that  the  war  itself,  and  the  ca- 
lamities and  miseries  that  have  come  with  it,  are 
attributable  directly  or  indirectly  to  the  influence 
of  northern  radicalism.  I  charge  your  party,  sir, 
with  first  ]irovoking  the  war;  then  failing  to  pre- 
vent it  by  refusing  to  agree  to  just  and  liberal  terms 
of  com]5romise;  and,  finally,  with  laboring  to  pro- 
tract it  for  the  single  purpose  of  destroy  ing  slavery. 
I  will  not  attempt  to  say  what  share  of  the  guilt 
lies  at  their  door,  but  when  inquisition  is  made 
for  blood,  let  your  canting  hypocrites,  who  sigh 
and  groan  over  the  fancied  sufferings  of  the  slave, 
at  the  same  time  that  they  fill  their  pockets  and 
covertheir  backs  with  the  products  of  slave  labor, 
look  to  their  skirts,  for,  as  a  just  God  reigns  in 
heaven,  these  men  must  bear  a  full  share  in  the 
responsibilities  of  this  bloody  war. 

Tlie  measure  now  under  consideration,  which 
purports  to  be  an  act  to  aid  Missouri  in  the  eman- 
cipation ofher  slaves,  is  only  one  partof  the  grand 
scheme  of  the  abolition  radicals,  and  as  such  lam 
opposed  to  it  in  all  its  features.  It  is  but  a  cheat, 
a  delusion,  and  a  snare,  "  that  keeps  the  v/ord  of 
promise  to  our  ear,  and  breaks  it  to  our  hope." 

I  am  opposed,  sir,  to  receive  as  a  favor  that 
which  is  an  injury,  but  which  lays  me  under  an 
obligation  in  the  future.  1  am  opposed  to  receive 
as  compensation  that  which  is  no  compensation, 
but  which  will  add  ^0,000,000  to  the  burdens  al- 
ready imposed  upon  the  people.  The  compensa- 
tion offered  by  this  bill,if  reduced  to  gold,  would 
not  amount  to  an  average  of  seventy-five  dollars 
for  each  slave,  a  sum  far  less  than  many  of  them 
earn  in  a  single  year.  No,  sir!  We'll  have  none 
of  your  Dead  sea  fruit,  that  is  so  pleasant  to  be- 
hold, but  turns  to  ashes  upon  the  tongue. 

I  do  not  say  this,  sir,  because  I  fear  to  lose  the 
value  of  the  few  slaves  I  possess;  I  say  it  because 
I  am  opposed  to  the  whole  principle  of  compen- 
sated emancipation.  If  the  accidents  of  war  take 
away  some  of  my  slaves,  or  if 'the  safety  of  the 
Government  and  the  peace  of  the  country  require 
them  all  to  be  given  up,  I  will  make  the  sacrifice 
without  a  murmur.  But  I  can  afford  to  lose  them 
much  better  than  some  of  my  neighbors  can  afford 
to  pay  for  ihem,  and  I  ask  no  such  gratuity  from 
any  one. 

The  same  may  be  said  of  nine  tenths  of  the 
slave-owners  of  Missouri.  They  can  better  afford 
to  part  with  their  slaves  uncompensated  than  tlieir 
poorer  neighbors  who  own  no  slaves  can  afford 
to  pay  for  them. 

Nor  would  I  be  understood  as  opposed,  under 
all  circumstances,  to  making  Missouri  a  free  State. 
On  the  contrary,  if  the  slaveholders  themselves, 
almost  all  of  whom  now  in  the  State  are  loyal, 
shall  agree  upon  some  plan  of  gradual  emancipa- 
tion, that  will  give  time  to  secure  suitable  homes 
for  the  slaves  when  they  are  free,  they  shall  have 
lYiy  hearty  concurrence  in  the  measure,  and  we 
will  ask  nothing  of  the  Government,  except  tne 
use  of  some  of  its  idle  ships  to  transport  them  to 
some  friendly  shore,  where  they  may  have  a 
chance  to  grow  into  a  respectable  and  independent 
nation,  instead  of  being  utterly  annihilated  by 
constant  collision  and  competition  with  the  white 
race. 

It  is  urged  by  the  advocates  of  emancipation  in 
Missouri  that  we  must  get  rid  of  slavery  in  order 
to  invite  immigrants  to  come  in  and  settle  up  our 
unoccupied  lands,  thus  adding  to  our  wealth,  and 
increasing  our  ability  to  pay  the  just  demands 
against  the  State.  They  assert,  too,  tjiat  the 
sooner  this  is  done  the  better  it  will  be  for  all  par- 
tics.  Those  who  may  be  honest  in  tliis  opinion 
have  been  led  into  a  gross  and  radical  error.  Sup- 
pose the  slaves  of  Missouri,  numbering  now,  as  I 
think,  not  less  than  ninety  thousand,  should  be  set 
free  within  the  next  six  months,  without  any  pro- 
vision being  made  for  their  future  livelihood,  wiiat 
would  be  the  natural  and  inevitable  consequence  ? 
The  State  v/ould  be  overrun  by  nearly  a  hun- 
dred thousand  black  vagrants,  stealing  where  they 
could,  and  begging  from  doorto  doorfor  the  means 
to  preserve  life.  The  more  able-bodied  and  en- 
terprising might  wander  off  to  live  or  starve  in 
other  communities,  but  the  lazy  and  helpless,  the 
old  and  infirm  would  remain  by  thousands,  de- 
pending for  a  precarious  support  upon  private 
charity  or  municipal  i-egulations.    Is  it  reasonable 


to  suppose  that  such  a  state  of  things  would  fur- 
nish inducements  to  bring  the  right  kind  of  people 
among  us?  Would  it  not  rather  rear  up  a  black 
wall  upon  our  whole  border,  driving  away  those 
who  might  otherwise  choose  Missouri  for  their 
future  home?  If,  on  the  other  hand,  the  people 
themselves,  those  who  areinterestedin  slave  prop- 
erty, and  in  the  future  welfare  of  the  slaves,  should 
determine  that  after  a  certain  period,  no  matter 
whether  ten  or  twenty  years  hence,  the  system 
should  be  abolished  in  Missouri,  it  would  become 
practically  a  free  State  from  the  mornent  of  mak- 
ing such  a  decision.  Such  a  plan,  with  proper 
regulations  for  colonizing  and  giving  homes  to  the 
manumitted  slaves,  would  keep  the  State  free  from 
the  curse  of  black  pauperism,  and  offer  tenfold 
greater  inducements  to  those  who  might  be  dis- 
posed to  choose  their  homes  among  us.  No 
greater  evil  than  immediate  emancipation  could 
befall  Missouri  at  this  time. 

But  there  is  another  reason,  Mr.  Speaker,  and 
to  my  mind  grave  and  powerful,  why  this  sub- 
ject should  not  be  meddled  with  in  Missouri  just 
at  the  present  time.  The  Legislature  now  in  ses- 
sion in  that  State  (and  I  speak  it  without  the 
slightest  disrespect  to  that  btyiy  or  any  of  its 
members)  is  not  a  true  exponent  of  the  public 
will;  it  is  not  a  fair  representative  of  the  senti- 
ments and  wishes  of  the  people.  The  election 
held  last  November,  and  which  returned  the  mem- 
bers to  the  present  General  Assembly  of  Missouri, 
represented  about  one-half  of  the  legal  voters  of 
the  State.  I  say  nothing  of  those  who  disfran- 
chised themselves  by  disloyalty,  and  who  were 
unwilling  to  take  the  prescribed  oath  of  allegiance 
before  voting.  There  weramany  thousands,  sir, 
as  loyal  as  you  or  I,  or  any  member  of  this  body, 
who  were  kept  from  the  polls  simply  because 
they  were  not  strong  enough  upon  the  nigger 
question.  If  a  man  could  not  appreciate  the  vir- 
tue, if  he  could  not  agree  to  the  policy  or  neces- 
sity of  the  President's  proclamation,  his  chance 
of  voting  in  many  places  was  small  indeed.  The 
election  in  many  parts  of  the  State  was  held  under 
a  system  of  military  surveillance,  that  made  it  the 
merest  mockery  of  what  we  understand  by  free 
suffrage.  Thousand;?  were  kept  from  voting  at 
all  unless  they  would  consent  to  vote  for  partic- 
ular candidates,  and  thousands  more  were  pre- 
vented by  threats  of  future  discipline  by  local  pro- 
vost-marshals from  even  going  to  the  places  of 
election.  Altogether,  it  was  the  broadest  farce  in 
the  way  of  a  free  election  that  has  been  exhibited 
since  the  day  on  which  Louis  Napoleon  was 
chosen  Emperor  of  the  French. 

It  is  not  likely,  sir,  that  one  fourth  of  the  slave- 
holders of  Missouri  were  represented  in  that  elec- 
tion, and  I  doubt  whether  the  emancipationists  in 
the  Legislature  own,collectively,ahundred  slaves. 
Are  tliese  the  men  whom  the  substantial  prop- 
erty liolders  of  Missouri  would  delegate  and  au- 
thorize to  dismember  the  whole  framework  of 
society,  to  inaugurat>?  another  social  revolution 
to  still  further  desolate  our  distracted  and  war- 
cursed  State?  No,  sir.  If  vife  must  have  a  change, 
let  us  make  it  in  our  own  way  and  in  our  own 
good  time.  Let  those  have  a  voice  in  the  matter 
who  arc  most  deeply  interested  in  the  issue.  You 
need  have  no  fear  that  slaveholders  will  resist  the 
popular  will.  They  will  only  seek  to  protect 
their  constitutional  rights,  and  make  the  change 
in  such  mode  as  will  not  bring  a  double  curse 
upon  the  white  and  black  population  of  the  State. 
We  are  fighting,  sir,  to  restore  the  violated  Con- 
stitution of  the  whole  country,  and  while  en- 
gaged in  this  we  do  not  wish  to  destroy  that  of 
our  own  State.  The  same  constitution  that  gives 
me  a  title  to  a  slave,  gives  my  only  title  to  my 
house  and  lands,  my  horse,  my  coat,  and  my  hat. 
If  I  am  to  be  triclced  out  (^"one  I  may  be  robbed 
of  the  others  with  equal  reason. 

It  is  either  the  sin  or  the  misfortune  of  the  radi- 
cal abolitionists,  that  every  effort  they  make  un- 
der pretense  of  benefiting  the  negro,  only  results 
in  making  his  condition  tenfold  worse.  They 
would  now  turn  from  house  and  home  in  my  State 
a  hundred  thousand  of  these  poor,  helpless,  im- 
provident creatures,  to  become  a  curse  to  them- 
selves and  all  around  them;  and  still  go  about 
with  a  complacent  smile,  boasting  that  they  had 
given  liberty  to  a  host  of  captives.  Look  right 
at  home,  Mr.  Speaker,  and  ask  yourself  if  this  is 


not  true.  Look  at  the  crowds  of  ragged,  freez- 
ing, half-starved  contrabands  that  throng  your 
streets,  and  die  by  scores  like  rotten  sheep  in  the 
suburbs  of  the  capital,  and  answer  if  you  think 
you  have  blessed  these  poor  wretches  with  the  gift 
of  liberty! 

But,  sir,  the  new  programme  for  the  subjuga- 
tion of  the  South,  which  I  hear  talked  of,  lets  in 
a  flood  of  light  upon  this  simulated  love  of  the 
negro.  I  understand,  sir,  that  the  thing  is  to  be 
done  upon  a  Scripture  plan,  if  not  with  Scripture 
authority.  According  to  this  scheme,  which  takes 
the -conquest  of  Canaan  by  the  Israelites  as  a 
model,  the  Federal  forces  arc  to  be  greatly  in- 
creased ,  and  organized  as  armed  colonists.  A  mil- 
lion or  more  of  these  are  to  march  down  upon 
Dixie,  overcoming  everything  by  the  mere  force 
of  numbers,  killing  or  banishing  the  whites,  and 
parceling  out  the  lands  and  negroes  among  these 
modern  Israelites ;  the  slaves  to  go  through  a  course 
of  apprenticeship  under  their  new  masters.  If 
that  should  happen,  God  help  the  poor  negro! 
With  each  penny  counted,  and  each  task  graded 
by  the  depth  of  Yankee  cupidity,  how  long  do  you 
think  our  poor  slaves  vi^ould  live  under  such  an 
apprenticeship?  It  is  notorious,  sir,  that  when 
the  southern  planter  wishes  to  hire  a  sharp  over- 
seer, he  looks  about  to  find  one  who  comes  from 
the  shade  of  the  Green  mountains,  and  it  is  well 
known  that  the  famous  Harriet  Beecher  Stowe 
had  recourse  to  a  southernized  Yankee  as  the  only 
proper  material  with  which  to  create  the  monster 
ofher  Uncle  Tom's  Cabin. 

But,  sir,  this  Scripture  analogy,  about  which 
the  advocates  of  armed  colonization  prate  so  much, . 
may  hold  good  in  more  respects  than  one.  The 
vast  multitude  that  are  to  start  on  this  expedition 
may  find  a  journey  of  forty  years,  with  a  whole 
generation  buried  in  the  wilderness,  and  if  their 
leaders  should  finally  catch  sight  of  the  promised 
land,  their  followers  will  still  find  that  "Jordan 
is  a  linrd  road  to  travel." 

This  plan  would  be  simply  laughable,if  the  sub- 
ject itself  was  not  too  serious.  I  maj' be  allowed, 
however,  to  wish  these  expeditionists  a  good  time 
in  their  efforts  to  colonize  the  South,  and  when 
the  million  of  armed  colonists  from  Yankeedom 
have  driven  the  people  all  out  of  Dixie,  and  have 
entered  upon  the  quiet  possession  of  their  lands 
and  negi'oes,  may  I  be  there  to  see. 

■  -  •' 

COLORADO   TERRITORY. 

SPEECH  OF  HON.  H.  P.  BENNET, 

OF   COLORADO, 

In  the  House  of  Representatives, 

.      Fehriiary  28,  1863, 

On  the  natural  products,  mliiera)  resources,  and   future 

prospects  of  tlie  Territory  of  Colorado. 

Mr.  BENNET.  Mr.  Speaker,  in  the  short  time 
allotted  to  me  I  desire  to  confine  myself  mainly 
to  speaking  of  that  locality  upon  our  country  s 
late  maps  known  as  Colorado  Territory.  In  so 
doing  I  believe  I  can  effect  more  for  the  welfare 
of  our  country  in  this  trying  hour  of  its  history 
than  by  treating  of  the  general  topics  of  the  day 
which  have  been  so  often  and  so  ably  considered 
by  the  best  minds  in  the  nation  since  the  outbreak 
of  the  rebellion. 

Colorado  Territory  is  more  familiarly  knowri 
to  the  newspapers  of  the  day  as  the  Pike's  Peak 
gold-mining  country,  it  is  located  about  six  hun- 
dred miles  west  of  the  Missouri  river;  bounded 
on  the  east  by  the  State  of  Kansas,  on  the  south 
by  the  Territory  of  New  Mexico,  on  the  west  by 
Utah, .and  on  the  north  by  the  new  Territory  of 
Idaho,  now  just  warming  into  life  by  the  action 
of  this  Congress.  It  was  formed  out  of  the  Ter- 
ritories of  Kansas,  New  Mexico,  Utah,  and  Ne- 
braska, and  organized  by  act  of  Congress  the  28th 
of  February,  1861.  It  lies  between  37°  and  41©  of 
north  latitude  and  between  102°  and  109O  of  lon- 
gitude west  from  Greenwicii,  and  contains  one 
hundred  and  four  thousand  five  hundred  square 
miles.  Asa  mining  country,  settled  and  occupied 
by  the  Anglo-Saxon  race,  it  dates  from  the  fall  of 
1858.  In  the  summer  of  that  year  a  few  adven- 
turers and  explorers  from  eastern  Kansas  and  the 
State  of  Georgia,  under  the  leadership  of  Greene 
Russell,  an  old  Georgia  and  California  miner,  fol- 


1863.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


139 


oTth  Cong.... 3d  Sess. 


Colorado  Territory — 3Ir.  Bennet. 


Ho.  OP  Reps. 


lowed  up  the  Arkansas  river,  nnd  explored  tlie 
country  at  nnd  around  Piice's  Peak  and  iiortli- 
ward  along  llie  eastern  base  of  the  Rocky  mount- 
ains to  the  Cherokee  Pass.  They  found  sure 
indications  of  gold  in  the  banks  and  bars  of  the 
Arluuisas  rive^,  two  iiundred  and  fifty  miles  be- 
low the  mountains.  These  indications  increased 
as  they  approached  the  mountains.  To  the  north 
of  Pike's  Peak,  at  tiie  mouth  of  Cherry  creek,  the 
site  of  the  present  town  of  Denver,  on  South 
Platte  river,  near  tlio  eastern  baseof  tlie  mountains, 
they  found  a  very  superior  quality  of  "washed" 
gold  in  small  paying  quantities. 

The  news  of  these  discoveries  became  known 
late  in  the  fall  of  that  year,  and  induced  a  small 
emigration  at  once  to  the  country  up  the  Platte 
river.  The  winter  of  1858-59  found  the  country 
at  and  near  Denver  occupied  by  about  eight  hun- 
dred ei^igrants  from  the  western  Slates  and  Ter- 
ritories. 

These  early  pioneers,  firm  in  the  faith  that  they 
had  found  a  country,  at  once  pitched  their  tents 
and  commenced  laying  off  "  corner  lots,"  and 
holding  elections;  the  results  of  which  were  the 
town  plat  of  Denver,  and  the  appearance  in  these 
Halls  of  Hiram  J.  Graham,  a  people's  self-con- 
stituted Delegate,  to  the  Congress  of  the  United 
States  from  tlie  self-styled  Territory  of  Jefferson. 

The  winter  of  1858-59  passed  away  and  no 
further  discoveries  of  gold  in  paying  quantities 
were  made  until  in  the-month  of  May  following, 
when  what  is  called  the  Gregory  mines  were  found 
by  Mr.  Gi-egory,  one  of  the  original  party  of  e.x- 
plorers.  Tiiese  were  quartz  mines;  and  about  the 
same  time  and  in  the  near  vicinity,  Greene  Rus- 
sell discovered  a  rich  gulch,  which  bears  his  name. 
These  were  the  first  mines  found  in  the  Rocky 
mountains.  They  are  located  about  twenty-five 
miles  from  their  eastern  base,  on  the  waters  of 
Clear  creek,  or  Vasquez  fork  of  South  Platte 
river,  near  the  "  Snowy  Range,"  ordividing  ridge 
between  the  waters  of  the  Atlantic  and  Pacific 
oceans,  and  very  neat  latitude  forty. 

This  great  discovery,  the  demonstration  of  the 
prospectors' theory  that  as  "wash  gold"  was 
found  in  the  streams  low  down,  and  faraway  from 
the  mountains,  rich  deposits  must  exist  in  the 
mountains  on  the  head-waters  of  these  streams, 
brought  a  very  large  emigration  to  the  country 
during  the  succeeding  summer  and  fall.  Mining 
with  good  results  wa.s  carried  on  in  this  locality 
that  year;  but  little  was  done  in  the  country ,  how- 
ever, in  other  places,  except  "prospectitig."  Ex- 
plorations during  the  year  proved  gold  to  exist 
in  paying  quantities  over  a  large  extent  of  the 
Roclcy  mountains.  A  population  of  ten  or  fifteen 
thousand  wintered  in  the  country  in  1859-GO;  but 
a  large  proportion  of  the  muiers' returned  to  the 
States  to  bring  out  supplies  and  machinery  prepar- 
atory to  the  next  year's  operations.  It  \vill  be 
recollected  that  all  the  supplies  for  sustaining  this 
new  population,  of  whatever  nature  or  kind,  had 
to  be  obtained  in  the  States,  and  freighted  six  and 
seven  hundred  miles  overland  across  the  plains. 

The  year  1800  was  the  year  of  the  great  ad- 
vent of  quartz  mills  to  the  country,  and  "the  year 
of  the  great  failures  in  the  qdtu-tz  mill  business. 
These  failures  were  the  results  of  inexperience  in 
quartz  mill  machinery,  inexperience  in  separating 
and  saving  apparatus,  and  inadequate  knowledge 
of  the  quality  of  gold-bearing  quartz.  In  no  in- 
stance, however,  wei'e  any  of  these  almost  uni- 
versal failures  the  result  of  any  absence  of  faith  in 
the  richness  of  the  undevelopi'd  mines.  Most  of 
the  mills  soon  pas.-^ed  i n to  otiier  hands,  and  though^ 
strong  in  the  faith  that  the  business  would  pay 
ultimately,  it  was  not  until  about  the  nuniih  of 
June,  I8G1,  that  the  qututz  mill  bu.'siucss  besrau 
to  rcviv<'.  Since  this  latter  period  the  business 
has  steadily  develo|)ed  ;uid  iticnasi'd,  so  that  to- 
day there  are  over  two  htuidred  and  fifty  quartz 
mills  in  active  operation  in  the  Territory,  and  in 
nearly  every  case  the  present  owners  are  already 
mado^  rich  from  the  proceeds  of  their  business. 
This  isevidenced  by  tfie  fact  of  the  rapid  increase 
ill  the  yield  of  gold  of  the  Territory,  shown  by 
the  reports  of  the  reccipt.s  of  the  same  at  the  Phila- 
deljilua  Mint  and  the  assay  ofiice  at  New  York 
city,  since  the  Isl  day  of  July,  I8G1. 

The  yield  of  gold  of  Colorado  from  the  com- 
mencement in    1859,  to  the   1st  of  January  last, 


may  be  stated  in  round  numbers,  as  shown  by  the 
Philadelphia  Mint  reports,  and  the  New  York 
assay  office,  to  be,  for  the  fiscal  year  ending  30th 
of June: 

is.yj .'S4,ono 

l!^60 6uo,ono 

1861 )  ,000,000 

18C2 G,OUO,OUO 

The  year  ending  31st  of  December,  1862,  the 
yield  of  gold  reported  to  the  assay  office.  New 
York  city,  as  shown  by  the  following  certificate, 
was  over  eight  and  a  halfjiiillions. 

United  States  Assay  Office, 
New  York,  January  Ifi,  1863. 
Gentlemen  :  Yours  of  t)ic  5tli  iiisumt  received.     In  re- 
ply 10  your  question  as  to  the  amount  shipped  from  your 
region  to  the  assay  ollicc  at  Now  Yoric,  I  have  to  state  lliat 
there  have  liecn  deposited  in  lliis  oflicc  during  tlie  year 
1862,  gold  dust,  amaljram,  &c.,  received  from  Pike's  Peak, 
to  the  amount  of  $3,521,000. 
Very  respectfully,  vour  olicdieiit  servant, 

GEORGE  VV.  EUELMAN, 

For  the  T'reasurer. 
Messrs.  Doyle,  Salomon  St  Urother,  Denver. 

This  proves  the  ratio  of  increase  to  be  still  rap- 
idly gaining,  and  the  results  of  the  year  1862  com- 
pare very  favorably,  indeed,  with  the  product  of 
the  first  year  of  mining.  Eight  million  five  hun- 
dred and  seventeen  thousand  dollars  in  gold  is  no 
small  gain  in  the  first  four  years' time,  and  it  is  a 
fact  that  may  well  attract  the  attention  of  this 
House  and  the  nation.  This  much  is  the  yield  of 
gold  from  tliis  late  wilderness,  which  has  been 
exported  from  the  Territory  to  those  places  where 
reported. 

Now,everybody  knows  that  this  statement  falls 
far  short  of  the  entire  yield  of  the  Territory.  Until 
within  the  last  few  months  gold  dust  was  about  the 
only  circulating  medium'there.*  Latterly  Treasury 
notes  have  in  the  main  been  substi*tuted,  and  yet 
there  is  much  gold  still  in  circulation  among  the 
miners.  Besides,  there  is  no  inconsiderable  quan- 
tity, in  view  of  the  rapid  increase  in  the  price 
of  gold  for  the  last  six  months,  held  in  the  hands 
of  individuals,  and  not  brougiit  into  the  above 
estimates.  Also,  much  that  is  produced  is  manu- 
factured into  jewelry  of  one  kind  or  another,  and 
not  taken  to  account.  1  think  the  facts  warrant 
me  in  saying  that  instead  of  eight  and  a  half  mil- 
lions being  the  product  of  lasl,  year,  large  as  it 
may  seem,  that  if  an  account  of  every  dollar  pro- 
duced from  the  gold  mines  of  Colorado  Territory 
in  the  year  1862  was  taken,  it  would  reach  above 
twelve,  if  not  quite  to  fifteen  million  dollars. 

Judging  from  what  I  know  of  the  undeveloped 
resources  of  this  country,  from  what  I  am  told 
by  practical  miners  who  are  well  informed  upon 
this  subject,  I  do  say  here  to-day ,  before  this  House 
and  before  the  country,  to  be  placed  upon  the  rec- 
ords and  read  of  all  men,  that  within  five  years' 
time,  and  by  the  year  18C9,the  gold  fields  of  Col- 
orado Territory  will  produce  $50,000,000  annu- 
ally, and  even  then  its  full  resources  of  mineral 
wealth  in  gold  alone  remain  not  wholly  developed. 

1  speak  from  the  united  testimony  of  many  prac- 
tical miners  who  have  spent  several  years  in  the 
mines  of  California,  when  1  say  that  the  gold-bear- 
ing region  of  Colorivdo  is  far  more  extensive,  quite 
as  inexhaustible,  and  the  gold-bearing  quartz  of  a 
much  richer  quality  than  in  California.  I  make 
this  comparison  to  give  by  it  to  the  world  a  better 
idea  of  the  extent  and  richness  of  these  mines,  and 
iHjt  with  any  desire  to  depreciate  in  the  least  re- 
gard the  fabulous  wealth  which  still  remains  "from 
everlasting  to  everlasting"  in  the  mines  of  Cali- 
fornia. In  California,  gold  was  first  found  and  pro- 
duced from  the  gulches  and  from  the  bars,  and 
bed.s  of  streams,  from  places  easy  of  access  to  the 
miner, and  whereitcould  be  reached  without  much 
cajiitai;  licuce  the  rajiid  development  of  that  coun- 
try, and  the  sudden  fortunes  made  there  in  the 
early  times.  These  placers,  as  1  learn,  are  now 
mainly  worked  out,  and  the  successful  and  prin- 
cipal mining  is  now  carried  on  in  that  country,  as 
in  Colorado,  with  quartz  mills  and  from  gold- 
be.-uing  quartz  lodes.  In  Colorado  we  had,  com- 
paratively, but  little  of  these  ])oor  men's  "dig- 
gings," these  gulches  and  jdarei's,  where  a  miner, 
with  his  pick,  pan,  and  shovel,  and  without  other 
capital,  could  make  his  fortune  as  readily  as  the 
man  of  capital;  hence  this  Territory,  rapidly  as 
it  1ms  been  developing,  was  not  so  quickly  done, 
and  has  not  so  suddenly  become  famous  as  a  min- 


ing country  as  did  California.  Its  development, 
though  not  so  quick,  is  quite  as  permanent  and 
sure  ajid  promising. 

In  both  countries,  now,  the  great  source  of  the 
precious  metals  is  found  in  the  quartz  lodes.  In 
these  kind  of  gold  mines  wc  claim  for  Colorado 
superiority  over  any  other  part  of  the  world. 
These  quartz  veins  are  very  numerous;  their  name 
is  Legion.  They  are  already  discovered  and  par- 
tially opened  in  different  and  distinct  localities  in 
the  Territory.  They  are  found  and  opened  in  a 
thousand  different  places  over  an  area  of  the 
Rocky  mountains  of  fifty  by  two  hundred  and 
fifty  miles  square,  from  the  Laramie  plains  on  the 
north  to  the  San  Juan  and  Silver  mountains  in  the 
southwestern  part  of  the  Territory.  It  would  be 
in  vain  for  me  to  attempt  to  enumerate  all  the  dif- 
ferent localities,  let  alone  attempting  to  name  the 
odd  names  of  the  hundreds  and  thousands  of 
lodes  which  are  opened  and  worked.  I  must  con- 
tent myself  with  only  mentioning  some  of  the  first 
discovered  localities — my  time  will  not  permit  me 
to  do  more.  Should  I  go  into  detail  and  attempt 
to  describe  all  that  1  know  of  the  number,  local- 
ity, productiveness,  and  extent  of  these  auriferous 
quartz  veins,  it  would  require  hours.  I  will  only 
attempt  to  mention  the  neighborhoods  of  the  more 
important  as  at  present  discovered  and  worked.  - 

The  Boulder  mines  are  the  mostnorthern  quartz 
mines  yet  found  in  the  Territory.  They  are  lo- 
cated a  little  to  the  south  ofLong's  Peak,  and  about 
fifteen  miles  from  the  eastern  base  of  the  mount- 
ains; several  steam  quartz  mills  and  a  few  water 
mills  are  established  and  crushing  quartz  from 
numerous  veins  already  opened.  A  few  miles  to 
the  south  are  the  Gold  Dirt  mines,  where  several 
steam  mills  are  running  with  rich  paying  results. 

A  few  miles  further  on  to  the  south  and  west  of 
Gold  Dirt  are  the  Gregory  mines,  the  most  de- 
veloped, and  consequently  it  is  the  best  paying 
locality  in  the  Territory  The  lodes  already  opened 
and  worked  are  innumerable;  near  two  hundred 
mills,  steam  and  water,  are  employed  crushing  the 
gold-bearing  quartz  in  this  neighborhood  alone. 
The  greater  portion  of  the  product  of  the  Territory 
up  to  the  present  time  is  from  a  small  locality  here 
of  less  than  three  miles  square.  Millions  of  dol- 
lars are  here  invested  in  mining  and  machinery, 
and  3'et  the  work  of  development  is  only  fairly 
commenced. 

There  is  work  and  room  for  many  more  mills, 
and  labor  for  ten  more  men  to  every  one  now  em- 
ployed working  the  lodes  already  opened. 

Proceeding  six  or  seven  miles  on,  southwardly, 
you  reach  South  Clear  creek,  upand  down  which 
for  a  distance  of  thirty  miles  gold  is  found  in  the  ' 
bed  and  banks  of  the  stream.  Here  again  you 
find  the  rich  quartz  veins  without  number.  A  few 
mills  have  been  established,  and  yet  then'  is  room 
upon  South  Clear  creek  and  its  head-waters  for 
five  hundred  mills,  with  a  certainty  of  good  pay- 
ing quartz  to  crush  for  an  age  to  come. 

Again;  stepping  over  a  distance  of  country  but 
little  explored, about  seventy-five  miles,  you  reach 
the  Montgomery  and  Silver  lake  qucrly,  region. 
Here  again  you  find  upon  the  very  head  fountains 
of  the  South  Platte  upon  one  side,  and  the  Col- 
orado of  the  West  ujioii  the  other  side,  on  the  very 
summit  of  the  main  range  of  the  Piocky  mount- 
ains, the  hardy  miner  at  work  in  numerous  lodes, 
and  repeating  to  you  the  same  story  of  the  great 
richness  and  extent  of  the  gold-bearing  quartz. 
And  if  you  doubt  his  word,  he  will  soon  demon- 
strate the  fact  to  your  eyes  by  an  exhibition  of 
'lilP  gold-bearing  quartz  taken  from  a  ilepth  of 
forty  or  fifty  feet,  and  lying  in  hea|is  all  around 
you,  of  equal  richness  of  any  fotuid  in  the  Greg- 
ory mines.  Hut  few  of  the  many  lodes-discovered 
arc  yet  opened,  and  but  few  mills  arc  yet  estab- 
lished, yet  enough  is  done  to  demonstrate  the  fact 
that  there  is  abundant  rooiff  and  quartz  for  ahun- 
dretl  more  mills. 

Some  six  or  eight  miles  further  south  you  reacli 
the  Lauretle  mines,  another  neighborhood  of  the 
same  rich  paying  cpiartz  veins.  And  just  over 
the  mountain,  adjoining  to  the  Laurette  district,  is 
Mosquito  district,  where  almost  from  the  very  sur- 
face gold-bearing  quartz  is  fouiid  that  yielfls  from 
thrc^to  five  hundred  dollars  l<Wlie  cord,  and  in- 
creasing in  richness  as  they  dig  down  in  the  veins. 
But  very  few  milks  arc  yet  established  here  or  at 
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Laurette,  and  the  cry  goes  up  from  the  hardy 
miner,  wliose  only  wealth  is  a  claim  upon  one  of 
those  rich  lodes,  to  "  bring  us  more  mills  to  crush 
on  shares  the  quartz  we  are  digging  out." 

The  crying  want  of  the  country  is  men  with 
capital  sufficient  to  put  up  quartz  mills.  The  great 
mass  of  the  miners  are  poor  men,  who  went  to 
that  country  from  the  western  States  and  Terri- 
tories to  recover  fortunes  lost  in  the  financial  crisis 
of  1857.  They  have  found  that  which  will  make 
them  rich,  but  for  the  want  of  capital  they  cannot 
work  it;  and  there  they  stand  watching  the  rich 
mines  their  enterprise  and  labor  have  found,  wait- 
ing for  and  inviting  capitalists  to  come  and  share 
with  them  in  the  developmentof  the  untold  wealth 
of  their  "claims."  Capital  is  indispensable  for 
the  development  of  the  country.  "  Money  makes 
money"  anywhere,  but  nowhere  else  more  than 
in  quartz  mining  is  this  true.  Money  will  make 
money  with  more  certainty  of  success  in  this  field 
than  in  any  other  permanent  thing  which  can  be 
mentioned. 

Only  consider  it  for  a  moment.  The  man  of 
means  shall  take  fifteen  or  twenty  thousand  dol- 
lars in  ready  money,  invest  the  one  half  of  it  in 
approved  quartz  mill  machinery,  send  it  by  rail 
to  the  Missouri  river,  thence  by  freighting  teams 
to  the  Territory,  set  it  up  in  some  good  locality 
in  the  mountains — and  there  are  plenty  of  them 
to  be  had — adjust  his  saving  apparatus,  and  go 
to  crushing  quartz  rock  which  will  yield  from 
three  to  seven  hundred  dollars  to  the  cord,  out  of 
which  he  can  realize  from  one  to  five  tliousand 
dollars  per  week.  Every  Saturday  night  he  knows 
just  what  he  has  made,  and  he  has  it  in  his  pocket. 
Any  ordinary  business  man  having  the  means 
can  do  what  I  have  just  said;  and  in  twelve 
months' time,  if  he  will  but  go  to  these  gold  fields, 
investing,  as  I  have  said,  his  capital,  instead  of 
paying  him  only  from  five  to  ten  percent.,  itwill 
double  and  triple  every  year.  There  is  no  hum- 
bug about  this;  he  who  doubts  it,  let  liim  go  and 
see  for  himself  before  he  invests.  Capital,  1  know, 
is  timid,  and  it  should  be  more  so  in  these  times 
of  war  than  ever;  but  timid  capital  may  here  find 
welcome,  safe  retreat  from  surrounding  dangers; 
nothing  can  or  will  disturb  it.  Tlie  troubles  that 
so  sorely  afflict  the  nation  but  little  affect  opera- 
tions in  this  interior  and  far-off  region. 

All  things  considered,  can  there  be  a  safer  in- 
vestment than  in  the  stocks  of  the  bullion  banks 
of  the  Rocky  mountains.'  The  vaults  of  these 
banks  are  filled  with  an  inexhaustible  treasure, 
placed  on  deposit  there  by  the  Almighty  hand, 
and  made  subject  to  the  drafts  of  the  man  who 
dares  to  draw.  Tliese  banks  will  not  sus[)end 
specie  payment,  however  great  the  run  made  upon 
tliem,  for  a  hundred  years  to  come;  their  vaults 
are  numerous,  long,  wide,  and  deep.  No  legis- 
lation of  Congress  can  change  the  value  of  their 
deposits.  They  form  a  circulating  medium  uni- 
versally current  among  the  nations  of  the  earth, 
from  the  dawn  of  creation  to  the  present  hour, 
and  it  will  so  remain  until  the  "  crack  of  doom." 
There  is  no  risk  in  this  business.  The  capitalist 
is  but  following  in  a  beaten  path.  The  experiment 
has  been  made  by  those  who  have  gone  before, 
and  their  success  is  inviting  him  to  follow  quickly 
and  in  full  force.  Ten,  twenty,  fifty,  a  hundred, 
five  hundred  thousand  dollars,  may  find  ready  and 
profitable  investment.  In  almost  any  other  fields 
of  investment,  the  capitalist  is  circumscribed;  not 
so  here.  There  are  ample  opportunities  here  to 
investall  he  may  have  or  any  poi'tion  he  may  de- 
sire, atid  without  any  possibility  of  failure  if  he 
will  but  exercise  the  most  ordinary  business  ■^e- 
cautions. 

Labor,  too,  which  is  the  necessary  accompani- 
m(;nt  and  the  hand-maiden  of  capital  in  this  field 
of  operations,  is  much  in  demand,  and  in  the  same 
great  field  it,  alike  w4th  capital,  can  be  put  to  use 
with  rewarding  profit.  Were  the  embattling  tiosts 
who  have  taken  their  lives  in  their  hands,  and 
gone  forth  to  maintain  by  force  of  arms  this  great 
and  good  Government,  which,  ofall  the  kingdoms 
oftheearth,ismore certainly  tiian  ihcy  allfounded 
in  the  intelligence  of  the  people  and  upon  the  dig- 
nily  of  labor;  were  all  the  Union  armies  now  in 
the  field,  under  Ac  folds  of  the  old  banner,  ^ans- 
ferred  to  the  gold  fields  of  Colorado,  with*heir 
"  bayonets  turned  into  picks,  and  tlieir  swords 


into  shovels,"  they  would  find  ample  room  and 
rewarding  toil  as  long  as  they  could  remember  to 
tell  of  the  present  peril  of  the  nation  and  the  sac- 
rifices they  had  made  to  maintain  its  honor  and 
its  flag. 

Thus  far  I  have  only  spoken  of  the  quartz  lodes. 
I  have  not  mentioned  the  rich  paying  gulches  and 
patch  "diggings,"  as  they  are  called.  While 
these  amount  to  but  little  in  comparison  with  the 
great  quartz  mines,  they  are  by  no  means  incon- 
siderable. Washington  Gulch,  Keller's  Bar,  Cash 
Creek,  Lake  Gulch,,  Lost  Canon,  California 
Gulch,  Fair  Play,  Tarryall,  Blue  River,  French 
Gulch,  Gold  Run,  Buffalo  and  Delaware  Flats, 
Gold  Hill,  Galena,  Geoi'gia,  and  American  Gulch- 
es, with  Russell's  Gulch,  and  many  others,  all 
can  boast  of  their  scores  of  successful  workers, 
who  have  made  their  fortunes,  and  yet  in  most 
of  them  the  hardy  miner  has  as  yet  but  fairly 
reached  and  begun  his  work.  There  will  be  mor* 
gold  taken  out  of  these  gulches  the  coming  sea- 
son than  ever  before  in  any  one  year. 

A  parly  of  ad  venturers  and  "  prospectors,"  in 
the  fall  of  ]860,  found  sure  indications  of  gold  in 
the  San  Juan  and  Silver  mountains,  in  the  ex- 
treme southwestern  part  of  the  Territory.  Lithe 
spring  of  1861  a  considerable  emigration  pushed 
in  there,  but  the  hostility  of  the  Navajoes  and  Ute 
Indians  drove  the  miners  away  before  they  could 
fully  test  the  extent  or  richness  of  the  mines. 

I  v/ould  not  confine  the  auriferous  regions  of  the 
Rocky  mountains  to  Colorado  Territory  alone. 
In  myjudgment,  through  theirentire  extent, from 
north  to  south  down  the  continent,  the  Rocky 
mountains  are  more  or  less  filled  with  the  precious 
metals.  You  may  say  it  is  strange,  if  this  be  so, 
that  it  has  not  been  known  before.  I  answer  you 
that  it  may  a41  be  true,  and  yet  it  is  not  half  so 
strange  as  the  fact  of  gold  being  in  such  great  quan- 
tities in  California  and  the  fact  notknown  to  this 
generation  until  the  middle  of  the  nineteenth  cen- 
tury. Mines  this  day  are  found  in  Colorado  Terri- 
tory,and  richerthan  ever  were  foundin  California; 
and  yet  I  am  frequently  asked  by  intelligent  east- 
ern men,  "  whereabouts  is  your  Colorado  Terri- 
tory?" "what  mountains  do  you  refer  to?"  &c. 
As  a  general  rule,  I  find  the  eastern  people  about  as 
ignorant  of  the  immense  wealth  and  value  of  the 
Rocky  mountains  as  they  are  of  the  character  of 
the  inhabitants  of  the  moon.  But  "  time,  that  sets 
all  things  even,"  will  prove  to  all  men  that  at  the 
present  hour  but  little  is  yet  known  by  the  inhab- 
itants of  any  of  the  Stales  of  the  "  great  West." 
When  you  reach  theMississippi  river  you  are  but 
on  the  hither  edge  of  Ike  great  West,  and  you  are 
not  in  the  center  of  its  geography  or  its  native 
wealth  until  you  traverse  a  country  six  hundred 
miles  to  the  west  of  the  Missouri  river  and  reach 
the  Rocky  mountains;  then  you  are  in  the  midst 
of  the  continent  and  "  Ihe  great  West."  Why, 
sir,  you  may  think  me  a  dreamer,  but  neverthe- 
less I  beg  to  be  heard  to  say  that  if  you  will  but 
develop  this  heretofore  despised  and  neglected  por- 
tion of  the  magnificent  public  domain,  you  can  not 
only,  from  its  product  of  gold  alone,  pay  off  the 
great  national  debt  and  provide  the  country  with 
a  hard-money  ciixulation,  but  have  to  spare  to 
other  nations  of  the  world. 

The  branch  mint  you  established  in  Colorado 
at  the  last  session  was  a  step  in  the  right  direction. 
Let  mo  encourage  you  to  proceed.  Nevada  should 
have  a  mint  at  this  session.  And  so  should  the 
mines  of  Washington  Territory,  so  soon  as  so- 
ciety becomes  sufficiently  stable.  »These  things 
cost  the  Government  but  little,  and  they  tend  won- 
derfully and  in  many  ways  to  aid  in  developing 
the  mineral  regions.  Give  to  these  regions  a  little 
attention,  a  little  encouragement,  and  they  will 
give  you  in  return  "much  fine  gold."  Let  Con- 
gress look  to  these  things  a  little  more,  for  I  as- 
sure you  it  "  will  pay." 

Gold  is  not  th.e  only  wealth  of  this  interesting 
region.  That  other  and  at  jiresent  more  demo- 
cratic, mineral,  iron,  finds  a  place,  and  mustenter 
largely  into  the  scale  in  estimating  the  wealth  and 
importance  of  this  country,  it  is  found  in  great 
profusion  in  different  parts  of  the  Territory,  but 
little  worked  as  yet,  although  it  has  been  tested 
and  found  to  be  iron,  and  of  a  very  good  quality. 
The  next  question  will  bo,  is  there  any  stone  coal? 
I  answer,  yes;  in  great  abundance. 


In  view  of  the  early  construction  of  the  Pacific 
railroad,  the  route  of  which  as  limited  by  a  law 
of  Congress,  and  more  certainly  fixed  by  the 
laws  of  nature,  will  be  laid  right  across  this  Ter- 
ritory froiTi  the  east  to  the  west.  And  in  further 
consideration  that  American  "  iron"  only  shall 
be  used  in  the  construction  of  this  great  Amer- 
ican road,  and  the  great  distances  of  the  en- 
tire extent  of  the  line  to  be  built  from  the  iron 
fields  of  Missouri  and  Pennsylvania,  it  is  indeed 
gratifying  to  me  to  announce  that  there  is  abtind- 
ance  of  the  native  ore  in  the  Rocky  mountains 
near,  the  line  of  the  road,  and  stone  coal  enough 
to  work  it  and  to  spare.  Would  it  not  be  well  for 
some  of  the  great  iron  manufacturers  of  Pennsyl- 
vania and  elsewhere  to  look  to  this  matter  some- 
what?    A  word  to  the  wise  is  sufficient. 

Copper  and  lead  are  also  found,  the  latter  in 
great  quantity;  and  silver,  too,  is  not  wanting, 
although  as  yet  but  little  is  known  of  its  extent. 

Oil  springs  are  found  in  different  parts  of  the 
Territory;  and  the  salt  springs  of  the  South  Park 
have  been  known  to  and  worked  by  the  Mexicans 
and  Indians  for  the  last  century.  From  them  a 
very  superior  article  of  table  salt  is  now  being 
manufactured  by  our  people  in  considerable  quan- 
tity. The  springs  are  bountiful,  and  capable  of 
supplying  an  extensive  market  with  salt. 

Hot,  sulphur,  and  soda  springs  are  found  in 
various  parts.  The  most  noted  of  any  are  the  great 
soda  springs  at  the  eastern  base  of  Pike's  Peak, 
and  near  Colorado  City.  They  have  long  been 
the  resort  of  the  "  red  man."  tie  drinks  and 
bathes  in  their  waters,  and  worships  the  spark- 
ling fountains  blessed  by  the  Great  Spirit  for  the 
good  of  his  children.  He  is  supposed  by  them 
to  be  near  their  waters  at  all  times,  hovering  in 
the  vapory  clouds  that  surround  the  summit,  and 
dwelling  in  the  caves  of  the  great  mountain  that 
towers  in  sublimity  thousands  of  feet  above  the 
springs. 

The  Platte,  the  Arkansas,  the  Rio  Grande  del 
Norte,  and  the  Colorado  of  the  West,  four  great 
rivers,  all  take  their  rise  in  this  Territory.  Three 
of  these  rivers,  the  Platte,  Arkansas,  and  Colo- 
rado, the  first  two  of  which  run  eastwardly  into 
the  waters  of  the  Atlantic,  and  the  latter  into  the 
Gulf  of  California,  find  their  head  waters  within 
three  miles  of  each  other  in  the  western  rim  of 
the  South  Park,  and  among  some  of  the  very 
richest  mines  of  the  Territory.  The  Middle  and 
South  Parks,  and,  much  larger  and  grander  than 
either,  the  Park  San  Luis,  are  all  within  the  limits 
of  Colorado.  These  parks  are'  great  basins  or 
level  plains  in  the  midst  of  the  mountains,  in  the 
main  covered  with  rich  verdure,  and  beautiful  as 
the  eye  can  behold.  Gold  was  the  ruling  passion 
with  the  early  pioneer  of  this  country,  hence  but 
little  was  thought  of  or  cared  for  its  agricultural 
or  other  resources;  and  the  first  two  years  passed 
by  before  it  w^^s  generally  believed  that  agricul- 
ture could  be  pursued  with  much  hope  of  success. 

it,  however,  in  the  course  of  time  became  known 
that  a  large  and  peaceful  population  of  Mexican 
people  were  in  the  Park  San  Luis,  in  the  extreme 
southern  part  of  the  Territory  successfully  pur- 
suing this  as  well-as  pastoral  pursuits,  and  pub- 
lic attention  by  the  American  emigraius  was  at 
once  called  to  this  new  source  of  wealth  of  the 
country,  and  last  year  has  demonstrated  the  fact 
that  for  all  kinds  ofagricultural  products  common 
to  these  latitudes,  in  all  those  parts  not  occupied 
by  mountains,  this  country  is  equal  to  any  of  the 
western  States  or  Territories.  Even  in  the  mount- 
ains, in  the  first  range,  at  the  proper  seasons  of 
the  year,  you  may  see  luxuriant  gardens  grow- 
ing all  the  ordinary  vegetables.  In  most  parts, 
however,  the  absence  of  seasonable  rains  is  so 
great  that  irrigation  must  be  resorted  to  for  cer- 
tainty of  success  in  growing  crops.  A  general 
system  of  irrigation  will  soon  be  entered  upon, 
by  constructing  large  ditches  or  canals  and  con- 
veying the  waters  of  the  mountain  streams  from 
where  they  enter  the  plains  over  and  watering 
large  extents  of  country.  When  this  is  do'ne  the 
country  will  be  self-sustaining  in  this  respect. 

Another  source  of  wealth  and  prosperity  is  found 
in  the  extensive  pasture  lands  on  the  plains  and 
in  the  mountains.  The  entire  surface  of  the  coun- 
try, with  some  slight  exceptions,  is  covered  with 
grass  of  a  peculiar  rich  quality,  known  as  gramma 
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or  buffalo  grass.  The  absence  of  rains  in  the  fail 
season  leaves  this  grass  to  cure  without  cutting, 
and  it  affords  the  year  round,  winter  as  well  as 
summer,  the  best  of  pasturage  for  cattle  of  all 
kinds.  They  fatten  at  all  seasons  of  the  year, 
and  our  markets  are  constantly  supplied  with  fine 
beef  and  mutton  made  on  this  kind  of  fare.  It  is 
the  common  practice  of  freighters  and  teamsters 
to  turn  out  in  the  fall  season  their  travel-worn, 
maimed,  and  useless  cattle  to  feed  upon  the 
"  range"  until  spring, and  then  drive  them  to  mar- 
ket fine  fat  beeves. 

From  its  dryness,  cool,  and  even  temperature, 
this  country  is  |ioculiarly  adapted  to  raising^lieep 
and  wool  growing.  In  the  Park  San  Luis  the 
Mexican  citizens  alread'^  iiave  large  flocks,  num- 
bering thousands  in  a  flock,  which  they  raise  not 
'  so  much  for  the  wool,  the  sheep  for  that  purpose 
being  but  a  poor  quality,  asfor  the  mutton  which  is 
their  principal  meat.  We  have  no  driving  "  north- 
ers,"as  in  Texas,  to  scatter,  and  no  drenching 
rains,  ns  in  Kansas  and  Missouri,  to  destroy  young 
and  enfeebled  stoclc.  No  labor  is  required  to  cut 
and  save  forage  as  in  most  other  stock-raising 
countries,  only  a  shepherd  to  guard  them  by  day 
and  "  pen  the  fold"  at  night  is  required. 

I  am  otily  staling  facts  without  coloring  orexag- 
gerntion  in  the  least,  and  I  ask  what  is  wanting  to 
make  this  a  very  superior  icool-grotoing  and  stock- 
raising  region.  There  need  be  no  fears  of  its  ex- 
haustion very  soon,  for  a  country  that  has  sup- 
ported such  immense  herds  of  buffalo  and  antelope 
as  were  found  upon  the  plains,  from  time  imme- 
morial} can  hardly  fail  to  supply  all  the  domestic 
stock  introduced  there  for  long  years  to  come. 
Its  elevation,  pure  air  and  water,  the  absence  of 
the  great  extremes  of  heat  and  cold,  found  in  the 
western  Stales,  its  lakes,  fountains,  and  streams 
of  pure  waters,  its  hazy  plains  and  high  wrought 
mountain  scenery,  made  up  of  grand  verdant 
mountains  and  high  snow-covered  peaks,  form  a 
country  and  a  landscape  that  inspired  the  pencil 
of  a  Lcuize,  and  challenges  comparison  with  the 
sunny  plains  of  Italy,  and  the  wild  sublimities 
of  the  Alps  and  the  Appenines. 

"Oil  Uh,tc  is  sweetness  in  tlie  niniinmLn  air, 
Anil  lUe,  tliat  bloated  Ease  can  never  hope  to  share." 

But,  Mr.  Speaker,  I  must  hasten  along.  While 
enumerating  the  many  superior  qualities  of  this 
rich  domain  of  the  General  Government,  I  must 
not  forget  to  speak  of  the  patriotism  of  its  people. 
Far  removed  from  the  seat  of  war,  occupied  as 
they  were  at  the  outbreak  of  the  rebellion  in  get- 
ting gold,  a  passion  that  is  supposed  to  absorb 
all  others,  it  would  not  be  expected  that  this  peo- 
ple would  care  much  for  what  was  doing  or  to  be 
done  in  the  distant  States  of  the  Union.  They 
discovei-ed  the  country  without  the  aid  of  (he 
General  Government;  they  settled  and  occupied 
it  not  only  without  Government  aid  or  encourage- 
ment whatever,  but  in  direct  conflict  with  its  stat- 
utes, which  prohibits  any  citizen  from  going  or 
settling  upon  Indian  lands.  They  dwelt  thci-e,  a 
people  ofihirty  thousand,  with  their  familie.S,  their- 
flocks,  and  their  all,  for  two  years  and  more  be- 
fore Congress  would  deign  to  notice  them,  except 
by  threats  to  expel  them  froin  the  country  as  tres- 
passirs.  They  dwelt  there  for  two  years  unpro- 
tected by  law,  the  great  hardships  of  which  no  one 
can  know  until  he  feel.s  it,  as  unhappily  thousands 
and  lens  of  thousands  of  our  fellow-citizens  are 
now  realizing  it  in  the^  southern  States,  unpro- 
tected by  laWjexcefitsuch  as  they  were  unto  iliem- 
selvcN,  and  surrounded  by  twenty  thousand  In- 
dians who  were  ;is  liable  to  rise  as  Indians  else- 
where. I  say,  under  such  circumstances,  was  it 
to  be  expected  that  this  people  should  care  for  the 
troubles  afar  off.'  Had  they  not  cares  enough 
nearer  home  ? 

Notwithstanding  all  these  things,  they  did  care, 
as  they  do  now  care,  and  as  they  ever  will  care, 
for  the  Union  of  these  States;  and  then,  ns  now, 
they  were  willing,  if  n(M:d  be,  to  crowd  the  way  to 
death  in  defense  of  the  Union  and  the  old  flag,  'riie 
tax,  the  draft,  the  proclamation,  the  conscription 
have  not  and  will  not  alienate  them,  nor  cause  them 
to  falter  in  the  great  work  of  this  age  committed  to 
this  nation,  to  maintain  the  cause  of  civil  and  re- 
hginus  liberty.  This  great  etui  must  be  consum-  ' 
mated,  and  whatever  stands  in  the  road  mu.st  be 
swept  away.  To  this  end  you  will  find  the  free  ! 
Bone  of  the  mountains  of  Colorado  determined  on  1 


to  the  letter,  and  to  the  last.  A  first  regiment  of 
troops  was  early  raised  for  the  war,  soon  followed 
by  another,  and  now  a  third  is  nearly  full,  re- 
cruited in  a  Territory  not  exceeding  thirty-five 
thousand  souls.  Has  any  State  in  this  Union 
done  better  or  more  for  the  cause;  has  any  Ter- 
ritory done  as  well?  The  mettle  of  its  troops  was 
tried  at  Apache  Caiion,  and  other  fields  in  New 
Mexico,  against  some  of  the  very  best  of  the 
rebel  troops,  and  it  was  not  found  wanting  in  any 
regard.  And  this  day  there  are  nearly  three  thou- 
sand of  the  hardy  sons  of  Colorado,  with  their 
knapsacks  on  their  backs  and  theirarms  all  ready, 
awaiting  orders  to  march  from  the  Territory  on 
to  any  field  that  he  who  directs  the  Union  arms 
may  command.  Patriotic  citizens  must  not  only 
fightfor,  butthey  must  cheerfully  submit  to  oner- 
ous taxes  to  maintain  the  Government. 

Now,  the  people  of  my  Territory  are  in  the  main 
descendants  of  those  who  battled  for  liberty  and 
equal  rights  in  tiie  days  of  yore.  They  are  mostly 
of  that  race  of  men  who,  sooner  than  submit  to 
"taxation  without  representalion,"  fought  the 
eight  years  figlit  on  that  principle  alone;,  and  yet, 
to-day,  this  principle  in  this  Territory,  as  well  as 
every  other  Territory  of  the  United  States,  is  vio- 
lated. The  Federal  tax-gatherer  is  just  as  well 
known  in  all  the  Territories  as  in  the  States;  and 
without  full  representation  in  Congress,  the  people 
of  my  Territory,  to-day,  are  paying  the  same  rates 
of  taxes  that  the  people  of  any  State  of  this  Union 
do.  Again,  your  statute-boi>k  is  very  meager  of 
any  laws  for  the  benefit  of  this  people,  unless  you 
except  the  few  appropriations  made  to  pay  the  sal- 
aries of  the  Federal  officers  youliave  sent  there  to 
rule  over  them. 

With  a  country  so  vast,  filled  with  all  things 
that  go  to  make  up  the  wealth  of  a  great  State, 
occupied  by  so  patriotic  a  people,  suffering  so 
much  lieglect,  not  to  say  wrong  at  the  hands  of 
the  General  Government,  is  it  reasonable  to  ex- 
pect that  they  would  longer  desire  to  remain  in 
territorial  bondage;  or  is  it  asking  too  much  of 
Congress,  for  the  dignity  and  patriotism  of  this 
people,  to  give  to  this  promising  young  common- 
wealth the  opportunity  to  becorne  a  sovereign 
State  of  this  Union  .''  We  are  with  the  Union  and 
for  the  Union,  unhesitatingly  and  without  con- 
ditions; and  we  desire  to  get  into  the  Union  that 
we  may,  as  a  people,  in  the  fervor  of  our  zeal  and 
patriotism  in  the  good  cause,  be  more  immedi- 
ately under  the  protecting  folds  of  that  starry  ban- 
ner and  that  staid  Constitution,  which  are  alike 
the  emblem  and  the  bond  of  that  Union  and  that 
Government  that,  more  than  all  others,  has  fully 
recognized  and  demonstrated  the  fact  that  man 
has  I  he  right  and  the  capacity  for  self-government. 

We  are  with  you  as  a  jieople,  doing,  and  in- 
tending still  to  do,  all  things  |iatriotism  is  required 
to  do  or  to  suffer;  standing  by  you  ever  steadfast, 
ever  true,  in  maintaining  now  and  always  our 
Government,  yourGovernment,  the  people's  Gov- 
ernment, the  Government  of  wAxV — tlie  hope  and 
last  great  hope  of  the  xoorld. 

Mr.  Speaker,  1  have  said  nothing  yetaboutthe 
bill  now  before  the  House  to  indemnify  the  Presi- 
dent for  suspending  the  writ  of  habeas  corjms,  nor 
do  I  intend  to  occupy  the  floor  except  for  one  mo- 
ment longer  for  that  purpose.  I  think  it  needless. 

"  These  arc  the  themes  tlius  snng  ."O  oft  before, 
Meiliinks  we  need  not  sini;  tlicni  any  more; 
Found  in  so  many  volumes,  far  and  near, 
There's  no  occasion  yon  should  find  them  here." 

And  I  will  content  myself  by  saying  that  I  be- 
lieve the  President  to  be  honest,  patriotic,  and 
true,  and  that  he  believed  he  was  acting  for  the 
best  in  suspending  the  writ  of  habeas  corpus  at«the 
time  he  did  it. 

If  it  is  proper  to  suspend  the  writ  in  case  of  in- 
vasion or  in?!iuTeetion  and  great  public  danger,  or 
in  any  case  whatever,  jiray  tell  me  when,  in  the 
history  of  any  nation,  was  there  ever  more  occa- 
sion for  doing  it  than  when  it  was  done  in  this  in- 
stance .'  If  Congress  has  the  pow(>r  to  do  this,  and 
the  President  has  not,  why  was  it  not  so  clearly 
stated  in  the  Constitution  that  there  could  bo  no 
caviling  about  it  ?  Congress  is  not  at  all  times  in 
session,  i)ut  the  Executive  is;  and  as  imminent 
perils  to  the  State,  rendering  it  necessary  to  sus- 
pend this  writ,  may  arise  when  Congress  is  not  in 
session,  my  opinion  is  that  a  fair  construction  of 
llmt  instrument  would  give  this  [)owcr  to  the  Pres- 


ident in  the  absence  of  Congress,  and  when  the 
same  is  not  regulated  by  law. 

All  honor,  we  say,  to  our  patriotic  President,  be 
he  right  or  wrong  in  the  law  of  this  matter,  for 
he  acted  from  pure  motives,  and  we  have  as  little 
to  fear  as  a  free  people  from  usurpations  of  his  as 
our  forefathers  had  from  Washington. 

"While  Wasliiiigton's  a  watchword  such  as  ne'er 
Shall  sink  while  tliere's  an  ecl)o  left  to  air." 
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SPEECH  OF  HON.  W.  WINDOM, 

OF  MINNESOTA, 

In  the  House  of  Represe.ntatives, 

February  28,  1863, 

On  the  outrages  conniiitted  by  the  Indians  on  the  people  of 

the  State  of  Minnesota. 

Mr.  WINDOM.  Mr.  Speaker,  when  the  his- 
tory of  this  dark  and  bloody  period  shall  be  writ- 
ten, its  most  appalling  chapter  will  be  that  which 
records  the  late  Indian  atrocities  in  Minnesota. 
I  do  not  hope  to  convey  to  your  minds  any  just 
conception  of  the  unparalleled  outrages  commit- 
ted by  these  savages  upon  the  people  of  my  State, 
but  I  earnestly  solicit  the  attention  of  the  House 
to  a  few  facts  upon  which  we  base  our  application 
for  redress,  and  for  such  measures  as  shall  guar- 
anty our  future  safety.  The  details  of  this  sav- 
age outbreak  are  so  revolting  that  1  shrink  from 
the  atteiTipt  to  present  them,  and  would  gladly 
excuse  myself  from  the  task,  did  1  not  believe  that, 
amid  the  intensely  exciting  events  of  the  present 
gigantic  rebellion,  they  have  been  to  a  great  ex- 
tent unnoticed  and  unappreciated,  or  forgotten. 
Had  such  crimes  been  perpetrated  during  a  time 
of  general  peace,  the  whole  country  would  have 
thrilled  with  horror,  and  our  appeal  for  redress 
and  protection  would  have  met  an  eager  response 
from  every  member  on  this  floor. 

The  theater  of  this  most  fearful  tragedy  com- 
prises an  area  of  more  than  seven  thousand  square 
miles  of  our  western  frontier,  nearly  all  of  which 
has  been  ravaged  and  depopulated.  The  charred 
and  mangled  remains  of  over  a  thousand  of  our 
murdered  people  lie  scattered  over  those  now  des- 
olate prairies.  The  pioneer's  cabin  reduced  to 
ashes,  and  thriving  villages  smoldering  in  ruins, 
mark  the  path  of  this  tornado  of  savage  fury. 
Had  demoniac  rage  glutted  itself  with  the  destruc- 
tion of  property,  or  even  the  wholesale  massacre 
of  hel|iless  innocence,  I  might  hope  to  give  you 
some  idea  of  these  dreadful  scenes;  but  massacre 
itself  was  mercy  in  comparison  with  the  fiendish 
excesses  which  accompanied  it.  Little  children 
by  scores  were  literally  hewn  to  ]iieces.  Their 
brains  were  dashed  out  against  logs  and  sides  of 
houses.  They  were  tied  in  pairs  by  their  hands, 
slung  across  fences,  and  left  to  perish;  or  nailed 
alive  to  tables  and  door-post.s,  in  the  presence  of 
their  parents,  while  their  captors  amused  them- 
selves by  throwing  knives  and  tomahawks  at 
them,  until  death  released  them  from  their  agony. 
In  some  instances,  after  having  murdered  the  par- 
ents, the  savages  placed  babes  in  cooking-stoves, 
built  fires,  and  left  ihcm  to  roast  to  death.  In 
one  case,  eight  small  children  were  locked  in  a 
close  room,  from  which  there  was  no  escape, and 
left  to  linger  out  their  miserable  existence  through 
all  the  fearful  agonies  of  thirst  and  starvation, 
until  death  ended  their  sufferings.  Unborn  in- 
fants were  torn  to  pieces  and  (he  bleeding  frag- 
ments dashed  upon  the  face  of  the  dying  mother. 
Every  species  of  cruelty  and  outrage  which  fiend- 
ish malice  and  brutish  lust  couUl  su'jjgrst  were 
perpeiratrd  upon  the  ludpless  captives  who  fell 
into  iheir  hands.  The  fairest  portions  of  our  Stale 
were  converted  into  a  pandemonium,  where  rape 
and  murder  rioted  in  unrestrained  license,  and 
devils  incarnate  reveled  in  blood. 

Dr.  Burh-igh,  Government  agent  for  the  Yanc- 
ton  agency,  on  the  Missouri  river,  who  recently 
arrived  in  this  city,  thus  speaks  of  the  suft'erings 
of  certain  captives  whoso  release  he  secured 
through  the  aid  of  friendly  Indians.     He  says: 

"TIk'so  captives  were  taken  M  Lake  Chelae,^  Minne- 
sota, by  Saunlee  Indians,  hearted  by  White  [.od<fi'  and 
Sli^fpy  I'^yes,  durinjj  llie  recent  inas.-;acri's  in  iliat  Stiiie. 
Tliey  were  compelled  to  drive  ox  teams  the  entire  ilislnnec 
from  the  place  of  tlieir  capture  toilu'  point  on  tlieMI.<isouri 
river  witero  tliey  were  rftiisonicd.  I'he  dititanoe  is  eoUina- 
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ted  to  be  seven  luindied  and  fifty  miles  by  tbe  route  whicli 
they  traveled.  Tbe  women  were  conipclled  to  witness  tbe 
murder  of  most  of  tboir  cliildren.  TIjc  children  wiio  ac- 
companied them  are  believed  to  be  tlie  only  survivors  of 
their  respective  families,  with  one  exception. 

"  One  of  tlie  lady  captives  was  severely  wounded  in  the 
foot  by  a  gunshot,"from  which  she  sulTered  excruciatingly. 
Slic  was  enceinle.  at  the  time;  but  notwithstanding  her  del- 
icate condition,  liad  the  dreadful  alternative  presented  to 
lier  of  submitting  to  the  vile  embraces  of  Iter  captors,  or 
seeing  lior  only  surviving  child  brutally  nnudercd.  'J'his 
brutality  produced  premature  labor;  but  even  this  did  not 
relieve  lier  from  the  Ibul  treatment  to  wliich  she  was  con- 
tinually subjected.  Fror.i  the  time  of  her  captivity  to  her 
release,  she  was  live  times  >old  to  different  Indians,  and  as 
often  compelled  to  submit  to  the  i;ratifieation  of  tiieir  bru- 
tal passions. 

'■  The  other  lady,  a  very  Intelligent  and  respectable  wo- 
man, wlio  at  the  time  of  her  capture  had  an  infant  several 
months  old,  after  having  been  compelled  to  submit  to  the 
same  heartless  indignities  for  the  sake  of  saving  the  life  of 
her  infant,  had  it  wrested  from  her  arms  and  its  brains 
dashed  out  tigainst  the  wagon  she  was  driving.  She,  too, 
was  changed  from  owner  to  owner  in  the  same  manner  as 
the  other,  and  forced  to  submit  to  the  same  treatment. 

'•'One  little  girl,  ten  years  old,  who  had  received  several 
wounds  at  the  liands  of  the  savages,  was  held  prostrate  on 
the  ground  by  four  of  Iier  captors,  and  violated  liy  more 
than  twenty  young  men  of  (he  tribe  at  a  time.  This  treat- 
ment was  kept  up  I'rom  day  to  day,  until  hersystem  becanie 
completely  prostrate,  and  |.iersei'f  well-nigh  lifeless. 

"  .'\notlier  little  srirl,  nine  years  of  age.  was  subjected  to 
treatment  still  mor<'  brutal.  In  consequence  of  her  tender 
years,  the  savages  resorted  to  horrid  mutilations  of  her  per- 
son to  enable  iheni  to  gratify  their  lustful  desires.  It  is 
impossible  to  detail  all  of  the  cruelties  to  which  they  were 
subjected  in  a  public  journal.  Imagination  can  hardly  de- 
pict the  enormities  perpetrated  uptm  these  poor  women. 
While  snlfering  these  barbarities  their  cries  are  represented 
to  liave  licen  of  the  most  heart-rending  character. 

'■'At  the  time  the  little  girl  last  mentioned  was  subjected 
to  these  inhumanities  she  was  sufiering  from  the  elTectsof 
a  compound  fracture  of  the  bones  both  above  and  below  the 
elbow,  produced  by  a  gunshot  wound,  from  which  she  has 
not  yet  recovered.  During  the  massacre  in  Minnesota,  and 
while  on  their  jourin'y  to  the  Missouri,  the  savage  practices 
of  the  younger  Indians  far  surpassed,  in  atrocity,  thatofthe 
older  UHMnbers  of  the  tribe.  Neither  age,  condition,  nor  sex 
amongst  them  was  exempt  from  participation  in  these  cru- 
elties. The  practice  <>{  shooting  arrows  into  defenseless 
women  and  children  constituted  their  favorite  amusement. 
Tliese  captives  were  ransomed  by  friendly  Indians  sent  for 
the  purpose,  and  who  paid  ahorse  for  each  of  them.  They 
were  brought  to  the  Yancton  agency,  where  they  received 
every  medical  and  other  attention  from  Dr.  Burleigh  and 
liis  I'amily  ;  and,  as  just  stated,  they  were  returned  to  their 
friends  in  Alimjesota." 

Such,  ,sir,  area  very  few  of  the  monstrous  atro- 
cities my  constituents  have  been  compelled  to  v/it- 
ncss  and  to  suffer.  Is  it  surprising  that  they  cry 
aloud  for  the  speedy  and  condign  chastisement  of 
.such  criminals.'  Is  it  strange  that  they  ask  such 
punishment  to  be  inflicted  upon  the  convicted  per-  i 
petrators  of  these  acts  as  shall  give  ample  assur- 
ance of  future  safety.'  If  a  band  of  miscreants 
were  to  enter  the  city  of  Philadelphia  or  New 
York,  destroy  millions  of  dollars  of  property, 
massacre  a  thousand  of  your  citizens,  torture  and 
crucify  yourlittle  children,  andravish  your  wives, 
sisters,  and  daughters,  do  you  think,  after  three 
liundred  of  them  had  been  duly  convicted,  a  dele- 
gation of  Q-uakers  from  Philadelphia  would  plead 
with  the  President  for  mercy,  or  the  New  York 
journals  advise  tlic  punishrnentof  only  a  few  ring- 
leaders.'' Does  ho  who  cornrnits  simple  murder 
deserve  death,  while  he  who  adds  to  murder  rape 
and  torture  entitle  hitnself  to  syrnpathy  and 
mercy.'  There  is  a  class  of  itiorbid  philanthro- 
pists in  the  world  who  see  nothing  to  pity  in  suf- 
fering innocence,  but  much  for  cotnmiseration  in 
bloated,  blood-stained  guilt.  These  are  the  jier- 
sona  who  are  now  so  exercised  lest  the  "Christian 
world  will  be  shocked"  by  the  execution  of  so 
many  convicted  ttssassins. 

Sir,  the  people  of  Minnesota  understand  Indian 
chiiracter,  antl  know  that  any  exercise  of  clem- 
ency will  be  regarded  by  them  as  an  exhibition  of 
fear,  and  will  only  encourage  renewed  outrages. 
A  missionary  who  has  spent  his  life  among  the 
Sioux  Indians  says  thtit  one  of  the  chief  causes  of 
this  outbreak  is  found  in  the  failure  of  the  Gov- 
ernment to  adequately  punish  Inkpaduta's  band 
for  the  Sfiirit  Lake  massacre  in  1857.  They  then 
took  a  large  iimount  of  plunder  with  irnpunity, 
and,  encouraged  thereby,  believed  they  could 
profitably  repeat  the  experiment  on  a  larger  scale. 
In  coiifirmiition  of  this  statement,  I  read  ati  ex- 
tract t'rom  tin  oiriciiil  letter  recently  received  by  the 
Comi^ssioner  of  liidiwn  Affairy  from  the  Yancton 
agent.     He  says  that — 

"  Indian  spies,  just  returned  from  the  camp  of  the  hostile 
Indians,  report  that  Lillle  Crow  (the  principal  chief  of  the 
Kionx)  is  now  at  IjOng  I^aUe,  one:  lumdred  and  fiftv  miles 
above  Fort  Pierce.  He  has  Hont  tobacco  and  other  presents 


to  the  Uncpapas  and  Olackfect  Sioux,  with  a  request  that 
tlieyjoin  him  in  a  warof  extermination  against  the  whites. 
Little  Crow  stated  to  them,  when  asked  what  the  whites 
would  do  with  the  Iniliahs  they  had  taken  prisoners,  that; 
the  ivldlcs  were  afraid  to  kill  them,  and  referred  thein  to  the 
ivay  they  got  off  after  the  Spirit  Lake  massacre.  He  says 
■re  may  kill  the  wli.ile';,  and  steal  their  horses  and  cattle  ;  if 
they  catch  vs  Iticy  keep  its  a  little  while,  feed  us  better  than  rue 
are  fed  at  home,  and  let  ns  go  again.  The  white  man  has 
got  setter  heart  than  Indian." 

At  this  very  moment,  sir,  while  some  of  tlie 
eastern  journals  and  Philadelphia  Q,uakers  beg 
for  mercy,  while  our  kind-hearted  President  hesi- 
tates lest  the  execution  of  so  many  felons  at  once 
should  shock  the  Christian  world;  while  sicklyscn- 
timen talis ts  bewail  the  fate  of  the  "  poor  Indian," 
these  miscreants  are  boasting  in  distant  lodges 
of  their  thefts  and  murders  celebrating  their  war 
dances  around  the  scalps  of  our  murdered  friends 
and  neighbors;  arnusing  themselves  by  torturing 
the  helpless  captives  who  have  fallen  into  their 
hands;  organizing  their  forces  for  a  renewal,  on  a 
rnore  extensive  scale,  of  the  scenes  of  last  sum- 
mer; and  pleading  our  fears  as  an  inducement  for 
others  to  join  thern  in  the  work  of  death.  Our 
shameful  inoral  cowardice,  misnamed  cleiiiency, 
has  become  the  open  taunt  of  thieves  and  assas- 
sins. A  nation  that  cannot  or  will  not  protect  the 
innocent  and  punish  the  guilty,  jttstly  merits  the 
scorn  of  savages  and  the  contempt  of  thieves. 

These  Indians  have  no  conception  of  clemency, 
and  but  a  very  lowestirnate  of  the  value  of  human 
life.  When  one  of  their  number  murders  another, 
the  friends  of  the  deceased  kill  him  or  one  of  his 
innocent  relatives,  and  that  is  the  end  of  it.  Life 
for  life  is  their  only  idea  of  justice  and  their  only 
rule  of  action,  unless  deterred  by  fear.  If,  in  this 
case,  they  can  niurder  a  thousand  of  our  people 
and  lose  pnly  thirty-nine  of  their  own,  they  will 
consider  it  a  speculation  worth  repeating  the  first 
time  an  opportunity  is  presented.  The  people  of 
Minnesota  knovi7  this;  and  not  from  a  feeling  of 
bkiod-thir.'^ty  revenge,  but  for  the  sake  of  future 
security,  for  the  sake  of  the  innocent  who  other- 
wise will  suffer,  they  dernand  the  death  of  the 
guilty.  With  no  disposition  or  intention  to  utter 
a  threat,  but  desiring  to  speak  the  whole  truth,  let 
me  say  to  the  sympathizers  of  these  convicted 
criminals  throughout  the  country,  if  you  have  any 
mercy  for  innocent  Indians,  you  liad  better  let  the 
guilty  ones  suffer  the  penalty  of  the  law  they  have 
violated.  For,  sir,  when  soldiers  who  have  left 
their  families  under  the  protection  of  the  Govern- 
ment niid  gone  to  battle  for  its  existence,  return 
to  find  those  families  iiiurdered;  when  fathers, 
whose  little  children  Jiave  been  butchered;  hus- 
bands, whose  wives  have  been  outraged;  brothers, 
whose  sisters  have  been  carried  into  a  captivity 
worse  than  death;  when  these  rnen,  finding  that 
the  Government  lacks  either  the^courage  or  tlie 
disposition  to  do  justice,  themselves  assurne  its 
execution,  I  fear  they  will  make  no  very  nice  dis- 
crimination between  the  guilty  and  the  innocent. 
Mercy  to  the  Indians  thenreelves,  as  well  as  a  just 
regard  for  the  safety  of  the  whites,  demands  that 
the  law  be  vindicated  and  that  the  guilty  die — to 
the  end  that  an  exaniple  be  rnade  which  shall  in- 
spire these  savages  with  a  respect  for  the  Govern- 
rnent,  or  at  least  a  salutary  fear  of  its  punish- 
ment. 

But,  sir,  it  was  not  my  intention  to  dwell  upon 
this  point.  These  criminals  arc  in  the  hands  of 
the  President:  God  grant  he  may  not  so  act  that 
it  shall  hereafter  appear  that  his  tender  mercy 
was  extreme  cruelty.  My  chief  purpose  in  seek- 
ing the  floor  was  to  call  the  attention  of  the  House 
to  certain  measures  now  pending,  which  1  deem 
indispensable  to  the  ftiture  safety  and  security  of 
n'Ty  constituents.  The  honorable  gentleman  from 
Maine  [Mr.  S.  C.  Fessenden]  laments  the  fate 
of  these  "poor  Indians,"  objects  to  ^heir  removal, 
and  says: 

"I  cannot  concur  with  gentlemen  who  are  of  the  opinion 
that  guarantees  of  future  protection  can  be  obtained  only 
by  the  removal  of  the  Indians  to  some  point  so  remote  from 
the  settlements  as  to  preclude  the  possibility  of  another 
attack. 

"Let  their  removal  be  ever  so  remote  from  the  borders 
of  the  States  where  they  are  tiow  to  be  found,  civilization 
and  l^hristianity  alone  are  the  mighty  enginery  of  God,  by 
which  their  fierce  spirits  can  be  controlled,  and  tlieir  hearts 
mould<'d  to  'the  humanities  of  life.'  " 

Sir,  the  experiment  of  civilizing  and  christian- 
izing these  savages  has  been  tried  for  many  years, 
and  the  net  re.sult  of  that  effort  I  have  just  pre- 


sented. If  my  friend  (who  I  believe  is  a  minister) 
thinks  he  has  any  new  and  more  powerful  civil- 
izing and  christianizing  process,  I  most  cordially 
invite  hirn  to  come  out  among  them  and  renew  the 
experiment.  In  view  of  the  facts  just  stated,  he 
will  doubtless  find  it  very  pleasant  and  desirable 
to  settle  with  his  wife  and  daughters  in  the  midst 
of  his  much-abused  friends.  In  the  mean  time,  let 
me  say  to  him  that  the  people  of  my  State  with 
one  voice  insist  upon  their  removal  to  some  place 
which  will  give  assurance  that  the  atrocities  of  last 
summer  will  not  be  repeated.  Those  who  live 
among  them  and  have  experienced  the  "human- 
ities of  life"  of  which  their  natures  are  capable, 
have  the  egotism  to  suppose  that  they  know  quite 
as  well  what  "guarantees  of  future  protection"  are 
needed ,  as  agen tleman  whose  knowledge  of  Indian 
character  is  merely  theoretical,  and  whose  resi- 
dence is  thousands  of  miles  away.  It  may  be  very 
pleasant  to  theorize  at  a  safe  distance  upon  the 
dignity  and  heroism  of  the  savage,  but  to  live 
where  your  families  are  hourly  exposed  to  his 
fiendish  cruelties  and  horrid  brutalities  is  quite  a 
different  thing. 

One  of  the  measures  now  pending  provides  for 
the  removal  of  the  Sioux  Indians  beyond  the  bor- 
ders of  Minnesota.  This  bill  has  the  cordial  ap- 
proval of  the  Secretary  of  the  Interior  and  Com- 
missioner of  Indian  Affairs.  It  has  passed  the 
Senate  almost,  if  not  quite,  unanimously,  and  is 
also  approved  by  the  Committee  on  Indian  Affairs 
in  the  House.  Every  Department  of  the  Govern- 
ment which  has  given  attention  to  it,  and  I  may 
say  every  person  who  has  taken  pains  to  inform 
himself  of  the  facts,  is  of  opinion  that  the  passage 
of  this  bill  is  of  the  utnnost  importance.  What, 
then,  is  the  objection  to  it.'  There  can  be  no  doubt 
of  the  right  of  Congress  to  pass  it,  for  it  is  con- 
ceded on  all  hands  that  the  Sioux  nation  has  for- 
feited all  clairns  upon  us  by  virtue  of  any  treaty 
stipulation  heretofore  existing.  In  fact,  a  solemn 
act  of  Congress  has  abrogated  those  treaties.  The 
question  what  shall  be  done  with  them  is  one  of 
expediency  only.  Unless  our  people  are  supposed 
to  be  either  more  or  less  than  human,  it  can  hardly 
be  expected  they  will  regard  or  treat  these  mur- 
derers of  their  friends,  neighbors,  and  children 
otherwise  than  as  outlaws,  whom  it  is  their  sacred 
duty  to  render  incapable  of  repeating  such  atroci- 
ties. By  their  own  conduct  they  have  made  their 
removal  an  absolute  necessity.  Either  the  white 
people  of  Minnesota  must  leave  the  State,  or  these 
Indians  must  go.  Both  cannot  remain.  On  this 
subject  permit  me  to  read  an  extract  from  the 
message  of  Governor  Ramsey  delivered  in  Sep- 
tember last: 

"  Our  course  then  is  plain.  The  Sioux  Indians  of  Minne- 
sota must  be  exterminated  or  driven  forever  beyond  the 
borders  of  the  State.  The  public  safety  imperatively  re- 
quires it;  justice  calls  for  it ;  humanity  itself,  outraged  by 
their  uimttcrabic  atrocities,  demands  it.  The  blood  of  the 
murdered  cries  to  Heaven  for  vengeance  on  these  assassins 
of  women  and  children.  Tiiey  have  themselves  made  their 
annihilation  an  imperative  necessity.  I^'aithless  to  solemn 
treaty  obligations,  to  old  friendships,  to  the  ties  of  blood  ; 
regardless  even  of  self-interest  when  it  conflitts  with  their 
savage  passions  ;  incapable  of  lienor,  of  truth,  or  of  grati- 
tude ;  amenable  to  no  law  ;  bound  by  no  moral  restraints ; 
they  have  already  destroyed  in  one  monstrous  act  of  per^dy 
every  pledge  on  which  it  was  possible  to  found  a  hope  of 
ultimate  reconciliation." 

A  memorial  lately  adopted  in  our  Legislature 
appeals  to  you  in  these  words: 
To  the  President  and  Congress  of  the  United  States : 

The  people  of  the  State  of  Minnesota,  through  their  rep- 
resentatives in  the  Lc'gislature  assembled,  earnestly  entreat 
that  you  will  immediately  announce  and  proceed  to  exe- 
cute the  policy  of  the  entire  removal  of  the  Indian  tribes 
from  Minnesota. 

Experionee  shows  that  the  exclusive  national  cognizance 
of  Indian  afi'airs  within  a  State,  conferred  upon  Congress 
by  the  Constitution,  involves  the  constant  risk  of  collision 
with  the  State  authorities.  Numerous  precedents  in  the 
history  of  the  General  Government  show  that  a  wise  and 
prudent  legislation  removes  the  Indians  to  national  terri- 
tory, and  pennanenlly  controls  them  by  national  authority. 
Since  the  removal  of  the  Clierokces  from  Georgia,  what 
western  State,  once  having  passed  from  the  territorial  con- 
dition, with  its  sovereignty  recognized  by  a  solemn  compact 
of  admission  into  the  Union,  has  been  denied  the  boon  of 
relief  from  a  savage  population  .''  The  nation  removed  the 
VVyandotts  from  Ohio,  the  Miauiies  from  Indiana,  the  Pot- 
tawatomies  from  Michigan,  the  Sacs,  Foxes,  and  VVinne- 
btigoes  from  Illinois  and  Iowa.  These  removals  were  not 
preceded  by  massacre,  except  that  the  lilaek  Ilavvk  war, 
induced  by  the  murder  of  eight  whites,  was  followed  by  the 
prompt  removal  of  the  Sacs  and  Foxes.  The  tact  tliat  em- 
igration would  not  seek  any  State  where  the  Indian  savage 
was  auO'ered  to  remain  wasi  enough  to  geenre  the  interpo- 
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sitioii  of  Congress  in  li"liair  of  removal  and  colonization 
Ijpyond  State  limits. 

I?iil  Alinni'sota — wliaian  appeal  ascciiiU  from  our  sorely 
afflicloil  Stat"!  More  than  seven  hundred  victims  of  the 
most  wanton  and  lirntal  massacr(^  ever  recorded,  a  frontier 
d<'sol,itod  and  depopulated  Ibrliiindreds  ofmilos,  tliousaiids 
Immeless  or  sinkiiif;  Willi  epidemics  broilsllt  on  by  priva- 
tion and  exposure — >neli  is  the  heartrending'  ehniuiele  of 
the  dark  and  liloody  year,  186-i  !  Do  oyr  riih'r-  a;  Wash- 
ington rcr|nirc  a  nn'iiinrial  to  convince  them  that  a  iieople 
who  have  suflbred  and  witnessed  tliese  thinsjs  onj^ht  not 
and  cannot  longer  tolerate  the  prescnee  of  tliis  sava;:e  and 
treacherous  race  anywhere  inside  the  boundaries  of  the 
Stale?  \Vc  say,  and  common  honesty  requires  us  to  say 
to  tlie  President  and  Congress  of  the  United  States,  "  Take 
the  Indian  away,  or  we  must  put  liim  away."  Our  lan- 
guaKc  is  the  lan;:naKe  of  petition,  entreaty,  and  prayer.  Our 
women  and  children  will  add  their  tear.i.  All  refuse  yet 
to  helii^vothat  Aliraliam  Lineoln  and  the  pr'.^sent  Congress 
will  do  less  for  Mimn'sota  than  has  been  done  for  other 
States  for  thirty  years  past  witli  not  one  thousandth  part  of 
aiKunii'iit  or  appeal  which  Minnesota  presents  at  the  bar 
of  the  nation  to-day. 

'J'hif  terrible  blow  has  fallen  not  alone  upon  our  present 
prosperity  and  happiness  as  a  people,  but  upon  our  hopes 
lor  the  future,  unless  it  shall  be  put  In  our  power  to  -say, 
"  The  Indian  is  gone  from  Miimesola — not  one  Iriheor  two 
tribes,  liiU  all,  all — in  consequence  of  and  as  some  atone- 
ment for  August,  1862."  Can  Miimesotaaskless?  Can  a 
linmane  and  paternal  Government  do  less?  Indian  re- 
moval, immediate  and  total,  is  the  universal  prayer  of  the 
people  of  Minnesota. 

Sir,  these  are  the  sieittimcnts  of  every  man,  wo- 
man, and  child  in  tlie  State.  Shall  their  united 
voice  be  utterly  disregarded.'  Shall  not  the  tears 
of  women  and  children,  and  the  prayers  and  en- 
treaties of  a  whole  people,  arrest  our  attention  for 
a  single  hour.''  In  the  name  of  a  desolated  State, 
ill  the  narne  of  hundreds  of  my  constituents 
cruelly  butchered,  in  the  name  of  thousands  of 
RufTcring  survivors,  I  appeal  to  this  House  not  to 
let  the  session  passwithoutacting  u  pon  these  meas- 
ures.  It  will  be  an  act  of  mercy  to  both  races. 
The  money  to  be  appropriated  is  to  be  taken  from 
the  funds  of  the  Indians,  v/ho  have  forfeited  all 
claim  to  it.  We  do  not  propose  even  to  make  a 
new  appropriation  of  their  funds,  but  only  to  di- 
vert fund.s  which  have  been  heretofore  appro- 
priated for  their  benefit,  to  the  purpose  of  settling 
them  in  their  new  homes. 

There  is  ample  room  for  tliem  on  the  unoccu- 
pied public  lands  to  which  it  is  proposed  to  send 
them.  The  Indians  in  that  locality  are  their 
friends.  They  will  there  Ije  farcnough  away  from 
the  whites  to  avoid  all  collisions  with  them.  By 
the  l)ill  already  passed  their  reservation  in  Min- 
nesota has  been  taken  from  them.  Shall  they  be 
left  destitute  of  homes,  to  roam  about  and  steal 
and  murder?  If  this  Congi-ess  deliberately  in- 
tends tlieir  extermination,  it  may  be  effected  by 
letting  them  alone,  but  before  itis  done  hundreds, 
and  perhaps  thousands,  of  innocent  loyal  citizens 
will  be  massacred. 

There  are  now  about  fifteen  hundred  of  these 
savages  in  and  around  Fort  Snelling  who  are  held 
as  prisoners  of  war,  and  who  are  fed  at  the  Gov- 
ernment expense.-  What  do  you  propose  to  do 
with  them  .'  Shall  they  be  kept  there  indefinitely, 
supported  as  so  many  paupers  at  the  public  ex- 
pense? This  will  certainly  have  to  be  done  if  no 
provision  is  made  for  sending  them  away.  Ifgen- 
tleineii  arc  ready  to  vote  annual  appropriations 
fof  stall-feeding  those  savages,  all  you  have  to  do 
is  to  neglect  to  provide  for  their  removal.  It  is 
vain  to  hope  that  they  can  be  kept  in  prison  awhile, 
and  tlien  under  the  plea  of  "good  Indian"  turned 
loose  upon  our  people  to  steal,  rob,  and  murder. 
The  terrible  experience  we  have  had  with  Indians 
lias  destroyed  all  confidence  in  such  neighbors. 
We  believe  our  lives  and  prope-rty  are  insecure 
while  tJH'y  remain  among  us. 

Up  to  the  time  of  the  late  outbreak  they  had, 
as  n  tribe,  for  many  years  lived  on  terms  of  un- 
bVoken  frimidship  with  the  whites.  Traders,  mis- 
sionaries,and  agents  had  freely  mingled  with  them 
for  more  tiuui  a  generation.  While  men  had  in- 
termarried with  them,  and  many  of  the  Indians 
had  adopted  the  dress,  and,  to  .some  extent,  the 
liabits,  of  civilization.  Large  sums  of  money  had 
born  cxp(,'ndcd  in  building  houses  for  them,  and 
in  sustaining  schools  for  their  improvement.  Daily 
acts  of  kindness  and  friendship  had  been  inter- 
changed between  them  and  the  prosperous  and 
happy  settlement  which  had  grown  up  around 
tlicni.  Till!  |)ioneer  smoked  the  "  pipe  of  [leaco" 
with  the  Indian  brave  at  his  tent  door,  and  the 
Indian  sat  at  the  table  of  the  pioneer.     The  pa- 


poose played  in  the  humble  cabin  of  the  settler, 
and  the  white  man's  child  in  liic  tupce  of  the  In- 
dian. All  was  friendship,  confidence,  and  a  sense 
of  security,  when  suddenly,  without  any  known 
cause,  without  a  single  note  of  warning,  the  sharp 
crack  of  the  deadly  rifle  was  heard  in  the  field,  the 
tomahawk  and  seal  ping  knife  gleamed  at  the  cabin 
door,  and  the  work  of  indiscriminate  massacre 
commenced,  in  very  many  cases  those  so-called 
"good  Indians"  who  had  received  the  most  fa- 
vors and  professed  the  warmest  friendship,  were 
the  most  brutal  and  fiendish,  and  appeared  to  take 
especial  pleasure  in  torturing  their  former  friends 
and  benefactors. 

Our  people  cannot  longer  tolerate  their  pres- 
ence. The  plea  of  "good  Indians,"  so  often  the 
prelude  to  the  most  cruel  treachery,  will  not  avail. 
Every  infernal  red-skin  reminds  them  of  some 
friend  or  dear  relative  ruthlessly  butchered,  some 
household  idol  broken.  We  fear  them;  a'nd  in 
addition  to  our  fears,  a  feelingof  deadly  hostility 
towards  all  Indians  has  been  burned  into  our 
hearts  and  brains  by  the  experiences  of  the  last 
six  months.  Do  you  say  this  feeling  will  pass 
away?  Never,  sir!  never!  Is  there  a  man  on 
this  floor  who,  if  his  wife  or  sister  had  been  treated 
in  the  manner  I  have  recited,  or  his  little  children 
horribly  tortured  and  butchered  as  ours  have 
been,  would  not  solemnly  dedicate  his  life  to  the 
extermination  of  a  race  which  breeds  such  fiends? 
Sir,  we  have  hundreds  of  brave  pioneers  who  feel 
and  will  act  just  as  you  would  under  the  same 
circumstances.  This  will,  of  course,  lead  to  con- 
stant collisions,  and  a  never-ending  border  war- 
fare will  be  the  result.  Imperative  necessity,  then, 
as  well  as  the  highest  good  of  both  races,  demands 
the  speedy  banishment  of  those  barbarians. 

The  President,  in  his  annual  message,  the  Sec- 
retary of  the  Interior,  and  the  Commissioner  of 
Indian  Affairs,  all  recommend  and  urge  a  change 
in  our  Indian  policy.  The  whole  system  has  been 
inconsistent  and  wrong.  We  have  endeavored 
to  treat  these  tribes  as  independent  nations,  and 
at  the  same  time  as  the  ward.s  of  the  Govern- 
ment. They  were  to  be  wholly  independent  of 
us,  and  at  the  same  time  entirely  dependent  upon 
us.  They  were  to  be  governed  liy  our  laws,  and 
yet  were  to  make  laws  for  themselves.  We  have 
sufficiently  tried  the  experiment  of  maintaining 
one  independent  nation  within  the  boundaries  of 
another.  It  cannot  be  done  with  safety  to  either. 
But  perhaps  the  worst  feature  of  our  whole 
policy  (.11  this  subject  has  been  the  payment  of 
money  annuities.  This  one  thing  has  done  more 
to  deprave  the  Indian,  and  the  white  man,  too, 
than  all  others  combined.  These  annuities  should 
cease  at  once,  and  the  bounties  of  the  Govern- 
ment be  bestowed  in  articles  which  are  actually 
necessary  for  them,  such  as  food,  clothing,  and 
agricultural  implements.  The  judgment  and  con- 
science of  the  whole  country  demands  a  radical 
change  in  our  Indian  policy.  Why  not  inaugu- 
rate it  now,  in  accordance  with  the  recommenda- 
tion of  the  President  and  the  Secretary  of  the  In- 
terior? To  the  jicople  whom  I  represent  it  is  a 
matter  of  vital  importance;  to  the  Indians  a  ques- 
tion of  life  or  death. 

Minnesota  asks  no  more  than  has  been  done  for 
her  sister  States;  Ohio,  Indiana,  Illinois,  Michi- 
gan, and  Iowa,  have  all  made  the  same  appeal  to 
Congress  which  we  now  present,  and  their  sav- 
age population  has  been  exiled.  Surely  if  their 
petitions  were  granted,  ours  will  not  be  refused. 
They  asked  bccattse  their  material  welfare  required 
it.  We  make  the  apjieal  because  our  women  and 
children  have  been  butchered,  our  homes  de- 
stroyed, our  State  desolated,  and  because  our  livg^ 
are  in  danger. 

When  the  nation  called  foraid  againstthe  traitor- 
ous miscreants  who  sought  its  destruction,  no 
peo|)le  responded  more  promptly  than  ours.  None 
iiave  stood  more  firmly  by  the  Government  in  all 
its  fiery  trials.  This  was  only  our  duty,  but  it 
has  been  nobly  performed.  We,  too,  iiavo  lieeii 
assail(!d  by  a  treacherous  savage  foe, whose  ravages 
have  shrouded  the  State  in  mourning.  He  now 
only  awaits  an  unguarded  moment,  a  favorable 
opportunity  to  clutch  the  throats  of  the  innocent 
and  helpless,  and  complete  his  work  of  death.  We 
appeal  to  liie  nation  for  help.  Shall  we  appeal  in 
vain  ? 


EMANCIPATION  IN  MISSOUPJ. 

SPEECH  OF  HON.  J.  S.  EOLLINS, 

OF  MISSOURI, 
In  the  House  of  Rei'resentatives, 
February  28,  1863, 
On  the  question  of  making  an  appropriation  (or  the  eman- 
cipation of  slaves  in  Missouri. 
Mr.  ROLLINS,  of  Missouri.     Mr.  Speaker, 
at  this  late  ])eriod  in  the  session,  with  many  mat- 
ters of  legislation   of  deep  importance  pressing 
heavily  u[>on  our  attention,  1  feel  much  hesitation 
in  asking  even  for  a  short  time  the  indulgence  of 
the  House.    A  subject,  however,  of  deep  interest 
to  the  State  of  Missouri  and  to  my  immediate 
constituents  demands  of  me  a  few  words.    I  refer 
to  the  subject  of  emancipation  in  that  State. 

The  great  rebellion  which  has  been  so  unwisely 
and  wickedly  inaugurated  in  the  country  has  pre- 
sented many  new  issues  in  regard  to  the  question 
of  slavery.  Intended  to  give  the  institution  strength 
and  permanency  on  this  continent,  this  revolution, 
if  long  continued,  may  end  in  its  total  destruction. 
This  being  the  case,  it  becomes  the  people  of  the 
State  of  Missouri  to  consider  seriously  what  steps 
wisdom  and  prudence  would  indicate  for  them  to 
take  with  a  view  to  the  preservation  of  their  own 
interests,  and  to  the  peace  and  quiet,  as  well  as 
the  advancement  of  all  the  great  interests  of  the 
State.  Policies  are  now  "pressed  upon  us  which, 
under  other  circumstances,  we  might  regard  as 
reckless  and  injudicious.  But  we  cannot  ignore 
them.  We  must  meet  the  responsibilities  of  the 
hour  with  firmness.  We  must  be  self-sacrificing, 
and  do  whatever  maybe  necessary  to  prevent  the 
overthrow  of  the  Government,  and  to  hold  Mis- 
souri steadily  in  her  place  as  one  of  the  States  of 
the  American  Union.  At  the  time  of  her  adrnis- 
sion,  forty-two  years  ago,  into  the  family  of  States, 
a  fearful  struggle  attended  her  political  birth,  well 
nigh  rending  the  Government  asunder,  which  was 
only  prevented  then  by  the  wise  counsels  and  con- 
ciliatory action  of  the  eminent  siatesmen  of  that 
day,  and  by  following  whose  noble  example  we 
may  even  expect  again  to  see  our  country  united, 
happy,  and  free. 

In  March  last  the  President  of  theUnited  States, 
in  the  discharge  of  the  high  duties  devolving  upon 
hirn,  and  in  his  earnest  wish  to  overcome  the  re- 
bellion, felt  it  his  duty  to  present  to  the  members 
representing  the  border  States,  a  plan  for  the  grad- 
ual abolition  of  slavery  in  those  States,  wliich,if 
adopted,  he  believed  would  go  very  far  towards 
weakening  the  enemies  of  the  Government  and 
bringing  the  war  to  a  speedy  close.  Mr.  Speaker, 
I  have  never  for  a  moment  doubted  the  sincerity 
and  patriotism  of  the  Executive  in  presenting  and 
urging  upon  the  representatives  of  those  States 
this  important  measure.  This  proposition  was  re- 
ceived and  considered  with  all  the  respect  and  con- 
sideration to  which  it  was  entitled,  considering  the 
high  source  from  whence  it  emanated.  Thecon- 
ference  resulted  in  a  response  to  the  President, 
signed  by  a  very  large  majority  of  the  border  State 
representatives,  presenting  to  him  frankly  the  dif- 
ficulties which  lay  in  the  way  of  the  acceptance 
of  his  proposition,  and  the  doubts  and  misgivings 
which  they  entertained  that  the  plan  [iroposed  by 
him  would  not  be  carried  out  in  giiod  faith  by 
those  who  were  regarded  as  the  more  immediate 
friends  of  his  administration.  In  other  words, 
the  members  from  the  border  States,  in  their  writ- 
ten response  to  the  President,  expressed  the  opin- 
ion, that  the  Government  of  the  United  States 
was  not  in  a  condition  to  appropriate  means  suf- 
ficient to  rid  those  States  of  the  institution  of 
slavery,  but  closing  wilh  the  pledge  that  if  this  was 
done,  "  then  will  our  Stales  and  people  take  this 
jiroposilion  into  careful  consideration,  for  such 
decision  as  in  their  judgment  is  demanded  by  their 
interests,  tlicir  iionor,  and  their  duty  to  the  whole 
ccnintry ." 

To  pay  for  and  colonize  all  the  slaves  in  all  the 
States  of  the  Union,  it  was  demonstrated,  even  atn 
very  small  valuation  of  this  great  interest,  it  would 
require  the  enormous  sum  of  $1,600,000,000.  To 
free  and  colonize  the  slaves Dt'  the  border  States, 
who  were  more  immediately  appealed  to,  it  wiuild 
require  the  sum  of  j>500,000,OUO.  In  llii.s  view  of 
the  matter,  whether  as  applied   to  all  the  States 
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or  only  to  the  border  States,  I  deemed  the  plan 
wliolly  impracticable,  and  especially  so  in  t!ie  pres- 
ent unfortunate  condition  of  the  country.  In  ref- 
erence to  a  single  State,  the  matter  was  different. 
It  was  feasible,  and  as  a  citizen  of  Missouri,  sur- 
rounded as  we  are  at  present  on  all  sides  with 
difRculties  springing  out  of  this  question,  I  was 
willing  to  see  tlve  experiment  tried  there,  and  the 
proposed  plan  of  compensated  emancipation  thor- 
ouglily  tested,  provided  a  sum  sufficient  could  be 
had  to  meet  the  requirements  of  our  State  consti- 
tution in  providing  "full  compensation"  to  the 
owners  of  all  slaves  before  the  passage  of  any  act 
of  emancipation.  In  other  words,  if  slave-owners 
could  be  paid  in  full  for  their  property,  and  means, 
at  the  same  time,  provided  for  colonization,  I  was 
willing  to  see  the  experimentof  immediate  eman- 
cipation brought  to  the  test  in  Missouri.  The  bill 
introduced  by  my  colleague  [Mr.  Noell]  was  the 
entering  wedge  looking  to  this  object.  To  this 
bill  I  had  prepared  the  following  amendments, 
and  which  it  was  my  purpose  to  offer  at  the  proper 
time,  but  I  was  precluded  from  so  doing  by  a  call 
for  the  previous  question,  which  cut  off  all  amend- 
ments.    They  were — 

1.  Increasing  the  proposed  sura  to  §40,000,000. 

2.  Providing  for  the  colonization  of  all  the 
slaves  emancipated  under  the  act;  and 

3.  Before  the  passage  of  any  law  upon  the  sub- 
ject by  the  General  Assembly  of  the  State  of 
Missouri,  submitting  the  whole  question  to  a  fair 
vote  of  the  qualified  voters  of  the  State. 

As  I  have  remarked,  these  amendments  were 
not  offered,  in  consequence  of  a  call  for  the  pre- 
vious question  being  made  and  sustained.  This 
bill,  having  passed  the  House  of  Representatives, 
was  modified  in  the  Senate  in  several  'important 
particulars: 

1.  In  increasing  the  sum  from  $10,000,000  to 
^20,000,000,  upon  the  condition  of  immediate 
emancipation. 

2.  Appropriating  the  sum  of  ^10,000,000,  upon 
the  condition  of  prospective  emancipation,  and 
the  same  being  made  complete  by  the  4ih  day  of 
July,  1876;  and  also  limiting  the  price  to  be  paid 
for  each  slave  to  the  sum  of  $200. 

These  were  the  main  features  of  the  bill,  as 
modified  and  passed  by  the  Senate.  This  bill, 
thus  amended,  came  back  to  the  House  of  Repre- 
sentatives, and  was  referred  to  the  committee  on 
emancipation,  and  after  having  been  considered 
by  this  committee,  reported  to  the  House  in  an 
entirely  new  form,  by  striking  out  the  appropria- 
tions of  $10,000,000  and  $20,000,000  in  the  Sen- 
ate bill,  and  proposing  in  lieu  thereof  the  sum  of 
$15,000,000,  upon  the  condition  of  immediate 
emancipation,  or  emancipation  by  the  4tli  day  of 
July,  18G5. 

In  tliemeantime,Mr.  Speaker,  the  General  As- 
sembly of  the  State  of  Missouri,  now  in  session, 
have  acted  upon  the  subject,  and  by  resolution 
have  asked  of  the  Congress  of  tiie  United  States 
the  sum  of  $25,000,000  as  the  lowest  sum  neces- 
sary to  accomplish  this  object,  and  this  sum  I  deem 
wholly  inadequate.  I  hold  in  my  hand  a  report 
made  by  a  committee  of  the  Senate  of  the  State 
of  Missouri,  which  I  herewith  present,  showing 
the  smallestamount,  in  the  view  of  the  committee, 
which  v/ould  be  required  to  pay  for  the  slaves 
now  in  the  State. 

Majority,  report  of  Commillee  on  jEmancipafion,  suhnittcd 
in  the  Senate,  January  20,  lUfj'S. 

Tlie  undftrsigiicfl.  a  majority  ol'  flie  select  comiiiittce  nii 
euiaiicipatioMjto  wliom  was  referred  the  followiug  rei;olu- 
tinii,  to  wit : 

"  Rcmlvctt  hy  the  Senate,  That  the  select  cominittec  mi 
pmaiifipatior}  be  requested  to  report  vvliat  iiniouiil  of  money 
sliould  lie,  appropriated  by  Congress  to  fully  compensate 
for  slaves,  provided  tlicy  should  all  be  emancipated  by  act 
ofllie  Le-.'i.^lalure;  and  that  said  committee  report  thereon 
immediately." 

Jieg  leave  respectfully  to  report  thereon. 

l!y  rererene(;  to  llic  census  of  18C0,  we  find  114,931  slaves 
in  Missouri  at  that  lime,  ami  by  reference  to  llic  report  of 
tile  andiK.r  oC  public  accounts  of  the  State  of  Missouri  to 
the  I  wen t\  second  (ieneral  Assembly,  we  liiid  thai  in  thirty- 
live  coiiniies  iisscssc'd,  there  arc  38,  M7  slaves;  and  that  the 
loss  of  sliives  ill  tlu'  said  lliirty-tive  counties  nUnrned  to  the 
Huditor  for  the  la.st  two  years,  is  6,4U7,  which  is  an  avera"e 
Of  about  180  loss  to  t-ach  county.  TIki  lossofslaves  lothc 
seventy-nitH!  coun!i(.'s  not  relumed,  at  tlie  average  loss  of 
the  thirty  liyn:  counties  returned,  would  make  tiie  enlire 
lo.;s  20,a-n  slaves  I'or  the  whole  State  since  186U,  which. 
Jinnjbe'r  11' taken  from  the  114,'J31,  would  leave  intheState 
tliis  time,  9-1,304  slaves,  which,  at  $300  cacli,  would  require 


$28,291,200  to  be  appropriated  by  Congress,  to  pay  for  said 
slaves. 

It  will  be  observed  that  the  foregoing  calculation  is  based 
upon  the  census  report  of  1860,  and  also  upon  the  auditor's 
repoit  closing  the  year  1802,  thirty-five  counties  being  re- 
turned to  said  auditor,  and  showing  a  decrease,  in  the  pre- 
ceding two  years,  of  one  hundred  and  eighty  slaves  on  an 
average  for  each  county.  We  then  suppose,  if  the  thirty- 
five  counties  reported  to  the  auditor  show  an  average  loss 
of  one  hundred  and  eighty  to  the  county,  that  the  seventy- 
nine  counties  not  returned  could  not  have  lost  more  on  an 
average  than  one  hundred  and  eighty.  By  reference  to  the 
census  of  1860,  we  find  it  will  take  all  of  the  slaves  that 
there  are  in  forty- five  of  the  aforesaid  seventy-nine  coun- 
ties to  furnish  the  one  lunidred  and  eighty  slaves  wliich 
said  counties  are  supposed  to  have  lost;  which  will  go  to 
prove  satisfactorily  that  the  ratio  of  slaves  at  one  hundred 
and  eighty  for  each  county,  lost  or  decreased  in  the  State, 
is  large  enough. 

Your  comiiiittee  has  made  no  estimate  of  what  amount 
of  slaves  may  be  or  may  not  be  confiscated  by  an  act  of 
Congress,  as  that  is  to  be  determined  in  the  future,  and  is 
altogether  uncertain  at  present;  and  every  member  of  the 
Senate  is  as  well  prepared  to  draw  conclusions  as  your 
committee  is. 

All  of  which  is  respectfully  subinitted. 

M.  r^.  RITCHEY, 
JAMES  M.  GORDON, 
WM.  P.  HARRISON. 

In  view,  then,  Mr.  Speaker,  of  the  following 
provision  of  the  constitution  of  the  State  of  Mis- 
souri, article  three,  section  twenty-six — 

"The  General  Assembly  shall  not  have  power  to  pass 
laws  for  the  emancipation  of  slaves  withoutthe  consent  of 
their  owners,  or  without  paying  them,  before  sucii  emanci- 
pation,a  full  equivalent  lor  such  slaves  so  emancipated" — 

every  one  inust  see  that  the  provision  in  the  bill 
reported  back  to  this  House  by  the  committee  on 
emancipation,  falls  far  below  any  sufficient  sura 
to  pay  for  the  slaves  remaining  in  the  State. 

Let  us  look  at  this  question  for  one  mornent. 
By  the  census  of  1860,  there  were  in  the  State  of 
Missouri  one  hundred  and  fifteen  thousand  slaves. 
It  is  true  that  this  number  has  been  reduced  since 
the  commencement  of  the  rebellion,  but  with  all 
the  lights  before  me,  I  entertain  the  opinion  that 
there  are  to-day  not  less  than,  ninety  thousatjd 
slaves  in  the  State.  The  General  Assembly  of  the 
State,  composed  of  a  large  majority  of  emancipa- 
tionists, fixes  the  sum  needed  to  meet  the  require- 
ments of  our  State  constitution  at  $25,000,000! 
This,  I  presume,  means  in  cash  or  its  equivalent. 
The  bill  before  the  House  proposes  $15,000,000, 
not  in  cash,  but  in  bonds  of  the  United  States, 
having  thirty  years  to  run,  and  bearing  an  interest 
of  four  per  cent,  per  annum.  Mr.  Speaker,  what 
would  these  bonds  be  now  worth.'  According  to  an 
estimate  furnished  me  by  one  experienced  in  such 
matters,  and  placing  these  bonds  at  ninety  cents 
to  the  dollar  in  Treasury  notes,  the  $15,000,000 
would  be  worth  at  the  present  prices,  in  gold, 
about  eight  million  dollars!  So  that  when  brought 
to  the  real  test  under  this  bill,  the  proposition  is 
to  |3ay  the  people  of  the  State  of  Missouri  the  sum 
of  $8,000,000  for  property  worth,  according  to  the 
estimate'fixed  by  the  Legislature  of  the  Slate,  at 
least  $25,000,000,  and  valued  by  many  at  a  much 
larger  sum  than  this.  The  very  statement  of  this 
pi'oposition  sIjows  that  it  is  not  feasible,  that  it  is 
out  of  the  question,  and  ought  at  once  to  be  aban- 
doned; for  the  effect  of  such  an  offer,  hampered 
as  it  is  by  this  bill,  can  only  be  productive  of  mis- 
ciiief.  It  will  increase  the  agitation  on  the  sub- 
ject, and  give  to  reckless  men,  who  are  disposed 
to  make  this  negro  question  a  political  hobby,  a 
pretext  by  which  they  may  attempt  to  override  all 
law  and  rob  the  people  of  the  State  of  their  prop- 
erty. Sir,  I  am  willing  to  go  as  far  as  any  man 
in  making  sacrifices  to  save  the  Government  from 
its  jiresent  peril.  I  believe  the' Union  men  of  the 
State  of  Missouri  are  ready  to  make  any  sacrifice 
for  the  same  jiurpose.  But  representing,  as  I  do, 
^he  largest  siaveholding  district  in  the  State,  I  am 
utterly  opposed  to,  and  must  enter  my  protest 
against,  the  passage  ofthis  law  in  its  present  shape. 
Better  pass  no  bill  at  all  on  the  subject. 

But,  sir,  there  are  other  and  formidable  objec- 
tions to  this  bill.  There  is  no  plan  of  colonization 
or  deportation  provided  by  it.  The  effect  of  any 
plan  of  emancipation  adopted  under  it  would  be 
to  overrun  the  State  with  a  large  and  pauper  free 
negro  population.  Are  you  prepared  to  practice 
a  wrong  like  this  upon  the  people  of  my  State  J 
While  many  of  the  northern  States  are  passing 
laws,  and  even  adopting  constitutional  provisions 
to  prevent  the  settlement  of  free  negroes  in  their 
respective  States,  here  is  a  proposition,  coming 


from  members  on  this  floor  who  represent  these 
States,  to  inundate,  so  to  speak,  and  by  a  single 
act,  the  entire  State  of  Missouri  with  an  ignorant, 
vicious,  worthless  free  negro  population.  Is  this 
practicing  upon  the  divine  rule,  "  do  unto  others 
as  you  would  have  them  do  unto  you  .'"  Is  this 
generous  .'  Is  this  that  good  faith  which  should 
be  practffced  by  one  State  toward  another,  or  by 
the  Government  of  the  United  States  toward  any 
of  the  States  of  this  Union.?  I  think  not,  sir. 
Besides,  such  a  course  of  policy  would  end  in  a 
large  portion  of  these  negroes  being  driven  from 
the  State.  Where  would  they  go.'  You  have 
closed  the  door  upon  them;  theycannotgo  to  Illi- 
nois, your  laws  prohibit  them.  Theycannotgo 
to  Indiana,  the  constitution  of  that  State  prevents 
their  immigration  and  settlement  there;  and  they 
cannot  go  to  many  other  of  the  free  States  for  the 
reason  that  they  are  prohibited  by  similar  legis- 
lative enactments.  Justice,  therefore,  to  the  slave, 
no  less  than  to  the  owner,  would  cry  out  against 
the  passage  of  this  law,  or,  indeed,  any  law  for 
immediate  emancipation  that  does  not  carry  along 
with  it  at  the  same  time  some  benevolent  plan  of 
deportation. 

But  there  are  still  other  objections  to  the  passage 
of  this  law.  Some  gentlemen  are  satisfied  that  the 
Constitution  of  the  United  States  does  not  author- 
ize the  passage  of  any  law  appropriating  means 
from  the  Federal  coffers  or  pledging  the  national 
credit  to  purchase  slaves.  While  I  myself  do  not 
entertain  this  opinion,  it  is  nevertheless  held  by 
others,  and  is  to  that  extent  an  objection  to  the 
law,  as  calculated  to  discredit  any  bonds  which 
may  be  issued  by  virtue  of  its  provisions.  Again, 
sir,  I  am  informed  that  already  as  many  as  three 
Slates,  through  their  Legislatures,  have  repudi- 
ated in  advance  the  payment  of  any  debt  created 
for  the  purchase  of  slaves  by  the  General  Gov- 
ernment; and  it  was  only  a  few  days  since  that 
the  eloquent  gentleman  from  Indiana  [Mr.  VooR- 
HEEs]  stated  that  his  constituents  would  never  con- 
sent to  be  taxed  for  any  such  purpose.  With  such 
a  hue  and  cry  raised  against  these  bonds,  with  a 
partisan  effort  made  to  decry  them,  what,  I  ask, 
sir,  would  they  be  worth.' 

Bur,  sir,  we  are  in  the  midst  of  a  mighty  revo- 
lution. We  know  not  how  or  where  it  will  end. 
If  may  result  in  the  dismemberment  of  the  Con- 
federacy. It  may  result  in  the  division  of  our  once 
happy  country  into  several  independent  confed- 
eracies. It  may  end  in  as  many  governments  as 
there  are  States  in  the  Union.  It  may  end  in  the 
total  destruction  of  public  liberty  and  the  estab- 
lishment in  its  stead  of  an  absolute  despotism. 
These  things  can  only  be  known  to  Him  who  holds 
in  His  hand  the  destiny  of  nations;  and  if  any  of 
these  things  should  happen,  what  then  becomes 
of  the  value  of  the  bonds  authorized  to  be  issued 
by  this  bill  for  the  purchase  of  the  slaves  in  my 
State? 

Mr.  Speaker,  the  more  I  have  considered  this 
important  question  the  more  I  am  convinced  that 
in  view  of  the  circumstances  by  which  we  find 
ourselves  surrounded,  we  had  better  not  now  em- 
bark upon  a  policy  ofthis  sort.  Let  us  concen- 
trate our  means  and  energies  to  the  one  grand  ob- 
ject of  prostrating  this  infamous  rebellion  and 
preserving  the  Government  and  Constitution  of 
our  common  country  from  overthrow.  Let  us 
once  more  feel  that  we  have  a  Government  worthy 
of  being  preserved  and  competetit  to  protect  its 
citizens  in  the  enjoyment  of  all  their  rights.  When 
we  shall  have  accomplished  this  beneficent  end, 
and  provided  in  good  faith  for  the  payment  of  the 
principal  and  interest  of  the  enormous  debt  which 
we  are  now  contracting,  it  will  then  be  time  enough 
for  us  to  consider  this  subject  and  make  appro- 
priations to  carry  out  these  benevolent  and  eco- 
nomical policies,  many  of  which  have  heretofore 
been  so  strangely  agitated  to  the  detriment  of  all 
our  great  interests.  State  and  national. 

There  is  still  another  objection  to  thiabill, which 
I  will  barely  glance  at  fora  moment.  The  proposi- 
tion is  for  immediate  emancipation.  I  extremely 
doubt  the  policy  of  such  a  plan  under  any  circum- 
stances. The  atteiripted  reform  is  too  sudden;  it 
must  result  in  very  great  individual  injury,  whilst 
it  would  derange  and  disorganize  the  whole  labor 
system  of  our  Stale.  No  other  State  has  ever 
attempted  anything  of  the  kind,  within  my  know!- 
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fdgo,  nor  can  I  see  tbnl  the  adoption  of  any  such 
plan  can  have  any  eti'cct  eillier  in  sirengthening 
the  cause  of  the  Government  or  of  securing  Mis- 
souri more  firmly  for  the  Union.  As  1  havesaid 
on  another  occasion,  her  destiny  is  fixed.  Tlie 
Goil  of  nature  planted  her  in  the  very  center  of  the 
Re[niblic;  she  must  go  with  her  sister  States  that 
surround  iier;  their  interests  are  inseparably  and 
forever  united,  and  you  might  as  well  attempt  to 
turn  back  the  tide  of  her  great  rivers  or  to  remove 
her  majestic  mountains  as  to  disconnect  her  from 
thegrralNorthwest.  She  would  not  if  she  could, 
she  could  not  if  she  would,  abandon  this  Union. 
She  will  cling  to  it  wliilst  there  is  a  State  left,  true 
to  the  old  flag;  her  citizens  appreciate  its  advant- 
ages, its  blessitigs,  and  its  glories.  Missouri  is 
the  very  heart  of  this  great  confederation  of  States, 
as  essential  to  the  whole  as  is  the  heart  of  man  to 
the  natural  system,  and  she  will  cling  to  her  sister 
States,  all  of  them,  with  the  same  constancy  and 
fidelity  that  the  young  maiden  clings  to  her  lover; 
and  when  the  deadly  blast  of  the  war-bugle  shall 
no  longer  be  heard  to  resound  over  her  prairies,  she 
will  appeal  to  them  by  every  motive  of  affection, 
of  interest,  of  patriotism,  of  past  memories,  of 
present  promise,  and  of  future  greatness,  to  resume 
their  former  positions,  and,  inspired  by  a  love  of 
unity  and  of  liberty,  forgetting  all  local  and  sec- 
tional interests,  demonstrate  the  grand  mission  of 
the  great  Republic  on  the  American  continent — the 
advancement  of  Christian  civilization,  of  liberal 
culture,  of  genuine  progress,  and  the  amelioration 
and  elevation,  at  last,  of  all  humanity  to  the  en- 
joyment of  every  blessing  which  a  good  Govern- 
ment, a  free  Constitution,  and  equal  and  just  laws 
can  confer. 

Mr.  Speaker,  we  not  unfrequently  hear  the  pres- 
ent rebellion,  which  we  are  endeavoring  to  over- 
come, denounced  as  the  "  slaveholders'  rebel- 
lion." However  much  truth  there  may  be  in  this 
remark  when  applied  to  the  more  southern  States, 
it  has  no  application  to  the  State  of  Missouri.  As 
a  class,  there  are  no  more  true  and  loyal  men  to 
be  found  anywhere  than  the  slave-owners  of  Mis- 
souri. But  few  of  them  have  embarked  in  this 
war  on  the  Government.  In  the  main,  they  have 
remained  true  to  their  allegiance,  and  have  ex- 
erted a  most  wholesome  influencein  lioldingMis- 
souri  faithful  to  her  national  obligations.  The 
very  convention  which  deposed  the  rebel  Gov- 
ernor Jackson  and  the  Legislature  that  made 
the  attempt  to  carry  Missouri  out  of  the  Union, 
was  composed  of  ninety-iiine  members,  and  of 
these, eighty-four  were  slavoowners.  Someof  the 
bravest  officers  and  men  tiow  in  the  Army  of  the 
United  Slates  from  Missouri  are  slave-owners;  and 
the  .same  remark  is  true  in  regard  to  the  local  mil- 
itary, who  are  co6[ie  rating  patriotically  to  the  same 
end.  Such  men  should  be  treated  with  all  proper 
consideration  by  the  Government.  Their  rights 
in  all  respects  ought  to  be  sacredly  regarded,  and 
their  property  protected.  Under  all  circumstances 
I  shall  feel  bound  to  oppose  every  scheme  of 
emancipation  wherein  the  rights  of  all  such  men, 
under  the  constitution  of  the  Statu  of  Missouri, 
are  not  observed  and  respected. 

After  all,  Mr.  Speaker,  I  incline  to  the  opinion 
that  the  best  plan  of  managing  this  whole  ques- 
tion is  to  leave  the  matter  within  the  exclusive  con- 
trol of  the  people  of  the  respective  States.  They 
will  at  least  do  with  it  what  their  own  interests 
and  the  best  interests  of  the  Commonwealth  may 
demand.  In  this,  as  welt  as  in  regard  to  all  other 
political  questions,  I  am  willing  to  trust  to  the 
discretion  and  the  enlightened  judgment  of  the 
masses.  Or  ifth«  Government  ofthe  United  States 
should  at  any  time  do  anything  upon  the  subject, 
let  it  appropriate  money  to  aid  in  the  deportation 
and  colonization  of  such  slaves  as  may  be  eman- 
cipated in  any  of  the  Stales,  but  let  there  be  no 
condiiions;  leave  the  Slate  and  the  people  thereof 
to  adopt  such  jilan  of  emancipation  as  to  them 
may  seem  best,  and  a.s  may  promote  the  well- 
being  of  all  whose  interests  may  be  affected.  This, 
it  occurs  to  nie,  is  the  true  policy:  let  every  State 
jict  for  ii.self  ill  regard  to  its  own  domestic  affairs. 
To  the  constant  interference  of  ivckless  politicians 
niid<Mazy  fanatics  with  theafTiiirsof  the  individual 
Stai.s,  may  be  traced,  in  some  degree  at  hrast,  the 
cause  H  wliich  hav.;  involved  u.s  in  the  present  de- 
plonibU:  civil  war.  As  far  back  as  1840,  a  dintiii- 
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^uished  citizen  of  Virginia,  then  a  member  of  this 
House,  spoke  upon  this  subject,  and  used  the  fol- 
lowing almost  prophetic  language: 

'•  Let  no  measure  of  unallowahle  wrong,  no  measure  of 
iincoMqiieral)le  (lisagrecmciu  be  pressed  upon  ns  here.  The 
fatal  element  of  all  our  di.-coid  will  l)c  taken  from  amongst 
us.  Let  gentlemen  be  entreated  to  remove  it,  as  tlie  one 
only  and  solitary  obstacle  to  our  perfect  peace.  Let  tlii'in 
be  assured  by  the  weal  of  this  and  eoiningages,  by  our  own 
and  our  children's  pood,  by  all  tliat  we  love  or  that  we  look 
for  in  the  progress  and  tlic  glories  of  our  land,  to  leave  the 
entire  subject  of  slavery,  with  every  accountability  it  may 
Impose,  every  remedy  it  may  require,  every  accumulation 
of  difficulty  or  pressure  it  may  reach,  to  leave  it  all  to  the 
interest,  to  the  wisdom,  and  to  the  conscience  of  those 
upon  whom  the  providence  of  God  and  the  Constitution  of 
their  country  have  cast  it.  Leave  it  to  tliem  now  and  for- 
ever, and  stop,  whilst  it  is  yet  possible  to  stop,  the  furious 
and  blind  headway  ofthatwild  and  mad  philanthropy  which 
is  lighting  up  for  the  nation  itself  the  fires  of  the  slake,  and 
which  is  rushing  on,  stride  alter  stride,  to  an  intestine 
struggle  that  may  bury  us  all  under  a  harder  and  wickeder 
and  more  incurable  slavery  than  any  it  would  extinguish. 

"Nothing  but  aggravation  of  heart  and  of  lot  have  been 
brought  upon  the  poor  slave  by  the  rash  and  unwarranted 
efforts  which  have  been  put  forth  to  relieve  him.  They 
have  broken  down  the  footing  he  hail  reached,  crushed  the 
sympatijies  In;  had  won,  embarrassed  and  accursed  the  for- 
tunes they  were  intended  to  control.  The  generous  and 
elevating  influence  of  our  free  institutions  was  relsRinghis 
bondage,  bettering  his  condition,  lifting  up  his  cliaracter, 
turning  upon  him  the  public  anxieties  and  the  public  coun- 
cils as  a  tit  and  deserving  object  of  provident  and  public 
provision,  was  changing  at  all  points  the  aspects  of  his  fate, 
when  the  spirit  of  abolitionism,  political  and  fanatic,  came 
from  abroad  to  scourge  him  with  a  demon  visitation,  to 
wrench  him  from  the  arms  of  his  only  true  and  only  capa- 
ble benefactors,  to  throw  him  back  again  upon  the  earth,  a 
thousand-fold  more  suspected,  separate,  and  forlorn  than 
ever,  riveting  upon  him  every  fetter  it  would  loosen,  poi- 
soning every  blessing  it  would  bestow,  and  so  filling  his 
whole  case  with  elements  of  hopelessness,  explosion,  and 
evil  that  the  heart  shudders  while  it  weeps  to  look  upon  it. 
What  are  they  who  clierish  and  direct  this  spirit.'  Friends 
ofthe  slave  .'  They  are  robbing  liim  of  every  vestige  of  lib- 
erty he  has  left.  Friends  of  humanity .'  They  are  staking 
it  upon  the  issues  of  massacre  and  convulsion.  Friends  of 
the  country.'  They  are  rapidly  becoming  its  iron  homi- 
cides, cleaving  down  itsConsutution  with  murderous  arm, 
and  tearing  it  limb  from  limb." 

Having  thus,  Mr.  Speaker,  in  a  very  brief  and 
cursory  manner,  staled  my  objections  to  the  bill 
reported  back  to  this  Flouse  by  the  emancipation 
committee,  the  question  naturally  comes  up,  what 
is  the  true  policy  of  Missouri  in  regard  to  this 
question  ofslavery.'  It  is  an  important  question 
to  the  present  peace  and  future  greatness  of  that 
State.  Heretofore  I  have  not  been  inclined  to  dis- 
turb it;  nor  am  I  now  if  it  could  be  avoided,_or  in 
any  manner  except  in  accordance  with  our  con- 
stitution and  in  coojieration  withadecided  major- 
ity o(  ihe  people  of  our  Stale,  and  then  only  in 
such  way  as  will  create  the  least  excitement  and 
do  the  least  harm  to  the  great  industrial  interests 
ofthe  State.  This  rebellion  has  precipitated  events 
and  coiTipelled  us  to  the  discussion  of  questions 
which  might  have  been  postponed  at  least  during 
the  present  generation. 

In  regard  to  the  question  of  slavery,  Missouri 
is  peculiarly  situated.  Lying  within  that  range 
of  States  north  of  the  parallel  where  cotton  and 
sugar  are  grown,  slave  labor  is  not  there  the  mo-st 
profitable.  Starounded  on  three  sides  by  free 
Stales, with  only  imaginary  boundaries  to  separate 
us,  and  with  the  continued  and  increased  agitation 
of  this  question,  this  description  of  property  must 
becoine  lesssecure  with  each  succeeding  day.  The 
disorganization  of  society  produced  by  this  rebel- 
lion; the  presence  of  a  large  military  force,  many 
of  them  from  northern  States,  and  with  strong 
abolition  ])roclivities,  inclining  ihern  in  many 
ways  to  interfere  with  and  to  produce  discontent 
in  our  slave  population;  the  rigid  compliance 
with  extreme  rules  in  the  non-delivery  of  escaped 
slaves;  the  growing  influence  of  an  extreme  radi- 
cal organization  in  the  Slate,  taking  advantage  of 
the  unfortunate  circumstances  in  which  we  hap- 
pened to  be  placed,  and  fixed  in  their  purpose 
to  destroy  the  institution,  without  regard  to  the 
guarantees  of  thi!  Constitution  or  of  the  laws;  and 
the  current  of  events  generally,  tbreshudow  un- 
mistakably that  the  time  has  arrived  when  con- 
servative men  and  slave-owners  must  act  in  con- 
cert and  enter  upon  some  systenv  of  prudent  and 
wi.se  action  iliai  will  stop  tigiiatioti,  secure  their 
own  interests,  and  prepare  forlhat  gradual  change 
which,  souncM-  or  later,  Minsouri  will  be  compelled 
to  adopt.  VVisdoin  and  pruili'iice  on  our  part  point 
unmi.'<liikably  '<>  some  such  |)olicy  if  we  would 
have   ))e,-(re   hereiifli'r,  and  enjoy  in  seciiritv  and 


quietude  our  property  under  the  laws  and  Con- 
stitution of  the  land. 

Such,  Mr.  Speaker,  are  my  firm  convictions  on 
this  subject;  and  good  faith  to  those  ft-e]ireseiii, 
and  to  the  great  Stale  with  which  I  am  so  much 
in  interest  and  feeling  identified,  and  without  ref- 
erence as  to  the  eflfect  which  the  expression  of 
these  opinions  may  have  upoi^me  personally  in 
the  future,  compels  me  to  announce  them. 

I  do  not  mean  on  this  occasion  to  discuss  ihe 
advantages  or  disadvantages  of  emanci[)aiion  to 
Missouri,  and  the  influence  which  such  a  jiolicy 
would  have  in  developing  our  resources  and  in 
adding  to  the  material  wealth  of  the  State.  This 
of  itself  opens  up  a  wide  field  of  inquiry  full  of 
interest  to  our  people,  requiring  elaboration  and 
research,  which  I  shall  reserve  for  some  more 
appropriate  occasion  for  the  presentation  of  my 
opinions. 

Fortunately  for  us,  Mr.  Speaker,  we  are  not 
acting  in  the  dark  on  these  great  questions.  Other 
Stales  have  passed  through  the  ordeal  upon 
which  we  are  about  to  enter,  and  I  may  say  safely 
and  triumphantly.  There  is  nothing  to  discourage 
us  in  the  work  which  we  of  this  generation  have 
to  perform, and  for  which,  if  well  done,  our  mem- 
ories will  be  blessed  not  only  by  our  immediate 
descendants,  but  by  all  the  teeming  millions  who 
in  the  long  future  are  to  enjoy  this  rich  and  comely 
heritage.  At  the  organization  of  the  Federal  Gov- 
ernment, all  the  Slates  of  the  Union,  save  one,  I 
believe,  were  slave  States.  During  the  period  of 
eighty  years  it  has  gradually  disappeared  from 
tlie  nineteen  northerly  States,  and  found  its  fixed 
abode  in  a  more  genial  clime,  where  such  labor 
is  better  fitted  for  the  cultivation  of  those  prod- 
ucts common  to  southern  latitudes;  and  it  is  not 
unknown  to  you,  that  for  many  years  prudentand 
wise  men  have  been  disciffsing  plans  of  emanci- 
pation as  applicable  to  Maryland,  Virginia,  Ken- 
tucky, Missouri,  and  Delaware,  and  but  for  the 
foul  spirit  of  abolitionism,  which  thrust  upon 
these  States  its  accursed  teachings,  I  express  my 
sincere  conviction,  thatthis  daya  number  of  these 
Commonwealths  would  have  been  free  States. 
This  iiYipudenl  encroachment  and  unconstitu- 
tional interference  with  the  rights  of  others  has 
taken  from  the  people  both  the  power  and  dispo- 
sition to  do  that  in  a  regular,  gradual,  and  lawful 
way,  which, under othercircumstances, they  were 
so  rapidly  preparing  and  educating  themselves 
to  do. 

Mr.  Speaker,  so  far  as  my  knowledge  extends, 
no  Slate  once  slave,  now  free,  has  attempted  any 
scheme  of  immediate  emancipation;  but,  on  the 
contrary,  all  of  them  have  adopted  plans  for  its 
gradual  abolition,  plans  requiring  the  smallest  sum 
of  money,  and,  at  the  same  titne,  doing  the  least 
possible  harm  to  those  interested  in  that  descrip- 
tion of  property, and  producing  the  least  possible 
shock  to  the  body-politic.  It  is  not  my  purpose  to 
discuss  the  various  plans  of  emancipation  which 
were  adopted  by  the  different  States'',  but  in  order 
to  point  out  a  mode  deemed  at  the  lime  judicious 
and  safe,  1  desire  to  call  the  attention  ofthe  House 
and  of  the  people  ofthe  State  of  Missouri  to  th« 
plan  ailopted  in  1780  by  the  great  State  of  Penn- 
sylvania. 1  refer  to  this  particular  State  for  the 
reason  that  she  had  perhaps  the  largest  slave  pop- 
ulation of  those  Slates  now  free  at  the  lime  of  its 
adoption.  I  lefQr  to  it  for  another  reason.  It  is 
known  that  the  plan  worked  well  there,  and  no 
intelligent  man  at  this  day  doubts  the  wisdom  of 
those  who  initiated  it,ori'ails  to  acknowledge  the 
great  and  lasting  benefits  conferred  on  that  State 
by  the  gradual  expulsion  of  slavery  therefrom. 

The  man  who  conceived  and  penned  the  pre- 
amble to  the  act  of  1780,  and  the  act  itselt',  is 
known  in  American  history.  He  was  one  ofthe 
great  lights  during  our  struggle  for  national  exist- 
ence, and  I  am  not  going  too  far  when  I  say  that, 
amongst  the  greatand  wonderful  men  of  that  day, 
equal  in  all  respects  to  any  who  are  known  in 
human  history,  the  world  is  as  much  indebted 
to  iIk;  great  forecast,  the  profound  wisdom,  the 
sterling  patriotism  of  Benjamin  Franklin,  lor  the 
matchless  Consiitution  and  Government  under 
which  we  have  lived  and  pn>spere(l,as  to  any  other 
one  of  the  sages,  philosophers,  and  statesmen  of 
ihateventl'ul  period  ol'oiir country 's  liistory.  Nor 
did  he  shine  lens  ronspiciiousl  v  <>n  account  of  hii» 
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simr)licity  of  character,  liis  charity,  his  benevo- 
lence, and  the  numerous  |)rivate  virtues  which, 
to  this  day,  throw  a  beautiful  cliarni  around  liis 
wliole  chaigicter.  He  was  (he  author  of  the  eman- 
cipation act  of  the  Legislature  of  Pennsylvania, 
o(  1780,  and  the  whole  of  which  1  shall  incorpn-" 
rate  into  these  remaiks,  that  all  wiio  desire  to  read 
may  inform  thenia^ves  upon  this  interesting  ques- 
tion: 

.'Vii  act  for  the  gradual  abolition  of  slavery. 

VVlieii  we  coiiteiiiplatu  »ur  abhorrence  of  that  condition 
to  vvliich  tlic  arms  and  tyranny  of  Great  llritain  were  ex- 
erted to  reduce  us,  wlicii  we  look  l)acl<  on  tlie  variety  of 
dangers  to  whieli  we  Iiave  been  expo^^;ed.an(l  liow  iniraeu- 
lou.sly  our  want3  in  many  instances  have  been  supplied, 
and  our  deliverances  wrcniglit.  when  even  hope  and  liuinan 
fortitude  have  become  unequal  to  the  conflict,  we  arc  un- 
avoidably led  to  a  serious  and  yrateful  sense  of  the  mani- 
fold blessings  which  we  hav(^  luideservedly  received  I'rom 
the  hand  of  that  Being  from  whom  every  good  and  pert'ect 
giftconifth.  Impressed  with  these  ideas,  we  conceive  that 
ills  our  duty,  and  we  rejoice  that  it  is  in  our  power,  to 
extend  a  portion  of  that  freedom  to  others  which  liatli  been 
extended  to  us,  and  release  from  that  state  of  tlualldoin  to 
which  we  ourselves  were  tyrannically  doomed,  and  from 
which  wc  have  nriw  every  prospect  of  bemg  delivered.  It 
Is  not  for  us  to  inquire  vvliy,  in  tlie  creation  of  mankind, 
the  inhabitants  of  the  several  parts  of  the  earth  were  dis- 
tinguislied  by  a  difference  in  lealure  or  complexion.  It  is 
sutilcient  to  know  that  all  are  the  work  of  an  Almighty 
liaiid.  We  find,  in  the  distribution  of  the  liunian  species, 
that  the  most  fertile  as  well  as  the  most  barren  parts  of  the 
earili  arc  inhabited  by  ihen  of  complexions  different  from 
ours  and  from  each  other;  from  wlieiiee  we  may  reason- 
ably, as  well  as  religiously,  infer  that  lie  who  placed  them 
in  their  various  situations  hath  cxieiided  equally  his  care 
and  protection  to  all,  and  that  it  becometh  not  us  to  coun- 
teract his  mercies.  We  esteem  it  a  peculiar  blessing 
granted  to  us  tliat  wc  are  enabled  this  day  to  add  one  more 
s  ep  to  universal  civilization  by  removing  as  much  as  pos' 
sible  the  sorrows  of  those  who  have  lived  in  undeserved 
bondage,  and  from  which,  by  the  assumed  authority  of  the 
kings  of  Great  ISritain,  no  effectual,  legal  relief  could  be 
obtained.  Weaned  by  a  long  course  of  experience  from 
tliose  narrow  prejudices  and  partialities  we  liad  imbibed, 
vii:  find  our  liearts  enlargedj^ith  kindness  and  benevolence 
towards  men  of  all  conditions  and  nations ;  and  we  con- 
ceive ourselves  at  this  particular  period  extiaordiiiarily 
called  upon  by  the  blessings  which  we  liave  received  to 
maniiest  the  sincerity  of  our  profession,  and  to  give  a  sub- 
stantial proof  of  our  gratitude. 

•2.  And  wliereas  the  condition  of  those  persons  who  have 
lieretolore  been  denominated  negro  and  mulatto  slaves  has 
been  attended  with  oircunistancfcs  wliich  not  only  deprived 
tliem  of  the  common  blessings  tliat  they  were  by  nature 
entitled  to,  but  has  east  thein  into  the  deepest  afflictions  by 
an  unnatural  separation  and  sale  of  husband  and  wife  from 
each  other  and  Irom  their  children,  an  injury  the  greatness 
of  which  can  only  be  conceived  by  supposing  that  we  were 
in  the  sanie  unhappy  case;  in  justice,  thereiore,  to  persons 
BO  unhappily  circnnistanced,  and  who,  having  no  prospect 
before  thein  whereon  they  may  rest  their  sorrows  and  their 
liopes,  liave  no  reasonalde  inducement  to  render  their  ser- 
vice to  society,  wliich  they  otherwise  might,  and  also  in 
grateiul  eonimemoiation  of  our  own  happy  deliverance 
from  that  state  of  unconditional  submission  to  which  we 
were  doomed  by  the  tyranny  of  liritain — 

?>■  lie  it  enacted,  and  it  is  lierely  enacted,  That  all  persons, 
as  well  negroes  and  raulattoesas  others,  who  shall  be  born 
within  this  State  from  and  a  Iter  the  passing  of  this  act  shall 
not  be  deemed  and  considered  asservants  forlife,  orslavcs; 
and  that  all  servitude  for  life,  or  slavery  of  children  in  con- 
sequence of  the  slavery  of  their  motlieis,  in  the  ease  of  all 
children  born  within  this  State  from  and  after  the  passing 
of  this  act  as  aforesaid,  shall  be,  and  hereby  is,  utterly  taken 
away,  extinguished,  and  forever  abolished. 

4.  I'lOvidcd  alviii/s,  and  be  it  further  enacted,  That  every 
negro  and  mulatto' child  born  witiiin  this  State  after  the 
passing  of  tliis  act,  as  aforesaid,  (who  would,  in  case  tliis 
act  had  not  been  made,  iiave  been  born  a  servant  for  years 
or  li.''o  or  a  slave,)  shall  be  deemed  to  be,  and  shall  be,  by 
virtue  of  this  tiet,  the  servant  of  sueii  person,  or  his  or  lier 
."issigns,  who  would  in  tuch  ca.T-e  have  been  entitled  to  the 
service  of  siieh  child,  until  such  child  sliall  attain  unto  the 
age  of  twenty-eiglit  years,  in  the  manner  and  on  the  con- 
ditions whereon  .servants  bound  by  indenture  for  four  years 
are  or  may  be  retained  and  holden,  un^  shall  be  liable  to 
like  correction  and  punisiiinent,  and  entitled  to  like  relief 
in  case  he  or  she  be  evilly  treated  by  liis  or  her  master  or 
mistress,  and  to  like  freedom  dues  and  other  privileges  as 
servants  bound  by  indenture  for  four  years  are  or  may  be 
entitled,  unless  the  person  to  whom  tlu'serviee  of  any  such 
child  shall  belong  shall  abandon  his  or  her  claim  to  tlie 
same,  in  which  case  the  overseers  of  llie  poor  of  the  city, 
township,  or  district,  respeetivtrly,  where  such  child  shall 
he  so  abandoned  shall  by  indenture  bind  out  every  cliild  so 
abandoned  as  an  apprentice  for  a  time  not  exceeding  the 
age  liercinbefori!  limited  for  the  service  of  such  children. 

5.  Jlnd  be  it  further  enacted,  'J'hat  every  per.-on  who  is 
or  shall  be  the  owner  of  any  negro  or  mulatto  slave  or  ser- 
vant for  life  or  till  the  agi;  of  thirty-one  years,  now  within 
this  State,  or  his  lawful  attorney,  shall',  on  or  before  the 
1st  day  of  November  next,  deliver  or  cause  to  be  delivered, 
in  writing,  to  the  clerk  of  the  peace  of  the  county  or  totlie 
cleik  of  the  court  of  record  of  the  city  of  Philadelphia  in 
which  lie  or  she  shall  respectively  inhabit,  the  name  and  sur- 
iininc  and  occupation  or  profession  of  such  owner,  and  the 
name  of  the  county  and  township,  district  or  ward  wherein 
he  or  Khe  re.*iUetli,  and  also  the  name  and  names  of  any  such 
xiavc  and  slaves,  and  servant  and  servants  for  life,  or  till  the 
age  of  tliirty-one  years,  together  with  their  ages  and  sexes, 
iKtverally  and  resptetively  net  forth  and-aiinexed  by  such  per 


son  owned  or  statedly  employed,  and  then  being  within  this 
Stat(^  in  order  to  ascertain  "and  disliiiKUish  the  slaves  and 
servants  for  life  and  till  the  age  of  thirty-one  years  within 
this  State  who  sliall  he  such  on  the  said' 1st  day  of  Novem- 
ber next  iVoin  all  other  persons  ;  which  particulars  shall,  by 
said  clerk  of  the  i-essioiis  and  clerk  of  the  said  city  court, 
be  entered  in  books  to  be  provided  for  that  purpose  by  the 
said  clerks ;  and  tliat  no  iiesro  or  mulatto  now  within  this 
State  shall,  I'rom  and  after  the  said  1st  day  of  November, 
be  deemed  a  slave  or  servant  for  life  or  till  the  age  of  thirty- 
one  years,  unless  his  or  her  name  shall  be  entered  as  afore- 
said on  such  record,  except  such  negro  and  mulatto  slaves 
ami  servants  as  are  hereinafter  excepted  :  the  said  clerk  to 
be  entitled  to  a  fee  of  two  dollars  for  each  slave  or  servant 
so  entered  as  jitoresaid  from  the  treasurer  of  the  county  to 
be  allowed  to  liiin  in  his  accounts. 

6.  Provided  always.  That  any  person  in  whom  the  owner- 
ship or  right  to  the  service  of  any  negro  or  mulatto  shall  be 
vested  at  tlie  passing  of  this  act,  oilier  than  such  as  are 
hereinbefore  excepted,  his  or  her  heirs,  executors,  admin 
istrators,  and  assigns,  and  all  and  every  of  tliem  severally, 
shall  be  liable  to  the  overseers  of  the  poor  of  tlie  city.town- 
siiip,  or  district  to  which  any  such  negro  or  mulatto  shall 
become  chargeable  for  such  necessary  expense,  with  costs 
of  suit  thereon,  as  such  overseers  may  be  put  to  through 
the  neglect  of  the  owner,  master,  or  mistress  of  sucli  negro 
or  mulatto,  notwithstanding  the  name  and  other  descrip- 
tions of  such  negro  or  mulatto  shall  not  be  entered  and  re- 
corded as  aforesaid,  unless  his  or  her  master  or  owner  shall, 
before  such  slave  or  servant  attain  his  or  hcrlwenty-eighth 
year,  e*cutc!  and  record,  in  the  proper  county,  a  deed  or 
instrument  securing  tosucli  slave  or  servant  his  or  her  free- 
dom. 

7.  Jlnd  he  it  further  enacted.  That  the  offenses  and  crimes 
of  negroes  and  mulattoes,  as  well  slaves  and  servants  as 
freemen,  shall  be  inquired  of,  adjudged,  corrected,  and  pun- 
ished in  like  manner  as  the  offenses  and  crimesof  tlie  oilier 
inhabitants  of  this  State  are  and  shall  be  inquired  of,  ad- 
judged, corrected,  and  punished,  and  not  otherwise,  except 
that  a  slave  shall  not  be  admitted  to  bear  witness  against  a 
freeman. 

8.  .^nd  he  il  further  enacted.  That  in  all  cases  wherein 
sentence  of  death  shall  be  pronounced  against  a  slave,  the 
jury  before  whom  he  or  she  shall  be  tried  sliall  appraise  and 
declare  the  value  of  such  slave;  and  in  case  sucli  sentence 
be  executed,  the  court  shall  make  an  order  on  the  Slate 
treasurer,  payable  to  the  owner,  for  the  same,  and  for  the 
costs  of  prosecution,  but  in  case  of  remission  or  mitigation 
for  the  costs  only. 

9.  Jind  be  it  further  enacted,  That  the  reward  for  taking 
up  runaway  and  absconding  negro  and  mulatto  slaves  and 
servants,  and  the  penalties  for  enticing  away,  dealing  with, 
or  harboring,  concealing,  or  employing  iK^gro  and  mulatto 
slaves  and  servants,  shall  be  the  same,  and  shall  be  recov- 
ered in  like  manner,  as  in  ease  of  servants  bound  for  four 
years. 

10.  .ind  he  it  further  enacted,  That  no  inan  or  vi'oman  of 
any  nation  or  color,  except  the  negroes  or  mulattoes  who 
shall  be  registered  as  aforesaid,  shall  at  any  time  hereafter 
be  deemed,  adjudged,  or  holden  within  the  territories  of 
this  (^ommonwecfltli  as  slaves  or  servants  for  life,  but  as 
free  men  and  free  women ;  except  the  domestic  slaves  at- 
tending upon  delegates  ii)  Congress  from  the  other  Amin- 
ican  States,  foreign  ministers  and  consuls,  and  persons 
passing  through  or  sojourning  in  tills  Stateand  not  becom- 
ing resident  therein,  and  seamen  employed  in  ships  not 
belonging  to  any  inhabitant  of  this  State  nor  employed  in 
any  ship  owned  by  any  such  inhabitant;  provided  such 
domestic  slaves  be  not  alienated  or  sold  to  any  inhabilant 
nor  (except  in  the  case  of  mcnibers  of  Congress,  foreign 
ministers,  and  consuls)  retained  in  this  State  longer  than 
six  months. 

1 1 .  Provided  always,  and  he  il  further  enacted.  That  this 
act  or  anything  in  it  contained  shall  not  give  any  relief  or 
shelter  to  any  absconding  or  runaway  negro  or  mulatto 
slave  or  servant,  who  has  absented  himself  or  shall  absent 
himself  tVoni  his  or  her  owner,  master,  or  mistress,  residing 
in  any  other  Slate  or  coimiry,  but  such  owner,  master,  or 
mistress  shall  have  like  right  and  aid  to  demand,  claim,  and 
take  away  his  slave  or  servant,  as  he  might  have  had  in 
case  this  act  had  not  been  made  ;  and  that  all  negro  and 
mulatto  slav(-s  now  owned  and  heretofore  resident  in  this 
State  who  have  absented  themselves,  or  been  clandeslinely 
carried  av.'ay,  or  who  may  ha  emjiloyed  abroad  as  seamen 
and  have  not  returned  or  been  brought  back  to  their  own- 
ers, masters,  or  mistresses  before  tlie  passing  of  this  act, 
may,  within  fivi;  years,  be  registered  as  etlectually  as  is 
ordered  by  this  act  concerning  those  who  are  now  within 
the  State,  on  producing  such  slave  before  any  two  justices 
of  tin;  peace  and  satislyiii!.'  the  said  justices,  by  due  proof 
of  the  I'onner  residence,  absconding,  taking  away,  or  ab 
senee  of  such  slaves  as  aforesaid,  wlio  thereupon  shall  di- 
rect and  order  the  said  slave  to  be  entered  on  the  record  as 
aforesaid. 

12.  And  whereas  attempts  may  be  made  to  evade  this  act 
by  introducing  into  tills  State  negroes  and  mulattoes  bound 
by  eovenaiit  to  serve  for  long  and  unreasonable  terms  of 
years  if  the  same  be  not  prevented: 

13.  Be  it  therefore  enacted.  That  no  covenant  of  personal 
servitude  or  apprenticeship  whatsoever  shall  be  valid  or 
binding  on  a  negro  or  mulatto  for  ;i  longer  time  than  seven 
years,  unless  such  servant  or  apprentice  were,  at  the  coin- 
mencenient  of  such  servitude  or  apprentic(?sliip,  under  the 
age  of  twenty -one  yi>ars;  in  which  case  such  negro  or  mu- 
latto may  be  holden  as  a  servant  or  apprentice  respectively, 
according  to  the  covenant  as  the  case  shall  be,  until  he  (u- 
she  shall  attain  tin-  age  of  twenty-eight  years,  but  no  longer. 

14.  And  be  it  further  enacted.  That  an  act  of  Assembly  of 
the  Province  of  Pennsylvania,  passed  in  the  year  1705,  en- 
titled '-An  act  for  the  trial  of  negroes  ;•'  and  another  act  of 
Assembly  of  the  said  Province,  passed  in  the  year  17-35,  en- 
litlct!  ".'Vii  act  for  the  better  regulating  of  negroes  in  this 
Provinct^;"  and  anotlier  act  of  Assembly  of  the  said  Prov- 
ince, passed  in  the  year  17GI,  entitled  "An  act  for  laying  a 
duty  on  iiopro  and  n/ulatto  i-lavcs  imjiorlcd  into  lliii  Prov- 


ince;" and  also  another  act  of  Assembly  of  the  said  Prov- 
ince, passed  in  the  year  1773,  entitled  "An  act  for  making 
perpetual  an  act  for  laying  a  duty  on  negro  and  mulatto 
slaves  imported  into  tliis  Province,  and  for  laying  an  addi- 
tional duty  on  said  slaves,"  shall  be,  and  are  hereby,'re- 
pealed,  annulled,  and  made  void. 

I  may  add,  Mr.  Speaker,  that  this  legislative 
act  had  the  approbation  of  George  Washington. 
Indeed,  our  v/hole  previous  history  in  the  south- 
ern States  abounds  with  the  names  of  southern 
men  who  were  greatly  inclined  to  favor  schemes 
ofgradual  emancipation  as  applied  to  all  the  States 
of  the  Union. 

In  1849  tliis  subject  was  agitated  in  the  State 
of  Kentucky.  Many  of  the  leading  men  of  that 
State  at  that  day  favored  a  plan  ofgradual  emanci- 
pation, but  it  failed  on  account  of  a  large  major- 
ity of  the  people  beingopposed  to  itsdisturbance 
at  that  time.  Atmong  the  great  and  illustrious  men 
of  that  noble  and  proud  old  Cominonwealth  Avho 
favored  a  plan  ofgradual  emancipation  was  that 
model  statesman  and  disinterested  patriot,  Henry 
Clay.  Although  he  has  long  since  gone  to  that 
"  undiscovered  country,  from  whose  bourne  no 
traveler  returns,"  we  have  yet  the  light  of  liis  ex- 
ample ill  his  teachings,  and  speaking  to  us  as  if 
from  the  tomb,  warning  us  of  the  dangers  which 
beset  us  in  this  terrible  crisis  on  every  side,  and 
pointing  out  the  pathway  which  we  should  follow 
to  save  the  nation,  and  at  the  same  tiine  pro- 
mote the  best  interests  of  our  respective  States. 
While  this  subject  was  being  discussed  in  Ken- 
tucky, Mr.  Clay  was  asked  to  give  his  opinion  in 
regard  to  the  true  policy  of  the  State,  and  in  a  let- 
ter to  Richard  Pindell,  Esq.,  of  Lexington,  Ken- 
tucky, dated  New  Orleans,  February  17,  1849, 
gave  his  views  at  length  upon  the  subject.  It  ia 
so  replete  with  wisdom  and  valuable  suggestions, 
and  so  applicable  in  all  respects  to  the  circum- 
stances in  which  the  people  of  the  State  of  Mis- 
souri are  now  placed,  that  I  reproduce  the  whole 
of  it: 

New  Ori.e\ns,  February  17,  1849. 

Dear  Sir:  Prior  to  my  departure  from  home  in  Decem- 
ber last,  ill  behalf  of  yourself  and  other  friends  you  ob- 
tained from  me  a  promise  to  make  a  public  exposition  of 
iny  views  and  opinions  upon  a  grave  and  important  ques- 
tion, which,  it  was  then  anticipated,  would  be  much  de- 
bated and  considered  by  the  people  of  Kentucky  during  tills 
year  in  consequence  of  the  approaching  convention,  sum- 
moned to  amend  their  present  constitution.  I  was  not  en- 
tirely well  when  1  left  home,  and  owin^to  that  cause,  and 
my  confinement  several  weeks  during  my  sojourn  in  this 
city  from  the  effects  of  an  aceideiil  which  "befell  me,  1  have 
been  delayed  in  the  fulfillment  of  my  promise,  which  I  now 
propose  to  execute. 

The  question  to  which  I  allude  is,  wlietlier  African  sla- 
very, as  it  now  exists  in  Kentucky,  shall  be  left  to  a  per- 
petual or  indefinite  continuance, or  some  provision  shall  be 
made  in  the  new  constitution  for  its  gradual  and  ultimate 
extinction .' 

A  few  general  observations  will  sufliee  my  present  pur- 
pose, without  entering  on  the  whole  subject  of  slavery 
under  all  its  bearings  and  in  every  aspect  of  it.  I  am  aware 
that  there  are  respectable  persons  who  believe  that  slavery 
is  a  blessing,  that  the  institution  ought  to  exist  in  every 
well-organized  society,  and  that  it  is  even  favorable  to  the 
preservation  of  liberty.  Happily,  the  number  who  entertain 
these  extravagant  opinions  is  not  very  great,  and  the  time 
would  he  uselessly  occupied  in  the  elaborate  refutation  of 
them.  I  would,  however,  remark  that  if  slavery  be  fraught 
with  these  alleged  benefits,  the  principle  on  which  it  is 
maintaiiied  would  require  lliat  one  portion  of  tlie  white 
race  should  be  reduced  to  bondage  to  serve  another  portion 
of  the  same  race  when  black  subjects  of  sl.avery  could  not 
be  obtained  ;  and  that  in  Africa,  where  they  may  entertain 
as  great  a  preference  for  their  color  as  we  do  for  ours,  they 
v/ould  be  justified  in  reducing  the  white  race  to  slavery  in 
order  to  secure  tlie  blessings  which  that  state  is  said  to 
difl'use. 

An  arguinent  in  support  of  reducing  the  African  race  to 
slavery  is  sometimes  derived  from  their  alleged  intellect- 
ual inieriority  to  the  white  races  ;  but  if  this  argument  be 
foiinded  in  fact,  (as  it  may  be,  but  wliicli  I  shall  not  now 
examine.)  it  would  prove  entirely  too  much.  It  would  prove 
that  anv  white  n:iti<m  which  had  m;ide  greater  advances  in 
civilization,  knowledge,  and  wisdom  than  another  white 
nation,  would  Inive  aright  to  reduce  the  latter  to  a  state 
of  bondage.  Nav,  further,  if  tlie  principle  of  subjugation 
founded  upon  intellectual  superiority  be  true,  and  be  appli- 
cable to  races  and  to  nations,  what  is  to  prevent  its  beiiigap- 
|ilied  to  individuals  .'  And  then  the  wisest  man  in  the  world 
would  have  a  right  to  make  slaves  of  all  the  rest  of  man- 
kind. If,  indeed,  we  possess  this  intellectual  superiority, 
profoundly  grateful  and  thankful  to  Ilim  who  has  bestowed 
it,  we  ought  to  fulfill  all  the  obligations  and  duties  which 
it  imposes  ;  and  these  would  reiiuire  us  not  to  subjugate  or 
deal  unjustly  by  our  fellow-men  who  are  less  blessed  than 
we  are,  but  to  instruct,  to  improve,  and  to  enlighten  them. 

A  vast  m.ajority  of  the  people  of  the  United  States,  in 
every  section  of  them,  1  believe,  regret  the  inlioduelion  of 
slavery  into  tlie  colonies  under  the  authority  of  our  British 
ancestors,  lament  that  a  single  slave  treads  our  soil,  de-_ 
plorc  the  necessity  of  the  continuance  of  slavery  in  any  of 
the  atnteo,  regard  the  institution  on  a  great  evil  to  both 
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races,  niul  would  rijoioe  in  the  adDption  of  any  i«afe,  just, 
and  piacrii-alilo  plan  for  the  removal  olall  .slaves  from  among 
UJ.  Ilitlieiio  no  such  satis laolory  plan  lias  lieon  iirescnted. 
VVIicii;  (Ml  the  occasion  oiiho  fornialion  of  our  prirsciiloon- 
stituiion  of  Kentucky,  in  JT9U,  the  question  of  the  <»radunl 
emancipation  ot'slaveryin  that  .State  was  agitated,  its  friend^ 
had  to  encounter  a  great  ohstacle  in  the  I'act  tiiat  there  then 
existed  no  established  colony  to  which  they  could  be  trans- 
ported. Now,  by  the  sueeesstui  cslahlishincntofflourishing 
colonics  on  the  western  coast  of  Africa,  that  difficulty  has 
been  obviated.  And  I  conl'ess  that,  without  indulging  in 
any  undue  feelings  of  superstition,  it  does  seem  to  me  that 
it  may  have  been  among  the  dispensations  of  I'rovidence 
to  permit  the  wrongs  umler  which  Africa  has  suffered  to  bo 
inflicted,  that  her  children  might  be  returned  to  their  ori- 
ginal honie,ciVilizcd,  imbiu'd  with  the  benign  spirit  ofChris- 
tianiiy,  and  prepared  ultimately  to  redeem  that  great  con- 
titn'ut  from  barbarism  and  idolatry. 

Without  undertaking  to  judge  I'orauy  other  State,  it  was 
in  my  opinion  its  1799  that  Kentucky  was  in  a  condition 
to  adiuit  of  the  gradual  emancipation  of  her  slaves;  ami 
l)ow  deeply  do  I  lament  that  a  system,  with  that  object, 
had  not  been  then  established !  If  it  had  been,  the  State 
would  now  be  nearly  rid  of  all  slavgs.  My  opinion  has 
never  been  changed,  and  I  have  frequently  publicly  ex- 
pressed it.  I  should  be  most  happy  if  what  was  impracti- 
cable at  that  epoch  could  now  be  accomplished. 

.\ftcr  full  and  deliberate  consideration  of  the  subject,  it 
appears  that  three  principlci  should  regulate  the  establish- 
ment of  a  system  of  gradual  emancipation.  The  first  is, 
that  it  should  he  slow  in  its  operation,  cautious,  and  grad- 
ual, so  as  to  occasion  no  coiiviilsion,  uor  any  rash  or  sud- 
den disturbance  in  the  existing  habits  of  society.  Second, 
that,  as  an  indispensable  condition,  the  emancipated  slaves 
should  be  removed  from  the  State  to  some  colony;  and 
thirdly,  that  the  expenses  of  tlieir  transport.ation  to  such 
colony,  including  an  outfit  for  si.\  months  after  tlieir  arrival 
at  it,  should  be  dcliayedby  a  fund  to  be  raised  from  the  la- 
bor of  each  freed  slave. 

Nothing  could  he  more  unwise  than  the  immediate  lib- 
eration of  all  the  slaves  in  the  State,  comprehending  both 
sexes  and  all  ages,  from  that  of  tender  iniancy  to  extreme 
old  age.  It  would  lead  to  the  most  Irightfiil  and  fatal  con- 
sequences. Any  gieat  change  in  the  condition  of  society 
should  be  marked  by  extreme  care  and  circumspection. 
Tlie  introduction  of  slaves  into  the  colonies  was  an  opera 
tion  of  many  years-Muration  ;  and  the  worlc  of  their  rcitioval 
from  the  ITniied  States  can  only  b(;  efiected  after  the  lapse 
of  a  great  length  of  time.  I  think  that  a  period  should  be 
fixed  when  all  born  afterit  should  be  free  at  a  specified  age; 
all  born  before  it  remaining  slaves  for  life.  That  period,  I 
vpoiild  suggest,  should  be  185j  or  even  1830;  for  on  this 
and  other  arrangements  of  the  system,  il' adopted,  I  incline 
to  a  liberal  margin,  so  as  to  obviate  as  many  objections  and 
to  unite  as  many  opinions  as  possible.  VVIiellier  the  com- 
nienccnicnt  of  the  operation  of  the  system  be  a  little  earlier 
or  later,  it  is  not  so  important  as  that  a  day  should  bi^  per- 
manently fixed,  from  which  we  could  look  forward  with 
confidence  to  the  final  termination  of  slavery  within  the 
limits  of  the  Coniiiionvvealth. 

Whatever  may  be  the  dayfixed,  whether  18.55  or  1860,  or 
any  other  day,  all  born  after  it,  I  suggest,  should  be  free  at 
the  age  of  twenty-five,  but  be  liable  iifterwaids  to  be  hired 
out  under  tin:  authority  of  the  State  for  a  term  not  exceed 
Ing  three  years,  in  order  to  raise aj;um  sufiicientto  pay  the 
expenses  of  their  transportation  to  the  colony,  and  to  pro- 
vide them  an  outfit  lor  six  months  after  their  arrival  there. 

If  the  descendants  of  those  who  were  themselves  to  be 
free  at  the  age  of  twenty-ti  ve  were  also  to  be  considered  as 
slavcj  until  they  attained  the  same  age,  and  this  rule  were 
continued  indefinitely  as  to  lime,  it  is  manifest  that  slavery 
would  be  perpetuated  instead ofbeingterniinated.  Toguarii 
against  this  consequence,  provision  miglit  be  made  that  the 
ofTspring  of  those  who  were  to  be  freeat  iwenty-fivejiliould 
bi;  free  from  their  birth,  but  upon  the  condition  that  they 
should  be  apprenticed  until  they  were  twenty-one,  and  be. 
also  afterwards  liable  to  be  hired  out  a  period  not  exceed- 
ing three  years,  for  the  purpose  of  raising  funds  to  meet  the 
expense  to  the  colony  and  their  subsistence  for  the  first  six 
months. 

The  Pennsylvania  sy?tem  of  emancipation  fixed  the  pe- 
riod of  twenty-eight  for  the  liberation  of  the  slaves,  and 
provitfed,  or  her  courts  have  since  interpreted  the  system 
to  mciin,  that  the  issue  of  all  who  were  to  be,  iVee  at  the 
liiniteil  age  were  from  their  births  free.  Tlio  Pennsylvania 
system  made  no  provision  for  colonization. 

Until  the  commencenieiit  of  the  sv.-.tem  which  \  am  en- 
deavoriiig  to  sketch,  I  think  all  the  li.'gal  rights  of  the  propri- 
etors of  slaves,  in  their  fullest  extent,  ought  to  remain  unim- 
paired and  unrestricted.  (.,'onse(|nently  they  wiiulil  hav<! 
the  right  to  sell,  devise,  or  reliiove  llieni  from  the  State,  and 
in  the  latter  ciise,  witliont  their  ofi'npriiig  being  entitled  to 
the  benefitol* emancipation,  for  which  the  system  provides. 

Second,  the  colonization  of  the  free  bliicks,  as  they  suc- 
cessively arrivi!,  from  year  to  year,  at  the  ag<!  entillini;  them 
lofreedom,  I  considcracondilion  absolutely  indispensable. 
Willioul  it,  I  should  be  utterly  opposed  to  any  scheme  of 
emancipation.  One  hundred  and  niiioty-odd  thousand 
blacks,  composlngabouKuie  fourth  ofiheciitire  population 
of  the  Stale,  with  their  descendants,  coulil  never  live  in 
peace,  harmony,  and  equiilily  with  the  residue  of  the  pop- 
ulation. Tlic  color,  passions,  and  prejudices  would  Ibrever 
prevent  the  two  races  living  together  In  a  sttite  of  cordial 
union.  Social,  moral,  and  political  degradation  would  be 
the  ini-viiable  lot  of  the  colored  race.  Kven  in  the  free 
States  ((  use  the  terms  free  and  slave. States  not  in  any  sense 
derogatory  from  one  class,  or  implying  any  superiority  in 
thi'  oilier,  but  lor  the  sake  of  brevity)  that  is  tlieir  present 
condition;  In  some  of  those  free  States  the  penal  legisla- 
tion against  tin;  people  of  color  is  quite  ils  severe,  If  not 
harslier,  than  in  some  of  the  slave  Slates.  .\s  nowhere  In 
the  rniieil  St.ites  are  amal;;aniatioii  ahd  equality  lietiveeii 
the  two  r:\ccs  po.-sible,  it  is  better  that  tin  ic  sh'Mlld  be  u 
(ppaintion,  and  that  the  Afrlran  dcseeiidantt  should  be  re 
turned  to  '.be  native  land  oi'lhili  fitlicfH. 


It  will  have  been  seen  that  the  plan  I  have  suggested  pro- 
poses the  annual  tiansporlaiion  of  all  horn  after  a  sp(;cified 
day,  upon  their  arrival  at  the  prescribed  age,  to  the  colony 
which  may  he  selected  for  their  destination,  and  this  pro- 
cess of  transportation  is  to  he  continuod  until  the  separa- 
tion of  the  two  races  is  complete.  If  the  emancipated  slaves 
were  to  remain  in  Kentucky  until  they  attained  the  age  of 
twenty-eight,  it  would  be  about  thirty-four  years  before  the 
first  annual  transportation  began,  if  the  system  commenced 
in  1855,  and  about  thirty-nii.e  years  if  its  operation  began 
in  1860.  What  the  number  thus  to  be  annually  transported 
would  be  cannot  be  precisely  ascertained.  I  observe  it 
stated  by  the  auditor  that  the  increase  of  slaves  in  Ken- 
tucky last  year  was  between  three  and  four  thousand.  But 
as  that  statement  was  made  upon  a  comparison  of  the  ag- 
gregate number  of  all  the  slaves  in  the  Slate,  without  re- 
gard to  births,  it  does  not,  I  presume,  exliibjt  truly  the  na<- 
ui-a/increase,  which  was  probably  larger.  The  aggregate 
was  affected  by  the  Introduction,  and  still  more  by  the  ex- 
portation of  slaves.  [  suppose  thatthere  would  not  be  less, 
probably  more,  than  five  thousand  to  be  transported  the  first 
year  of  the  operation  of  the  system  ;  but  after  it  was  in 
progress  some  years,  tliere  would  be  a  constant  diminution 
of  the  number. 

Would  it  be  practicable  annually  to  transport  five  thousand 
persons  from  Kentucky  ?  There  cannot  be  a  doubt  of  it,  or 
even  a  much  larger  number.  We  receive  fromEurope  an- 
nually emigrants  to  an  amount  exceedingtwo  hnmlredand 
fifty  thousand,  at  a  cost,  for  the  passage,  of  about  ten  dol- 
lars per  head, and  they  embark  atEuropean  ports  moredis- 
taiit  from  the  United  States  than  the  western  coast  of  Af- 
rica. It  is  true  that  the  commercial  marine  employed 
between  Europe  and  the  United  States  alTords  facilities  in 
the  transportation  of  emigrants  at  that  low  rate  which  that 
engaged  in  the  commerce  between  Liberia  and  this  country 
does  not  now  supply  ;  but  that  commerce  is  increasing,  and 
by  the  time  the  proposed  system,  if  adopted,  would  go  into 
operation,  it  will  have  greatly  augmented.  If  there  were  a 
certainty  of  the  annual  tiansporta'ion  of  not  less  than  five 
thousand  persons  to  Africa,  it  would  create  a  demand  for 
transports,  and  the  spirit  of  competition  would,  I  have  no 
doubt,  greatly  diminish  the  present  cost  of  the  passage. 
That  cost  has  been  stated,  upon  good  authority,  to  be  at 
present  fitly  dollars  per  head,  including  the  passage,  and  six 
months'  outfit,  after  the  arrival  of  the  emigrant  in  Africa. 
Whatever  may  be  the  cost,  and  whatever  the  number  to  be 
traus()ortcd,  the  fund  to  be  raised  by  the  hire  of  the  liber- 
ated slave,  for  a  period  not  exceeding  three  years,  will  be 
amply  sufficient.  The  annual  hire,  on  the  average,  may  be 
estimated  at  fifty  dollars,  or  $150  for  the  whole  term. 

Colonization  will  be  attended  with  the  painful  eftect  of 
the  separation  of  tile  colonists  from  their  parents,  and  in 
some  instances  from  their  children  ;  but  from  the  latter  it 
will  be  only  temporary,  as  they  will  follow  and  be  again  re- 
united. Their  separation  from  their  parents  will  not  be 
until  after  they  have  attained  amature  age,  norgreater  than 
voluntarily  takes  place  with  emigrants  from  Europe,  who 
leave  their  parents  behind.  It  will  be  far  l(!ss  distressing 
than  what  frequently  occurs  in  the  state  of  slavery,  and 
will  be  attended  with  the  animating  encouragement  that 
the  colonists  tue  transferred  from  a  land  of  bondage  and 
degradation  for  them,  to  a  land  of  liberty  and  equality. 

And,  third,  the  expense  of  transporting  the  11  berated  slave 
to  the  colony,  and  of  maintaining  him  there  for  six  months 
I  think  ought  to  he  provided  for  by  a  fund  derived  from  his 
labor.  In  the  manner  already  indicated.  He  is  the  party 
inost  benefited  by  emancipation,  it  would  not  be  right 
to  subject  the  non-slaveholder  to  any  part  of  that  ex- 
pense; and  the  slaveholder  will  have  made  suflicient  sacri- 
fices, without  being  exclusively  burdened  with  taxes  to 
raise  thiit  fund.  'I'ln-  emancipated  slaves  could  bi?  hired 
out,  for  the  time  proposed,  by  the  sherlfl'.or  other  public 
agent  in  each  county,  who  should  be  subject  lo  strict  ac- 
countability. And  it  would  be  requisite  that  there  should 
be  kept  a  register  of  all  birllis,  and  of  all  children  of  color, 
after  the  day  fixed  for  the  commencement  of  the  system^ 
enforced  by  appropriate  sanctions.  U  would  be  a  very  de- 
sirable regulation  of  law  to  have  the  births,  deaths,  and 
marriages  of  the  whole  population  of  the  State  registered 
and  preserved,  as  is  done  in  most  well  governed  States. 

Among  other  considerations  which  unite  in  recommend- 
ing to  the  State  of  KentncKy  a  system  tor  the  gradual  aboli- 
tion of  slavery,  is  that  arisingout  of  herexposed  condition, 
alVording  great  facilities  to  the  escape  of  her  slaves  intotlie 
I'ree  Stales  and  into  Canada.  She  does  not  enjoy  the  sc- 
<Mirity  whicli  some  of  tlu;  slave  States  have,  by  being  cov- 
eri.'d  in  depth  by  two  or  three  slave  States  interv(Muiig  be- 
tween them  and  the  free  States.  She  has  a  greater  length 
of  border  on  free  Stales  than  any  other  slave  Stale  in  the 
Union.  That  border  is  the  Ohio  river,  extending  from  the 
mouth  of  the  Big  Sandusky  to  the  mouth  of  the  Ohio,  a  dis- 
tance of  near  six  hundred  miles,  separating  her  from  the  al- 
ready powerful  and  growing  States  of  Ohio,  Indiana,  and 
Illinois.  Vasiiiumbers  of  slaves  have  fled  from  most  of  the 
counties  of  Kentucky  from  the  mouth  of  Big  Sandy  to  the 
mouth  of  Miami,  and  the  evil  has  increased  and  is  increas- 
ing. Attempts  to  recover  the  fugitives  li:ad  to  the  most 
painful  and  irritatingcnllisions.  liithertocountenanccand 
assistance  to  Ihe  fugiiives  have  been  chiefly  afforded  by 
persons  in  the  State  of  Ohio,  but  it  is  to  be  apprehended 
from  the  progressive  opposition  lo  slavery,  tht^t  in  process 
oftiinesimilartacilities  to  Ihe  escape  of  slaves  will  be  lound 
In  the  States  of  Indiana  and  Illinois.  Itf  means  of  railroads 
Canada  can  be  reached  from  ( 'incinnali  in  a  little  more  than 
twenty  four  hours. 

In  the  event  of  a  civil  war  breaking  out,  or  in  the  more 
direful  event  of  a  dissolutlmi  oi  the  Union,  in  consequence 
of  the  existence  of  slavery,  Kemucky  would  become  the 
theateF  and  bear  the  biuni  of  the  war.  She  would  doubt- 
less defend  herself  with  In-r  known  vtilor  and  gallantry ;  bin 
the  .Miperiorily  of  the  niMnbirs  by  which  she  would  be  op 
posed  would  lay  vva>|i>  and  devaslair  her  lair  fiehls.  Her 
sister  slave  Stall's  would  fly  to  her  succor;  but  even  If  they 
should  be  successful  In  the  unequal  cnnfliei,  she  never  could 
obtain  any  linleninit)  for  the  Inevitable  inviijc*  of  the  war. 


It  may  be  urged  that  we  ought  not  by  the  gradual  aboli- 
tion of  slavery  to  separate  ourselves  from  the  other  slave 
Stales,  but  continue  to  share  with  them  in  all  their  future 
fortunes.  The  power  of  each  slave  State  within  its  limits 
over  the  institution  of  slavery  is  absolute,  supreme,  and  ex- 
clusive— exclusive  of  that  of  C(jngress  or  that  of  any  other 
State.  The  government  of  each  slave  State  is  bound  by 
the  highest  and  most  solemn  obligations  to  dii pose  of  the 
question  of  slavery  so  as  best  to  prrlftote  the  peace,  happi- 
ness, and  prosperity  of  the  people  of  the  State.  Kentucky 
being  esseutiaJly  a  farming  .State,  slave  labor  is  less  profit- 
able. 

If,  in  most  of  the  other  slave  States,  they  find  that  labor 
more  profitable  in  ihe  culture  of  the  staples  of  cotron  and 
sugar,  thry  may  perceive  a  reason  in  that  feeling  for  con- 
tinuing slavery,  which  it  cannot  be  expected  should  con- 
trol the  judgment  of  Kentucky  as  to  what  may  be  fill  ing  and 
proper  tor  her  interests.  If  she  should  abolish  slavery,  it 
would  be  her  duty,  and  I  trust  that  she  would  be  as  ready 
as  she  now  is,  to  defend  the  slave  States  in  the  enjoyment 
of  all  their  lawful  and  con-titutional  rights.  Her  power, 
political  and  physical,  would  be  greatly  increased  ;  for  the 
one  hundred  and  ninety-odd  thousand  slaves  and  their 
descendants  would  be  gradually  superseded  by  an  equal 
number  of  white  inhabitants,  who  would  be  estimated  per 
capita,  and  not  by  the  Federal  rule  of  three  filths  pre- 
scribed for  the  colored  race  in  the  Constitution  of  the  Uni- 
ted Slates. 

I  have  thus  without  reserve  freely  expressed  my  opinion 
and  presented  my  views.  The  interesting  subject  of  which 
I  have  treated  would  have  admitted  of  much  enlargement, 
but  I  have  desired  to  consult  brevity.  The  plan  which  I 
have  proposed  will  hardly  be  accused  of  being  too  early  in 
its  commencement  or  too  rapid  in  its  operation,  it  will  ha 
more  likely  to  meet  with  contrary  reproaches.  If  adopted 
it  is  to  begin  thirty-four  or  thirty-nine  years  from  the  lima 
of  its  adoption,  as  the  one  period  or  the  (rtlier  shall  he  se- 
lected for  its  commencement.  How  long  it  will  take  to 
remove  all  the  colored  race  iVom  the  State  by  the  annual 
transportation  of  each  year'sliatural  increase  cannot  be  ex- 
actly ascertained.  After  the  system  had  been  in  operation 
some  years,  I  think  it  probable,  from  the  manifest  blessings 
that  would  flow  from  i I,  from  the  diminished  value  of  slave 
labor,  and  from  the  humanity  and  benevolence  of  private 
individuals  prompting  a  liberation  of  their  slaves  and  their 
transportation,  a  general  disposition  would  exist  to  accel- 
erate and  complete  Ihe  work  of  colonization. 

'i'hat  the  system  will  be  attended  with  some  sacrifices  on 
the  part  of  slaveholders,  which  are  to  be  regretted,  nei'd  not 
be  denied.  What  great  and  beneficial  enterprise  was  ever 
accomplished  vvithout  risk  and  sacrifice.?  But  these  sac- 
rifices are  distant,  contingent,  and  inconsiderable.  Assuui- 
iiig  the  year  1860  for  the  commencement  of  the  system,  all 
slaves  born  prior  to  tliat  time  would  remain  such  during 
their  lives,  and  the  personal  loss  ot  the  slaveholder  would 
be  only  the  difTerence  in  value  of  a  female  slave  whose  oft- 
spring,  if  she  had  any,  born  after  the  1st  day  of  January, 
1860,  should  be  free  at  the  age  of  twenty-five,  or  sliould  be 
slaves  for  life. 

In  the  mean  time,  ifthe  right  to  remove  or  sell  the  slave 
out  of  the  State  should  he  exercised,  that  trifling  loss  would 
not  be  incurred.  The  slaveholder,  after  the  commence- 
ment of  the  system,  would  lose  the  difi'erence  in  value  be- 
tween slaves  for  life  and  slaves  until  the  age  of  twenty-five. 
He  might  also  incur  some  inconsiderable  expense  in  rearing 
from  their  birth  the  issue  of  those  who  were  to  be  free  at 
twenty-five,  until  they  were  old  enough  to  be  apprenticed 
out;  hut  as  it  is  probable  that  they  would  be  mostgenerally 
bound  to  him.  he  would  receive  some  indemnity  for  their 
services  until  tliey  attained  their  majority. 

Most  of  the  evils,  losses,  and  misforiunes  of  liuinan  life 
have  some  compensation  m  alleviaiion.  The  slaveholder 
is  generally  a  landholder,  and  I  am  persuadi'd  that  he  would 
find  in  the  augmented  x'alue  of  his  land  some,  if  not  full, 
indemnity  for  losses  arising  to  him  from  emancipation  and 
colonization.  He  would  also  liberally  share  in  the  guni-ral 
benefits  accruing  to  the  whole  State  from  the  extinction  of 
slavery.  These  have  been  so  often  and  so  fully  stated  that 
I  will  not,  nor  is  it  necessary,  to  dwell  upon  them  exten- 
sively. They  may  be  summed  up  in  a  few  words.  We  shall 
remove  from  among  us  the  contaminating  influences  of  a 
servile  and  degraded  race  of  ditleren t  color ;  we  shall  enjoy 
till!  proud  and  conscious  sati^faotioii  of  placing  that  race 
where  they  can  enjoy  the  grcal  blessiiigsof  liberty  and  civil, 
political,  and  social  e<)naliiy:  wc  shall  acquire  the  iidvam- 
age  of  the  diligence,  the  fidelity,  and  the  eoiistaiicy  of  tree 
labor,  instead  of  the  carelessness,  the  iiilidclily.aiui  the  un- 
steadiness of  slave  labor;  we  shall  (.-levaie  the  character 
of  white  labor,  and  elevate  the  social  condition  of  the  white 
laborer;  augment  the  value  of  our  lands,  improve  the  agri- 
culture of  the  Slate,  attract  capital  from  abroad  to  all  the 
pursuits  of  commerce,  maniifaclures,  and  agriculture  ;  re- 
dress, as  far  and  as  fast  as  we  pruileiuly  eoulil.any  wrongs 
which  the  descendanis  of  Africa  havesuflered  at  our  hands, 
and  we  should  I'lemonstratc  the  sincerity  with  which  we 
pay  indiseriminate  homage  to  Ihe  great  cause  of  the  liberty 
of  the  human  race 

Keiilneky  enjoys  high  respect  and  honorable  consider- 
ation throiigliont  the  Onion  and  lliroughoul  the  civilized 
world  ;  hut  in  my  humble  opinion,  no  title  which  she  liaA 
to  the  esteem  and  admiralion  of  mankind,  no  deeds  of  lier 
former  glory,  would  equal  in  greatness  ami  grandeur  thai  of 
being  ihe  pioneer  State  in  removing  from  her  soil  every 
trace  of  human  slavery,  and  in  establishing  the  descendanis 
of  .Mrica  within  her  jnrisdiciiun  in  llie  native  land  of  their 
forel'ailiers. 

1  have  thus  executed  the  promise  I  made,  alluded  to  In 
thecoinnienceinenlofthisletter,  and  hope  that  t  have  done 
It  calmly,  free  from  intenipcr.ince,  and  so  as  to  wound  the 
sensibilities  of  none.  I  cincerely  hope  that  the  question 
may  be  considered  and  dcided  witliont  the  influence  of 
party  or  passion,  I  should  he  mosi  happy  to  liavi'  the  good 
fortune  of  coiiK-iding  in  opinion  with  a  majority  ofthe  peo- 
ple of  Kentucky  ;  but,  if  (lieiu  lie  a  majmity  opitosed  lottll 
Hchemi's  of  gradual  rnianclpatlon,  however  uiucii  I  mny 
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regret  it,  my  tiutv  will  be  to  bow  in  submission  to  their 
will. 

If  it  be  perfoetly  certain  nnd  niunifest  that  such  a  ma- 
jority exists,  I  sliouki  think  it  Ix.'tter  not  to  agitate  the  ques- 
tion at  all,  since  that  in  tliat  case  it  would  be  useless,  and 
might  exercise  a  pernicious  collateral  influence  upon  the 
lair  consideration  of  other  amendments  which  may  be  pro- 
posed to  our  constitution.  If  there  be  a  majority  of  the 
people  of  Kentucky  af.^]i3  time  aiiverse  totoucliins  the  in- 
stitution of  slavery  as  it  now  exists,  we,  who  had  thought 
and  wished  otherwise,  can  only  indulge  the  hope  that  at 
some  future  tlnn;,  under  better  auspices,  and  with  the  bless- 
ings of  Providence,  the  cause  which  we  have  so  much  at 
heart  may  be  attrmled  with  better  success. 

In  any  event,  I  shall  have  the  satisfaction  of  having  per- 
formed a  duty  ti)  the  State,  to  the  subject,  and  to  myself, 
by  placing  my  sentiments  permanently  upon  record. 

With  great  regard,  lam  your  friend  and  obedient  servant, 

H.  CLAY. 
Richard  Pindell,  Esq. 

In  addition  to  this  letter  upon  the  .subject  of 
emancipation  in  Ketitucky,  I  have  still  another 
from  the  same  source,  bearing  more  immediately 
on  the  subject  of  emancipation  in  Missouri.  1 
hold  it  in  my  hand.  It  is  an  autograph  letter  of 
Mr.  Clay,  and  has  never  before  been  published. 
It  was  written  as  far  back  as  1835,  to  a  warm  per- 
sorjal  friend,  then  a  distinguished  citizen  of  Calla- 
way county,  Missouri,  upon  the  subject  of  eman- 
cipation by  that  Slate,  and  whicli,  at  the  time, 
was  being  considerably  discussed  there.  Contain- 
ing, as  it  does,  so  much  wisdom  on  this  interest- 
ing theme,  and  having  the  permission  to  print  it, 
I  will  also  send  it  to  the  public  with  these  remarks. 

.  Ashland,  July  18,  1835. 

My  Dear  Sir  :  *  *  *  *  I  have  also,  my 
dear  sir,  to  make  my  acknowledgements  to  Mrs.  Russell 
and  yourself  for  the  honor  done  me  In  bestowing  my  name 
on  your  infant.  May  he  live  to  be  useful  to  his  country 
and  a  blessing  to  his  parents. 

Yon  speak  of  the  probability  of  a  convention,  in  which 
you  su|)posea  leading  question  that  will  be  agitated  is  that 
of  emancipation,  and  you  ask  my  opinion  of  it.  As  to  im- 
mediate emancipation,  I  think  it  wholly  out  of  the  ques- 
tion. Jtcould  nothe  adopted  juslly  without  compensation; 
and  it  could  not  he  safely,  considering  the  want  of  qualifi- 
cation in  the  slaves  either  to  enjoy  treedom  or  to  provide 
comfortably  for  themselves. 

Gradual  emancipation,  that  is,  emancipation  at  a  certain 
age,  of  all  born  after  a  limited  period  is  a  very  ditierent 
question.  Thirty-seven  years  ago  this  question  was  made 
in  Kentucky  when  we  were  about  to  rel'orm  oiu'  constitu- 
tion. I  was  then  in  favor  of  it,  but  we  were  in  the  minor- 
ity, and  were  defeated. 

It  is  a  question,  I  think,  which  dopendsupon  the  relative 
numbers  of  the  white  and  black  raee.^.  VViiere  the  lil'ack 
preponderates,  or  is  nearly  equal,  I  would  not  be  in  favor 
of  it ;  but  where  the  wliites  preponderate,  as  in  Missouri, 
it  appears  to  mc;  it  may  be  safely  adopted.  The  proportion 
of  slaves  to  the  whites  with  you  is  as  twenty-two  to  ninety- 
seven,  or  a  little  more  than  one  tiftli.  In  such  a  relative 
condition  of  the  two  race?  there  is  no  danger  of  the  African 
ever  acquiring  the  ascendency. 

That  slavery  is  unjust  and  is  a  great  evil  are  undisputed 
axioms.  The  difficulty  always  has  been  how  to  get  rid  of  it? 
Ill  Slates  where  they  are  comparatively  (i^w  that  difficulty 
is  less.  And  in  Pennsylvania  and  other  nortliern  States 
they  have  gotten  rid  of  slavery  almost  without  a  struggle. 

As  to  compensation,  suppmsing  that  you  were  to  put  off 
the  commencement  of  the  period  to  the  year,  say,  IS.'JO, 
holding  all  to  he  slaves  for  lil'e  born  prior  to  that  year,  and 
all  subsequent  to  be  free  at  the  age  of  twenty-eight,  there 
would  he  very  little,  if  any,  diminution  in  the  value  of  slave 
property.  The  measure  would  operate  only  on  the  female  ; 
and  how  much  less  would  a  female  slave  be  worth,  who 
being  herself  a  slave  for  life,  her  ofl'spriiig  after  1850  are  to 
be  liberated.'  If  there  were  no  prohibition  of  the  removal 
of  sl.ivifs  prior  to  1850,  there  would  be  no  depreciation  in 
the  value. 

The  I'flect  of  the  measure  would  be  to  allow  you  slave 
labor  in  the  infancy  of  yourState,  when  it  ismost  wanted, 
and  to  substitute  ultimately  free  labor  for  it  when  free  labor 
would  be  abundant.  And  you  would  thus  gently  and  grad- 
ually I'ree  yourselves  from  what  has  not  been  inaccurately 
characterized  a  great  curse. 

lliese  are  my  viivvs  communicated  for  your  own  satis- 
faction, at  your  request,  and  not  f<ir  publication. 

When  Missouri  was  admitied  into  the  Union,  I  said  to 
her  delegate,  Mr.  Scott,  "go  home,  enter  the  convention 
of  your  Stale,  and  exert  yourself  to  estaljlish  a  system  of 
gradual  emancipation  sirnilar  to  that  which  Or.  Franklin 
prevailed  upon  Pennsylvania  to  adopt  in  1779." 

I  do  not  conceive  that  your  State  could  be  justly  charge- 
able witli  violating  any  pledge  to  emigrants  by  adopting  the 
principle  of  gradual  emancipation.  The  Stati;  has  never 
declared  that  slavery  should  be  perpetual.  It  tolerated  sla- 
very, but  retained  the  power  possessed  by  all  slave  States 
to  abolish  it  when  thcgoo<l  of  the  Commonwealth  required. 
Emigrants  went  to  your  State,  knowing  of  this  power,  and 
knowing  that  the  majority  must  govern.  In  making  up  that 
majority  they  have  their  voices  pro  or  con. 

In  Kentueky  there  is  not  the  usual  excitament  attending 
the  present  elections.  There  is, perhaps,  too  much  apathy 
prevailing. 

With  (,'rcat  regard,  1  am'  your  friend  and  obedient  sor- 
vanl,  »  II.  i;i,AY. 

Colonel  William  Henry  Rosrell. 

Similar  nuthoriiies  might  be  multiplied  without 


number  on  this  interesting  question,  but  I  will  not 
cncurnbcr  the  record.  Enough  h.as  been  said. 
Our  pathway  in  Missouri  is  plain.  If  we  would 
secure  our  own  quiet,  and  at  the  same  time  ad- 
vance the  rapid  growth  in  population  and  wealth 
of  our  great  State,  we  should  adopt  a  judiciotis 
and  equitable  plan  of  gradiyil  emancipation.  Such 
is  the  policy  recommended  to  us  by  our  able  and 
patriotic  Governor.  1  plant  myself  upon  this  pol- 
icy. I  am  ready  to  cooperate  with  good  iinen 
everywhere  to  promote  it.  I  follow  the  example 
of  the  great,  the  good,  and  wise  men  who  have 
gone  before  us,  and  who  so  much  aided  in  plant- 
ing the  tree  of  liberty  on  this  continent,  who  have 
contributed  to  its  growth  and  its  preservation  in 
all  the  varying  and  disturbed  scenes  and  trials  of 
our  country.  While  no  man  is  infallible  in  this 
age  of  "great  events  and  small  men,"  we  cannot 
greatly  err  upon  a  great  question  of  this  sort  when 
we  takeourstand  by  the  side,  and  follow  the  teach- 
ings of  Washington,  of  La  Fayette,  of  Frank- 
lin, and  of  Clay. 

I  have  thus,  Mr.  Speaker,  in  a  very  hasty  and 
imperfect  manner,  thrown  out  a  few  general  ob- 
servations on  the  .subject  of  emancipation  in  Mis- 
souri, and  have  taken  occasion  to  express  my  own 
decided  convictions  as  to  the  best  plan  of  emanci- 
pation. I  do  not  pretend  to  go  into  details.  So 
that  the  system  is  gradual,  and  the  least  calculated 
to  disturb  the  rijjjhts  of  the  people,  or  to  produce 
unnecessary  conflict,  I  shall  be  content.  1  iiavc 
deemed  it  my  duty  thus  to  speak.  It  is  no  time 
for  any  public  man  to  withhold  his  opinions  on  a 
subject  like  this. 

It  may  be,  sir,  that  these  views  will  not  prove 
acceptable  to  many  of  my  constituents.  But  es- 
teeming them  as  an  enlightened  and  generous  peo- 
ple, I  know  they  will  give  me  credit  for  the  sin- 
cerity of  my  convictions.  I  would  do  nothing  to 
wound  them,  or  which  1  did  not  believe  would,  in 
the  end,  promote  their  true  interests  and  the  hap- 
piness and  welfare  of  their  children.  I  have  no 
interests  separate  from  theirs.  I  am  in  all  respects 
identified  svith  thein.  Missouri  is  my  home;  it  is 
the  birthplace  of  my  wife  and  children;  beneath 
its  soil  repose  the  ashes  of  those  whose  memories 
are  doubly  dear  to  me — all  that  I  have  is  there. 
For  weal  or  for  woe,  my  destiny  is  inseparably 
connected  with  the  people  of  that  State.  1  desire 
to  see  our  great  Commonwealth  speedily  relieved 
from  the  embarrassments  which  now  surround 
her,  and  which  have  so  much  palsied  the  enter- 
prise ;i;:d  energies  of  her  population. 

So  far  as  the  mere  slave  intei'est  of  the  State 
may  be  compared  to  her  other  great  intei'ests,  it 
sinks  into  utter  insignificance,  and  all  we  want  is 
a  policy  founded  in  liberal  statesmanship,  which 
will  speedily  ins-ure  the  development  of  our  vast 
agricultural,  mineral,  manutacturingandcommer- 
cial  wealth,  to  make  Missouri  one  of  the  foremost 
States  of  the  Union,  and  her  ali-eady  proud  me- 
tropolis, gracing  in  queen-like  splendor,  the  west 
bank  of  the  "  father  of  waters,"  and  command- 
ing, by  her  railroads  and  magnificent  rivers,  the 
interior  trade  and  commerce  of  the  continent,  the 
seat  of  wealth,  of  power,  of  learning,  and  of  re- 
finement upon  the  American  continent. 

But,  sir,  to  insure  these  results  for  us  and  our 
posterity,  we  must  preserve  our  nationality  and 
tlie  intcgritrj  of  the  Government.  These  can  in  no 
evetit  be  yielded,  and  though  the  blood  of  kindred 
and  of  friends  may  yetflow  upon  a  hundred  battle- 
fields, and  the  watersof  our  gi-eat  rivers  be  stained 
by  the  saiiguii>ary  conflict,  these  sacrifices  and 
mighty  efforts  will  not  have  been  made  in  vain 
if  we  can  once  more  see  the  flag  of  our  country, 
that  emblem  of  liberty  and  law,  that  pioneer  of 
civiliztlion  and  of  progress,  floating  in  triumph 
over  a  free  and  united  people. 

Mr.  S[)eaker,  u  liard  fate  has  overtaken  us.  If 
the  mighty  energies  which  we  are  now  putting 
forth,  in  the  attempt  to  destroy  each  other,  had 
been  directed  to  conquest,  we  miglK,  indeed,  have 
boasted  an  "ocean-bound  republic."  If  in  a 
peaceful  way  directed  to  emancipation,  we  might 
iiave  bought  and  colonized  every  slave  upon  the 
co'ntiiient,  united  the  two  oceans  by  railroads, 
girdled  the  whole  earth  with  electric  telegraphs, 
planted  school-houses  and  churches  on  every  hill- 
top and  in  every  valley  upon  the  continent.  DifTer- 
ently  directed,  the  proudest  nnliouH  of  the  earth 


might  have  been  com[)elled  to  acknowledge  our 
power,  and  yield  to  us  the  supreinacy.  But,  alas ! 
these  things  have  not  been.  We  have  dishonored 
the  memories  of  the  good  and  truly  great,  black- 
ened the  page  of  ourcountry 's  history,  and  stained 
its  hitherto  beautiful  escutcheon  with  fraternal 
blood. .  And  if  we  are  at  last  as  a  nation  to  per- 
ish— which  God  forbid — our  fate  will  be  recorded 
in  the  touching  and  melancholy  wail  of  the  poet 
over  his  dying  friend,  in  whose  system  were 
planted  the  fatal  seeds  of  his  own  dissolution: 

"  'Twag  thine  own  genius  gave  the  final  blow, 
And  help'd  to  plant  the  wound  that  laid  thee  low; 
So  the  struck  eagle,  stretched  upon  the  plain, 
No  more  through  rolling  clouds  (o  soar  again, 
View'd  his  own  feather  on  the  fatal  dart. 
And  wing'd  the  shaft  that  quiver'd  in  his  heart; 
Keen  were  his  pangs,  but  keener  far  to  feel 
He  nursed  the  pinion  which  impelled  the  steel. 
While  the  same  plumage  that  had  wanned  his  nest 
Drank  the  last  lite-drop  of  his  bleeding  breast!" 

But,  sir,  I  trust  that  as  a  nation  we  shall  not  die; 
that  no  such  funeral  dirge  shall  be  written  for  the 
American  people;  that  the  angel  of  peace  will  yet 
again  return  to  us;  that  the  green  sod  will  grow 
upon,  and  the  loveliest  flowers  of  spring  decorate, 
the  newly  made  grave;  that  the  sword  and  the 
spear  will  be  converted  into  the  plowshare  and 
pruning-hook;  and  that,  burying  the  bloody  mem- 
ories of  the  recent  past  in  the  bright  promises  and 
radiant  hopes  of  the  future,  the  American  Repub- 
lic, united,  powerful,  and  happy,  will  yet  realize 
the  vision  of  the  poet  and  philosopher,  as  he  gazed 
from  the  most  distant  land  in  Europe,  that 
"  Time  's  noblest  empire  is  the  last!" 


EMANCIPATION  IN  MISSOURI. 

SPEECH  OF  HON.  E.  H.  NORTON, 

OF  MISSOURI, 
In  the  House  of  Representatives, 

February  28,  1863, 
On  the  question  of  making  an  appropriation  for  the  eman- 
cipation of  slaves  in  Missouri. 

Mr.  NORTON.  This  measure  has-  assumed 
three  phases  since  its  appearance  in  this  House. 
First,  the  chrysalis  state,  when  introduced  by  my 
colleague,  [iMr.  Noell,]  proposing,  for  emanci na- 
tion, 1§10,000,000.  with  the  faith  of  the  Govern- 
ment pledged  to  remove  out  of  the  State  such  slaves 
as  might  be  willing  to  go.  Second,  the  bill  as 
amended  in  the  Senate,  with  $10,000,000  for  grad- 
ual emancipation  ending  in  1876,  or  $20,000,000 
for  immediate  emancipation  ending  in  1865,  with 
the  provision  for  deportation  struck  out.  Third, 
the  bill  as  last  introduced  from  the  select  commit- 
tee appropriating  $15,000,000  for  immediate  eman- 
cipation without  deportation.  I  do  not  propose 
to  consider  the  proposition  as  introduced  by  my 
colleague,  but  shall  confine  myself  to  the  consid- 
eration of^the  bill  as  amended  in  the  Senate. 

When  this  bill,  in  a  somewhat  diflferent  shape, . 
was  up  in  this  House  where  it  originated,  it  was 
pressed  to  a  passage  without  discussion  and  al- 
most without  consideration,  under  the  whip  and 
spur  of  the  previous  question,  after  a  short  ex- 
planatory speech  from  one  of  my  colleagues  who 
had  the  bill  in  charge.  So  hot  was  the  haste  to 
putiton  its  passage  thatanotherof  my  colleagues, 
whose  constituents  were  deeply  interested  in  the 
measure,  was  denied  the  opportunity  of  simply 
presenting  an  amendment  to  be  voted  oi"i  when  the 
question  was  taken.  Thus, sir,  in  thirty  minutes 
of  time  was  this  bill  originally  run  through  the 
House,  although  it  contained  propositions  at  once 
startling  and  alarming,  proposing  to  eflfect,  in  a 
most  vital  and  important  manner,  the  interests 
of  over  one  million  of  the  people  of  my  State,  and 
to  abstract  from  the  common  public  Treasury 
$10,000,000.  This  measure,  immediately  afl^cct- 
iiig  the  interests  of  the  people  I  represent  here  as 
well  as  the  whole  public,  I  will  not  content  my- 
self by  simply  casting  a  vote  against  it. 

The  first  section  of^  the  bill  as  amended  in  the 
Senate,  makes  it  the  duty  of  the  President: 

Whenever  satisfactory  evidence  is  furnished  him  that  the 
State  of  Missouri  has  adopted  a  valid  and  constitutional 
law,  ordinance,  or  other  provision  for  the  immediate  or 
gradual  emancipation  of  the  slaves  therein,  and  the  exclu- 
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sioii  ol"  slavery  forever  iVoiii  said  Staio,  to  preparn  and 
deliver  lo  tliu  Governor  of  tlie  .State,  to  be  used  by  sai<l 
State  to  compensate  for  the  incoiivcnieneos  produced  by 
sncli  cliange  of  sytileni,  l)oi)ds  of  tlie  United  States  to  tlie 
amoiini  of  $2U,0U0,U()U,  bearing  six  pi.T^oent..  interest,  and 
payaiile  in  lliirly  years  :  I'roiUcil,  Tliat'tlie  bonds  sliall  not 
be  delivered  unless  tlie  act  of  emancipation  sliall  be  adopt- 
ed by  said  Plate  within  twelve  months  after  the  passage  of 
this  act,  nor  unless  said  act  shall  provide  that  slavery  or  in- 
V(duntary  servitude,  except  in  punishment  for  crime,  shall 
forever  cease  and  diterminc  on  some  day  not  later  tlian 
the  4lli  day  of  July,  1865,  and  never  afterwards  be  intro- 
duced tlierein. 

It  is  fui-thei-  provitlcd  that  the  bonds  authorized 
to  be  issued  in  ibeir  ag'^regate  amount  shall  not 
exceed  ihesuni  ofijj200fbreach  slave  emaiicipaied. 

Now,  sir,  I  uiideriake  to  say  that  the  provis- 
ions of  this  bill  are  impracticable.  The  State  of 
Missouri  must  first  adopt,  under  its  provisions,  in 
twelve  months,  a  valid  and  constitutional  law 
emancipating  the  slaves  in  the  State,  and  mnlce 
proof  satisfactory  to  the  President  that  it  has  been 
adopted,  when  he  is  required  to  issue  $2I),000,000 
of  bonds  if  eiiiaticipalioii  is  consummated  in  1865, 
or  §10,000,000  if  postponed  till  1876.  Now,  I  pro- 
pose to  show  that  under  the  constitution  of  that 
State  it  is  impossible  for  the  Legislature  to  pass 
a  valid  and  constitutional  law,  in  twelvemonths, 
emancipating  the  slaves  of  the  State. 

The  constitution  of  Missouri  provides,  that  the  General 
Assembly  shall  liave  no  power  to  pass  laws:  first,  for  the 
emancipation  of  slaves  without  tlie  consent  of  llicir  own- 
ers or  without  paying  them  before  such  emancipation  a  full 
equivalent  for  sueli  slaves  so  emancipated  ;  and  second,  to 
prevent  lona  fide  emigrants  to  this  Slate  or  actual  settlers 
tlierein,  from  bringing  from  any  of  the  United  States  orfrom 
any  of  their 'J'erritories  such  persons  as  may  be  deemed  lo 
be  slaves  so  long  as  any  persons  of  the  same  description  are 
allowed  to  be  held  as  slaves  by  the  laws  of  Ibis  State." 

Tlie  propositions  antiounced  in  these  provisions 
of  our  organic  law  are  plain  and  simple,  not  sus- 
ceptible of  two  interpretations.  They  were  placed 
there  at  the  instance  of  Mr.  Benton,  who  said  but 
»  short  time  before  his  death  tbatliis  purpose  and 
object  for  having  them  incorporated  in  the  funda- 
mental law  was  to  prevent  in  the  State  the  very 

■slavery  agitation  which  tliis  bill  is  intended  to 
introduce.  Here,  ^ir,  in  the  constitution  which 
creates  the  Missouri  Legislature  and  confers  upon 
it  nil  the  power  it  possesses,  is  an  express  denial 
of  power,  proliibiting  them  in  terms  from  eman- 
cipating the  slaves  of  the  Slate  unless  upon  one 
of  two  conditions,  namely,  first,  the  consent  of 
the  owners,  or,  in  tlie  absence  of  that,  they  are 
required  to  pay  the  owners  a  full  equivalent  be- 
fore emancipation  forihe  slaves  emancipated.     It 

•  is  not  pretended  by  my  colleague  who  advocates 
this  bill  that  the  Legislature,  by  virtue  of  the 
consent  of  the  owners  of  slaves,  have  the  jiower 
to  pass  an  emancipation  law.  No  such  consent 
is  claimed,  no  such  consent  has  been  obtained. 
if,  then,  the  Lei^islature  have  the  power  at  all 
they  derive  it  from  the  fact  that  they  have  the 
means  at  their  disposal  and  in  their  hands  to  pay 
the  slave-owner  a  full  equivalent  for  the  slave  be- 
fore the  act  of  emancipation  takes  efiect.  This, 
sir,  is  upon  the  princi|)le  that  the  State  may  have 
the  right  whenever  she  has  the  means  to  go  into 
the  slave  market,  buy  up  the  entire  slave  jiopwla- 
tion  in  theState,  thus  converting  it  into  State  prop- 
erly, and  being  thus  converted  into  State  pro|i- 
erty,  they  liave  lite  right  to  emancipate,  and  not 
be  I'll  re.  • 

This  bill  proposes  lo  send  Missouri  into  the 
slave  maricet  with  $20,000,000  of  six  per  cent. 
United  .State,"*  bonds  K^  enable  her  lo  buy  the  slaves 
of  the  Slate,  part  cash  in  hand,  the  balance  on  a 
credit  of  one  and  two  years;  for  this  $20,000,000 
is  only  lo  be  issued  in  the  event  of  full  emancipa- 
tion taking  place  on  or  befme  the  4ih  day  of  July, 
1865,  or  wiih  $10,000,000  if  she  buys  the  slaves 
on  a  creilit  of  tliirleen  yc-ars,  running  to  the  4ih 
ilay  of  July,  1876.  In  other  winds,  Missouri  is 
to  receive  from  tin;  pul)lic  Treasury  $20,000,000 
if  she  buys  on  short  lime,  or  $10,000,000  if  she 
buys  on  hmg  lime.  Altliough  this  bill  is  sugar- 
coated,  and  the  appropriation  of  $20,000,000  is 
made,  in  the  laniiuage  of  the  bill,  "  to  compensale 
for  the  inconveniences  produced  by  the  change  of 
«ysl'in,"to  suit  the  conscientious  scruples  of  some 
gi-iii|(iiii:ii  on  this  tloor,  yi'l,  (lis<;uise  it  a.s  you 
may,  i'  is  n()lhin<r  more  nor  less  tlian  a  pro|i(isitioii 
to  buy  iiuman  beings  with  the  peojile's  money, 
mill  JM.st  Nucli  a  proposition  asa  <Josr  trader  would 
make,  for  it  limits  tlie  price  lo  be  paid  ios200i)er 
hvad. 


Now,  sir,  is  the  appropriation  sufficient  to  ac- 
complish the  object  of  emancipation  in  Missouri 
under  the  constitution  and  laws  of  the  State  as 
they  now  exist,  and  can  the  Legislature  by  any 
act  of  thcir's  pass  a  valid  and  constitutional  law 
of  emancipation  in  twelve  months.'  1  think  I  risk 
nothing  in  saying  that  they  cannot. 

According  to  tlie  census  of  I860,  there  were  of 
slaves  in  Missouri,  about  120,000.  According  to 
the  reportof  the  auditor  of  the  State,  founded  upon 
returns  made  for  the  year  1862,  by  the  assessors 
in  foriy-oild  counties,  there  cannot  now  be  less 
than  100,000  .slaves  in  the  State.  In  myjudgmeiit, 
not  ovei-  5,000  of  them  are  subject  to  confiscation 
under  the  confiscation  law,  leaving  95,000  to  be 
bought  and  paid  for.  Before  the  Legislature  can 
emancipate  them,  they  must  first  pay  a  full  equiva- 
lent for  them.  Nolan  equivalent  which  Congress, 
by  an  arbitrary  legislative  act,  fixes;  not  an  equiv- 
alent which  legislative  enactment  declares,  but 
the  worth,  the  value  of  the  slave  as  ascertained 
from  the  maricet  rate,  by  a  proceeding,  not  legis- 
lative, but  judicial  in  its  character.  1  notice  sales 
recently  made  in  Howard  county,  in  the  district 
of  my  colleague,  [Mr.  Hall,]  at  $900;  in  other 
counties  at  from  $600  lo  $700,  for  negro  inen. 
These  figures  and  the  former  value  of  slaves,  lead 
iiie  to  conclude  that  the  average  value  of  the  slaves 
in  theState  would  not  fall  below  $450.  Thus,  sir, 
we  have  the  price  and  the  number  to  be  bought; 
the  price  being  $450,  and  the  number  95,000  to  be 
bought.  The  value  of  these  slaves  at  that  price 
would  be  $42,750,000.  By  this  bill  you  place  at 
the  disposal  of  the  Governor  $20,000,000  of  bonds; 
and  if  the  Legislature,  out  of  the  Statejreasury, 
could  also  appropriate  $22,750,000,  then  the  Le- 
gislature could,  in  twelve  months,  pass  a  valid  and 
constitutional  law  for  the  emancipation  of  slaves, 
according  to  the  terms  of  the  bill. 

But,  sir,  this  is  impossible,  for  we  have  in  our 
State  consiiuuion  limited  the  indebtedness  of  the 
State  to  $30,000,000.  The  State  has  now  bonds 
issued  to  ihe  various  railroads  of  the  Slate  and  au- 
thorized to  be  issued  amounting  to  $24,950,000? 
To  this  is  to  be  added,  for  other  indebtedness, 
$602,000.  The  interest  on  the  total  indebtedness 
to  January  1,  1863,  is  $2,902,120— the  interest  on 
all  the  bonds,  except  those  issued  to  the  Hanni- 
bal and  St.  Joseph  Railroad  Company,  not  hav- 
ing been  paid  since  July  1,  1861.  Thus  the  total 
indebtedness  of  the  Slate,  including  interest,  is 
now  $28,454,120;  which,  being  deducted  from 
$30,000,000,  the  utmost  limit  to\vhich  the  Legis- 
lature can  go,  would  leave  the  sum  of  $1,545,880, 
winch  theLegislaturemightadd  to  the $20,000,000 
winch  this  Congress  proposes  to  take  from  the  pub- 
lic Treasury  for  immediate  emancipation. .  Both 
sums  added  together  would  [ilacc  in  the  hands  of 
the  Legislature  means  enough  to  pay  for  one  half 
the  negroes  in  the  State,  leaving  the  other  half  still 
in  bondage.  This  at  once  shows  the  iinpractica- 
biliiy  of  this  scheme,  if  constitutional  obligations 
are  to  be  observed. 

Its  im|iraclicabilily  is  also  seen  in  anfilher  point 
of  view.  The  clause  of  the  Constitution  which 
I  read  a  moment  ago  declares  that  the  Legislature 
shall  have  no  power  to  prevent  citizens  of  other 
States  from  bringing  into  theState  slaves  so  long 
as  that  description  of  persons  are  allowed  to  be 
held  as  slaves  under  the  laws  of  the  State  of  Mis- 
souri. If  the  Legislature  accepts  the  provisions 
of  this  bill  should  it  become  n  law,  and  also  enacts 
that  slavery  sliall  cease  to  exist  in  Missouri  in 
1865,  thus  recognizing  it  till  that  period,  then 
every  ciiizen  of  Missouri  has  the  right  to  bring 
into  the  Slali;  as  many  slaves  as  they  may  desire; 
and  as  lliia  bill  expressly  declares  that  slaves  thus 
brought  into  the  State  shall  init  be  paid  for  out  of 
the  ap|iroiiriation  which  it  makes,  it  follows  that 
all  such  persons  would  be  still  held  assl.ives  while 
the  present  slave  population  might  be  made  fr(>e. 

Bu  I,  sir,  ih  rowing  aside  all  considerations  of  this 
kind,  I  shall  oppose  this  bill  upon  higher  grounds, 
and  have  only  pur.sued  tin'  line  of  argument  1  have 
for  the  |iurpose  of  demonstrating  to  the  country 
and  those  who  are  the  special  advocates  of  this 
scheme  its  utter  and  entire  impraclieabilily.  ' 

We  can  neither  claim  nor  can  Congress  exer- 
cise; any  other  power  than  that  which  is  expressly 
delegated  to  it,  or  so  necessarily  implied  that  the 
failure  to  exercise  the  implied  power  would  render 
nugatory  an  expressly  deleijated  power.    Where 


is  your  granlof  power.'  Where  is  your  warrant 
for  the  passage  of  this  bill?  The  people  whose 
money  you  are  taking  have  a  right  to  know,  and 
will  demand  to  know,  whence  comes  your  power 
to  do  this  thing.  Where  do  you  get  the  right  to 
invade  a  State  with  money  in  your  hands  to  ovor- 
lurn  and  regulate  its  internal  domestic  affairs,  and 
require  of  that  State  to  entci'into  a  solemn  com- 
pact with  the  Government  binding  themselves  and 
their  posterity  not  to  exercise  a  right  now  pos- 
sessed by  every  State  in  this  Union,  lo  change, 
alter,  or  modify  at  pleasure  their  laws  or  their 
constitutions,  provided  their  alterations  or  modi- 
fications are  not  inconsistent  with  the  Constitu- 
tion and  laws  of  the  United  States.'  Where  do 
you  got  the  right  to  enter  into  a  solemn  treaty 
and  compact  with  a  State  in  the  Union.'  Whence 
comes  your  right  to  enforce  it  if  entered  into.' 

But  my  colleague,  having  contented  himself 
wiihout  makingan  argument  directed  to  the  points 
above  mentioned,  has  rested  his  claims  for  the  pas- 
sage of  the  bill  upftii  what  he  says  is  the  desire  of 
the  peo|ile  of  the  State.  He  says  the  people  of  the 
State  desire  Congress  to  appropriate  money  for 
the  purpose,  and  iherefore  Congress  ought  to  do 
it.  if  this  were  a  sufficient  reason  for  the  passage 
of  acts  like  these,  the  request  of  Illinois,  through 
her  conventimi  and  Legislature,  asking  Congress 
lo  enlarge  her  canal,  as  well  as  the  desire  ot'-the 
people  of  New  York  for  the  enlargement  of  the 
Erie  canal,  would  have  been  granted,  and  the  ca- 
nal bill  a  few  days  since  defeated  in  this  House 
would  have  received  its  sanction. 

My  colleague  who  has  the  charge  and  manage- 
ment of  this  bill  has  advanced  no  argument  in  sup- 
port of  ii,  but  seems  to  justify  the  abstraction  of 
$20,000,000  from  the  public  Treasury,  because,  in 
his  opinion,  the  end  to  be  accomplished  by  it — the 
abolition  of  slavery  in  Missouri — is  a  desirable 
one,  and  lo  be  followed  by  results  vastly  benefi- 
cial to  the  people  of  that  Slate.  He  proceeds  upon 
the  principle  that  the  end  justifies  the  means. 
Why,  sir,  that  gentleman  has  stood  committed — 
if  the  votes  which  he  has  cast  in  this  House  for  (he 
past  four  years,  with  the  exception  of  those  cast 
by  him  during  this  session  of  Congress,  can  com- 
mit hiin — that  Congress  has  no  right  to  interfere, 
either  directly  or  indirectly,  with  slavery  in  the 
States.  In  probably  as  many  as  fifiy  public 
speeches  he  has  stood  committed  not  only  to  the 
doctrine  that  Congress  could  not  either  directly 
or  indirectly  interfere  with  shivery  in  the  Slates, 
■but  that  it  could  exercise  no  such  power  in  the 
Territories.  In  those  positions,  I  think  he  stood 
upon  constitutional  grounds.  If  those  positions 
hitherto  held  by  him  were  the  true  positions, 
where  does  lie  get  the  power  to-day  to  ask  Con- 
gress to  step  in  and  interfere  directly  upon  this 
subject  by  appropriating  $20,000,000  of  the  peo- 
filc's  money  with  which  to  purchase  the  slaves  of 
the  people  of  the  State.' 

Why,  sir,  in  his  advocacy  of  this  bill  he  goes 
even  beyond  the  Chicago  platform,  which  Mr. 
Lincoln  declared  should  be  a  law  unto  him,  for 
one  of  the  resolutions  of  that  platform  declares 
that  Congress  has  no  |)ower  to  interfere  with  the 
question  of  slavery  in  the  States  where  it  exists. 
Now  if  this  was  a  true  di'claration  of  principle,  1 
ask  my  colleague  as  well  as  gentlemen  on  the 
other  side  of  the  Chamber  who  stood  upon  that 
plaiforni  to  demonstrate  to  the  country  how  it 
IS  that  they  claim  to-day  a  power  for  Congress 
which  buta  short  timeago  they  solemnly  declared 
Congress  did  not  possess.'  Where  do  you  get 
power  to-day,  which  you  published  to  the  world 
on  yesterday  you  did  not  have  and  could  not 
exercise.'  The  Cons'itutioii  remains  just  as  it  was 
when  you  made  that  solemn  alfirmaiioii  of  princi- 
[iles.  Ho  says  that  tlu'ie  has  been  an  elociion 
recently  held  in  Missouri  in  which  the  peo|ile  de- 
termined in  favor  of  emancipation.  Now,  sir,  I 
hold  that  no  gentleman  has  a  right  bore  to  diM'nand 
of  me  my  vimvs  in  regard  to  emanciiiation  in  my 
State,  ("or  that  is  a  subject  with  which,  in  myjudg- 
meiit, this  Congress  lias  nothing  whatever  to  do. 
It  is  a  local  mailer,  pertaining  to  the  people  ot'  the 
State,  and  to  them  alone.  It  is  a  question  which 
belongs  exclusively  lo  them,  lo  be  passeil  upon  by 
llii'ni,  (Vee  from  Federal  control  oj^  iiilliience. 
Not  only  free  from  Federal  inlerfereiice,  but  liec 
from  ilie  interference  of  the  people  of  any  other 
S(ate,  eitlicr  adjacent  or  dietunl.    Wi»y,  sir,  upon 
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this  very  subjert  in  the  last  Congress  ;i  proposi- 
tion was  niadii  to  ivracnd  the  Coiistitution  of  ilie 
United  States,  declaring  that  Congress  had  no 
power  to  interfere  willi  the  question  of  slavery  in 
the  States,  but  that  the  Constituiion  sh.ould  not  be 
subject  to  amendment  so  as  to  confer  upon  Con- 
gress the  power  at  any  time  to  abolish  it  without 
the  consent  of  the  States. 

But,  sir,  I  undertake  to  deny  the  correctness  of 
the  statement  made  by  my  colleague,  that  at  the 
election  to  which  he  refers  the  people  determined 
in  favor  of  emancipation  as  proposed  in  the  bill 
as  amended  by  the  Senate,  or  as  proposed  in  the 
original  bill  introduced  byliimself.  Now,  sir,  my 
colleague  knows  that  when  this  question  was  pre- 
sented to  the  people  it  was  always  presented  in 
connection  with  deportation  of  the  slaves  emanci- 
pated. He  knows  that  in  a  speech  made  by  Mr. 
JEIenberson,  as  one  of  the  champions  of  eman- 
cipation, which  was  very  extensively  circulated, 
and  constituted,  to  some  extent,  the  text  of  the 
comparatively  few  emancipatmnists  in  the  State, 
he  only  advocated  emancipation  upon  the  ground 
of  deportation.  He  used  in  that  speech  the  fol- 
lowing language: 

"  In  a  social  point  of  view,  I  was  aware  tliat  (rreat  di- 
versity of  opininn  existed  both  in  Congress  and  in  Missouri. 
Many  believe  it  now  impracticable  to  separate  tlic  races. 
Or.its  practicability  in  Missouri  I  liad  nodoubt.  Coloniza- 
tion is  possible  in  This  State  at  least,  and  in  case  of  accept- 
ance by  till'  people  1  desired  this  condition  to  be  attached 
as  a  sine  qua  non.  Again,  \  wanted  no  sudden  convulsion 
of  the  labor  systcui  in  the  State.  If  adopted  at  all,  I  wanted 
itin  suclr-ft)rni  that  thegradnal  influx  offrci^  labor  could  im- 
perceptibly be  substituted  for  that  of  the  slave." 

He  made  the  deportation  of  the  slaves  a  sine 
qua  non  to  their  emancipation,  making  the  latter 
de|>end  upon  the  former — the  latter  a  thing  not 
to  be  thought  of  or  undertaken  without  provision 
being  made  for  the  former.  My  colleague,  [Mr. 
JS'oell]  doubtless  recognizing  this  fact,  incorpo- 
rated in  his  bill  a  provision  pledging  the  faith  of  the 
Government  to  the  deportation  of  the  slaves,  yet, 
strange  to  say,  the  sine  quanon  doctrine  of  his  co- 
worker, Mr.  Henderson,  in  the  project  of  eman- 
cipation, was  siiuck  out  in  the  Senate  where  he 
had  charge  of  the  bill,  stripped  of  a  prerequisite 
VL.hich,in  his  canvass  for  senatoiial  honors,  he 
said  was  a  sine  quanon.  Now,  sir,  if  the  people 
of  Missouri,  at  the  last  election,  made  any  choice 
at  all  upon  this  subject,  or  passed  at  all  upon  the 
question,  it  was  in  the  form  of  emancipation  con- 
nected with  deportation.  But  1  deny  that  the  voice 
of  the  people  was  spoken  in  that  eleclion.  There 
wasa  tiine  named  and  places  were  fixed  toranelec- 
tion  in  that  State,  but  nearly  every  element  of  an 
election  was  lacking  on  that  day.  A  great  deal  of 
form  and  butlittic  substance.  Bayonets  were  brist- 
ling atftvery  voting  place  in  every  county  in  the 
State  where  the  polls  were  opened.  Voters  were 
notified  by  posted  handbills  to  beware  how  they 
cast  their  votes.  The  terrors  of  seizure  of  property 
and  imprisonment  of  person  were  constantly  kept 
betrjre  iheireycs.  Nine  members  of  Congress  were 
chosen  in  that  election.  Why  i.s  it  that  the  next 
Congress  will  be  troubled  with  five  certainly  and 
probably  six  contested  election  cases  from  the 
nine?  Two  ofthe  others  elected,  wiiose  seats  will 
not  be  contested,  were  elected  opposed  to  eman- 
cipation. 

Thus  stands  the  case,  so  far  as  the  election  of 
members  of  Congress  is  concerned;  and  I  under- 
take to  say  here  that  the  emancipation  candidates 
for  the  Legislature  who  have  been  elected  repre- 
sent less  tlian  one  fifth  ofthe  voters  ofthe  State. 
In  the  last  presidential  contest  the  nunnber  of  votes 
cast  amounted  to  about  one  hundred  and  sixty- 
seven  thousand.  According  to  a  calculation  which 
I  iiave  made,  based  on  the  statement  ofthe  num- 
berofvotes  caslatthe  election  formeinbers  ofthe 
present  Legislature,  the  emancipation  candidates 
elected  received  between  thirty-two  and  tliirly- 
ihree  thousand  votes,  while  these  same  counties 
electing  them  cast,  at  the  last  presidential  elec- 
tion, about  one  hundred  and  five  thousand  votes. 
Seventeen  counties  in  the  Stateare  notrepresented 
in  the  Legislature,  nine  of  them  being  in  the  con- 
gressional district  of  my  colleague  who  advocates 
this  bill.  Why,  sir,  there  was  one  contested  elec- 
lion case  in  that  Legislature  when  the  sitting  mem- 
ber received  thirteen  votes,  ami  the  contesting 
member  three,  and  that  in  a  county  which  gave, 
&l  llic  lusts  gubernatorial  election,  one  ihousui^d 


three  hundred  and  fourteen.  I  will  compare  the 
vote  given  in  some  of  these  counties  for  the  eman- 
cipation candidates  elected  at  the  last  election, 
and  the  vote  cast  for  Governor  in  1860: 

Members  of  Goverjior, 

Legislature.  in  18G0. 

Harrv 91  738 

Carton 27  272 

Bates 35  1,123 

Cass 174  1,569 

Clark .')45  1,753 

Dent r 34  625 

Jack-'on 516  3,253 

lli-nry 238  1.546 

Scott 95  825 

Morsan 251  1,065 

La  Fayette 427  2.540 

Knox.' 528  1,38] 

St.  Clair 137  740 

St.  Louis 7,644  25,715 

Lewis 701  1,967 

These  are  some  of  the  figures  upon  whicii  my 
colleague  insists  that  the  people  of  Missouri  have 
asked  Congress  to  appropriate  millions  of  money 
out  ofthe  public  Treasury  toetuible  them  to  eman- 
cipate the  slaves  of  the  State.  I  will  also  state 
thai  only  in  fourteen  counties  ofthe  State  did  the 
emancipation  candidates  receive  a  majority  or 
more  than  half  the  votes  cast  in  them  in  1860, 
when  we  did  have  an  eleclion  in  which  the  people 
were  allowed  to  vole  without  the  presence  of  bay- 
onets, and  in  the  absence  of  threats  of  violence  to 
person  and  property. 

It  is  for  this  Congress  and  the  country  tf)  judge 
of  the  justness  of  the  demand  of  my  colleague 
when  he  asks  them  to  sanction  this  bill,  and  gives 
as  a  reason  fur  it  that  it  previously  had  been  sanc- 
tioned by  the  people  of  Missouri  at  the  election 
to  which  I  have  i-eferred.  Surely,  sir,  he  cannot 
be  .serious  when  he  itisisis  that  that  election  was 
an  index  to  the  wishes  of  the  people  upon  that 
subject — an  election,  sir,  held  under  bayonets, 
and  the  bayonets  being  chiefly  on  the  side  of 
emancipation.  If  a  man  were  to  execute  his  bond 
for  the  [layment  of-money  under  the  same  circum- 
stances under  which  this  election  was  held  in 
•many  localities,  he  could  go  into  your  courts  and 
prevent  the  enforcement  of  the  payment  of  his 
bond  by  his  plea  of  duress.  I  must  confess  I  was 
amazed  at  the  coolness  with  which  my  colleague 
made  the  announcement  that  that  election  was 
conclusive  evidence  of  the  wishes  of  the  people 
upon  the  subject. 

Whenever  the  people  of  my  State,  unawed  by 
bayonets,  uninteriered  with  by  Federal  orState  in- 
fluences, freely  and  voluntarily  conclude  to  change 
the  labor.system  ofthe  State  by  adopting  a  gradual 
system  of  emancipation  and  deportation,  tlieir  de- 
termination would  be  acquiesced  in  by  nie  as  a 
good  citizen,  without  regard  to  tny  own  individual 
views  upon  the  subject.  The  question  for  them 
to  consider  is,  not  whether  it  is  to  the  interest  of 
Iowa,Illinois,orNewEngland  that  slavery  should 
be  abolished  in  Missouri,  but  whether  it  is  for  the 
interests  of  Missouri;  nor  will  they  allow  the  peo- 
ple of  other  States,  whether  assembled  in  Stale  or 
Federal  conclave,  to  determine  that  it  is  for  the 
interest  of  Missouri  as  well  as  for  their  interest  to 
abolish  slavery,  and  then  with  money  in  their 
pockets,  taken  without  warraTit  froin  the  jutblic 
Treasury,  and  bayonets  in  their  hands,  proceed 
to  the  consummation  of  tlieir  wcsrk,  and  not  the 
work  of  the  people  of  the  State. 

The  ciiizeiis  of  Missouri  are  willing  to  acknowl- 
edge their  pro  per  and  just  allegi.ince  to  the  Govern- 
ment ofthe  United  Slates;  but  they  have  always 
he'ld,  and  hold  to-day,  that  under  the  obligations 
of  that  allegiance,  fixed  and  defined  by  the  Con- 
stitution of  the  United  Slates,  they  are  not  re- 
quired to  give  lip  their  Slate  rights  and, bow  down 
in  the  dust  like  scarfs  and  slaves  to  Federal  dicta- 
lion,  or  the  dictation  of  any  one  or  more  States  of 
the  Union.  Missouri  ha.s  rights  as  a  State  of  this 
Union,  which  you  dare  not  invade  without  disre- 
garding your  oaths  and  trampling  in  the  dust  the 
Constitution  watered  with  the  blood  of  our  revo- 
lutionary sires.  You  cannot  abolish  our  State 
courts  nor  our  Legislature;  nor  can  you  deprive 
us  of  two  Senators  or  our  proper  number  of  Rep- 
resentatives upon  this  floor.  You  cannot  make 
local  laws  for  our  local  internal  police  govern- 
ment conflicting  with  the  reserved  rights  of  the 
St-ates  and  the  people.  While  you  cannot  do  any 
ofihesething3,eitherdirecilyorindireclly,  neither 
can  you,  by  direction  or  indireclion,  us  you  pro- 


pose by  this  bill",  abolisii  slavery.  That  is  as  much 
their  concern  as  is  the  eleclion  of  their  Legisla- 
ture. The  people  of  that  Stale  are  a  brave, "mag- 
nanimous, patriotic,  and  just-minded  people;  and 
whenever,  in  the  exercise  of  their  virtues,  they  de- 
termine that  it  is  for  their  interest  and  to  the  in- 
terest ofthe  State  and  country  generally  that  the 
institution  of  slavery  should  be  abolished  in  a 
legal  and  constitutional  mode,  all  citizens  of  the 
State  will  agree  to  their  verdict  and  sanction  their 
action.  You  do  not  propose  to  have  it  accom- 
plished in  this  way,  but  are  for  stepping  in  and 
sell  ling  the  matter  at  once. 

The  resolution  off'ered  in  this  House,  at  the  last 
session  of  Congress,  by  the  President,  and  passed 
without  alteration,  modification,  amendment,  or 
change,  verbatim  et  literatim,  declaring,  in  sub- 
stance, that  it  was  the  duly  of  the  United  States 
to  furnish  aid  to  any  slaveholding  State  that  might 
desire  to  abolish  slavery,  was  the  first  direct  in- 
terference with  the  rights  ofthe  Stales  upon  this 
subject.  During  this  Congress  the  interference 
has  been  of  a  more  direct  and  particular  kind. 
While, sir,  the  Army, to  agreatextenl, for  months 
had  been  unpaid,  while  the  credit  ofthe  Govern- 
ment, to  some  extent,  was  failing,  while  the  finan- 
cial condition  was  exciting  the  most  serious  ap- 
prehension and  alarm  among  the  people,  while  a 
dark  veil  of  mourning  covered  the  whole  land  and 
the  shroud  ofthe  nation  was  almost  in  sight,  the 
Congress  of  the  United  States,  into  whose  hands 
these  imporlant  interests  had  been  confided,  were 
engaged  ill  making  a  close  and  binding  bargain  as 
to  the  price  of  negroes  in  Missouri,  the  grave, 
question  being  whether  they  should  pay  $200  in- 
stead of  ^300  per  head.  After  much  labor  and 
great  tribulation,  the  dispute  was  ended  by  com- 
promising on  §200  apiece,  upon  an  average.  So 
close  is  the  bargain  which  is  offered  for  llie  ac- 
ceptance of  Missouri,  that  grave  Senators  have 
said,  by  sending  this  bill  back  to  this  House  in- 
dorsed by  their  voles,  that  whUe  they  are  willing 
to  pay  only  §200  per  head,  upon  an  average,  they 
will  only  allow  the  L''gislature  of  Missouri,  in 
any  law  that  they  may  pass  upon  the  subject,  to 
pay  a  price  not  exceeding  §200  each,  although 
Ihey  are  required,  by  the  oath  which  they  have 
taken  to  support  the  constitution  of  the  Stale, 
that  whenever  they  undertake  lo  emancipate  the 
slaves  ofthe  State,  Ihey  shall  first  pay  not  only 
an  equivalent  to  the  owner,  but  ix  full  equivalent. 

This  kind  of  contracting  is  not  unlike  the  kind 
of  arguments  addressed  to  the  people  of  Missouri 
lo  induce  them  to  favor  emancipation  in  the  Stale. 
They  have  been  told  that  their  slaves  would  be 
taken,  and  the  fugitive  slave  law  would  not  be  en- 
forced, and  that  the  Government,  instead  of  stand- 
ing up  lo  its  duties  and  protecting  them  by  the 
execution  of  this  law,  stood  willing  to  buy,  and 
that  they  had  belter  sell,  upon  the  principle  that 
half  a  loaf  was  better  than  no  bread.  They  have 
been  told  that  the  fugitive  slave  law  was  a  dead 
letter,  so  far  as  they  were  concerned;  and,  lo  the 
discredit  of  the  Government,  the  words  spoken 
were  loo  true.  The  present  Lieutenant  Governor 
ofthe  Slate,  now  by  virtue  of  his  oflice  the  prcsi- 
ident  ofthe  Senate,  has  some  slaves  in  the  State  of 
Kansas,  and  he  dare  not  now  make  an  attempt  to 
recover  them  without  endangering  his  own  per- 
sonal safety.  One  of  the  distinguished  Senators 
from  Missouri,  now  at  the  other  end  of  this  Cap- 
itol, has  also  some  runaway  slaves  in  Kansas,  and 
he  will  tell  you,  although  he  is  a  courageous  man, 
ihalhe  would  not  dare  go  into  Kansas  for  the  pur- 
pose of  applying  to  the  marshal  of  the  State  for 
the  enforcement  of  this  law  and  let  it  be  known 
that  such  was  his  purpose.  He  would  tell  you 
thai  he  would  be  in  rnore  danger  of  arrest  from 
the  slave  than  the  slave  would  be  from  him.  Front 
my  own  county  numbers  have  escaped  to  Leav- 
enworth city,  and  the  citizens  are  unwilling  to  in- 
cur the  hazards  of  attemptingeven  lo  recover  them. 
Last  spring,  a  citizen  ofthe  town  near  which  I  live, 
ofthe  very  highest  respectability,  (Mr.  Gay  lord,) 
had  lost  two  of  his'slaves;and  upon  going  over  to 
Leavenworth  city  a  few  days  afterwards  in  com- 
pany with  his  wife  for  the  purpose  of  dealing,  was 
assaulted  by  a  mob  of  whiles  and  blacks,  driven 
from  the  carriage  in  which  he  and  his  wife  were 
riding,  and  his  horses  taken.  This  kind  of  pro- 
tection the  peopledo  not  understand.  Itiooks  like 
the  protection  which  ihe  lion  gives  to  the  lamb. 
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The  Present  and  Theories  of  the  Future — ^Mr.  Pike. 


Ho.  OF  Reps. 


Under  this  bill  you  propose  to  turn  adrift  upon 
the  peoplo  of  the  Stalt;  one  hundred  thousand  per- 
Rons  without  (I  dollar,  without  homes  or  provis- 
ion made  for  them  to  get  liomes,  persons  of  nil 
nges,  sexes,  and  conditions,  the  old  and  infirm, 
the  halt,  lame,  and  blind,  the  young  and  defense- 
less, in  one  promiscuous  mass.  Is  this  human- 
ity? Humanitarians  on  the  other  side  of  the  House 
may  answer.  Tlii-  original  bill  pledged  the  faith  of 
this  Government  to  take  the  emancipated  slaves  out 
of  the  State;  the  .substitute  adopted  by  the  Senate, 
and  now  liere  for  action,  strikes  this  provision 
out,  tiiiis  converting  Missouri  into  a  free  negro 
State.  Yf)U  cannot  inflict  a  greater  injury  on  Mis- 
souri than  thus  to  fill  up  her  communities  witii 
this  kind  of  worthless  population.  A  free  negro 
population  is  the  greati-st  cur.se  to  any  country; 
so  great  a  curse  is  it  regarded  that  even  in  the  hu- 
manitarian State  of  Massachusetts,  herexecutive, 
representing,  I  presume,  that  clas.s,  signiiied  liis 
determination  not  to  allow  or  receive  into  Massa- 
chusetts the  negroes  of  the  soutiicrn  States  made 
free  either  by  virtue  of  the  confiscation  actor  proc- 
lamation of  the  President. 

I  ask  the  gentlemen  tVom  Illinois,  who  seem  to 
be  so  anxious  to  cram  down  the  throats  of  the 
people  of  Missouri  a  lumdred  thousand  free  ne- 
groes, why  it  was  that  last  summer  the  people  of 
that  Slate  ratified  a  change  in  their  constitution 
prohibiting  the  immigration  of  free  negroes  into 
their  Commonwealth  by  more  than  one  hundred 
thousand  majority?  Did  they  do  it  because  of 
their  hatred  to  the  negro,  or  because  of  their  love 
for  themselves?  I  take  it  from  the  latter  cause. 
They  desired  not  to  be  contaminated  by  this  class 
of  population;  they  considered  their  presence  in 
society  as  an  evil  to  which  they  were  unwilling 
to  submit.  They  looked  upon  them  as  standing 
in  the  way  of  the  progress  and  prosperity  of  the 
State.  They  were  unwilling  to  be  burdened  with 
them  or  to  incur  the  hazard  of  having  their  poor- 
houses  and  jails  filled  with  them.  I  ask  the  gen- 
tlemen tVoni  Iowa,  who  stand  ready  to  thrust 
this  class  of  population  upon  Missouri,  why  it  is 
that  public  meetings  are  being  now  held  in  Iowa 
protestingagainst  the  introduction  of  free  negroes 
into  that  State?  It  cannot  be  because  their  pr-^s- 
eiice  would  be  a  blessing;  it  must  be  because  tln-y 
regard  them  rather  as  a  curse.  Why,  then,  put 
to  the  lips,  or  even  undertake  to  put  to  the  lips 
of  the  people  of  my  Slate,  a  chalice  which  you. 
dash  as  poison  from  your  own?  Here  stands 
Massachusetts,  through  her  executive;  Illinois, 
through  her  convention  and  people,  interdicting 
the  introduction  of  the  class  of  population  with 
which  you  arc  trying  to  fill  up  iVlissouri.  This 
may  be  patriotism,  but  it  looks  like  stlfisiiiiess; 
it  may  be  philanthropy,  but  it  is  with  a  desire 
that  the  objects  of  your  philanthropy  should  be 
removed  a  long  way  from  you,  so  that  you  will 
iiofbe  the  sjiectators  even  of  the  miseries  and  evils 
your  vaunted  philanthropy  produces. 


THE  PRESENT  .VND  THEOKIES  OF  THE  FUTUKK. 

SPEECH  OF  HON.  F.  A.  PIKE, 

OF  MAINE, 
In  the  House  of  Representatives, 

Ftbniarij  28,  1863. 

Mr.  PIKE.  Mr.  Speaker,  the  first  of  the  two 
Congresses  that  will  share  in  history,  with  the 
Administraii()n,  the  responsibilitit's  of  Govern- 
ment during  these  exciting  and  troubled  times,  is 
fast  coming  to  a  close,  and  I  think  it  would  bi; 
well  for  us,  sir,  to  sto])  n  moment  at  the  half-way 
house  and  consider  our  progiess  and  discuss  tlie 
ideas  that  underlie  our  action. 

During  the  session  we  have  necessarily  been 
rngagcd  chiefly  upon  details  of  legislation,  and 
they,  by  their  multiplicity  and  importance,  occu- 
py the  mind  sn  fully  as  ti>  pievtint  the  generaliza- 
tions that  woiiKI  otherwise  have  been  the  natural 
result  of  our  position.  We  cnm<;  here  fresh  from 
the  election — .iomeofus  ri;chosen  and  Home  not — 
and  (ilniost  the  fiisi  thing  that  occupied  tin-  dis- 
enysicms  of  this  House  was  the  meanitig  of  the 
ileriion  —  what  was  the  idea  behind  it?  It  was 
erroneously  assumed  that  as  a  whole  it  was  against 
the  .Administration,  when  the  fu-,t  was  that  of  the 
uiemlierM  elect  to  the  next  Congress  a  mijority 


nre  friends  of  the  Administration  and  warmly  in 
favor  of  its  emancipation  policy.  And  of  the  ag- 
gregate popular  vote,  a  large  majority  was  in  favor 
of  the  Administration  candidates.  Still,  no  one 
denied  tliat  there  was  a  great  apathy  among  the 
voters.  None  of  the  candidates  had  found  that 
zeal  and  alacrity  which  had  characterized  the  pre- 
vious election.  Habit,  routine,  principle,  had 
brought  the  electors  to  the  polls,  and  heavy  dis- 
tricts had  sustained  themselves,  but  close  districts 
had  generally  been  lost,  and  the  Opposition  had 
carried  thi.'ir  own  localities  by  increased  majori- 
ties. 

The  reason  for  all  this  is  quite  apparent.  None 
but  the  blindest  partisan  need  overlook  it.  The 
lack  of  successes,  or  rather  the  disastrous  failures 
ilmi  our  Army  had  encountered,  were  quite  sulli- 
cient  cause  for  the  result.  Our  Maine  election  oc- 
curred just  after  the  army  of  Virginia  had  expe- 
rienced reverses  at  the  hands  of  foes  and  professed 
friends.  Ti-eachery  came  in  aid  of  the  rebels  and 
accomplished  defeats  at  Manassas  and  Bull  Run 
wliirj)  sadly  discouraged  the  loyal  voters  of  Maine 
and  proportionately  strengthened  the  fricndsof  the 
rebels.  And  when  Lee's  army  was  driven  back 
acrfiss  the  Potomac,  what  could  tend  more  to  dis- 
courage the  Administration  party  than  the  entire 
lo.'ss  of  one  third  of  September  and  the  whole  of 
October?  Had  it  been  intended  to  aid  the  Oppo- 
sition by  Army  inar)agement,  how  could  it  have 
been  more  skillfully  accomplished  r  Theuniver- 
sal  disappointment  felt  at  tiie  failure  to  follow  up 
the  retrealing  rebel  army,  acted  tiecessarily  with 
great  power  upon  the  popular  vote.  Friends  were 
discouragiid  and  exertion  paralyzed  everywhere. 
And  as  an  adjunct  to  the  discouraging  forces  at 
work,  the  great  calls  of  July  for  at)  enormous  num- 
ber of  troops  imposed  a  heavy  burden  upon  the 
overtaxed  party  of  the  Administration.  And  in 
Maini^,  as  well  as  elsewhere,  almost  every  soldier 
who  was  a  voter  was  drawn  from  the  ranks  of  tht; 
Union  party,  and  enlistments,  generally  discour- 
aged by  the  Opposition,  became  to  them  a  source 
of  political  power. 

Tlie  year  of  1861  was  one  of  preparation.  We 
were  just  getting  ready  for  the  war,  and  the  elec- 
tions were  overwhelmingly  for  the  Administra- 
tion. The  spring  campaign  of  1862  was  generally 
in  our  tavor.  Had  the  elections  been  held  then 
they  would  have  favored  the  Administration.  But 
the  summer  and  fall  campaigns  were  unfortunate, 
and  partiesengaged  in  them  fell  loquarrelingabout 
the  proper  apportiomnent  of  blame.  Of  course, 
elections  held  undersueh  circumstances  could  not 
bul.showan  increaseamong  those  who  would  em- 
barrass the  Administration  and  break  down  its 
measures.  And  to  the  reason  I  have  given  is  to 
be  added  the  fact  that  of  the  voters  in  the  Army 
three  quarters  are  Republicatis.  There  were  but 
two  States,  Iowa  and  Pennsylvania,  that  allowed 
pfddiers  to  vote,  and  the  returns  show  the  propor- 
tion to  lie  fully  as  large  asl  have  stated.  In  Iowa 
the  soldier  vote  stood — Republican  14,862,  Dem- 
ocratic 4,112.  In  Pennsylvania  it  was  quite  as 
strong,  but  as  the  votes  were  not  ofiicially  allowed 
we  have  no  official  returns. 

The  elections  having  been  disposed  of,  the  op- 
ponents of  the  Administration  now  challenge  us 
with  great  boldness  to  discuss  the  purposes  of  the 
war  and  its  prospects.  They  demand  of  us  to  say 
what  the  Administration  means  by  the  war,  how 
they  intend  to  carry  it  on,  and  when  they  will 
end  it. 

"  But  the  questioning  proceeds upouithe  oflTensive 
assumption  that  the  Admin'stration  and  the  party 
now  in  power  are  the  authors  of  the  disaster,  the 
oiiginators  of  the  outbreak,  which  is  the  finale  of 
the  gii'at  controversy  between  the  North  and  the 
South  for  now  nearly  half  a  century,  and  that  they 
have  the  power  at  any  time  to  put  an  end  to  it. 
And  it  is  because  of  this  assumption  that  1  find  it 
necessary  at  the  outset  to  say  a  word  on  the  origin 
of  the  war. 

Ever  since  the  formation  of  this  Government 
they  have  been  debatingns  to  the  powerand  rights 
of  I  he  .States.  The  subtle  theory  of  the  .sovereignty 
of  theStaies  has  been  maintained  with  great  per- 
sistency and  force.  We  have  all  read  the  great 
debates  that  occurred  here  a  generation  since.  On 
the  one  side,  Slate  sovereignly,  the  right  of  nulli- 
fication, and  Secession  following  as  n  corollary  of 
the  doctrine;  on  the  other,  the  theory  that  this  was 


a  Governmi.'nt  of  the  people,  that  the  Constitu- 
tion shoulii  be  literally  interpreted  when  it  said 
"we  the  people."  If  a  State  was  sovereign  it 
could  judge  of  its  own  wrongs  and  redress  them. 
It  could  annul  the  laws  of  the  central  power,  or 
withdraw  from  the  i>artnership  which  had  become 
oppressive.  But  if  an  integral  portioti  of  the 
Union,  its  only  redress  was  by  appeal  to  the  com- 
mon arbiter,  the  Supreme  Court,  for  amends 
against  unconstitutional  measures, and  to  the  com- 
mon sense  of  justice  for  relief  from  oppressive 
enactments. 

This  was  the  origin  of  the  controversy  whose 
fruits  are  now  so  bloody  and  melancholy. 

But  it  might  be  that  the  doctrine  of  State  rights 
was  quite  true,  and  siill  there  would  be  no  need 
to  exercise  the  right  of  withdrawal.  We  all  know 
that  this  discussion  was  not  exclusively  seciionai. 
Men  in  Maine  held  the  theory  correct;  but  I  have 
never  heard  until  quite  reoently  that  anybody  in 
that  Slate  thought  our  interest  called  for  it  to  be  put 
in  practice.  But  the  notion  had  a  southern  parent- 
age. Mr.  Jefferson,  whose  influence,  sometimes 
bad,  but  generally  good,  has  been  largely  felt,  gave 
this  doctiine  its  currency,  without, as  it  seem^j  to 
me,  being  aware  of  all  its  tendencies,  and  certainly 
I  notofsomeof  theuses  thalcould  be  madeof  it.  His 
I  ideas  of  the  Constitution  were  of  that  higher  law 
j  kind  which  calls  for  a  strict  interpretation  of  that 
instrument  on  ordinary  and  unimportant  occa- 
sions. But  when  the  time  demanded  it,  the  Consti- 
tution must  yield  to  the  national  necessity.  And 
when  Mr.  Calhoun  came  upon  the  stage  he  very 
eai'ly  saw  its  ap[)licability  to  the  quarrel  which  he 
originated  with  majorities.  JeflTerson  was  a  be- 
liever in  majorities;  he  had  a  sublime  faith  in  the 
race  for  sell-government,  and  was  willing  to  trust 
it  with  the  destinies  of  the  country  without  restric- 
tion. He  accepted  the  doctrine  of  State  sover- 
eignty as  a  remnant  of  the  revolutionary  struggle, 
as  a  near  relative  to,  if  not  standing  in  the  place 
of,  the  right  of  revolution,  in  which  all  the  world 
believes,  for  it  can  help  neither  the  belief  nor  the 
fact.  A  revolution  accomplished  is  a  fact  the 
world  accepts. 

ButCalhoun  urged  thedoctrineasashieldagainst 
majorities.  He  always  argued  the  rights  of  mi- 
norities, and  it  is  his  phase  of  the  doctrine  of 
State  rights  and  State  sovereignties  which  has 
practically  been  the  disturber  of  the  peace  of  the 
Union.  The  census  of  1790  shows  the  population 
of  the  northern  and  souiliern  States  almost  ex- 
actly alike.  The  four  million  inhabitants  were 
divided  into  halves  by  what  we  now  call  the  south- 
ern and  northern  States,  the  disparity  between  the 
two  being  less  than  eight  thousand.  Thirty  years 
later  the  northern  had  outstripped  the  southern 
by  more  than  half  a  million.  And  at  this  time, 
according  to  Commodore  Stewart,  Mr.  Calhoun 
saw  what  was  coming,  and  determined  that  the 
slave  States  should  slay  in  the  Union  only  as  long 
as  the  census  would  allow  them  to  control  it. 
When  the  [treponderance  became  too  great  in  the 
I  free  Slates,  he  determined  they  should  leave  it. 
But  the  census  of  1830  made  the  disparity  still 
greater.  It  was  becoming  clear  that  it  would  not 
answer  to  govern  the  country  by  numbers.  Some 
other  mode  of  government  must  be  provided  ex- 
cept majoriiies.  Mr.  Calhoun  was  fertile  in  plans. 
A  duul  Executive  was  devised,  thus  recognizing 
in  the  fundamental  law  the  two  sections  of  the 
country,  and  allowing  them  a  check  upon  each 
otlier.  It  was  necessary  to  get  rid  of  the  tyi'anny 
of  numbers.  And  ever  after  the  cc'tisus  of  1830 
Mr.  Calhoun's  labors  were  directed  to  a  separa- 
tion. 

For  this  we  had  at  Ihe  time  the  testimony  of 
Jackson  and  BetUon.  Since  then  evidence  in  con- 
vincing masses  has  been  furnished.  The  pretense 
was  not  material.  The  "  forty  bale"  theory  was 
elaborated,  and  the  cotton  States  convinced  that 
of  every  hundred  bales  they  gave  t'orty  to  the  sup- 
port of  the  Governmint  and  northern  mnnufac- 
turers.  It  was  hoped  then  that  sufiicient  strength 
had  been  gathered  to  enable  them  to  elfect  their 
object,  but  on  trial  it  was  tbiuul  the  "southern 
heart"  was  not  sulfKiently  "fired"  with  their 
wrongs,  and  the  eflort  failed.  The  c(U)spiracy 
wa.-i  weak  then,  and  the  pn-paration  by  the  Gen- 
eral Goveriunent  to  strike  a  vigorous  blow  de- 
stroyed it  for  the  time. 

After  that  we  lookvU  on  and  saw  the  strcnuoua 
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efforts  in  furtherance  of  tlie  same  object.  South- 
ern commercial  conventions  were  rcpeaiediy  held, 
and  from  time  to  time  elections  in  the  cotton  States 
turned  upon  Union  or  secession.  In  South  Car- 
olina the  secessionists  were  beaten  by  dividing 
them  into  separatists  and  cooperationists,  the  first 
branch  being  for  declaring  the  State  out  of  the 
Union  if  it  went  alone,  and  tlie  other  determined 
to  wait  to  carry  the  other  slave  States  out  with 
her.  Embassadors  were  sent  to  the  other  slave 
Stales,  inflammatory  speeches  made  in  Congress, 
atid  sectionalism  everywhere  ]ireached,  and  all  the 
arts  of  adroit  political  managers  were  directed  to 
one  end — the  separation  of  the  States.  Mr.  Cal- 
houn had  found  the  tariff  not  sufficiently  pow- 
erful to  force  the  Union  asunder,  and  he  bent  his 
efforts  upon  the  negro. 

We  have  mistaken  these  southern  managers 
lieretofore,  and  deceived  ourselves  by  not  taking 
them  at  iheirword.  Wesuspected  them  ofendeav- 
»)ring  sim|ily  to  outwit  n«.  One  «i'  the  maxims  of 
the  wise  Cardinal  De  Iletz  was  that  we  get  de- 
ceived ofiener  by  suspecting  than  by  confiding. 
We  believed  they  tlireatened  disunion  only  to 
effect  other  purposes.  We  reckoned  up  the  bene- 
fits of  the  Union.  We  saw  the  South  must  lose 
largely  every  way,  both  in  her  slave  property  and 
her  political  interests  by  separation.  We  followed 
Wasiiington's  Farewell  Address,  and  reckoned 
the  advantage  to  all  sections  of  a  continuance  of 
the  Federal  Government  in  its  entirely,  and,  basing 
political  action  upon  interests,  concluded  that  the 
South  would  not  attempt  to  secede.  The  gentle- 
man from  Ohio  [iMr.  Vallandigham]  does  the 
same  thing  to-day,  and  enumerates  the  influences 
which  will  bring  the  Slates  together  after  a  sep- 
aration iias  lieen  accomplished,  forgetting  that 
these  same  influences  have  been  quite  unequal  to 
prevent  disunion.  Contrary  to  our  expectation 
the  southern  politicians  pushed  their  tlireats  into 
open  war. 

The  brief  sketch  I  have  given  has  shown  quite 
conclusively  that  the  Republican  party  had  no 
hand  in  originating  this  southern  movement.  It 
was  altogether  anterior  to  its  day,  and  the  most 
that  can  be  said  of  it  is  that  its  existence  was 
seized  upon  as  an  additional  reason  for  pushing 
the  Calhoun  plan  of  separation. 

When  one  reviews  the  political  campaign  of 
1860,  can  a  doubt  be  entertained  that  the  southern 
managers  directed  the  whole  of  it  for  the  purpose 
of  bringing  about  a  division?  Did  not  Mr.  Yan- 
cey avow  that  purpose  at  Charleston  ?  Itis  quite 
plain  that  these  same  men  who  afterwards  project- 
ed the  southern  confederacy, prevented  theDem- 
ociatic  party  from  coalescing  either  at  Charleston 
or  BaUimorc,  for  the  express  purpose  of  bringing 
about  the  election  of  Mr.  Lincoln,  in  order  to 
give  them  a  belter  opjiortunity  to  prosecute  their 
schemes  of  disunion.  Mr.  Douglas  had  no  doubt 
of  ii,  and  no  intelligent  man  wlio  attended  the 
convention  had  any  doubt  of  it.  The  part  taken 
by  their  representatives  here  we  are  all  familiar 
with.  The  compromise  measures  and  the  peace 
congress  played  their  part  during  the  winter, 
skillfully  used  for  the  purpose  of  strengthening 
the  managers  with  their  constituencies.  Senator 
Yulei',  in  January,  wrote  to  his  Florida  c^rre- 
.spoiident  that  the  southern  Senators  would  remain 
until  the  4th  of  March,  or  leave  earlier,  as  would  | 
best  promote  the  interests  of  the  confederacy. 
And  when  the  compromise  measures  came  up  in 
the  Senate — the  measures  which  these  managers 
said  iheywo^ild  be  satisfied  with — Governor  John- 
son, of  Tennessee,  says  they  would  have  passed, 
but  these  very  men  dodged  the  vote,  and  thus 
aided  in  defeating  them.  They  were,  simply  fol- 
lowing out  the  plan  of  action  indicated  by  Yulee. 

Whatever  their  pretenses  during  the  winter,  it 
is  now  apparent  tliat  the  plan  of  disunion  was 
formed  in  the  camp/aign  of  1860,  and  their  whole 
action  here  in  the  winter  after,  was  but  carrying 
out  the  details  of  it  to  final  execution. 

Of  course,  the  Republican  party  was  com- 
plained of  fornol  adopting  propositionsapparently 
made  in  good  faith  by  gentlemeia  not  in  the  secrets 
of  these  tncrj,  and  which  it  was  supposed  would 
liave  sufficed  to  have  stayed  this  effort  for  Repa- 
ration. But  the  gentleman  from  Ohio  [Mr.  Val- 
landigham] has  Well  answered  their  complainis. 
He  says  truly,  that  they  called  for  a  denial  of  the 
principles  underlying  the  organization  then  tri- 


umphant in  the  campaign  just  closed.  The  Re- 
publican party  would  have  been  obliged  not  only 
to  apologize  for  its  own  existence,  but  to  commit 
felo  de  se,  and  write  its  own  epitaph,  pronouncing 
the  folly  and  wrong  of  ever  presuming  to  live. 
In  fact,  during  the  winter,  the  Republicans,  just 
then  coming  into  power,  declared  strenuously  and 
constantly  in  favor  of  the  "Union  as  it  was,  and 
the  Constitution  as  it  is."  They  resisted  all  change 
until,  in  the  very  last  days  of  the  session,  they 
yielded  to  the  great  apprehension  of  their  south- 
ern friends,  so  far  as  to  initiate  a  change  in  the 
Constitution,  providing  that  slavery  should  al- 
ways remain  under  State  control. 

When  the  war  was  begun  it  was  without  [ire- 
tense  on  the  part  of  anybody  that  ihe  Adminis- 
tration was  at  fault.  Thefirstgun  was  fired  at  the 
Star  of  the  West  nearly  two  months  before  Mr. 
Lincoln  was  inaugurated.  And  when  Congress 
came  together  a  resolution  was  ado|)ted,  July  22, 
by  a  vote  of  121  to  2,  stating  "  that  the  present 
deplorable  civil  war  has  been  forced  upon  the 
country  by  the  disunionists  of  the  southern  States, 
now  in  revolt  against  the  constitutional  Govern- 
ment and  in  arms  around  the  capital." 

Thus  Republicans,  Democrats, and  border  State 
men  concurred  in  fixing  the  guilt  of  this  war  upon 
the  managers  of  the  southern  confederacy. 

And  now  the  Govertnnent  has  been  engaged  for 
nearly  two  years  struggling  for  existence — army 
against  army — and  with  the  varying  fortunes  that 
accomfiany  all  wars.  And  the  question  again 
arises  about  arrangement  and  compromises.  God 
knows  that  if  I  could  do  anything  to  stay  further 
bloodshed  and  send  our  gallant  soldiers  home  to 
peaceful  pursuits,  I  would  gladly  set  about  it  at 
once.  And  with  the  light  of  the  history  1  have 
briefly  sketched,  shining  full  upon  our  pathway 
into  the  future,  let  us  examine  our  present  posi- 
tion and  its  requirements.  We  deal  now  with 
realities.  War  wilh  all  its  horrors  is  about  ns.  It 
is  no  time  for  a  display  of  the  arts  of  a  politician. 
For  one  1  have  no  wish  to  deceive  or  be  deceived. 
I  would  act  solely  for  the  good  of  the  Republic. 
I  have  no  pride  of  personal  opinion.  Higher  ob- 
jects than  mere  personal  gains  should  now  fill  our 
minds. 

It  is  barely  possible  to  satisfy  the  South — per- 
haps not  at  once,  but  after  a  little  time  has  elapsed, 
bearing  with  it  the  soothing  influence  of  its  pass- 
ing hours. ^  It  is  not  by  repealitig  your  "liberty 
laws" — what  security  have  they  that  you  will  not 
reenari  iliem?  It  is  not  by  displacing  your  Re- 
publican Governor  or  Congressman,  for  the  fickle 
public  can  easily  change  their  opinion  and  restore 
them  to  the  places  from  which  compromise  has 
ejected  them;  nor  by  allowing  slaveholders  to 
travel  in  the  North  with  protected  human  prop- 
erty, or  giving  up  ihe  Territories  to  slavery,  and 
agreeing  to  silence  all  further  discussion  upon  the 
subject  of  their  domestic  institution.  All  these 
can  be  agreed  to  by  the  men  now  in  power,  and 
as  rt.-adily  disagreed  to  by  a  succeeding  Congress. 

The  demand  lies  deeper  than  this.  The  south- 
ern quarrel  i.s  with  the  census,  and  the  remedy 
must  be  adequate  to  the  evil  thpy  complain  of. 
The  gentleman  from  Ohio  [Mr.  Vallandigham] 
sees  this,  and  avows  his  readiness  to  yield  to  their 
desires.  He  says  the  South  wish  for  "  protec- 
tion from  the  domination  of  the  absolute  numeri- 
cal majority."  He  is  right.  Could  they  have 
had  this,  ihey  would  never  have  seceded  from  the 
Union.  Mr.  Calhoun's  last  speech  indicated  this 
necessity  on  the  part  of  the  South.  His  remedy, 
was  a  dual  Executive,  each  having  a  negative  on 
the  other,  onecho.'^en  from  the  North  and  the  other 
from  the  South;  "  a  plan  that,"  Mr.  Benton  well 
say.s,  "  would  not  survive  a  single  Congress-.  It 
would  be  like  a  pair  of  horses  harnessed  so  as  to 
head  different  ways." 

This  plan  failing,  what  then.'  There  have  never 
been  but  two  modes  of  government  on  earth.  A 
government  of  majorities — democracies;  or  a  gov- 
ernment of  minorities— oligarcfiies,  absolutisms, 
monarchies.  Our  Government  was  founded  upon 
the  bald  idea  of  the  "absolute  numerical  major- 
ity"— "  popular  sovereignty,"  which  our  Demo- 
cratic orators  in  18G0  tried  hard  to  persuade  the 
voters  had  its  origin  in  this  country  in  the  agree- 
ment for  government  made  on  board  the  May- 
flower-before  her  celebrated  voyagers  landed  upon 
the  rocky  shores  of  Plymouth.    This  mode  of 


government  the  gentleman  from  Ohio  [Mr.  Val- 
LA>fDiGHAM]  must  give  up,  if  his  "restriction" 
prevails.  Iiigp'ace  of  the  many-headed  multitude, 
with  all  their  human  sympathies  and  turbulence, 
and  it  may  be  fickleness,  he  must  have  the  "  fa- 
vored few  who  are  born  booted  and  spurred,  ready 
to  ride  legitimately  by  the  grace  of  God." 

Can  we  afford  to  accede  to  this.'  Can  we  say 
to  the  laborer  at  home,  whose  daily  exertions  have 
been  so  severely  taxed  to  furnish  the  means  to 
carry  on  this  gigantic  warfare,  and  whose  future 
is  so  heavily  mortgaged,  that  it  was  necessary  to 
exclude  him  from  his  own  Government  in  order 
to  adjust  this  controversy  .'  Shall  we  say  to  the 
soldier,  as  he  returns  home,  discharged  by  our 
compromise,  war-worn  and  scarred  in  the  service 
of  the  Republic,  it  is  necessary  to  prohibit  you 
hereafter  from  taking  part  in  public  affairs  in  or- 
der to  satisfy  the  enemies  of  your  Government? 
These  men  constitute  that  "  absolute  numerictil 
majority"  from  which  the  South  insist  upon  be- 
ing relieved;  for  when  we  talk  of"  restricting  ma- 
jorities" we  all  know  what  it  means.  The  rich 
and  powerful  are  never"  restricted."  No  instance 
is  there  of  that  in  history.  The  poor  and  feeble 
are  thrown  out, and  all  along  the  pathway  of  Gov- 
ernments instances  are  found  of  their  exclusion 
under  this  Ohio  process  of  "  restricting  the  abso- 
lute numerical  majority."  Indeed,  scarce  any; 
thing  else  was  ever  seen  until  the  establishment 
of  this  Republic. 

This  one  thing  can  never  be  granted,  neither 
by  New  England  nor  the  middle  States,  nor,  least 
of  all,  by  the  multitudes  that  swarm  the  valley  of 
the  Mississippi.  In  this  important  matter  the 
West  has  been  the  great  sinner.  The  last  decade 
has  shorn  New  England.  Our  members  will  come 
to  this  House  in  diminished  numbers  hereafter. 
Each  tenyearslessensour  forces,  while  the  "gredt 
West"grows  greater  year  by  year,  and  her  States 
double  and  triple  their  representation  at  the  ex- 
pense of  the  East.  She  certainly  will  not  give  up 
the  scepter  which  this  theory  of  the  "absolute 
numerical  majority"  has  placed  in  her  hands. 

And  what  then.'  We  cannot  yield  this  point. 
We  cannot  satisfy  the  managers  of  the  southern 
confederacy.  Shall  we  therefore  give  up  the  Gov- 
ernment.' Thereare  those  who  say  we  mustyield. 
Some  of  the  gentlemen  on  the  other  side  have  per- 
sistently op{)osed  this  war  from  the  beginning. 
At  the  extra  session  in  1861  there  were  a  few  who 
opposed  all  measures  looking  to  its  prosecution. 
One  of  them  (Mr.  Burtieti)  has  since  joined  the 
councils  of  the  confederacy,  and  we  no  longer  hear 
his  sonorus  voice  denouncing  the  Administration 
and  the  war.  His  associates  remain,  greatly  en- 
couraged by  the  successes  the  enemies  of  the  Re- 
public have  from  time  to  time  achieved.  They 
pronounce  the  war  a  failure,  and  say  it  cannot  be 
prosecuted  successfully,  no  matter  who  is  in  the 
council  or  the  field.  Tliere  are  others  upon  the 
other  side  who  say  the  war  can  be  successfully 
carried  on  without  the  aid  of  the  negro.  They 
favored  the  policy  first  practiced  by  our  Army  in 
Virginia,  of  making  proclamation  to  the  negro  to 
keep  in  subjection  or  the  soldiery  would  force  him 
into  place.  They  were  so  afraid  the  negroes  would 
help  the  Government  that  they  proclaimed  they 
would  "  put  down  all  insurrections  with  an  iron 
hand."  If  they  could  only  preventthe  "  negro" 
from  rendering  any  assistance  they  would  be  en- 
tirely confident  of  success.  And  a  third  party, 
who  say  that  a  rebellion  which  spreads  over  so 
large  a  surface  of  country,  and  employs  such  im- 
mense agencies  and  population,  should  be  dealt 
with  by  the  entire  power  of  the  Government — all 
classes  and  all  colors  should  be  pressed  into  the 
service  and  made  useful  in  the  various  depart- 
ments. 

For  myself,  I  liave  had  little  occasion  since  I 
have  been  here  to  speak  on  the  negro  question. 
I  have  supported  the  measures  of  the  Administra- 
tion cordially,  although  differing  from  it  some- 
what in  its  views  of  the  best  motle  of  providing  a 
revenue.  Even  the  confiscation  measures  of  last 
session  1  was  content  to  vote  upon  without  advo- 
cacy. I  yielded  rather  to  the  judgment  and  opin- 
ion of  others  than  expressed  my  own  by  my  sup- 
port. I  viewed  them  as  war  measures  simply, 
and,  like  other  war  measures,  to  give  way  to  the 
adjustments  of  peace.  A  single  sentence  comprises 
about  all  I  hav^  said  since  I  have  been  a  member 
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of  iliis  House  upon  this  topic,  wliicli  has  occupied 
so  much  of  the  time  and  fctliiig  of  gentlemen  on 
both  sides,  and  I  said  it  so  distinoiily  that  I  am 
glad  to  see  it  finds  a  lodgment  in  the  memory  of 
tiie  gentleman  from  Ohio,  wlio  has  reproduced  it 
here  two  or  three  times  already.  I  recommend 
him  to  a  frequent  repetition  of  it  in  future.  A 
year  since — almost  exactly — 1  defined  what  must 
necessarily  be  the  policy  of  this  Government  in 
tliis  war.  I  said  then  it  would  be  adopted  sooner 
or  later  by  the  executive  or  the  legislative  de- 
partment or  by  the  heads  of  our  armies  in  the 
field.  It  seemed  to  me  that  no  intelligent  man,  who 
had  watched  the  stru^i^le,  and  knew  the  parties 
engaged  in  it,  could  doubt.  There  was  only  one 
condition  necessary  to  the  fulfillment  of  the  pre- 
diction,and  that  was  thattlu;  managers  of  the  con- 
federacy should  continue  the  contest.  And  liave 
not  events  marshaled  themselves  as  I  said  they 
would  ?  "Fight" — the  necessity  was  upon  us  and 
around  us.  God  knows  there  has  been  an  abund- 
ant fulfillment  of  that  branch  of  the  prophecy. 
♦'Tax"  follows,  of  course,  for  that  is  to  pay  the 
fighU:;r.s.  Had  we  taxed  more  freely,  we  should 
not  now  suffer  from  great  depreciation  of  currency 
and  enhanced  prices.  And  "emancipation"  has 
been  proclaimed  not  a  whit  too  soon.  It  is  the 
only  way  to  put  a  successful  end  to  "fighting  and 
.taxing." 

1  speak  not  now  as  a  humanitarian  only,  but 
as  one  who  would  end  these  scenes  of  bloodshed 
victoriously,  and  restore  the  authority  of  the 
Union  everywhere  within  its  original  limits.  We 
have  measured  our  forces  with  those  of  the  con- 
federacy; we  haveexplored  the  rivers  and  swnmps 
and  mountains  of  their  vast  country,  and  ascer- 
tained the  necessity  of  developing  a  sentiment 
there  of  friendUness  to  this  Government;  and 
we  can  find  it  chiefly,  if  jiot  only,  among  the  la- 
boring classes,  black  and  white.  The  wealthier 
classes  are  almost  invariably  against  us.  All  those 
who  would  restrict  the  "absolute  numerical  ma- 
jority" are  to  be  found  in  the  ranks  of  our  ene- 
mies. We  must  emancipate  labor  there,  and  place 
it  upon  the  same  footing  as  in  the  northern  States. 
I  said  this  with  confidence  a  year  ago,  that  it  would 
succeed.  I  say  it  now,  with  the  addition  that,  in 
my  judgment,  it  is  the  only  method  of  success. 
That  it  may  fail  I  know, is  possible;  but  I  will  not 
believe  it  or  prophesy  ft.  My  hopes  and  beliefs 
have  been,  and  are  now,  in  a  complete  triumph. 
Siiould  we  foil,  I  can  point  to  no  saying  of  mine 
foretelling  the  disaster,  and  thus  half  aiding  in 
bringing  it  about. 

The  idea  upon  which  this  plan  of  action  is  based 
is  simply  that  we  cannot  treat  with  the  present 
rebel  leaders.  They  are  linked  with  the  revolu- 
tion, and  must  share  its  fate.  Davis  and  Toombs 
and  Mason  know  that  under  no  circumstances 
can  they  hereafter  take  part  in  this  Government. 
They  might  come  back  in  pursuance  of  treaty; 
but  if  by  any  means  they  could,  after  agreeing  to 
terms  of  the  "  Union  as  it  was,"  retain  the  con- 
trol of  their  States  so  as  to  be  sent  back  here  as 
Senators,  what  position  would  they  take.'  Could 
"  president"  Davis,  of  the  "  confederate  States," 
as  a  Senator,  ever  again  threaten  secession,  or 
tlireaten  anything  ?  If  not,  beaten  by  numbers, 
damaged  in  character,  stripped  of  all  prestis^e, 
what  influence  could  lie  ever  hope  to  attain  ?  We 
may  rely  upon  it  that  those  men  are  now  "  fight- 
ing for  a  funeral."  We  are  in  for  a  conquest  by 
force  of  arms  and  counter-revolution,  or  we  fail. 
In  order  to  bring  about  this  counter-revolution 
\m  must  "  emancipate."  It  is  a  logical  necessity 
of  our  ctTort. 

The  gentleman  from  Ohio,  [Mr.  Vall.^ndio- 
HAM,]  I  know,  don't  like  my  motto.  He  says  it 
is  a  "  ti'inity  of  damnation."  It  is  certainly 
"damnation"  to  his  projects  for  the  future.  .  He 
is  consistent  in  his  opi)osiiion  to  it.  it  antago- 
nizes liis  course  in  every  feature.  But  I  do  not 
for  that  reason  abandon  it.  Were  I  to  make  any 
change,  it  would  be  to  lake  that  of  the  Senator 
from  Kentucky,  [Mr.  Davis,]  and  apfily  it  every- 
where, li)  men  of  all  colorH,  "  pay,  fight,  or  emi- 
grate." 

1  Ik'now  it  is  said  that  there  is  another  way  of 
compassing  our  object  of  restoring  the  Union  to 
its  pristine  sujjreinacy.  There  are  those  who 
declare  themselves  Union  men,  and  favor  peace. 
They  say  if  we  will  consent  to  an  armistice,  will 


withdraw  our  armies,  yield  the  possession  of  the 
southern  rivers  and  fortresses,  open  the  southern 
ports — in  a  word,  give  up  entirely  our  present  ef- 
fort to  spread  the  Government  authority  over  the 
southern  States,  that  we  can  have  reunion.  We 
are  asked  to  rely  upon  tiie  telegraph,  the  railroad, 
the  running  water,  the  common  language,  and  the 
common  religion.  Ah,  sir,  all  these  bonds  of 
union  have  been  described  again  and  again  in  more 
eloquent  language  than  that  of  the  gentleman  from 
Ohio.  Washington  set  forth  such  as  existed  in 
his  day,  and  since  that  time  genius  has  added 
many  inventions  that  should  act  as  cables  to  bind 
together  the  different  portions  of  this  Government. 
But  all  these  inventions — like  all  inventions — are 
in  the  interest  of  labor.  They  all  tend  to  enlighten 
the  masses  of  the  population.  This  education, 
never  more  widely  and  generally  diffused  than 
now,  enforces  the  adoption  of  the  "majority" 
mode  of  government.  It  positively  forbids  a  re- 
striction of  the  "absolute  numerical  majority." 
And  as  the  inexorable  demand  of  the  southern 
managers  for  the  last  thirty  years  has  been  inva- 
riably for  "  restriction,"  making  it  a  condition  of 
longer  continuance  in  the  Union,  all  these  inven- 
tions but  tend  to  render  the  breach  between  the 
Government  and  these  men  still  wider  and  more 
ditHcult  to  span. 

If  force  be  disunion,  peace  is  certainly  so.  We 
made  a  mistake  in  not  listening  to  the  southern 
managers  in  December  and  January  of  the  winter 
of  secession.  Had  the  Government  then  given 
them  full  credit,  it  could  have  taken  measures  to 
obstruct  their  plans.  Do  not  blunder  again.  List- 
en to  them  now.  They  speali  through  theirgov- 
ernnient,  their  congress,  their  newspapers.  They 
tell  these  very  men,  in  Congress  and  out,  who 
misrepresent  them,  that  the  day  of  union  is  past. 
Davis  says  that  they  would  as  soon  be  yoked  to 
hyenas;  congress  and  the  press  echo  the  state- 
ment— language  of  passion,  no  doubt;  but  surely,  if 
these  men,  hearing  the  argument  for  the  Union  all 
their  lives,  deliberately  disregarded  it  and  plunged 
the  nation  into  the  fiercest  war  of  history,  these 
expressions  betoken  no  change  of  opinion,  and 
give  no  earnest  of  a  purpose,  even  in  the  distant 
future,  to  yield  to  influences  they  have  hitherto 
despised. 

A  declaration  of  peace  confirms  the  power  of 
these  men  of  the  revolution.  Davis  still  has  five 
years  of  his  presidency  left.  The  leading  men  of 
the  South  are  in  the  congress,  or  connected  with 
the  confederate  or  State  governments,  the  army, 
and  the  press.  A  separation  and  withdrawal  of 
ourarmies  confirms  their  power.  With  what  force 
could  anybody  of  this  generation  oppose  these 
men  on  the  basis  of  reunion.'  Troubles  and  dif- 
ficulties no  doubt  would  surround  them,  but  they 
are  not  such  as  to  lead  to  an  abandonment  of  Gov- 
ernment itself.  I  should  rather  look  to  another 
outbreak,  after  a  short  and  uneasy  peace,  and  bor- 
der wars  would  for  a  long  time  mark  the  line  of 
separation  between  the  two  Governments. 

Sir,  I  am  not  insensible  to  the  dangers  that  will 
surround  us,  whatever  course  may  be  taken,  and 
I  cannot  but  regret  that  gentlemen  on  the  other 
side  at  this  day  indulge  in  speculation  as  to  the 
future  of  this  country  after  separation  shall  have 
been  achieved.  They  give  us  confused  counsel. 
They  say  the  war  cannot  be  carried  on  success- 
fully; that  we  must  have  a  cessation  of  hostilities; 
that  this  cessation  is  recognition  of  the  confeder- 
acy; but  that  the  day  separation  is  rendered  per- 
manent, that  day  divides  the  East  and  West.  1 
protest  against  such  a  process  of  event.s.  It  di- 
vides the  North  and  South  temporarily.  It  makes 
the  temporary  division  a  permanent  one,  if  the 
South  chooses,  "  for  there  is  to  be  no  more  coer- 
cion," and  says  to  the  South,  as  an  inducement 
to  make  the  division  permanent,  do  so  and  the 
West  will  join  you.  "But,"  says  the  western 
leader,  [Mr.  Vallandigiiam:] 

"  But  wlierover  wi:  po,  nmrricd  totlK"  Soutlior  tlic  ICa-^l, 
vvp  briiiK  with  ii8  three  lourths  ot'the  territories  ol'tliat  valhn' 
to  tlie  Kocliy  mountains,  and  it  may  be  to  tlic  I'aci lie—the 
grandest  and  most  maijnlfivt'iit  dowry  that  bride  ever  liud 
to  bestow." 

So^with  all  due  respect  to  the  gentlemen  of  the 
West  who  nnvke  th.;se  calculations  of  drawing 
dividing  lines  from  Mai>hnttun  to  Canadii,  or  from 
the  upper  waters  of  the  Potomac  to  the  lakes,  I 
say  l<)  them  they  do  not  upprecinlc  their  position. 


With  characteristic  modesty  they  underrate  their 
strength.  We  of  the  East  look  upon  the  West 
as  no  feeble  maiden,  with  rich  dowry,  to  be  wooed 
and  seized  by  some  Jarl  Egill  of  the  future.  Wc 
rather  picture  it  as  the  fierce  Northman  himself 
wooing  the  nation,  and  say: 

"  He  comes  then,  as  Jarl  should, 
Swoid  bolted  to  side, 
To  win  thee  and  wear  thee 
With  glory  and  pride. 
So  sternly  Jarl  Egill  wooed  and  smote  his  long  brand." 

Wc  believe  in  the  "  domination  of  the  absolute 
numerical  majority."  The  idea  is  woven  into 
every  branch  of  our  system.  It  permeates  all  the 
intricate  ramifications  of  State,  county,  town,  and 
school  district  government  in  New  England. 
Abolish  them  all  to-day,  and  to-morrow  they 
would  every  one  be  reestablished  upon  the  same 
basis,  without  a  dissenting  voice  in  either  of  the 
six  Slates.  Practically,  we  know  no  other  mode 
ofgovernment.  The  West  believes  in  it,  too.  She 
borrowed  it  of  us  when  she  took  from  us  a  large 
frnctipn  of  her  population.  Nor  does  it  shake  our 
principles  when  we  look  at  the  census  and  see  our 
diminishing  power.  The  West  explores  the  cen- 
sus tables  to  find  her  influence  swelling  with  im- 
mense rapidity  and  fast  becoming  irresistible. 
The  northwestern  free  States  to-day  have  eight 
millions.  The  upper  valley  of  the  Mississifipi 
counts  almost  as  many  people  as  all  the  other 
loyal  States  put  together.  Shall  they  abandon  the 
empire  which  the  increase  of  a  single  decade  gives 
to  them  for  the  purpose  of  "  marrying"  a  south- 
ern tyrant,  who  already  treats  their  unmaiden- 
like  advances  with  sneers  and  contemfit — a  lover 
that  says,  in  the  delicate  language  of  the  Rich- 
mond Enquirer,  that  they  may  tolerate  this  North- 
west, may  be  on  terms  of  familiarity,  "  but  ihey 
shall  be  obliged  to  turn  aside  their  faces  and  hold 
their  noses"  whenever  they  have  intercourse  with 
her.'  Sir,  what  statesmanship  is  that  which  thus 
throws  away  an  empire.'  The  exclusion  of  the 
Moors  froin  Spain,  or  the  industrious  Huguenots 
from  France,  was  wisdom  in  comparison. 

But,  if  possible,  the  folly  would  be  slill  greater 
of  drawing  the  dividing  line  along  the  western 
border  of  New  England.  You  of  the  West  and 
the  middle  Slates  number  six  or  seven  to  our  one. 
We  are  content  to  be  governed  by  numbers.  Can 
it  be  that  the  statesmen  controlling  the  sevenieen 
or  eighteen  millions  will  exclude  the  three  million 
men  of  wealth  and  learning,  of  industrious  citi- 
zens, farmers,  and  seamen,  who  make  up  the  pop- 
uhition  of  New  England.'  What  excuse  will  these 
brilliant  statesmen — who  boast  themselves  the 
Cavaliers  of  America — give  to  the  world  and  to  his- 
tory f(U'  thusabandoning  the  control  of  these  east- 
ern States.'  The  historian  who  examines  the  sta- 
tistics of  the  era  will  learn  that  these  "  Puritans" 
produced  annually  some  four  hundred  and  fifty 
millions  of  values,  nearly  double  the  annual  pro- 
duction of  the  vast  multitudes  who  inhabit  the  val- 
ley of  the  Mississippi;  that,  numbering  but  three 
million,  they  had  machinery  that  did  the  work  of 
one  hundred  and  fifty  million  laboring  men,  and 
were  annually  paying  some  forty  million  dollars 
into  the  national  Tieasury;  that  they  were  will- 
ing to  labor  for  the  nation  in  their  shops  and  fac- 
tories, and  cai-ry  the  bulky  products  of  the  fertile 
West  to  market  in  their  ships;  they  asked  no  more 
of  government  than  to  be  as  one  to  seven,  con- 
lent  to  throw  iheir  one  vote  when  others  ihrcw 
seven,  and  to  give  with  it  such  suggestions  tor  the 
common  good  as  they  pkas'd  to  make.  Ale.xan- 
dcr,  Charlemagne,  or  Nn|H)leon,  woiilil  have  gone 
to  war  to  acquire  such  a  territory  and  .such  a  peo- 
ple. Why  ifo  the  copperhead  "  Cavaliers"  wish 
to  give  it  up?  Why  yield  its  rovonues,  which  are 
to  be  disposed  of  as  an  "  unrestricted  majmity" 
may  determine?  Can  it  be  that  six  or  seven  gal- 
lant "  gentlemen"  are  afraid  of  a  single  "  Round- 
head?" Are  they  willing  to  send  it  down  to  that 
"great  hereafter,"  whose  judgment  thry  court, 
that  they  fear  being  overmaiched  by  these  few 
Yankees,  and  for  that  reason  voluntarily  yield  the 
control  of  iherichestStates  ofthisenipire?  Would 
they  plact;  such  a  reason  u[i(ni  record  ?  It  would 
be  an  exhibition  of  folly  and  cowardice,  meaner 
than  any  of  the  vices  attributed  to  the  Puritans. 
They,  ill  least,  were  men  of  pluck.  The  great 
abdication  of  history  lias  left  us  in  doubt  whether 
the  emperor  who  made   it  was   insane  or  only 
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ftinatical.  This  will  be  a  gain  upon  that  in  one 
respect:  no  clouds  of  dubiety  will  hang  around  the 
motives  that  prompted  it. 

It  is  said  by  the  gentleman  from  Ohio  [Mr. 
Vallandigham]  tiiat,  in  thelongrun,interestcon- 
trols  nation.s.  This  is  as  true  of  nations  as  of  indi- 
viduals. Tile  men  who  are  governed  solely  by  pe- 
cuniary interest  are  few  and  mean.  The  only 
people  of  history  who  are  reputed  always  to  fol- 
low their  interests  have  been  execrated  by  all  na- 
tions for  the  last  eighteen  hundred  years.  But  if 
these  western  statesmen  will  place  this  new  move- 
ment upon  the  score  of  interest,  how  stands  the 
case  then?  They  belong  to  the  great  Mississippi 
valley.  They  are  bound  to  the  fortunes  of  that 
muddy  stream.  The  water-shed  doctrine  is  ap- 
plicable to  them,  and  because  the  waters  of  a  large 
portion  of  the  Northwest  flow  into  the  Gulf  of 
Mexico,  their  political  relations  must  follow. 

But  is  not  this  fanciful  rather  than  statesiman- 
like.'  In  making  up  this  new  organization,  would 
it  not  be  well  for  these  leaders  of  opinion  to  dis- 
card obsolete  notions?  Why  not  deal  with  facts  ? 
You  are  to  foUosv  your  interests,  and  not  your 
falling  waters.  Nov;',  these  interests  are  well  de- 
fined. The  laws  of  trade  are  superior  to  your 
congressional  legislation.  You  cannot  even  fight 
gold  successfully.  It  rises  above  and  beyond  your 
control.  The  innumerable  multitude  of  interests 
will  find  their  own  channels.  You  may  assist  or 
you  may  retard,  but  you  have  no  absolute  con- 
trol, and,  in  the  long  run,  you  must  yield  to  it. 

The  trade  of  the  West,  without  the  aid  of  your 
legislation,  has  found  its  own  methods  of  transit. 
The  Mississippi  river  had  the  "start"  in  thisgreat 
race  for  its  favors,  but  how  is  it  to-day  ?  Behold 
six  great  lines  in  successful  competition  with  it: 
the  Baltimore  and  Ohio,  Pennsylvania  Central, 
Erie,  New  York  Central, and  theCanadian  Grand 
Trunk.  They  are  not  the  progeny  of  politics, 
hut  of  trade.  Your  national  line,  from  tlie  head- 
waters of  tbe  Potomac  tp  the  lakes,  cuts  them  in 
lialves,  and  throws  the  outlets  into  a  foreign  Gov- 
ernment. You  will  have  the  Mi-ssissippi,  but  you 
lose  the  railroads  and  canals.  AVhich  is  the  more 
important?  Establish  this  boundary,  and  make 
the  Potomac  the  southern  boundary  of  this  new 
rastern  republic,  and  it  can  bread  itself.  It  will 
not  be  dependent  upon  you.  And  how  is  it  with 
you?  Look  at  the  statistics.  Over  five  hundred 
million  dollars  have  been  expended  for  the  pur- 
pose of  getting  your  valuable  crops  to  tnarket.  In 
1860,  2,39.'J,171  tons  went  over  the  five  great 
routes,  received  at  the  western  termini  and  de- 
livered at  tide-waters.  The  total  exports  of  bread- 
Htufl's  and  provisions  from  New  Orleans  to  Eu- 
rope and  the  eastern  States,  in  1860,  did  not  ex- 
ceed 1,200,000  tons,  while  the  breadstufl's  alone 
brought  to  New  York  city,  over  the  three  New 
York  routes,  were  of  the  value  of  $7.3,184,044. 

It  is  computed  by  one  of  tlie  best  statisticians 
in  the  country  (Mr.  H.V.Poor,ofi^Jew  York)  that 
before  the  navigation  of  the  Mississippi  was  closed 
forty-nine  fiftieths  of  all  the  produce  of  the  free 
States  of  the  West  that  was  sent  to  eastern  or  for- 
eign markets  went  over  the  eastern  railroads  and 
canals.  The  other  fiftieth  v/ent  down  the  Missis- 
sippi. I  need  not  say  the  travel  followed  the  trade. 
The  western  cereals  must  follow  isothermal  lines. 
They  cannot  go  into  warm  latitudesand  wait  for 
markets  and  means  of  transportation.  Wm-e  it 
possible  to  s(;nd  your  great  crops  to  New  Orleans, 
and  make  that  instead  of  New  York  the  great  i)ort 
of  shipment,  I  do  not  know  that  you  would  in- 
flict a  very  serious  blow  upon  the  interests  of  my 
own  Stale.  We  should  in  that  case  look  to  Can- 
ada for  a  sup|)ly  of  flour,  and  our  Maine  ships 
would  flock  to  New  Orleans.  The  longer  the  voy- 
age, the  higher  the  freiiihts.  Canada  and  Illinois 
would  contest  for  the  European  market,  the  one 
shipping  at  Porllanrl  and  the  other  at  New  Or- 
leans. What  blessings  the  wheat-grower.s  of  the 
West  would  shower  down  on  the  heads  of  states- 
men who  had  brought  aljout  such  a  rivalry!  But 
one  thing  would  lie  necessary  to  make  their  hap- 
piness coiriplete,  and  that  would  be  that  the  con- 
federate congress  should  exclude  Maine  ships 
from  the  compeiiiion,  and  so  give  a  monopoly  of 
the  carrying  to  Hrilisli  bottoms.  You  gHiitlemcii 
of  the  VVest.know  that  even  now  Canadian  mill- 
ers contest  even-handed  for  ihi;  Liverpool  market. 
Can  it  be  possible  that  the  wildest  nlnvery  fanati- 


cism would  be  willing  to  give  them  the  advantages 
I  have  enumerated?  Canada  West  can  produce 
wheat  as  abundantly  and  as  cheaply  as  Illinois. 
Give  her  larger  advantage  in  transportation  to 
market,  and  you  must  withdraw  from  the  contest. 

A  new  combination  of  the  States  which  shall 
leave  New  England  "out  in  the  cold  !"  The  ex- 
pression has  no  special  terrors  for  a  native  of  that 
section.  We  have  been  in  the  "cold"  so  long, 
and  thriven  so  steadily,  that  we  do  not  specially 
object  to  it.  The  Puritan  theology  understands 
us  better,  and  when  it  would  terrify  threatens  the 
opposite  extreme.  For  myself,  I  can  conceive  of 
nothing  more  ludicrous  than  such  a  proposition 
seriously  made  by  grown-up  people.  It  proceeds 
upon  the  supposition  that  the  other  twenty-eight 
millions  of  this  Union  are  voluntarily  coming  to- 
gether again  as  the  United  States.  Of  course  the 
only  ground  upon  which  they  could  possibly  unite 
could  be  that  of  assuming  the  debts  of  both  Gov- 
ernments, amounting  to  at  least  $2,000,000,000. 
I  think  I  hear  the  plenipotentiaries  of  the  two  bel- 
ligerent parties  congratulating  themselves  upon 
the  terms  of  accommodation.  Financially  how 
happy  the  concord  of  opinion !  Confederate  bonds 
now  worth  twenty.and  thirty  on  the  dollar  run  to 
par.  Brilliant  fortunes  are  made,  and  speculative 
joy  carries  sunshine  overall  the  belligerent  States. 
The  new  Union  of  twenty-eight  Slates  has  as- 
sumed all  the  innumerable  millions  of  debt  I  And, 
more  glorious  still,  they  have  excluded  the  pest- 
ilent Yankees  from  payingany  portion  of  it — not 
a  dollar  shall  a  "  Roundhead"  contribute ! 

What  New  England  could  do  under  such  dis- 
tressing circumstances  who  can  say?  The  gen- 
tleman from  Ohio  [Mr.  Vallandigham]  has  gra- 
ciously vouchsafed  to  us  that  "  there  shall  be  no 
more  coercion."  So  that  even  if  those  States  that 
last  year  solemnly  assured  Congress  they  had  not 
money  enough  to  pay  their  share  of  the  direct  tax 
of  $20,000,000,  should  get  tired  of  lugging  the 
big  debt — which,  after  all,  may  not  prove  a  "  na- 
tional blessing" — they  are  not  to  use  coercive 
measures  to  levy  on  us. 

It  would  do  violence  to  the  "  water-shed"  the-, 
ory,  but  we  might  form  a  provincial  alliance  and 
take  the  whole  of  North  America  above  the  lakes 
for  a  new  republic.  The  waters  of  Canada  flow 
into  the  Gulf  of  St.  Lawrence,  and  the  New  Eng- 
land rivers  run  into  the  Atlantic,  but  there  is  an 
artificial  coinmunication  between  the  two,  supe- 
rior altogether  to  the  natural,  because  it  is  unob- 
structed by  ice.  Jt  would  form  one  more  illustra- 
tion of  the  absurdity  of  a  theory  that  has  been  dis- 
proved by  all  history. 

The  new  republic  would  be  eminently  coin- 
iDercial,  as  the  "lower  provinces"  are  the  only 
portion  of  rNorth  America  that  now  rival  Maine 
in  ship-buildinff  and  manufacturing,  as  New  Eng- 
land would  be  happily  relieved  of  the  "three  per 
cent.,"  which  the  confederate  debt  would  in- 
crease tosix  in  the  oldUnion,and  thus  shackled, 
the  manufacturers  of  the  middle  Stales  would  be 
driven  from  the  markets  of  the  world.  Agricul- 
ture would  flourish,  as  the  New  England  and  for- 
eign emigration  would  take  to  the  wheat-fields  of 
Canada  and  [u-oduce  cereals  for  Europe.  The 
difference  between  a  taxed  and  untaxed  country 
v/ould  be  quite  suflicient,  the  Governments  alike, 
to  drive  mulliludes  across  the  lines  out  of  the  old 
Union  into  the  new  repul)lic,  where  the  climate  is 
ihe  same  and  the  soil  equally  good;  for  there  are 
millionsof  acres  of  splendid  wheat  land  in  Canada, 
lying  within  the  same  parallels  as  those  of  Uli- 
noi.s,  Wi.'-consin,  and  Iowa,  and  considerably 
south  of  Minnesota.  Yes,  sir;  and  the  north- 
western wheat  States  would  inevitably  follow, 
and  we  should  control  the  wheat  belt  of  the  con- 
tinent. Under  such  circumstances,  sir,  would  not 
there  be  danger  that  New  England  might  think 
you  conferred  a  blessing  upon  her  when  you  put 
her  "out  in  the  cold?" 

Taking  all  these  things  into  consideration,  I 
cannot  really  in  good  faith  assure  gentletnen  who 
take  .HO  much  interest  in  our  history  and  our  fu- 
ture tiiai  the  prospect  is  good  for  New  England's 
being  threatened  into  "  repentance."  The  prob- 
•■ibility  is  that  for  the  present  we  shall  not  "  re- 
[)enl"  of  our  school-houses,  churches,  high  culti- 
vation, and  general  thrift,  but  shall  retain  our 
habits  and  ideas,  and  take  the  chances  of  exclu- 
sion.    Nor  do  I  think  that  crowding  would  be  of 


any  avail  to  induce  us  to  change.    We  should  be 
quite  disposed  to  say  of  our  portion  of  the  Union — 
"  Moored  in  tlie  rifted  rock, 
Proof  to  tlie  tempest's  shock. 
Firmer  he  roots  liim  the  ruder  it  blows  !" 

But,  sir,  I  speak  of  this  possible  future  because 
the  discussion  has  been  begun  elsewhere,  and  not 
because  it  has  any  attractions  for  me.  Whatever 
truth  there  may  be  in  the  speculation  of  the  ad- 
vantages to  be  derived  from  such  combinations^- 
and  they  are  far  more  plausible  than  any  of  the 
western  projects — I  have  no  idea  of  tolerating 
them  seriously.  I  abide  by  the  old  Union.  In 
weal  or  in  woe  I  adhere  to  its  fortunes.  I  have  no 
idea  of  giving  up  its  glories  or  its  memories.  I 
mean  still  to  enjoy  its  songs  and  celebrate  its  birth- 
day. No,  sir;  no  such  alliance  for  me;  rather  the 
companionship  of  the  "  most  wayward  sister"  of 
them  all.  South  Carolina  herself,  turbulent  as  she 
has  been  in  the  past  or  may  be  in  the  future. 

Mr.  Speaker,  all  this  talk  of  a  dismembered  fu- 
ture is  out  of  place.  Gentlemen  cannot  realize 
what  they  are  doing  when  they  speculate  upon 
the  direction  the  fragments  of  this  Union  may 
take.  They  speak  of  it  as  if  it  were  a  manufactured 
thing,  with  parts  jointed  and  put  together,  to  be 
taken  asunder  and  no  injury  follow  but  the  with- 
drawal of  a  section  of  the  whole,  more  or  less  im- 
portant according  to  its  size.  It  is  not  so.  The 
Union  is  a  growth.  The  Republic  has  been  de- 
veloped as  the  child  is,  and  now,  half  grown,  the 
process  of  amputation  has  begun.  We  find  that 
cutting  off  the  lower  limbs  is  a  bloody  operation; 
what  shall  it  be  when  it  is  attempted  to  sever  the 
head  ?  God  forbid  that  I  should  aid  to  make  the 
experiment! 

SHIP  CANAL. 

SPEECH  OF  HON.  B.  VAN  HORN, 

OF  NEW  YORK, 

In  the  House  of  Representatives, 

February  28,  1863, 

On  the  proposition  to  construct  a  ship  canal  between  Lake 

Erie  and  Lake  Ontario. 

Mr.  VAN  HORN.  Mr.  Speaker,  I  shall  take 
but  a  small  portion  of  the  time  of  the  House  in 
discussing  the  proposition. 'o  construct  a  ship  canal 
between  Lake  Erie  and  Lake  Ontario,  which  is 
embra'ced  in  the  proposition  I  have  presented  to 
the  House,  and  now  before  it  for  consideration. 
I  aiTi  aware  that  the  session  is  fast  passing  away, 
and  that  very  important  business  is  yet  to  be  trans- 
acted ;  but  I  cannot  consent  to  let  the  occasion  pass 
without  calling  the  attention  of  the  House  and  the 
country  to  the  importance  of  thisgreat  work. 

The  committee  appointed  to  consider  this  sub- 
ject have  presented  a  bill,  which  is  calculated, 
should  it  become  a  law,  to  accomplish  the  work; 
also  a  report  covering  the  subject  in  its  various 
bearings  and  iinportance.  This  House  recently 
defeated  the  project  to  connect  the  waters  of  the 
Mississippi  with  Lake  Michigan,  and  to  enlarge 
the  locks  of  the  New  York  canals  for  the  passage 
of  gunboats  into  the  western  lakes.  Discussion 
and  the  developments  of  facts  exhibited  this  sub- 
ject in  a  different  light  than  that  in  which  it  was 
first  presented,and  it  may  be  stated  thatverymany 
of  our  best  men  consider  it  in  many  respects  as 
impracticable.  I  supported  this  proposition;  but, 
upon  mature  reflection,  I  consider  it  not  calculated 
to  secure  the  good  apparently  expected,  and  attain 
the  end  sought  by  such  enlargement.  Had  such 
a  work  been  ordered,  it  is  believed  by  some  whfTSe 
opinion  is  entitled  to  the  gravest  consideration, 
that,  instead  of  enlarging  one  tier  of  the  locks 
spoken  of,  a  separate  tier  would  have  to  be  con- 
structed around  the  present  ones  in  nearly  every 
instance.  I  will  take  no  time  to  discuss  this  ques- 
tion now,  but  I  am  quite  sure  that  the  project  was 
not  adequate  to  secure  the  benefits  expected  from 
its  completion.  This  measure  has  been  discussed, 
passed  upon,  and  lost,  and  I  have  no  desire  to  re- 
vive the  struggle  at  this  late  hour. 

The  proposition  to  construct  a  ship  canal  be- 
tween the  lakes  is,  however,  one  of  national  im- 
portance, one  entirely  practicable,  and  acknowl- 
edged by  all  to  be  one  of  paramount  importance 
and  utility.  There  are  no  doubts  as  to  the  ex- 
pediency of  this  work  when  viewed  in  any  light, 
either  commercially  or  as  a  military  necessity. 


1863.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


155 


37tii  Co]^g....3d  Sp]ss. 


Ship  Canal — Mr.  Van  Horn. 


Ho.  OF  Reps. 


It  is  of  far  greiiter  imponanco  in  many  respects 
than  theonlargcmentof  llie  lor.icsofllio  New  York 
canals,  as  lias  been  proposed,  for  it  would  complete 
llie  cliain  of  water  commnnication  between  the 
lakes  of  the  Northwest,  affording  great  commer- 
cial advantages  to  us  as  a  nation,  stimulating  the 
enterprise  of  our  own  citizens,  while  at  the  same 
time  such  a  work  would  be  a  work  of  great  mili- 
tary importance  and  advantage,  as  we  shall  show 
hereafter.  Secure  the  construction  of  a  ship  canal 
between  the  two  lakes  referred  to,  and  the  en- 
largement of  the  locks  and  the  canals  also  will 
inevitably  follow,  if  the  interests  of  trade  and  the 
necessities  of  coint^ierce  demand  it.  And  suppose 
in  such  an  evetit  the  Slate  of  New  York  should 
be  compelled  to  provide  for  tiie  enlargement  of 
the  locks  of  her  canals  herself,  the  expense  would 
not  be  great,  and  the  work  easily  accomplished. 
Aid  to  a  sliip  canal  now,  by  which  its  construc- 
tion is  secured,  will  complete  the  chain  of  com- 
munication between  all  the  lakes  of  the  West  and 
North,  and  consummate  one  of  the  most  magnifi- 
cent and  useful  enterprises  that  have  ever  inter- 
ested our  people.  Over  all  the  projects  of  im- 
provement before  us  it  has  priority  of  claims,  in 
the  fact  that  it  has  been  pressed  U|>on  Congress 
on  various  occasions  witliin  the  last  forty  years, 
had  the  favorable  attention  of  Government,  by 
way  of  executive  sanction  and  surveys,  and  been 
reported  upon  Aivorably  and  aid  recommended 
on  three  orijour  different  occasions  by  committees 
of  Congress. 

It  was  first  presented  in  1808,  by  the  Secretary 
of  the  Treasury,  in  pursuance  of  a  resolution  of 
the  Senate  of  the  United  Slates,  in  an  able  report 
made  by  him  to  that  body  upon  the  subject  of 
roads  and  canals,  but  especially  noticing  the  pro- 
ject now  under  discussion.  It  was  shown  most 
clearly  that  Congress  had  power  under  the  Con- 
stitution to  enter  into  such  works  of  internal  im- 
provement and  national  defense,  and  that  this  was 
not  only  necessary  but  absolutely  demanded  by 
the  best  interests  of  the  country.  In  1826  a  sur- 
vey was  effected  by  private  individuals  for  the 
purpose  gf  accomplishing  this  object.  In  1835  the 
President  of  the  United  States  ordered  a  survey 
to  be  made  of  the  country  between  the  two  lakes 
to  be  connected,  which  was  perfected  on  a  more 
enlarged  scale  by  Captain  Williams,  of  the  engi- 
neer corps,  one  of  the  most  competent  and  dis- 
tinguished officers  the  service  has  ever  had.  He 
surveyed  several  proposed  routes  fortho  contem- 
plated canal,  made  the  estimates  for  each  route  for 
n  work  of  certain  dimensions,  and  reported  the 
whole  with  his  recommendations  and  conclusions 
to  Congress,  all  of  which  are  on  the  files  of  the 
House,  and  the  substance  of  which  will  be  found 
in  the  report  which  I  have  had  the  honor  to  make 
from  the  committee  having  this  subject  in  charge. 
It  is  a  remarkable  and  interesting  fact,  that  in  ev- 
ery instance  where  a  survey  has  been  made  and 
estimates  presented,  the  feasibility  of  this  work 
has  been  established  beyond  a  doubt.  In  1837  the 
Committee  on  Roads  and  Canals  of  this  House 
made  a  report  and  presented  a  bill  in  favor  of  this 
measure;  and  again  in  1838  the  same  committee 
took  similar  action.  In  the  last  Congress  a  special 
committee  was  raised  to  consider  this  subject,  and 
reported  in  its  favor. 

In  pressing  this  measure  now  upon  this  body, 
the  committee  feel  that  they  arc  not  urging  any 
new  project  upon  its  attention,  but  one  which  has 
received  executive  sanction  for  three  successive 
Administrations,  as  well  as  favorable  attention 
on  other  occasions  in  more  than  an  ordinary  man- 
ner. We  arc  asking  favorable  action  and  aid  to 
a  project  second  to  none  in  importance  iti  every 
aspect  in  which  it  may  be  viewed.  It  is  emphat- 
ically a  national  work.  The  benefits  that  will  fol- 
low its  construction  the  nation  tieed;^,  and,  when 
accomplished,  the  energies  of  the  great  West  and 
Northwest,  now  but  partially  devclojied,  of  com- 
merce and  industry  and  enterprise  of  every  name 
and  nature,  will  burst  into  a  broader  sphere  of  ac- 
tion and  usefulness.  Another  and  the  last  link  in 
the  chain  ot  water  communication  between  all  the 
lakes  of  the  West  and  North  will  be  nmde;  and 
without  [laying  constant  tribute  to  a  foreign  (and 
not  always  friendly)  Power,  we  can  hold  the  cmi- 
slantly  increasing  benefits  of  our  own  enterprise 
and  industry  witliin  our  own  liunils  and  for  the 
use  of  our  own  people. 


Celerity  of  movement,  rapidity  of  transfer  from 
point  to  point,  is  essential  in  naval  as  in  military 
affairs.  Had  we  decided  to  enlarge  the  locks,  and 
nothing  further,  what  would  have  been  the  con- 
dition of  things  in  this  time  of  war?  It  must  be 
remembered  that  our  Canadian  neighbors  have  a 
canal,  connecting  the  lakes  upon  their  side  of  the 
Niagara  river,  sufiicienily  inland  to  be  entirely 
protected  unless  their  country  is  invaded.  It  will 
be  seen,  tliereforcT,  that  they  have  the  means  at 
hand  for  rapidly  transferring  their  gunboats  and 
vessels  of  war  from  point  to  point  on  the  two 
lakes.  Suppose  our  force  to  be  upon  Lake  Erie, 
and  the  point  of  attack  to  be  at  the  mouth  of  Ni- 
agara river  on  Lake  Ontario.  We  would  be 
obliged,  having  no  better  or  shorter  route,  to  use 
about  tvi'O  hundred  miles  of  canal,  and  nearly  as 
much  lake  navigation,  to  reach  the  desired  point, 
and  then  back  again,  as  the  emergency  arose  in 
another  quarter.  The  enemy,  in  the  mean  time, 
could  pass  from  point  to  point,  by  the  use  of  their 
few  miles  of  ship  canal,  in  a  few  hours,  and  ac- 
complish their  purpose.  With  a  ship  canal  on  the 
American  side,  which  we  propose,  the  whole  field 
of  operations  would  be  changed,  and  we  be  pre- 
pared to  at  least  equal  them  in  rapidity  of  move- 
ment and  readiness  for  action.  For  although,  by 
treaty  stipulation,  we  are  deprived  of  making  war 
vessels  of  all  kinds  upon  our  lakes,  and  keeping 
them  as  such,  still  we  could  construct  them  in 
parts,  and  have  them  ready  for  speedy  operations 
after  hostilities  should  begin;  or,  this  canal  con- 
structed, we  could  build  them  upon  its  line,  with- 
out interfering  with  such  treaty  stipulations. 
With  the  means  of  getting  gunboats  in  this  man- 
ner, and  availing  ourselves  of  their  speedy  use, 
who  does  not  see  thatashi[)  canal,  for  the  defense 
of  our  western  and  northern  waters,  is  of  far 
greater  importance  and  necessity  than  any  other 
project  that  can  be  sug^sted  ? 

Again:  it  would  form  a  great  base  of  supplies 
for  naval  and  military  operations  for  a  border  war, 
with  facilities  to  throw  to  any  desired  point  with 
great  dispatch  the  materials  necessary  for  the  sup- 
port and  maintenance  of  a  war  upon  our  borders. 

As  a  work  of  military  defense,  this  canal  would 
be  of  incalculable  benefit.  On  the  banks  of  the 
Niagara  riverand  in  its  vicinity  were  concentrated 
the  military  operations  of  both  nations  during  the 
late  war  with  Great  Britain.  In  another  war  there 
would  be  the  grand  struggle  again.  With  this 
work  accomplished,  the  transportation  of  soldiers 
and  munitions  of  war  would  be  facilitated  and 
greatly  expedited.  It  would  impartefficiency  and 
strength  to  our  fleet  ujion  the  lakes,  and  afford  a 
safe  passage  to  commerce  even  in  a  time  of  war, 
which  is  a  matter  of  no  inconsiderable  import- 
ance. The  Canadian  and  British  Governments, 
at  great  expense,  have  already  constructed  and  in 
progress  complete  lines  of  communications  be- 
tween and  to  connect  all  their  border  waters,  so 
that  by  their  use  they  already  boast  that  they  can 
with  but  very  little  warning  throw  upoii^\ny  point 
upon  our  frontier  any  amount  of  force  and  such 
vessels  of  war  as  the  emergency  may  demand. 
Such  was  the  boast  of  the  London  Times  not  a 
year  ago,  and  such  would  be  the  case  in  the  event 
^of  a  rupture  between  us.  We  should  be  prepared 
to  meet  such  emei^ncies,  and  provide  the  means 
at  hand  necessary  to  meet  them  fully.  Captain 
Williams,  who  made  the  survey  referred  to,  and 
whose  report  is  on  file,  urges  with  great  force  the 
military  necessity  of  this  work,  and  insists,  after 
looking  over  the  whole  subject  in  all  its  various 
bearings,  that  the  GovernnKMit  ought  immediately 
to  enter  upon  its  construction.  He  says  that  its 
importance  in  a  military  point  of  view  cannot  be 
over-estimated. 

When  viewed  in  a  commercial  aspect,  the  pro- 
posed canal  is,  if  possible,  of  far  greater  utility  and 
im|iortance.  It  would  be  the  la.st  link  in  thegreat 
chain  of  ahi|')  and  water  commu'nication  between 
all  the  lakes  of  our  frontier,  and  would  allow  our 
own  people  to  rca|i  the  benefits  ami  nil  tlie  advant- 
ages of  our  enterprise  and  commercial  resouiccs. 
Now,  we  pour  into  the  treasury  of  our  Canadian 
friends  largely  from  the  proceeds  of  our  industry 
ami  entt'rprise,  by  availing  ourselves  of  their  ca- 
nal ill  the  alisenco  of  one  upon  our  own  soil,  and 
thus  humiliate  ours(»4v('S  to  the  degradation  of 
being  .suliject  to  them.  The  greater  proportion  of 
all  the  tonnafe  passing  through  the  WcUand  canal 


between  the  lakes  is  American,  and  the  ratio  of 
increase  is  largely  in  favor  of  us.  We  are  con- 
stantly, therefore,  supporting  those  public  works, 
and  by  our  patronage  make  them  a  source  of  rev- 
enue to  the  province.  When  we  look  forward  to 
the  future  and  the  vast  increase  in  our  commerce 
as  the  great  West  becomes  developed,  and  pours 
into  our  channels  of  trade,  already  largely  occu- 
pied, the  immense  wealth  and  productions  she  is 
capable  of  sending  forth,  we  are  amazed  that  any 
American  can  fail  to  see  the  importance  of  this 
grand  work  to  the  interests  of  our  people.  AVho 
would  wish  to  see  such  a  tide  of  business,  and 
consequently  of  wealth,  flow  through  such  foreign 
channels  into  foreign  coffers  when,  by  timely  and 
]iractical  action,  we  may  retain  all  these  benefits 
ourselves,  and  thus  vindicate  our  honor  and  na- 
tionality.' 

Unless  we  construct  a  ship  canal  to  accommo- 
date the  commerce  of  our  lakes,  it  will  certainly 
go  through  foreign  channels;  that  is,  so  much  of  it 
as  can  make  such  a  course  profitable  and  is  not 
under  any  local  restrictions.  Under  ordinary  cir- 
cumstances, commerce  will  seek  all  the  natural 
communications  possible,  as  such  communica- 
tionsare attended  with  less  expense  than  artificial, 
in  the  very  nature  of  things.  To  reach  a  given 
point  East,  western  produce  will,  therefore,  natu- 
i-ally  flow  tiirough  those  channels  that  ofl'er  the 
le^il  obstruction  and  are  attended  with  the  least 
cost  of  transportation.  Vessels  loaded  for  the 
East  can  lay  down  theircontents  at  Oswego,  New 
York,  at  nearly  as  cheap  rates  as  they  can  at  Buf- 
falo, while  at  the  same  time  they  take  it  nearly  or 
quite  one  hundred  and  fifty  miles  nearer  market. 
This  is  on  accountof  using  lake  navigation  instead 
of  artificial,  and  not  being  obliged  to  break  bulk 
so  soon,  at  the  same  time  under  the  inconven- 
iences of  the  imperfect  channel  of  the  Welland  ca- 
nal, the  connecting  link  between  the  two  lakes  on 
the  Canada  side.  In  just  so  far  as  you  can,  without 
breaking  bulk,  take  your  produce  towards  market 
from  a  given  point,  and  especially  by  natural  nav- 
igation, in  just  so  far  you  reduce  the  cost  of  trans- 
portation. This  law  of  trade  and  commercial 
transaction  is  well  understood  in  the  business 
world,  and  all  the  benefits  referred  to  will  be  se- 
cured under  all  circumstances  and  by  all  parlies. 

Captain  Williams  says  in  his  report,  to  which 
we  have  made  reference,  basing  his  statement,  as 
he  says,  upon  official  returns,  that  there  is  a  sav- 
itig  of  about  thirty  per  cent,  in  the  cost  of  trans- 
portation between  a  given  point  West  and  New 
York  on  the  lake  route  by  Oswego  over  the  route 
by  Buffalo  and  canal.  Perhaps,  with  the  increased 
facilities  of  transportation  by  ButTalo,  which  New 
York  canals  now  present,  this  may  be  too  large 
a  difference;  but  that  a  tlifference  exists  cannot 
be  denietl,  and  it  is  upon  the  grounds  and  for  the 
reasons  before  alluded  to,  and  unavoidable.  This 
stateof  things  already  exists,  and  has  longexisted. 
It  has  not  been  made  so  by  a  "Niagara  ship 
canal,"  or  the  agitation  of  such  a  project,  but  by 
the  existence  of  the  Canadian  canal  connecting 
the  two  lakes, thusformingacommunication  tVom 
the  ports  of  the  western  lakes  directly  through  into 
Lake  Ontario  to  Oswego  and  other  points.  1  ad- 
mit that  the  capacity  of  the  Welland  canal  is  quite 
limited,  as  compared  to  the  demands  of  trade  upon 
it;  but  its  enlargement  is  already  contemjilaied; 
and  if  our  great  national  work  now  uniler  discus- 
sion is  delayed,  the  Canadian  canal  most  certainly 
will  be  made  capacious  enough,  very  soon,  to  meet 
all  the  demands  of  commerce  upon  it.  U  will 
then  admit  the  largest  vessels  upon  our  lakes,  and 
the  cost  of  trans|)ortation  will  be  still  further  re- 
duced through  the  greater  facilities  of  navigation 
being  offered,  and  larger  vessels  being  admitted. 
This  result  is  inevitable,  as  it  is  in  the  very  nature 
of  things. 

It  is,  then,otily  a  question  as  to  who  shall  have 
the  benefits  of  such  tnule;  whether  we  have  it, 
or  a  foreign  Power.  Their  canal  has  been  and  is 
a  source  of  groat  gain  to  them,  and  will  lie  largely 
more  so  when  enlarged  as  the  necessities  of  trade 
and  the  demands  of  commerce  justify  and  will  se- 
cure. Let  it  not  be  urged,  as  it  has  been  urged 
by  some,  that  if  we  constnict  a  ship  canal  upon 
the  Ami'ricaii  side,  it  will  rob  the  canals  of  iSlcw 
York  of  their  revenue  to  a  great  extent,  for  this 
cannot  be  true  from  what  ha.s  already  been  said. 
Tiic  Canadian  canal  can  aflbrd  as  cheap  trans- 
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portatioii  as  we  can  witli  such  a  canal,  and  busi- 
ness will  seelc  the  channels  of  trade  that  make  it 
for  its  interest  to  do  so.  Without  a  communica- 
tion upon  the  American  side,  trade  will  employ 
the  facilities  offered  upon  the  other  .side,  and  the 
New  York  canals  will  feel  no  benefit  from  such 
trade  until  it  reaches  a  point  further  below.  Com- 
mercially speaking,  therefore,  we  seek  to  retain 
to  ourselves  what  Canada  is  taking  and  will  surely 
take  in  the  future.  A  great  proportion  of  ihe  busi- 
ness of  the  VVelland  canal  is  American,  and  the 
ratio  of  increase  is  largely  in  our  favor,  and  will 
continue  to  grow  more  so  as  additional  facililiefs 
are  offered  to  the  enterprise  of  our  citizens  and 
business  men. 

If  it  be  argued  that  an  American  canal,  if  con- 
structed, would  draw  a  larger  proportion  of 
American  trade  than  the  Welland  canal  has,  or 
will  when  sufficiently  capacious,  witliout  a  com- 
munication on  the  American  side,  it  may  be  said 
in  reply,  that  the  rules  that  govern  trade  and  com- 
mercial transactions  will  justify  no  such  conclu- 
sion for  a  time  of  peace.  In  a  tiine  of  war  the 
whole  face  of  the  |)roposition  would  be  changed, 
and  every  consideration  of  defense,  commercial 
necessity,  and  national  honor,  all  appeal  loudly 
in  favor  of  the  proposed  work.  I  repeat,  it  is 
simply  a  question  who  shall  have  all  these  bene- 
fits that  flow  from  the  enterprise,  industry,  and 
skill  connected  with  our  trade  and  commwpe, 
which  are  pouring  their  streams  of  wealth  fron^he 
"West,  now  but  partially  developed,  into  *)ur  east- 
ern markets.  Tlirougli  whose  channels  shall  they 
pass?  Whose  treasury  shall  they  enrich  and  fill  as 
they  pas.s?  Whose  industry  and  enterprise  shall 
they  encourage  and  lift  up  to  a  higher  condition  r 
Shall  all  this  go  to  swell  the  tide  of  foreign  pros- 
perity and  wealth,  or  shall  it  be  turned  in  upon 
ourselves,  into  channels  of  our  own,  to  develop 
our  own  industry,  increase  our  own  wealth,  and 
enhance  our  own  national  prosperity  and  honor? 
Every  American  citizen  can  easily  answer  this 
question,  and  will  see  at  a  glance  the  importance 
of  this  work  and  its  im[)erious  necessity. 

All  the  avenues  open  to  trade  through  the  State 
of  New  York,  now  so  prosperous,  and  offering 
such  faciliiies,  and  all  that  enterprise  and  wealth 
can  furnish,  will  in  time  be  taxed  to  their  utmost 
capacity  and  extent.  There  is  no  danger  of  one 
drawing  from  the  other  to  its  serious  injury,  for 
the  vast  extent  of  country  tributary  to  these  great 
thoroughfares  has  not  yet  become  fully  settled  and 
developed,  and  its  resources  are  but  partially  seen 
in  the  trade  it  now  furnishes.  Much  of  this  vast 
empire  is  yet  comparatively  unknown,  but  in  its 
deep  bosom  lie  the  richest  treasures,  waiting  for 
the  iiand  of  industry  and  skill  to  bring  them  forth 
and  place  them  in  the  channels  of  trade  that  are 
flowing  on  in  their  perpetual  course  towards  our 
eastern  shores.  Who  would  limit  these  facilities 
to  our  commerce?  Wlio  would  pause  and  doubt  as 
to  the  utility  of  such  magnificent  national  works, 
which  are  calculated  to  start  our  energies  out  into 
a  new  vigor  and  life,  and  add  a  new  luster  to  our 
national  name?  He  wlio  now  looks  into  the  fu- 
ture far  enough  to  see  its  necessities  and  demands, 
and  with  a  patriot's  zeal  and  true  wisdom  makes 
haste  to  provide  for  such  necessities,  serves  well 
his  generation,  and  performs  his  duty  to  those 
who  are  to  share  in  the  works  of  his  hands  and 
wisdom. 

Such  works  nswe  are  urging  develop  and  bind 
together  our  |ieople,  by  uniting  their  interests  in 
commercial  relations,  and  give  the  most  indubi- 
table evidence  of  a  sound  nationality.  No  locality 
can  claim  such  improvements  or  monopolize  their 
benefits;  they  are  common  to  all  the  country  di- 
rectly or  indirectly  tributary  to  them,  and  by  a 
community  of  interest  and  a  common  responsibil- 
ity and  destiny,  every  section  and  all  portions  of 
ourcouniry  share  the  common  blessings  that  from 
them  flow.  Thi.s  work  is  designed  to  be,  and  will 
be,  a  national  work,  a  public  highway  for  the 
widest  scope  to  the  commerce  of  all  our  people — 
ample  in  its  capacity  and  open  to  all.  The  bill 
before  u.s  proposes  to  make  it  free  to  the  commerce 
of  our  whole  country,  after  it  shall  have,  by  suf- 
ficient tolls,  paid  the  cost  of  its  construction  and 
the  interest  accruing,  save  Vvfhat  trifling  restriction 
may  be  necessary  to  keep  it  in  repair  ajid  pay  the 
currentexpenses.  Such  a  work,  so  regulated,  so 
magnificent  in   its  proportions,  and  so  beneficial 


in  its  results,  t!ie  last  connecting  link  between  the 
five  inland  seas  upon  our  borders,  who  can  doubt 
as  to  the  propriety  of  its  construction  or  as  to  its 
utility? 

The  West,  above  all  other  sections,  is  most  in- 
terested in  this  improvement.  Every  new  open- 
ing to  the  market  it  must  reach,  or  every  addi- 
tional facility  given  to  trade  upon  those  already 
created  adds  to  its  wealth  by  cheapening  the  cost 
of  getting  to  that  market.  Witli  an  eye  to  its  in- 
terests, it  has  heretofore,  with  singular  unanimity, 
asked  Congress  to  aid  in  the  construction  of  this 
v/ork.  Upon  the  files  of  this  House  are  joint  reso- 
lutions from  the  Statesof  New  York,  Ohio,  Mich- 
igan, Indiana,  Illinois,  and  Wisconsin;  also  reso- 
lutions of  boards  of  trade  in  nearly  all  our  western 
cities,  besides  petitions  without  number  from  all 
sections  of  the  country  interested  in  this  grand  en- 
terprise, all  asking  Congress  to  aid  in  its  construc- 
tion. Such  influence  represents  the  talent,  busi- 
ness interests,  and  enterprise  of  our  western  and 
northern  sections,  and  is  entitled  to  the  very  high- 
est consderation. 

Again,  the  Secretary  of  the  Treasury  under  Jef- 
ferson, in  obedience  to  an  order  from  the  Senate, 
made  an  able  and  an  elaborate  report  in  favor  of 
this  and  other  kindred  works,  and  three  Execu- 
tives in  succession  called  attention  to  its  import- 
ance. Surveys  have  been  ordered  and  made,  and 
the  reports  and  estimates  are  all  on  file,  going  to 
show  clearly  the  feasibility  and  utility  of  the  pro- 
posed work. 

1  repeat  that  it  is  a  gratifying  as  well  as  a  re- 
markable fact,  that  in  every  instance  where  a  sur- 
vey has  been  made  or  tlie  case  examined  by  en- 
gineers or  congressional  committees,  the  utility 
and  absolute  necessity  of  this  work  have  been 
acknowledged  without  a  question. 

The  bill  under  discussion  proposes  to  con- 
struct a  canal  of  sufiicient  capacity  to  admit  ves- 
sels of  tlie  largest  size  that  navigate  our  lakes — 
the  route  to  be  located  by  commissioners,  all  of 
whose  action  is  to  be  subject  to  the  approval  of  the 
President  or  the  Secretary  of  War,  according  to 
the  nature  of  the  work  performed.  The  length  of 
said  canal  will  depend  upon  the  route  located,  and 
the  expense  of  its  construction  upon  tlie  same  cir- 
cumstance. Upon  the  longest  route  proposed  it 
will  be  very  short,  and  its  cost  not  exceeding 
$8,000,000  if  constructed  upon  the  largest  scale. 
Cai)tain  Williams's  highest  estimate  is  but  about 
five  millions;  but  for  a  larger  work  than  he  de- 
signed to  construct,  to  meet  the  constantly  increas- 
ing demands  of  commerce,  we  nearly  doubite  the 
estimate,  which  is  a  large  allowance,  and  will  not 
probably  reach  such  amount.  Compared  to  the 
benefits  to  flow  from  such  an  improvement  the 
expenditure  asked  is  but  a  trifle.  Its  benefits,  in 
a  time  of  peace,  would  be  incalculable,  but  in  a 
time  of  war  it  would  be  an  absolute  military  neces- 
sity, as  before  shown.  Every  consideration  of  na- 
tionality, public  defense,  and  commercial  pros- 
perity, demands  prompt  and  vigorous  action,  as 
well  as  fully  justifies  it.  All  sections  of  the  coun- 
try, west  esfiecially,  are  largely  interested  in  this 
project.  Every  avenue  opened  for  trade  increases 
Its  facilities  to  get  to  market,  and  to  the  same  ex- 
tent lessens  the  cost  of  tiansportation.  The  im- 
mediate result  is  to  add  to  the  interests  of  both  th^ 
producer  and  the  consumer,  and  in  this  light  we 
see  the  interest  of  both  the  East  and  the  West  in 
the  construction  of  this  work.  The  vast  produce- 
growing  regions  of  the  West  are  as  yet  scarcely 
occupied  by  enterprise  and  industry.  What  the 
future  will  demonstrate  is  beyond  the  wildest 
fancy's  sketch  of  to-day,  but  it  will  be  commen- 
surate with  the  progress  of  iniprovementand  civil- 
ization, and  the  legitimate  results  of  the  astonish- 
ing advance  that  marks  the  progress  of  our  people. 

I  am  fully  aware  that  the  energies  of  the  nation 
are  now  taxed  to  an  alarming  extent,  and  feel  the 
delicacy  of  my  position  in  asking  action  upon  this 
measure  at  the  present  time.  But  such  works 
unite  and  enrich  rather  than  divide  and  impover- 
ish. They  make  a  common  interest  to  protect  and 
maintain,  and  while  they  draw  upon  the  faith  and 
credit  of  the  Government  in  their  construction, 
in  their  completion  they  elevate  rather  than  de- 
press that  credit.  A  liberal  and  wise  statesman- 
ship will  provide  all  the  means  and  facilities  pos- 
sible to  commerce,  thereby  lessening  the  cost  of 
transportation,  and  benefiting  and  lifting  up  the 


industryandenterprise  of  the  country.  The  strain 
and  tax  upon  the  energies  of  our  people  to  main- 
tain and  carry  on  this  war  is  no  sufficient  argu- 
ment against  the  action  proposed. 

In  this  connection,  I  beg  to  submit  the  substance 
of  the  remarks  I  had  the  honor  to  present  at  the 
conclusion  of  the  report  now  upon  the  files  of 
members  upon  this  subject.  We  carry  on  the 
greatest  struggle  the  world  ever  saw  within  our 
own  resources,  and  at  the  same  time  our  credit  is 
fair.  Our  resources  are  immense,  and  although 
largely  exhibited,  yet  not  fully  known  in  all  their 
vast  extent;  our  patriotism  is  unfailing,  and  the 
confidence  of  our  people  in  the  justness  of  our 
cause  is  beyond  a  doubt.  When  this  war  shall 
close,  and  the  authority  of  the  Government  is  re- 
stored, its  honor  vindicated,  and  its  pov/er  re- 
spected, our  national  prosperity  will  be  unlimited, 
so  to  speak,  and  our  people,  rising  into  a  higher 
life,  will  rejoice  in  a  more  complete  success  than 
ever  before.  As  our  energies  are  tried,  and  we 
learn  our  strength  and  power,  we  are  prepared  to 
make  effort  commensurate  with  that  knowledge. 
The  efforts  put  forth  in  the  construction  of  these 
great  works  of  national  concern  will,  themselves, 
strengthen  and  unite  our  people,  and  make  our 
Union  more  worthy  of  our  love  and  protection. 
Every  road  and  every  canal  the  Government  aids 
or  constructs,  binds  our  Union  together  and  tends 
to  enrich  by  developing  our  resources,  and  bring- 
ing out  the  wealth  that  lies  hidden  in  the  industry 
and  enterprise  of  our  people. 

This  work  being  eminently  national  and  of  such 
vast  utility  to  our  people,  we  owe  it  to  them,  es- 
pecially of  the  North  and  West  and  Southwest, 
largely  interested  in  commercial  business  upon 
our  great  chain  of  lakes  and  rivers,  that  every  fa- 
cility for  protection  be  furnished  to  enable  them 
to  carry  on  successfully  and  safely  their  business'. 
We  owe  it  to  ourselves  as  a  nation  not  to  be  com- 
pelled to  make  use  of  foreign  enterprise,  foreign 
skill,  and  foreign  public  works,  when  we  have  all 
the  enterprise,  skill,  and  resources  within  our- 
selves to  provide  better  facilities  than  thus  em- 
ployed, while  by  so  doing  we  would  be  develop- 
ing our  own  resources,  and  benefit ing'the  labor 
and  industry  of  our  own  people.  The  course  pur- 
sued by  our  Canadian  neighbors  during  the  un- 
fortunate civil  war  in  which  we  are  now  engaged, 
if  no  other  reason  existed,  should  be  enough  to 
influence  us  toaction  in  this  direction.  Never  have 
a  people  so  utterly  failed  to  be  governed  by  good 
considerations  as  they  have.  Our  legislation,  con- 
duct, and  actions  towards  them  as  a  people  have 
all  been  calculated  to  bring  them  under  the  great- 
est obligations  to  us,  and  cause  them  to  treat  us 
as  friends  and  not  as  enemies.  When  will  Amer- 
icans forget  the  insults  and  outrages  they  tried  to 
heap  upon  us,  and  their  efforts  to  bring  us  and  our 
cause  into  contempt  ?  Never,  so  long  as  we  have 
any  regard  for  our  honor  as  a  people.  Our  brave 
and  loyal  citizens  engaged  in  service  upon  our 
lakesoughtnot,any  longer  tiian  it  will  take  to  con- 
struct our  own  ship  canal,  be  compelled  to  use 
theirs  in  the  prosecution  of  their  legitimate  busi- 
ness, and  Congress  and  the  Government  ought  to 
give  their  early  and  earnest  attention  to  the  con- 
struction of  the  work  that  is  now  proposed. 

As  before  stated,  this  work  is  to  be  ji  national 
one  entirely.  We  propose  no  benefits  to  a  State 
or  a  company.  It  is  for  national  purposes  and 
national  benefit.  That  it  will  soon  pay  for  itself 
there  is  no  question.  The  history  of  the  Welland 
canal  clearly  establishes  this  fact,  and  the  immense 
increase  of  the  business  of  the  future  makes  it 
doubly  sure.  Again,  it  is  to  remain  free  to  the 
trade  and  the  commerce  of  the  whole  country,  and 
all  the  people  forever,  save  such  restrictions  as  its 
own  safety  and  protection  will  impose.  What  a 
grand,  magnificent  highway  of  commerce,  where 
the  largest  vessels  that  traverse  our  inland  waters 
can  pass  from  lake  to  lake  with  speed  and  safety! 
It  would  stand  as  a  monument  to  the  intelligence, 
patriotism,  and  energy  of  the  men  who  nobly  came 
up  to  and  met  the  struggles  of  the  present  day 
amid  the  darkest  storms  and  great(*i»t  obstacles. 
It  would  be  an  honor  to  the  age  which  witnesses 
its  execution,  and  a  blessing  to  our  whole  people. 
It  would  form  an  unbroken  connection  between 
all  our  lakes,  the  last  link  in  the  chain;  it  would 
bind  them  together,  and  consummate  what  has 
been  so  long  desired  and  so  much  needqd. 
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I  cloise  these  remarks  by  using  the  lane;iinge  of 
the  very  eminent  surveyor  and  engineer  (Captain 
Williams)  sent  out  Dy  the  Government  in  1835 
to  survey  a  route  for  the  construction  of  this  work, 
and  which  will  he  found  in  liis  masterly  report 
upon  llie  subject.  If  such  words  were  forcible 
and  true  in  view  of  the  facts  and  condition  of  things 
as  they  then  existed,  how  much  more  so  are  they 
now  in  our  present  advanced  condition  !  He  says: 

"  Indeed,  it  cannot  fail  to  excite  astonishment,  wlien  the 
reflection  is  once  led  to  the  subject,  that  up  to  this  epoch 
of  a  11  age  resplendent  with  improvements  in  all  that  relates 
to  tlie  melioration  of  commerce  and  tlie  advancement  of 
civilization,  this  work  upon  our  own  soil,  and  on  a  scale 
commensurate^  with  its  importance,  should  still  remain  to 
be  executed.  It  needs  not  the  aid  of  demonstration  to  prove 
its  utility.  It  is  one  of  those  objects  that  strike  us  with  in- 
stinctive conviction,  and  we  are  intuitively  impelled  to  the 
belief  of  its  comprehensive  usefulness,  even  if  abstraction 
be  made  of  everything  but  the  general  position,  that  it 
would  connect  two  bodies  of  water  leading  to  the  most  re- 
mote regions,  and  capable  of  bearing  upon  their  deep  and 
expansive  bosonis  the  navies  of  the  world,  in  five  seas 
which  are  yet  esscntialfy  separated,  by  reference  to  the 
scale  of  commercial  enterprise  that  legitimately  belongs  to 
such  a  vast  extent  of  geographical  limit." 

"  If  I  have  shown  more  interest  in  the  question  than  is 
usually  looked  for  at  the  bands  of  the  engineer,  it  is  that 
I  have  felt  the  strongest  conviction  of  the  grandeur,  even 
sublimity  of  the  enterprise,  combined  with  its  general  use- 
fulness to  the  country,  and  the  facility  of  its  execution." 


COLONY  FOR  FLORIDA. 

SPEECH  OF  JION.  G.  H.  YEAMAN, 

OF    KENTUCKY, 

In  the  House  of  Representatives, 

Fehrv-ary  28,  1863, 

On  the  proposition  to  raise  twenty  thousand  volunteers  to 

serve  in  the  State  of  Florida. 

Mr.  YEAMAN.  Mr.  Speaker,  I  propose  to 
depart  from  the  routine  of  partisan  discussion,  so 
long  indulged  in  this  evening,  to  make  some  com- 
menis  uiion  the  scheme  for  overrunning  Florida. 
The  re.solution  introduced  by  the  gentleman  from 
Ohio,  [Mr.  Bingham,]  and  reported  back  from  the 
Coinmiitee  on  Military  Affairs  with  the  recom- 
mendation that  it  f)ass,  provides,  not  for  raising, 
but  for  accepting  the  services,  of  twenty  thousand 
volunteers,  to  serve,  not  for  three  years  or  during 
the  war,  but  for  nine  months;  to  go  and  to  serve, 
not  wherever  the  varying  exigencies  of  war  may 
call  them,  but  to  the  one  State  of  Florida,  and,  at 
the  expiration  of  their  term,  to  be  discharged,  not 
where  they  were  mustered  in,  or  at  a  point  con- 
venient to  their  former  homes,  but  there  in  the 
State  of  Florida.  Without  other  means  of  form- 
ing an  opinion,  the  language  of  the  resolution 
would  indicate  that  the  scheme  is  an  unusual  one. 
The  object  and  the  spirit  of  the  thing  are  made 
more  certain  by  the  unconcealed  fact  that  the  vol- 
unteers are  to  be  mostly,  if  not  entirely,  foreign- 
ers and  negroes,  and  are  to  be  under  the  auspices, 
if  not  the  control,  of  a  foreigner,  a  stranger  to  our 
institutions,  who  seems  to  be  impressed  with  the 
idea  that  the  only  road  to  usefulness,  to  faine,  and 
to  fortune  now  left  open  to  him  in  all  the  wide 
world  is  the  founding  a  colony  under  difficulties. 
At  a  former  day  of  this  session  I  deemed  it  my 
duty  to  submit  to  this  House  a  minority  report, 
as  a  member  of  tlie  committee  having  charge  of 
the  resolution  under  order  of  the  House,  and  pro- 
pose to  incorporate  that  report  into  my  printed 
remarks:  ' 

Tin:  undersigned  has  been  unable  to  conciir  with  the 
m.njority  of  the  (Joniinittee  on  Military  Aflairs  in  thi^r  re- 
port recommending  the  adoption  of  the  resolution  of  Mr. 
BiNOiiAM,  of  Ohio,  to  authorize  the  raising  of  twenty  thou- 
H.-ind  volunteers  to  serve  for  nine  months  In  the  Htatc  of 
Florida,  and  then  to  be  discharged  there;  not  that  he  is 
unwilling  to  see  all,  if  need  be,  of  the  military  power  of  the 
Government  put  forth  for  the  suppression  of  the  existing 
rebellion,  but  he  has  been  nimble  to  discern  the  wisdimi  or 
the  economy  of  selecting  Florida,  to  the  exclusion  of  other 
States,  as  the  theater  of  the  services  of  this  corps,  when 
other  volunteers  are  required  to  go  wherevertheir  serviees 
Bte  needed,  or  why  nine  nionths  should  be  fixed  as  their 
term  of  service,  when  three  years,  or  during  the  war,  is  tlic 
usu.il  lerni  required  of  others. 

It  would  be  a  peculiar  misfortune  if  our  arms  should  meet 
Willi  Nignal  fuilnre  or  disaster  in  tlie  ailjoining  Stnies  of 
Georgia  and  Alabama  lor  the  wain  of  the  co  .peralion  of 
(his  corp-<,  who  might  refuse  lo  cross  the  line  of  Florida 
bi-eaii-:i:  ihey  were  enlisted  to  serve  only  in  tlint  .State. 

If  till'  territory  of  the  oppressed  loyal  people  of  Kast  Ten- 
nessee, or  western  Texas,  or  llic  mountains  of  Kentucky, 
<T  the  linev  of  roinmonicatioii  between  the  Ohio  river  and 


our  armies  iii  Middle  Tennessee,  or  similar  lines  between 
our  armies  in  tlie  State  of  Mississippi  and  the  Tennessee 
and  Mississippi  rivers,  hail,  ere  now,  been  selected  a.^  the 
theater  for  the  services  of  twenty  thousand  nine  months' 
volunteers,  there  would  have  been  some  reason  for  such  a 
movement. 

In  one  case,  a  devotion  to  the  Government,  which  has 
been  truer  just  as  oppression  and  wrongs  have  been  greater, 
would  have  met  with  some  of  that  much-needed  protection 
they  have  so  gallantly  merited,  and  they  would  have  found 
cause  for  hope,  if  not  for  gratitude,  in  thtit  recognition  of 
their  virtue  and  of  their  fidelity  lo  aGovermnentVor  which 
they  have  suft'ered  so  much.  In  the  other  case,  our  com- 
munications might  have  been  preserved  from  those  annoy- 
ing interruptions  to  which  they  have  so  often  been  sub- 
jected, and  would  have  enabled  the  soldiers  of  longer  terms 
and  better  discipline,  who  have  been  detailed  at  times  for 
that  branch  of  tlie  service,  to  participate  in  tho=e  victories 
which  might  thus  have  been  rendered  complete  and  fruit- 
ful, instead  of  being,  as  some  of  them  have,  liule  bettertlian 
drawn  battles,  and  might  have  also  prevented  some  very 
disastrous  and  mortifying  surrenders. 

With  all  due  deference  to  the  arguments  and  opiiyons 
that  have  influenced  otheiis,  the  undersigned  has  been  un- 
able to  discover  that  this  is  altogether  a  military  movement, 
or  even  a  movement  demanded  by  a  military  necessity  ;  the 
more  so,  since  it  does  not  seem  to  be  disguised  liy  the 
friends  of  llie  measure  that  the  scheme  is  favored,  if  indeed 
it  is  not  to  bo  controlled,  by  the  distinguished  and  energetic 
philanthropist,  Eli  Thayer,  who  is  confessedly  influenced 
by  a  zeal,  if  not  by  an  ambition,  to  become  the  founder  of 
a  new  and  great  colony  under  peculiar  circumstances. 

If  there  are  fertile  and  uncultivated  lauds  in  the  State  of 
Florida  that  would  repay  the  courage  and  enterprise  of  em- 
igrants who  desire  to  plant  a  colony  there,  those  lands  are 
ovvned  either  by  Government  or  by  individuals.  If  by  the 
former,  they  are  no  doubt/or  sale  ;  and  if  by  the  latter,  they 
have  the  right  to  hold  and  occupy  them.  The  rigid  enforce- 
ment of  the  confiscation  acts  of  last  session  might  interrupt 
that  right;  but  in  that  event  it  might  be  gratifying  to  anx- 
ious emigrants  to  know  that  those  lands  would  then  prob- 
ably sell  very  cheap. 

The  undersigned  is  not  unmindful  oftlie  great  advantages 
derived  to  a  Government  by  the  development  of  its  agricul- 
tural resources,  nor  of  the  fostering  care  that  should  be  ex- 
tended 10  this  the  great  foundation  of  all  other  interests. 
Cut  he  ventures  to  suggest  that  the  direction  of  emigration 
may  be  safely  left  to  the  tastes  and  interests  of  intelligent 
citizens;  and  that  wliatever  assistance  is  due  from  Govern- 
ment, to  assist  settlers  in  developing  a  given  territory  of 
country,  could  be  more  opportunely  rendered  after  our  un- 
paid soldiers  of  three  years'  term  have  been  paid  their  dues, 
and  thus  enabled  to  send  home  a  muchloiiged-for  and  sadly 
needed  support  to  their  sorrowing  wives  and  sulTering  chil- 
dren. 

He  would  further  suggest  that  whenever  it  is  proper  to 
encourage  or  assist  emigration  to  a  given  region  within  the 
jurisdiction  of  the  Federal  Government,  it  ought  to  hedone 
without  reference  to  the  political  opinions  of  the  emigrants; 
and  he  hopes  it  will  not  be  seriously  urged  as  within  the 
powers  of  the  Constitution  to  spend  the  substance  of  the 
Government  in  disseminating  any  given  political  creed.  In 
any  event,  no  pains  should  be  taken  lo  risk  the  inaugura- 
tion of  a  local  coiifliict  by  sending  settlers  into  a  State  whose 
institutions  and  the  feelings  of  whose  people  are  so  opposed 
to  the  convictions  and  feelings  of  the  new-comers. 

It  was  much  hoped  that  the  experience  oftlie  whole  coun- 
try in  the  results  realized  l)y  seducing  and  exciting  immi- 
grants from  different  sections  of  liie  country,  and  of  vio- 
lently opposed  political  opinions  and  feeling^;,  and  for  the 
attainmentof  political  ends,  into  the  same  community,  in' 
.  Kansas,  would  have  proved  a  lesson  not  so  soon  to  be  for- 
gotten. 

The  undersigned  will  venture  to  liop(!  that  if,  after  these 
twenty  thousand  volunteers  are  discharged,  the  fortunes  of 
war  should  vary,  and  the  region  of  their  settlement,  which 
they  aspire  to  reclaim  from  the  morass  and  the  wilderness, 
and  to  make  it  blossom  as  the  rose,  should  fall  under  the 
control  of  any  government  other  than  the  United  States — 
an  event  which  he  liopes  is  as  improbable  as  it  is  contrary 
to  his  wishes — that  they  will  then  find  means  to  maintain 
themselves  in  their  new  position,  either  as  friends  or  ene- 
mies of  such  government,  without  imposing  upon  this  Gov- 
ernment any  further  outlay  in  the  premises. 

The  undersigned  regrets  being  coitstrained  to  think  that 
I  the  prosecution  of  this  scheme  will  prove  a  prostitution  of 
the  powers  of  the  Government,  and  an  unhappy  deviation 
from  the  avowed  objects  of  the  war  on  the  part  of  the  Gov- 
ernment, as  declared  l>y  Congress. 

Respectfully  submitted.         GEORGE  11.  YKAMAN. 

Mr.  Speaker,  taking  this  scheme  in  connection 
with  the  proposition  oftlie  geiillemtiii  from  Penn- 
sylvania [Mr.  Stevens]  to  raise  one  hundred  and 
fifty  regiments  of  negro  soldier.s,  and  the  resolu- 
tion oftlie  gentleman  from  Minnesota  [iMr.  Ald- 
rich]  to  divide  off  the  land  of  rebels  that  has  or 
may  become  confiscated  to  the  Government  among 
our  soldiers  in  the  tbrm  of  bounty  land  iit  the  rate 
of  one  hundred  and  sixty  acres  to  the  man,  and 
in  connection  witli  the  President'.i  emancipation 
proclamation,  and  it  would  seem  to  show  that 
there  is  entertained,  how  extensively  I  know  not, 
the  idea  of  destroying  or  driving  out  one  pojiula- 
tion  and  substituting  in  its  stead  another,  lo  be 
composed  in  part  of  "  American.^  of  African  de- 
scent" and  foreigners,  who,  however  clever  or 
cominendable  in  personal  qualities,  are  asi  un- 
American  politically  as  they  are  unacclimatcd 
phynicnlly.  And  1  venture  to  predict  that  th«  new 


situation  and  the  new  relations  into  which  they 
are  thrown  will  prove  as  injurious  to  their  morale 
as  to  their  bodily  health.  In  other  words,  as  a 
stranger  would  see  it,  what  we  cannot  effect  on 
the  field  of  battle  by  legitimate  war  is  to  be  accom- 
plished by  exchanging  or  substituting  populations 
in  the  territory  of  the  rebellion.  The  conceptiort 
is  as  unfortunate  as  it  is  unjust  and  indefensible. 
The  inference  will  be  that  the  Government  has 
abandoned  all  hope  in  an  ordinary  and  legitimate 
mode  of  war — which  is  untrue — and  is  driven  now 
to  rely  on  emigration,  insurrection,  violent  eman- 
cipation, the  iiiculcation,  by  Government,  of  cer- 
tain political  ideas  entertained  by  a  party  whose 
term  of  favor  with  the  people  happened  to  expire 
before  their  legal  term  of  office  is  filled,  and  ,  lastly, 
an  alliance  with  "  Americans  of  African  descent," 
who  will  rather  forcibly  claim  against  you,  in  the 
great  settlement  of  jiolitical  accounts  by  which 
tliis  trouble  must  be  ended,  that  allies  are  equals. 

I  ?ini  rejoiced  to  believe  that  the  rather  generous 
offer  to  distribute  to  the  soldiers  lands  in  fee  sim- 
ple, which  the  Government  could  at  best  occupy 
only  for  the  life  of  another,  cannot  preserve  the 
Republican  vote  on  this  floor.  Yet  these  things 
are  proposed  and  seriously  urged,  and  the  whole 
scheme,  of  which  the  resolution  1  am  discussing 
is  but  a  part,  is  a  horrible  thing,  whether  we  con- 
sider its  deviation  from  the  regular  course  of  war, 
and  from  our  own  avowed  objects  and  plans  in 
conducting  this  war,  or  as  an  evidence  of  malice, 
or  as  a  confession  of  weakness.  It  is  no  more 
than  we  might  have  expected  from  a  party  and  an 
Administration  who  have  abandoned  the  lance  and 
the  buckler  of  the  Constitution  to  lean  upon  the 
already  broken  reed  of  paper  proclamations. 

I  deem  it  proper,  in  the  discussion  of  this  par- 
ticuIarscheme,to  make  some  general  observations 
on  the  conduct,  past,  present,  and  future,  of  this 
war,  and  my  own  convictions  of  what  will  save 
this  Government;  for,  to  speak  plainly,  I  begin  to 
feel  that  if  the  Government  is  saved  at  all  it  will 
be  because  itcannot  be  destroyed.  If  1  understand 
this  vast  scheme,  it  is  to  bring  a  so-called  "  irre- 
pressible conflict"  to  a  termination  favorable  in 
the  estimation  of  those  who  have  so  far  made  more 
conflict  than  they  have  cured,  by  making  the 
States  "all  free."  That  is  to  be  done,  partly  by 
killing  armed  rebels  in  battle — which,  so  far  as  it 
is  done  in  the  way  of  regular  war,  meets  with  my 
approbation — partly  by  the  emigration  of  men  of 
free-soil  sentiments,  partly  by  settling  the  soldiers 
of  the  Government  on  the  confiscated  plantations 
of  rebels,  and  mainly  by  proclaiming  free  all  the 
slaves  ill  an  immense  territory  of  country,  into 
which  the  Government  cannot  to-day  throw  a 
bullet. 

The  last  feature  of  this  huge  enterprise  1  have 
sufficiently  discussed  on  a  former  occasion  during 
this  session.  If  the  friends  of  that  tneasui'e  have 
not  already  seen  that  it  is  a  miserable  failure,  they 
must  at  least  feel  soine  concern  about  the  present 
ability  of  the  so-called  "executive  Government 
of  the  United  States"  to  fulfill  and  make  good  the 
promise  it  volunteered  to  "  maintain"  the  freedom 
so  ostentatiously  vouchsafed,  with  the  "  military 
and  naval  authorities  thereof."  If  that  imbecile 
pronuncinmicnto  has  conferred  any  rights  at  all 
upon  the  slave,  it  is  only  ihe  riglit  to  complain 
that  the  scandalous  threat  made  by  the  "  execu- 
tive Government  of  the  Uniteii  States"  to  "  do  no 
act"  to  .'Suppress  "any  efforts"  for  actual  freedom, 
has  only  been  executed  by  doing  no  ads  to  break 
the  power  of  the  negro's  rebellious  master,  mueli 
less  any  that  arc  equal  to  the  task  of  freeing  the 
slave  and  making  him  politically  equal  to  his  mas- 
ter. 

There  is  nothing  at  all  in  the  history  of  thfl 
world  in  any  way  comparable  to  the  magnitude 
and  the  folly  of  this  abolition  dream;  and  its  fail- 
ure will  be  as  signal  as  itsconception  has  been  re- 
vengeful and  erratic.  Experience  is  a  dear  school, 
and  that  it  is  a  good  school  is  proved  by  the  com- 
mon saying  that  one  ela.s.s  of  pupils  will  learn  iii 
no  other.  Other  nations  have,  mileed,  relied  much 
on  emigration  and  colonization  as  aids  in  selwines 
of  c<)ii(|uest  against  foreign  equals  or  acknowl- 
edged barbarians,  but  I  do  not  remember  it.s  hav- 
ing yet  been  re.sorted  to  as  a  means  fur  the  sup- 
pression of  rebellious  tellow-citizens.  And  that 
Governmeiil  wtiirh  adopts  niid  netjj  upon  this  plan 
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against  a  rebellion  of  its  own  citizens,  is  obnox- 
ious to  the  suspicion  of  being  convinced  that  the 
rebellion  has  passed  into  successful  revolution, 
has  achieved  its  nationality,  and  that  the  busi- 
ness now  before  us  is,  not  to  suppress  an  insur- 
rection, but  to  achieve  the  conquest  of  a  nation  of 
foreigners,  a  people  who  have  achieved  their  iii- 
dependence.  To  say  the  least,  it  would  seem  the 
position  of  the  enemy  has  appeared  too  strong  to 
be  carried  by  diiect  assault,  and  that  we  have  de- 
liberately sat  down  before  his  works,  have  de- 
ployed our  sappers  and  miners,  have  drawn  the 
first  parallel,  and  commenced  the  slow  experiment 
of  compelling  a  capitulation  by  gradual  approach. 
Tills  is  just  what  I  deny,  and  just  what  I  do  not 
want  my  Government  to  admit. 

I  have  said  the  ihing  is  not  warranted  by  the 
liistory  of  nations.  When* England,  Holland, 
France,  Spain,  and  Portugal,  each  encouraged 
emigration  to,  and  colonization  in,  those  parts  of 
the  western  hemisphere,  as  Canada,  New  Eng- 
land, Virginia,  California,  Mexico,  Peru,  and 
Florida,  the  occupation  of  which  they  claimed  by 
the  right  of  discovery,  or  by  conquest  from  those 
whose  destruction  was  then  claimed  as  the  service 
of  God  and  the  progress  of  civilization,  they  did 
it  by  making  favorable  grants  to  enterprising  col- 
onists,who  had  to  encounter  at  once  an  unfriendly 
climate  and  a  race  of  merciless  savages.  In  doing 
this  they  of  course  desired  not  only  to  acquire 
nil  the  rights  of  territorial  continuity,  in  an  un- 
known continent,  arising  from  discovery,  occupa- 
tion, purchase,  or  conquest,  but  also  desired  that 
their  lespective  national  religions,  national  poli- 
tics, national  languages, and  national  civilizations, 
might  be  planted  in  the  wilderness  homes  of  those 
hardy  adventurers,  and  reign  over  and  bless  the 
land,  as  the  rightful  successors  of  the  idolatry, 
the  ignorance,  and  the  rude  system  of  tribe  gov- 
ernment of  the  savage  freeholders.  Hence  the 
sword  and  the  Bible  were  deeined  proper  and 
necessary  companions,  so  that  whom  the  mission- 
ary failed  to  persuade  the  soldier  might  compel. 

The  Scythian  overran  and  occupied  large  por- 
tions of  Asia  and  Europe;  the  Romans  overran 
and  occupied  Gaul  and  Britain;  the  Danes  and 
Normiins,  at  different  times,  overran  and  occu- 
pied England;  the  Crusaders  swarmed  into  Pal- 
estine and' the  Moors  into  Spain,  and  the  English, 
French,  Dutch,  and  Spaniards  overran  and  occu- 
pied the  western  hemisphere.  The  idiom  of  Rome 
followed  her  eagles  and  became  the  root  of  the 
polite  languages  of  modern  Europe,  and  after  she 
received  Christianity,  the  cross  was  planted  where 
the  broadsword  had  cleaved  the  way.  The  cres- 
centofMohammed  went  with  the  saberof  the  Sar- 
acen, and  reigned  for  a  season  over  the  land  of  the 
birth  and  the  crticifixion  of  Christ,  and  for  seven 
or  eight  centuries  the  Moor  at  Grenada  looked 
towards  Mecca,  while  his  Christian  enemy  at 
Madrid  and  Lisbon  was  kneeling  before  the  image 
of  tlie  Virgin  Mary.  But  in  all  these  examples 
the  attempt  was  to  conquer  and  possess  the  coun- 
try of  foreigners,  whether  equals  or  barbarians, 
and  not  to  suppress  a  rebellion  within  the  same 
nationality.  In  these  schemes  of  conquest,  ex- 
pansion, and  proselytism,  the  colonial  system  was 
ut  once  an  efficient  means  and  a  necessary  result. 
To  carry  the  language,  the  manners,  the  letters, 
the  law.s,  the  religion,  and  the  science  of  conquer- 
ors to  the  conquered,  or  of  the  mother  Government 
to  the  infant  colony  in  the  wilderness,  is  an  idea 
at  once  natural  and  historical.  The  annals  of  al- 
most every  great  nation  furnish  examples  of  its 
use  and  its  success.  It  whitened  the  bosom  of  the 
Mediterranean  with  a  thousand  fleets,  and  jew- 
eled its  shores  and  its  islands  with  a  score  of  cit- 
ies, one  of  which  became  so  great  a  rival  of  im- 
perial Rome  that  it  was  deemed  necessary  to  make 
the  destruction  of  one  city  the  battle-cry  of  a  na- 
tion, and  delenda  est  Carthago  expresses  more  of 
fear  than  of  heroism. 

Hilt  in  all  these  examples,  as  I  before  remarked, 
the  movement  was  against  a  foreign  enemy  or  a 
race  of  outside  barbarians,  with  nothing  in  com- 
mon of  religi(5n,  of  government,  or  of  language. 
But  here  we  are  at  war  with  a  rebellion,  wilhfcl- 
loic-cifizens,  a.s  1  hold,  under  one  Government, 
idiiitififd  l)y  laws,  maimeis,  language,  and  reli- 
gion with  ourselves;  and  it  is  jjroposed  to  suppress 
that  p'tji-llinii  \iy  extermin.nting  the  idf«as  and  the  I 


interest  in  which  the  rebellion  is  supposed  to  have 
originated;  and  this  is  to  be  done  by  extermina- 
ting or  pressing  out  the  race  of  people  entertain- 
ing those  ideas.  The  folly,  the  meanness,  and  the 
desperation  of  the  thing  are  easily  made  manifest. 
My  reasoning  is  this:  if  we  can  thoroughly  beat 
the  rebel  armies  in  the  field  before  our  money  and 
our  credit  give  out,  (which,  in  modern  wars,  are 
always  exhausted  before  the  supply  of  fighting 
men  is  fully  developed,  and  has  given  rise  to  the 
observation  that  war  isasmuch  agame  of  finance 
as  a  contest  of  arms,)  then  we  can  crush  the  re- 
bellion without  those  cowardly  and  malicious 
aids.  If  we  fail  in  that,  tiion  your  slowerschemes 
of  emigration,  colonization,  and  substitution  of 
populations,  will  fail  even  more  signally  because  of 
the  greater  time  and  the  greater  expense  required. 
Colonies  must  be  protected  as  well  as  planted; 
an*  to  plant  and  protect  ji  colony  presupposes 
that  occupancy  of  a  country  which  is  wholly  in- 
consistent with  the  success  of  a  rebellion  or  the 
existence  of  a  foreign  foe  on  the  same  soil.  I  may 
say  of  these  schemes,  as  I  have  said  of  the  proc- 
lamation, that  if  you  cannot  succeed  withoutthem, 
you  cannot  with  them;  and  if  you  can  succeed 
without  tliem,  you  not  only  do  not  want  them,  but 
they  are  in  your  way,  because  of  the  additional 
force  required  in  the  execution  of  an  extensive  and 
ramified  colonial  system,  and  because  of  tiie  unity 
and  desperation  among  the  enemy  and  the  divis- 
ions among  the  friends  of  the  Government  caused 
by  such  bad  schemes. 

What  are  the  guarantees  thrown  around  the 
scheme  embraced  in  this  resolution  to  prevent 
loss  to  the  Government  in  its  failure,  or  the  dis- 
grace that  tnay  follow  its  success?  When  these 
volunteers  go  there  and  serve  out  their  nine 
months,  and  are  then  discharged,  what  are  they 
going  to  do.'  -How  will  they  live  ?  Transferred 
suddenly  from  military  duty  to  civii  life,  how  will 
they  subsist?  Whose  lands  and  houses  will  they 
occupy  ?  Will  they  not  take  any  they  can  find,  or 
choose  that  which  suits  them  best?  Are  they  to 
take  the  latids  and  homes  of  private  persons,  and 
families  made  helpless  and  defenseless  by  a  war 
for  which  they  are  not  responsible?  Is  the  Gov- 
ernment to  give  them  lands  in  Florida,  and  neglect 
other  soldieis  in  other  States?  Are  they  to  return 
their  arms  and  other  public  property  at  the  end  of 
their  term  of  service,  or  keep  them,  as  other  sol- 
diers are  not  allowed  to  do?  And  if  they  return 
them,  how  are  they  to  be  protected  after  the  nine 
months  ixpire,  unless  the  war  has  then  ended? 
Keep  a  standing  army  around  them  for  that  pur- 
pose ?  What,  I  ask,  is  the  programme  of  action? 
Are  we  to  decoy  these  people  into  an  enemy's 
country,  and  deliver  them  over  to  his  tender  mer- 
cies? Or  shall  we  unleash  them  on  defenseless' 
non-combatants,  and  invite  them  to  a  carnival  of 
plunder  and  robbery?  Will  not  the  friends  of  this 
measure  amend  the  resolution  and  put  it  in  such 
form  as  to  prevent  twenty  thousand  volunteeis 
from  causing  you  twenty  thousand  blushes  and 
regrets?  Do  notgentlemen  see,  in  its  very  vague- 
ness, a  wide  range  for  irregularity  and  violence? 
Was  a  margin,  admitted  to  be  unusual,  left  open 
for  that  purpose? 

Our  confidence  is  not  increased  by  the  avowed 
understanding,  not  expressed  in  the  resolution, 
nor  in  the  reportof  the  majority  of  the^ommittee, 
that  these  volunteers  are  to  be  foreigners,  with 
little  if  any  understanding  of  our  laws  and  insti- 
tutions; and  who,  without  being  more  evil  dis- 
posed than  other  men,  will  go  there  under  the 
very  unfortunate  impression,  derived  from  Gov- 
ernment officials,  that  rebels  have  no  rights,  and 
that  a  loyal  man,  or  a  soldier  of  the  Government, 
can  take  what  he  wants  for  the  trouble  of  finding 
itand  seizing  it.  Ilwould  be  hard,  but notstrange, 
to  see  a  mother  and  her  starving  little  ones  claim- 
ing shelter  from  the  storm,  under  a  roof  they  in- 
nocently thought  was  their  own,  and  hear  them 
repulsed  with  an  indifferent  or  short  answer,  that 
would  no  doubt  be  esteemed  the  highest  consider- 
ation due  them.  When  did  it  come  to  pass  that 
this  great  Government,  in  defending  and  preserv- 
ing itself,  was  necessitated  to  ask  the  advice  or 
accept  the  assistance  of  strangers,  who  may  prove 
to  be  either  valuable  friends  or  mere  adventurers 
and  mountebanks? 

On    the  30th   of  September,    1860,   the   whole 


quantity  of  Government  land  surveyed  and  ready 
for  market  in  Florida  was  4,797,665  acres.  During 
the  fiscal  year  ending  the  30th  June,  1860,  when 
the  way  of  quiet  at)d  regular  investment  by  honest 
men  was  open  to  Mr.  Eli  Thayer  and  his  follow- 
ers, there  were  sold  of  the  public  lands  in  Florida 
10,492  acres  at  ^l  25,  or  more,  per  acre,  1,418 
acres  at  one  dollar,  5,020  acres  at  seventy-five 
cents,  480acres  at  fifty  cents,  20,363  acres  at  twen- 
ty-five cents,  and  32,422  acres  at  twelve  and  a  half 
cents,  making  the  whole  quantity  sold  70,200 
acres — about  two  and  a  half  acres  per  head  for 
twenty  thousand  men.  The  whole  gross  amount 
realized  from  sales  was  $34,805  16 — less  than  two 
rfo?/a)-sj)er  man  for  twenty  thousand  men.  During 
the  same  time  the  amount  realized  from  sales  in 
Arkansas  was  $501,939  87,  and  from  all  sources 
$1,843,630  24.  I  have  selected  the  year  preced- 
ing the  rebellion,  as  none  since  then  would  throw 
any  light  upon  the  subject;  and  I  have  not  men- 
tioned these  facts  with  any  view  to  the  disparage- 
ment of  Florida,  but  only  to  show  that  though 
the  settled  parts  of  that  State  may  be  the  garden 
of  the  earth,  the  wild  lands  of  the  Government 
are  by  no  means  attractive,  and  that  it  is  not  ex- 
pected or  intended  that  these  emigrants  shall  seek 
for  homes  in  the  hitherto  undisturbed  dominions 
of  the  alligator,  the  frog,  and  the  mosquito,  but 
in  the  houses,  the  gardens,  and  the  fields  of  a  pop- 
ulation officially  claimed  by  our  President  to  be 
our  fellow-citizens. 

If  these  people  do  not  settle  on  public  lands, 
what  title  are  they  to  acquire  to"^  other  lands  ?  The 
law  as  it  stands  only  vests  in  the  Government  an 
estate  in  the  lands  of  rebels  for  the  lifetime  of 
the  rebel,  and  that  is  all  that  can  be  done  under 
the  Constitution.  If  you  give  only  that,  it  is  un- 
just to  the  emigrants,  as  some  woiild  tiien  lake 
for  only  an  hour  or  a  day,  while  some  would  lake 
for  a  half  century,  if  the  condemned  rebel  hap- 
pened to  live  so  long.  If  you  attempt  to  give 
more  than  a  life-estate,  the  Supreme  Court  is  very 
certain  to  decide  against  the  emigrant,  and  will 
have  a  right  to  ask  for  the  assistance  of  the  mili- 
tary power  in  dispossessing  the  emigrant  whorti 
you  have  so  foolishly  invited  on  to  another  man's 
land. 

And  then  you  are  placing  another  obstacle  in 
the  way  of  that  great  negotiation  by  whi,ch  this 
trouble  mvist  and  will  finally  be  ended.  Do  you 
suppose  the  enlightenedand  just  masses  of  the 
North  will  allow  proclamations,  emancipations, 
and  titles  acquired  by  violence  to  stand  in  the  way 
of  a  restoration  of  this  Union?  Not  for  a  day! 
They  will  be  swept  away  as  irresistibly  and  with 
as  little  concern  as  a  gale  from  the  North  sea 
would  drive  the  malaria  from  a  Florida  swamp. 
1  am  determined  that  if  these  poor  deceived  men 
go  there  and  get  themselves  and  families  into 
trouble,  if  not  ruin,  the  fault  shall  not  lie  at  my 
door.     I  warn  them  against  it. 

Mr.  Speaker,  shall  we  forget  all  the  great  les- 
sons of  history  and  revelation  ?  Shall  we  forget 
the  nature  of  man,  and  that  his  passions  are  a  great 
magazine,  most  apt  to  destroy  in  its  explosion 
those  who  apply  the  torch?  Remember,  gentle- 
men, there  are  I  wo  features  in  revolutionary  times: 
one  is  excessive  conduct;  the  other,  terrible  re- 
bounds. The  good  men  who  sought  to  iwtugurate 
a  political  reform  in  France  were  in  turn  guillo- 
tined by  the  ruffians  and  bloodthirsty  cowards 
who  obtained  control  under  Robespierre,  because 
they  would  not  go  far  enough.  They  were  loyal 
enough  to  their  country  and  to  republicanism, but 
not  loyal  enough  to  the  genius  of  destruction  and 
revenge.  Will  not  the  red  republicans  of  America 
heed  the  fate  that  swiftly  overtook  the  red  repub- 
licans of  France,  and  did  not  spare  Robespierre, 
their  leader,  when  the  rebound  came?  I  have  not 
said  black  republicans  of  America,  because  I  do 
not  deal  in  epithets,  and  because  I  prefer  to  use  a 
historical  name  to  designate  a  historical  party  that 
has  existed  in  different  centuries  and  in  many  Gov- 
ernments. It  did,  indeed,  at  one  time  appear  that 
he  who  would  venture  to  resist  thedominant  party 
might  be  visited  with  the  fate  of  those  who  would 
not  agree  that  an  amiable  woman  ought  to  be 
murdered  because  she  was  a  queen,  and  an  inno- 
cent boy  because  ho  happened  to  be  born  in  a 
palace. 

But  the  )ipople  liave  spoken.      .And,  sir,  if  thoy 
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had  not  ilius  spoken,  how  long — I  ask  in  all  seri- 
ousness— how  lono;  would  it  have  been  before  the 
people  of  iliis  country  iind  gentlemen  on  this  floor 
would  have  been  flatly  told  that  tliey  must  ride 
ui)on  the  great  Juggernaut  car  of  abolition  or  be 
bound  upon  its  track  and  crushed  Ijcneaih  its  pon- 
derous and  bloody  wheels?  Whenever  I  am  told 
this,  I  will  answer  that  I  will  neither  ride  nor  be 
crusiied,  nor  secede  to  get  out  of  your  way.  We 
have  already  got  a  power  under  your  bone-crusher 
and  princi[)le-smasher  that  breaks  good  promises 
under  the  wheel  of  "  pressure,"  and  a  good  Con- 
stitution under  the  wheel  of  "  necessity."  Our 
power  is  thejack-screw  of  pub]ic  opinion,  the  only 
lever  that  has  ever  moved  the  world  half  so  far  as 
Archimedes  thought  he  could  move  it.     We  will 

Erize  your  horrid  concern  off  the  track,  and  Itim- 
lo  it  down  the  hill,  and  bring  on  a  train  of  com- 
fortable cars,  thirty-four  in  number,  with  a"  new 
broom  "and  a  powerful  rebel-catcher  before,  good 
brakes  to"  every  wheel,  and  tlie  whole  driven  by 
a  careful  engineer,  who  measures  the  pressure  of 
his  steam  by  the  regulator  of  the  Constitution, 
and  the  speed  of  his  train  by  the  value  of  the  lib- 
erties of  thirty  million  free  people. 

Mr.  Speaker,  before  I  close  I  will  cast  upon  the 
turbulent  current  of  the  times  one  crude  thought 
upon  the  great  question  of  American  politics.  If 
abolition  be  right  in  any  view  orin  any  mode,  the 
indecent  lijste  of  to-day  for  the  violent  and  sud- 
den kind  now  proposed  would  be  wrong,  wholly 
and  radically  erroneous.  And  it  is  surprising  that 
its  advocates,  if  they  really  desire  both  the  free- 
dom and  prosperity  of  the  black  man,  more  than 
they  do  their  own  dominion  over  his  master,  have 
not  discovered  that  the  rebellion  is  ending  slavery 
quite  as  rapidly  as  the  welfare  of  either  race  would 
permit  the  relation  to  be  dissolved.  However 
strong  and  enduring  slavery  might  have  proved, 
reposing  in  peace  under  a  strong  Government,  it 
is  in  its  very  nature  that  it  must  be  shattered  in 
the  ceaseless  rounds  of  convulsion  and  revolution 
invited  and  made  sure  by  the  success  of  that 
theory  of  government  upon  which  the  rebel  con- 
federacy is  founded.  I  do  not  agree  with  those 
who  think  that  the  success  of  the  rebellion  will 
strengthen  slavery,  but  I  agree  with  its  anti-sla- 
very sympathizers  in  Europe,  of  whom  the  Lon- 
don Times  is  the  leading,  the  ablest,  and  the  most 
honest  organ,  in  the  opinion  that  in  the  success 
of  secession,  slavery  on  this  continent  will  soon- 
est find  an  end. 

Abolition  means  more  than  mar>y  people  seem 
to  have  discovered,  for  while  it  abolishes  the  re- 
lation between  master  and  slave,  it  abolishes  the 
relation  between  the  master  and  his  Government, 
and  leaves  the  people  at  the  mercy  of  a  remorse- 
less one-ideaed  faction  that  would  go  fiercely  for- 
ward from  one  abolition  to  another,  until  all  the 
landmarks  and  safeguards  of  ouder  are  abol- 
ished, hxf  being  merged  into  that  kind  of  order  that 
springs  from  the  rule  of  one  mind.  This  has  been 
its  history  in  all  countries  and  ages.  I  speak  of 
abolition  in  its  historic  and  generic  sense,  and  not 
solely  of  its  present  manifestations  and  the  objects 
of  its  present  hostility.  Emancipation  is  quite 
another  thing,  and  it  is  certain  that  were  better 
managed  by  influences  less  fierce  than  the  passions 
of  to-day,  and  by  slower  laws  than  human  stat- 
utes. 

My  judgment  upon  this  controversy  is  not  the 
prisoner  of  a  mind  just  broud  enough  and  quite 
fierce  enough  to  esteem  slavery  more  sacred  than 
other  property,  and  to  exult  it  above  the  Consti- 
tution and  the  Government.  The  geographical 
position  of  some  minds  gives  color  to  their  out- 
ward manifestations,  just  assomcscieds  will  pro- 
duce flowers  oX  dilferent  colors  in  different  cli- 
mates. Just  becau.se  I  do  not  deify  slavery,  I  reject 
the  opinions  of  tliose  who  would  destroy  the  Gov- 
ernment, under  the  pretense  of  sin;ngthening  sla- 
very. And  becau.sc  I  love  my  Government  better 
ihaivl  <io  any  pro|)eriy,  I  reject  the  opinions  of 
tho.se  who  would  subvert  thi;  Government  to  de- 
stroy that  property,  as  a  means  of  defeating  rebel- 
lion, if  they  had  discernment  or  would  take  time 
to8e>'  that  eimincipation,  if  successful  at  all,  must 
be  gradual,  accompanied  by  separation,  and  the 
results  of  climatii;  unci  economic  causes,  in.siead 
of  impertinent  agitation,  they  would  not  seek  to 
close  the  do'or  to  south  wfRtern  exit,  and  the  dilu- 


tion of  the  race  in  the  expansion  of  the  instituticiii 
towards  the  tropics.  By  throwing  a  cordon  of 
free  States  between  it  and  Mexico,  Central  Amer- 
ica, and  the  valley  of  the  Amazon,  they  preserve 
and  maintain  the  institution,  or,  what  is  more 
probable,  force  it  to  a  bloody  and  tempestuous 
solution,  that  will  neither  illustrate  their  political 
wisdom,  nor  attract  the  love  of  mankind  for  their 
humanity.  If  wise  and  just,  they  would  allow  the 
only  kind  of  higher  law  I  recognize  to  operate  on 
the  institution,  as  does  the  sun  upon  the  glacier 
on  the  mountain  side.  If  it  staijs  unmoved,  it  will 
prove  to  be  a  rock,  planted  by  nature,  to  remain 
where  it  was  put.  if  itmoves,  the  attractive  beams 
of  a  southern  sun,  aided  by  the  superincumbent 
pressure  of  a  surplus  and  aggressive  Saxon  pop- 
ulation, will  draw  it  down  and  away  fully  as  fast 
as  will  be  safe  for  those  who  are  carried  with  it, 
or  those  who,  to  accommodate  themselves  to. the 
great  change  in  the  structure  of  society,  unfasten 
themselves  and  stand  aloof  from  the  moving  mass. 

If  the  change  is  destined  to  come,  then,  come 
when  and  how  it  may,  it  will  be  accompanied  with 
much  of  inconvenience  and  annoyance,  possibly 
somewhat  of  violence.  But  if  I  may  compare  so- 
cial and  jiolitical  changes  to  the  inevitable  results 
of  the  sublime  machinery  of  nature,  I  would  pre- 
fer the  avalanche  on  the  Alj)ine  slope,  that  gives 
warning  of  its  leaving,  if  not  of  its  coining,  to  the 
spasm  of  the  earthquake;  and  1  would  prefer  an 
encroachment  on  the  dominions  of  tlie  tide  by  a 
rich  delta  formed  of  the  debris  of  the  great  polit- 
ical river  of  American  politics,  American  convic- 
tions, and  American  interests,  to  the  lava  flood 
of  a  cruel  convulsion  that  would,  like  one  of  the 
molten  seas  of  Hecla,  require  near  a  century  to 
cool,  and,  when  cooled,  remain  forever  a  desert  as 
hard. 

There  is  one  instance  of  sudden  abolition  by  an 
edict  higher  than  that  issued  by  the  "executive 
Government  of  the  United  States."  It  was  done 
after  a  chosen  people  had  suffered  the  most  griev- 
ous oppression,  and  He  who  is  at  once  the  Law- 
maker, the  Judge,  and  the  executive  Power  of  the 
universe,  determined  that  the  abolition  of  the  serv- 
itude of  one  race  and  the  domination  of  another 
must  be  accompanied  by  the  separation  of  the  two 
races.  There  are  now  and  always  have  been.large 
numbersof  our  race  who  will  learn  nothing  either 
from  the  calamities  of  their  fellow-beings  or  the 
wi.sdom  of  their  Creator. 

Mr.  Speaker,  this  controversy  and  its  results, 
the  iiKignitude  of  the  events  now  transpiring 
around  us,  have  become,  to  my  mind,  only  less 
■grand  and  less  awful  than  the  proceedings  in  that 
last  and  highest  Court,  at  its  last  sitting  for  judg- 
ment on  "  that  great  day  for  which  all  others  were 
made."  If  our  destiny  be  yet  susceptible  of  con- 
trol at  the  hands  of  less  than  omnipotent  Will,  I 
will  continue  to  hope  that  when  justice  and  con- 
servatism have  triumphed  at  the  North,  and  our 
arms  have  triumphed  at  the  South,  this  bitter  cup 
will  pass  away.  Ihavejoined  the  two  conditions  to- 
gether as  beingequally  and  jointly  necessary  to  our 
prese^lt  political  salvation;  afld  be  assured  neither 
will  possibly  succeed  without  the  other.  With- 
out both,  indeed  without  either,  I  have  much  hope 
of  what  will  be  achieved  by  slower  influences  in 
one  or  two  or  three  generations,  when  passions 
shall  have*:ooled  and  men  have  had  time  to  cast 
up  and  compare  the  columns  of  profit  and  loss  in 
the  ledger  of  disunion  and  civil  war.  But  it  may 
be  that  v/e  have  much  less  to  do  with  this  great 
matter  than  we  think.  Providence  generally  acts 
through  agencies,  and,  to  human  observation, 
from  behind  acurtain.  Those  whom  we  frequently 
curse  as  foolish  or  unjust  are  often,  without  know- 
ing it,  only  the  instruments  wielded  by  an  invis- 
ible hand  to  execute  the  judgmiuits  of  a  power 
felt  but  not  seen.  If  this  matter  has  passed  ("rom 
our  control  into  that  of  the  Ruler  of  the  universe; 
if  these  vast  and  hostile  nrmi(!S,  this  southern 
Cavalier  willfulness  and  this  nortliern  self-right- 
eousness, are  only  means  in  His  hands  to  accom- 
plish His  purposes,  then  my  hope  is  that  we  do 
not  merit  entire  destruction,  and  thai,  when  we 
have  been  |n\nished  according  to  our  deserts,  He 
will,  in  the  fullness  of  time,  speak  "peace,  be 
still,"  and  reveal  to  us  whereby  crooked  ways 
may  be  made  straight  and  our  broken  cistern  be 
made  whol<^. 
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On  a  memorial  complaiiiiiig  of  governmental  errors  In  the 

conduct  of  llie  war,  and  praying  the  remedial  action  of 

Congress. 

Mr.  LAZEAR.  Mr.  Speaker,  I  am  not  one  of 
those  who  "think  that  they  shall  be  heard  for  their 
much  speaking,"  and  I  have  not  taken  up  the 
time  of  the  House  by  garrulous  displays.  But 
though  I  never  mean  to  be  otherwise,  still  I  feel 
that  I  have  a  right  to  ask  the  kind  attention  of  my 
fellow-members  to  such  suggestions  as  I  may 
think  proper  to  moke  in  regard  to  public  affairs. 
Circumstances  press  this  emergency  upon  me 
now,  and  1  desire  to  address  a  few  words  of 
"truth  and  soberness"  to  those  who  will  please 
to  hear.  1  shall  say  nothing  uncourteous  unless 
inadvertently,  nor  will  I  utter  a  disloyal  senti- 
ment, and  I  hope  for  candor  and  forbearance. 

A  few  days  ago  I  offered  the  memorial  of  one  of 
my  constituents,  a  gentleman  of  ripe  experience 
and  sound  judgment,  complainingof  governmental 
errors  in  the  control  of  our  fratricidal  war,  and 
praying  the  remedial  action  of  Congress;  it  also 
proposed  the  adoption  of  such  measures  as,  in  his 
opinion,  would  lead  to  an  adjustment  of  our  so- 
cial troubles,  and  a  hap[)y  peace. 

I  do  not  consider  myself  responsible  for  all  that 
fs  expressed  by  my  constituent  in  his  paper,  but 
I  heartily  agree  with  him  in  his  general  views  and 
ultimate  object.  His  aim  is  peace  by  just  meas- 
ures and  dignified  conciliation.  Jn  all  this  1  con- 
cur with  him  entirely.  I  know  that  in  declaring 
XTiy  wish  for  a  pacific  settlement  of  our  difiicultiea 
with  our  revolted  fellow-citizens  of  the  South,  I 
incur  the  denunciation  of  a  great  party  whose 
"  voice  is  still  for  war, "and  who  pretend  to  think 
that 

"  Smootli  discouriie  and  mild  behavior 
Oft  conceal  a  traitor." 

It  is  the  common  slang  of  these  "  blood  and 
thunder"  men  to  call  those  who  are  moderate  in 
their  temper  toward  the  rebels  "  sympathizers," 
and  other  new  epithets  of  reproach.  The  use  of 
this  insulting  language  towards  truly  loyal  men 
is  not  confined  to  the  madcaps  of  the  land,  but  is 
often  employed  in  a  very  unbecoming  manner,  as 
I  think,  by  gentlemen  in  high  position.  Perhaps 
there  are  too  many  of  this  class  that  have  received 
the  philosophical  opinion  of  Lord  Kanies,  who 
asserts  "  that  the  alternate  succession  of  war  and 
peace  is  as  necessary  as  the  changes  of  weather, 
and  that  perpetual  peace  is  wofse  than  perpetual 
war."  According  to  this  ultra  theory  it  may  be 
alleged  that  we  are  now  in  a  condition  of  national 
progress;  and  that  the  arming  of  slaves  to  kill 
their  masters  is  advancing  the  cause  of  humanity ; 
for  the  author  i  have  quoted  says,  "  barbarity  and 
cruelty  give  place  to  magnanimity ,  and  soldiers 
are  converted  from  brutes  into  heroes." 

On  this  particular,  let  me  refer  to  a  late  official 
report  of  T.  W.  Higginsoii,  colonel  of  the  negro 
regiment  in  Georgia  and  Florida.  His  experience 
fully  confirms  the  expectations  of  those  who  fa- 
vored this  military  anomaly ;  and  I  have  no  doubt, 
to  use  the  words  of  the  writer,  "that  they  have 
peculiarities  of  temperament,  position,  and  motive 
which  belong  to  them  alone;"  and  that  they  will 
"show  the  resolution  and  sagacity  which  a  per- 
sonal purpose  gives." 

But  1  leave  our  colored  protectors  forthe  present 
to  notice  a  little  further  the  denunciatory  war  spirit 
that  prevails,  as  I  said,  even  with  many  vpry  in- 
telligent persons.  I  will  give  another  passage 
from  Loril  Karnes,  showing  the  evils  of  peace, 
and  the  lilessings  of  war: 

'•  Indiisiiy,  mannfactiires,  and  wealth  are  the  fruits  of 
peaoi';  hut  adv<Tt  to  what  IoIIovvh  :  luxury,  a  iiever-failinf; 
eoncoinllant  of  wealth,  is  a  slow  poison  that  dehilitatr>< 
mi'ii,  and  n  ndcrs  tliiMU  incapahli' of  any  great  oflorl.  Ill 
a  word,  man  by  coiisiaiii  pru-pcriiy  and  ptaoe  di'geiipratcs 
inti)  a  in>  :ui.  inipolcia,  and  s>  llisli  animal.  An  Anierioan 
Navajji-,  who  ir<asini>  up  ilio  scalps  of  his  fncniii's  ai*  Uo- 
phios  of  his  prowess,  is  a  boiiig  far  superior." 

Upon  the  same  principle  of  fiendish  ferocity, 
the  Nlnvrs  of  .St.  Domingo,  who  niarclie*!  toiuur- 
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der,  burn,  and  destroy,  beffrina:  on  apole  the  body 
of  a  wliite  infant  as  a  standard,  were  heroes.  I 
do  not  agree  with  Lord  Karnes;  and  perhaps  I 
differ  widely  with  many  gentlemen  on  this  floor 
•who  voted  for  the  late  negro  bill.  Colonel  Hig- 
ginson,  to  be  sure,  says  that  "the  key  to  the  suc- 
cessful prosecution  of  this  war  lies  in  the  unlim- 
ited employment  of  black  troops." 

Perhaps  I  do  not  understand  the  meaning  of 
this  expression.  If  the  writer  intended  to  convey 
the  idea  that  negroes  made  better  soldiers  than 
whites,  I  think  he  does  injustice  to  our  brave  and 
loyal  volunteers;  but  if  his  language  imports  that 
slaves,  armed  and  supported  by  our  Government, 
are  rrady  to  "  break  and  to  avenge  their  fetters" 
by  massacre  and  devastation,  I  will  not  controvert 
his  position,  but  leave  him  to  enjoy  all  the  credit 
it  may  bring  to  him  as  an  officer  and  a  man. 

{  confess  that  I  would  prefer  a  peace  rather  than 
to  have  the  people  of  the  South  exterminated,  as 
ha.s  been  intimated,  and  to  see  their  lands  occu- 
pied by  their  discharged  slaves,  even  if  we  were 
sure  they  would  raise  no  more  cotton. 

I  do  not  wish  to  be  uncivil  to  gentlemen  of  this 
House  who  may  liave  negro  proclivities,  nor  do 
I  object  to  any  white  person  allowing  full  equality 
to  colored  people  in  their  private  intercourse.  They 
may  have  sable  companions,  cheek  by  jowl,  at 
tht'ir  firesides  and  at  their  tables,  without  remon- 
strance from  me.  It  is,  so  far,  a  matter  of  taste, 
about  which  there  is  no  disputing.  I  am  ojiposed, 
however,  to  their  being  made  either  soldiers  or 
citizens  by  martial  law,  or  any  other  process  be- 
yond the  pale  of  the  Constitution.  I  do  not  want 
a  negro,  however  brave,  at  the  head  of  our  Army, 
nor  do  I  desire  to  see  one,  however  comely  or 
savory,  occupy  the  chair  I  am  addressing.  Greatly 
would  I  prefer  a  speedy  peace  on  fair  terms  to  a 
servile  war,  and  after  its  termination  to  have  hordes 
of  black  compeers  to  share,  or,  perhaps,  control 
my  social  riglits. 

But  I  protest  against  being  abused  and  called 
"disloyal"  for  expressing  pacific  views.  In  a 
newspaper  I  observed,  a  few  days  ago,  what  the 
editor  calls  a  "  noble  letter"  from  General  Rose- 
crans  to  the  Assembly  of  the  State  of  Ohio,  in 
which, after  giving  a  severe  pen-slashing  to  south- 
ern rebels  and  "sympathizers,"  he  says: 

"Absolutely  assured  of  tliese  things,  I  am  amazed  that 
any  one  could  think  of  peace  on  any  terras.  He  who  en- 
tertains the  sentiment  is  fit  only  to  he  a  slave  ;  he  who  ut- 
ters it  at  I  his  time  is,  moreover,  a  traitor  to  his  country,  wiio 
deserves  the  scorn  and  contempt  of  all  honorable  men." 

Severe  language,  this;  particularly  so,  as  the 
Constitution  guaranties  to  every  man  full  fi-eedom 
of  speech,  and  the  law  of  the  land  does  not  de- 
clare words,  however  objectionable,  to  be  treason. 
A  difTeient  opinion  on  this  point  seems  to  be  en- 
tertained even  b^  men  of  high  position,  arising, 
perhaps,  out  of  the  undefined  character  and  im- 
port of  what  is  called  martial  law.  To  "  speak  evil 
of  dignities"  is  wrong.  The  law  of  God  requires 
us  to  treat  our  rulers  with  respect;  and  wantonly 
to  vilify  them  is  very  reprehensible.  But  to  de- 
nounce as  criminal  the  free  discussion  of  the  official 
acts  of  public  men  is  destructive  of  liberty.  If 
abuses  are  practiced,  what  chance  would  there  bo 
of  reform  if  wc  are  prohibited  from  speaking  of 
them  ? 

To  illustrate  the  views  I  am  endeavoring  to  pre- 
sent, I  will  quote  from  a  late  Tribune  a  few  sen- 
tences in  a  speech  delivered  by  General  Burnside 
before  the  "  Christian  Commission"in  New  York. 
After  saying  much,  and  very  well,  he  introduced 
the  incidents  which  I  give  in  his  own  words: 

''I  heard  a  man  in  Wasliinfrton— I  was  in  citizen's  dress — 
a  man  who  had  half  a  dozeii  admirers  around  him,  saying 
he  wanted  the  guillotine  established  by  the  Government, 
and  he  wanted  heads  to  fall  hy  the  thousands.  He  was 
striving  to  show  special  enthusiasm  in  favor  of  the  Ad- 
ministration. I  heard  another  man  talking  to  a  soldier  in 
the  cars  in  a  strain  that  [  call  treas-onablc.  He  was  trying 
to  impress  the  soldier  with  the  idea  that  he  ought  not  to 
return  In  his  duly  in  the  field  ;  that  this  war  had  become  a 
jioliiical  war ;  that  the  President  ofthc  United  States— only 
In'  ii'Jcd  an  opprobrious  epithet  in  speaking  of  him — was 
lighting  this  war  for  a  political  purpose." 

Perhaps  those  two  anecdotes  present  truly  and 
forcibly  the  condition  of  the  public  mind  in  our 
country  just  now,  disturbed  and  divided  into  ex- 
treme parties.  The  first  man  the  general  heard 
was  evidently  a  declainur  of  (ho  Marat  school, 
who  would  introduce  jimon"  uf<  the  "  rei^n  of  ter- 


ror" and  destroy  all  who  oppose  his  desperate 
aims.     Lot  me  quote  a  few  lines: 

"  History  affords  many  instances  of  bloodthirsty  individ- 
uals; but  iinro  we  find  a  large  portion  of  a  nation  urging  the 
slaughter  of  persons  of  all  sexes,  ages,  and  coriditions,  while 
their  mouths  were  full  of  high-sounding  phrases  of  liberty, 
equality,  virtue,  and  justice,  perverting  a  thousand  inno- 
cent acts  to  crimes,  and  even  inventing  new  crimes  (e.  g., 
negotiantism)  in  Bordeaux  to  suit  the  occasion.  Tlie  reign 
of  terror  shows  a  more  general  frenzy  than  any  other  period 
of  history." 

This  was  the  deplorable  state  of  France  in  the 
early  stage  of  the  revolution.  More  than  a  mil- 
lion of  men,  women,  and  cliildi'en,  were  put  to 
death,  and,  as  was  pretended,  to  save  the  country. 
We  are  not  yet  ascended  far  in  this  climax  of 
horror,  but  some  think  that  we  are  in  progi-ess. 
Our  new  political  crime,  "sympathy,"  corre- 
sponds with  the  "negotiantism"  of  the  French 
republicans,  and  our  "  provost  marshals"  per- 
form pretty  well  the  functions  of  "revolutionary 
committees."  So  far  we  are  spared  the  guillotine, 
and  I  hope  that  forbearance  will  be  continued, 
mad  instigators  notwithstanding. 

The  other  individual  that  General  Burnside  re- 
fers to  was  very  wrong  in  endeavoring  to  per- 
suade a  soldier  not  to  return  to  the  Army.  It  was 
not  "  treasonable,"  however;  but  in  a  moral  and 
political  sense  he  was  culpable,  and  deserved  re- 
buke from  the  officer.  By  the  "  rules  and  arti- 
cles," if  he  had  belonged  to  the  ranks,  he  would 
have  incurred  punishment  by  acourt-martial;  but 
as  a  citizen  he  was  not  so  amenable.  As  to  the 
language  he  used  about  the  "  political  war,"&c., 
it  was  nothing  more  than  any  loyal  man  may  say. 
He  may  question  and  condemn  in  his  opinion  the 
purposes  and  acts  of  the  Executive  or  any  other 
publicagent  without  incurring  censure.  Weare 
not  informed  of  the  "opprobrious  epithet"  he 
used  in  speaking  of  the  President,  but  it  was  cer- 
tainly not  crime.  It  may  have  been  indecorous, 
but  could  not  involve  legal  guilt. 

On  this  point,  howevei-,  I  find  there  ai"e  surpris- 
ing discrepancies.  At  the  "  Cliristian  Commis- 
sion" meeting  I  have  noticed,  one  of  the  speakers, 
Ilev.  J.  I.  Duryea,  used  this  language: 

"  It  was  one  of  the  fearful  signs  of  the  times  when  the 
man  upon  whom  the  responsibility  of  saving  the  Govern- 
ment rested,  could  be  caricatured  and  ridiculed.  It  ought 
to  liayci  been  high  treason  to  speak  with  levity  of  jiim  upon 
whose  shoulders  God  had  placed  the  weight  of  our  Gov- 
ernment." 

I  aiTi  sorry  that  a  minister  of  the  Gospel  could 
give  such  an  utterance.  The  fair  import  of  the 
sentence  quoted  is,  that  any  man  who  talks  of  the 
President  with  "  lightness,""  want  of  considera- 
tion," or  "  gaiety,"  ought  to  be  hung.  The  prop- 
osition is  alarming  to  freemen.  It  confounds  all 
grades  of  moral  and  legal  delinquencies,  and,  if 
sustained  by  a  predominant  party,  it  might  intro- 
duce a  "  reign  of  terror"  by  the  expansive  power 
of  martial  law.  But  suppose  it  was  intended  to 
include  the  graver  offenses  of  "caricature  and 
ridicule, "still  the  case  would  not  be  altered.  Gro- 
tesque representations  of  the  person  of  the  Presi- 
dent or  contemptuous  derision  of  his  manners,  al- 
though forbidden  by  the  rules  of  courtesy,  are 
not  violations  of  the  law.  * 

Washington  was  much  abused.  During  his  first 
tertn  "  insults  were  ofTered  to  his  authority  by  the 
French  minister.  Genet,  and  his  party  in  our  coun- 
try, in  official  papers,  in  anonymous  libels,  and 
by  tumultuous  meetings."  He  bore  ?t  all.  Not 
a  man  was  arrested.  He  outlived  calumny,  and 
his  fame  stands  as  the  eternal  rocks. 

His  successor, Mr.  Adams,  waselected  by  a  par- 
ty who  were  supposed  to  liave  strong  monarch- 
ical tendencies.  They  were  called  Federalists, 
because  they  regarded  our  Constitution  not  as  a 
mere  league  or  covenant  of  independent  States  for 
certain  defined  and  limited  objects,  but  as  one  con- 
solidated Government,  with  all  the  rights  of  rad- 
ical sovereignty.  They  considered  the  President 
as  almost  a  king,  and  the  separate  members  com- 
posing this  concentrated  Union  as  little  more  than 
corporations.  Thei'e  was,  however,  another  party 
who,  at  first  in  derision,  wei'O  called  by  the  mag- 
nates Democrats.  These  claimed,  as  the  name 
signifies,  that  all  power  belongs  to  the  people. 
Many  of  them  had  resisted  unto  blood  the  author- 
ity exei'cised  by  Great  Britain  to  impose  a  tax 
upon  a  pound  of  their  tea  without  their  full  con- 
sent, and  they  were  still  opposed  to  everything 
lilce  despotic  rule. 


The  disturbed  condition  of  Eui'ope,  arising  out 
of  the  French  convulsions,  extended  to  this  coun- 
try and  caused  much  division.  On  the  one  side 
it  was  alleged  that  the  Federalists,  who  controlled 
the  Government,  were  arrayed  against  the  spread 
of  those  principles  of  freedom  for  which  we  had 
successfully  fought;  and  on  the  other,  it  was  said 
that  the  Democrats  were  striving  to  introduce  an 
ultra  liberty,  which  would  be  destructive  .of  social 
order!  There  was  much  popular  excitement,  and 
a  great  deal  was  said  and  written  that  gave  offense 
to  the  Administration. 

On  the  25th  Maicli,  1797,  President  Adams 
called,  by  proclamation,  a  special  meeting  of  Con- 
gress, and  when  they  were  assembled,  on  the 
16th  May,  he  came  to  the  Representatives  Cliam- 
bertind  addressed  both  Houses  convened.  To- 
wards the  close  of  his  speech  he  adverted  to  the 
public  irritations  that  existed,  in  these  words: 

"  It  is  impossible  to  conceal  from  ourselves,  or  the  world, 
wliat  has  been  before  observed,  that  endeavors  have  been 
eniployed  to  foster  and  establish  a  division  between  the 
Government  and  the  people  of  the  United  States.  To  inves- 
tigate the  causes  which  have  encouraged  this  attempt  is  not 
necessary;  but  to  repel,  by  decided  and  united  councils, 
insinuations  so  derogatory  to  the  honor,  and  aggressions  so 
dangerous  to  the  Constitution,  Union,  and  even  independ- 
ence of  the  nation ,  is  an  indispensible  duty." 

Congress,  having  a  Federal  majority,  responded 
to-  this  suggestion;  and  the  "sedition  law"  was 
passed.  This  act  did  not  declare  it|treason  to 
"caricature  and  ridicule  the  Government, "or  "to 
speak  with  levity"  of  the  President;  but  it  placed 
a  strong  restraint  upon  the  freedom  of  discussion 
as  to  the  measures  of  the  Administration,  and 
was  regarded  as  unconstitutional.  It  operated 
for  some  time  as  a  kind  of  muzzle  to  close  the 
mouths  of  the  excited  people,  but  it  did  not  stop 
the  progress  of  resentful  public  opinion.  The 
Federal  supremacy  was  terminated.  Mr.  Adams 
was  abandoned  by  his  own  party.  At  the  next 
election  the  popular  vote  was  a  tie,  and  it  waa 
thrown  upon  the  House,  where,  upon  the  thirty- 
sixth  ballot,  ten  Stales  appeared  for  JefTerson  and 
four,  namely.  New  Hampshire,  Massachusetts, 
Connecticut,  and  Rhode  Island,  for  Burr. 

A  great  change  had  taken  place  as  to  party  pre- 
dominance. On  the  very  first  ballot  there  were 
fifty-three  votes,  all  Federalists,  for  Burr,  and  fif- 
ty-one Democrats  for  Jefferson.  The  advocates 
for  freedom  of  speech  at  last  carried  the  day,  how- 
ever, and  the  sedition  law  was  soon  gone. 

Jefferson,  in  his  first  message  to  Congress,  on 
the  8ih  of  December,  1801,  asserted  the  great  fun- 
damental principles  of  our  social  institutions, 
which  are  now  in  jeopardy.     He  said: 

"  When  we  consider  that  this  Government  Is  charged 
with  the  external  and  mutual  relations  only  of  these  States; 
that  the  States  themselves  have  principal  care  of  our  per- 
sons, our  property,  and  our  reputation  ;  constituting  the 
great  field  of  human  concerns,  we  may  well  doubt  whether 
our  organization  is  not  too  complicated,  too  expensive  ; 
whether  ortices  and  officers  have  not  been  multiplied  un- 
necessarily, and  sometimes  injuriously  to  the  service  they 
were  meant  to  promote." 

A  few  days  after  his  inauguration,  in  a  letter 
to  Elbridge  Gerry,  he  says: 

"  The  right  of  opinion  shall  suffer  no  invasion  from  me. 
Those  who  have  acted  well  have  nothing  to  fear,  however 
they  may  have  differed  from  me  in  opinion." 

Mr.  Jefferson  pursued  the  even  tenor  of  his  way, 
and  never  in  a  single  instance  violated  the  letter 
or  spirit  of  the  Constitution,  nor  did  he  interfere 
with  the  personal  rights  of  acitizen,  oreven  bring 
an  action  for  damages  against  one  of  his  thousand 
libelers. 

The  Administration  of  Mr.  Madison  was  one 
ofgreat  trial  and  difficulty.  When  the  war  of  1812 
was  declared  all  the  Federal  members  of  the  House 
of  Representatives  published  an  address  to  their 
constituents  in  opposition  to  the  measure.  The 
people  of  the  northern  States,  their  legislative 
bodies,  thepress, and  even  the  pulpit  were  arrayed 
against  the  Government.  Every  possible  embar- 
rassment was  thrown  in  the  way  of  the  President, 
and  he  was  even  called  upon  to  resign.  Notwith- 
standing these  obstacles,  hovvever,  he  carried  on 
the  war  successfully,  without  ever  transcending 
the  line  of  strict  constitutional  power.  He  never  de- 
clared martial  law;  he  never  suspended  the  habeas 
corptis  writ;  he  never  ordered  tin;  military  arrest, 
of  civilians;  ho  never  confiscated  or  forfeited  the 
property  of  citizens  under  an  nssumo(f  war  power 
witlionl  judicial  trinl  before  a  jniy;  he  never  en- 
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roUcil  and  armed  slaves  as  a  paitof  tlie  militia  of 
the  Union  to  kill  free  white  men.  Tiie  war  with 
England  was  terminated  by  an  honorable  peace, 
and  not  one  "blue-light"  sympathizer  was  ar- 
raigned for  treason. 

A  review  of  our  political  history  up  to  the  pres- 
ent time  shows  that  no  pievious  Administration 
ever  infringed  upon  the  primary  and  reserved 
sovereignty  of  the  Slates,  or  violated  our  national 
Constiiuiion.  Not  one  of  them,  under  a  pretense 
of  "  public  necessity,"  presumed  to  invade  the 
rights  of  a  citizen,  either  as  respected  his  person 
or  his  properly,  nor  was  there  an  attempt  made 
to  destroy  the  established  iiistitutif)ns  of  the  peo- 
ple ill  the  relations  of  private  life.  There  were,  no 
doubt,  frequent  and  many  errors,  but  they  were 
venial  and  within  the  reach  of  redress.  Our  coun- 
try has  been  prosperous  to  an  unexampled  de- 
gree, and  we  have  advanced  in  all  the  arts  that 
embellish  life. 

We  are  now,  however,  I  fear,  in  danger  of  fall- 
ing froLii  our  high  estate.  The  "  powers  that  be" 
are  charged  with  acts  of  despotism  and  tyranny 
subversive  of  the  great  charter  of  our  liberty,  and 
destructive  of  ririvate  rights.  Some  of  those  are 
presented  in  the  memorial  I  have  submitted,  and 
which  I  ask  you  to  consider  with  candor  and  fair- 
ness. We  are  the  sworn  R.e[)resei)tatives  of  the 
sovereign  people,  and  it  is  our  duty  "  to  take  care 
that  no  detriment  happen  to  the  Republic." 

Let  us,  then,  examine  the  objectionable  matters 
alleged  without  restraint.  There  are  times  when 
every  public  agent  should  speak  out.  We  ought 
to  know  one  another,  if  there  is  ever  to  be  confi- 
derwe  again. 

I  will  then,  with  your  permission,  present  for 
your  consideration  the  grievances  stated  in  the 
paper  of  my  constituent,  with  such  other  con- 
nected political  evils  as  1  have  heard  suggested. 
1  will  express  myself  without  fear  and  without 
favor,  not  as  a  partisan,  but,  i  trust,  as  a  patriot, 
and  J  declare  to  you  that  I  will — 

"  iiotliing  extenuate, 
Nor  set  down  auglil  in  malice." 

In  reading  the  views  and  arguments  of  my  con- 
stituent as  stated  in  his  petition,  I  think  all  will 
agree  that  the  President,  as  Commander-in-Chief, 
has  no  power  to  declare  martial  law.  All  his  func- 
tions are  executive,  and  are  exclusively  derived 
from  the  Constitution,  or  from  legislative  acts. 
He  can  enforce  the  "  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces,"  but  he 
cannot  alter  or  add  to  them.  The  military  code 
of  the  United  States  can  only  operate  upon  "  of- 
ficers and  soldiers,"  or  those  connected  with  the 
Army.  Civilians  are  exempt  from  such  summary 
sway.  Within  the  limits  of  our  whole  country 
citizens  can  be  only  held  amenable  to  the  regular 
established  judicial  tribunals. 

The  Government  of  the  United  States  is  one  of 
limited  and  granted  powers,  and  catinot  exceed 
them.  As  I  liave  already  quoled  from  Mr.  Jeffer- 
son's  first  message,  it  "is  charged  with  the  external 
and  mutual  lelutions  only  of  tiie  States;  the  Slates 
themselves  have  |irincipal  care  of  oui'  per.'onSjOur 
property,  and  our  reputation;  constituting  the 
greai  field  of  human  concerns."  Our  Constitu- 
tion is  formed  in  correspondence  with  ihose  prin- 
ciples, and  distinctly  declares  that  "  the  right  of 
the  people  to  be  secure  in  their  persons,  papers, 
and  efTectsagainst  unreasonable  searches  and  seiz- 
ures shall  not  be  violated,"  and  that  "  no  person 
shall  be  deprived  of  life,  liberty,  or  property  with- 
out due  process  of  law." 

I  say,  then,  that  the  arrests  of  citizens  by  mili- 
tary or  executive  authority  are  unconstitutional, 
and  that  whoever  commits  such  an  act  of  outrage 
is  liable  to  an  action  for  damages  in  our  courts, 
from  which  responsibility  no  governmental  power 
can  shield  him. 

1  say,  further,  that  in  our  country  there  can  be 
no  such  tyrannic  rule  as  martial  law.  It  caei  only 
exist  where  the  will  of  a  de8f)ot  is  supreme;.  The 
political  power  of  the  United  States  Governmetit 
18  derivative  and  delegated;  the  radical  empire  ri'- 
main.s  in  tin-  people,  and  is  exercised  through  their 
respective  State  sovereignties.  Personal  liberty, 
()roperty,  social  institutions,  business  transac- 
tions, contracts,  crimes,  and  generally  all  the  re- 
lations of  private  life,  belong  exclusively  to  them, 
and  are  regulated  by  laws  emanating  from  the 
po])ular  will.     The  national  authority  cunnot  be 
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exercised  over  their  original  rights,  except  so  far 
as  granted  control  extends.  Thus,  Congress  can 
"  raise  and  support  armies, "and  "  make  rules  for 
the  government  of  the  land  and  naval  forces;"  but 
it  cannot  bring  a  civilian  under  any  mode  of  mili- 
tary jurisdiction. 

1  dismiss  the  topics  I  liave  noticed  now,  to 
consider  another  particular  of  alleged  executive 
usurpation — the  "confiscation"of  southern  slaves 
(fugitives  not  captured  in  battle)  as  a  measure  of 
aggression  justifiable  by  the  usage's  of  war.  The 
term,  however,  is  erroneously  applied,  because 
this  kind  of  property  cannot  be  put  into  the  Treas- 
ury. It  is,  therefore,  the  compulsory  abolition 
of  slavery  that  is  meant.  Can  this  be  done."'  I 
think  it  cannot,  without  a  violation  of  the  Con- 
stitution. The  right  of  the  owner  is  guarantied. 
But  it  is  said  they  can  be  taken  as  booty.  Before, 
however,  any  such  conclusion  can  be  maintained, 
our  true  position  ought  to  be  rightly  understood. 
A  few  days  ago,  1  think,  iTiy  colleague  [Mr.  Ste- 
VE>fs]  asserted  our  right  of  blockade  by  conceding 
that  the  confederate  States  were  a  belligerent  na- 
tion regularly  at  war  with  us,  and  that  we  might 
prevent  neutrals  from  all  communication  with 
them.  If  such  is  the  case,  I  do  not  know  what 
we  are  fighting  about.  The  general  view  of  the 
matter  certaiiilj'  is  that  many  of  the  people  of  the 
South  are  in  a  state  of  revolt,  resisting  by  arms 
the  authority  of  their  Government,  and  that  we 
are  endeavoring  to  compel  them  to  return  to  their 
allegiance.  In  arebelliofi,then,  as  decided  by  good 
authority,  "the  general  laws  of  war,  as  between 
separate  nations,  are  only  applicable  so  far  as  hu- 
manity requires,  to  avoid  reprisals,  retaliation, 
&c.,  and  in  making  exchanges  of  persons  cap- 
tured," &c. 

Every  citizen  of  the  disloyal  region  who  has 
not  actually  taken  part  in  the  insurrection  or 
"given  aid  and  comfort"  to  the  rebels  is  still  a 
member  of  our  great  community,  and  is  entitled 
to  its  full  protection.  Indiscriminate  plunder  is 
not  allowable.  What  is  found  upon  a  rebel  in 
arms  may  be  seized  with  his  person,  but  we  ought 
not  to  pillage  liouses,  destroy  farms,  or  set  loose 
slaves,  called  "  contrabands,"  lest  we  rob  the  in- 
nocent instead  of  the  guilty. 

I  will  proceed  now,  Mr.  Speaker,  to  notice, 
merely,  another  executive  act  alleged  by  my  con- 
stituent in  his  memorial  to  be  unconstitutional  and 
dangerous.  The  "  proclamation"  of  the  Presi- 
dent, setting  free  the  slaves  on  tiie  1st  of  January, 
is  a  measure,  I  believe,  pregnant  with  more  evil 
than  any  single  act  done  by  one  man.  I  will  not 
trust  myself  to  spe^f  of  it  in  the  light  of  history. 
At  that  great  day  which  is  coming,  when  the 
"  books"  shall  be  "opened,"  its  enormity  will 
appear.  I  only  ask  this  House  to  consider  it  so 
far  as  legislative  action  may  avail  to  arrest  the 
mischief. 

I  have  done  with  executive  acts.  There  are, 
however,  several  governmental  measures,  sug- 
gested as  grievances  in  the  pa[>er  I  have  presented, 
for  which  redress  is  prayed.  1  feel  it  my  duty  to 
express  my  distinct  opinion  of  these  matters,  as  1 
regard  ihem  every  one  as  involving  gr^at  personal 
wrongs. 

Redress  for  private  injuries  arising  out  of  these 
acts  of  legislation  may  not  be  easily  attained, anil 
1  would  encourage  a  hope  that  Congress  would 
repeal  their  mistaken  enactments  before  the  mis- 
chief is  fully  consummated. 

The  compulsory  abolition  of  slavery  in  the  Dis- 
trict of  Columbia  was,  in  my  opinion,  unconsti- 
tutional. It  was  also  an  infraction  of  the  agree- 
ment of  cession  ami  a  violation  of  the  rights  of 
individuals.  Perhaps  it  may  be  carried  out  with- 
out any  question,  unless  it  may  be  hereafter  as 
to  tlie  unwarrantable  application  of  the  public 
money. 

The  general  "confiscation"  bill,  however,  in 
my  opinion,  is  a  reproach  to  our  country  and  the 
enlightened  humanity  of  the  world,  it  inflicts 
upon  the  children  the  penalties  of  the  fathers' 
crime.  The  law  of  God,  as  declared  by  Moses 
and  as  given  by  Ezekiel  the  prophet,  says,  "  the 
son  shall  not  bi;ar  the  iniquity  of  tlu;  father." 
Reason  and  conscience,  also,  revolt  at  hereditary 
punishments,  i  will  not  enlarge  on  this  pariic- 
ular,  but  only  refer  to  our  constiiutional  provis- 
ions, and  leove  my  constitueni's  memorial  on  the 
point  to  the  candid  judgmciil  of  the  House. 


Mr.  Speaker,  it  was  my  object  to  presentsome 
of  the  views  of  my  constituent  as  to  the  unconsti- 
tutional acts  of  Government  and  its  agents,  and 
to  express  my  own  opinion  freely,  but  I  hope 
courteously.  1  have  done  so,  and  only  say  as  to 
the  plan  he  ofTers  for  the  adjustment  of  the  great 
social  evil,  slavery,  that  it  must  speak  for  itself. 
It  proposes  nothing  that  is  not  just, constitutional, 
and  practicable.  There  is  no  compulsory  meas- 
ure suggested.  It  appeals  to  the  good  feelings  of 
slave-owners  and  offers  to  share  with  them  the 
pecuniary  loss  they  incur  by  the  sacrifice  they 
make  to  Christian  humanity. 

I  will  conclude,  sir,  with  a  few  words  of  kind 
appeal  to  my  fellow-members.  We  are  much  di- 
vided, I  am  sorry  to  observe,  on  this  floor,  but  the 
people  we  represent  arc  also  much  disturbed.  It 
is  not  the  principles  or  policy  of  the  war  itself  that 
causes  such  discordant  opinions.  1  think  that  the 
universal  sentiment  and  feeling  is  that  the  firing 
upon  Fort  Sumter  was  an  act  of  rebellion,  and 
that  it  ought  to  be  suppressed  and  punished.  But 
it  is  thought  by  very  many  that  our  military  oper- 
ations have  not  been  well  directed,  and  that  there 
have  been  frequentacis  of  tyranny  and  oppression 
alarming  to  freedom.  The  people  now  are  as  un- 
willing to  submit  to  martial  law,  arbitrary  arrests, 
and  suspension  of  the  habeas  corpus,  as  they  were 
to  suflfer  under  the  sedition  law  of  a  former  period. 
Denunciation  does  not  quiet  them,  nor  will  call- 
ing them  "sympathizers "and  "traitors"  calm  ex- 
citement. And  when  vituperation  embraces  a 
great  party  it  leads  to  conflict,  not  merely  at  the 
polls,  with  the  ballot  in  hand,  but,  perhaps,  in 
more  desperate  array,  and  with  other  weapons. 

1  understood  the  honorable  gentleman  from  In- 
diana, [Mr.  Julian,]  a  few  days  ago,  in  debate  on 
this  floor,  to  say,  "  the  Democrats  only,  from  JefF 
Davis  to  the  most  God-forsaken  rebel  at  his  heels, 
were  in  rebellion  to-day."  Again,  he  argued 
throughout  his  spcch  that  the  Democratic  policy 
was  the  ally  of  treason  and  rebellion.  He  said  it 
was  because  of  the  remorseless  despotism  which 
the  Democratic  policy  would  certainly  establish 
that  he  denounced  it,  and  plead  with  the  President 
to  smite  it  with  all  the  power  of  the  Government 
if  he  would  save  either  his  country  or  himself. 

I  do  not  know  that  the  member  was  the  "guil- 
lotine" man  General  Burnside  heard  addressing 
the  people,  but  the  language  is  of  like  import. 
Such  vituperous  rant  does  no  good.  It  will  not 
create  harmony  and  confidence  here,  nor  will  it 
tend  to  restore  our  desolated  country  to  Union  and 
happy  intercourse. 

Let  me  say  to  the  gentleman  from  Indiana,  that 
Democrats  once  put  down  "black-cockade"  Fed- 
eralism, elected  Thomas  Jefferson,  and  made  this 
a  great  and  prosperous  country  ;-and  I  hope  they 
will  soon  also  overcome,  peacefully,  by  their  votes, 
the  reign  of  Republican  abolitionism,  suppress  the 
rebellion,  and  reestablish  our  nation  as  one  and 
indivisible. 

But  the  people  will  not  be  muzzled  or  chained. 
They  must  be  free  to  criticise  the  acts  of  the  Ad- 
ministraiion;  and,  if  they  choose,  even  "speak 
with  levity"  of  our  highest  functionary,  without 
being  subject  to  seizure  and  incaiceraiion.  Fi- 
nally, I  propose  that  the  memorial  of  my  constit- 
uent be  (ninted  for  public  e.xamination,  and  let 
an  able  committee  report  upon  it.  If  the  views 
presented  are  wrong,  let  ihem  be  confuted;  if  they 
are  right,  let  remedial  legislation  be  reconiinended. 
This  action  will  give  unanimity  here,  and  tend  to 
national  union. 
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SPEECH  OF  HON.  S.  E.  ANCONA, 

OF   PENNSYLVANIA, 

In  the  House  of  REpnESENTATivF.s, 

February  28, 1863, 

Oh  the  bill  for  enrolling  nnd  callin;;  out  tlic  nntionni  forces, 

and  lor  other  purposes. 

Mr.  ANCONA.  Mr.  Speaker,  in  passing  my 
judgment  upon  the  various  measures  before  this 
Congress,  I  havi!  thus  fur  generally  refrained  from 
comment  upon  their  character,  policy,  and  itlects, 
confining  myself  to  the  simple  record  of  my  vote; 
and  choosing  rather  by  that  silent  yet  important 
record  to  express  my  uaseiit  to  or  disapproval 
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and  ooridemnation  of  the  many  questions  involv- 
ing the  policy  of  the  Administiiuion  in  the  con- 
duct of  tlie  war  now  desolating  and  distracting 
our  Heaven-favored  land,  tending  to  destroy  our 
national  unity,  the  foundation  and  bond  of  our 
country's  power  and  prosperity  among  the  na- 
tions, and  threatening  seriously  the  destruction 
of  our  liberties  and  inestimable  privileges  as  free 
American  citizens  under  the  Constitution  and  the 
law. 

In  the  consideration  of  the  bill  (S.  No.  511)  en- 
titled "An  act  for  enrolling  and  calling  out  tiie  na- 
tional forces,  and  for  other  purposes,"  now  before 
the  House  for  its  deliberation  and  concurrence,  I 
propose  to  avail  myself  of  my  right  as  the  Rep- 
resentative,in  part,ofthe  loyal, patriotic,  and  con- 
servative people  of  a  great  State,  to  discuss  its 
provisions  and  to  record  my  solemn  protest,  in  tiie 
name  and  behalf  of  my  constituents,  against  its 
passage  in  the  form  it  is  presented. 

The  preamble  or  introduction  to  the  bill  reads 
as  follows: 

"  Whereas  there  now  exist  in  the  United  States  an  in- 
surrection and  rebellion  against  the  authority  thereof,  and 
it  is.  under  the  Constitution  ot'tlie  United  States,  the  duty 
of  tlic  Government  to  suppress  insurrection  and  r(!l)ellion, 
tn  au.iranty  to  each  State  a  republican  form  of  government, 
and  to  preserve  the  public  tranquillity ;  and  whereas  for 
llicse  high  purposes  a  military  force  is  indispensable,  to 
raise  and  support  which  all  persons  ought  willingly  to  con- 
tribute; and  whereas  no  service  can  be  more  praiseworthy 
and  honorable  than  that  which  is  rendered  for  the  mainte- 
nance of  the  Coiistiiution  and  Union,  and  the  consequent 
preservation  of  free  Government:  Therefore,"  &c. 

In  view  of  the  policy  upon  which  this  war  is 
nowconducted,asannounced  in  the  proclamations 
of  the  President,  issued  in  obedience  to  and  at  the 
behest  of  the  revolutionary  element  of  the  Repub- 
lican party,  controlling  its  organization  «nd  di- 
recting its  action  in  Congress,  represented  in  the 
press,  forum,  and  pulpit  by  such  men  as  Greeley, 
Phillips,  and  Beecher,  I  assert  that  this  preamble 
is  a  false  pretense,  and  an  attempted  imposition 
upon  the  people.  I  deny  that  it  is  the  purpose  ot 
the  party  in  power  to  either  maintain  tlie  Consti- 
tution or  restore  the  Union.  By  their  acts,  not 
professions,  let  them  be  judged. 

When  the  people  of  the  North  were  aroused  to 
a  full  sense  of  the  indignity  and  humiliation  the 
national  honor  had  sustained  in  the  assault  upon 
and  reduction  of  Fort  Sumter,  there  was  but  one 
(sentiment  among  the  people,  without  regard  to 
party,  as  to  their  duly  to  sustain  the  Executive 
in  upholding  and  maintaining  the  Federal  author- 
ity throughout  the  country.  In  response  to  the 
President's  proclamation  and  call  for  seventy-five 
thousand  men  to  assert  that  authority,  to  repos- 
sess the  forts  and  other  public  property  taken  by 
the  insurgents,  there  was  an  uprising  and  rush  to 
arms  on  the  part  of  the  masses  without  parallel 
in  the  previous  history  of  the  country  or. world. 
It  was  enough  for  them  to  know  that  that  starry 
flag,  emblem  of  unity  and  liberty,  representing  a 
great  nation,  I'espected  upon  every  sea,  protecting 
the  humblest  of  her  citizens  in  every  land,  and 
carried  triuinphant  and  in  honor  through  every 
contest  in  which  the  country  united  had  engaged, 
had  been  stricken  down  and  trailed  in  the  dust  by 
the  fratricidal  hands  of  its  sworn  supporters. 
They  hesitated  not,  though  the  call  came  from  a 
President  who  had  not  been  their  choice.  There 
was  no  longer  any  controversy  as  to  the  causes  of 
the  impending  war;  no  question  as  to  responsibil- 
ity for  this  dread  arbitrament  of  the  sword,  which 
four  fifths  of  all  the  people  had  desired  to  avert  and 
firmly  believed  might  have  been  averted  by  hon- 
orable and  just  conciliation  and  compromise,  such 
as  had  been  presented  and  was  embodied  in  the 
Crittenden  proposition.  All  differences  of  opinion 
were  cast  aside.  The  maintenance  and  preserva- 
tion of  the  Federal  Union — the  Constitution,  the 
bond  of  that  Union — in  the  language  of  that  stern 
and  honest  statesman  and  patriot,  Andrew  Jack- 
son, "the  Union  must  be  preserved,"  was  the 
universal  sentiment  of  the  people.  For  this  pur- 
pose, and  this  only,  they  offered  freely  and  vol- 
untarily their  lives,  their  fortunes,  and  all  that 
was  most  dear,  abandoning  the  comforts  of  happy 
liomes  and  occupations,  making  every  sacrifice 
that  a  free,  brave,  and  noble  race  could  offer  to 
support  the  best  of  human  Governments,  secured 
to  and  bequeathed  them  by  their  patriot  sires  in 
tiie  toil,  privalion.s,  and  blood  of  a  seven  years' 
revolution.  To  preserve  this  unimpaired  for  them- 


selves and  posterity  was,  as  they  implicitly  be- 
lieved and  trusted,  the  sole  object  to  be  attained  in 
the  demand  made  upon  them  by  the  Executive. 

With  this  call  for  troops  came  that  for  the  as- 
sembling of  the  representatives  of  the  people  and 
States  in  Congress,  that  convened  in  special  session 
neai'ly  -three  months  after,  to  consider  and  act  upon 
such  measures  as  they  might  deem  necessary  to 
the  public  safety.  Every  proposition  having  in 
view  the  suppression  of  the  insurrection  and  res- 
toration of  the  Federal  authority  under  the  Con- 
stitution, by  force  of  arms,  met  with  an  almost 
unanimous  support  at  that  session.  The  Execu- 
tive asked  for  four  hundred  thousand  men  and 
$400,000,000 — Congress  granted  him  five  hundred 
thousand  men  and  $500,000,000.  Tiie  extraordi- 
nary powers  and  means  exercised  and  used  by  the 
President  withoutauthority  of  law,  before  the  as- 
sembling of  Congi-ess,  were  intended  to  be  con- 
firmed as  set  forth  in  a  preamble  and  joint  resolu- 
tion proposed  in  the  Senate  from  its  Military  Com- 
mittee, to  wit: 

"  Whereas,  since  the  adjournmen.t  of  Congress  on  the  4tli 
day  of  March  last,aformidable  insurrection  in  certain  States 
of  this  Union  has  arrayed  itself  in  armed  hostility  to  the 
Government  of  the  United  States,  constitutionally  admin- 
istered ;  and  whereas  the  President  of  the  United  States 
did,  under  the  extraordinary  exigencies  thus  presented,  ex- 
ercise certain  powers  and  adopt  certain  measures  for  the 
preservation  of  this  Government,  that  is  to  say:  First.  He 
did,  on  the  loth  day  of  April  last,  issue  his  proclamation 
calling  upon  the  several  States  for  seventy  five  thousand 
mtn  to  suppress  such  insurrectionary  combinations  and  to 
cause  the  laws  to  be  faithfully  executed.  Secondly.  He  did, 
on  the  19th  day  of  April  last,  issue  a  proclamation  setting 
on  foot  a  blockade  of  the  ports  within  the  States  of  South 
Carolina,  Georgia,  Alabama,  Florida,  Mississippi,  Louisi- 
ana, and  Texas.  Thirdly.  He  did,  on  the  27th  day  of  April 
last,  issue  a  proclamation  establishing  a  blockade  of  the 
ports  within  the  States  of  Virginia  and  Norih  Carolina. 
Fourthly.  He  did,  by  order,of  the27thday  of  April  last,  ad- 
dressed to  the  Commanding  General  of  the  Army  of  the 
United  States,  authorize  that  officer  tosuspend'the  writ  of 
habeas  corpus  at  any  pointon  or  intlie  vicinity  of  anymili- 
tary  line'between  the  city  of  Philadelphia  and  the  city  of 
Washington.  Fifthly.  He  did,  on  the  3d  day  of  May  last, 
issue  a  proclamation  calling  into  the  service  of  the  United 
States  forty-two  thousand  and  thirty  four  volunteers,  in- 
creasing the  regular  Army  by  the  addition  of  twenty-two 
thousand  seven  hundred  and  fourteen  men,  and  the  Navy 
by  an  .addition  of  eighteen  thousand  seamen.  Sixthly.  He 
did,  on  the  10th  day  of  May  last,  issue  a  proclamation  au- 
thorizing the  commander  of  the  forces  of  the  United  States 
on  the  coast  of  Florida  to  suspend  the  wrh  of  habeas  corpus 
if  necessary.  All  of  which  proclamations  and  ordershave 
been  submitted  to  this  Congress:  Now,  therefore, 

"  Be  it  resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress  assem- 
bled,Tl\a.la\\  of  the  extraordinary  acts,  proclamations,  and 
orders  hereinbefore  mentioned,  be,  and  the  same  are  here- 
by, approved  and  declared  to  be  in  all  respects  legal  and 
valid,  to  the  same  intent,  and  with  the  same  effect,  as  if 
they  had  been  issued  and  done  under  the  previous  express 
authority  and  direction  of  the  Congress  of  the  United 
States." 

These  met  with  a  quasi  approval  in  the  con- 
firmation and  legalization  of  all  those  acts  sub- 
stantially, in  bills  subsequently  introduced  and 
passed  with  but  little  dissent  or  condemnation  as 
measures  deemed  necessary  by  the  exigencies  of 
the  occasion,  though  often  extra vagantand  pressed 
with  undue  haste  ill  becoming  the  deliberation  and 
dignity  of  an  American  Congress.  The  Admin- 
istration thus  having  been  clothed  with  all  con- 
stitutional, as  well  as,  in  the  opinion  of  conserv- 
ative and  true  men  of  the  minority,  many  doubtful 
prerogatives,  untrammeled  and  almost  unlimited 
as  to  means,  the  people,  united  in  the  loyal  States, 
looked  with  confidence  to  a  vigorous,  faithful,  and 
successful  use  of  those  means  to  the  end  that  the 
rebellion  might  be  speedily  overthrown,  the  Con- 
stitution as  the  foundation  and  basis  of  the  Union 
preserved  intact,  and  (he  seceding  States  thus 
brought  back  within  its  folds  as  equal  and  honored 
members  of  one  great  nation. 

The  sequel  is  before  us.  The  very  first  en- 
gagement with  the  Insurgents,  within  hearing  of 
this  Capitol,  prematurely  brought  on  against  the 
better  judgment  of  the  military  chieftain  of  the 
nation,  by  the  clamor  of  fanatics,  enthusiasts,  and 
maddened  partisans,  brought  defeat,  humiliation, 
and  disgrace.  The  very  capital  itself  was  in  dan- 
ger of  falling,  and, as  a  consequentand  incalcula- 
ble calamity,  the  subversion  and  overthrow  of  the 
Federal  Government  seemed  imminent.  With 
renewed  vigor  and  patriotism,  notwithstanding 
the  discouragement  and  depression  of  defeat,  the 
|)eople  responded  to  the  urgent  demands  of  the  ! 
Administration  for  volunteers.  Pennsylvania,  1  j 
am  proud  to  say,  sir,  appreciating  the  magnitude  ' 


of  the  war  and  the  probable  demands  upon  her 
sons,  was,  as  she  had  been  before,  first  to  come  to 
the  rescue  and  protection  of  the  capital — then,  with 
a  noble  corps,  the  Ringgold  light  artillery,  from 
niy  own  city,  in  the  van,  organized,  drilled,  and 
disciplined,  ready  to  march  at  an  hour's  notice 
upon  the  first  sound  of  the  tocsin  of  war,  by  an 
intelligent  and  intrepid  ofiicer,  who  foresaw  and 
appreciated  the  danger  of  the  coming  storm;  now, 
her  gallant  reserves,  ten  thousand  men,  the  flower 
of  her  youth  and  manhood,  well  organized,  dis- 
ciplined, and  armed,  ready  to  do  battle  for  the 
Union,  were  there  within  a  week. 

I  may  not  pass  them  by  here  without  paying 
a  humble  tribute  to  their  efficiency,  bravery,  and 
sacrifices  in  the  many  terrible  conflicts  they  have 
participated  in,  from  the  first  engagement  on  the 
Potomac  at  Drainesville,  through  the  seven  days 
before  Richmond,  Aniietam,  and  that  most  dis- 
astrous and  fruitless  destruction  of  human  life  at 
Fredericksburg.  A  remnant  of  twenty-five  hun- 
dred out  of  ten  or  fifteen  thousand  is  all  that  is 
left  in  their  decimated  ranks — a  sad  spectacle  of 
the  waste  and  horrors  of  war!  Their  roll  of 
mourned  and  honored  dead — tmmbering  among 
them  the  names  of  Black,  Simmons,  Biddle,  Jack- 
son, Bayard,  and  a  host  of  others  less  conspicu- 
ous, but  none  the  less  honored — attests  their 
efficiency  arid  gallantry.  Their  reputation  and 
memories  will  ever  remain  dear  to  fame,  and  be 
cherished  in  the  hearts  of  their  countrymen. 

The  order,  system,  and  discipline,  with  esprit 
de  corps,  established  in  the  Army  by  the  genius 
of  McClellan,  for  a  season  gave  hope.  His  vigor- 
ous and  successful  campaign  in  Western  Virgitiia 
promised  like  results  on  a  larger  scale  on  the  Poto- 
mac. And  but  for  the  vacillating  policy  of  the 
Administration,  the  disorganization  and  breaking 
up  of  the  grand  army  of  the  Potomac  into  inde- 
pendent corps  or  military  departments  by  the  civil 
heads,  prompted  and  encouraged  by  the  malignant 
partisan  spirit  of  the  majority  in  Congress,  aiding 
in  its  consummation  by  its  committees  on  the  con- 
duct of  the  war, and  the  bloodhounds  of  the  parti- 
san press  and  pulpit  of  New  York  and  New  Eng- 
land,itis  my  solemn  conviction  that  victory  would 
have  crowned  our  arms  everywhere,  that  the  cap- 
ital of  the  confederacy  would  have  fallen,  and  Lis 
junta  of  conspirators  against  our  common  coun- 
try and  most  benign  and  perfect  Government 
been  dispersed. 

But,  sir,  it  is  useless  to  dwell  upon  the  past 
folly,  blunders,  corruptions,  and  maladministra- 
tion of  the  Government,  with  the  war  perverted 
now  to  an  utterly  impracticable  and  hopeless  pur- 
pose— the  emancipation  of  that  inferior  race,  the 
negro,  destined  by  nature  and  its  irreversible  laws 
to  be  subservient  to  its  superior,  the  vvhite.  No 
presidential  edict  can  accomplish  it,  and  no  legis- 
lation can,  if  it  were  so  designed,  elevate  the  poor 
and  degraded  African  to  an  equality  in  social  and 
political  privileges.  The  ignoring  of  State  rights 
and  lines  under  this  bill  is  clearly  unconstitu- 
tional. Its  scope  and  many  of  its  provisions  tend 
directly  and  openly  to  that  end. 

I  recognize,  apart  from  the  objectionable  feat- 
ures which  are  presented  in  many  of  its  details, 
but  one  of  that  line  of  measures  which  seem  to 
be  required  for  the  successful  carrying  out  of  the  ■ 
general  policy  of  this  Administration,  and  espe- 
cially to  establish  that  monstrous  novelty  in  Amer- 
ican constitutional  life,  and  dangerous  assump- 
tion, the  "  wo?'  power,"  the  bloody  goddess  of 
despotism,  at  whose  shrine  you  see  kneeling  the 
horde  of  greedy  contractors,  with  all  the  para- 
phernalia and  circumstance  of  reality.  The  Con- 
stitution is  no  longer  the  highest  authority ;  there 
is  a  "higher  law"  sprung  upon  the  wondering 
people  in  that  new-fledged  '^  tear  poioer,"  aud  the 
"  Union,"  the  old  Union,  is  regarded  as  a  thing 
of  the  past,  fit  only  to  be  sneered  at. 

"I  will  notstultify  myself  by  supposing  that  we  have  any 
warrant  in  the  Constitution  fortius  proceeding.  This  talk 
of  restoring  the  Union  as  It  was,  under  the  Constitution  as  it 
is,  is  one  of  the  absurdities  which  I  have  heard  repeated 
until  I  have  become  about  sick  of  it." 

"  This  Union  never  shall,  with  my  consent,  be  restored 
under  the  Constitution  as  it  is,  with  slavery  to  be  protected 
by  it." 

Such  were  the  words  in  which  the  policy  of 
the  Ailininistrntion  was  boldly  announced  on  this 
floor,  by  the  recognized  leader  of  that  party,  [Mr. 
Stevens,]  and  they  at  once  affirm  the  truth  of  the 
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charges  biougljt  against  the  parly  in  power,  and 
disclose  the  secret  inoiivu  for  their  many  acts  lead- 
ing inevitaliiy  to  that  end. 

What  is  there  so  objectionable  iti  the  old  Union, 
that  makes  its  restoration  so  distasteful  to  that 
parly  ?  Why  do  we  justly  abhor  secession,  if  we 
do  not  want  tlie  Union  as  it  was  ?  Why,  then,  do 
our  fellow-citizens,  our  sons  and  brothers  in  the 
Army  sacrifice  life,  and  health,  and  limbs  for  this 
same  old  Union,  if  we  would  not  have  it?  Sir, 
the  utterance  of  such  sentiments  and  purposes  aie 
at  this  time  and  in  this  place  abhorrent  to  me  as 
the  very  essence  of  disunion. 

The  invasion  of  the  dearest  rights  of  the  citizen, 
by  arbitrary  arrests  and  closeconfinement  in  mil- 
itary prisons,  without  charge  of  offense,  without 
warrant  of  law,  and  without  speedy  trial  in  pub- 
lic, confronted  with  accusers,  before  a  jury  of  his 
peers;  the  proposed  action  of  this  body  to  indem- 
nify the  authors  of  these  outrages  and  usurpa- 
tions, enrouraging  and,  so  far  as  an  unconstitu- 
tional enactment  can,  authorizing  a  continuation 
of  them  by  the  suspension  of  ihe  writ  of  habeas 
corpxis,  have  my  most  unqualified  condemnation 
and  determmed  opposition. 

The  infamous  impositions  practiced  upon  my 
constituents  by  the  corrupt  officials  of  the  party 
in  power  in  the  enrollment  of  the  people  and  con- 
duct of  the  late  draft  of  the  militia  in  my  State, 
under  the  act  of  Congress  of  July  last;  the  specu- 
lations of  and  advantage  taken  by  a  swarm  of  cor- 
morants of  the  necessities  and  circumstances  of 
many  to  extort  by  collusion  and  favoritism  enor- 
mous and  most  unjust  fees,  was  the  order  for  weeks. 
Even  unworthy  members  of  that  honorable  pro- 
fession, ad  vocates  of  the  law,  were  found  engaged 
in  these  unprincipled  and  truly  "  disloyal  prac- 
tices," until  thedread  of  swift-coming  andjustly 
deserved  retribution  of  an  outraged  people  caused 
them  to  relent  and  ultimately  abandon  their  nefa- 
rious swindling  operations.  Are  we,  sir,  to  have 
a  repetition  of  these  scandalous  abuses  under  and 
by  the  sanction  of  the  Representatives  of  the  peo- 
ple here,  in  the  passage  of  this  bill  in  the  form  it 
passed  the  Senate  without  division  or  dissenting 
vote,  as  is  claimed  by  its  friends  >  Upon  that  pre- 
text it  was  firoposed  by  the  gentleman  having  it 
in  charge,  the  chairman  of  the  Committee  on  Mil- 
itary Affairs,  to  press  it  to  a  vote  without  a  refer- 
ence for  consideration  to  that  or  to  any  other  com- 
mittee, without  discussion,  and  without  the  priv- 
ilege to  amend. 

But,  sir,  to  the  credit  of  the  faithful  few  in  the 
minority,  they  boldly  and  successfully  resisted, 
•with  the  rights  and  privileges  wisely  secured  by 
the  rules  and  parliamentary  law  to  them  in  all 
legislative  bodies,  the  perpetration  of  such  a 
wrong;  obtaining  first  the  unconditional  priv- 
ilege of  free  discussion,  and  the  right  of  amend- 
ment restricted  to  one  short  hour,  without  discus- 
sion or  explanation.  This  was  conceded,  sir,  not 
by  me,  as  the  Representative  of  a  stern,  honest, 
conservative,  and  liberty-loving  people,  who  have 
reposed,and  renewed  with  urmiisiakable evidences 
of  approval  and  confidence  in  a  majority  of  the 
popular  vote  increased  by  thousands,  this  sacred 
trust  of  guarding  their  interests,  rights,  and  liber- 
ties under  the  Constitution  of  their  fathers  with  a 
jealous  eye  and  eternal,  unyielding  vigilance.  No; 
with  the  concurrence  of  these  around  me — Dem- 
ocrats, fresh  from  the  people,  sustained,  indorsed, 
and  approved  as  faithful  Representatives  in  the 
late  elections— I  shall  make  no  concessions,  no 
compromise,  enter  into  or  agree  to  no  arrange- 
ment by  which  this  bill,  with  all  its  odious  feat- 
ures, shall  have  the  chance  to  become  a  law.  I 
will  resist  to  the  last  hour  of  this  Congress,  now, 
thank  God,  a()proaching  the  limit  fixed  by  the 
Constitution  for  its  duration,  and  4he  termination 
of  its  many  ignominious  acts,  conferring  d('Spoiic 
power  u|)on  a  faithless,  corrufit,  and  imbecile  Ad- 
ministration, that  has  proved  false  to  iis  solemn 
oaths,  registered  in  heaven,  repeated  pledges,  and 
sacred  duly;  an  Adminislration  at  once  uiu^qual 
to  the  emergencies  and  demands  of  the  times,  un- 
able to  appreciate  their  magnitude,  and  incapable 
ofgraspingand  successfully  wieldingihe  immense 
powers  and  resourcijs  of  a  great  nation,  freely, 
lavishly  placed  at  iis  disposal,  almost  without  the 
n-stricimns  and  safrguards  nf  prudent  I, gLshition. 
Yes,  I  hail  with  ji.y  ainj  congraiiilate  the  coun- 
try upon  this  curly  and  final  dissolution  of  a 


Congress  that  has  been  altogether  suliservient  to 
executive  dictation,  and  blindly  controlled  by  un- 
limited patnmagi!  and  an  intense  partisan  organ- 
ization, for  the  enactment  of  this  and  numerous 
other  schemes  in  violation  of  the  Constitution, 
reason,  sound  policy,  and  every  principle  of  en- 
lightened statesmanship  and  patriotism,  destruc- 
tive as  they  must  inevitably  be  of  public  liberty, 
rendering  almost  hopeless  the  restoration  of  the 
Union  as  it  was,  of  many  sovereign  and  independ- 
ent Slates,  with  a  common  history,  one  purpose, 
inseparable  interests,  and  a  glorious  destiny  in 
the  future  under  one  national  flag. 

I  see  nothing  but  an  aggravated,  hopeless,  and 
interminable  revolutionary  struggle  so  long  as  this 
policy  obtains  and  holds  its  unchecked  sway,  or 
that  anarchy  which  will  bring  all  its  horrors,  des- 
olation, and  blood  to  our  own  doors,  in  the  revo- 
lution that  its  continuance  and  an  attempt  to  en- 
force this  conscription  will  almost  certainly  pro- 
duce. I  would  gladly  endure  all  inconvenience  of 
a  protracted  and  coniinuous  session  day  and  night 
to  the  4th  of  March,  to  avert  this  threatening  ca- 
lamity. 1  would  counsel  the  majority  to  abandon 
this  bill,  or  so  modify  it  as  to  make  the  requisi- 
tions for  additional  troops  through  those  channels 
that  are  contemplated  and  required  by  the  Con- 
stitution and  all  laws;  drafted,  if  need  be,  and  or- 
ganized from  the  enrolled  militia  of  the  States, 
under  their  own  constitutions  and  regulated  by 
their  own  laws;  officered  by  men  of  their  own 
choice,  commissioned  by  and  under  the  direction 
of  their  only  legitimate  heads,  the  Governors,  and 
for  periods  of  service  not  exceeding  that  already 
extended  from  three  to  nine  months. 

How  can  you  expect  the  farmer,  the  mechanic, 
and  the  poor  laboring  man,  with  a  family  depend- 
ent upon  the  production  of  his  farm,  wrought  out 
by  the  sweat  of  his  brow  under  the  gi'iiial  show- 
ers and  smiling  suns  of  a  beneficent  Providence, 
or  on  the  skill  of  the  other  and  the  toil  of  the 
latter,  who  will  be  subject  to  the  harsh  provisions 
of  this  relentless  conscription,  Icnown  only  to  and 
enforced  under  some  of  the  despotic  monarchical 
Governments  of  the  Old  World,  to  be  dragjjed 
ffom  their  homes,  their  heljiless  families,  by  mil- 
itary satraps,  for  an  indefinite  service,  in  a  cause 
and  for  a  purpose  they  believe  uitcrly  wrom;,  use- 
less, and  impracticable?  You  propose  an  exemp- 
tion upon  the  payment  of  $300.  1  .shall  make  an 
effiirt  to  amend  tlie  section  containing  this  provis- 
ion, reducing  it  to  a  sum  within  the  reach  of  the 
poor  man — the  man  with  limited  resources  and 
large  demands  upon  his  purse  and  hands  by  a  nu- 
merous family  or  other  necessitous  and  peculiar 
circumstances. 

But,  sir,  [  believe  it  to  be  the  settled  purpose 
of  the  majority  to  secure  the  passage  of  this  bill 
beyond  the  peradventure  of  loss  between  the  two 
Houses  through  material  modification  and  amend- 
ment here  and  non-concurrence  by  the  Senate.  In 
this  they  will  doubtless  succeed,  for  I  perceive 
now  with  sorrow  and  indignation,  as  I  have  often 
limented  before  when  these  obnoxious  and  per- 
nicious measiiieswere  pressed  through  this  House, 
a  want  of  determined,  united,  and  persistent  ac- 
tion in  support  of  the  few  in  earnest  opposition  to 
this  bill, and  who  have  borne  the  bruntof  calumny 
both  in  and  out  of  this  House,  with  their  motives 
and  purjioses  slandered  and  maligned,  their  ac- 
tions and  words  iviisrepresented,  suppressed,  or 
grossly  perverted  by  venal  officials  through  a  cor- 
rupt partisan  press.  I  would,  then,  appeal  for  a 
speedy  return  to  that  original  and  only  sound  pol- 
icy of  a  war  for  the  restoration  of  the  Union  under 
and  by  the  Constitution.  I  appeal,  sir,  in  the 
name  of  my  own  immediate  constituents,  in  the 
name  and  with  the  voice  of  the  Democracy  and 
other  loyal  Union-loving  men  every  where,  and 
in  behalf  of  the  thousantis  of  brave  men,  name- 
h'ss  in  rank,  but,  sir,  of  proud  and  honorable  po- 
sition, the  rank  and  file  of  our  Army,  who  have 
pa.s.sed  ihrough  a  dozen  fierce  bailies  f<ir  the  Coil- 
stitulion  and  thi'  Union,  as  ihey  fondly  believed, 
now  despondeiii  and  dispirited  by  the  protracted 
struggle,  the  inevitable  reviMses  that  were  conse- 
quent to  a  departure  from  that  original  and  only 
practicable  object,  and  interference  with  and  final 
removal  of  the  general  from  command  whose  ge- 
niu.--',  sirnlinu'  painoiism,  and  love  of  country  were 
"Illy  e(|ualed  by  his  noble  l"orl)earaiice  and  silence 
uiitfer  all  provocation,  and  who  this  dav  continues 


to  have  the  unbounded  confidence  of  the  Army 
and  the  country,  notwithstanding  the  cowardly 
assaults  in  secret, and  imputations  unfounded  atid 
unsustained  by  facts  made  by  partisan  malice  and 
envy  here  or  elsewhere. 

I  demand  and  make  it  a  condition  of  my  fur- 
ther support  of  this  Administration  with  the  means 
to  prosecute  this  war,  that  all  these  violations  of 
the  fundamental  laws  shall  cease;  that  the  rights 
and  safety  of  the  citizen  guarantied  by  that  most 
sacred  provision,  the  writ  of /jafteas  corpus,  shall 
be  respected;  that  the  shameless  villains,  traitors 
of  the  deepest  dye,  who  have  in  high  places,  in 
the  conficTence  and  under  the  protection  of  the 
Executive,  plundered  the  public  Treasury  of  mil- 
lions, for  which  my  people  and  yours  are  to  be 
heavily  and  interminably  taxed,  shall  be  turned 
out,  arrested,  brought  to  trial,  judgment,  and  con- 
demnation before  the  civil  tribunals  of  the  coun- 
try; that  iheemanci|)ation  policy  announced  in  the 
bulls  of  September  22  and  January  1  shall  be  re- 
voked anil  annulled,  condemned  as  it  stands  in  a 
verdict  of  the  people  in  the  late  elections  not  to  be 
misunderstood,  announced  in  terms  notto  be  light- 
ly disregarded  or  unheeded  save  with  great  peril. 
I  demand,  further,  that  the  horde  of  incompetent 
political  generals,  favored  parasites  of  the  Admin- 
istration, drawing  their  pay,  lounging  about  the 
hotels,  thronging  the  theaters  and  houses  of  pros- 
stitution  and  vice  of  this  city,  accursed  with  their 
presence,  or  insulting  their  superiors  and  masters 
the  people  by  assuming  to  dictate  to  them  a  dis- 
charge of  their  civil  duties  in  accordance  with  their 
interests  and  notions,  shall  be  [leremptorily  dis- 
missed theservice  they  disgrace.  And  finally,  I  de- 
mand, in  the  natne  of  the  American  people,  and  in 
behalf  of  the  thousand  soffaithfu  I,  true,  and  gallant 
officers,  and  the  bravo  and  patiently  suffering  rank 
and  file  of  the  army  of  the  Potomac,  that  General 
George  B.  McClellan  be  restored  to  supreme  and 
uiitrammeled  conTinand  of  the  entire  Army  of  the 
United  States,  as  their  and  my  only  hope  of  victory 
and  ultimate  peace  through  negotiation,  concilia- 
tion, and  com|)romise,  not  with  the  leaders  of  the 
rebellion  nor  their  present  deluded  followers,  but 
with  the  conservative  loyal  people,  who  will,  when 
properly  encouraged  by  a  magnanimous,  Christian 
spirit  and  policy  in  the  prosecuiion  of  the  war  to 
its  only  legitimate  end,  the  restoration  of  the 
Union,  be  ready  to  meet  us  in  that  spirit  in  a  na- 
tional convention,  after  a  suspension  of  or  term- 
ination of  hostilities,  for  the  adjustment  of  all 
subjects  in  controversy,  and  the  securing  of  a 
permanent,  honorable,  and  enduring  peace  under 
one  and  the  same  Constitution,  the  old  flag,  and 
Union. 

Has   the   Postmnstor   General  tlxc    Power  to 
Exclude  JVevvspapers  from  tli'e  Mails? 

SPEECH  OF  HON.  GEO.  H.  PENDLETON, 

OF  OHIO, 
In  the  House  of  Representjitives, 
March  3,  1863, 
0)i  tlie  report  of  the  Judiciary  Committee  in  favor  of  tlie 
power  of  the  Postmaster  General  to  exclude  newspapers 
liom  tlie  mails. 

Mr.  PENDLETON.  Mr.  Speaker,  this  report 
contains  matter  of  vital  importance.  It  ought  to 
arrest  the  atteniion  of  members,  as  it  v/ill  certainly 
arrest  the  attention  of  the  country.  It  announces 
the  deliberate  opinion  of  the  Committee  on  the 
Judiciary,  that  the  Postmaster  General  has  the 
power,  conferred  by  the  Constitution  and  the 
laws,  to  exclude  from  the  mails  all  newspapers  and 
other  publications  which  advocate  views  of  public 
policy  in  his  opinion  treasonable  or  otherwise  in- 
jurious to  the  Government.  This  opinion  touches 
the  sanctity  of  the  post  office;  it  touches  the  sanc- 
tity of  private  corres|)ondence.  It  is  bi-cause  of 
the  importance  of  the  subject  that  I  venture  to 
lake  the  floor  on  this  last  night  of  the  session,  to 
enter  publicly  and  instantly  my  entire  ilissent  from 
the  conclusions  of  the  commit  lee.  1  ask  from  the 
House  a  patient  hearing.  The  profound  respect 
which  I  eniertain  for  the  o|iinions  of  this  able, 
learned,  and  impartial  committee,  ihe  el.-iborate 
report  which  il  has  made,  the  necessily  imposed 
upon  me,  its  most  humlile  member,  of  combating 
Its  conclusions,  the  gravity  of  the  subject — all 
awaken  niy  diffidence,  and  warn  me  to  ask  an  in- 
dulgent attention. 


164 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[March  3, 


3*jTii  Cong.... 3d  Sess.  Exclusion  of  Neiospapers from  the  Mails — Mr.  Pendleton. 


Ho.  OF  Eeps. 


The  resolution  of  the  House  of  Representatives 
instituting  this  inquiry,  is  in  these  words: 

"^'Resolved,  That  tlie  (Committee  nn  tlie  Judiciary  be  iii- 
stiuctL'd  10  inquire  and  report  to  tlie  House,  at  an  early  day, 
by  wliat  aiitlioriiy  of  Consiitntion  and  law,  if  any,  tlie  Post- 
mas-tcr General  undertakes  to  decide  what  newspapers  may 
and  what  shall  not  be  transmitted  through  the  mails  of  the 
United  States." 

Tlie  inquiry  is  very  limited,  and  in  its  nature 
is  very  simple.  It  does  not  relate  to  the  power 
of  Congress  over  the  mails,  nor  to  the  policy  of 
passing  laws  on  that  subject,  if  Congress  have 
the  power,  nor  to  a  possible  conflict  between  the 
Federal  and  State  laws  in  relation  to  the  circula- 
tion of  mail  matter.  It  does  not  involve  the  ques- 
tion whether,  under  any  circumstances,  the  pub- 
lic safety  would  be  subserved  by  excluding  any 
newspapers  from  the  mails,  nor  the  definition  of 
those  circumstances  if  iiwerc  held  to  be  sometimes 
desirable,  nor  yet  the  further  question  whether 
such  exclusion  could  be  more  safely  intrusted  to 
the  discretion  of  a  Postmaster  General  than  to  cer- 
tain fixed  rules  prescribed  by  an  act  of  Congress. 
It  does  not  involve  the  inquiry  whether  the  pres- 
ent Postmaster  has  exercised  such  power  wisely 
or  with  proper  motive,  or  even  whether  he  lias 
assumed  to  exercise  it  at  all.  These  questions, 
however  interesting  or  important,  have  not  been 
referred  to  the  committee.  What  authority  do 
the  Constitution  and  the  laws  already  enacted 
confer  upon  the  Postmaster  General  to  decide 
what  newspapers  m^  and  what  shall  not  be 
transmitted  through  the  mails?  This  is  the  only 
question  submitted ;  and  its  answer  must  be  found 
in  the  Constitution  and  the  laws. 

The  committee  has  not  confined  itself  to  these 
narrow  limits.  It  determined  "  that  in  responding 
to  the  resolution  of  the  House  it  was  important 
to  know  whether  certain  newspapers  liad  been 
excluded  from  the  mails,  and  if  so,  their  character, 
and  under  what  circumstances,"  and  applied  to 
the  Postmaster  General  for  the  information.  His 
letter  in  response  shows  that  the  grand  jury  in 
New  York  presented  five  newspapers  as  "  sympa- 
thizers with  the  rebellion,"  and  slated  that  "  the 
conduct  of  these  disloyal  papers  is,  of  course,  con- 
demrved  and  abhorred  by  all  loyal  men;  but  the 
grand  jury  will  be  glad  to  learn  from  the  coui't  that 
It  is  also  subject  to  indictment  and  condign  pun- 
ishment,"and  thatthereupon  heexcluded  from  the 
mails  those  papers,  and  seven  others  whose  conduct 
he  believed  to  be  of  the  same  character.  The  com- 
mittee assume  that  the  teachings  and  opinions  of 
these  papers  were  dangerous  to  the  existence  of 
the  Government,  that  their  conductors  were  actu- 
ated by  motives  hostile  to  its  welfare,  and  by  a 
desire  to  dismember  the  Union,  or,  to  use  the  lan- 
guage of  the  Postmaster  General,  "  ihatthey  were 
disseminatons  of  treason,  and  instigators  of  the 
highest  crimes  known  to  the  law,"  and  nrgue  at 
length  that  such  publications  ought  not  to  be 
transmitted  through  the  mails. 

For  the  sake  of  the  argument,  it  might  be  ad- 
mitted that  the  assumption  is  well  founded,  and 
tliat  it  is  very  desirable  tliat  papers  promulgating 
such  doctrines  ought  not  to  be  circulated  by  the 
agency  of  the  post  office — does  it  therefore  follow 
that  the  Postmaster  General  ought  to  have  au- 
thority to  decide  what  papers  come  within  this 
category,  and  to  pronounce  the  sentence  of  ex- 
clusion.!' Does  it  therefore  follow  that  such  au- 
thority has  been  given  to  him.?  The  entire  fair- 
ness of  the  mode  of  reasoning  adopted  by  the 
committee  may  be  questioned.  If  it  be  necessary 
to  state  the  circumstances  untfer  which  the  power 
has  been  exercised,  in  order  to  determine  whether 
in  fact  such  power  lawfully  exists,  then  it  is  proper 
to  state  that  these  newspapers  thus  presented 
were  found  by  the  court  to  be  contravening  no 
law,  that  their  publication  aiid  circulation  were 
not  prohibited,  that  their  publishers  and  editors 
had  incurred  no  penalty,  and  that  their  opinions 
were  in  accordance  with  those  of  a  large  body  of 
citizens, upon  whose voluntarysubscriptions  they 
were  dependent  for  support;  and  that  being  thus 
within  the  pale  of  the  protection  of  the  law,  they 
were  excluded  from  the  mails  because  it  was  sup- 
posed that  the  circulation  of  their  view.s  and  the 
reasoning  on  which  they  were  founded,  would  so 
far  influence  thcjudgment  and  convictions  of  the 
people  an  to  embarrass  the  successful  execution 
of  the  policy  of  the  Administration. 


What  authority  do  the  Constitution  and  the  law 
confer  on  the  Postmaster  General? 

The  Constitution  provides  that  "  Congress 
shall  have  power  to  establish  post  oflicesand  post 
roads."  No  power  over  the  subject  is  given  to 
any  other  department  of' the  Government.  No 
other  power  is  given  to  Congress.  The  Postmas- 
ter General  i.s  not  an  ofiicer  named  in  the  Consti- 
tution; hisoflice  is  not  created  by  it.  It  is  estab- 
lished and  regulated  by  law,  having  such  func- 
tions, and  none  other,  as  are  prescribed  by  law. 
The  powers,  rights,  and  duties  of  the  Poslninstor 
are  those,  and  only  those,  conferred  and  enjoined 
by  the  acts  of  Congress,  in  pursuance  of  the  grant 
of  power  "  to  establish  post  offices  and  post 
roads;"  they  are  not  derived  from  the  Constitu- 
tion. 

The  acts  of  Congress  establishing  post  offices 
have  created  the  office  of  Postmaster  General,  and 
assigned  to  the  person  holding  it  the  performance 
of  certain  duties.  These  duties  are  accurately 
defined;  they  relate  to  the  management  of  the 
complicated  machinery  of  the  Departrhent  neces- 
sary to  the  transportation  of  the  mails,  and  the 
accountability  of  the  vast  number  of  subordinates 
whom  that  machinery  necessaiily  employs,  and 
are  thus  briefly  summed  up  in  the  act  of  March 
3,  1825: 

"  Fie  shall  also  superintend  the  business  of  the  Depart- 
ment in  all  the  duties  which  are  or  may  be  assigned  to  it." 

He  is  the  mere  agent  of  Congress;  the  hand  by 
which  it  executes  its  will  in  relation  to  the  post 
office,  having  no  other  function  than  to  see  that 
the  Department  performs  the  duties  which  Con- 
gress may  assign  to  it.  The  [tower  to  determine 
what  matter  is  fit  to  be  carried  in  mails  has  not 
been  granted  to  him:  on  the  contrary.  Congress 
has  reserved  to  itself  that  power  and  liasexercised 
it.  By  the  act  of  3d  March,  1840,  it  is  provided: 

"That  mailable  matter,  or  matter  properly  trnnsmitlible 
by  mail,  shall  be  deemed  and  taken  to  mean  all  letters  and 
nswspapers,  and  all  magazines  and  pamphlets  periodically 
published,  or  which  may  be  published  i!i  regular  series,  or 
in  successive  numbers  at  irregular  intervals,  and  all  other 
written  or  printed  matter  whereof  each  number  or  copy 
shall  not  exceed  eight  ounces  in  weight." 

And  in  order  to  secure  the  transportation  and 
delivery  of  all  such  "mailable  matter,"  severe 
penalties  have  been  denounced  against  any  per- 
son, whether  postmaster  or  other  person,  who 
shall  detain  or  take  or  embezzle  or  destroy  it. 
By  the  act  of  March  3,  1825,  it  is  provided: 

"  That  if  any  person  employed  in  any  department  of  the 
post  office  shall  improperly  detain,  delay,  embezzle,  or  de- 
stroy any  newspaper,  or  shall  permit  any  other  person  to  do 
the  like,  or  shall  open,  or  permit  any  other  person  to  open, 
any  mail  or  packet  of  new.spapers  not  directed  to  the  office 
where  he  is  employed,  such  otTender  shall,  on  conviction 
thereof,  forfeit  a  sum  not  exceeding  fifty  dollars  for  every 
such  offense;  and  if  any  person  shall  take  or  steal  any 
packet,  bag,  or  mail  of  newspapers  from  or  out  of  any  post 
office,  or  from  any  person  having  custody  thereof,  such  per- 
son shall,  on  conviction,  be  punished  by  imprisonment." 

And  by  the  act  of  July  2,  1836,  it  is  provided: 
"That  if  any  postmaster  shall  unlawfully  detain  in  his 
office  any  letter,  package,  pamphlet,  or  newspaper,  with 
intent  to  prevent  the  arrival  and  delivery  of  the  same  to  the 
person  or  persons  to  %vhom  such  letter,  pamphlet,  or  news- 
paper thay  be  addressed  or  directed,  in  the  usual  course  of 
the  tran.-ipsrtation  of  the  mail  along  the  route;  or  if  said 
postmaster  shall,  with  intent  as  aforesaid,  give  a  preference 
to  any  letter,  package,  pamphlet,  or  newspaper  over  another 
wliieh  may  pass  through  his  office,  by  forwarding  the  one 
and  retaining  the  other,  he  shall,  on  conviction  thereof,  be 
fined  in  a  sum  not  exceeding  $.jOO,  and  be  imprisoned  for 
a  term  not  exceeditig  six  months;  and  shall,  moreover,  be 
forever  thereafter  incapable  of  holding  the  office  of  post- 
master of  the  United  States." 

N«  exception  is  made  in  trhe  laws  in  behalf  of 
the  Postmaster  General.  He  comes  within  the 
designation  of  "any  person  employed  in  any 
department  of  the  post  office,"  and  is  subject  to 
the  penalty.  Nor  is  any  power  given  to  him 
to  define  the  duties  of  the  deputy  postmasters,  or 
to  remit  the  penalties  incurred  by  reason  of  a  fail- 
ure to  perform  the  duties  appointed  by  the  act.  In 
a  word,  the  entire  regulation  of  the  post  office 
having  been  confided  to  the  discretion  of  Congress 
alone.  Congress  has  undertaken  to  exercise,  not 
to  delegate  that  discretion.  It  has  provided  bylaw 
what  shall  be  transmitted  by  the  mail,  and  has 
secured  its  safe  and  speedy  transmission  by  affix- 
ing severe  penalties  to  the  offense  of  taking,  steal- 
ing, opening,  delivering  to  another  person  than  to 
him  to  whom  it  isdirected,any  such  matter.  The 
laws  are  plain  and  imperative.  The  Postmaster 
General  is  invested  with  no  discretion.     He  has 


no  authority  to  order  one  of  these  oflTenses  to  be 
committed.  His  previTiua  order  wbuld  not  make 
it  less  criminal.  His  subsequent  ratification  would 
not  shield  the  offender  from  indictment  and  con- 
viction, nor  in  any  degree  relieve  him  from  lia- 
bility to  the  party  whose  private  rights  may  have 
been  injured.  If  he  cannot  justify  the  act  of  his 
deputy  in  violation  of  the  law,  done  by  his  express 
order,  he  cannot  with  impunity  do  the  act  himself. 

It  is  nothing  to  the  purpose  to  say  that  a  dis- 
cretion to  exclude  certain  matter  from  the  mails 
ought  to  be  intrusted  to  some  person,  otherwise 
the  Post  Office  Department  might  easily  be  made 
the  instrument  of  injury  to  the  Government.  Con- 
gress has  not  thought  so.  It  has  refused  to  intrust 
that  discretion  to  any  officer;  it  has  refused  to  pass 
a  law  regulating  such  exclusion;  it  has  thought 
the  danger  from  a  free  use  of  the  mails  less  than 
the  danger  of  attempting,  either  by  general  law  or 
by  the  exercise  of  discretion  in  particular  cases, 
to  discriminate  between  publications  permitted  by 
law.  The  danger  is  great  that  such  a  discretion 
would,  in  times  of  excitement,  be  prostituted  to 
purposes  of  partisan  advantage  or  of  personal  ill 
will,  and  that  the  use  of  the  mails  would  be  per- 
mitted or  denied  as  the  parties  desiring  it  might 
happen  to  agree  in  their  political  or  personal  rela- 
tions with  the  Postmaster  General;  while  the  dan- 
ger to  the  well-being  of  the  community  from  the 
circulation  through  the  mails  of  a  paper  whose 
publication  or  circulation  by  other  means  cannot 
be  legally  prevented,  is  small  indeed.  The  facility 
of  distribution  by  means  of  the  mail  is  great,  by 
reason  of  its  cheapness  and  the  regularity  and  ex- 
tent of  its  movements;  bu*theexpi-ess  companies, 
the  railroads,  the  public  conveyances,  the  tele- 
graph, have  deprived  the  post  office  of  the  mo- 
nopoly which  it  once  enjoyed,  and  have  released 
intelligence  and  thought  from  their  dependence 
upon  it  for  transmission. 

Nor  is  it  to  the  purpose  to  imagine  a  case  where 
the  life  of  a  man,  or  the  peace  of  a  community, 
depends  upon  the  stoppage  of  a  letter  or  paper 
passing  through  the  mails,  and  to  deduce  a  legal 
power  to  exclude  matter  from  the  mail  from  the 
approval  with  which  the  stoppage  of  that  letter  or 
paper  would  be  met.  There  might  be  a  moral 
justification  in  disregarding  the  law;  frequently, 
in  the  vicissitudes  of  human  affairs,  there  is  such 
a  justification.  The  act  is,  however,  no  less  ia 
breach  of  the  law;  and  because  it  is  so,th»power 
of  pardon  is  generally  lodged  in  some  proper  offi- 
cer of  the  Government.  There  is  a  significance 
in  the  fact  that  this  power  is  rarely,  if  ever,  com- 
mitted to  the  judge  or  jury,  or  any  other  person 
especially  charged  with  the  interpretation  or  exe- 
cution of  the  law. 

And  yet  on  these  two  propositions — that  the 
public  good  requires  that  the  power  to  exclude 
certain  documents  should  reside  somewhere,  and 
that  in  some  instances  the  flagrant  wrong  about 
to  be  consummated  by  means  of  the  transmission 
of  a  letter  or  paper  would  justify  its  exclusion 
from  the  mails — the  committee  have  built  up  the 
whole  argument  in  favor  of  the  existence  of  this 
power  in  the  Postmaster  General.  These  consti- 
tute the  whole  strength,  or,  if  I  may  use  the  ex- 
pression without  disrespect,  the  whole  weakness 
of  the  argument.  The  committee  uses  this  lan- 
guage: 

"  Should  at  any  time,  and  especially  during  a  rebellion, 
any  Department  of  the  Government  find  that  through  any  of 
its  subordinates  or  agencies  treasonable  publications  are 
transmitted  to  the  enemy  or  distribnred  to  the  people,  it 
would  unquestionably  be  "the  duty  of  the  head  of  such  De- 
partment, and  all  suiiordinatos  cognizant  of  such  acts,  to 
prevent,  in  all  possible  manner,  the  publication  and  trans- 
mission of  all  such  treasonable  matter." 

I  will  not  stop  to  criticise  the  language  here 
used,  nor  to  inquire  whether  any  newspaper  de- 
signed to  circulate  publicly  within  the  United 
Stales  can  be  treasonable  within  the  meaning  of 
the  Constitution;  nor,  for  the  moment,  will  I  dis- 
cuss the  rightor  the  duty  of  any  person  to  prevent 
the  circulation  of  any  newspapeis  by  any  means 
whatsoever.  For  the  sake  of  the  argument,  1  ac- 
cept the  words  just  as  they  are  used,  with  the 
meaning  attached  to  them  by  the  committee,  and 
admit  that  the  circulation  and  distribution  of  such 
papers  ought  to  be  |)revciited.  Even  then  the  truth 
of  this  proposition  is  seriously  questioned.  It  is 
by  no  means  "  unquestionably"  ti-iic.  The  duty 
"  to  prevent  the  circulation  and  pubiicalion"  by 
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all  legal  means  niny  be  (ulmiltcd.  The  duty  to 
prevunl  by  all  possible,  means  is  denied.  Ought 
•'  the  head  of  the  Depurtmentand  all  subordinates" 
to  kill  the  subordinate  through  whoso  agency  the 
newspaper  is  being  circulatml?  Ought  they  to 
burn  up  liis  house  if  there  were  a  certainty  that  the 
newspapers  would  be  burnt  up  with  it.'  And  yet 
these  might  be  very  efficient  as  ihcy  are  certainly 
very  possible  means  of  preventing  the  distribu- 
tion of  such,  newspapers.  Tlie  prevention  of  any 
wrong,  whether  to  the  Governioeut  or  to  private 
persons,  by  all  legal  means,  is  the  duty  of  every 
citizen  as  well  as  every  officer.  }3ut  the  use  of 
illegal  means  for  that  purpose  is  not  only  not  with- 
in the  scope  of  his  duty,  but  is  a  wrong  greater 
than  that  which  lie  seeks  to  prevent.  If  there  be 
any  exception,  it  is  entirely  anomalous,  and  es- 
tablishes the  truth  of  the  general  proposition.  If 
exclusion  from  the  mails  be  a  legal  mode  of  pre- 
venting the  circulation  of  the  newspapers  in  the 
case  supposed  by  the  committee,  the  head  of  the 
Department  should  exercise  it.  If  it  be  illegal,  he 
should  not  exercise  it.  The  illegal,  unauthorized 
tampering  with  the  mails  and  interfering  witii  the 
free  transmission  of  intelligence  would  be  an  in- 
jury greater  than  the  publication  and  circulation 
of  such  alleged  treasonable  matter. 

Nor  is  the  argument  madcstronger  by  thfe  con- 
sideration adverted  to  by  the  committee  that  at 
no  time  can  more  than  a  few  months  elapse  before 
Congress  would  have  an  opportunity  to  correct 
any  unjust  or  erroneous  action  of  the  Postmaster 
General.  The  frequent  meetings  of  Congress,  and 
the  consequent  ability  to  exercise  constant  super- 
visioti,  might  afford  good  reason  for  passinga  Jaw 
conferring  this  power,  which  it  is  admitted  may 
result  in  erroneous  and  unjust  action,  but  it  can 
be  iio  argument  in  behalf  of  its  existence  in  the 
absence  of  law.  It  is  one  of  the  elemental  prin- 
ciples of  our  political  science  that  no  power  exists 
which  is  not  conferred;  not  that  all  power  exists 
if  its  abuse  be  not  beyond  ultimate  remedy. 

The  committee  cites  the  action  of  Mr.  Amos 
Kendall,  Postmaster  in  1835,  and  of  Mr.  James 
Campbell,  Postmaster  in  1857,  and  claims  that 
these  two  cases  constitute  a  uniform  usage  for  more 
than  twenty-five  years,  and  that  usage  so  long 
continued  would  have  tlie  efiect  of  law.  If  the 
action  of  these  I  wo  officers  were  exactly  as  claimed, 
they  must  still  be  shown  to  have  been  exactly 
right  btfore  they  would  have  any  authority.  Pre- 
cedents might  havomuch  persuasive  force  with  a 
Postmaster  called  on  to  act  in  cases  of  doubt;  they 
could  have  none  unless  absolutely  right  with  a 
committee  of  Congress  charged  to  determine  what 
power  the  Constitution  and  laws  have  vested  in 
the  Postmaster  General;  not  what  power  former 
Postmasters  have  usurped  and  exercised. 

In  1835,  the  abolition  societies,  which  had  been 
formed  in  some  of  the  .States,  made  constant  use 
of  the  mails  for  the  circulation  of  their  publica- 
tions in  States  in  wliich  their  circulation  was  for- 
bidden by  the  State  laws.  Various  postmasters, 
among  others  the  postmaster  at  New  York,  de- 
clined to  forward  them  in  the  mails.  Amos  Ken- 
dall, then  Postmaster  General,  addressed  to  him 
a  letter  stating  his  views  ujion  the  general  ques- 
tion sugg(^sted  by  this  action.  He  eXfiressly  ad- 
mitted that  the  act  was  in  violation  of  the  law,  but 
justified  it  on  the  ground  that  the  emergency  was 
pressing  and  the  (lunger  great.     He  said: 

"  After  mature  coiipideratihii  of  ttie  subject,  and  seeking 
the  bust  advice  witliiii  my  reacli,  [  am  confirmed  in  tlio 
opinion  lliat  ilie  rostm.i.->tcr  General  lias  no  lef»ai  autliority, 
by  any  order  or  regulation  of  tlie  Department,  to  exclude 
from  tin;  mails  any  species  of  magazines,  newspapers,  or 
paniplilei-i.  Sneli  a  power  vested  in  the  liead  oS'  this  De- 
pariment  would  be  fearfully  (ffifngerous,  and  lias  therefore 
lieeii  withheld.  Any  order  or  letter  of  mine  diriHMing  or 
offlcially  sanctioning  the  siep  you  have  taken  would,  lliere- 
fore,  be  ullerly  powerless  and  void,  and  would  not  in  the 
Klighlest  degree  relieve  you  from  its  responsibility."         * 

*  *  *  " 'J'he  PostmasterGcneral  has  no  legal  power 
to  pre<cribe  any  riiles  for  tlie  government  of  poaimastcrsin 
such  cases  ;  nor  has  he  ever  attempted  to  do  so.  'J'hey  act 
in  eacli  case  on  their  own  responsibility;  and  if  tliey  im- 
properly detain  or  tisc  ptipors  sent  to  their  offices  for  trans- 
mission or  deliviM-y  It  is  at  their  peril,  and  on  tlieir  liiiads 
falls  the  punisliment.  [f  in  tinn;  of  war  a  po.stinaslershould 
detect  the  letter  of  an  enemy  or  a  spy  passing  throiigli  tli(^ 
mall,  which.  If  it  reaclicil  lis  destination,  would  expose  his 
poiinlry  to  invasion  ami  her  armies  to  deslrueiioii,  ought  he 
not  to  arrest  it.'     Yet  wlierc  ix  his  legal  power  to  do  so.'" 

*  *  *  *  "  As  a  measure  of  great  pubiie  neces- 
tilty,  tlierefoie,  you  anil  the  other  postmasters  who  have  a.s- 
fumed  the  responsibility  of  stopping  these  Indammatory 
piipcrs  n'MI,  I  have  no  doubt,  Bland  Justined  in  that  ulcp bo- 


fore  your  country  and  all  manliind."  *  *  »  * 
"  I  do  not  desire  »o  be  undeisiood  as  aifirming  that  the  sug- 
gestions liere  thrown  out  ought,  without  tlie  action  of  higlier 
authority,  to  be  considered  as  llie  settled  construction  of 
the  law,  or  regarded  by  postmasters  as  the  rule  of  tlieir  fu- 
ture action.  It  is  only  intended  to  say,  that  in  a  sudden 
emergency  involving  principles  so  grave  and  consequences 
so  serious,  the  safest  course  for  po^liriastc^rs  and  the  best 
for  tlie  country  is  that  which  you  liave  adopted." 

Mr.  Kendall  did  not  pretend  that  the  Constitu- 
tion and  the  law  vested  any  authority  in  him  or 
his  deputy  to  exclude  these  papers.  He  expressly 
denied  it.  He  expressly  denied  that  any  such 
power  was  given  even  in  the  case  of  the  "letter  of 
an  enemy  or  a  spy  passing  through  the  mail." 
Fie  was  not  willing  that  the  exorcise  of  the  power 
should  be  regarded  as  a  precedent,  or  be  taken  by 
postmasters  "as  the  rule  of  their  future  action," 
without  "the  sanction  of  higherauthority."  He- 
asked  that  this  satiction  should  be  given.  General 
Jackson  asked  it,  also,  in  his  message  in  Decem- 
ber, 1835;  but  Congress  refused  to  pass  any  bill 
autliorizing  the  exclusion  of  any  newspaper  or 
other  printed  matter  from  the  mails.  And  in  all 
the  debate  whicJi  occurretl  on  the  subject,  not  a 
single  person  ventured  to  affirm  that  cither  the 
Postmaster  General  or  any  of  his  deputies  pos- 
sessed any  such  power,  or  that  ihe  actof  the  post- 
master at  New  York  was  other  than  wholly  ille- 
gal, while  Mr.  Grundy  and  Mr.  Calhoun,  both 
anxious  for  the  exclusion  of  these  publications, 
denouficed  it  as  unwarranted  and  arbitrary..  Surely 
no  inference  favorable  to  the  existence  of  this 
power  can  be  drawn  from  this  action  of  the  Post- 
master General  or  Congress. 

In  1857  the  postmaster  at  Yazoo  City,  in  the 
State  of  Mississippi,  refused  to  deliver  the  Cin- 
cinnati Gazette  to  a  subscriber  "on  the  alleged 
ground  that  the  paper  contained  matter  calculated 
to  produce  disaffection,  and  that  its  circulation 
was  prohibited  by  the  laws  of  the  State."  The 
proprietors  of  the  Gazette  appealed  to  tlie  Post- 
masterGeneral,  and  demanded  the  removal  of  his 
deputy.  The  Postmaster  General  referred  the  pa- 
pers to  the  Attorney  General,  for  an  0|)inion  upon 
thequestion  wliether"thePostmasterGeneral  has 
authority  to  require  the  deputy  postmaster  so  to 
deliver  mail  matter  in  violation  of  the  laws  of  his 
State."  The  question,  it  will  be  perceived,  as- 
sumes that  the  newspaper  is  within  the  category 
of  those  whose  circulation  is  forbidden,  and  that 
by  the  delivery  the  deputy  would  infract  the  State 
law.  The  argument  is  long.  The  conclusion  is 
brief  and  pointed: 

"  [f  the  party  to  whom  the  paper  was  directed  feels  ag- 
grieved, and  conceives  that  tlie  law  has  been  violiited  by 
the  detention  of  liis  newspaper,  he  has  the  power  to  insti- 
tute proceedings  for  redress,  both  civil  and  criminal,  in  tlie 
courts  oftlieircomnion  State  orof  tlie  United  States.  Thus 
and  thus  only  can  it  be  deteimined  whether  the  contents 
of  the  newspaper  detained  were  calculated  and  designed 
to  incite  insurrection  or  not,  and  whether  in  detaining  it 
the  postmaster  was  guilty  of  dereliction  of  duty  or  not 
and  violation  of  the  act  of  Congress.  In  the  iircscnt  state 
of  the  case,  therefore,  there  is  iioihinu',  in  my  opinion,  for 
the  final  action  of  the  Pcpartmciit.  The  Postmaster  Gen- 
eral cannot  determine  tlie  ultininte  question  of  private 
right  between  the  deputy  postmaster  and  the  party  to  whom 
llie  newspaper  was  addressed,  nor  can  he  determine  the 
question  of  tile  di'puty  postmaster's  penal  liability,  whether 
on  the  side  of  the  United  fc'lates  or  of  thi'  State  of  Missis- 
sippi. Tliete  is  but  one  lawful  way  to  determine  all  that. 
Its  deteniiinlition  belongs  to  the  courlsof  law  of  the  proper 
State  or  Federal  district." 

If  that  be  true,  then  the  Postmaster  Geneial 
has  no  discretion  to  decide  what  may  or  may  not 
pass  through  the  maii.s;  has  no  power  to  exclude 
or  prevent  the  delivery  of  any  mailable  matter. 
For  if  he  has  such  power  his  action  is  conclusive, 
his  order  is  a  bar  to  an  indictmenlagainst  his  sub- 
ordinates, and  a  good  defense  to  an  action  for 
damages.  At  all  events,  no  action,  civil  or  crim- 
inal, would  lie,  unless  it  should  appear  that  the 
discretion  had  been  exercised  watitonly  and  with 
malice. 

Thus  far  my  argument  has  been  founded  on  the 
considerations  suggested  by  the  report  of  the  com- 
mittee, and  on  the  absence  of  any  law  conferring 
the  power  in  question  on  the  Postmaster  General. 
Cut  my  conclusions  do  not  re.st  upon  this  alone. 
The  argunient  rises  to  a  higher  dignity.  It  in- 
volves cx[)ress  [irovisioiis  of  the  Constitution  and 
principles  of  constitutional  liberty. 

"Congress  shall  make  no  law  abridging  the  freedom  of 
spci^ch  or  of  the  press." 

This  i.s  the  first  article  of  the  nmtMidments  of  the 
Constitution.     The  Government  jilst  established 


was  one  of  limited  jiowers.  The  Constitution,  in 
express  terms,  professed  to  be  a  grant  of  powers 
to  the  new  Government,  not  a  limitation  of  its 
powers.  No  power  had  been  expressly  granted 
to  abridge  the  freedom  of  speech  or  of  the  press. 
No  danger,  threateying  that  freedom,  warned  the 
people  to  guard  against  its  grant  by  implication. 
Why  was  this  amendment  suggested.-'  Why  was 
it  unanimously  t(^opted  by  the  States?  The  people 
of  that  day  understood  the  nature  of  the  Govern- 
ment which  they  had  just  established.  It  derived 
all  its  just  powers  from  the  consent  of  the  people. 
It  was  the  creature  of  their  will — the  expression 
of  their  judgment.  They  might  change  or  abolish 
itat  pleasure;  not  only  by  the  force  of  revolution, 
but  according  to  the  express  law  of  its  being. 
They  might  peacefully  and  in  order  alter  its  frame- 
work and  adapt  its  organization  to  different  prin-" 
ciples,or  new  principles  evolved  in  the  progress  of 
political  science.  The  necessity  for  these  changes 
had  been  foreseen,  and  their  easy  accomplishment 
had  been  provided  for  in  the  organic  law.  Ten- 
ure of  office  had  been  purposely  made  short,  in 
order  that  the  policy  of  the  Administration  might 
be,  at  every  moment,  subjected  to  the  control  of 
the  popular  will.  The  term  of  President  had  been 
limited  to  four  years;  the  term  of  Representatives 
had  been  limited  to  two  years;  the  term  of  one 
third  of  the  Senators  was  to  expire  in  each  period 
of  two  years;  the  executive  appointments  had 
been  made  removable  at  pleasure;  and  reelection 
and  reappointment  indefinitely  had  been  permit- 
ted, ill  order  to  bring,  by  the  hope  of  reward  and 
the  fear  of  punishment,  the  administration  of 
public,  affairs  more  completely  within  the  con- 
trol of  the  people.  Every  subject  was  to  be  re- 
mitted to  them  for  ultimate  decision.  The  in- 
ternal policy  of  the  Government,  regulations  of 
comtTierce,  of  finance,  of  taxation,  the  external  re- 
lations of  the  Government,  the  necessity  of  war, 
the  policy  of  peace,  the  duty  of  the  citizen  in  aid- 
ing to  carry  on  the  one  or  in  enforcing  the  other, 
the  suppression  of  rebellion,  the  redressing  of 
grievances,  the  acquisition  of  territory,  the  dis- 
memberment of  the  empi#«,the  dissolution  of  the 
Confederation — these  were  the  questions  which 
would  necessarily  arise  in  the  vicissitudes  of  its 
history,  and  were  to  be  finally  decided  by  the  peo- 
ple. No  question  was  too  minute  for  their  ob- 
servation, none  was  too  large  for  their  considera- 
tion, for  all  were  to  be  brought  to  the  test  of  their 
judgment.  The  more  difficult  and  doubtful  the 
question  of  policy,  the  more  intimately  connected 
in  its  development  with  their  well-being  and  hap- 
piness, the  more  radically  interwoven  with  the 
organism  and  principles  of  the  Government,  the 
more  absolute  was  the  right  of  the  people  to  de- 
termine it.  That  they  might  not  determine  these 
mighty  questions  in  passion,  but  that  they  might 
determine  them  finally ,  and  with  coolness,  delib- 
eration, upon  consider(Ttion,and  with  wisdom,  was 
the  object  of  the  checks  and  balances  of  the  new 
system.  To  this  end  extreme  haste  was  to  be 
avoided,  and  therefore  the  consent  of  the  two 
Houses  and  of  the  President  was  required,  as 
well  to  the  repeal  as  to  the  enactment  of  laws, 
and  the  unseating  of  members  by  their  con- 
stituents, and  the  displacement  of  the  Presi- 
dent, except  upon  impeachment  and  trial  and  con- 
viction, were  forbidden.  To  this  end,  also,  it  was 
necessary  that  the  people  should  be  educated  in 
political  science,  and  should  be  well  infornicd  of 
the  condition  of  public  affairs,  of  the  effects  ofdif- 
fercnt  policies,  and  of  the  conduct  and  character 
of  public  men — that  their  intellect  should  be  culti- 
vated and  trained  to  the  consideration  ofquesiions 
of  government,  and  their  courage  and  patience 
and  virtue  should  be  stimulated  to  execute  boldly 
and  calmly  and  prudently  the  dccisi()n  which  their 
judginents  a[>proved.  Uapid  communication  of 
intelligence,  frequent  interchange  of  tluiught,  the 
exposure  of  wrong.^,  discussion  of  the  true  theory 
of  government,  of  the  beneficence  of  laws,  of  the 
conduct  of  men,  of  the  value  of  institutions,  of 
the  value  of  freedom,  of  the  value  of  terrilt-ry,  of 
the  elements  of  the  true  greatness  and  gh>ry  of  the 
nation,  and  of  the  adaptation  of  this  form  of  gov- 
ernment to  their  development  in  the  ever-varying 
conditions  of  national  existence — these  were  the 
melius  by  wliich  their  intellect  wa.s  to  be  thus 
cultivated  and  their  virtut;  thus  slimiilntcd  .  And 
no  agency  was  so  powerful  to  bring  these  means 
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into  active  service  as  the  press.  To  use  the  lan- 
guage of  an  eminent  Senator  from  Massachusetts, 
in  days  when  to  be  her  Senator  was  an  honor — 
"  The  press  is  the  great  organ  of  a  free  people.  It  is  the 
medium  through  vvhicli  their  tlioiights  are  communicated, 
througli  vvhicli  they  act  upon  one  another,  and  liy  which 
they  reason  with,  instruct,  and  move  each  other.  It  rouses 
us  to  vigilance,  warns  us  of  danger,  rebukes  the  aspiring, 
encourages  the  modest,  and,  like  the  suii  in  tlie  heavens, 
radiates  its  influence  over  the  whole  country.  The  people 
viewed  it  as  vital  to  a  republic."  ' 

They  thought  a  free  press  essential  to  the  ex- 
istence of  a  free  people.  They  thought  its  free 
discussion  of  every  question  essential  to  its  right- 
ful determination.  They  were  willing  to  tolerate 
its  occasional  and  exceptional  evils  in  order  that 
they  might  enjoy  its  many  and  surpassing  bene- 
fits. But  it  must  be  a  free  press,  free  to  think, 
free  to  speak,  free  to  circulate;  no  question  neces- 
sary to  be  decided  was  too  sacred  to  be  discussed; 
no  policy  necessary  to  be  acted  on  was  too  deli- 
cate to  be  arraigned;  no  duty  of  the  citizen  neces- 
sary to  be  enforced  was  beyond  the  reach  of  its 
question,  either  as  to  its  existence  or  its  extent. 
The  propriety  of  a  change  of  Government,  the  ne- 
cessity of  a  war,  the  duty  to  voltmteer,  were  as 
much  within  the  sphere  of  its  legitimate  observa- 
tion as  the  policy  of  a  treaty  or  the  justice  of  a 
tax  law  or  the  benefits  of  a  banking  system.  If 
the  people  be  free,  these  questions  must  be  de- 
cided by  them;  if  they  are  to  be  wisely  decided, 
they  must  be  freely  discussed;  and  neither  trea- 
son nor  misdemeanor  nor  impropriety  could  be 
alleged  of  an  appeal  to  the  judgments  and  hearts 
and  consciences  of  the  people  in  behalf  of  or  in 
opposition  to  any  measure  of  any  natuie  whatso- 
ever which  depended  upon  their  will  for  its  decis- 
ion and  upon  their  action  for  its  execution.  With 
these  views  the  people  of  the  States  came  to  the 
consideration  of  the  Constitution  which  had  been 
submitted  to  their  ratification.  They  saw  that  it 
professed  to  be  a  grant,  not  a  limilation  of  power; 
they  saw  no  power  over  the  press;  they  saw  no 
attack  upon  it  to  awaken  their  sensitive  feais;  but 
they  saw  power  was  given  to  Congress  "  to  es- 
tablish postoffices  at)d  post  roads;"and  it  requires 
no  stretch  of  imagination  to  believe  that,  with  that 
wonderful  prescience  which  distinguished  them 
beyond  all  other  men,  they  foresaw  in  that  power 
the  excuse  for  the  action  of  this  our  day,  and 
therefore  made  it  a  condition  upon  which  they 
consented  to  ratify  the  Constitution,  that  it  should 
be  so  amended  as  to  declare  that,  notwithstanding 
any  grant  of  power,  express  or  implied,  "Con- 
gress shall  make  no  law  abridging  the  freedom  of 
speech  or  of  the  press." 

And  what  is  "  freedom  of  the  press?"  Free- 
dom to  think,  freedom  to  print,  and  freedom  to 
publish,  which  is  freedom  to  circulate.  The  right 
to  circulate  freely  is  an  essential  part  of  that  free- 
dom; and  the  right  to  circulate  freely  through  the 
mails,  the  regular  establialied,  legal,  ordinary 
channel  for  the  communication  of  intelligence,  is 
necessary  to  the  enjoyment  of  a  general  circula- 
tion. This  iS'too  obvious  forelaboration.  Theob- 
jectofafree  press  being  tocommunicate  thoughts, 
its  circulation  is  essential;  the  freedom  to  print 
without  it  would  be  a  mockery.  To  quote  again 
the  language  of  the  Senatorfrom  Massachusetts: 

"  The  people  viewed  it  [free  press]  as  vital  to  a  republic, 
and  gave  it  the  mail  as  an  auxiliary  ;  and  yon  might  as  well 
expect  the  blood  (o  flow  through  the  system  witliout  the 
heart,  as  to  have  the  press  exert  its  influence  in  a  salutary 
manner  through  the  country  without  the  aid  of  tlie  mail." 
"Where  then  [if  the  circulation  be  denied]  will  be  the  liberly 
of  the  press?  Limited  to  the  little  circle  of  publication 
in  its  own  neighborhood  ;  foryon  have  the  power  to  prohibit 
private  mails  of  papers  the  same  as  you  do  ol'letlers.  Will 
the  press,  thus  penned  up  and  circuuHcribed,  be  the  great 
herald  of  public  liberty,  |)roclaiming  its  voice  through  the 
whole  country .'  Is  this  what  was  meant  by  freedom  ofthe 
press.'  If  it  is,  then  have  the  public  greatly  erred  in  their 
estimate  ofthe  press  ;  and  the  people,  in  adopting  the  Cou- 
Htitutiou,  have  overrated  its  importance  by  insisting  on  its 
preservation." 

A  restriction  on  the  right  to  circulate  through 
the  mails  is  an  abridgment  of  the  freedom  of  the 
press,  and  is  in  the  same  spirit  and  to  the  like 
extent  prohibited  by  the  Constitution.  Nor  do 
I  perceive  that  this  is  an  extreme  or  a  dangerous 
doctrine.  Whatever  it  is  lawful  to  publish  may 
certainly  without  danger  be  circulated;  whatever 
may  with  impunity  be  scattered  broadcast  by  pri- 
vate hand  may  surely  with  safety  be  carried  in 
the  mails.  Opinions  whose  publication  is  so  vital 
to  the  public  weal  that  its  riJitriction  is  prohibited 


by  express  constitutional  provision  may  properly 
be  promulgated  widely. 

This  question  is  not  now  considered  for  the  first 
time.  If  it  were,  I  should  have  every  confidence 
in  the  conclusions  to  which  this  reasoning  had  led 
me.  But  iiigh  authority  may  be  brought  to  sus- 
tain them. 

In  1836,  Mr.  Calhoun,  as  chairman  of  a  special 
committee  ofthe  Senate,  i-eported  a  bill  making  it 
a  penal  offense  for  any  postmaster  to  receive  into 
the  mails  for  transmission  to  any  person  within 
a  State,  or  to  deliver  out  of  the  mails  to  any  such 
person,  any  publication  the  circulation  of  which 
was  forbidden  by  that  State.  Subsequently  the 
firstclause  ofthe  bill  was  stricken  out, and  the  lat- 
ter, relating  to  the  delivery  of  such  matter,  was 
retained.  It  gave  rise  to  much  discussion,  and 
elicited  an  extremely  able  debate  from  the  most 
eminent  members  of  that  then  very  able  body. 
Mr.  Calhoun,  the  zealous  advocate  of  the  bill,  con- 
tended that  a  bill  of  this  nature  was  the  only  one 
which  Congress  had  the  power  to  pass;  thatCon- 
giess  could  not  discriminate  in  reference  to  char- 
acter what  publications  shall  or  shall  not  be  trans- 
mitted through  the  mail,  without  abridging  the 
liberty  ofthe  press,  and  subjecting  it  to  the  con- 
trol of  congressional  legislation;  but  that  no  such 
restriction  applied  to  the  States;  they  might  for- 
bid such  publications  as  they  thought  dangerous, 
and  that  Congress  had  the  power,  and  ought  to 
exercise  it,  of  cooperating  with  the  States  in  re- 
pressing the  circulation  of  publications  thus  pro- 
hiliited. 

The  circulation  of  anti-slavery  documents,  tend- 
ing to  excite  servile  insurrection,  had  become  a 
great  evil.  It  had  awakened  fears  of  trouble 
among  the  slaves,  and  had  therefore  exasperated 
the  people.  Most  of  the  slaveholding  States  had 
passed  laws  forbidding  their  circulation  under 
severe  penalties.  Tliey  were  still  carried  through 
the  mails,  and  it  began  to  be  questioned  whether 
the  postmasters  were  not  relieved  from  the  penal- 
ties of  the  State  law  because  they  were  acting 
under  the  sanction  of  Federal  law.  Great  anxiety 
existed  to  relieve  the  apprehensions  of  the  south- 
ern people.  The  President,  General  Jackson,  rec- 
ommended the  subject  most  earnestly  to  Con- 
gress. He  did  not  pretend  that  there  existed  any 
power  of  relief  in  any  of  the  Executive  Depart- 
ments. Senators,  almost  without  exception,  ex- 
pressed a  determination  to"  go  as  far  as  they  could 
to  apply  a  remedy.  But  the  bill  was  most  stren- 
uously opposed.  It  was  said  to  curtail  the  freedom 
of  the  press.  I  may  be  pardoned  if  to-day  I  re- 
call the  names  of  those  who  then  maintained  the 
sanctity  of  that  freedom,  and  for  a  moment  ask 
you  to  hear  the  words  of  their  wisdom: 

Mr.  Davis,  of  Massachusetts,  said: 

"1  will  dismiss  this  part  of  the  subject  by  remarking 
that  I  will  not  afiirni  that  Congress  cannot, under  pretense 
of  a  power  to  regulate  the  mail,  exclude  papers  called  in- 
cendiary; for,  after  all,  they  must  assign  limits  to  their 
power;  but  this  I  will  declare,  it  cannot  be  done  without 
invading  the  press  and  abridging  its  freedom,  contrary  to 
the  spirit  of  tlie  Constitution  and  the  intent  of  those  who 
uiade  and  adopted  it.  Nor  can  you  do  it  without  subvert- 
ing the  design  ofthe  post  office,  by  making  public  the  con- 
tents of  the  niail.  Sir,  the  mail,  instead  of  being  an  insti- 
tution for  the  benefit  of  tiie  people,  would  in  the  hands  of 
a  party,  and  devoted  to  that  party  alone,  become  too  strong 
lor  the  people.  The  papers  of  the  party  would  find  dispatch, 
as  orthodox,  while  all  others  would  be  found  filled  with 
offensive  matter,  and  pass  under  condemnation." 

His  colleague,  Mr.  Webster,  contended  that — 
"  Congress  had  not  the  power,  drawn  from  the  character 
ofthe  paper,  to  decide  whetlier  it  should  be  carried  in  the 
mail  or  not;  for  such  decision  would  be  a  direct  abridg- 
ment ofthe  freedom  ofthe  press.  He  was  shocked  at  tlie 
doctrine.  He  looked  back  to  the  alien  and  sedition  laws, 
which  were  so  universally  coudennied  throughout  the 
country.  What  was  their  object?  To  prohibit  publications 
of  a  dangerous  tendency.  The  country  would  have  been 
rent  to  atoms  if  llie  sedition  l.iw,  instead  of  saying  that  pa 
pers  should  not  be  published  iu  such  and  such  a  way,  had 
declared  that  the  di^puty  postmasters  should  have  the  power 
to  search  the  mails  to  see  if  they  contained  any  publications 
calculated  to  bring  the  Govf^rnrnent  into  disrepute;  pro- 
?note  insurrection,  and  lead  to  foreign  war.  What  is  the 
liberty  of  the  press?  It  Is  the  liberty  of  printing  .as  well  as 
the  liberty  of  publishing  in  all  the  ordinary  modes  of  pub- 
lication ;  and  Is  not  the  circulation  of  papers  through  the 
mails  an  ordinary  mode  of  publication  ?" 

And  at  a  late  stage  of  thi;  discussion,  after  the 
bill  had  been  the  suliject  of  consideration  for  sev- 
ei'al  months,  Henry  Clay  entered  his  emphatic 
protest  against  it: 

'■  When  he  saw  that  the  exercise  of  the  most  extraordi- 
nary and  dangcroits  power  had  been  assumed  by  the  licad 


of  the  Post  Olfice,  and  that  it  had  been  sustained  by  the 
message,  he  turned  his  attention  to  the  subject,  and  inquired 
whether  it  was  necessary  that  the  General  Government 
should,  under  any  circumstances,  exercise  such  a  power, 
and  whether  it  possessed  it;  and  after  much  consideration 
he  had  come  to  the  conclusion  that  they  could  not  pass  any 
law  interfering  with  the  subject  in  any  shape  or  form  what- 
soever." 

The  bill  was  lost  by  a  majority  of  seven: 
Messrs.  Benton,  Clay,  Crittenden,  Southard, 
Wall,  Leigh,  Goldsborough,  among  others  from 
the  slaveholding  States;  and  Messrs.  Webster, 
Niles,  Ewing,  and  Davis,  with  others  from  the 
non-slaveholding  Stales  voting  against  it.  And 
yet  it  is  in  reference  to  this  discussion  and  this 
action  that  the  Postmaster  General  in  his  letter  to 
the  committee  says  "  that  Congress  by  its  inaction 
seemed  to  concur  in  the  right  and  the  policy  of 
excluding  such  alleged  treasor^ble  and  insur- 
rectionary publications  from  the  mails."  On  the 
contrary,  Congress  expressly  refused  to  sanction 
the  idea  that  it  had  the  power;  and  certainly  no 
other  department  ofthe  Government  has. 

1  have  made  this  argument,  Mr.  Speaker,  what- 
ever its  strength  may  be,  on  the  foundation  of  the 
Constitution  and  the  laws.  They  are  the  guide 
of  my  action.  I  recognize  no  other.  I  do  not  for 
a  moment  assent  to  the  doctrine,  intimated  rather 
than  asserted  in  the  report,  that  in  lime  of  war  the 
Postmaster  General,  or  any  other  oflicer  of  the 
Federal  Government,  has  powers  which  are  not 
conferred  by  the  Constitution;  nor  to  the  other  no 
less  dangerous  doctrine,  that  war  enlarges  the 
terms  and  meaning  of  the  Constitution.  Those 
terms  are  fixed  and  definite  and  full  of  meaning. 
They  are  neither  enlarged  nor  restricted  by  tiie 
condition  of  the  country.  They  are  as  well  de- 
termined in  times  of  war  as  in  times  of  [leace;  and 
at  all  times  depend  upon  the  fair  construction  of 
the  words  of  the  Constitution.  Nor  have  1  argued 
this  question  as  if  martial  law,  or  power  derived 
from  military  necessity,  were  in  anywise  in- 
volved. They  are  unknown  to  the  Constitution. 
They  are  without  foundation  in  its  provisions. 
They  cannot  exist  where  it  prevails.  They  are 
utterly  inconsistent  with  it. 

Martial  law  !  Its  very  definition  is  that  it  over- 
rides and  destroys  the  civil  law,  and  substitutes 
the  arbitrary  will  of  the  commander.  The  war 
power!  It  has  no  being  outside  of  the  lines  of  the 
Army,and  ofthe  military  and  naval  service.  They 
are  the  law  of  force.  They  have  no  sanction  except 
power.  They  ai'e  the  voice  ofthe  bayonet  and  the 
cannon,  not  theecho  of  the  popularasseiit.  Resist- 
ance is  wrong  only  because  itis  feeble.  Opposition 
is  reprehensible  only  because  itis  impotent.  They 
have  no  place  in  the  constitution  of  a  free  Govern- 
ment. They  have  no  support  in  the  affections  of 
a  free  people.  They  are  as  unnecessary  as  they 
ai-e  illegal.  They  have  no  room  for  existence  ex- 
cept where  civil  institutions  are  suspended,  wherg 
civil  rights  are  denied,  where  arbitrary  powe* 
takes  the  place  of  legal  discretion,  where  redress 
is  at  the  will  of  the  same  person  who  committed 
the  offense,  where  free  Government  is  destroyed, 
and  the  rights,  duties,  interests  of  all  men  are  sub- 
jected to  the  will  of  one  man.  Their  very  life  and 
being  consists  in  destroying  every  vestige  ofcon^ 
stitutional  liberty  and  popular  rights. 

What  martial  law  may  do,  it  behooves  me  not 
now  to  inquii'e.  It  may  do  all  that  the  military 
commander  requires,  all  that  he  has  the  power  to 
accomplish.  It  may  suppress  newspapers;  it  may 
exclude  them  from  the  mails;  it  may  deny  free- 
dom of  speech;  it  may  ari-est  without  warrant;  it 
may  hold  without  trial;  it  may  punish  without 
conviction;  it  may  do  all  these  things  ifithtvve 
the  power  to  execute  them. 

Martini  law  !  The  war  power!  Military  neces- 
sity !  As  those  terms  ai-e  used  to-day  they  have 
no  lawful  existence  among  us.  They  abrogate 
and  destroy  the  Constitution.  They  violate  the 
whole  of  it  in  letter  and  spirit  in  order  that  they 
may  compel  obedience  to  part.  They  an;  the 
devices  of  fanaticism — the  flimsy  pretexts  under 
which  power  conceals  its  aggressions — the  spe- 
cious names  under  which  cowardice  seeks  to  skulk 
from  observation  while  it  gratifies  its  malignant 
rage.  They  are  the  inventions  of  desj, otic  )iower, 
distorted  from  their  original  purpose  by  a  party 
distressed  and  baffled  by  the  humiliations  of  a  war 
which  it  had  not  the  virtue  to  prevent  and  has  not 
the  ability  to  manage;  the  insufficient  cloak  with 
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whicli  \i  seeks  to  coV(^r,  as  it  were  will)  tlio  maotlfj 
ofcoDstilutioiuility,  the  eflforts  of  di'spaiiiiiir  and 
impotent  wrath.  Powers  thus  tisurpid  will  have 
but  a  brief  and  profitless  day.  They  depend  upon 
force.  It  is  lawful  to  resist  them  by  force.  It 
may  become  wisdom  and  patriotism  to  resist  them 
by  superior  force.  After  much  long-suffering, 
"  resistance  to  tyrants  is  obedience  to  God." 

The  committee  ventures  the  opinion  that  "  the 
present  unh.ippy  condition  of  the  country  has 
been  and  now  is  being  prolonged  by  divisions  and 
dissensioiiH  in  the  norliiern  States."  That  is  not 
the  subject  of  inquiiy,  nor  yet  within  the  line  of 
this  argument.  But  grant  that  it  is  true:  who 
caused  the  divisions.'  Who  created  the  dissen- 
sions.' Who  have  had  unlimited  power.'  Who 
have  wasted  the  strength  and  wealth  and  affections 
of  a  whole  people,  which  were  lavished  upon  them 
without  stint.'  Who  have  repelled  and  dissipated 
the  zeal  and  ardor  which  animated  a  whole  peofile 
in  the  cause  intrusted  to  their  care?  Who  have  per- 
verted the  war  from  the  objects  and  purposes 
avowed  so  constantly  in  the  beginning.'  Who 
have  ailopted  a  policy  in  its  prosecution  so  often 
and  so  indignantly  repudiated  at  the  first?  Who 
have  made  sliipwreck  of  personal  liberty,  free 
speech,  free  press,  trial  by  jury,  a  perfect  Union, 
domestic  tranquillity,  the  general  welfare?  When 
the  history  of  these  sad  limes  shall  be  truly  writ- 
ten, and  the  impartial  judge,  agreeing  with  the 
committee  that  "the  unhappy  condition  of  the 
country  has  been  prolonged  by  dissensions  in  the 
North,"  shall  make  inquiry  of  the  cause,  he  will 
find  that  the  men  who  are  in  public  place  to-day 
had  not  the  virtue  to  be  the  faithful  servants  of  a 
free  people,  nor  yet  the  power  to  be  their  masters. 

SHIP  CANAL. 

SPEECH  OF  HON.  W.  M.  DAVIS, 

OF  PENNSYLVANIA, 
In  the  House  of  Representatives, 
March  3,  1863, 
On  the  Illinois  caual  and  the  riglit^of  tfie  West  to  an  unre- 
stricted passage  to  niarlvet. 

Mr.  DAVIS.  Mr.  Chairman,  we  are  asked  to 
extend  aid  to  iheamount  of!jp20,596,824,  toenlarge 
and  improve  certain  canals  connecting  the  waters  of 
the  East  and  the  rivers  of  the  West  with  the  great 
lakes  of  the  North.  This  is  urged  as  a  military 
necessity,  but  the  arguments  advanced  by  its  ad- 
vocates have  failed  to  satisfy  me  on  this  point,  for 
I  have  fell  if  we  arc  about  to  enter  into  competi- 
tion with  Great  Britain  for  naval  sufiremacy  on 
the  lakes,  the  most  economical  and  direct  method' 
is  to  give  that  Power  the  six  months'  notice  re- 
quired in  our  treaty  stipulations,  of  our  determina- 
tion to  antiul  this  portion  of  ihe  treaty  of  Ghent, 
which  limited  tin;  number  and  power  of  the  armed 
vessels  that  either  party  might  Iteep  on  these  in- 
land seas. 

It  seems  to  me  a  clumsy  contrivance,  to  avoid 
our  plain  duty  under  the  treaty,  thus  to  build  a 
fleet  expressly  intended  for  offensive  and  defens- 
ive warfare  on  these  closed  waters,  and  then  ex- 
tend the  lakes  to  our  ambushed  fleet  by  means  of 
artificial  channels.  I  cannot  for  a  moment  believe 
that  the  practical  common  sense  of  England  will 
be  .satisfied  to  build  and  store  a  fleet  of^ gunboats 
three  thousand  miles  diyStant  from  waters  to  be  en- 
tered only  through  canals  which  American  enter- 
prise would  control  in  time  of  danger;  while  I 
think  I  may  say  for  my  countrymen  that  they 
do  not  for  a  moment  intend  that  their  domination 
on  the  lakes  is  to  depend  upon  a  fleefof  nonde- 
script craft,  hidden  in  the  distant  Hudson  or  Mis- 
sissippi, to  be  floated  through  some  covert  way 
to  play  hide-and-seek  in  these  great  waters  wiili 
an  enemy  who  is  amusing  himbelf  by  devastating 
th(!  rich  cities  on  their  shores. 

We  are  not  incliin.'d  to  give  such  notice,  a.s,  in 
the  present  mood  of  both  nations,  such  action 
would  be  but  preliminary  to  more  hostile  meas- 
ures. However  England  may  condu<;t  hersi-lf  to- 
wards us,  let  ua  not  by  indirection  in  this  matter 
do  aught  that  she  may  complain  of.  We  are 
strong  enough,  let  us  be  great  enough  to  fulfill  to 
the  letter  our  treaty  stipulations,  iiiisting  to  our 
capacity  to  ward  the  ofi-llire:ueiied  gunboat  inva- 
sion of  the  laJces  by  cutting  the  Bunuharnois  canal 


or  destroying  the  Welland,  shollld  either  become 
necessary. 

Without  pretending  to  be  learned  in  the  mili- 
tary schools  or  experienced  in  defensive  strategy, 
I  will  venture  the  opinion  that  the  best  possible 
defense  of  the  lake  frontier  is  to  strangle  this  re- 
bellion, and  allow  a  half  million  victorious  vet- 
erans to  return  to  their  frontier  homes  to  study 
the  topography  of  the  St.  Lawrence,  and  the  rel- 
ative cost  of  a  defensive  war  along  three  thousand 
miles  of  coast,  or  a  speedy  ending  of  present  and 
prospective  danger  by  instant  occupaticm  of  the 
Canadas.  The  solution  of  this  question  is  for 
them.  "  Sufficient  unto  theday  is  the  evil  thereof." 
Leaving  war  and  warlike  subjects  to  those  who 
seek 

'•  The  bubble  reputation 
Even  in  the  cannon's  moutli," 

I  shall  turn  with  pleasure  to  the  contemplation  of 
this  great  enterprise  in  an  industrial  and  econom- 
ical point  of  view. 

Attaching  slight  value  to  the  plea  of  military 
necessity,  1  am  inclined  to  regard  this  work  witli 
favor  as  a  relief  to  the  growing  necessities  of  the 
West,  and  as  a  beneficent  exercise  of  power  in  the 
General  Government  for  I  he  benefiiof  those  distant 
communities  and  States  which  are  to  be  banded 
together  by  mutual,  growing  interests.  Nor  is 
this  a  new  and  unheard-of  exercise  of  power:  in 
the  introduction  of  new  seeds,  plants,  and  fruits 
in  the  interest  of  horticulture  and  agriculture;  in 
the  expedition  for  sugar-cane  cuttings  and  tea 
plants  to  promote  the  planting  inteiesl;  in  bu- 
reaus for  the  collection  and  distribution  of  facts  in 
srience  and  art  for  the  benefit  of  all ;  and  in  costly 
expeditions  to  the  Amazon,  Japan,  and  the  utter- 
most parts  of  the  earth  to  discover  or  open  new 
avenues  of  commerce.  The  canal  has  been  intro- 
duced at  great  cost  to  facilitate  intercourse  across 
the  interior  deserts  of  our  country.  Land  has  been 
granted  with  royal  munificence  for  the  building 
of  raih'oads,  canals,  colleges,  and  public  schools. 
All  this  is  well,  for  it  is  a  good  Government  fos- 
tering infant  enterprises,  which  are  of  national 
importance  from  the  universality  of  the  benefits 
accruing  therefrom.  The  gist  of  the  present  en- 
terprise is  to  open  an  enlarged  avenue  to  the  mar- 
kets of  the  world  for  the  products  of  the  fertile 
West. 

Mr.  Chairman,  corn  in  Illinois  should  be  worth 
more  than  ten  cents  a  bushel,  or  corn  in  New  York 
should  not  cost  eighty  cents  a  bushel.  Ten  cents 
to  the  producer  is  not  the  just  share  for  his  labor 
and  his  land,  while  eighty  cents  is  not  more  than 
the  consumer  should  pay.  As  the  world  goes,  In- 
dian corn  has  eighty  cents  value  as  food  for  man 
and  beast.  The  difference  between  ten  and  eighty 
cents  is  the  measure  of  the  obstruction  to  be  over- 
come by  the  bushel  of  corn  before  it  reaches  the 
consumer.  This  seventy  cents  a  bushel  measures 
the  distance  to  market;  it  is  the  cost  of  transpor- 
tation. In  reply  to  an  inquiry  relative  to  the  aver- 
age price  of  corn  in  Illinois,  the  honorable  gentle- 
man [Mr.  Kellogg,  of  Illinois]  replied, '*  insure 
me  twenty-five  cents  a  bushel  for  ten  years,  and  I 
will  be  the  richest  man  in  the  State;"  while  Croesus 
would  be  impoverished  to  supply  the  consump- 
tion of  New  York  alone  at  seventy-five  cents  per 
bushel.  This  difference  between  Illinoisand  New 
York  prices,  or  a  half  dollar  a  bushel,  is  the  prize 
you  aim  at.  You  know  that  the  first  cost,  the 
l^ieaviest  tax,  paid  by  land  and  labor,  is  that  of 
transportation.  But  do  you  know  that  "  this  cost 
increases  in  geometrical  propoi'tion  as  the  distance 
iiK'reases  arithmetically?"  Carey  says  that  "  corn 
which  would  be  worth  !^24  75ata  market,  is  worth 
noihing  at  one  hundred  and  sixty  niiles  from  that 
market  when  the  communication  is  by  ordinary 
wagon  road.  By  railroad  the  cost  of  transpor- 
lalior>  is  about  :j^3  40,  leaving  to  the  farmer  $21  35 
as  the  amount  of  tax  of  transportation  saved  on 
this  product  by  the  making  of  the  railroad."  The 
importance  of  the  near  market  is  most  appreci- 
ated by  those  who  have  enjoyed  it;  and  the  intel- 
ligent cultivator  of  the  soil  knows  he  can  belter 
afford  to  pay  rent  on  a  value  of  $1,000  per  acre 
in  the  vicinity  of  London,  or  !$250  near  Philadel- 
phia, than  the  interest  on  ten  dollars  per  acre  in 
the  interior  of  Iowa,  Illinois,  or  Wisconsin. 

Now,  while  I  am  unwilling  to  aid  in  ihe  con- 
struction of  these  canals  as  a  military  measure,  I 
am  entirely  willing  In  extend  the  strong  hand  of 


the  Government  to  assist  in  removing  some  of 
the  obstructions  which  lie  between  ilie  producers 
of  Illinois  and  the  whole  great  West  and  the  con- 
sumers of  New  York  and  the  whole  great  East. 
In  the  "good  time  coining,"  when  peace  shall 
bless  the  land,  and  "every  man  shall  sit  under 
his  vine,"  and  with  a  half  million  trained  veterans 
under  our  "fig-tree,"  "  there  shall  be  none  to  make 
us  afraid,"  then,  I  am  sure,  Pennsylvania  will 
unite  with  the 'foremost  of  her  sisters,  "way- 
ward" or  otherwise,  to  extend  aid  and  comfort  to 
the  suffering  Illinois,  rich  overmuch,  dying  of 
plethora  of  production,  starving  of  much  food. 

Asa  commercial  necessity  I  shall  advocate  the 
measure.  As  an  additional  tie  and  bond  of  union 
it  is  worthy  the  favorable  consideration  of  this 
House.  Yet  my  western  friends  mustadmit  with 
me  that  the  measure  under  consideration  is  but 
temporizing  with  the  difficulty,  is  but  a  palliative 
of  the  suffering.  For  such  is  the  growth  of  pro- 
duction, such  the  increasing  want  of  a  market  for 
your  crops,  that  in  a  few  years  you  will  over- 
crowd the  enlarged  canals.  Your  superabund- 
ance will  again  be  your  poverty,  as  excessive 
freights  will  eat  up  your  substance,  and  lead  some 
future  Representative  from  the  Terre  Haute  dis- 
trict to  exclaim,  with  the  honorable  gentleman 
from  Indiana,  [Mr.  Voorhees,]  "  my  State  is 
held  tributary  to  the  railroads;  my  people  are 
impoverished  by  grasping  transportation  com- 
panies." 

When  this  bill  was  last  under  consideration  the 
gentleman  from  Illinois  [Mr.  Washbdrne]  asked, 
"  do  not  the  scales  of  freights  on  your  canals  and 
railroads  advance  in  proportion  as  the  prices  on 
our  products  advance  in  New  York,  leaving  ua 
nothing?"  Had  I  answered  the  honorable  gen- 
tleman, il  would  have  been  to  show  him  that  the 
same  excess  of  production  in  the  West  which 
may  glut  the  markets  of  the  East  and  reduce 
prices  there  will  also  gorge  the  avenues  of  trade, 
overload  your  cars  and  boats,  surcharge  your 
storehouses;  rents  will  rise, freights  costadvance, 
and  all  charges  of  transportation  increase  on  the 
crop  which  is  being  forced  on  a  falling  market; 
and  the  Scripture  will  be  fulfilled,  from  him  that 
hath  little  it  shall  be  taken  and  given  to  him  that 
hath  much.  But  he  was  answered  at  the  time 
by  the  honorable  gentleman  froin  New  York, 
[Mr.  Olin,]  "  yes,  sir,  we  do  advance  freights 
as  you  suggest.  Thus  we  have  regulated  your 
prices,  and  shall  continue  to  do  so  until  there 
is  unrestricted  passage  for  all  your  products  to 
market." 

I  agree  with  the  gentleman  from  New  York  that 
such  is  the  disease,  and  shall  now  proceed  to  in- 
quire by  what  means  the  West  may  obtain  an 
uiu'eslricted  passage  to  market  for  all  her  prod- 
ucts; not  alone  the  simple  bill  of  fare  you  now 
present,  but  all  the  varied  products  possible  to 
the  fertility  of  the  garden  of  the  world.  Masters 
in  political  economy  teach  us  that  "  the  earth,  the 
source  of  wealth,  and  association  of  man  with  his 
fellow-man  is  the  only  key  to  it."  "Trade  and 
manufactures  are  useful  so  far,  and  so  far  only, 
as  they  contribute  to  the  advancement  of  agricul- 
ture, to  the  development  of  the  treasures  of  the 
earih,and  to  the  promotion  of  direct  commerce." 
"The  earth  produces,  man  fashions  and  ex- 
changes, his  power  over  matter  being  confined  to 
changeof  form  and  place."  All  of  political  econ- 
omy hinges  upon  these  facts,  and  they  indicate 
the  position  which  the  enlightened  cultivator  of 
the  soil  should  occupy;  he  stands  at  the  fountain 
head  of  supply,  should  be  influential  in  directing 
the  stream,  and  share  bountifully  in  the  fruits  of 
his  labor,  and  not  be  consumed  by  the  trader,  ihe 
ruler,  and  the  soldier;  and  this  he  can  only  secure 
by  that  association  which  grows  out  of  diversity 
of  employment,  and  which  produces  many  com- 
peting consumers  for  his  products,  or,  in  the  wise 
words  of  Jfffers(5n,  "  by  placing  the  manufacturer 
by  the  side  of  the  agriculturist." 

Will  gentlemen  meet  this  by  the  charge  that  "the 
manufacturer  is  agrandizt^d  by  the  oppression  of 
all  other  classes."  Lei  us  examine  this  question, 
and  in  the  every  day  experiences  of  your  wistern 
life  seiik  for  illustration  of  the  wisiiom  of  Jeffer- 
son's advice;  and  see  whether  ihe  unrestricted 
passage  "for  all  your  products  to  a  profitable 
market"  ia  not  to  be  found  in  following  his  teach- 
I  ing.     in  order  to  do  this  let  us  avoid  the  fug  and 
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intricacies  of  trade  reports  and  statisiics,  and  ^o 
down  to  tile  every  day  uxperiences  of  our  people, 
remembering  that  common  sense,  common  hon- 
esty, and  sound  policy,  look  always  in  the  same 
direction,  and  apply  equally  in  smalPas  in  great 
interests.  Let  us  trace  the  path  trodden  by  the 
past  producers  of  the  world,  in  the  history  of  some 
lone  settler  in  the  American  wilderness,  from  the 
time  he  single-handed  maintains  the  contest  with 
nature  for  a  bare  subsistence,  to  that,  when  asso- 
ciated with  his  fellows,  he  assertshis  true  position, 
the  intelligent  master  of  the  earth  and  the  forces 
of  nature. 

A  man  thus  buried  in  the  woods,  armed  only 
with  the  simplest  tools — the  nx,  for  instance — 
needs  a  board;  he  fells  a  tree,  from  the  center  of 
■which,  after  days  of  labor,  he  obtains  a  single 
board,  rough  hewn  at  that;  the  great  pile  of  chips 
record  waste  effort  and  waste  timber.  The  board 
has  cost  him  much,  but  the  timber  was  without 
value,  for  the  tree  was  a  cumberer  of  the  soil.  He 
was  ready  to  curse  the  trees  that  stood  in  his  sun- 
shine, there  being  forty  miles  crowded  with  them 
between  Iiim  and  his  nearest  neighbor.  Trees  are 
cheap,  boards  are  very  dear,  and  he  manages  to 
exist  independent  of  boards.*  His  house  is  open 
to  the  storm,  and  oft-recurring  sickness  is  the 
visitant  of  his  home.  His  crops  are  exposed  to 
the  wasting  effects  of  the  weather,  hiscaltle  wan- 
der shelteiless  or  huddle  under  the  lee  of  the 
stacks.  His  sons  having  grown ,  all  combine  their 
efforts  in  the  purchase  of  a  saw;  the  larger  stones 
which  disfigure  the  pasture  are  removed  to  con- 
struct the  dam  across  the  brook  which  has  run 
idle  from  its  birth;  the  pool  thus  formed,  becomes 
a  reservoir  of  power;  the  useless  trees  take  the 
form  of  a  water  wheel,  mill-gearing,  and  carriage; 
these  with  the  saw  become  instruments  to  his 
will,  and  the  lone  settler  realizes  the  power  of  as- 
sociated effort  in  mastering  the  material  forces  of 
nature.  For  the  first  time  he  has  asserted  his 
right  to  power  outside  of  himself.  Without  cost 
the  little  brook  furnishes  twenty  horse  power,  to 
be  directed  to  the  preparation  of  lumber.  The 
fame  of  the  mill  is  soon  noised  abroad ;  the  people 
needing  lumber  open  roads  from  the  distant  set- 
tlements, and  come  laden  with  the  products  of 
their  labor  to  exchange  for  the  labor  of  the  brook, 
the  water-wheel,  and  the  saw;  the  force  of  the 
brook  becomes  wealth  to  them.  The  mill  is  now 
busy,  and  the  old  man  sells  his  logs  to  one  of  the 
boys,  who  becomes  a  sawyer;  but  the  sawyer 
fixes  the  price,  because  there  are  plenty  of  logs 
and  but  one  purchaser.  The  old  man,  rejoicing 
in  hisextended  clearing,  is  content  with  any  price. 
The  price  of  boards  is  high  as  compared  with 
logs,  because  there  is  but  one  seller,  and  the  ma- 
chinery of  con  version  is  imperfect.  Again  the  old 
man  is  content  that  boards  are  so  much  betterand 
cheaper  than  when  he  hewed  them  from  valueless 
logs.  But  now  some  whittling,  whistling  Yankee 
notes  "  abundant  water,"  "  logs  cheap,"  "  good 
market  for  lumber;"  he  establishes  a  gang  of 
saws,  and  competes  with  the  old  mill  in  the  pur- 
chase of  logs  as  well  us  in  the  sale  of  boards.  Of 
course  the-tendency  of  logs  is  to  increased  value, 
while  the  boards  decline  in  price.  Many  mills 
follow,  and  the  farmer  becomes  master  in  the  price 
of  logs,  for  there  are  many  competing  purchasers. 
Timber  being  thus  dear,  it  becomes  necessary 
that  more  economical  modes  of  conversion  be  re- 
sorted to;  thus  the  ingenuity  of  the  sawyer  is 
tasked  to  devise  cheaper  and  more  efficient  ma- 
chinery, while  the  seller  of  logs  joins  his  means 
to  those  of  the  sawyer  to  put  in  operation  the  in- 
ventions of  the  latter,  or  to  induce  the  machinist 
and  the  founder  to  place  themselves  near  the  mill. 
Thus  improved  machinery,  labor-saving  pro- 
cesses, and  econotny  in  material  again  reduce  the 
costof  production,  and  the  prices  of  lumber  more 
nearly  approximate  to  that  of  the  timber.  Com- 
petition still  urging  invention,  the  planing  mill, 
the  mortising  machine,  the  lathe,  &c.,  follow, and 
the  farmer  obtains  his  flooring  boards,  planed, 
tongued  and  grooved,  and  his  paneled  doors  and 
sash  at  u  trifling  advance  on  the  rough  lumber. 
The  farmer  is  again  prosperous  in  having  near 
him  a  market  in  which  many  compete  for  the  va- 
rious products  of  his  land,  an<l  he  is  master  of  the 
prices.  The  m.-eds  of  the  market  conduce  to  va- 
ried products  on  the  farm,  and  the  farmer  can  take 
advantage  of  the  known  benefits  attendaiil  upon 


rotation  of  crops.  Last  and  greatest  of  the  ad- 
vantages of  the  near  market,  is  the  facility  ex- 
tended to  the  farmer  to  return  to  the  land  as  ma- 
nure the  refuse  of  the  crops  afterserving  to  human 
needs. 

Let  me  observe  that  of  all  the  things  required  for 
the  purposes  of  man,  the  one  that  least  bears  trans- 
portation is  manure.  And  yet  it  ranks  among 
the  most  important,  as  the  soil  can  continue  to 
produce  on  the  condition  only  of  restoring  to  it  the 
elements  of  whirh  its  crops  are  composed.  An 
idea  of  the  importance  of  this  element  in  a  nation's 
growth  may  be  gained  from  the  fiict  that  the  an- 
nual application  to  the  soil  of  Great  Britain  was 
estimated  in  1850  at  $516,800,000,  while  Belgium, 
with  OTie  inhabitant  to  each  arable  acre,  according 
to  iVIcCullough,  "  proiluces  commonly  more  than 
double  the  quantity  of  corn  required  for  the  con- 
sumption of  its  inhabitants."  Thus  the  natural 
effect  of  the  near  market  is  the  renovation  of  the 
land,  while  exhaustion  of  this  great  machine  of 
production  surely  follows  the  transportation  of  its 
products  to  markets  so  distant  that  the  manure 
cannot  be  returned. 

Mr.  Chairman,  may  we  not  here  denounce  the 
falsity  of  the  teaching  that  the  interests  we  have 
been  contemplating  are  necessarily  antagonistic? 
Will  we  not  rather  find  the  inhabitants  of  our  little 
village  interested  in  the  old  farmer's  prosperity, 
as  he  thereby  becomes  a  better  customer  for  their 
plows,  hats,  shoes,  lumber,  &c.?  All  are  inter- 
ested in  the  cheap  production  of  food  and  other 
products  of  the  soil;  but,  as  land  has  increased  in 
value,  and  wages  become  higher,  owing  to  divers- 
ity of  employments,  the  ingenuity  and  mechanical 
skill  of  the  community  will  be  tasked  to  produce 
improved  digging  machines,  plows,  cultivators, 
and  drills,  to  lighten  and  make  more  effective  the 
seed  time.  The  mowing  machine,  the  reaper,  and 
the  horse-rake  take  the  burden  of  the  harvest, 
while  the  threshing  machine,  the  corn  sheller,  the 
flax  and  cotton  gin  prepare  the  crops  for  tiie  mill 
or  factory. 

Earth  is  ransacked  in  search  of  fertilizing  sub- 
stances. The  battle-fields  on  which  old-time  brute 
force  grappled  in  the  death-struggle  are  made  to 
yield  the  phosphates  needed  to  restore  the  ex- 
hausted pastures.  The  guano  islands  are  denuded 
of  the  accumulations  of  ages  to  stimulate  the  slug- 
gish soil  to  renewed  fruitfu^lness;  the  marl  pit  and 
the  storehouses  of  lime  and  gypsum  are  broken 
in  upon  to  add  the  fertility  of  the  lower  strata  to 
the  isiiriace  soils.  Science  is  close  questioned  as 
to  the  latent  qualities  of  matter.  All  powers,  ele- 
mental, chemical,  and  mechanical,  are  brought  to 
bear  to  develop  that  which  science  discloses.  All 
fitting  productions  of  other  climes  are  introduced 
to  vary  the  harvests  of  the  land  or  to  add  divers- 
ity to  the  landscape.  The  resultis,  increased  pro- 
duction atlessened  prices,  while  the  profits  of  the 
farmer  are  increased,  and  the  value  of  the  land 
enhanced,  provided  always  that  the  home  market 
keeps  pace  with  the  increased  productions  of  the 
soil. 

To  reach  "  this  consummation  devoutly  to  be 
wished"  we  must  follow  the  advice  of  Washing- 
ton in  his  antiual  address,  in  "giving  effectual 
encouragement,  as  well  to  the  introduction  of  new 
and  useful  inventions  from  abroad,  as  to  the  skill 
and  genius  in  producing  them  at  home." 

But  you  will  ask,  as  England  asked  in  the  sev- 
enteenth century,  how  are  we  to  help  ourselves? 
Allow  me  to  answer  you  as  Andrew  Yarrenton 
answered  his  countryman,  in  a  work  entitled 
"England's  Improvement  by  Sea  and  Land. 
To  outdo  the  Dutch  without  Fighting.  To  pay 
Debts  without  Money.  To  set  at  work  the  Poor 
of  England  with  the  growth  of  our  own  Lands, 
&c.,  &c.  London,  1677."  He  thus  describes 
England's  disease — study  the  symptoms,  arvd  see 
whether  the  diagnosis  agrees  with  the  uilings  of 
our  own  times,  and  inquire  whether  the  remedy 
which  wrought  such  wonderful  cure  in  the  moth- 
er's case  might  not  be  applicable  to  the  sick 
daughter.  The  following  is  tlie  portraiture  of 
liis  day: 

"  From  France  were  Imported  canvas,  lockrams,  and 
groat  (|uaritities  of  coarse  clotlis,so  inucli  so  that  it  liatli  al- 
most laid  aside  tlie  malting  of  linen  clotli  in  England. 
Trt'lne  and  yarn  were  also  imported,  to  n)ake  sail  clotli  and 
cordage,  wliicli  liavc  taken  of  the  labor  of  multitndes  of 
people  in  Suflblk  and  thereahouts,  and  liatli  so  lessened  the 
trade  that  It  is  almost  lost.  Narrow,  coarse  cloths  were  im- 


ported from  North  Germany,  the  cheapness  whereof  hath 
beaten  outllie  linen  trade — formerly  nrade  in  Lancashire, 
Cheshire,  and  tliereabouts,  about  forty  years  since  a  very 
great  trade.  Bed-tickings  were  also  imported,  wliieh  hail 
almost  destroyed  that  trade  in  Dorsetshire  and  Somerset- 
shire, so  that  the  spinners  are  idle  and  the  lands  I'all  in 
price."        ********* 

"  Great  quantities  of  German  thread  are  also  used  at 
Manchester  and  Maidstone,  and  other  parts  of  England,  to 
mix  with  woolen;  with  infinite  other  connnodities.  And 
all  the  benefit  of  the  labor  of  these  threads  is  applied  to 
foreigners."        ******** 

"  Consider  how  many  iron  works  are  laid  down  both  in 
iCent,  Sussex, and  Surrey,and  many  more  niustfollow.  'J'he 
reason  is,  the  iron  of  Swedeland,  Fland(!rs,  and  Spain 
comes  in  so  cheap  that  it  cannot  be  made  to  profit  here." 

Again  he  says: 

"  Now  1  have  showed  you  the  two  mannfactures  of  iron 
and  linen,  with  the  product  thereof;  and  all  the  materials 
are  with  us  growiufr. 

"And  these  two  manufactures  will,  if  by  law  counte- 
nanced, set  all  the  poor  in  England  at  work,  and  much  en- 
rich the  country,  and  thereby  fiticli  people  intoihe  kingdom, 
whereas  they  now  depart,  and  thereby  deprive  the  Outch  of 
these  two  great  manufactures,  iron  and  linen.  And  these 
twotrades  being  well  fixed  here,  will  help  to  bcatthe  Dutch 
without  fighting," 

Far-sighted  Andrew  said,  "  fetch  the  skilled 
workmen  into  the  kingdom."  He  next  calls 
attention  to  the  woolen  trade,  discourses  wisely 
thereon,  never  once  indorsing  the  policy  that  Eng- 
land should  feed  Holland,  and  Holland  clothe 
England;  neither  did  he  discover  that  "  the  man- 
ufacturer is  aggrandized  by  the  oppression  of  all 
other  classes,"  but  his  advice  was,  "  import  the 
machinery  and  protect  its  products." 

Andrew  Yarrenton,  in  this  book,  enjoys  the 
distinction  of  being  the  first  to  suggest  the  meas- 
ures that  have  led  to  the  manufacturing  greatness 
of  England.  Let  us  follow  this  wise  advice,  and 
work  tor  "America's  improvement  by  sea  and 
land,  and  outdo  Europe  without  fighting, "  &c. 

By  this  bill  we  are  asked  for  $20,()00,OOU  to  per- 
fect the  canal  and  to  enlarge  its  capacity;  but  how 
small  a  part  of  the  costly  machinery  of  transpor- 
tation is  included  in  this  appropriation  !  To  this 
sum  must  be  added,  for  horses,  enlarged  boats, 
and  storehouses,  on  the  line  of  improvement;  for 
steam  and  sail  vessels  on  the  lakes;  for  marble  in- 
surance offices,  granite  storehouses,  brown  stone 
residences  in  New  York,  Pliiladelphia,  Boston, 
and  Baltimore;  for  horses  and  drays,  and  steam- 
engines, &c.;  fbrsteamers  and  ships  on  the  Atlan- 
tic; and  for  docks  and  stores,  with  other  horses, 
drays,  and  wagons  in  Liverpool  and  the  markets 
of  Europe,  an  additional  ^0,000,000,  whilst  the 
capital  actively  engaged  therein  will  amount  to 
unguessed  hundreds  of  millions;  and  yet  the  re- 
lief affoi'ded  you  will  be  only  temporary. 

1  advocate  a  policy  the  tendency  of  which  is  to 
concentrate  the  products  of  your  farms,  and  thus 
enlarge  your  canals  permanently.  You  now  trans- 
port bulky  corn,  more  bulky  wool  and  flax,  and 
you  cannot  send  the  more  bulky  vegetable  pro- 
duction, hay,  &c.,  to  market  at  all.  Your  corn- 
fields are  underlaid  with  coal,  or  inexhaustible 
power.  A  large  portion  of  your  people  are  idle 
in  the  winter  season  and  in  the  intervals  between 
the  seed-time  and  the  harvest.  You  need  enter- 
prise to  plan,  skill  \o  execute,  and  capital  to  sus- 
tain, and  you  may  combine  these  elements  of 
wealth,  labor,  food,  and  raw  material  into  the 
piece  of  cloth,  wherein  may  be  concentrated  many 
days  of  labor,  a  great  pile  of  corn,  a  ton  of  coal, 
and,  if  you  please,  a  cart-load  of  garden  truck. 

It  would  be  an  interesting  inquiry  to  a  people 
striving,  as  you  are,  for  a  market,  to  ascertain  the 
relief  which  might  be  afforded  to  your  present  ple- 
thora if  $50,000,000  were  invested  in  machinery 
of  production  in  your  western  cities  and  villages, 
anil  these  bundreds  of  millions  of  active  capital 
now  engaged  in  carrying  were  giving  activity  to 
this  machinery  and  good  wages  to  skilled  labor- 
ers in  working  up  your  wool,  flax,  hemp,  iron, 
copper,  lead,  coal,  and  food. 

To  render  this  possible  we  must  follow  the  wise 
lead  of  our  mother — "fetch  skilled  men  into  the 
kingdom,"  and  protect  their  labor  against  foreign 
interference.  But  England  would  kick  down  the 
ladder  by  which  she  reached  her  present  position, 
and  she  now  teaches  us  that  "  protection  to  any 
industry,  by  means  of  tariffs,  is  a  wrong  policy, 
because  it  begets  only  a  forced,  sickly  growth — a 
growth  which  needs  additional  props  as  it  pro- 
gresses in  development."  The  truth  or  falsity  of 
the  above  opinion  has  so  important  a  bearing  on 
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the  decision  of  the  qucsuon  whether  "British 
free  trade"  or  "protection  to  American  indus- 
try" is  to  become  the  national  policy,  that  I  would 
add  my  quota  of  thought,  and  endeavor  to  prove 
its  error. 

Pei-haps  the  most  conclusive  argument  against 
this  opinioif,  and  the  most  familiar  illustration  of 
the  benefits  accruing  to  a  nation  from  a  judicious 
but  thorough  protection  to  feeble  enterprise,  is  to 
hn  found  in  the  history  of  our  patent  laws.  By 
these  wise  and  beneficent  laws,  the  inventor  is  se- 
cured in  the  monopoly  of  the  making  of  his  in- 
vention for  the  period  of  fourteen  years,  the  same 
to  beextended  a  further  period  of  seven  years  when 
it  can  be  shown  that  the  inventor  has  failed  in  ob- 
taining adequate  reward  for  the  time,  labor,  and 
means  expended  in  the  development  of  his  inven- 
tion. 

The  natural  ingenuity  of  our  people,  thus  stim- 
ulated by  a  secure  reward,  has  furnished  us  with 
improved  processes  and  labor-saving  machinery, 
which  has  conferred  upon  us  an  increased  capacity 
of  production,  and  acoininand  over  the  material 
world  which  it  were  difficult  to  estimate.  The 
revenue  England  has  wrung  from  the  conquered 
millions  of  Asia  becomes  insignificant  when  com- 
pared wiih  the  annual  savings  thus  effected  in  the 
every-day  pursuits  of  our  people. 

In  the  few  years  of  protection  accorded  him, 
the  American  inventor  becomes  a  power  in  the 
land.  Commissioners  from  crowned  heads  sed- 
ulously watch  and  report  upon  the  private  enter- 
prises of  our  citizens;  embassadors  from  abroad 
wait  in  the  ante-chamber  of  the  workshop  to  hold 
audience  wiih  the  soverei2:n  who  has  conquered 
for  himself  a  kingdom,  and  a  dominion  from  the 
illimitable  field  of  nature. 

England, atonce  the  most  ingenious,  proud,  and 
warlike  of  the  nations,  has  her  commissioner  in 
the  workshops  of  Springfield,  or  holds  treaty 
with  Colt;  and  the  arms  with  which  she  is  to  de- 
fend the  throne  and  firesides  at  home,  or  wreak 
her  vengeance  abroad,  are  made  after  American 
patterns,  by  American  machinery,  directed  by  an 
American  head. 

The  Spiiinx  of  France,  whose  perjuries  were 
only  blotted  from  memory  by  the  wasted  blood 
of  his  countrymen,  knowing  that  his  uncertain 
tenure  of  power  may  be  decided  by  an  advance 
in  the  price  of  the  three  cent  loaf  of  bread  in 
Paris,  has  his  embassador  here,  whom  we  saw 
awaiting  the  movements  of  Berdan  and  Sellers, 
the  inventor  and  perfector  of  the  automatic  oven. 

The  Czar  of  Russia  transfers  the  machinery 
and  methods  of  an  American  workshop  to  the 
banks  of  the  distant  Amoor,  whereby  to  model 
her  great  marine  machine  shops. 

The  American  locomotive  is  the  one  of  our 
embassadors  that  has  never  misrepresented  our 
people. 

In  the  few  years  of  protection  granted  the  in- 
ventor, we  find  him  generally  profuse  in  his  out- 
lay to  perfect  his  manufactory;  palatial  workshops 
grow  m  our  midst,  replete  with  machinery,  per- 
fected in  every  requirement  that  the  most  exact- 
ing mechanical  taste  can  suggest,  populated  by 
skilled  workmen,  educated  to  the  particular  end 
to  supply  some  of  the  community  at  a  price  which 
will  dety  competition;  this  being  the  end  and  aim 
of  the  patent  laws. 

It  is  not  necessary  to  the  argument  that  the 
whole  succes.s  of  our  patent  policy  be  detailed, 
howevergrateful  might  be  the  task.  It  is  sufficient 
to  the  present  purpose  that  the  wisdom  of  the  sys- 
tem meets  universal  recognition. 

With  the  evidinice  before  us  of  the  necessity  of 
protection  to  the  inventor,  and  of  the  good  result- 
ing to  the  community  therefrom, may  we  not  claim 
like  protection,  thorough  and  complete,  to  the  in- 
troducer of  new  arts  and  occupations,  or  of  use- 
ful inventions, with  a  raiioiiui  promise  of  like  good 
results.' 

By  the  patent  law,  the  individual  is  protected; 
but  we  ask  protection  to  the  act  of  introduction, 
leaving  the  act  or  occupation  open  to  the  free  com- 
petition of  all  who  may  find  it  their  profit  to  enter 
therein. 

The  [)0^::ition  of  the  inventor  and  that  of  the  in- 
troducer of  a  now  proce.ss  or  machine  are  remark- 
ably alike  so  far  as  the  difficulties  to  beovercoine 
are  concerned.  In  either  case,  capital  must  be 
diverted  into  new  channels,  mtinufaclorics  and 


special  machinery  must  be  erected,  labor  is  to  be 
educated,  and  the  product  introduced  to  public 
notice.  These  require  time,  much  time,  and  will 
only  be  undertaken  by  business  men  when  they 
are  assured  that  the  fruits  of  their  enterprise  shall 
not  be  wrested  from  them  by  the  desperate  com- 
petition of  alarmed  foreign  interests,  which  are 
always  ready,  in  act  as  well  as  avowal,  to  stran- 
gle the  infant  Hercules  in  the  cradle. 

You  have  noticed,  doubtless,  Mr.  Chairman, 
that  the  "  wise  Providence  which  causes  naviga- 
ble rivers  to  flow  in  the  vicinity  of  large  cities," 
has  in  like  manner  placed  "  cross-roads  and  a 
wheelwright  in  close  neighborhood  to  the  dusky 
smith-shops  which  are  scattered  through  our  rural 
districts."  These  two  trades,  by  their  practical 
good  sense,  have  solved  the  problem  which  polit- 
ical economists  have  long  disagreed  upon,  uncon- 
scious of  that  "antagonism  of  interests"  which 
has  become  an  axiom  with  our  English  teachers, 
and,  obedient  to  the  promptings  of  an  enlight- 
ened self-interest,  they  so  place  the  forge  and  work- 
bench that  they  can  interchange  ideas,  services, 
and  material,  with  the  least  loss  of  time  and  with- 
out the  intervention  of  third  parties  as  carriers  or 
traders,  thus  to  establish  and  maintain  a  true  com- 
merce. The  smith  finds  a  market  at  his  door  for 
the  products  of  his  labor;  the  wright  loses  no  time 
in  conveying  his  work  to  be  fitted  by  the  smith; 
they  are  in  the  best  possible  position,  so  far  as 
their  joint  labor  is  concerned,  to  furnish  cheap 
wagons,  plows,  and  carts  to  the  neighboring 
farmer. 

It  remains  to  be  shown  to  whatextent  these  lit- 
tle centers  of  industry  which  cluster  about  the 
"  cross-roads"  redound  to  the  advantage  of  the 
farmer  in  the  enhanced  value  of  the  land,  which, 
it  can  be  shown,  is  out  of  all  proportion  to  the 
capital  invested  in  theseshops.  Remembering  the 
oft-recurring  needs  of  the  husbandman  in  the  mak- 
ing and  repairing  of  tools,  shoeing  of  horses,  &c., 
let  us  ask,  what  is  the  additional  value  given  to 
the  land  by  this  little  village  of  artisans?  Would 
it  be  an  over-estimate  to  add  an  average  of  one 
dollar  per  acre  within  a  circle  whose  radius  is  five 
miles.'  Imagine  what  you  would  do,  how  help- 
less you  would  be  as  a  farmer,  deprived  of  the 
labor  of  these  mechanics;  then  answer  to  the  above 
valuation.  This  circle  would  contain  a  trifle  over 
fifty  thousand  acres,  which,  at  one  dollar  per  acre, 
is  equal  to  $50,000.  Now,  let  us  udd  a  saw  and 
grist-mill  to  our  little  village,  thus  adding  a  mar- 
ket for  our  timber  and  grafn;  would  these  not  odd 
at  leastanother  dollar  to  each  acre?  If  so,  we  find 
an  increase  in  the  above  area  equal  to  $100,000. 

Now,  the  whole  affair — grist-mill,  saw-mill, 
smith  and  wheelwright  shops,  with  tools  and 
equipments — might  be  completed  for  $20,000. 
Thus  we  will  perceive  the  value  given  to  the  land 
is  five  times  as  greatas  the  capital  invested  in  this 
little  village;  or  $20,000  invested  in  these  work- 
shops has  increased  the  market  value  of  surround- 
ing lands  $100,000.  Besides,  these  centers  of  labor 
become  attractive  to  other  labor,  and  we  soon  find 
the  tailor  and  shoemaker,  the  carpenter  and  ma- 
son, the  store,  the  school,  the  church,  and  the 
newspaper,  cluster  around  or  become  possible, 
thus  adding  higher  and  higher  values  to  the  land, 
until  its  price  is  measured  by  hundreds  of  dollars 
per  acre. 

The  important  truth,  that  every  dollar  wisely 
invested  in  manufactures  and  theestablishr^wnt  of 
home  markets  adds  to  the  value  of  the  hind  at 
least  fivefold,  will  explain  the  magical  effects  which 
have  always  followed  the  investmentsof  capital  in 
mills,  furnaces,  forges,  opening  of  mines,  and  the 
thousand  other  productive  channels  during  the 
protective  periods  of  our  history. 

In  the  preceding  argument  it  has  been  shown 
that,  by  the  operation  of  the  patent  laws,  the  in- 
ventor is  ultimately  enabled  to  make  cheaper  and 
more  perfect  things  than  could  have  been  produced 
without  such  protection;  that  the  positions  of  the 
inventor  and  introducer  of  a  new  machine  or  pro- 
cess agree  in  the  obstacles  to  be  overcome,  while 
the  success  of  each  results  in  a  benefit  to  the  com- 
munity. 

That  the  jirospcrity  of  the  manufacturer  does 
not  necessarily  result  in  the  "oppression  of  all 
other  classetJ,"  is  shown  by  the  harmonious  co- 
operation of  the  farmer  and  the  sawyer,  each  be- 
coming stronger  and  more  prosperous  by  the  pres- 


ence of  the  other;  because  diversity  of  employ- 
ment begets  demand  for  the  products  of  the  labor 
of  all.  Demand  creates  competition  in  the  pur- 
chase of  the  raw  material  and  the  sale  of  the  fin- 
ished products,  while  competition,  still  urging  in- 
vention, leads  to  constant  increase  of  production 
at  lessened  cost. 

Again :  by  the  example  of  the  smith  and  wheel- 
wright we  may  learn  that  common  sense  and 
sound  policy  alike  commend  the  near  market  for 
the  instant  and  direct  interchange  of  services  or 
materials.  It  seems  in  place  to  show  that  govern- 
mental action  in  the  form  of  protective  duties  is 
necessary  to  an  effective  development  of  our  ma- 
terial resources;  the  estabiisliment  of  that  divers- 
ity of  employment  essential  to  the  freedom,  pros- 
perity, and  liappiness  of  our  people. 

But  at  this  point  we  are  met  by  the  declaration 
of  the  gentleman  from  Indiana,  [Mr.  Voorhees,] 
in  a  speech  on  this  floor  on  the  tax  bill.  May  27, 
1862: 

"This  thing  was  tried  a  long  time  ago,  when  there  wero 
great  statesmen  on  both  t^ides,  wlio  are  gone  down  to  tlieir 
graves,  and  the  judgment  of  the  American  people  was  ren- 
dered on  the  sulijeet  of  a  higli  protective  tariff".  Judgment 
was  rendered  against  it,  and  the  country  resorted  to  duty  for 
revenue." 

Mr.  Chairman,  our  fathers  came  out  of  the  war 
of  the  Revolution  impoverished,  exhausted,  and 
dependent  upon  other  nations  for  every  article  of 
national  defense,  as  well  as  for  things  of  prime 
necessity  to  the  daily  comfort  and  health  of  our 
people;  without  founderies  for  cannon,  inortars, 
shot,  or  shell;  without  armories  for  the  making 
of  muskets,  pistols,  swords,  equipments,  gun  car- 
riages, &c.,  or  laboratories  for  the  preparation  of 
fixed  ammunition,  fuses,  primers,  or  rockets;  or 
forges  for  chains, cables,  anchors,  shafts,  &c.;  or 
shops  to  make  spikes,  bolts,  or  tools  for  ship- 
building, intrenching,  and  constructing  bridges 
and  forts,  machinery  for  ships  Or  batteries;  devoid 
of  hemp  or  flax  for  sails,  cordage,  and  tents;  of 
leather  for  shoes,  cartridge-boxes,  belts,  and  har- 
ness; of  salt  for  the  preservation  of  provisions; 
of  clothing  of  all  kinds;  of  powder  and  lead;  in 
fact,  all  the  essentials  of  war  and  defense.  Sol- 
diers must  have  shoes,  must  have  arms.  Trans- 
portation decides  more  campaigns  than  courage 
and  discipline;  and  clothing  is  as  essential  to  a 
successful  war  as  ammunition.  Cast  your  eyes 
across  the  Rappahannock, and  thenceaway  south- 
ward,over  the  ill-fated  States  in  bloody  rebellion 
against  their  own  happiness  and  prosperity,  and 
you  have  a  terrible  realization  of  the  wretched 
condition  to  which  an  agricultural  people  may  be 
reduced  by  war  with  any  Power  that  has  the 
means  to  master  the  avenues  of  their  trade  with 
the  external  world.  Does  the  gentleman  from  In- 
diana think  that  the  bitter  experiences  of  the  past 
two  years  have  wrought  no  change  in  the  spirit 
of  the  dreams  of  those  southern  statesmen  who 
assisted  in  making  up  the  verdict  which  he  has 
quoted?  Allow  me  to  quote  the  words  of  men 
who  were  made  wise  by  the  same  bitter  expe- 
riences, in  reply  to  the  honorable  gentleman: 

Extracts  from  the  Messages  of  the  PresiJents  of  the  United 
States  on  the  suhject  of  the  Tariff- 

"  Tlie  advancement  of  agriculture,  commerce,  and  man- 
ufactures, by  all  proper  means,  will  not,  I  irusl,  jiecd  rec- 
ommendation ;  hill  I  cannot  lorbear  imlmaiiiig  to  you  the 
expediency  of  giving  etfeciual  encouragement,  as  well  to 
the  introduction  ot'  new  and  nseiul  inventions  from  aliroad, 
ns  to  the  exertions  of  skill  and  genius  in  producing  them  at 
liome." — fVashington's  Annual  Address. 

'•  Congress  has  repeatedly,  and  not  wilhont  success,  di- 
rected their  attention  to  the  encoiir.agement  of  manufac- 
tures. The  object  is  of  loo  ninch  consequence  not  to  in- 
sure a  continuance  of  their  efforts  in  every  way  which  shall 
appear  eligible.  As  a  general  rule,  manufactures  on  pub- 
lic aecouiit  are  Inexpeilient ;  but  wlii're  the  state  of  ihings 
in  a  country  leaves  little  hope  that  eeriaiii  branches  of  inan- 
ulacture  will,  for  ngreat  length  of  time, obtain,  when  these 
ari!  of  a  nature  essential  to  the  furnishing  and  equipping  of 
the  public  force  in  time  of  war,  are  not  establishments  tor 
procuring  them,  on  public  account,  to  the  extent  of  the 
ordinary  demand  for  the  public  service,  reooinnundid  by 
siriMig  considerations  ofnulional  policy  ns  an  exception  M 
the  general  rule.'  Ought  our  country  to  rciiiuln,  in  sueli 
cases,  dipendent  on  foreign  supply,  precarious,  becinise 
liable  to  be  interrupted.'  If  the  ncVcssary  article  should, 
in  thii  ease,  cost  more  in  time  of  peace,  will  not  ilieseeu- 
rity  and  indi'pendeiice  thence  arising  form  an  ample  com- 
pensalioii?" — Washington's  Last  AnniutI  Address. 

"To  cultivate  peace,  and  maintain  commerce  and  nuvi- 
galion  in  all  their  lawful  enterprises  ;  to  foster  our  tislieries 
a.^  nurseries  of  navigation  and  for  the  iiiirinre  of  man,  and 
toprotei-i  the  inaiiufacturi.s  adapted  lo  our  eirriiinsianoes-^ 
the»e,  ft'llow-citirens,  are  the  landiiiarks  by  which  we  aro 


170 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[Marcli  3, 


37x11  Cong.  ...  3d  Sess. 


Ship  Canal— Mr.  Davis. 


Ho.  OF  Reps. 


to  i;iii(lr  oiirst'lvcs  in  ;ill  our  proceedings." — Jcfferson^s  Sec- 
ond .Annual  Message. 

"  T\v'  siiiiutloii  into  vvhicli  we  have  been  forced  liasim- 
pcllcil  ut^  10  apply  a  portion  of  our  industry  and  capital  to 
national  manulacture.s  and  improvements.  Tlie  extent  of 
convor.-;i(in  is  daily  increa^iinji,  and  little  doubt  remains  that 
the  establishments  Ibrmed  and  forming  will,  under  tlie  au- 
spices di'  cheaper  liiatcrials  and  subsistence,  the  freedom 
of  lal)or  Irom  taxation  with  us,  and  of  protecting  duties  and 
prohibitions,  bi-come  permanent." — Jeffcrson''s  Eigidh  An- 
nual Message. 

"  We  have  experienced  what  we  did  not  then  believe, 
that  there  exists  both  profligacy  and  power  cnougli  to  ex- 
clude us  from  the  field  of  interchanges  with  other  nations  ; 
that  to  be  indepeudeiit  lor  the  comforts  of  life,  we  must 
fabricate  tliem  ourselves.  We  must  now  place  our  manu- 
facturers by  the  side  of  the  agriculturist,  'i'he  former  ques 
tion  is  now  suppressed,  or  rather  assumes  a  iie.w  form.  The 
grand  inquiry  now  is,  shall  we  make  our  own  comforts,  or 
go  without  them  at  the  will  of  a  foreign  nation.''  He,  there- 
fore, wIki  is  now  against  domestic  manulactures  must  be  for 
reducing  us  either  to  a  dependence  upon  tliat  nation,  or  he 
clothed  in  skins,  and  live  lil;e  beasts  in  dens  and  caverns.  I 
am  jiroud  to  say  that  I  am  not  one  of  these.  Experience  has 
taught  mc  that  manufactures  are  now  as  necessary  to  our  in-' 
de/icndcnce  as  to  our  comfort.'' — Jefferson's  Letter  to  Benja- 
min Adustin,  Esq.,  Boston,  1816. 

"  'J'liG  revisioji  of  our  commercial  laws,  proper  to  adapt 
them  to  thearrangementwliicli  has  taken  place  with  Great 
Britain,  will  doubtless  engage  the  early  attention  of  Con- 
gress. It  u;ill  be  worthy  at  the  same  time  of  their  just  and 
provident  care  to  make  such  further  alteralions  In  the  laws 
as  will  more  especially  protect  and  foster  the  several  branches 
of  manufacture  which  have  been  recently  instituted  or  ex=- 
tendid  by  the  laudable  exertion  of  our  citizens." — Madi- 
son's Special  Message,  Slay  23,  18U9. 

"  1  recommend,  also,  as  a  more  effectual  safeguard,  and 
as  an  eiieouragement  to  our  growing  manufactures,  that  the 
additional  duties  on  imports  wliichare  to  expire  at  the  end 
of  one  year  alter  a  peace  with  Great  Britain,  be  prolonged 
to  the  end  oltwo  years  after  that  event." — Madison's  Spe- 
cial Message,  May  31,  1814. 

"  But  there  is  no  subject  which  can  enter  with  greater 
force  and  merit  into  the  deliberations  of  Congress  than  a 
consideitition  of  the  means  to  preserve  and  promote  the 
manufactures  which  have  sprung  into  existence  and  at- 
tained unparalleled  maturity  throughout  the  United  States 
during  the  period  of  the  European  wars.  This  source  of 
national  indepemlenoe  and  wealth  [  anxiously  reconnnend 
to  the  prompt  and  constant  guardianship  of  Congress." — 
Madison's  Special  Message,  February  29,  1815.     • 

"  In  adjusting  the  duties  on  Imports  to  the  object  of  rev- 
enu(?,  the  intlueuce  of  the  tariff  on  manufactures  will  ne- 
cesf-arily  present  itself  for  consideration.  However  wi.se 
the  theory  may  be  which  leaves  to  the  sagacit.>  and  inter- 
est of  individuals  the  application  of  their  industry  and  re- 
sources, there  are  in  Ihi;:,  as  in  other  cases,  exceptions  to 
the  general  rule.  Besides  the  consideration  which  the 
theory  itself  implies  of  a  reciprocal  adoption  by  other  na- 
ti(nis,  experience  teaches  that  so  many  circumstances  must 
occur  in  introducing  and  maturing  manufacturing  estab- 
lishments, especially  of  a  more  complicated  kind,  that  a 
country  may  remain  long  without  them,  although  suffi- 
ciently advanced,  and  in  some  respects  peculiarly  titled  for 
carrying  them  on  with  success.  Under  cireuinstancesgiv- 
ing  a  powerful  impulse  to  manufacturing  industry,  it  has 
made  amfing  us  a  progress  and  exhibited  an  efficiency 
which  justify  the  belief  that,  with  a  protection  not  more 
than  is  due  to  the  enterprising  citizens  whose  interests  are 
now  at  stake,  it  will  become,  at  an  early  day,  not  only  safe 
a'zui list  occasional  competi.ion  from  abroad,  but  a  source  of 
domestic  wealth  and  external  commerce,  in  selecting  the 
branches  more  especially  <'ntitied  to  public  patronage,  a 
preference  is  obviously  claimed  by  sucli  as  will  release  the 
United  States  fr<uii  a  dependence  on  foreign  supplies,  ever 
subject  to  casual  failures,  for  articles  necessary  for  the 
public  defense,  or  connected  with  the  primary  wants  of  in- 
dividuals. It  will  be  an  additional  recommendation  of  par- 
ticular manulactures,  where  the  materials  for  them  are 
extensively  drawn  from  our  agriculture,  and  consequently 
impart  and  insure  to  that  great  fund  of  national  prosperity 
and  iiidi'pendence  an  eneouragiinent  which  cannot  fail  to 
be  resvarded." — Madison's  Seventh  Annual  Message. 

'•  Our  maiiufaetnres  will  likewise  require  the  systematic 
and  l'o>tering  care  of  the  Govermuent.  Possessing,  as  we 
do,  all  the  raw  materials,  the  fruit  of  our  own  soil  and  in- 
dustry, we  ought  iioi  to  depend,  in  the  degree  we  have  done, 
on  supplies  Iroin  other  eouenies.  While  we  are  thus  de- 
pendent, llie  sudden  event  of  war,  unsought  and  iniexpect- 
ed,  cannot  fail  to  plunge  us  into  the  most  serious  ditlicul- 
ties.  It  is  inipiiriant,  too,  that  llie  capilal  which  nourishes 
onr  manufaelurcs  should  be  domestic,  as  its  influence  in 
that  ea^e,  instead  of  exhau-tjng,  as  it  must  do  in  foreign 
hands,  would  be  felt  lulvanlageously  on  agriculture,  and 
every  other  braneli  of  industry.  ICqiially  important  is  it  to 
provide  at  hoinr  a  market  for  our  raw  materials ;  as,  by  ex- 
tending I  he  eonipelilioii,  it  will  enhance  tlK^  price,  and  pro- 
tect the  cultivaior  against  tlie  casualties  incident  to  foreign 
markets." — Monroe's  Inaugural  Address. 

"  Uniformity  in  tin;  demaml  and  price  of  an  article  is 
highly  desirable  lo  the  domestic  inanuuictnrcr.  It  is  deemed 
of  great  importaiiee  to  give  encouragement  loourdomestic 
manufactures." — Monroe's  Third  Annual  Message. 

"  It  cannot  be  doubted  that  the  more  complete  our  inter- 
nal resources,  and  the  less  dependent  we  are  on  foreign 
Powers  for  every  national  as  well  as  domestic  purpose,  the 
greater  and  more  stable  will  hr.  the  public  felicity.  Uy  the 
increase  of  domestic  manufactures,  will  the  demand  for  the 
rudi!  materials  at  home  be  increased  ;  and  thus  will  the 
dependence  of  the  several  parts  of  iIk^  Union  on  eachother, 
and  the  siriMigth  of  the  Union  itself,  be  proportionably  nug- 
jjiented." — Monroe's  Fifth  Annual  Message. 

"  Salielied  am  I,  whiilever  may  be  the  abstract  doctrine 


in  favor  of  unrestricted  commerce,  provided  all  nations 
would  concur  in  it,  and  it  was  not  liable  to  be  interrupted 
by  war,  which  has  neveroccurred,  and  cannot  be  expected, 
that  there  are  other  strong  reasons  applicable  to  our  situa- 
tion and  relations  with  other  countries,  wliich  impose  on 
us  the  obligation  to  cherish  and  sustain  our  manufactures. 
Satisfied  1  am,  however,  likewise,  that  the  interest  of  every 
part  of  our  Union,  even  those  benefited  by  manufactures, 
requires  that  this  subject  should  he  touched  with  the  greatest 
caulion,  and  a  critical  knowledge  of  the  effects  to  be  pro- 
duced by  the  .slightest  changes." — Monroe's  Sixth  Annual 
Message. 

"  The  great  interests  of  an  agricultural,  commercial,  and 
manufacturing  nation  are  so  linked  in  union  together,  that 
no  permanent  cause  of  prosperity  to  one  of  them  can  oper- 
ate without  extending  its  iiifluence  to  the  other.  All  these 
are  alike  under  the  protecting  power  of  legislative  author- 
ity, and  the  duties  of  the  representative  bodies  are  to  con- 
ciliate them  in  harmony  together. 

"  Is  the  self-protecting  eriergy  of  this  nation  so  helpless 
that  there  exists  in  the  politioai  institutions  of  our  country 
lu)  power  to  counteract  the  bias  of  foreign  legislation  ;  that 
the  growers  of  grain  must  submit  to  the  exclusion  from  the 
foreign  marketsof  their  produce  ;  that  the  shippers  must  dis- 
mantle their  ships,  the  trade  of  the  North  stagnate  at  the 
wharves,  and  the  mail ufaetuiers  starve  at  their  looms,  while 
the  whole  people  shall  pav  tribute  to  foreign  industry  to  be 
clad  in  foreign  garbs;  that  the  Congress  of  the  Union  are 
impotent  to  restore  the  balance  in  favor  of  native  industry 
destroyed  by  the  statutesof  any  realm  .'" — Adams's  Fourth 
Annual  Message. 

"The  power  to  impose  duties  upon  imports  originally 
belonged  to  the  several  States.  The  right  to  adjust  these 
duties  with  a  view  to  tlie  encouragement  of  domestic 
branches  of  industry  is  so  completely  identical  with  that 
power,  thatit  is  difficult  to  suppose  the  existence  of  the  one 
without  the  otiier.  The  States  have  delegated  their  whole 
authority  over  imports  to  the  General  Government,  without 
limitation  or  restriction,  saving  the  very  inconsiderable  res- 
ervation relating  to  the  inspection  laws.  This  authority 
having  thus  entirely  passed  from  the  States,  the  right  to  ex- 
ercise it  for  the  jmrpose  of  protection-does  not  exist  in  them  ; 
and,  consequently,  if  it  be  not  possessed  by  the  General 
Government, itntustbeextinct.  Ourpolitical  system  would 
thus  present  the  anomaly  of  a  people  stripped  of  the  right 
to  foster  their  own  industry,  and  to  counteract  the  most 
selfish  and  destructive  policy  wiiich  might  he  adopted  by 
foreign  nations.  Tiiis  surely  cannot  be  the  case  ;  this  in- 
dispensable power,  thus  surrendered  by  the  States,  must 
be  within  the  scope  of  authority  on  the  subject  expressly 
delegated  to  Congress.  In  this  conclusion  I  am  confirmed, 
as  well  by  the  opinions  of  Presidents  Washington,  Jeffer- 
son, Madison,  and  Monroe,  who  have  each  repeatedly  rec- 
ommended this  riglit  under  the  Constitutifui,  as  by  th(^  uni- 
form practice  of  Congress,  the  continued  acquiescence  of 
the  States,  and  the  general  understanding  of  the  people." — 
Jackson's  Second  Annual  Message. 

To  these  teachings  of  Washington,  Jefferson, 
Madison,  Monioe,  Adams,  and  Jackson,  add 
Clay,  Websler,  and  Callioun  in  his  days  of  san- 
ity, with  a  host  of  other  patriot  statesnnen, and  you 
have  an  unbroken  chain  of  the  glorious  dead  from 
the  early  to  the  present  days  of  our  national  ex- 
istence, all  in  favor  of  the  policy  of  protection, 
the  beneficence  and  wisdom  of  which  are  vindi- 
cated in  the  eyes  of  a  wondering  world  in  the  his- 
tory of  the  past  two  years,  wherein  we  have  as- 
serted our  independence  of  external  supply,  either 
in  men,  money,  arms,  or  ammunition,  in  almost 
every  particular  of  offensive  or  defensive  war. 
Contrast  the  position  of  the  North  and  its  devel- 
oped resources  with  the  South  and  its  destitution, 
and  who  can  doubt  the  result  of  the  present  con- 
test.' The  battle  is  not  confined  to  the  twenty  mil- 
lions of  men  on  the  one  side  and  twelve  millions 
of  like  blood  and  bi-eed  on  the  other,  or  we  might 
doubt  the  result,  but  on  the  side  of  the  North  are 
right  and  justice  and  freedom,  and  all  that  free- 
dom gives,  intelligence  and  the  fruits  of  free  labor. 
To  our  twenty  million  inhabitants  add  a  giant 
power,  equal  to  three  hundred  million  men,  in 
the  steam  engines  of  the  North.  Toiling  unceas- 
ing, "the  Cyclops  forging  the  thunderbolts  of 
Jove,"  these  grim  powers  are  torturing  the  iron 
and  brass  and  wood  of  our  mountains  to  the  pur- 
poses of  destruction  and  war.  Every  cataract  of 
the  North  is  tumbling  over  the  watcr-whecl  in 
conflict  with  slavery;  each  tiny  brook  lends  its 
aid  in  supplying  the  needs  of  fi-eedom's  soldiers. 
And  to-day  we  stand  not  alone  throttling  the  most 
gigantic  rebellion  that  ever  failed  in  the  history  of 
man,  but  we  ward  the  meddlesome  interference  of 
powerful  nations,  allied  to  curb  our  growth,  to 
weaken  our  nationality  by  fomenting  discord  and 
division  in  our  midst.  Such  the  birth  of  oui'  na- 
tion; such  its  young  manhood;  such  the  history 
of  our  growth  in  seventy  years;  such  the  fruits  of 
a  protective  policy  which  hath  brought  skilled 
iTien  into  the  kingdom  by  fostering  their  infant  en- 
terprises. 

The  verdict  which  the  honorable  gentleman 
enunciates  found  most  elaborate  expression  in  the 
free  trade  report  made  by  W.  W.  Boyce  to  the 


House  of  Representatives,  Maixh  18,  1858,  in 
which  r»port  is  an  elaborate  argument  against  the 
protective  policy,  and  setting  forth  the  following 
maxim: 

"  The  doctrine  of  free  trade  rests  on  this  great  industrial 
maxim,  that  individuals  are  betterjudges  of  their  monetary 
interests  than  Government  can  be;  and  if  ijidustry  is  left 
perfectly  free,  it  will,  as  a  general  rule,  take  the  wisest  di- 
rection." 

Thetruth  of  theabove"greatindustriaI  maxim" 
is  fully  sustained  by  the  present  aigument;  the  il; 
lustrations  selected  have  been  from  such  occu[)a- 
tions  as  were  by  their  position  the  least  affected 
by  outside  influences  and  were  the  most  tVee  to 
take  the  wisest  direction.  It  is  because  it  is  true, 
because  we  desire  that  our  people  may  be  free  to 
choose,  that  we  ask  the  Government  to  interpose 
its  protecting  shield,  that  we  may  not  be  over- 
whelmed by  foreign  competitors  who  are  in  a  po- 
sition to  submit  to  present  loss  that  they  may  in- 
fluence the  dii'ection  of  capital  and  industry  in  this 
country  to  their  future  aggrandizement  and  our 
great  loss.  The  natui'e  of  such  disturbing  influ- 
ences may  be  understood  from  the  following  re- 
port of  the  commissioners  appointed  to  examine 
into  the  state  of  the  mining  population  of  the  min- 
ing district  to  the  British  House  of  Commons,  1854: 
"The  laboring  classes  generally,  in  the  manufaeluring 
districts  of  this  country,  and  especially  in  the  iron  and  <oal 
districts,  are  very  little  aware'of  the  extent  to  which  they 
are  indebted  for  their  being  employed  at  all  to  the  iminenso 
losses  which  their  employers  voluntarily  incur  in  bad  times, 
in  Older  to  destroy  foreign  competition,  and  to  gain  and  keep 
possession  of  foreign  markets."  "  Authentic  instanees  are 
well  known  of  employers  having,  at  such  times,  carried  on 
their  works  at  a  loss,  in  lheai!gregate,of  tlueeor  four  hun- 
dred thousand  pounds  ($2,000,000)  in  the  course  of  three 
or  four  years."  "  If  the  efforts  of  those  who  encourage 
combinations  to  restrict  the  amount  of  labor  and  to  produce 
strikes  were  to  be  successful  lor  any  length  of  time,  the 
great  accumulations  of  capital  could  no  longer  be  made 
which  enable  a  tew  of  the  most  wealthy  (Capitalists  lo  over- 
whelm all  foreign  competition  in  times  of  great  depression, 
and  thus  clear  the  way  for  the  whole  trade  to  step  in  when 
prices  revive,  and  to  cany  on  a  great  business  bifore  for- 
eign capital  can  again  accumulate  to  such  an  extent  as  to 
be  able  to  establish  a  competition  in  prices  witli  any  cbaiice 
of  success."  "The  large  capitals  of  this  connlry  are  the 
great  instrumentsof  warfare  against  the  competing  capital 
of  foreign  countries,  and  are  the  most  essential  insirnments 
now  remaining  by  which  our  manufacturing  supremacy  can 
be  maintained." 

When  the  bloated  capitalists  of  England  can, 
through  the  British  House  of  Commons,  issue 
such  a  declaration  of  war  against  American  iii- 
dustry,  and  the  insolent  act  pass  unrebuked  by 
our  Government,  can  it  be  matter  of  surprise  that 
the  capital  and  industry  of  our  country  should 
hesitate  to  embark  in  any  produciive  direction 
which  the  foreigner  thinks  worth  appropriating.' 

How  much  freedoiTi  remains  to  the  iiidusiiy  of 
this  country  to  choose  its  direction,  when  the  price 
of  all  our  raw  materials  is  fixed  for  us  in  Man- 
chester, the  price  of  food  regulated  by  the  Liv- 
erpool price  current,  and  the  market  rate  of  all 
our  products  placed  beyond  our  control  by  those 
who  are  most  interested  in  our  ruin,  and  can  back 
their  invoice  prices  by  millions  of  loss,  which  they 
count  as  clear  gain  through  the  "great  liade" 
which  is  to  follow  the  "clearing  of  the  way  so 
that  the  whole  trade  may  step  in  when  jiriees  re- 
vive.'" 

May  we  not  ask  the  nation  to  interpose  it.s  pro- 
tecting shield  to  guard  our  industry  and  enter- 
prise from  war  and  violence,  even  as  we  v/ould 
the  |icrsonal  rights  of  our  people.' 

But,  says  Hon.  W.  W.  Boyce  and  his  sjiecial 
committee,  "  the  practical  effect  of  such  protec- 
tion is,  that  the  consumers  are  pievcnied  by  gov- 
ern mental  interference  fro  in  buying cheap."  [Ion. 
11.  M.  T.  Hunter,  in  a  speech  itiade  in  the  Sen- 
ate, against  any  modification  of  the  laiiff,  said 
he  did  not  "  believe  that  protection  bciu  fi.s  those 
interests  which  it  seeks  to  aid,  were  it  for  no  other 
reason  than  that  it  induces  competition  and  brings 
down  the  level  of  prices."  1  quote  Mr.  Hunter 
against  Mr.  Boyce;  they  disagree,  as  I  ho  free- 
trade  theorists  are  apt  to  do,  in  their  zinl  to  assail 
a  system  which  they  fail  to  comprehend. 

Mr.  Hunter  is  sustained  in  his  view,  that  pro- 
tection induces  home  competition,  and  "  Ijrings 
down  the  level  of  prices,"  by  the  following  pre- 
cious morsel  from  the  London  Mining  Journal, 
December,  1856.  After  commenting  on  the  "grad- 
ual decline"  in  the  price  and  the  increase  in  the 
production  of  iron  in  the  United  States,  it  says: 

"  These  fact.s  have  led  some  interested  in  the  trade  to 
the  conclusion  that  it  would  be  sound  policy  for  the  Staf- 
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fordsliire  iron  masters  to  reduce  prices  next  quarter-day 
two  pnund;;  per  ton,  witli  a  view  to  refrain  tlie  coinniand  of 
the  American  marliet,  and  to  get  rid  ot'tlie  competitors  wlio 
are  supplantin;;  Enjflisli  iron  in  tlie United  Slates.  Doulit- 
less  if  tlie  price  of  iron  could  be  reduced  to  tliat  extent  for 
some  considerable  period,  it  would  ruin  many  oftlie  Amer- 
ican manul'acturers  and  would  for  a  time  open  the  way  to 
a  large  demand  for  English  iron." 

It  should  have  added,  "at  our  own  prices." 
■  The  aim  and  end  of  protection  is  to  render  pos- 
sible the  introduction  ofnew  branches  of  industry 
to  "  induce"  home  competition  "  and  brinjjr  down 
the  level  of  prices"  to  such  a  point  that  the  for- 
eigner must  submit  to  loss  if  he  desires  to  appear 
in  our  markets. 

Under  a  fitful  policy  and  imperfect  protection 
this  end  iias  been  attained  in  a  few  branches  of 
industry.  Prominent  in  the  list  stands  the  making 
of  the  heavy  cotton  goods;  the  foreign  articles 
have  been  supplanted  in  the  home  market,  and 
the  American  manufacturer  is  contesting  the  mar- 
kets of  the  world  with  his  British  rival.  The. 
English  maker  of  cotton  cloth  copies  the  trade 
marlp,  style,  and  finish  of  known  American 
houses,  that  he  may  dispose  of  his  inferior  prod- 
ucts as  American  goods. 

Our  edge  tools,  axes,  chisels,  saws,  &c  ,  have 
the  preference  wherever  they  meet  the  European 
tool  on  equal  terms.  American  clocks  have  dis- 
placed ail  others  in  foreign  markets.  German- 
town  "  knit  woolen  goods"  are  better  known  than 
"Nottingham  hosiery,"  and  it  is  even  now  a 
question  whether  large  establishments,  combin- 
ing all  the  economies  of  manufacture,  could  not 
export  these  goods  to  England  with  profit. 

Previous  to  1830,  the  trade  in  chandeliers, &c., 
was  in  the  hands  of  foreign  importers.  Now  the 
home  iTiarket  is  supplied  by  our  own  skill;  and 
we  may  yet  see  Philadelphia  lamps  and  chande- 
liers competing  with  our  old  "furnishers "in  their 
own  markets.  American  locksmiths  have  dis- 
tanced the  world.  Our  machinery,  steam  engines, 
&c.,  compete  successfully  with  the  European 
workshops  in  the  West  Indies,  Brazil,  &c.  And 
no  people  in  the  world  are  supplied  with. refined 
sugar  of  as  high  quality  or  at  as  low  a  price  as 
our  own.  The  crippled  greatness  of  the  Old  World 
hobbles  about  on  "Palmer's  patent  leg,"  while 
the  excellence  and  cheapness  of  our  agricultural 
implements,  carriages,  &c.,  give  them  the  prefer- 
ence in  other  markets  than  our  own. 

The  above  citations  go  to  show  that  protection 
to  the  inventor  is  not  more  fruitful  of  good  results 
than  protection  to  the  introducer  would  be.  Fur- 
ther, in  the  above  triumphs  we  have  achieved  the 
only  free  trade  under  which  a  nation  can  prosper 
— the  exchange  of  the  perfected  productions  of 
ourowncountry  for  the  finished  product  of  others. 

Mr.  Chairman,  God  has  fixed  the  land — that 
cannot  be  moved;  but  the  market  is  within  our 
control.  Now,  it  has  been  shown  that  for  the  pur- 
pose of  selling  the  product  in  the  shape  of  corn, 
with  common  roads,  it  must  be  within  one  hun- 
dred and  sixty  miles,  or  the  costof  transportation 
eats  the  value  of  the  crop.  By  improved  roads, 
canals,  steam  carriages,  &c.,  you  have  brought 
the  market  of  New  York  and  Europe  within  reach 
of  Illinois,  but  the  cost  of  getting  to  the  market 
leaves  but  ten  cents  a  bushel  to  be  divided  as  rent 
of  lands  and  wages  of  labor.  Who  can  wonder  at 
the  cry  for  relief? 

But  there  is  another  point  to  which  I  would  call 
your  attention.  The  land  never  gives  anything, 
not  the  seed,  or  fruit,  oi-  flower;  but  of  the  use  of 
its  fruits  it  yields,  and  all  of  sustenance,  oi' use, 
or  comfort  which  man  may  derive  therefrom  is 
freely  yielded,  but  subject  to  the  inexorable  law 
that  the  residuum,  that  which  remains  of  organic 
matter,  after  subserving  the  wants  of  the  animal 
economy,  must  be  returned  to  the  land  from  which 
it  was  taken.  It  or  its  equivalent  must  be  restored. 
The  penalty  of  di.sobedionce  is  that  incurred  by 
the  parents  of  our  race,  expulsion  from  the  gar- 
den, banishment  from  the  paradise  which  the  good 
God  has  provided  for  us,  and  left  a  sacred  trust 
to  hand  down  unimpaired  to  the  coming  genera- 
tions. 

Remembering  that  the  land  is  fixed,  and  the 
market  is  within  our  control,  that  the  point  of 
consumption  may  be  brought  to  the  land,  the  ques- 
tion arises,  what  disianciMnay  intervene  betwi'eii 
the  land  and  its  nnuki.'t  ?  How  far  can  you  carry 
manure.'    On  the  common  roads  of  the  country, 


eight  miles;  on  turnpikes,  fifteen  miles;  on  rail- 
roads, somewhat  further;  by  water  carriage,  a  lit- 
tle further,  but  yet  vvithin  a  very  limited  range. 
When  you  have  settled  the  distance  which  manure 
will  bear  carriage,  and  pay  the  cost  of  transpor- 
tation, you  have  determined  the  exact  distance  to 
which  the  market  of  consumption  may  be  reinoved 
from  the  land  , and  the  nation  live  I  know  thegen- 
tleman  frotn  Indiana  [Mr.  Voorhees]  will  smile 
at  the  thought  or  fear  of  exhaustion  of  the  fer- 
tile soils  of  his  prairie  home;' but  it  is  only  a  q\ies- 
tion  of  time  even  for  Terre  Haute  to  be  reduced 
to  sterility  by  the  policy  he  advocates,  to  feed 
England,  while  England  shall  clothe  America; 
or,  nearly  as  bad,  for  Illinois  to  feed  Pennsylva- 
nia, while  Pennsylvania  clothes  Illinois.  I  speak 
here  in  general  terms.  A  portion  of  your  abund- 
ance you  can  always  spare  to  our  necessities,  for 
the  slow  decompositions  of  granites,  micas,  lime- 
stones, &c.,  furnish  slight  supplies  of  the  neces- 
sary earthy  constituents  of  your  crops;  but  you 
cannot  continue  as  you  have  commenced,  and 
live.  You  must,  by  the  introduction  of  the  skilled 
workman  and  diversified  employments,  create  near 
markets,  wherein  the  raw  products  of  y8ur  soil, 
the  flax,  wool,  iron,  copper,  &c.,  shall  be  wrought 
to  fit  and  fill  the  necessities  of  man. 

When  you  have  thus  established  the  near  mar- 
ket, you  will  have  realized  the  vision  so  often  pre- 
sented by  the  heated  politician,  "to  buy  where 
you  can  buy  cheapest,  and  to  sell  where  you  can 
sell  dearest."  Where  is  corn  the  dearest  and  flour 
cheapest.'  At  the  mill.  So  the  seller  of  wheat  as 
well  as  the  buyer  of  flour  desires  the  mill  in  his 
midst.  Where  isoreand  coal  the  dearest?  Atthe 
furnace  mouth.  Where  is  iron  cheapest?  At  the 
furnace  foot.  Where  is  wool  dearest  and  cloth 
cheapest?  At  the  factory.  So  the  farmer  and  the 
tailor  alike  desire  the  factory  near  them;  aqd  so 
throughout  the  whole  range  the  price  of  the  raw 
material  and  the  manufactured  product  approxi- 
mate most  nearly  at  the  point  of  conversion  or 
manufacture.  Now,  Mr.  Chairman,  who  is  it  that 
stands  in  the  way  of  uniting  the  plow,  the  loom, 
and  the  anvil  to  work  up  the  raw  products  of  the 
country  ?  It  is,  sir,  the  class  who  absorb  seventy 
cents  of  the  price  of  Illinois  corn,  and  who,  when 
they  grudgingly  give  the  remaining  ten  cents  to 
the  farmer,  say,  "the  aggrandizement  of  the  man- 
ufacturer is  the  oppression  of  all  other  classes." 
This  class  consists  of  the  middle-men,  or  the 
brokers,  transporters,  insurers,  agents,  traders, 
and  the  list  of  absorbents  who  stand  between  the 
producer  and  consumer. 

When  we  look  around  our  large  cities  we  will 
be  struck  with  the  large  number  of  persons  who 
live  by  exchanging,  simply  handing  from  the  pro- 
ducer to  the  consumer,  but  producing  nothing 
themsekes;  myriads  of  men,  and  boundless  ma- 
chinery of  transportation,  railroads,  canals,  and 
ships, involvinguntold  millionsof  capital, all  prof- 
itably employed;  horses,  wagons, and  wagoners, 
boats  and  boatmen,  every  where  carrying  about 
cotton,  wool,  corn,  wheat,  and  flour;  the  streets 
crowded  with  clerks  and  laborers,  the  weighmas- 
ter  and  his  gang,  the  public  measurer  and  his 
crowd,  burly  porters  and  stevedores  packing; 
palatial  granite  store-houses  at  fabulous  rents;  the 
city  ornamental  in  the  marble  bank  and  insurance 
oflice,  sharing  twelve  per  cent,  dividends  on  vast 
capitals;  the  produce  broker,  with  his  modest  per 
cent.;  and  the  princely  importer,  reaping  royal 
revenue  from  this  complicated  machinery;  cost, 
cost  added  at  every  step,  but  not  a  cent's  value 
has  been  added,  save  that  it  has  been  advanced  to- 
wards ultimate  consumption.  In  this  picture  you 
may  find  explanation  of  the  almost  total  absorp- 
sion  of  the  value  of  the  products  of  the  West,  and 
you  will  perceive  whereon  I  based  the  assertion 
that  the  enlargement  of  the  canals  is  but  a  teinjii)- 
rizing  ]iolicy,  and  that  you  must  resort  to  a  more 
radical  cure  by  the  inauguration  of  nearer  markets. 

Mr.  Chairman,  thus  far  in  my  argument  I  have 
confined  myself  to  the  operations  of  a  policy  of 
diversified  industries  and  the  near  market  upon 
the  fortunate  possessors  of  broad  acres,  the  owner 
of  the  mill,  furnace,  and  shop.  The  plow,  tlie 
loom,  and  the  anvil  have  been  considered;  now 
permit  mo  to  show  how  the  laborer  isaflected  by 
the  proximity  of  the  market  for  his  labor.  I  have 
heretofore  considered  the  question  as  relating  to 
the  oxchang.;  of  the  products  of  labor,  or  of  the 


interchange  of  services  in  some  material  form.  I 
will  now  examine  the  condition  of  the  poor  man, 
"whose  patrimony  lies  in  the  strength  and  dex- 
terity of  his  hand,"  who  has  his  labor  and  his 
skill  alone  to  bring  to  the  great  world's  market. 
He  has  but  the  one  thing  to  sell,  therefore  lie  is 
s|iecially  interested  that  there  be  many  employers 
to  compete  for  his  services.  Of  all  commodities 
which  man  can  offer  to  man,  labor  is  the  most  |ier- 
ishable.  The  hour  lost  in  seeking  a  purchaser  is 
forever  lost;  so  the  laborer  needs  instant  demand 
for  his  services,  and  the  near  market  is  essential 
to  his  well-being.  Therefore,  of  all  otheis,  the 
laborer  is  interested  in  the  establishment  of  such 
policy  as  will  start  into  activity  the  varied  indus- 
tries of  the  country. 

There  are  certain  laws  of  supply  and  demand, 
as  applied  to  the  products  of  labor,  which  are 
closely  studied  in  tlie  marts  of  tradi',  but,  as  they 
may  affect  his  welfare,  are  but  little  understood 
by  the  laborer.  One  of  these  laws  I  .shall  endeavor 
to  make  clear  by  illustration,  satisfied  that,  were 
it  fully  appreciated,  we  would  find  the  class  for 
whom  I  am  speaking  less  prone  to  be  led  by  par- 
ty hurrahs  to  vote  employment  from  their  hands 
and  the  bread  from  the  mouths  of  their  children. 
The  law  is  this:  a  very  stnall  excess  of  supply 
over  demand  depresses  prices  in  a  vastly  greater 
proportion  on  the  whole  supply.  Thus,  if  in  this 
town  there  be  work  for  only  one  hundred  men, 
while  one  hundred  and  five  men  are  depending 
upon  their  daily  labor  for  the  sustenance  of  their 
families,  what  will  be  the  effect?  These  five  idle 
men,  goaded  by  want,  and  incapable  of  better- 
ing their  condition  by  moving  away,  because  a 
like  condition  of  affairs  prevails  over  the  whole 
country,  approach  the  employer  (too  often  in  the 
attitude  of  slaves)  and  say,  "give  us  work; 
make  your  own  terms;  our  families  need  food; 
only  give  us  work,  sir — anything — at  any  price." 
Is  it  not  plain  that  such  desperate  competition  to 
sell  their  services  will  tend  to  reduce  the  waives 
oftlie  entire  one  hundred  to  that  point  which  the 
five  offer  to  work  for?  If  the  sore  trouble  and  dis- 
tress should  compel  the  five  to  accept  fit'ty  rents 
per  diem,  then  the  remaining  hiindn  d  cannot 
look  for  the  usual  dollar  for  the  same  lime;  rather 
the  tendency  wiilbe  to  lowerand  still  lower  wages, 
for  the  reason  that  there  are  still  the  five  tmein- 
ployed  men,  the  five  starving  families  to  underbid 
€ven  at  the  fifty  cents,  until  we  might  uliiinateiy 
reach  the  millennium  often  cents  a  day. 

All  this  misery  in  a  community  may  arise  from 
even  so  small  an  excess  of  labor,  for  there  are 
many  sellers  of  labor,  and  no  competing  pur- 
chasers; consequently,  the  seller  of  labor  can  have 
no  voice  in  determining  the  proportion  of  the  prod- 
ucts of  labor  which  should  of  right  come  to  him 
in  the  form  of  wages. 

It  is  plainly  the  interest  of  the  whole  that  some 
new  enterprise  be  started  in  their  midst,  winch 
may  afford  employment  to  the  idle  five;  all  hav- 
ing work,  the  underbidding  will  cease.  Still  better 
will  it  be  if,  through  protection  orany  other  means, 
such  security  is  assured  to  the  capitalist  that  he 
introduces  some  new  or  enlarges  upon  some  old 
branch  of  manufactures,  which  will  give  employ- 
ment to  ten  additional  men;  then  there  will  be 
work  for  one  hundred  and  ten  men,  with  but  one 
hundred  and  five  to  perform  it.  At  once  we  will 
find  the  employers  in  llie  market  competing  lor 
the  services  of  the  laborer;  the  press  of  juismesa 
requiring  prompt  action,  he  will  ofler  as  induce- 
ment a  fair  proportion  of  the  products  of  labor; 
wages  will  have  a  tendency  to  advance,  because 
of  the  excess  of  demand  unsupplied. 

Thus  the  lal)orer  is  interested  that  there  should 
be  varied  production,  consequently  many  employ- 
ers, and  an  active  demand  tor  that  streii^'ih  mid 
dexterity  which  is  his  |)alrimony.  He  is  interested 
that  there  be  many  various  enqiloyinents,  as  af- 
fording him  greater  op]iortunity  to  rise  to  the  rank 
of  foreman,  finally  to  become  master  am!  em- 
ployer in  some  branch  of  industry. 

In  conclusion:  following  the  enlightened  ad- 
vice of  Andrew  Yarrenton  to  "fetch  the  skill  of 
the  world  into  our  kingdom,"  and  to  import  the 
"machinery  of  production"  from  every  ctnintry, 
or  obeying  the  words  of  Washington  to  the  same 
effect,  "to  give  effectual  encouiagenient  to  the  in- 
troduction of  new  and  useful  inventions  from 
abroad,"  or   the  wise   counsel    of  Jefferson,  to 
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"plan  I  til e  manufacturer  beside  the  agriculturist," 
let  me  ask  the  laborer',  the  fanner, anil  the  planter 
to  unite  their  efforts  rvith  those  of  the  inventor 
and  manufacturer  to  muhiply  employments,  to 
diversify  industry,  to  create  fullest  competition 
for  that  which  each  lias  to  sell.  Then  will  plenty 
smile  at  the  poor  man's  board.  Then  will  the 
farmer  become  master  of  the  price  of  his  products, 
and  the  manufacturer  will  prosper  in  the  increased 
capacity  of  consumption  in  the  community;  and 
you  of  the  West,  having  unobstructed  passage  to 
your  home  market,  will  also  realize  your  dream, 
"to  buy  where  you  can  buy  cheapest,  and  sell 
where  you  can  f.ell  dearest,"  for  you  will  buy  and 
sell  at  th<?  mill,  and  the  mill-owner  may  buy  and 
sell  at  the  farm. 


THE  CONSCRIPTION  BILL. 
SPEECH 

MON.  CLEMENT  iT  VAlLiNDlGIIAM, 

OF  OHIO, 

In  the  House  of  Repiiesentatives, 

February  23,  18G3, 

Against  ttie  conscription  bill. 

Mr.  VALLANDIGHAM  said: 

Mr.  Speaker:  1  t'ui  not  propose  to  discuss  this 
bill  at  any  g-reat  length  in  this  House.  I  am  sat- 
isfied that  there  is  a  seilletl  purpose  to  enact  it 
into  a  law,  so  far  as  it  is  possible  for  the  action 
of  the  Senate  and  Flouse  and  the  President  to 
make  it  such.  I  appeal,  therefore,  from  you, 
from  them,  directly  to  the  country;  to  a  forum 
-  where  there  is  no  military  committee,  no  pre- 
vious question,  no  hourrule,and  where  the  people 
themselves  are  the  masters.  I  commend  the  spiiit 
in  which  this  discussion  was  commenced  by  the 
chairman  of  the  Military  Committee,  [Mr.  Olin,] 
and  I  do  it  the  more  cheerfully  because,  unfor- 
tunately, he  is  not  always  in  so  good  a  temperas 
he  was  to-day;  and  1  trust  that  throughout  the 
debate,  and  on  its  close,  he  will  exhibit  that  same 
disposition  which  characterized  his  opening  re- 
marks. Only  let  me  caution  him  that  he  caimot 
dictate  to  the  minoiity  here  what  course  they 
shall  pursue.  But,  sir,  I  regret  that  I  caniiot  ex- 
tend the  commendation  to  the  gentleman  from 
Pennsylvania,  [Mr.  Campbell,]  who  addressed 
the  House  a  little  while  ago.  His  speech  was 
extremely  offensive,  and  calculated  to  stir  up  a 
spirit  of  bitterness  ant!  strife,  not  at  all  consistent 
with  that  in  which  debates  m  this  House  should 
be  conducted.  If  he  or  any  other  gentleman  of 
the  majority  imagines  that  any  one  here  is  to  be 
deterred  by  threats  from  the  expression  of  his 
opinions,  or  from  giving  such  votes  as  he  may 
see  fit  to  give,  he  has  utterly  misapprehended  the 
temper  and  determination  of  those  who  sit  on  this 
side  of  the  Chamber.  His  threat  I  huil  buck  with 
defiance  into  his  teeth.  I  spurn  it.  I  spit  upon 
it.  That  is  not  the  argument  to  be  addressed  to 
equals  here;  and  I  therefore  most  respectfully 
suggest  that  hereafter  all  such  be  dispensed  with, 
and  that  we  shall  be  spared  personal  denuncia- 
tion and  insinuations  against  the  loyalty  of  men 
■who  sit  with  me  here;  men  whose  divotion  to  the 
Constitution  and  attachment  to  the  Union  of  these 
States  is  as  ardent  and  immovable  as  yours,  and 
who  only  differ  from  you  as  to  the  mode  of  secur- 
ing the  great  object  nearest  their  hearts. 

Mr.  CAMPBELL.  The  gentleman  will  allow 
me 

Mr.  VALLANDIGHAM.  I  yield  for  expla- 
nation. 

Mr.  CAMPBELL.  Mr.  Speaker,  it  is  a  sig- 
nificant fact  that  the  gentleman  from  Ohio  has 
applied  my  remarks  to  himself  and  others  on  his 
side  of  the  House.  Why  was  this  done?  I  was 
denouncing  traitors  here,  and  I  will  denounce 
them  while  I  have  a  place  upon  this  door.  It  is 
my  duty  and  my  privilege  to  do  so.  And  if  (he 
gentleman  from  Ohio  chooses  to  give  my  remarks 
a  personal  application,  he  can  so  apply  tlietn. 

Mr.  VALLANDIGHAM.     That  is  enough. 

Mr.  CAMPBELL.     One  moment. 

Mr.  VALLANDIGHAM.  Not  another  mo- 
ment after  that.  1  yielded  the  floor  in  the  spirit 
of  a  gentleman,  and  not  to  be  met  in  the  mantier 
of  a  blackgUTird.  [Applause  and  hisses  in  the 
{ralleries-l 


Mr.  CAMPBELL.  The  member  from  Ohio  is 
a  blackguard.  [Renewed  hisses  and  applause  in 
the  galleries.] 

Mr.  ROBINSON.  I  rise  to  a  question  of  order. 
I  demand  that  the  galleries  be  cleared.  Wehave 
been  insulted  time  and  again  by  contractor.^  and 
plunderers  of  the  Government,  in  these  galleries, 
and  I  ask  that  they  be  now  cleared. 

Mr.  COX.  I  hope  my  friend  from  Illinois  will 
not  insist  on  that.  Only  a  very  small  portion  of 
those  in  the  galleries  take  part  in  these  disturb- 
ances.    The  fool-killer  will  take  care  of  them. 

The  SPEAKER  pro  tempore.  The  Chair  will 
have  to  submit  the  question  to  the  House. 

Mr.  COX.  1  hope  the  demand  will  be  with- 
drawn. 

The  SPEAKER  pro  tempore.  The  Chair  will 
state,  that  if  disorder  is  repeated,  whether  by  ap- 
plause or  expressions  of  disapprobation,  he  will 
ieel  called  upon  himself  to  ord'dr  the  galleries  to 
be  cleared,  trusting  that  the  House  will  sustain 
him  in  so  doing. 

Mr.  ROBINSON.  I  desire  the  order  to  be  en- 
forced ru)w,and  the  galleries  to  be  cleared, except- 
ing the  ladies' srallery. 

Mr.  ROSCOE  CONKLING.  I  was  going  to 
say  that  I  hoped  the  order  would  not  be  extended 
to  that  portion  of  the  galleries. 

Mr.  ROBINSON.  The  galleries  were  cau- 
tioned this  afternoon. 

Mr.  JOFINSON.  And  it  is  the  same  men  who 
have  been  making  this  disturbance  now.  I  know 
their  faces  well. 

Mr.  VALLANDIGHAM.  1  think,  Mr. 
Speaker,  that  this  lesson  has  not  been  lost;  and 
that  it  is  sufficiently  impressed  now  ufion  the 
minds  of  the  audience  that  this  is  a  legislative, 
and  is  supposed  to  be  a  deliberative,  assembly, 
and  tliat  no  breach  of  decorum  or  order  should 
occur  among  them,  whatever  may  be  the  conduct 
of  any  of  u.s  on  the  floor.  1  trust,  therefore,  that 
my  friends  on  this  side  will  withdraw  the  demand 
for  the  enforcement  of  the  rule  of  the  House. 

Mr.  ROBINSON.     I  withdraw  the  demand. 

Mr.  VERREE.  I  raise  the  point  of  order  that 
members  here,  in  debating  questions  before  the 
House,  are  not  at  liberty  to  use  language  that  is 
unparliamentary,  and  unworthy  of  a  member. 

Tiie  SPEAKER.  That  is  the  rule  of  the  House. 

Mr.  VERREE.     I  hope  it  will  be  enforced. 

iVIr.  VALL'ANDIGHAM.  And  I  hope  that  it 
will  be  enforced,  also,  against  members  on  the 
other  side  of  the  Chamber.  We  have  borne  enough, 
more  than  enough  of  such  language,  for  two  years 
past. 

The  SPEAKER.  The  gentleman  from  Illinois 
withdraws  his  demand  to  have  thegalleries  cleared. 
Tlie  Chair  desires  to  say  to  gentlemen  in  the  gal- 
leries, that  this  being  a  deliberative  body,  it  is  not 
becoming  this  House,  or  the  character  of  Amer- 
ican citizens,  to  disturb  its  deliberations  by  any 
expression  of  approval  or  disapproval. 

Mr.  VALLANDIGHAM.  The  member  from 
Pennsylvania  [Mr.  Campbell]  alluded  to-day, 
generally,  to  gentlemen  on  this  side  of  the  House. 
There  was  no  mistaking  the  application.  The 
language  and  gesture  were  both  plain  enough. 
He  ventured  also,  approvingly,  to  call  our  atten- 
tion to  the  opinionsand  course  of  conduct  of  some 
Deinocrats  in  the  State  of  New  York,  as  if  we 
were  to  learn  our  lessons  in  Democracy,  or  in 
anything  else,  from  (hat  quarter.  I  do  not  know, 
certainly,  to  whom  he  alluded.  Perhaps  it  was 
to  a  gentleman  who  spoke  not  long  since  in  the 
city  of  New  York,  and  advocated  on  that  occa- 
sion, what  is  called  in  stereotype  phrase  "  the 
vigorous  jirosecution  of  the  war,"  and  who,  but 
two  months  previously,  addressed  assemblages  in 
the  same  State  and  city,  in  which  he  proposed 
on4y  to  take  Richmond,  and  then  let  the  "  way- 
ward sisters  depart  in  peace."  Now,  I  know  of 
no  one  on  this  side  of  the  Chamber  occupying 
such  a  position;  and  I,  certainly,  will  not  go  to 
that  quarter  to  learn  lessons  in  patriotism  or  De- 
mocracy. 

I  have  already  said  that  it  is  not  my  purpose  to 
debate  the  general  merits  of  this  bill  at  large,  and 
for  the  reason  that  I  am  satisfied  that  argument  is 
of  no  avail  here.  I  appeal,  therefore,  to  the  peo- 
ple. Before  them  I  propose  to  try  this  great  ques- 
tion— the  question  of  constitutional  power,  and  of 
the  unwise  and  injudiciou.s  exercise  of  it  in  this 


bill.  We  have  been  compelled,  repeatedly,  since 
the  4th  of  March,  18G1,  to  appeal  to  the  same  tri- 
bunal. We  appealed  to  it  at  the^recent  election. 
And  the  people  did  pronounce  judgment  upon  our 
appeal.  The  member  from  Pennsylvania  ought 
to  have  heard  their  sentence,  and  I  venture  to  say 
that  he  did  hear  it,  on  the  night  of  the  election.  In 
Ohio  they  spoke  as  with  the  voice  of  many  waters. 
The  very  question  of  summary  and"  arbitrary  ar- 
rests, now  sanctioned  in  this  bill,  was  submitted, 
as  a  direct  issue,  to  the  people  of  that  State,  as 
also  of  other  States,  and  their  verdict  was  ren- 
dered upon  it.  The  Democratic  convention  of 
Ohio  assembled  on  the  4lh  of  July,  in  the  city  of 
Columbus,  the  largest  and  best  ever  held  in  the 
State,  among  other  resolutions  of  the  same  temper 
and  spirit,  adopted  this  without  a  dissenting  voice: 

"And  we  utterly  condemn  and  denounce  the  repented 
<ind  gross  violation,  by  the  E.xecntive  of  the  United  Slates, 
of  the  rights  thus  secured  l)y  the  Constitution;  and  we  also 
utterly  r«pudiate  and  condemn  the  monstrous  dogma,  that 
'in  lime  of  war  the  Constitution  is  suspended,  or  its  power 
in  any  respect  enlarged  beyond  the  letter  and  true  meaning 
of  that  instrument. 

"  And  we  view,  also,  with  indignation  and  alarm,  tli'; 
illegal  and  unconstitutional  seizure  and  imprisonment,  for 
alleged  political  offenses,  of  our  citizens,  without  judicial 
process,  in  States  where  such  process  is  unobstructed,  but 
by  executive  order  by  telegraph,  or  otherwise,  and  call  upon 
all  who  uphold  the  Union,  the  Constitution,  and  the  laws, 
to  unite  with  us  in  denouncing  and  repelling  such  flagrant 
violation  of  the  Stale  and  Federal  Constitutions,  and  tyran- 
nical infraction  of  the  rights  and  liberties  of  American  cit- 
izens ;  and  that  the  people  of  this  State  cannot  safely 
AND  WILL  NOT  SUBMIT  to  liave  the  freedom  of  speech  and 
freedom  of  the  press,  the  two  great  and  essential  bulwarks 
of  civil  liberty,  put  down  by  unwarranted  and  despotic 
exertion  of  power." 

On  that  the  judgment  of  the  people  was  given 
at  the  October  elections,  and  the  party  candidates 
nominated  by  the  convention  which  adopted  that 
resolution,  were  triumphantly  elected.  So,  too, 
with  the  candidates  of  the  same  party  in  the 
States  of  Wisconsin,  Illinois,  Indiana,  Pennsyl- 
vania, New  Jersey,  and  New  York.  And,  sir, 
that  "healthy  reaction,"  recently,  of  which  the 
member  from  Pennsylvania  [Mr.  Campbell]  af- 
fected to  boast,  has  escaped  my  keenest  sense  of 
vision.  I  see  only  that  handwriting  on  the  wall 
which  the  fitigersofthe  people  wrote  againsthim 
and  his  party  and  this  whole  Administration,  at 
the  ballot-box,  in  October  and  November  last. 
Talk  to  me,  indeed,  of  the  leniency  of  the  Exec- 
utive! too  few  arrests!  too  much  forbearance  by 
those  in  power!  Sir,  it  is  the  people  who  have 
been  too  lenient.  They  have  submitted  to  your 
oppressions  and  wrongs  as  no  free  people  ought 
ever  to  submit.  But  the  day  of  patient  etidurance 
has  gone  by  at  last.  Mistake  them  not.  They  will 
be  lenient  no  lot)ger.  Abide  by  the  Constitution, 
stand  by  the  laws,  restore  the  Union  if  you  can 
restore  it — not  by  force;  you  have  tried  that  and 
failed.  Try  some  other  method  now — the  ancient, 
the  approved,  the  reasonable  way — the  way  in 
which  the  Union  was  first  made.  Surrender  it  not 
now — not  yet — never.  But  unity  is  not  Union; 
and  attempt  not,  at  your  peril — I  warn  you — to 
coerce  unity  by  the  utter  destruction  of  the  Con- 
stitution and  of  the  rights  of  the  States  and  the 
liberties  of  the  people.  Union  is  liberty  and  con- 
sent: unity  is  despotism  and  force.  For  what  was 
the  Union  ordained  .'  As  a  splendid  edifice,  to  at- 
tract the  gaze  and  admiration  of  the  Vt^orld  >  As  a 
magnificent  temple — a  stupendous  superstructure 
of  marble  and  iron,  like  this  Capitol,  upon  whose 
lofty  doiTie  the  bronzed  image — hollow  and  inan- 
imate— of  freedom  is  soon  to  stand  erect  in  colos- 
sal mockery,  while  the  true  spirit,  the  living  god- 
dess of  liberty,  veils  her  eyes  and  turns  away  her 
face  in  sorrow,  becawse,  upon  the  altar  established 
here,  and  dedicated  by  our  fathers  to  her  worship, 
you,  a  false  and  most  disloyal  priesthood,  offer 
up,  night  and  morning,  the  mingled  sacrifices  of 
servitude  and  despo.tism  ?  No,  sir.  It  was  for 
the  sake  of  the  altar,  the  service,  the  religion,  the 
devotees,  that  the  temple  of  the  Union  was  first 
erected;  and  when  these  are  all  gone,  let  the  edi- 
fice itself  perish.  Never — never — never — will  the 
people  consent  to  lose  their  own  personal  and  po- 
litical rights  and  liberties,  to  the  end  that  you  may 
delude  and  mock  theiTi  with  the  splendid  unity  of 
despotism. 

Sir,  what  are  the  bills  which  have  passed,  or 
are  still  before  the  House?  The  bill  to  give  the 
President  entire  control  of  the  currency — the 
purse — of  the  country.     A  tax  bill  to  clothe  hint 
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with  power  over  tlie  whole  property  ot"  the  coun- 
try. A  bill  to  put  all  power  in  his  hands  over  the 
personal  liberties  of  the  people.  A  bill  to  iiidena- 
nify  iiim,  and  all  under  him,  for  every  act  of  op- 

Eression  and  outrage  already  consummated.  A 
ill  to  enable  him  to  suspend  tlw  writ  of  habeas 
corpus,  in  order  to  justify  or  protect  him,  and 
every  minion  of  his,  in  the  arrests  which  he  or 
they  may  cjioose  to  make — arrests,  too,  for  merer 
opinions'sake.  Sir, some  two  hundred  yearsago, 
men  were  burned  at  the  stake,  subjected  to  the 
horrors  of  the  Inquisition,  to  all  the  tortures  that 
the  devilish  ingenuity  of  man  could  invent — for 
what?  For  opinions  on  questions  of  religion — 
of  man's  duty  and  relation  to  his  God.  And  now, 
to-day,  for  opinions  on  questions  political,  under 
a  free  Goverimient,  in  a  country  whose  liberties 
were  purchased  by  our  fathers  by  seven  years' 
outpouring  of  blood,  and  expenditure  of  treasure — 
we  have  lived  to  see  men,  the  born  heirs  of  this 
precious  inheritance,  subjected  to  arrest  and  cruel 
imprisonment  at  the  caprice  of  a  President  or  a 
Secretary  or  a  constable.  And,  as  if  that  were 
not  enough,  a  bill  is  introduced  here  to-day,  and 
pressed  forward  to  a  vote,  with  the  riglit  of  de- 
bate,indeed — extorted  from  you  by  the  minority — 
but  without  the  right  to  amend ,  with  no  more  than 
the  mere  privilegeof  protest — a  bill  which  enables 
tlie  President  to  bring  under  his  power, as  Com- 
mander-in-Chief, every  man  in  the  United  States 
between  the  ages  of  twenty  and  forty-five — three 
millions  of  men.  And,as  if  not  satisfied  with  that, 
this  bill  provides,  further,  that  every  other  citi- 
zen, man,  woman,  and  child,  under  twenty  years 
of  age  and  over  forty-five,  including  those  that 
may  be  exempt  between  these  ages,  shall  be  also 
at  the  mercy — so  far  as  his  personal  liberty  is  con- 
cerned— of  some  miserable  "  provost  marshal" 
with  the  rank  of  a  captain  ofcavalry,  who  is  never 
to  see  service  in  the  field;  and  every  congressional 
district  in  the  United  St.ites  is  to  be  governed — 
yes,  governed — by  this  petty  satrap — this  mili- 
tary eunuch — this  Baba — and  he  even  may  be 
black — who  is  to  do  the  bidding  of  your  Sultan, 
or  his  Grand  Vizier.  Sir,  you  have  but  one  step 
further  togo — givehim  the  symbols  of  liis  office — 
the  Turkish  bow-string  and  the  sack. 

What  is  it,  sir,  but  a  bill  to  abrogate  the  Con- 
stitution, to  repeal  all  existing  laws,  to  destroy 
all  rights,  to  strike  down  the  judiciary,  and  erect 
upon  the  ruins  of  civil  and  political  liberty  a  stu- 
pendous superstructure  of  despotism.  And  for 
what?  To  enforce  law?  No,  sir.  Itisadmitted 
now  by  the  legislation  of  Congress,  and  by  the 
two  proclamations  of  the  President,  it  is  admitted 
by  common  consent,  that  the  war  is  for  the  abo- 
lition of  negro  slavery,  to  secure  freedom  to  the 
black  man.  You  tell  me,  some  of  you,  I  know, 
that  it  is  so  prosecuted  because  this  is  the  only 
way  to  restore  the  Union;  but  others  openly  and 
candidly  confess  that  the  purpose  of  the  prosecu- 
tion of  the  war  is  to  abolish  slavery.  And  thus, 
sir,  it  is  that  the  freedom  of  the  negro  is  to  be  pur- 
chased, under  this  bill,  at  the  sacrifice  of  every 
right  of  the  white  men  of  the  United  Stales. 

Sir,  I  am  opposed,  earnestly,  inexorably  op- 
posed, to  this  measure.  If  there  were  not  another 
man  in  this  House  to  vote  against  it,  if  there  were 
none  to  raise  his  voice  against  it,  I,  at  least,  dare 
stand  here  alone  in  my  place,  as  a  Representative, 
undismayed,  unseduced,unterrifi(.d,  and  heedless 
of  the  miserable  cry  of  "disloyalty,"  of  sym- 
pathy with  the  rebellion  and  with  rebels,  to  de- 
nounce it  as  the  very  consummation  of  ihe  con- 
apiracy  against  the  Constitution  and  the  liberties 
of  my  country. 

Sir,  I  yield  to  no  man  in  devotion  to  the  Union. 
lam  for  maintaining  it  upon  the  principles  on 
which  it  was  fust  formed;  and  I  would  have  it, 
at  every  sacrifice, excoptof  honor,  which  is  "  the 
life  of  the  nation."  I  have  stood  by  it  in  boyhood 
and  in  manhood,  to  this  hour;  and  I  will  not  now 
consent  to  yield  it  up;  nor  am  I  to  be  driven  from 
an  earnest  and  persistent  support  of  the  only  means 
by  which  it  can  be  restoretl,  either  by  the  threats 
of  the  party  of  the  Administration  here,  or  bo- 
cause  of  aft'ected  sneers  and  conicmptuou.s  refu- 
sals to  li.sten,  now,  to  reunion,  by  the  party  of  the 
administration  at  llichmond.  1  never  was  weak 
fnougli  to  rower  Ijefore  the  reign  of  (error  inau- 
gurated by  the  men  in  power  here,  nor  vain  enough 
to  (iX^pegl  favorable  responses  uow,  or  terras  of 


settlement,  from  the  men  in  power,  or  the  presses 
under  their  control,  in  the  South.  Neither  will 
ever  compromise  this  great  quarrel,  nor  agree  to 
peace  on  the  basis  of  reunion;  but,  I  repeat  it — 
stop  fighting,  and  let  time  and  natural  causes  op- 
erate— uncontrolled  by  military  influences — and 
the  ballot  there,  as  the  ballot  here,  will  do  its 
work.  I  am  for  the  Union  of  these  States;  and 
but  for  my  profound  conviction  that  it  can  never 
be  restored  by  force  and  arms;  or,  if  so  restored, 
could  not  be  maintained,  atid  would  not  be  worth 
maintaining,  I  would  have  united,  at  first — even 
now  would  unite,  cordially — in  giving,  as  I  have 
acquiesced,  silently,  in  your  taking,  all  the  men 
and  all  the  money  you  have  demanded.  But  1  did 
not  believe,  and  do  not  now  believe,  that  the  war 
could  end  in  anything  but  final  defeat;  and  if  it 
should  last  long  enough,  then  in  disunion;  or,  if 
successful  upon  the  principles  now  proclaimed, 
that  it  must  and  would  end  in  the  establishment 
of  an  imperial  military  despotism — not  only  in  the 
South — but  in  the  North  and  West.  And  to  that 
1  never  will  submit.  No,  rather,  first  1  am  ready 
to  yield  up  property,  and  liberty — nay,  life  itself. 

Sir,  I  do  not  propose  to  discuss  now  the  ques- 
tion of  the  constitutionality  of  this  measure.  The 
gentleman  from  Ohio  who  preceded  me,  [iVlr. 
White,]  has  s'pared  me  the  necessity  of  an  argu- 
ment on  that  point.  He  has  shown  that  between 
the  Army  of  the  United  States,  of  which,  by  the 
Constitution,  the  President  of  the  United  Slates 
is  the  Commander-in-Chief,  and  the  militia,  be- 
longing to  the  States,  there  is  a  wide  and  clearly 
marked  line  of  distinction.  The  distinction  is 
fully  and  strongly  defined  in  the  Constitution, 
and  has  been  recognized  in  the  entire  legislation 
and  practice  of  the  Government  from  the  begin- 
ning. The  States  have  the  right,  and  have  always 
exercised  it,  of  appointing  the  officers  of  their 
militia,  and  you  have  no  power  to  take  it  away. 
Sir,  this  bill  was  originally  introduced  in  the  Sen- 
ate as  a  militia  bill,  and  as  such  it  recognized  the 
right  of  the  States  to  appoint  the  officer.s;  but  find- 
ing it  impossible,  upon  that  basis,  to  give  to  tlve 
Executive  of  the  United  States  the  entire  control 
of  the  millions  thus  organized  into  a  military  torce, 
as  the  conspirators  against  State  rights  and  pop- 
ular liberty  desire,  the  original  bill  was  abandoned; 
and  to-day  behold  here  a  stupendous  conscription 
bill  for  a  standing  army  of  more  t|>an  three  mil- 
lion men,  forced  from  their  homes,  their  families, 
their  fields,  and  their  workshops;  an  army  organ- 
ized, officered,  and  conniianded  by  the  servant 
President,  now  the  master  dictator  of  the  United 
States.  And  for  what?  Foreign  war?  Hoine 
defense?  No;  but  for  coercion,  invasion, and  the 
abolition  of  negro  slavery  by  force.  Sir,  the  con- 
scription of  Russia  is  mild  and  merciful  and  just 
compared  with  this.  And  yet  the  enforcement  of 
that  conscription  has  just  stirred  again  the  slum- 
bering spirit  of  insurrection  in  Poland,  though  the 
heel  of  despotic  power  has  trodden  upon  the  necks 
of  her  people  for  a  century. 

Where, now, are  yourtauntsand  denunciations, 
heaped  upon  the  confederate  government  for  its 
conscription,  when  you,  yourselves,  become  the 
humble  imitators  of  that  government,  and  bring 
in  here  n  conscription  act,  more  odious  even  than 
that  passed  by  the  confederate  congress  at  Rich- 
mond ?  Sir,  the  chairman  of  the  Military  Com- 
mittee rejoiced  that  for  the  last  two  years  the  Army 
liad  been  filled  up  by  voluntary  enlistments.  Yes, 
your  Army  has  hitherto  been  thus  filled  up  by  the 
men  of  the  North  and  West.  One  million  two 
hundred  and  thirty-seven  thousand  men — for  most 
of  the  drafted  men  enlisted,  or  procured  substi- 
tutes— have  voluntarily  surrendcrid  their  civil 
rights,  subjected  themselves  to  military  law,  and 
thus  passed  under  the  command  and  within  the 
control  of  the  President  of  the  United  States,  ft 
is  not  for  me  to  complain  of  that.  It  was  their 
own  act — done  of  their  own  free  will  and  accord 
— unless  bountias,  promises,  and  persuasion  may 
be  regarded  as  coercion.  The  work  you  proposed 
was  gigantic,  and  your  means  proportionate  to  it. 
And  what  has  been  the  result  ?  What  do  you 
propose  now?  What  is  this  bill?  A  confession 
that  the  people  are  no  longer  ready  to  enlist;  that 
they  are  not  willing  to  carry  on  this  war  longer, 
until  some  effort  has  been  made  to  settle  this  grenl 
controversy  in  some  other  way  than  by  the  sword. 
And  yet,  in  addition  to  tlic  one  million  two  liun- 


dred  and  thirty-seven  thousand  men  who  have 
voluntarily  enlisted,  you  propose  now  to  force  tne 
entire  body  of  the  people,  between  the  agea  of 
twenty  and  forty-five,  under  military  law,  and 
within  the  control  of  the  Presidentas  Commander- 
in-Chief  of  the  Army,  for  three  years,  or  during 
the  war — which  is  to  say  "  for  life;"  ay,  sir,  for 
life,  and  half  your  Army  has  already  found,  or 
will  yet  find,  that  their  enlistment  was  for  life  too. 

I  repeat  it,  sir,  this  bill  is  a  confession  that  the 
people  of  the  country  are  against  this  war.  It  is 
a  solemn  admission  upon  the  record  in  the  legis- 
lation of  Congress  that  they  will  not  voluntarily 
consent  to  wage  it  any  longer.  And  yet,  ignoring 
every  principle  upon  which  the  Government  was 
founded,  this  measure  is  an  attempt  by  compul- 
sion to  carry  it  on  against  the  will  of  the  people. 
Sir,what  does  all  this  mean?  You  were  a  majority 
at  first;  the  people  were  almost  unanimously  with 
you,  and  they  were  generous  and  enthusiastic  in 
your"support.  You  abused  your  power  and  your 
trust,  and  you  failed  to  do  the  work  which  you 
promised.  You  have  lost  the  confidence,  lost  the 
hearts  of  the  ))eople.  You  are  now  in  a  minority 
at  home.  And  yet,  what  a  spectacle  is  exhibited 
here  to-night!  You, an  accidental,  temporary  ma- 
jority, condemned  and  repudiated  by  the  people, 
are  exhausting  the  few  remaining  hours  of  your 
political  life  in  attempting  to  defeat  the  popular 
will,  and  to  compel,  by  the  most  desperate  and 
despotic  of  expedients  ever  resorted  to,  the  sub- 
mission of  the  majority  of  the  people,  at  home, 
to  the  minority,  their  servants  here.  Sir,  this  ex- 
periment has  been  tried  before  in  other  ages  and 
countries,  and  its  issue  always,  among  a  people 
born  free,  or  fit  to  be  free,  has  been  expulsion  or 
death  to  the  conspirators  and  tyrants. 

I  make  no  threats.  They  are  not  arguments  fit 
to  be  addressed  to  equals  in  a  legislative  assem- 
bly; but  there  is  truth — solemn,  alarming  truth — 
in  what  has  been  said  to-day  by  gentlemen  on 
this  side  of  the  Chamber.  Have  a  care,  have  a 
care,  I  entreat  you,  that  you  do  not  press  these 
measures  too  far.  I  shall  do  nothing  to  stir  up 
an  already  excited  people — not  because  of  any 
fear  of  your  contemptible  petty  provost  marshals, 
but  because  I  desire  to  see  no  violence  or  revolu- 
tion in  the  North  or  West.  But  I  warn  you  now, 
that  whenever,  against  the  will  of  the  people, 
and  to  perpetuate  power  and  office  in  a  popular 
Government  which  they  have  taken  from  you, 
you  undertake  to  enforce  this  bill,  and,  like  the 
destroying  angel  in  Egypt,  enter  every  house  for 
the  first-born  sons  of  the  ]ieople — remember  Po- 
land. You  cannot  and  will  not  be  permitted  to 
establish  a  military  despotism.  Be  not  encour- 
aged by  the  submission  of  other  nations.  The 
people  of  Austria,  of  Russia,  of  Sfiain,  of  Italy 
have  never  known  the  independenceand  liberty  of 
freemen.  France,  in  seventy  years,  has  witnessed 
seven  principal  revolutions — the  last  brought 
about  in  a  single  day  by  the  arbitrary  attempt  of 
the  king  to  suppress  freedom  of  speech  and  of 
the  press,  and  next  the  free  assembling  of  the 
people;  and  when  he  would  have  retraced  his 
steps  and  restored  these  liberties,  a  voice  from  the 
galleries — not  filled  with  clerks  and  plunderers 
and  placemen — uttered  the  sentiments  and  will  of 
the*  people  of  France,  in  words  now  historic: 
"  It  is  too  late."  The  people  of  England  never 
submitted,  and  would  not  now  submit,  for  a  mo- 
ment, to  the  despotism  which  you  propose  to 
inaugurate  in  America.  England  cannot,  to-day, 
fill  up  herstandingarmies  by  conscription.  Even 
the  "press gang,"  unknown  to  her  laws,  but  for 
a  time  acquiesced  in,  has  long  since  been  declared 
illegal;  and  a  sweeping  conscription  like  this, 
now,  would  hurl  not  only  the  ministry  from 
power,  but  the  queen  from  her  throne. 

Sir,  so  far  as  this  bill  is  a  mere  military  meas- 
ure, I  might  have  been  content  to  have  given  a 
silent  vote  against  it;  but  there  are  two  provisions 
in  it  hostile,  both  to  the  letter  and  spirit  of  the 
Constitution,  and  inconsistent  with  tlie  avowed 
scope  and  purpose  of  the  bill  itself;  and,  cer- 
tainly, as  I  read  them  in  the  lightof  events  which 
have  occurred  in  the  past  two  years,  of  a  charac- 
ter which  demands  that  the  majority  of  this  House 
shall  strike  them  out.  There  is  nothing  in  the 
argument  that  we  have  no  time  to  send  the  bill 
back  to  the  Senate,  lest  it  should  be  lost.  The 
Presiding  Officers  of  both  Houses  are  friends  of 
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the  bill,  and  will  constitute  committees  of  confer- 
ence of  men  favorable  to  it.  They  will  agree  at 
once,  and  can  at^any  moment,  between  this  and 
the  4th  of  March,  present  their  report  as  a  ques- 
tion of  the  highest  privilege;  and  you  have  a  two 
thirds  majority  in  both  branches  to  adopt  it. 

Willi  these  |irovisions  of  the  bill  stricken  out, 
leaving  it  simply  as  a  military  measure,  to  be 
tested  by  the  great  question  of  peace  or  war,  I 
would  be  willing  that  the  majority  of  the  House 
should  take  the  responsibility  of  passing  it  with- 
outfurtlierdebate;  althougii,even  then, you  would 
place  every  man  in  the  United  States,  between  the 
ages  of  twenty  and  forty-five,  under  military  law, 
and  within  the  control,  everywhere,  of  the  Pres- 
ident, except  the  very  fc\w  who  are  exempt;  but 
you  would  leave  the  shadow,  at  least,  of  liberty 
to  all  men  not  between  these  ages,  or  not  subject 
to  draft  under  this  bill,  and  to  the  women  and 
children  of  the  country  too. 

Sir,  these  two  provisions  propose  to  go  a  step 
further,  and  include  every  one,  man,  woman,  and 
child,  and  to  place  him  or  her  under  the  arbitrary 
power  not  only  of  the  President  and  his  Cabinet, 
but  of  some  two  hundred  and  fifty  other  petty 
officers,  captains  of  cavalry,  appointed  by  him. 
There  is  no  distinction  of  sex,  and  none  of  age. 
These  provisions,  sir,  are  contained  in  the  seventh 
and  twenty-fifth  sections  of  the  bill.  What  are 
they?  I  comment  not  on  the  appointment  of  a 
general  provost  marshal  of  the  United  Stales,  and 

£rovost  marshals  in  every  congressional  district. 
let  that  pass.  But  what  do  you  propose  to  make 
the  duty  of  each  provost  marshal  in  carryingout 
the  draft?  Among  other  things,  that  he  shall 
*'  inquire  into  and  report  to  the  Provost  Marshal 
General" — what?  Treason?  No.  Felony?  No. 
Breach  of  the  peace,  or  violation  of  law  of  any 
kind?  No;  but  "treasonable  practices;"  yes, 
TREASONABLE  PRACTICES.  What  mean  you  by 
these  sirange,  ominous  words?  Whence  come 
they?  Sir,  they  are  no  more  new  or  original  than 
any  other  of  the  cast-off  rags  filched  by  this  Ad- 
ministration from  the  lumber-house  of  other  and 
more  antiquated  despotisms.  The  history  of  Eu- 
ropean tyranny  has  taught  us  somewhat  of  this 
doctrine  of  constructive  treason.  Treasonable 
practices!  Sir,  the  very  language  is  borrowed 
from  the  old  proclamations  of  the  British  mon- 
archs  some  hundreds  of  years  ago.  It  brings  up 
the  old,  identical  quarrel  of  the  fourteenth  century. 
Treasonable  practices?  It  was  this  that  called 
forth  that  English  act  of  Parliament  of  twenty- 
fifth  Edward  III,  from  which  we  have  borrowed 
the  noble  provision  agair)st  constructive  treason 
in  the  Constitution  of  the  United  States.  Arbi- 
trary arrests  for  no  crime  known,  defined  or  lim- 
ited by  law,  but  for  pretended  offenses,  herded 
together  under  the  general  and  most  comprehen- 
sive name  of"  treasonable  practices,"  had  been 
so  frequent,  in  the  worst  periods  of  English  his- 
tory that,  in  the  language  of  the  act  of  Henry 
IV,  "  no  man  knew  how  to  behave  himself  or 
what  to  do  or  say  for  doubt  of  the  pains  of  trea- 
son." The  statute  of  Edward  III  had  cut  all 
these  fungous,  toadstool  treasons  up  by  the  root; 
and  yet,  so  prompt  is  arbitrary  power  to  denounce 
all  opposition  to  it  as  treasonable  that,  as  Lord 
Hale  observes —  • 

"Things  were  so  carried  by  parties  and  factions  in  the 
succeeding  reign  of  Richard  11,  tliat  tiiis  statute  was  but 
little  observed  but  as  this  or  tliat  party  got  the  better.  So 
the  crime  ofliigh  tieasoji  was,  in  a  manner,  arbitrarily  im- 
posed and  adjudged  to  the  iHsadvuntagc  of  the  party  which, 
was  to  bejuit^ed  ;  whicli,  by  various  vicissitudes  aji'd  revo- 
lutions, mischiel'ed  all  parlies  first  and  last,  and  left  a  great 
unsetlledness  and  unquietness  in  tlie  minds  of  the  people, 
and  was  one  of  tlic  occasions  of  the  unhappiness  of  tlie 
king." 

And  he  adds  that — 

"  It  came  to  pass  that  almost  every  offense  that  was  or 
seemed  to  he  a  breach  of  tlie  faith  and  allegiance  due  to  the 
king,  was,  by  construction,  consequence,  and  interpretation, 
raised  into  tlic  offense  of  liigli  treason." 

Richard  II  procured  an  act  of  Parliament — 
even  he  did  not  pretend  to  have  power  to  do  it  by 
proclamation — declaring  that  the  bare  purpose 
to  depose  the  king  and  to  place  another  in  his 
Kiead,  without  arry  overt  act,  was  treason;  and 
yet,  us  Blackstime  n^marks,  so  little  effect  have 
over- violent  laws  to  pi-evenl  crime,  that  within  two 
years  afterwards  this  very  prince  was  both  de- 
posed and  put  to  death.     Still  the  struggle  for 


arbitrary  and  despotic  power  continued;  and  up 
to  the  time  of  Charles  I,  at  various  periods,  al- 
most every  conceivable  offense  relating  to  the 
government,  and  every  form  of  opposition  to  the 
king,  was  declared  high  treason.  Among  these 
were  execrations  against  the  king;  calling  him  op- 
probrious names  by  public  writing;  refusing  to 
abjure  the  Pope;  marrying,  without  license,  cer- 
tain of  the  king's  near  relatives;  derogating  from 
his  royal  style  or  title;  impugning  his  supremacy; 
or  assembling  riotously  to  the  number  of  twelve, 
and  refusing  to  disperse  on  proclamation.  But 
steadily,  in  better  times,  the  people  and  the  Par- 
liament of  England  returned  to  the  spirit  and 
letter  of  the  act  of  Edward  III,  passed  by  a 
Parliament  which  now,  for  five  hundred  years, 
has  been  known  and  honored  as  Parlianientum 
benedictum,  the  "  blessed  Parliament" — just  as 
this  Congress  will  be  known,  for  ages  to  come,  as 
"the  accursed  Congress" — and  among  many  other 
acts,  it  was  declared  by  a  statute,  in  the  first  year 
of  the  fourth  Henry's  reign,  that  "in  no  time  to 
come  any  treason  be  judged,  otherwise  than  as 
ordained  by  the  statute  of  King  Edward  III." 
And  for  nearly  two  hundred  years,  it  has  been  the 
aim  of  the  lawyers  and  judges  of  England  to  ad- 
here to  the  plain  letter,  spirit,  and  intent  of  that 
act,  "  to  be  extended,"  in  the  language  of  Erskine 
in  his  noble  defense  of  Hardy,  "  by  no  new  or 
occasional  constructions — to  be  strained  by  no  fan- 
cied analogies — to  be  measured  by  no  rules  of  po- 
litical expediency — to  be  judged  of  by  no  theory 
— to  be  determined  by  the  wisdom  of  no  individ- 
ual, however  wise — but  to  be  expounded  by  the 
simple,  genuine  letter  of  the  law." 

Such,  sir,  is  the  law  of  treason  in  England  to- 
day; and  so  much  of  the  just  and  admirable  stat- 
ute of  Edward  as  is  applicable  to  our  form  of  gov- 
ernment was  embodied  in  the  Constitution  of  the 
United  Stales.  The  men  of  1787  were  well  read 
in  history  and  in  English  constitutional  law. 
They  knew  that  monarchs and  Governments, in  all 
ages,  had  struggled  to  extend  the  limits  of  treason, 
so  as  to  include  all  opposition  to  those  in  power. 
They  had  learned  the  maxim  that,  miserable  is 
the  servitude  where  the  law  is  either  uncertain  or 
unknown,  and  had  studied  and  valued  the  pro- 
found declaration  of  Montesquieu,  that,  "  if  the 
crime  of  treason  be  indeterminate,  that  alone  is 
sufficient  tomakeany  Governmentdegenerate  into 
arbitrary  power."  Hear  Madison,  in  the  Fed- 
eralist: 

"A^  new-fangled  and  artificial  treasons  have,  been  the  great 
engines  by  which  violent'taetions,  the  naiural  offspring  of 
free  governments,  have  usuaWy  wreal;ed  their  alternate  ma- 
lignity on  each  other, the  convention  have,  with  great  judg- 
ment, opposed  a  barrier  to  this  peculiar  danger,  by  insert- 
ing a  constitutional  definition  of  the  crime,  fixingthe  proof 
necessary  for  conviction  of  it,  and  restraining  the  Congress, 
even  in  punishing  it,  from  extending  the  consequences  of 
guilt  beyond  the  person  of  its  author." 

And  Story,  not  foreseeing  the  possibility  of  such 
a  party  or  Administration  as  is  now  in  power,  de- 
clared it  "  an  impassable  barrier  against  arbitrary 
constructions,  either  by  the  courts  or  by  Con- 
gress, upon  the  crime  of  treason."  "  Congi-ess;" 
that,  sir,  is  the  word,  for  he  never  dreamed  that 
the  President,  or,  still  less,  his  clerks,  the  Cabi- 
net ministers,  would  attempt  to  declare  and  pun- 
ish treasons.  And  yet  what  have  we  lived  to  hear 
in  America  daily,  not  in  political  harangues  or  the 
press  only,  but  in  official  proclamations  and  in 
bills  in  Congress!  Yes,  your  high  officials  talk- 
now  of  "  treasonable  practices"  as  glibly  "as 
girls  of  thiriei'n  do  of  puppy  dogs."  Treason- 
able practices!  Disloyalty!  Who  imported  these 
precious  phrases,  and  gave  them  a  legal  settlement 
here?  Your  Secretary  of  War.  He  it  was  who 
by  command  of  our  most  noble  President  author- 
ized every  marshal,  every  sheriff,  every  township 
constable,  or  city  policeman,  in  every  Slate  in  the 
Union,  to  fix,  in  his  own  imagination,  what  he 
might  choose  to  call  a  treasonable  or  disloyal 
practice, and  then  to  arrest  any  citizen  at  his  dis- 
cretion, without  any  accusing  oath,  and  without 
due  process  or  any  process  of  law.  And  now, 
sir,  all  this  monstrous  tyranny,  against  the  whole 
spirit  and  the  very  letter  of  the  Constitution,  is  to 
be  deliberately  embodied  iti  an  act  of  Congress! 
Your  peiiy  provost  marshals  arc  to  determine 
what  treasonable  practices  are,  and"  inquire  into," 
detect,  spy  out,  eaves-diop,  insnare,  and  then 
inform,  report  to  the  chief  spy  at  Washington. 


These,  sir,  are  now  to  be  our  American  liber- 
ties under  your  Administration.  There  is  not  a 
crowned  head  in  Europe  who  dare  venture  on 
such  an  experiment.  How  long  think  you  this 
people  will  submit?  But  words,  too — conversa- 
tion or  public  speech — are  to  be  adjudged  "  trea- 
sonable practices?'  Men,  wonnen,  and  children 
are  to  be  iialed  to  prison  for  free  speech.  Who- 
ever shall  denounce  or  oppose  this  Administra- 
tion ;  whoever  may  affirm  that  war  will  not  restore 
the  Union,  and  teach  men  the  gospel  of  peace, 
may  be  reported  and  arrested  upon  some  old 
grudge,  and  by  some  ancient  enemy,  it  may  be, 
and  imprisoned  as  guilty  of  a  treasonable  prac- 
tice. 

Sir,  there  can  be  but  one  treasonable  practice 
under  the  Constitution  in  the  United  States.  Ad- 
monished by  the  lessons  of  English  history,  the 
framers  of  that  instrument  defined  what  treason 
is.  It  is  the  only  offense  defined  in  the  Constitu- 
tion. We  know  what  it  is.  Every  man  can  tell 
whether  he  has  committed  treason.  He  has  only 
to  look  into  the  Constitution,  and  he  knows 
whether  he  has  been  guilty  of  ihe  offense.  But 
neither  the  Executive  nor  Congress,  nor  both 
combined,  nor  the  courts,  have  a  right  to  declare, 
either  by  pretended  law  or  by  construction,  that 
any  other  offense  shall  be  treason,  except  that  de- 
fined and  limited  in  this  instrument.  What  is  trea- 
son? It  is  the  highest  offense  known  to  the  law, 
the  most  execrable  crime  known  to  the  human 
heart — the  crime  of  tassce  majestatis;  of  the  parri- 
cide who  lifts  his  hand  against  the  country  of  his 
birth  or  his  adoption.  "  Treason  against  the  Uni- 
ted States,"  says  the  Constitution,  "  shall  consist 
ONLY  in  levying  war  against  them,  or  in  adhering 
to  their  enemies,  giving  them  aid  and  comfort." 
[Here  a  Republican  member  nodded  several  times 
and  smiled.]  Ah,  sir,  I  understand  you.  But  was 
Lord  Chatham  guilty  of  legal  treason,  treasona- 
ble aid  and  comfort,  when  he  denounced  the  war 
against  the  colonies, and  rejoiced  that  America  had 
resisted?  Was  Burke,  or  Fox,  or  Barre  guilty, 
when  defending  the  Americans  in  the  British  Par- 
liament, and  demanding  conciliation  and  peace? 
Were  even  the  Federalists  guilty  of  treason,  as 
defined  in  the  Constitution,  for  "giving  aid  and 
comfort"  to  the  enemy  in  the  war  of  1812?  Were 
the  Whigs  in  1846?  Was  the  Ohio  Senator  liable 
to  punishment,  under  the  Constitution,  and  by 
law,  who  said,  sixteen  years  ago,  in  the  Senate 
Chamber,  when  we  were  at  war  in  Mexico,  "  if 
I  were  a  Mexican  as  I  am  an  American,  I  would 
greet  your  volunteers  with  bloody  hands,  and  wel- 
come them  to  hospitable  graves?"  Was  Abraham 
Lincoln  guilty,  because  he  denounced  that  same 
war,  while  a  Representative  on  the  floor  of  this 
House?  Was  all  this  "  adhering  to  the  enemy, 
giving  him  aid  and  comfort"  within  the  meaning 
of  this  provision? 

A  Member.     The  Democratic  papers  said  so. 

Mr.  VALLANDIGHAM.  Sir,  I  am  speak- . 
ing  now  as  a  lawyer  and  as  a  legislator  to  legis- 
lators and  lawyers  acting  under  oath  and  the  other 
special  and  solemn  sanctions  of  this  Chamber, 
and  not  in  the  loose  language  of  the  political  can- 
vass. And  I  repeat,  sir,  that  if  such  had  been 
the  intent  of  the  Constitution,  the  whole  Federal 
party  and  the  whole  Whig  parly  and  their  repre- 
sentatives in  this  and  the  other  Chamber  might 
have  been  indicted  and  punished  as  traitors.  Yet, 
not  one  of  them  was  ever  arrested.  And  shall 
they  or  their  descendants  undertake  now  to  de- 
nounce and  to  punish,  as  guilty  of  treason,  every 
man  who  opposes  the  policy  of  this  Administra- 
tion, or  is  against  this  civil  war,  and  for  peace 
upon  honorable  terms?  I  hope,  in  spite  of  the 
hundieds  of  your  provost  marshals,  and  all  your 
threats,  that  there  will  be  so  much  of  opposition 
to  the  war  as  will  compel  the  Administration  to 
show  a  decent  respect  for  and  yield  some  sort  of 
obedience  to  the  Constitution  and  laws,  and  to 
the  rights  and  liberties  of  the  States  and  of  the 
people. 

But  to  return ;  the  Constitution  not  only  defines 
the  crime  of  treason,  but  in  its  jealous  care  to 
guard  against  the  abuses  of  tyrannic  power,  it 
expressly  ascertains  the  character  of  the  proof, 
and  the  number  of  witnesses  necessary  for  con- 
viction, and  limits  the  punishment  to  the  person 
of  the  offender;  thusgoing  beyond  both  thesialute 
of  Edward,  and  the  common  law.  And  yet  every 
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one  of  lliese  provisions  is  ignored  or  violated  by 
tlii.s  bill. 

"  No  jjeison" — 

Says  the  Constitution — 
"  chall  be  convicted  of  treason" — 

As  just  defined — 
"  nnless  on  the  testimony  of  two  witnesses." 

Where  and  when,  and  by  whom,  sir,  are  the 
two  witnesses  to  be  examined,  and  under  what 
oath?  By  your  provost  niarshtils,  yourcaptains 
of  cavalry?  By  the  jailors  of  your  military  bas- 
tiles,  and  inside  of  Forts  Warren  and  La  Fayette  ? 
Before  arrest,  upon  arrest,  while  in  prison,  when 
discharged,  or  at  any  time  at  all  ?  Has  atiy  wit- 
n(!Ss  ever  been  examim.'d  in  any  case  heretofore? 
What  means  the  Constitution  by  declaring  that 
no  person  shall  be  cowricterf  of  treason  "unless  on 
the  tcstimomj  of  tico  witnesses  ?"  Clearly,  convic- 
tion in  a  judicial  court,  upon  testimony  openly 
given  under  oath,  with  all  the  sanctions  and  safe- 
guards of  a  judicial  trial  to  the  party  accused- 
And  if  aiiy  doubt  there  could  be  upon  this  point, 
it  is  removed  by  the  sixth  article  of  the  amend, 
merits. 

But  the  Constitution  proceeds: 

"  Unless  on  tlie  testimony  of  two  witnesses  to  the  same 
0 vert  act." 

But  words,  and  still  less,  thoughts  or  opinions, 
sir,  are  not  acts;  and  yet  nearly  every  case  of  ar- 
bitrary arrest  and  imprisonment,  in  the  wholly 
loyal  States,  at  least,  has  been  for  words  spoken 
or  wiitien,  or  for  thoughts  or  opinions  supposed 
to  be  entertained  by  the  party  arrested.  And 
thai,  too,  sir,  is  precisely  what  is  intended  by  this 
bill. 

But  further: 

"  Tlie  testimony  of  two  witnesses  to  the  same  overt  act, 
or  conj'cssiou  in  ojien  court." 

What  court?  The  court  of  some  deputy  pro- 
vost marshal  at  home,  or  of  your  Provost  Mar- 
shal General  or  Judge  Advocate  General  here  in 
Washington?  The  court  of  a  military  bastile, 
whose  gates  are  shut  day  and  night  against  every 
officer  of  the  law,  and  whose  very  casemates  are 
closed  to  the  light  and  air  of  heaven  ?  Call  you 
that  "  open  court?"  Not  so  the  Constitution.  It 
means  judicial  court,  law  court,  with  judge  and 
jury  and  witnesse.s  and  counsel;  and  to  speak  of 
It  as  anything  else  is  a  confusion  of  language, 
and  an  insult  to  intelligence  and  common  sense. 
Yet,  to-night,  you  deliberately  propose  to  enact 
the  illegal  aiid  unconstitutional  executive  orders, 
or  proclamations  of  last  summer,  into  the  sem- 
blance and  foim  of  law. 

"To  inquire  into  treasonable  practices,"  says 
the  bill.  So,  then,  your  provost  marshals  are  to 
be  deputy  spies  to  the  grand  Sf)y,  holding  his  se- 
cret inquisitions  here  in  Washington,  upon  secret 
reports,  sent  by  telegraph,  perhaps,  or  through 
the  mails,  both  under  the  control  of  the  Execu- 
tive. What  right  has  he  to  arrest  and  hold  me 
without  a  hearing,  because  some  deputy  spy  of 
his  chooses  to  report  me  guilty  of"  disloyalty," 
or  of  "  treasonable  practices?"  Is  this  the  lib- 
erty secured  by  tlie  Constitution?  Sir,  let  me  tell 
you  that  if  the  purpose  of  this  bill  be  to  crush  out 
all  ofiposition  to  the  Administration  and  the  party 
in  power,  you  have  no  constitutional  right  to  en- 
act it,  and  not  force  enough  to  compel  the  people, 
your  masters,  to  submit. 

But  the  enormity  of  the  measure  does  not  stop 
here.     Says  the  Constitution: 

"  Congress  shall  mal<e  no  law  abridging  the  freedom  of 
speecli  or  of  the  press." 

And  yet  speech — mere  words,  derogatory  to  the 
Presid<:nt,  or  in  opjiosilion  to  his  administration 
and  his  party  and  policy,  have,  over  and  over 
again,  been  reported  by  the  spies  and  informers 
and  shadows,  or  otln/r  minions,  of  the  men  in 
[lower,  to  be  "disloyal  practices,"  for  which  hun- 
dieds  of  friM;  American  citizens,  of  American,  not 
'African  descent,  iiave  been  arrt;sted  and  impris- 
oned for  months,  without  public  accusation,  and 
without  trial  by  jury,  or  trial  at  all.  Even  upon 
prcleiiaeof  guilt  of  that  most  vague  and  indefinite, 
but  most  coinpreheiisive  of  all  oli'i-nKes,  "discour- 
aging enlislmeiils,"  men  hiive  been  seized  at  mid- 
night, and  drasf^^ed  from  llieir  beds,  ihiir  homi-s, 
und  their  Itimilii  .s,  id  be  wluit  up  in  the  stone  case- 
mates of  your  nuhiary  forlreasea,  as  felons.  And 


now,  by  this  bill,  you  propose  to  declare,  in  the 
form  and  semblance  of  law,  that  whoever  "  coun- 
sels or  dissuades"  any  one  from  the  performance 
of  the  military  duty  required  under  this  conscrip- 
tion, shall  be  summarily  arrested  by  your  provost 
marshals,  and  held  without  trial  till  the  draftshall 
have  been  completed.  Sir,  even  the  "sedition 
law"of  '98  was  constitutional, merciful, and  just, 
compared  with  thisexecrableenactment.  Wisely 
did  Hamilton  ask,  in  the  Federalist,  "  Whatsig- 
nifies  a  declaration  that  the  liberty  of  the  press 
(or  of  speech)  shall  be  inviolably  preserved,  when 
its  security  must  altogether  depend  on  public 
opinion,  and  on  the  general  spirit  of  the  people,  and 
of  the  Government?" 

But  this  extraordinary  bill  does  not  stop  here. 

"  No  person," 

Says  the  Constitution, 

'^  No  person  shall  beheld  to  answer  fora  capital  or  other- 
wise infamous  crime,  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury,except  in  cases  arising  in  the  land  and 
naval  force,  or  in  the  militia  vv'hen  in  actual  service  in  time 
of  war  or  public  danger;  nor  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law." 

Note  the  exception.  Every  man  not  in  the  mil- 
itary service  is  exempt  from  arrest  except  by  due 
process  of  law;  or,  being  arrested  without  it,  is 
entitled  to  demand  immediate  inquiry  and  dis- 
charge, or  bail;  and  if  held,  then  presentment  or 
indictment  by  a  grand  jury  in  a  civil  court,  and 
according  to  the  law  of  the  land.  And  yet  you 
jiow  propose  by  tliig  bill,  in  addition  to  the  one 
million  two  hundred  and  thirty-seven  thousan'd 
men  who  have  voluntarily  surrendered  that  great 
right  of  freemen,  second  only  to  the  ballot — and, 
indeed,  essential  to  it — to  take  it  away  forcibly 
and  against  their  consent,  from  three  millions 
more,  whose  only  crime  is  that  they  happen  to 
have  been  so  born  as  to  be  now  between  the  ages 
of  twenty  and  forty-five.  Do  it,  if  you  can,  un- 
der the  Constitution;  and  when  you  have  thus 
forced  them  into  the  military  service  they  will  be 
subject  to  military  law,  and  not  entitled  to  arrest 
only  upon  due  process  of  law,  nor  to  indictment 
by  a  grand  jiyy  in  a  civil  court.  But  you  can- 
not, you  shall  not — because  the  Constitution  for- 
bids it — deprive  the  whole  people,  also,  of  the 
United  States  of  these  rights,  "  inestimable  to 
ihem  and  formidable  to  tyrants  only,"  under  the 
"war  power,"  or  upon  pretense  of  "  military 
necessity,"  and  by  virtue  of  an  act  of  Congress 
creating  and  defining  new  treasons,  new  oflfenses, 
not  iHiiy  unknown  to  the  Constitution,  but  ex- 
pressly excluded  by  it. 

But  again: 

"  In  all  criminal  prosecutions" — 

And  wherever  a  penalty  is  to  be  imposed,  im- 
prisonment or  fine  inflicted,  it  is  a  criminal  pros- 
ecution— 

"  In  all  criminal  prosecutions" — 

Says  the  Constitution — 
"  the  accused  shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  jury  of  the  State  and  district  wherein 
the  crime  shall  have  been  committed,  which  district  shall 
have  been  previously  ascertained  bylaw;  and  to  be  in- 
formed of  the  nature  and  cause  of  the  accusation;  to  be 
confronled  with  the  witnesses  against  him  ;  to  have  com- 
pulsory process  for  obtaining  witnesses  in  his  favor,  and  to 
liave  the  assistance  of  counsel  for  his  defense." 

Do  you  propose  to  allow  any  of  these  rights  ? 
No,  sir;  none — not  one;  but,  in  the  twenty-fifth 
section,  you  empower  these  provost  marshals  of 
yours  to  arrest  any  man — men  not  under  military 
law — whom  he  may  charge,  or  any  one  else  may 
charge  before  him,  with  "  counseling  or  dissuad- 
ing" from  military  service,  and  to  hold  him  in 
confinement  indefinitely,  until  the  draft  has  been 
completed^  Sir,  has  it  been  completed  in  Con- 
necticut yet  ?  Is  it  complete  in  New  York  ?  Has 
it  been  given  up?  If  so  now,  nevertheless  it  was 
in  process  of  pretended  execution  for  months.  In 
any  event,  you  propo.se  now  to  leave  to  the  dis- 
cretion of  the  Executive  the  time  during  which 
all  persons  arrested  under  the  provisions  of  this 
bill,  shall  be  held  in  confincme'iit  upon  that  sum- 
mary and  arbitrary  arrest;  and  when  he  sees  fit, 
and  iheii  only,  shall  thcacciiscd  be  delivered  over 
to  till!  civil  authorities  for  trial.  And  is  this  the 
speedy  and  public  trial  by  jury  whicli  the  Con- 
stitution secures  to  every  citizen  not  in  the  mili- 
tary service? 

"  The  Slate  and  district  wherein  ilie  crime"— 


Yes,  crime,  for  crime  it  must  be,  known  to  and 
defined  by  law,  to  justify  the  arrest — 
"shall   have  been  committed,  which  district  shall  liave 
been  previously  ascertained  by  law." 

Do  you  mean  to  obey  that,  and  to  observe  State 
lines  or  district  lines  in  arrests  and  imprison- 
ments? Has  it  ever  been  done?  Were  not  Keyes 
and  Olds  and  Mahoney  and  She  ward,  and  my 
friend  here  to  the  left,  [Mr.  Allen,  of  Illinois,] 
and  my  other  friend  from  Maryland,  [Mr.  May,] 
dragged  from  their  several  States  and  districts  to 
New  York  or  Massachusetts  or  to  this  city  ?  The 
pirate,  the  murderer,  the  counterfeiter,  the  thief 
— you  would  have  seized  by  due  and  sworn  pro- 
cess of  law,  and  tried'  forthwith,  by  jury,  at 
home;  but  honorable  and  guiltless  citizens,  mem- 
bers of  this  House,  your  peers  upon  this  floor, 
were  thrust,  and  may  again,  under  this  bill,  be 
thrust  into  distant  dungeons  and  bastiles,  upon 
the  pretense  of  some  crawling;,  verminous  spy 
and  informer  that  they  have  "  dissuaded"  some 
one  from  obedience  to  the  draft,  or  are  otherwise 
guilty  of  some  "  treasonable  practice." 

"  And  to  be  informed  of  the  nature  and  cause  of  the 
accusation." 

How?  By  presentment  or  indictment  of  a  grand 
jury.  When?  "  Speedily,"  says  the  Constitu- 
tion. "  When  the  draft  is  completed,"  says  this 
bill;  and  the  President  shall  determine  that.  But 
who  is  to  limit  and  define  "  counseling  or  dis-. 
suading"  from  military  service?  Who  shall  as- 
certain and  inform  the  accused  of  the  "  nature 
and  cause"  of  a  "treasonable  practice?"  Who, 
of  all  the  thousand  victims  of  arbitrary  arrests, 
within  the  last  twenty-two  months,  even  to  this 
day,  has  been  informed  of  the  chargre  against 
him,  although  long  since  released?  Yet  even  a 
Roman  pro-consul,  in  a  conquered  province,  re- 
fused to  send  up  a  prisoner  without  signifying  the 
crimes  with  which  he  was  charged. 

"To  be  confronted  with  the  witnesses  against  him." 

Witnesses,  indeed  !  Fortunate  will  be  the  ac- 
cused if  there  be  any  witnesses  against  him.  But 
is  your  deputy  provost  marshal  to  call  them  ?  Oh, 
no;  he  is  only  to  "  inquire  into,  and  rejiort."  Is 
your  Provost  Marshal  General?  What!  call  wit- 
nesses from  the  remotest  parts  of  the  Union  to  a 
secret  inquisition  here  in  Washington.  Has  any 
"  prisoner  of  State"  hitherto  been  confronted  with 
witnesses  at  any  time  ?  Has  he  even  been  allowed 
to  know  so  much  as  the  names  of  liis  accusers? 
Yet  Festus  could  boast  that  it  was  not  the  man- 
ner of  the  Romans  to  punish  any  man  "  before 
that  he,  which  is  accused,  have  the  accusers  face 
to  face." 

"  To  have  compulsory  process  for  obtaining  witnesses  in 
his  favor." 

Sir,  the  compulsory  process  will  be,  under  this 
bill,  as  it  has  been  from  the  first,  to  compel  the 
absence,  rather,  of  not  only  the  witnesses,  but  the 
friends  and  nearest  relatives  of  the  accused;  even 
the  wife  of  his  bosom  and  his  children — the  in- 
mates of  his  own  household.  Newspapers,  the 
Bible,  letters  from  home, except  under  surveillance, 
a  breath  of  air,  a  sight  of  the  waves  of  the  sea,  or 
of  the  mild,  blue  sky,  the  song  of  birds,  whatever 
was  denied  to  the  prisoner  of  Chillon,  and  more, 
tooj  yes,  even  a  solitary  lamp  in  the  casemate, 
where  a  dying  prisoner  struggled  with  death,  all 
have  been  refused  to  the  American  citizen  accused 
of  disloyal  speech  or  opinions,  by  this  most  just 
and  merciful  Administration. 

And,  finally,  says  the  Constitution: 
"To  have  the  assistance  of  counsel  for  liis defense." 
And  yet  your  Secretary  of  State,  the  "  con- 
servative"Seward — the  confederate  of  Weed,  that 
treacherous,  dissembling  foe  to  constitutional  lib- 
erty and  the  true  interests  of  his  country — for- 
bade his  prisoners  to  employ  counsel,  under  pen- 
alty of  prolonged  imprisonment.  Yes,  charged 
with  treasonable  practices,  yet  the  demand  for 
counsel  was  to  be  dealt  with  as  equal  to  treason 
itself.  Here  is  an  order,  signed  by  a  minion  of 
Mr.  Seward,  and  read  to  the  prisoners  at  Fort  La 
Fayette,  on  the  3d  of  December,  1861: 

"  I  am  Instructed  by  the  Secretary  of  State  to  Inform  you 
that  the  Department  of  Stale  of  the  United  States  will  not 
7CC0ijiiiic  any ovc  as  an nttornev  for  polilicnl  ;ii i'oncrj,  and 
will  look  with  distrust  iipim  all  ap|)lieaiions  for  releaso 
Ihiongh  such  eliannels;  anil  iliat  siieh  a|ij)lieations  will  be 
regarded  as  additional  reasons  for  declining  to  release  the 
priaonefi," 
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And  here  is  another  order  to  the  same  o^fFect, 
dated  "Department  of  State,  Wiishins;ton,  No- 
vember 27,  1861,"  signed  by  William  H.Seward 
himself,  and  read  to  the  prisoners  at  Fort  Warren 
on  the  29th  of  November,  1861: 
"  Discountenancing  and  rei)udiatiiig  all  such  practices" — 

The  disloyal  practice,  forsooth,  of  employing 
counsel — 

"the  Secretary  of  State  desires  that  all  the  State  prisoners 
may  understand  that  they  are  expected  to  revoke  ail  such  en- 
gagementsnow  exUting,  and  avoid  any  hereafter,  as  tliey  can 
only  lead  to  new  coinplicationsand  embarrassments  to  the 
cases  of  prisoners  on  wliose  l)elialf  i/ie  Gooernment  might  be 
disposed  to  act  with  Uheralily." 

Most  magnanimous  Secretary  !  Liberality  to- 
ward men  guilty  of  no  crime,  but  who,  though 
they  had  been  murderers  or  pirates,  were  entitled 
by  the  plain  letter  of  the  Constitution  to  have 
"the  assistance  of  counsel  for  their  defense." 
Sir,  there  was  but  one  step  further  possible,  and 
that  short  step  was  taken  some  months  latiT, 
when  the  prisoners  of  State  were  required  to  make 
oath,  as  the  condition  of  their  discharge,  that  they 
would  not  seek  their  constitutional  and  legal  rem- 
edy in  court  for  the  wrongs  and  outrages  inflicted 
upon  them. 

Sir,  inciedible  as  all  this  will  seem  some  years 
hence,  it  has  happened,  all  of  it,  and  more  yet 
untold,  within  the  last  twenty  months,  in  the  Uni- 
ted States.  Under  Executive  usurpation,  and  by 
virtue  of  presidential  proclamations  and  cabinet 
orders,  it  has  been  done  without  law  and  against 
Constitution;  and  now  it  is  proposed,  I  repeat,  to 
sanction  and  authorize  itall  by  an  equally  uncon- 
stitutional and  void  actof  Congress.  Sir,  legisla- 
tive tyratmy  is  no  more  tolerable  than  Executive 
tyranny.  It  is  a  vain  thing  to  seek  to  clonk  all 
this  under  the  false  semblance  of  law.  Liberty  is 
no  more  guarded  or  secured,  and  arbitrary  power 
no  more  hf  dged  in  and  limited  here  than  under 
the  Executive  orders  of  last  summer.  We  know 
what  has  already  been  done,  and  we  will  submit 
to  it  no  longer.  Away,  then,  with  your  vain 
clamor  about  disloyalty,  your  miserable  mockery 
of  treasonable  practices.  We  have  read  with  vir- 
tuous indignation  in  history  ages  ago  of  an  Eng- 
lishman executed  for  treason,  in  saying  that  he 
would  make  his  son  heir  to  the  crown,  meaning 
of  his  own  tavern-house,  which  bore  the  sign  of 
the  crown;  and  of  that  other  Englishman,  whose 
favorite  buck  the  king  had  killed,  and  who  suf- 
fered death  as  a  traitor,  for  wishing,  in  a  fit  of 
vexation,  that  the  buck,  horns  and  all,  were  em- 
boweled in  the  body  of  the  king.  But  what  have 
we  not  lived  to  see  in  our  own  time?  Sir,  not 
many  months  ago,  this  Administration  in  its  great 
and  tender  mercy  toward  thesis  hundred  and  forty 
prisoners  of  State,  confined  for  treasonable  prac- 
tices, at  Camp  Chase  near  the  capital  of  Ohio,  ap- 
pointed a  commissioner,  an  extra  judicial  func- 
tionary, unknown  to  the  Constitution  and  laws, 
to  hear  and  deternnine  the  cases  of  the  several  par- 
ties accused,  and  with  power  to  discharge  at  his 
discretion,  or  to  banish  to  Bull's  island,  in  Lake 
Erie.  Among  the  political  prisoners  called  be- 
fore him  was  a  lad  of  fifteen,  a  newsboy  upon  the 
Ohio  river,  whose  only  offense  proved,  upon  in- 
quiry, to  be  that  he  owed  fifteen  cents  the  unpaid 
balance  of  a  debt  due  to  his  washer-woman — pos- 
sibly a  woman  of  color — who  had  him  arrested 
by  the  provost  marshal  as  guilty  of  "  disloyal 

f)ractices."  And  yet,  for  four  weary  months  the 
ad  had  lain  in  that  fouland  mostloathsome  prison, 
f.^der  military  charge,  lest,  perad venture,  he 
should  overturn  the  Governtnent  of  the  United 
States;  or,  at  least,  the  administration  of  Abra- 
ham Lincoln  ! 

Several  Members  on  the  Democratic  side  of 
the  House.     Oh  no;  the  case  cannot  be  possible. 

Mr.  VALLANDIGHAM.  It  is  absolutely 
true,  and  it  is  one  only  among  many  such  cases. 
Why,  sir,  was  not  the  hump-back  carrier  of  the 
New  York  Daily  News,  a  paperedited  by  amem- 
l)i'r  of  this  House,  arrested  in  Connecticut,  for 
selling  that  paper,  and  hurried  offout  of  the  Stale, 
and  imprisoned  in  Fort  La  Fayette?  And  yet, 
Senators  and  Representatives,  catching  up  the 
brutal  cry  of  a  bloodthirsty  but  infatuated  par- 
tisan press,  excluiiu  "  the  Government  has  been 
loo  lenient,  there  ought  to  have  been  more  ai-- 
rests!" 

Well  did  Hamilton  remark  that  "  lubilrarv im- 


prisonments have  been  in  all  ages  the  favorite  and 
most  formidable  instruments  of  tyranny;"  and, 
not  less  truly,  Blackstone  declares  that  they  are 
"a  less  public,  a  less  striking,  and  therefore  a 
more  dangerous  engine  of  arbitrary  government" 
than  executions  upon  the  scaffold.  And  yet,  to- 
night, you  seek  here,  under  cloak  of  an  act  of 
Congress,  to  authorize  these  arrests  and  imprison- 
ments, and  thus  to  renew  asain  that  reign  oflerror 
which  smote  the  hearts  of  the  stoutest  among  us, 
last  summer,  as  "  the  pestilence  which  walketh 
in  darkness." 

But  the  Constitution  provides  further,  that 
"  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasonable  searches 
and  seizures,  shall  not  be  violated,  and  no  warrants  shall 
issue  but  upon  probable  cause,  supported  by  oath  or  afllrm- 
aiion,  and  particularly  describing  the  place  to  be  searched 
and  tiie  persons  or  things  to  be  seized." 

Sir,  every  line,  letter,  and  syllable  of  this  pro- 
vision has  been  repeatedly  violated,  under  pre- 
tense of  securing  evidence  of  disloyal  or  treason- 
able practices;  and  now  you  propose  by  this  bill 
to  sanction  the  past  violations,  and  authorize  new 
and  continued  infractions  in  future.  Your  pro- 
vost marshals,  your  captains  of  cavalry  are  to 
"  inquire  into  treasonable  practices."  flow?  In 
any  way,  sir,  that  they  may  see  fit;  and  of  course 
by  search  and  seizure  of  person,  house,  papers, 
or  effects;  for,  sworn  and  appointed  spies  and  in- 
formers as  they  are,  they  will  be  and  can  be  of 
no  highercharacter,and  no  more scrupulousof  law 
or  right  or  decency  than  their  predecessors  of  last 
summer,  appointed  under  Executive  proclama- 
tions of  no  more  or  less  validity  than  this  bill  which 
you  seek  now  to  pass  into  a  law.  Sir,  there  is  but 
one  step  further  to  take.  Put  down  tlie  peaceable 
assembling  of  the  people;  the  right  of  petition  for 
redress  of  grievances;  the  "  right  of  the  people  to 
keep  and  beararins;"  and  finally  the  right  of  suf- 
frage and  elections,  and  then  these  United  States, 
this  Republic  of  ours,  will  have  ceased  to  exist. 
And  that  short  step  you  will  soon  take,  if  the 
States  and  the  people  do  not  firmly  and  speedily 
checkyou  in  your  lieadlong  plungeintodespotism. 
What  yet  remains?  The  Constitution  declares 
that — 

"The  enum(!ration  in  the  Constitution  of  cert.tin  rights 
shall  not  be  construed  to  deny  or  disparage  others  retained 
by  the  people." 

And  again: 

"  The  powers  not  delegated  to  the  United  States  by  the 
Consiiiution,  nor  prohibited  by  it  to  the  States,  are  re- 
serv    I  lo  the  States  respectively  or  to  the  people." 

And  yet,  under  the  monstrous  doctrine  that  in 
war  the  Constitution  is  suspended,  and  that  the 
President  as  Commander-in-Chief,  notof  the  mil- 
itary forces  only,  but  of  the  whole  people  of  the 
United  States,  may,  under  "  the  war  power," do 
whatever  he  shall  think  necessary  and  proper  to 
be  done,  in  any  State  or  part  of  any  State,  how- 
ever remote  from  the  scene  of  warfare,  every  right 
of  the  people  is  violated  or  threatenecl,and  every 
power  of  the  States  usurped.  Their  last  bulwark, 
the  militia,  belonging  solely  to  the  States  when 
not  called  as  such  into  the  actual  service  of  the 
United  States,  you  now  deliberately  propose,  by 
this  bill,  to  sweep  away,  and  to  constitute  the 
President  supreme  military  dictator,  with  a  stand- 
ing army  of  three  millions  and  more  at  his  com- 
mand. And  for  what  purpose  are  the  militia  to 
be  thus  taken  from  the  power  and  custody  of  the 
States?  Sir,  the  opponents  of  the  Constitution 
anticipated  all  this,  and  were  denounced  as  raving 
incendiaries  or  distempered  enthusiasts. 

"  The  Federal  Government" — 

Said  Patrick  Henry,  in  the  Virginia  Convention, 
"squints  towards  monarchy.  Your  I'resident  may  easily 
become  a  king.  If  ever  he  violates  the  \aw^,'will  not  ifte 
recollection  of  his  crimes  teach  Aim  to  make  one  hold  push  for 
the  American  throne  7  Will  not  the  immense  difference 
between  being  master  of  everything  and  being  ignomini- 
ously  fried  and  punished  powerfully  excite  him  to  make 
this  bold  push?  But,  sir,  wheVe  is  the  existing  force  to 
punish  him.'  Can  he  not,  at  the  head  of  his  army,  beat 
down  all  opposition?  What,  then,  will  become  of  you  and 
your  rights.'     Will  not  absolute  despotism  ensue?"* 

And  yet,  for  these  apprehensions,  Henry  has 
been  the  subject  of  laughter  and  pity  for  seventy 


"And  the  reporter,  imable  to  follow  the  vehement  orator 
of  the  Revolution,  adds  : 

"  Here,  Mr.  Ileiny  strongly  ami  pathetically  expatiated 
on  the  probability  of  the  President's  enslaving  America, 
and  the  horrid  conEequences  thiit  uiust  rusult." 


years.  Sir,  the  instinctive  love  of  liberty  is  wiser 
and  more  far-seeing  than  any  phiUsophy. 

Hear,  now,  Alexander  Hamilton,  in  the  Fed- 
eralist. Summing  up  what  he  calls  the  exagger- 
ated and  improbable  suggestions  respecting  the 
power  of  calling  for  the  services  of  the  militia, 
urged  by  the  opponents  of  the  Constitution,  whose 
writings  he  compares  to  some  ill-written  tale,  or 
romance  full  of  frightful  and  distorted  shapes,  he 
says: 

"The  militia  of  New  Hampshire,  they  allege,  is  to  be 
marched  to  Georgia;  of  Georgia  to  New  Hampshire;  of 
New  York  to  Kenlncky  ;  and  of  Kentucky  to  Lake  Cham- 
plain.  Nay,  the  debts  due  lo  the  French  ami  Duich  are  to 
be  paid  in  militia  men,  instead  of  Louis  d'ors  and  ducats. 
At  one  moment,  there  is  to  be  a  large  army  to  lay  prostrate 
the  liberties  of  the. people;  at  another  moment,  the  militia 
of  Virginia  are  to  he  dragged  from  their  liomes,  five  or  six 
hundred  miles,  to  tame  the  republican  contumacy  of  iVlas- 
sachusetls ;  and  that  of  Massachusetts  is  to  lie  transported  an 
equal  distance  to  subdue  the  refractory  haughtiness  of  the 
aristocratic  f^irginians.  Do  pers(Mis  who  rave  al  this  rate 
imagine  that  their  eloquence  can  impos(!  any  conceits  or 
absurdities  upon  the  people  of  America  for  infallible 
truths.'" 

And  yet,  sir,  just  three  quarters  of  a  century 
later  we  have  lived  to  see  these  ravings,  conceits, 
and  absurdities  practiced,  or  attempted,  as  calmly 
and  deliberately  as  though  the  power  and  the  right 
had  been  expressly  conferred. 

And  now,  sir,  listen  to  the  answer  of  Hamilton 
to  all  this — himself  the  friend  of  a  strong  Govern- 
ment, a  Senate  for  life,  and  an  Executive  for  life, 
with  the  sole  and  exclusive  power  over  the  mili- 
tia, to  be  held  by  the  national  Governrnent;  and 
the  Executive  of  each  State  to  be  appointed  by 
that  Government: 

"If  there  should  be  an  army  lo  be  made  use  of  as  the  en- 
gine of  despotism,  what  need  of  the  militia  ?  If  there  should 
be  no  army,  whither  wou'd  the  militia,  irritated  at  being 
required  to  undertake  a  distant  and  distressing  expedition, 
for  the  purpose  of  riveting  the  chains  of  slavery  rtpori  apart 
of  their  countrymen,  direct  their  course,  but  to  the  seats 
OF  the  tyrants  who  had  meditated   so  foolish  as 

WELL  AS  so  wicked  A  PROJECT;  TO  CRt'^H  THEM  IN  THEIR 
IMAGINED  INTRENCHMENTS  OF  POWER,  AND  MAKE  THEM  AN 
EXAMPLE  OF  THE  VENGEANCE  OF  AN  ABUSED  AND  INCENSED 

PEOPLE?  Is  this  the  way  in  which  usurpers  stride  to  do- 
minion over  a  numerous  and  enlightened  nation?" 

Sir,  Mr.  Hamilton  was  an  earnest,  sincere  man, 
and,  doubtless,  wrote  what  he  believed:  he  was 
an  able  man  also,  and  a  philosopher;  and  yet  how 
little  did  he  foresee,  that  just  seventy-five  years 
later,  that  same  Government,  which  he  was  striv- 
ing to  establish,  would,  in  desperate  hands,  at- 
tempt to  seize  the  whole  militia  of  the  Union,  and 
convert  them  hAo  a  standing  army,  indefinite  as 
to  the  time  of  its  service,  and  for  the  v(M'y  purpose 
of  not  only  beating  down  State  sovereignties,  but 
of  abolishing  even  the  domestic  and  social  insti- 
tutions of  the  States. 

Sir,  if  your  objects  are  constitutional,  you  have 
power  abundantly  under  the  Constitution,  with- 
outinfraction  orusurpaiion.  The  men  who  framed 
that  instrument  made  it  both  for  war  and  peace. 
Nay,  more,  they  expressly  provide  for  the  cases 
of  insurrection  and  rebellion.  You  have  ample 
power  to  do  all  that  of  right  you  ought  to  do — all 
that  the  people,  your  masters,  permit  under  their 
supreme  will,  tlie  Constitution.  Confine,  then, 
yourselves  within  these  limits, and  the  rising  storm 
of  popular  discontent  will  be  hushed. 

But  1  return,  now,  again,  to  the  arbitrary  ar- 
rests sanctioned  by  this  bill,  and  by  that  other 
consummation  of  despotism,  the  indemnity  and 
suspension  bill,  now  in  the  Senate.  Sir,  this  is 
the  very  question  which,  as  I  said  a  little  while 
ago,  we  made  a  chief  issue  before  the  people  in 
the  late  elections.  You  did,  then,  distinctly  claim 
— and  you  found  an  Attorney  General  and  a  few 
other  venal  or  very  venerable  lawyers  to  defend 
the  monstrous  claim — that  the  Pi-esident  had  the 
right  to  suspend  the  writ  of  habeas  corpus;  and 
that  every  one  of  these  arrests  was  legal  and  justi- 
fiable. We  went  before  the  people  with  the  Con- 
stitution and  the  laws  in  our  hands,  and  the  love 
of  liberty  in  our  hearts;  and  the  verdict  of  the 
people  was  rendered  against  you.  We  insisted 
that  Congress  alone  could  suspend  the  writ  of 
habeas  corpus  when,  in  cases  of  rebellion  or  inva- 
sion, the  public  safety  might  require  it.  And  to- 
day, sir,  that  is  beginning  to  be  again  the  acknowl- 
edged doctrine.  'I'he  Chief  Justice  of  the  Supreme 
Court  of  the  United  States  so  ruled  in  the  Merry- 
man  case;  and  the  supreme  court  of  Wisconsin, 
1  i-ejoice  to  say,  has  rendered  u  like  decision;  and 
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if  llic  question  be  t'vi'rl)i-<>ii<;lil  liefufe  llip  Siif>rf>me 
Coui't  (if  llu'  Uiiiloil  Slales,  imdoiilnedly  il  will  iio 
so  tlfcidi'il,  finally  and  forever.  You  youiS'  Ives 
now  admit  it;  and  at  this  moment,  your  "  indem- 
nity bill,"  a  measure  more  execrable  than  even 
this  conscription,  and  liable  to  every  objection 
whicli  I  have  uijfed  ntjainst  it,  uinlerlalces  to  au- 
tliorize  tli(!  Piesidi^nt  to  suspend  the  writ  all  over 
or  in  any  part  of  the  United  States.  Sir,  I  deny 
that  you  can  thus  delefrate  your  right  to  the  Ex- 
ecutive. Even  your  own  power  is  conditional. 
You  caniiot  suspend  the  writ  except  where  the 
public  safety  requires  it,  and  then  only  in  cases  of 
rel)ellion  or  invasion.  A  foreisjn  war,  not  brought 
•home  by  ijivasion,  to  our  own  soil,  does  not  au- 
thorize the  suspension,  in  any  case.  And  who  is 
to  jiid^e  whether  and  where  there  is  rebellion  or 
invasion,  and  wliether  and  when  the  public  safety 
requires  that  the  writ  be  suspended?  Congress 
alone, and  theycatniot  suiistitute  the  judgment  of 
the  President  for  their  own.  Such,  too,  is  the  opin- 
ion of  Story:.  "The  right  to  jndj^c  ,"  says  he, 
"  whether  exigency  has  arisen,  must  exclusively 
belong  to  (hilt  body."  But  not  .so  under  the  bill 
which  passed  this  House  the  other  day. 

Nor  is  this  all.  Congress  alone  can  suspend 
the  writ.  When  and  where?  In  cases  of  rebel- 
lion or  invasion.  Where  rebellion  ?  Where  in- 
vasion ?  Am  I  to  be  told  that  because  there  is 
rebellion  in  South  Carolina  the  writ  of  habeas 
coi-pus  can  be  suspended  in  Pennsylvania  and 
lVJii.-<sachusetts  where  there  is  none?  Is  that  the 
ni'-aniniT  of  the  Constitution?  No,  sir;  the  writ 
can  be  su.spended  only  where  the  rebellion  or  in- 
vasion pxi.sts — in  States,  or  parts  of  States,  alone, 
where  the  enemy,  forei{!;n  or  domestic,  is  found 
ill  arms;  and  moreover,  the  public  safety  can  re- 
quire its  suspension  only  where  there  is  rebellion 
or  invasion.  Outside  of  these  conditions,  Con- 
gress has  no  more  authority  to  suspend  the  writ 
than  the  President,  and,  least  of  all,  to  suspend 
it  without  limitation  as  to  time,  and  generally  all 
over  the  Union,  and  in  Stales  not  invaded  or  in 
rebclli(m.  Such  un  act  of  Congiess  is  of  no  more 
validity,  and  no  more  entitled  to  obedience,  than 
an  executive  proclamation;  and  in  any  just  and 
impartial  court  1  venture  to  affirm  that  it  will  be 
so  decided. 

But  afjain,  sir,  even  though  the  writ  be  consti- 
tutnmally  suspended,  there  is  no  more  power  in 
the  President  to  make  arbitrary  arrests  than  with- 
out it.  The  ffentleman  from  Rhode  Island  [Mr. 
Sheffield]  said,  very  justly — and  I  am  sorry  to 
See  liim  lend  any  support  to  this  bill — that  the 
suspension  of  the  writ  of  liabeas  corpus  does  not 
authorize  arrests  except  upon  sworn  warrant, 
charging  some  oflense  known  to  the  law  and  dan- 
gerous to  the  public  safety.  Heisright.  Itdoes 
Hot;  and  this  was  so  admitted  in  the  bill  which 
passed  the  Senate  iji  1807.  The  suspension  only 
denies  release  upon  bail,  or  a  discharge  without 


trial,  to  parties  thus  arrested.  It  suspends  no 
other  ri;i;ht  or  privilege  under  the  Constitution  — 
certainly  not  the  right  to  a  speedy  public  tiial  by 
Jury  in  a  civil  court.  It  dispenses  with  no  "due 
process  of  law, "except  only  that  particular  writ. 
Itdoes  not  take  away  the  claim  for  damages  to 
which  a  party  illegally  arrested,  or  legally  ar- 
rested, but  without  probable  cause,  is  eiuiiled. 

And  yet,  everywhere,  it  has  been  assuined  that 
a  suspension  of  the  writ  of  habeas  corpus  is  a  sus- 
pension of  the  entire  Constitution  and  of  all  laws, 
so  fur  as  the  personal  rights  of  the  citizen  are 
concerned,  and  that,  therefore,  the  moment  it  is 
siispended,  either  by  the  President,  as  heretofore 
asserted,  or  by  Congress,  us  now  about  to  be  au- 
thorized, arbitrary  arrests,  without  sworn  war- 
rant or  other  due  process  of  law,  may  be  made 
at  the  sole  pleasure  or  discretion  of  the  Execu- 
tive. I  tell  you  no;  and  that,  although  we  may 
not  be  able  to  take  the  body  of  the  party  arrested 
from  the  provost  marshal  by  writ  of  habeas  cor- 
pus, every  other  right  and  privilege  of  the  Con- 
stitution and  of  the  common  law  reiTiains  intact, 
including  the  right  to  resist  the  wrong-doer  or 
trespasser,  who,  without  due  authority,  would 
violate  your  person,  or  enter  your  house,  which 
is  your  castle;  and,  after  all  this,  the  right  also  to 
prosecute  on  indictment  or  for  damages,  as  the 
nature  or  aggravation  of  the  case  may  demand. 
And  yet, as  claimed  by  you  of  the  party  in  power, 
the  suspension  of  this  writ  is  a  total  abrogation 
of  the  Constitution  and  of  the  liberties  of  the 
citizen  and  the  rights  of  the  States.  Why,  then, 
sir,  stop  with  arbitrary  arrests  and  imprison- 
ments? Does  any  man  believe  that  it  will  end 
here?  Not  so  have  I  learni'd  history.  Theguil- 
lotine  !  the  guillotine!  the  guillotine  follows  next. 

Sir,  when  one  of  those  earliest  confined  in  Fort 
La  Fayette — I  had  it  from  his  own  lips — made 
complaint  to  the  Secretary  of  State  of  the  injus- 
tice of  his  arrest,  and  the  severity  of  the  treat- 
ment to  which  he  had  been  suljjected  in  the  ex- 
ercise of  arbitrary  power,  no  offense  being  alleged 
against  him,  "  why,"  said  the  Secretary,  with  a 
smile  of  most  significant  comjilacency,  "  my  dear 
sir,  you  ought  not  to  complain;  we  might  have  gone 
further."  Li2:ht  flashed  upon  the  mind  of  the 
gentleman,  and  he  replied:  "Ah!  that  is  true, 
sir;  you  had  just  the  same  right  to  behead  as  to 
arrest  and  imprison  me."  And  shall  it  come  to 
this?  Then,  sir,  let  us  see  who  is  beheaded  fii-st. 
It  is  horrible  enough  to  be  imprisoned  without 
.crim  ■,  I  ut  when  it  becomes  a  question  of  life  or 
death,  remember  the  words  of  the  book  of  Job — 
"  All  that  a  man  hath  will  he  give  for  his  life." 

Sir,  it  is  this  which  makes  revolutions.  A  gen- 
tleman upon  the  other  side  asked  this  afternoon 
which  party  was  to  rise  now  in  revolution.  The 
answer  of  the  able  and  gallant  genileman  from 
Pennsylvania  [Mr.  Biddle]  was  pertinent  and 
just — "No  party,  but  an  outraged   people."     It 


is  not,  let  me  tell  you,  the  leaders  of  parties  who 
begin  revohiiions.  Never.  Did  any  one  of  the 
distinguished  characters  of  the  Revolution  of  1776 
participate  in  the  throwing  of  the  tea  into  Boston 
iiarbfU'?  Who  was  it?  Who,  to-day,  can  name 
the  actors  in  that  now  historic  scene?  It  was  not 
Hancock,  nor  Samuel  Adams,  nor  John  Adams, 
nor  Patrick  Henry,  nor  Washington;  but  men 
unknown  to  fame.  Gnod  men  agitate;  obscure 
men  begin  real  revolutions;  great  men  finally  di- 
rect and  control  them.  And  if,  indeed,  we  are 
al)0Ut  to  pass  through  the  usual  stages  of  revolu- 
tion, it  will  not  be  the  le<iders  of  the  Democratic 
party — not  I,  not  the  men  with  me  here  to-night 
— but  some  man  among  the  peo|>le,  now  unknown 
and  unnoted,  who  will  hurl  your  tea  into  the  har- 
bor; and  it  may  even  be  in  Boston  once  again; 
for  the  love  of  lil)ei-ty ,  I  would  fain  believe,  lingers 
still  under  thi;  shadow  of  the  monument  on  Bun- 
ker Hill.  But,  sir,  we  seek  no  revolution — except 
through  the  ballot-box.  The  conflict  to  whicli 
we  challenge  you,  is  not  of  arms  but  of  argument. 
Do  you  bilieve  in  the  virtue  and  intelligence  of 
the  people?  Do  you  admit  their  capacity  for  self- 
government?  Have  they  not  intelligence  enough 
to  understand  the  right,  and  virtue  enough  to  pur- 
sue it?  Ci>me  then:  meet  us  through  the  press, 
and  with  free  speech,  and  before  the  assemblages 
of  the  people,  and  we  will  argue  these  questions, 
as  we  and  our  fathers  have  done  from  the  begin- 
ning of  the  Government — "Are  we  right  or  you 
rig.ht,  we  wrong  or  you  wrong?"  And  by  the 
judgment  of  the  people  we  will,  one  and  all,  abide. 
Sir,  I  have  done  now  with  my  objections  to  this 
bill.  I  have  spoken  as  though  the  Constitution 
survived,  and  was  still  the  supreme  law  of  the 
land.  But  if,  indeed,  there  be  no  Constitution 
any  longer,  limiting  and  restiaining  the  men  in 
power,  then  there  is  none  binding  upon  the  States 
or  the  people.  God  forbid.  We  have  a  Consti- 
tution yet,  and  laws  yet.  To  them  I  afipeal.  Give 
us  our  rights;  give  us  known  and  fixed  laws;  give 
us  the  judiciary;  arrest  us  only  upon  due  process 
of  law;  give  us  presentment  or  indictment  by 
grand  juries;  speedy  and  ftublic  trial;  trial  by 
jury,  and  at  home;  tell  us  the  nature  and  cause  of 
tlie  accusation;  c(m front  us  with  witnesses;  allow 
us  witnesses  in  our  behalf,  and  the  assistance  of 
counsel  for  our  defense;  secure  us  in  our  persons, 
our  houses,  our  papers,  and  ourefll'ects;  leave  us 
arms,  not  for  resistance  to  law  or  against  rightful 
authority,  but  to  defend  ourselves  from  outrage 
and  violence;  give  us  free  speech  and  a  free  press; 
the  right  peaceably  to  assem'tle;  and  above  all, 
free  and  undisturbed  elections  and  the  ballot;  take 
our  sons,  take  our  money,  our  property,  take  all 
else;  and  we  will  wait  a  little,  till  at  the  lime  and 
in  the  manner  appointed  by  Constitution  and  law 
we  shall  eject  you  from  the  trusts  you  have  abused, 
and  the  seats  of  power  you  have  dishonored,  and 
other  and  better  men  shall  reign  in  your  stead. 
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Chapter  I. — An  Act  authorizing  the  holding  of 

a  Special  Session  of  the  United  States  District 

Court  for  the  District  of  Indiana. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  .America  in  Congress 
ttssembled,  Tliat  a  special  session  of  the  United 
Stales  district  court  for  the  district  of  1  ndiana  shall 
be  holden,  at  the  usual  place  of  holding  said  court, 
on  the  first  Monday  in  February,  in  the  year  of 
our  Lord  one  tiiousand  eight  hundred  and  sixty- 
three,  and  to  continue  in  session  so  long  as  the 
business  thereof  may  require. 

Sec.  2.  ^nd  be  it  further  enacted,  That  ail  suits 
and  proceedings  of  u  civil  or  criminal  nature  now 
pending  in  or  returnable  to  said  court  shall  be  pro- 
ceeded in,  heard,  tried,  and  determined  by  said 
court  at  said  special  session  in  the  same  manner 
as  at  a  regular  term  of  said  court. 

Approved,  December  15,  1862. 


Chap.  III. — An   Act  to  adjust  Appropriations 

heretofore   inade  for  the  Civil   Service  of  the 

Navy  Department  to  the  present  Organization 

of  that  Department. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed  to  trans- 
fer the  amounts  heretofore  appropriated  for  the 
f)ay  of  chiefs  of  bureaus,  clerks,  messengers,  and 
aborers  connected  with  the  Navy  Department, 
so  that  they  will  correspond  with  the  present  or- 
ganization and  pay  as  authorized  by  the  act  of 
CongressofJuly  fifth, eighteen  hundred  and  sixty- 
two,  viz: 

For  the  Bureau  of  Equipment  and  Recruiting, 
three  thousand  eight  hundred  and  seventy-four 
dollars. 

For  the  Bureau  of  Yards  and  Docks,  ten  thou- 
Hand  six  hundred  and  forty-three  dollars. 

For  the  Bureau  of  Navigation,  three  thousand 
and  fifty-seven  dollars. 

For  the  Bureau  of  Ordnance,  six  thousand  nine 
liundrcd  and  fifty-four  dollars. 

For  the  Bureau  of  Construction  and  Repairs, 
nine  thousand  five  hundred  and  thirty-four  dol- 
lars. 

For  the  Bureau  of  Steam  Engineering,  four 
thousand  two  hundred  and  twenty-four  dollars. 

For  tiie  Bureau  of  Provisions  and  Clothing,  five 
thousand  eight  hundred  and  fifiy-eight  dollars. 

For  ilie  Bureau  of  Medicine  and  Surgery,  five 
thousand  eight  hundred  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  all  re- 
maining balances  shall  attach  to  the  oflice  of  the 
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Secretary  of  the  Navy,  and  may  be  expended  by  ] 
him  for  such  clerical  services  as  he  shall  judge  i 
the  interests  of  the  department  require.  [ 

Sec.  3.  Andbeit  further  enacted.  That  the  sum 
of  one  tiiousand  dollars,  lieretofore  appropriated 
for  the  contingent  expenses  of  the  Bureau  of  Con- 
struction, Equipment,  and  Repaii',  be  transferred 
to  the  Bureau  of  Steam  Engineering,  and  the  simi 
of  one  thousand  dollars  to  the  Bureau  of  Equip- 
ment and  Recruiting.  And  also  that  the  sum  of 
one  thousand  dollars,  heretofore  appropriated  for 
the  contingent  expenses  of  the  Bureau  of  Ord- 
nance, be  transferred  to  the  Bureau  of  Navigation. 

Approved,  December  19,  1862. 


Chap.  IV.- — An   Act  to  amend  an   Act  entitled 
«  "An  Act  to  provide  Internal  Revenue  to  sup- 
port the  Qovernmentand  to  pay  Interest  on  the 
Public  Debt,"  approved  July  first,   eighteen 
hundred  and  sixty-two. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  ofJlmerica  in  Congress 
assembled,  That  the  assessors,  assistant  assessors, 
collectors,  and  deputy  collectors,  appointed,  or 
who  may  be  appointed, under  the  provisions  ot'an 
act  entitled  "  An  act  to  provide  internal  revenue 
to  support  the  Government  and  to  pay  intereston 
the  public  debt,"  approved  July  first,  eighteen 
hundred  and  sixty-two,  and  all  sub.sequent  acts 
in  relation  thereto  which  have  been  or  may  be 
enacted,  are  hereby  authorized  and  empowered 
to  adininister  oaths  or  affirmations  in  all  cases 
where  the  same  are  or  may  be  required  by  the 
acts  as  aforesaid:  Provided,  That  no  fees  shall  be 
charged  or  allowed  therefor. 

Sec_.2.  Jlnd  be  it  farther  enacted,  Thatthe  Com- 
missioner of  Internal  Revenue  shall  bo  authorized 
and  empowered,  and  hereby  is  authorized  and 
empowered,  to  furnish  and  supply  the  assistant 
treasurers  or  collectnis  of  the  United  States  at  San 
Francisco,  State  of  California,  and  Portland,  State 
of  Oregon,  with  adhesive  stamps,  or  .stamped 
paper,  vellum,  or  parchment,  according  to  the  pro- 
visions of  the  internal  reveinie  laws  referred  to  in 
the  preceding  .section,  under  such  regulations  and 
conditions  as  lie  may  from  lime  to  time  prescribe, 
and  without  requiring  payment  in  advance  there- 
for, anything  in  existing  laws  to  the  contrary  not- 
withstanding: Provided,  That  no  greater  commis- 
sion shall  be  allowt-d  tiian  is  now  provided  for  by 
law. 

Sec.  3.  ^^nd  be  it  further  enacted.  That  no  in- 
strument, d')cumi'nt,  writing,  or  paper  of  any  de- 
scription, required  by  law  to  be  stam[)ed,  shall  be 
deemed  or  licld  invalid  and  of  no  elfect  for  the 


wantof  the  particular  kind  or  description  of  stamp 
designated  for  and  denoting  the  duty  charged  on 
any  such  instrument,  document,  wniins:,  or  paper, 
provided  a  legal  stamp,  or  stamps,  denoting  a  duty 
of  equal  amount,  shall  have  been  duly  uffixed  and 
used  thereon:  Provided,  That  the  provisions  of 
this  section  shall  not  apply  to  any  stamp  appro- 
priated to  denote  the  duty  charged  oh  proprietary 
articles. 

Sec.  4.  And  be  it  further  enacted.  That  all  offi- 
cial instruments,  docuitienis,  and  papers,  issued 
or  used  by  the  officers  of  the  United  States  Gov- 
ernment shall  be,  and  hereby  are,  exempt  from 
duty. 

Sec.  5.  And  be  it  further  enacted.  That  the 
ninety-fifth  section  of  an  act  entitled  "  An  act  to 
provide  internal  revenue  to  support  the  Govern- 
ment and  to  pay  intereston  the  public  debt,"  ap- 
proved July  first,  eighteen  hundred  and  sixty-two, 
be  so  amended  that  no  instrument,  document,  or 
paper  made,  signed,  or  is.sued  prior  to  the  first 
day  of  March,  Anno  Domini  eighteen  hundred 
and  sixty-three,  without  being  duly  stamped,  or 
having  thereon  an  adhesive  stamp  to  denote  the 
duty  imposed  thereon,  shall,  for  that  cause,  be 
deemed  invalid  and  of  no  eflfeci:  Provided,  That 
no  instrument,  document,  writing,  or  paper,  re- 
quired by  law  to  be  stamped,  signed,  or  issued, 
without  being  duly  stamped  prior  to  the  day  afore- 
said, or  any  copy  thereof,  shall  be  admitted  or 
used  as  evidence  in  any  court  until  a  legal  stamp 
or  stamps,  denoting  the  amount  of  duty  charged 
thereon,  shall  have  been  affixed  thereto,  or  used 
thereon,  and  the  initials  of  the  person  using  or 
affixing  the  same,  together  with  the  date  when  the 
same  is  so  used  or  affixed,  shall  have  been  placed 
thereon  by  such  person.  And  the  person  desir- 
ing to  use  any  such  instrument,  document,  writ- 
ing, or  paper,  as  evidence,  or  his  ageiil  or  attor- 
ney, is  authorized  in  the  presence  of  the  court  to 
stamp  the  same  as  hereinbet'ore  provided.  And 
section  twenty-four  of  an  act  entitled  "  An  act 
increasing,  temporarily,  the  duties  on  imports, 
and  for  other  purposes,"  approved  July  fourteen, 
Anno  Domini  eighteen  hundred  and  sixty-two,  is 
hereby  repealed. 

Approved,  December  25,  1862. 

Chap.  V. — An  Act  to  facilitate  the  Discharge  of 
Disabled  Soldiers  from  the  Army,  and   the  In- 
spection of  Convalescent  Camps  and  Hospitals. 
Be  it  enacted  by  the  Senate  and  House  of  Reprf 
sentalivesofihe  United  Slates  if  Ameririi  in  Coixgrtsi 
assembled.  That  there  shall  be  added  to  the  pres- 
ent medtcal   corps   of  the  Army  eight    niedicttl 
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inspectors,  who  shall,  immediately  aftpr  the  pas- 
sage of  this  act,  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate, without  i-egard  to  their  rank  when  so  selected, 
but  with  sole  regard  to  qualifications,  and  who 
shall  have  the  rank,  ptiy,  and  emoluments  now 
aulliorized  by  law  to  officers  of  that  grade. 

Sec.  2.  Jlnd  he  it  further  enacted,  Tiiat  the  offi- 
cers of  the  medical  inspector's  department  shall 
be  charged,  inaddition  to  the  duties  now  assigned 
to  them  by  existing  laws,  with  the  dutj?  of  making 
regular  and  frequent  inspections  of  all  military 
general  hospitals  and  convalescent-  camps,  and 
shall,  upon  each  such  inspection,  designate  to  the 
surgeon  in  charge  of  such  hospitals  or  camps,  all 
soldiers  wlio  may  be,  in  their  opinion,  fit  sub- 
jects for  discharge  from  the  service,  on  surgeon's 
certificate  of  disability,  or  sufficiently  recovered 
to  be  returned  to  their  regiments  for  duty,  and 
shall  see  that  such  soldiers  are  discharged  or  so 
returned.  And  the  medical  inspecting  officers  are 
hereby  empowered,  under  such  regulations  as  may 
be  hereafter  established,  to  direct  the  return  to 
duty,  or  the  discharge  from  service,  as  the  case 
may  be,  of  all  soldiers  designated  by  them. 

Approved,  December  27,  1862. 


Chap.  VI. — AnActforthe  Admission  oftheState 

of  West  Virginia  into  the  Union,  and  for  other 

purposes. 

Whereas  the  people  inhabiting  that  portion  of 
Virginia  known  as  West  Virginia  did,  by  a  con- 
vention assembled  in  the  city  of  Wheeling  on  the 
twenty-sixth  of  November,  eighteen  huntlred  and 
sixty-one,  frame  for  themselves  a  constitution 
with  a  view  of  becoming  a  separate  and  inde- 
pendent State;  and  whereas  at  a  general  election 
held  in  the  counties  composing  the  territory  afore- 
said on  the  third  day  of  May  last,  the  said  con- 
stitution was  approved  and  adopted  by  the  quali- 
fied voters  of  the  proposed  Stale;  and  whereas 
the  Legislature  of  Virginia,  by  an  act  passed  on 
.the  thirteenth  day  of  May,  eigliteen  hundred  and 
sixty-two,  did  give  its  consent  to  the  formation 
of  anew  State  within  the  jurisdiction  of  the  said 
State  of  Virginia,  to  be  known  by  the  name  of 
West  Vir<rinia,  and  to  embrace  the  following 
named  counties,  to  wit:  Hancock,  Brook*^,  Ohio, 
Marshall,  Weizel,  Marion,  Monongalia,  Preston, 
Taylor,  Tyler,  Pleasants,  Ritchie,  Doddridge, 
Harrison,  Wood,  Jackson,  Wirt,  Roane,  Cal- 
houn, Gilmer,  Barbour,  Tucker,  Lewis,  Braxton, 
Upshur,  Randolph,  Mason,  Putnam,  Kanawha, 
Clay,  Nicholas,  Cabell,  Wayne,  Boone,  Lo-jan, 
Wyoming,  Mercer,  McDowell,  Webster  Poca- 
hontas, Fayette,  Raleigh,  Greenbrier,  Monroe, 
Pendleton,  Hardy,  Hampshire, and  Morgan;  and 
v/hereas  both  the  convention  and  the  Legislatun,- 
aforesaid  have  requested  that  the  new  State  should 
b(;  admitted  into  the  Union,  and  the  constitution 
aforesaid  being  republican  in  form,  Congress  doth 
hereby  consent  that  the  said  forty -eight  counties 
may  be  formed  into  a  separate  and  independent 
State:  Therefore, 

Be  it  enacted  by  the.  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled, That  the  State  of  West  Virginia  be,  and 
is  hereby,  declared  to  be  one  of  the  United  States 
of  America,  and  admitted  into  the  Union  on  an 
equal  footing  v.'ith  the  originalSiates  in  all  respects 
whatever,  and  until  the  next  general  census  shall 
be  entitled  to  three  members  in  the  House  of  Rep- 
resentatives of  the  United  States:  Provided  ahoays, 
That  this  act  shall  t)ot  take  ofTect  until  afier  the 
proclamation  of  the  President  of  the  United  States 
hereinafter  provided  for. 

It  being  represented  to  Congress  that  since  the 
convention  ofthetwcnty-sixthofNovember, eigh- 
teen hundred  and  sixty-one,  that  framed  and  p"ro- 
p()sed  the  constitution  for  the  said  State  of  West 
Virginia,  the  people  thereof  have  expressed  a  wisii 
to  change  the  seventh  section  of  the  eleventh  arti- 
cle of  said  constitution  by  .striking  out  the  same 
and  inserting  the  following  in  its  place,  namely: 
"  The  children  of  slaves  born  within  the  limits  of 
this  State  after  the  fourth  day  of  July,  eighteen 
hundred  and  sixty-three,  shall  be  free;  and  that 
all  slaves  within  the  said  State  who  shall,  at  the 
time  aforesaid,  be  under  the  age  of  ten  years, shall 
be  free  when  they  arrive  at  the  age  of  twenty-one 
years;  and  all  slaves  over  ten  and  under  twenty- 


one  years  shall  be  free  when  they  arrive  at  the  age 
of  twenty-five  years;  and  no  slave  shall  be  per- 
mitted to  come  into  the  State  for  permanent  resi- 
dence therein:"  Therefore, 

Sec.  2.  Be  itfurther  enacted,  That  whenever  the 
people  of  West  Virginia  shall,  through  their  said 
convention,  and  by  a  vote  to  be  taken  at  an  elec- 
tion to  be  held  within  the  limits  of  the  said  State, 
at  such  time  as  the  convention  may  provide,  make, 
and  ratify  the  change  aforesaid,  and  properly  cer- 
tify the  same  under  the  hand  of  the  presideijt  of  the 
convention,  it  shall  be  lawful  for  the  President  of 
the  United  States  to  issue  his  proclamation  stating 
the  fact, and  thereupon  this  actshali  takeeffectand 
be  in  force  from  and  after  sixty  days  from  the  date 
of  said  proclamation. 

Approved,  December  31,  1862. 


Chap.  VII. — An  Act  to  improve  the  Organization 
of  the  Cavalry  Forces. 

Be  it  enacted  by  the  Senr/te  and  House  of  Repre- 
sentatives of  the  United  States  of  Jlmerica  in  Congress 
assembled.  That  hereaftereach  regiment  of  cavalry 
organized  in  the  United  States  service  may  have 
twoassistantsurgeons,andeach  company  or  troop 
of  cavalry  shall  have  from  sixty  to  seventy-eight 
privates. 

Approved,  January  6,  1863. 


Chap.  IX. — An  Act  prescribing  the  Times  and 
Places  for  holding  Terms  of  the  Circuit  Court 
for  tlie  Districts  of  Iowa,  Minnesota,  and  Kan- 
sas. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  pf  Jlmerica  in  Congress 
assembled,  That  the  terms  of  the  circuit  court  for 
the  districts  of  Iowa,  Minnesota,  and  Kansas, 
shall  be  holden  in  each  and  every  year  at  the  fol- 
lowing times  and  places,  to  wit:  For  the  district 
of  Iowa,  at  Des  Moines,  on  the  first  Tuesday  in 
May  and  November;  for  the  district  of  Minne- 
sota, at  St.  Paul,  on  the  third  Monday  of  June 
and  October;  and  for  the  district  of  Kansas,  at 
the  place  prescribed  by  law  for  holding  terms  of 
the  district  court  therein,  on  the  fourth  Monday 
of  May  and  November. 

Sec.  2.  And  be  itfurther  enacted,  That  all  writs, 
process,  and  other  proceedings  of  whatever  kind 
relative  to  any  cause,  civil  or  criminal,  pending 
in  or  returnable  to  the  circuit  court  for  said  dis- 
tricts of  Iowa,  Minnesota,  and  Kansas,  at  terms 
heretofore  prescribed  by  law,  are  herelty  declared 
continued,  transferred,  and  returnable  to  the  said 
circuit  court  for  said  districts,  respectively,  at  the 
terms  first  to  be  held  under  the  provisions  of  this 
act.  And  no  process  issued,  proceeding  pending, 
bail-bond  or  recognizance  taken  in  or  returnable 
to  either  of  said  circuit  courts  shall  be  avoided, 
invalidated,  or  impaired  by  the  change  in  the  time 
or  place  of  holding  the  terms  of  such  court  made 
by  this  act;  and  the  entries  of  record  may  be  made 
in  conformity  with  the  provisions  of  this  act. 

Sec.  3.  Jind  be  it  further  enacted.  That  so  much 
of  the  first  section  of  an  act  to  amend  the  act  of 
the  third  of  March,  eighteen  hundred  and  thirty- 
seven,  entitled  "  An  act  supplementary  to  the  act 
entitled  '  An  act  .to  amend  the  judicial  system  of 
the  United  States,' "  approved  July  fifteen,  eigh- 
teen hundred  and  sixty-two,  as  conflicts  with  (his 
act  Ije,  and  is  hereby,  repealed. 
Approved,  January  13, 1863 


Chap.  X. — An  Act  to  provide  for  the  Imprison- 
ment of  Persons  convicted  of  Crime  oy  the 
Criminal  Court  of  the  District  of  Columbia. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
as5em6/erf.  That  all  persons  who  shall  hereafter  be 
convicted  by  the  criminal  court  of  the  District  of 
Columbia  of  any  oflfense  the  punishment  of  which 
by  law  shall  be  confinement  in  the  penitentiary 
shall  be  confined  during  the  term  for  which  they 
shall  be  sentenced  by  said  court  in  some  suitable 
prison  in  a  convenient  State,  where  they  can  be 
employed  at  suitable  labor,  to  be  designated  by 
the  Secretary  of  the  Interior. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall 

be  the  duty  of  the  Secretary  of  the  Interior  tocon- 

I  tract  with  the  managers  or  superintendent  of  a 

suitable  prison  in  some  convenient  State  for  the 

imprisonment  and   subsistence  and   proper  em- 


ployment of  all  prisoners  who  shall  be  convicted 
in  said  court  of  such  offenses  on  the  best  terms 
that  he  can;  and  he  shall,  on  or  before  the  first 
day  of  each  term  of  the  criminal  court  of  the  Dis- 
trict of  Columbia,  inform  said  court  in  vi^riting  of 
the  designation  and  location  of  the  prison  in  which 
he  shall  have  made  provision  for  the  confinement 
and  support  of  prisoners;  and  said  court  shall  sen- 
tence all  persons  who  shall  during  said  term  be 
convicted  of  such  offenses  to  confinement  at  hard 
labor  in  the  prison  so  designated. 

Sec.  3.  And  be  it  further  enacted.  That  it  shall 
be  the  duty  of  the  Secretary  of  the  Interior  to 
make  suitable  provision  for  the  safe  transporta- 
tion of  all  prisoners  to  the  prison  to  which  they 
shall  be  sentenced  by  the  court;  and  until  they 
shall  be  so  transported  they  shall  be  confined  in 
the  jail  of  Washington  city. 

Sec  .  4.  And  be  itfurther  enacted.  That  the  action 
of  the  Secretary  of  the  Interior  in  transferring  the 
prisoners  confined  in  the  penitentiary  of  the  Dis- 
trict of  Columbia  to  the  penitentiary  in  the  city 
of  Al  ban  y,  in  the  State  of  New  York,  in  the  month 
of  September  last,  by  direction  of  the  President, 
is  hereby  legalized  and  declared  valid,  and  the 
said  prisoners  shall  continue  in  confinement  in 
.said  prison  until  the  expiration  of  their  several 
terms  of  imprisonment,  or  until  they  shall  be 
legally  discharged. 

Sec.  5.  And  be  it  further  enacted.  That  all  appro- 
priations heretofore  made  for  the  support  of  the 
prisoners  in  the  penitentiary  of  the  District  of 
Columbia,  or  for  the  payment  of  watchmen,  la- 
borers, and  officers  connected  with  said  peniten- 
tiary, and  all  appropriations  which  shall  hereafter 
be  made  for  the  expenses  and  support  of  prison- 
ers convicted  in  the  District  of  Columbia  shall  be 
applied,  under  the  direction  of  the  Secretary  of 
the  Interior,  to  defray  the  expenses  of  transport- 
ing to  and  subsisting  prisoners  in  any  prison  se- 
lected by  him,  as  before  provided  for  their  con- 
finement. The  Secretary  of  the  Interior  shall  also 
cause  to  be  paid  from  such  appropriations  the  sum 
of  ten  dollars  to  each  prisoner  when  he  or  she  shall 
be  legally  discharged,  to  enable  such  prisoner  to 
reach  the  point  he  or  she  may  wish  to  go  to. 

Sec.  6.  And  be  itfurther  enacted.  That  whenever 
a  suitable  penitentiary  shall  be  erected  in  the  Dis- 
trict of  Columbia,  and  completed  for  the  rece[)tion 
of  prisoners,  it  shall  be  the  duly  of  the  Secretary 
of  the  Interior  to  cause  to  be  transfened  to  such 
penitentiary  all  pesons  who  shall  then  be  impris- 
oned outside  of  the  District  of  Columbia  under 
sentence  of  th^  criminal  court  of  said  District. 

Approved,  January  16,  '1863. 

Chap.  XI. — An  Act  making  Appropriations  for 
the  support  of  the  Military  Academy  for  the 
year  ending  the  thirtieth  of  June,  eighteen  hun- 
dred and  sixty-four. 

Be  it  enacted  by  the  Senate  a/nd  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  following  sums  be,  and  the 
same  are  hereby,  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  for 
the  support  of  the  Military  Academy  for  the  year 
ending  the  thirtieth  of  June,  eighteen  hundred  and 
sixty-four: 

For  pay  of  officers,  instructors,  cadets,  and  mu- 
sicians, one  hundred  and  seventeen  thousand  one 
hundred  and  seventy-six  dollars. 

For  commutation  of  subsistence,  five  hundred 
and  forty-seven  dollars  and  fifty  cents. 

For  pay  in  lieu  of  clothing  to  officers' servants, 
three  thousand  six  hundred  and  seventy-three 
dollars  and  fifty  cents. 

For  current  and  ordinary  expenses,  as  follows: 
repairs  and  improvements,  fuel  and  apparatus, 
forage,  postage,  telegrams,  stationery,  transpor- 
tation, printing,  cleiks,  miscellaneous  and  inci- 
dental expenses,  and  departments  of  instruction, 
thirty-nine  thousand  seven  hundred  and  five  dol- 
lars. 

For  gradual  increase  and  expense  of  library, 
one  thousand  dollars. 

For  expenses  of  the  board  of  visitors,  four 
thousand  dollars. 

For  forage  of  artillery  and  cavalry  horses,  five 
thousand  (dollars. 

For  supplying  horses  for  artillery  and  cavalry 
eyercisp,  one  thousand  dollars. 
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For  leprtirs  of  officers'  quatters,  one  tliousand 
five  hui)(jred  dolluis. 

For  taiffeis  tuid  batteries  for  artillery  exercise, 
one  hundred  dollars. 

For  furniture  for  hospital  for  cadets,  one  huii- 
drt'd  dollars. 

For  annual  repairs  of  gas-pipes  and  retorts, 
three  hundred  dollars. 

For  kitchen  of  cadets'  nnesa  liall,  two  thousand 
dollars. 

For  furniture  for  soldiers'  hospital,  two  hun- 
dred and  ninety-two  dollais. 

For  replacing  roofs  of  academic  buildings,  four 
thou.srtnd  dollars:  Provided,  That  the  walls  of  said 
buildinjjs  are,  in  the  opinion  of  the  superintend- 
ent, strong  enough  to  bear  the  weight  of  a  slate 
roof. 

For  fire  apparatus,  three  thousand  dollars. 

Approved,  January  23,  1863. 

Chap.  XHI. — An  Act  to  amend  the  Act  entitled 
"An  Act  to  amend  the  Act  of  the  third  Mar<-.h, 
cigliieen  hundred  and  thirty-seven,  entitled  'An 
Act  suppli'tnentary  to  the  Act  entitled  '  An  Act 
to  amend  the  Juilicial  System  of  the  United 
States.'" 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Uidted  Slates  of  Americain  Congress 
assembled,  That  from  and  af'ter  the  pas^Jage  of  thts 
act  the  districts  of  Ohio  and  Michigan  shall  con- 
stitute the  seventh  circuit,  and  the  di.strict  of  Illi- 
nois, the  district  of  Indiana,  and  the  district  of 
Wisconsin,  .shall  constitute  tlie  eighth  circuit. 
Approved,  January  23,  1863. 


Chap.  XIV. — An  Act  to  provide  for  the  Printing 
of  the  Annual  Report  of  the  Banks  of  the  Uni- 
ted States. 

Be  it  enacted  bij  the  Senate  and  House  of  Repre- 
sentatives of  llie  United  States  if  America  in  Congress 
assembled,  That  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  cause  the  annual  report 
upon  the  banks  of  the  United  States  to  be  com- 
pleted at  as  early  a  day  before  the  first  Monday 
in  0<'.tol)er  in  each  year  as  is  practicable. 

Sec.  2.  And  be  it  further  enacted,  That  when 
completed,  or  in  the  course  of  its  progress  to- 
waids  completion,  if  that  will  give  dispatch  to  the 
business,  the  woik  of  printing,  under  the  super- 
intendence of  said  Secretary,  shall  be  commenced, 
and  the  whole  shall  be  printed  and  ready  for  (de- 
livery, on  or  before  the  fiist  day  of  December 
next  ensuing  the  close  of  the  year  to  which  the 
report  relates. 

Sec.  3.  And  be  it  further  enacted.  That  until 
Congress  shall  otherwise  direct,  the  Secretary  of 
the  Treasury  shall  cause  to  be  printed  five  thou- 
sand copies  of  said  report  for  the  use  of  Congress 
and  of  the  Tieasury  Department. 
Approved,  January  30,  1863. 


Chap.  XVII. — An  Act  making  Appropriations 
for  tin;  payment  of  Invalid  and  other  Pensions 
of  the  United  States  for  the  year  ending  the 
thirtieth  of  June,  eighteen  hundred  and  sixty- 
four. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  of  Americain  Congress 
assembled,  That  the  following  sums  be,  and  the 
same  are  hereby,  appropriated,  out  of  any  money 
ill  the  Treasury  not  otherwise  ap[)ropriated,  for 
the  payment  of  pensions  for  the  year  ending  the 
thirtieth  of  June,  eighteen  hundred  and  sixty- 
four: 

For  Army  invalid  pensions  under  various  acts, 
three  million  dollais. 

For  pensions  to  revolutionary  soldiers,  aild  the 
widows  of  thost^who  served  in  the  revolutionary 
war,  under  acts  of  eiifhteenih  March,  eighteen 
hundnd  and  eijjhteen,  fifteentli  May,  eighteen 
hundred  and  twenty-eighi,  and  seventh  June, 
eighteen  hundred  and  thirty  two,  the  third  .section 
of  the  act  of  fourth  July,  ei^ihieen  hiii  dri'd  and 
tliirty-six,  the  acts  of  .seventh  July,  eighteen  hun- 
dred and  thirty-eight,  third  March,  eighteen  hun- 
dred and  forty  thiee,  seventeenth  June,  eighteen 
liundrod  anil  forty-four,  second  February  and 
twenty-ninth  July,  eighteen  hundred  and  forty- 
eight,  and  second' section  act  of  third  February, 
ei{?:hteen  hundred  and  fifty-three,  two  hundred  and 
fifty  (J--M":iiii|  dollar.s. 


For  pensions  to  widows  and  orfihans,  under 
first  section  act  fourth  July,  eiirhteen  hundred  and 
thirty-six,  act  of  twenty-first  July,  eighteen  hun- 
dred and  forty-eij^ht,  first  section  act  of  third  Feb- 
ruary, eighteen  hundred  [and]  fifty-three,  act  tliird 
June,  eighteen  hundred  and  fil'ty-eight,  and  act 
fourteenth  July,  eighteen  hundred  and  sixty-two, 
three  million  eight  hundred  thousand  dollars. 

For  Navy  invalid  pensions,  one  hundred  and 
thirty-five  thousand  dollars. 

For  Navy  pensions  to  widows  and  orphans, 
under  act  of  eleventh  August,  eighteen  hundred 
and  forty-eight,  and  fourteenth  July,  eighteen 
hundred  and  sixty-two,  five  hundred  thousand 
dollars. 

For  privateer  invalid  pensions,  three  hundred 
dollars:  Provided,  That  no  per)sion  shall  be  paid 
under  this  act  to  any  person  who  has  been  en- 
gaged in  the  present  rebellion  against  the  Gov- 
erninent  of  the  United  States,  or  has  in  any  way 
given  aid  and  comfort  to  tiiose  engaged  it)  the 
rebellion. 

Approved,  February  3,  1863. 


Chap.   XIX. — An   Act  making  Appropriations 

for  the  Consular  and  Diplomatic  expenses  of 

the  Government  for  the  yeai-  ending  June  thir- 
tieth, eighteen  hundred  and  sixty-four. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongrcss 
assembled.  That  the  following  sums  be,  and  the 
same  are  hereby,  appropriated,  out  of  any  money 
in  the  Treasury  not  oilierwise  appropriated,  .'or 
the  objects  hereinafter  expressed,  for  the  fiscal 
year  ending  the  thirtieth  of  June,  eighteen  liun- 
dred  and  sixty-four,  namely: 

For  salaries  of  envoys  extraordinary,  minis- 
ters, and  commissioners  of  the  United  States  at 
Great  Britain,  France,  Russia,  Prussia,  Spain, 
Austria,  Brazil,  Mexico,  China,  Italy,  Chili, 
Peru,  Portugal,  Switzerland,  Rome,  Belgium, 
Holland,  Dennnark,  Sweden,  Turkey,  New  Gre- 
nada, Bolivia,  Ecuador,  Venezuela,  Guatemala, 
Nicaragua,  Sandwich  Islands,  Costa  Rica,  Hon- 
duras, Argentine  Confederation,  Paraguay,  and 
Japan,  three  hundred  and  one  thousand  dollars. 

For  salaries  of  secretaries  of  legation,  thirty 
thousand  dollars. 

For  salaries  of  assistant  secretaries  of  legation 
at  London  and  Paris,  three  thousand  dollars. 

For  salary  of  the  interpreter  to  tlie  legation  to 
China,  five  thousand  dollars. 

For  salary  of  the  secretary  of  legation  to  Tur- 
key, acting  as  interpreter,  three  thousand  dollars. 

For  .salary  of  the  interpreter  to  the  legation  to 
Japan,  two  thousand  five  hundred  dollars. 

For  contingent  expenses  of  all  the  missions 
abroad,  sixty  thousand  dollars. 

For  contingwitexpenses  of  foreign  intercourse, 
eighty  thousand  dollars. 

For  expenses  of  intercourse  with  the  Barbary 
Powers,  three  thousand  dollars. 

For  expenses  of  the  consulates  in  the  Turkish 
dominions,  namely,  interpreters,  guards,  and 
other  expenses  of  the  consulates  at  Constanti- 
nople, Smyrna,  Candia,  Alexandria,  and  Beirut, 
two  thousand  five  hundred  dollars. 

For  the  relief  and  protection  of  American  sea- 
men in  foreign  countries,  two  hundred  thousand 
dollars. 

For  expenses  which  may  be  incurred  in  ac- 
knowledging the  services  of  the  rnasie-rs  and 
crews  of  foreign  vessels  in  rescuing  citizens  of 
the  United  Slates  from  shipwreck,  five  thousand 
dollars. 

For  the  purchase  of  blank-books,  stationery, 
arms  of  thr>  United  States,  seals,  presses,  and 
flags,  and  for  the  payment  of  postages,  and  mis- 
cellaneous expenses  of  the  consuls  of  the  United 
States,  forty-live  thousand  dollars. 

For  office  rent  for  those  consuls  general,  con- 
suls, and  commercial  agents  who  are  not  allowed 
to  irad(?,  including  loss  by  exchange  thereon, 
forty-one  thousand  eight  hundred  and  ninety 
dollars. 

For  salarie.s  of  consuls  general  at  duebec, 
Calcutta,  Ale.xandria,  IlavaiiM,  Constantinople, 
Prankforl-on-ihe-Main ;  consulsal  Kanagawaand 
Nagasaki,  ill  Japan,  Liverpool,  Londcm,  Mel- 
bourne, Hong-Kong,  Glasgow,  Mauriiiu.s,  Sin- 
gapore, Belfast,  Cork,  Dundee,  Ueniaram,  liuli- 


fax,  Kingston,  (Jamaica,)  Leeds,  Manchester, 
Nassau, (New  JProvidence,)  Southampton,Turk'8 
Island,  Prince  Edward's  I.^land,  Havre,  Paris, 
Marseilles,  Bordeaux,  La  Rochelle,  Lynns,  Mos- 
cow, Odessa,  Revel,  St.  Petersburg,  Matanzas, 
Trinidad  de  Cutja,  Santiago  de  Cuba,  San  Juan, 
(Porto  Rico,)  Cadiz,  Malaga,  Ponce,  (Porto 
llico,)  Trieste,  Vienna,  Aix-la-Chapelle,  Can- 
tim,  Shanghai,  Fouchou,  Amoy,  Ningpo,  Beirut, 
Smyrna,  Jerusalem,  Rotterdam,  Ajmsterdam,Ant- 
werf>,  Fuiichal,  Oporto,  Saint  Thomas,  ELsineur, 
Genoa,  Basle,  Geneva,  Messina,  Naples,  Paler- 
mo, Leipsic,  Munich,  Leghorn,  Stutigardt,  Bre- 
men, Elamburg,  Tangiers,  Tripoli,  Tunis,  Rio  de 
Janeiro,  Pernambuco,  Vera  Cruz,  Acapuico,  Cal- 
lao,  Valparaiso,  Buenos  Ayres,  San  Juan  del  Sur, 
Aspinwall,  PanaiTia,  Laguayra,  Honolulu,  La- 
haina,  Capetown,  Falkland  Islands,  Venice,  Stet- 
tin, Candia,  Cyfirus,  Batavia,  Fayal,  Santiago, 
(Cape  de  Verds,)  Sjiinte  Croix,  Spezzia,  Athens, 
Zanzibar,  Bahia,  Maranham  Island,  Para,  Rio 
Grande,  Maiamoras,  Guayamas,  Mexico,  (city,) 
Tampico,  Paso  del  Norte,  Tabasco,  Paita,  Tum- 
l)ez,  Talcahuane,  Carlhagena,  Sabanillo,  Omoa, 
Guayaquil,  Cobija,  Montevideo,  Tahiti,  Bay  ot 
l.slands,  Apia,  Lanthala,  Bristol,  Cardiff,  Malta, 
Saint  John,  (Newfoundland,)  Saint  John,  (New 
Brunswick,)  Pictou,  (Nova  Scotia,)  La  Union, 
Barbadoes,  Bermuda,  Antigua,  Nantes,  Napo- 
leon-Vendee, Nice,  Lisbon,  Gottenburg,  Tehuan- 
lepec,  Santos,  Saint  Catheritie,  Balize,  Gaspe 
Basin,  Valencia,  Port  Mahon,  Martinique,  Ta- 
ranto,  Santander,  Galatz,  Bilbao,  Scio,  Para- 
maribo, Macao,  Stockholm,  Ancona,  Otraiuo, 
Swatow,  La  Paz,  Bergen,  Trinidad,  Barcelona, 
Q,uebec,  Maricaibo, Algiers, San  Domingo, (city,) 
Monrovia,  Cape  Haytien,  Aux  Cayes,  and  New- 
castle-upon-Tyne; commercial  agents  at  San 
Juan  del  Norte,  Saint  Paul  de  Loaiido,  (An- 
gola,) Gaboon,  .Saint  Marc.  Cura^oa,  and  Amoor 
River,  including  the  loss  by  exchange  thereon, 
four  hundred  and  sixteen  thousand  three  hun- 
dred and  fifty-four  dollars  and  thirty-four  cents; 
and  the  salary  of  the  consul  at  Guayamas  shall 
be  fifteen  hundred  dollars  per  annum,  to  com- 
mence on  the  fifth  day  of  August,  eighteen  hun- 
dred and  sixty-one:  Provided,  That  the  amount 
due  to  the  late  William  L.  Baker  be  paid  to  his 
widow. 

For  interpreters  to  the  consulates  in  China,  in- 
cluding loss  by  exchange  thereon,  five  thousand 
eight  hundred  dollars. 

For  expenses  incurred,  under  instructions  from 
the  Secretary  of  State,  in  bringing  )iome  from  for- 
eign countries  persons  charged  with  crime,  and 
expenses  incident  thereto,  ten  thous^id  dollars. 

For  salaries  of  the  marshals  for  the  consular 
courts  in  Japan,  China,  Siam,  and  Turkey,  in- 
cluding loss  by  exchange  thereon,  nine  thousand 
dollars. 

For  rent  of  prisons  for  American  convicts  in 
Japan,  China,  Siam,  and  Turkey,  and  for  wages 
of  the  keepers  of  the  same,  nine  thousand  dollars. 

For  salaries  of  commissioners  and  consuls-gen- 
eral to  Hayti  and  Liberia,  eleven  thousand  five 
hundrecj  dollars. 

For  expenses  under  the  actofCongress  to  carry 
into  effect  the  treaty  between  the  United  States 
and  her  Britannic  Majesty  for  the  suppression 
of  the  African  slave  trade,  passed  July  eleventh, 
eighteen  hundred  and  sixty-two,  seventeen  thou- 
saiiil  dollars. 

Approved,  February  4,  1863. 


Chap.  XX  — An  Act  in  relation  to  Commis- 
sioned Officers  of  the  United  States  Revenue 
Cutter  Service. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  commi.-^sioni'd  t)ffie.ers  of  the 
United  States  revenue  cutter  service  shall  be  ap- 
pointed l)y  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

Sec.  2.  And  be  it  further  enacted,  That  the 
grades  of  engineers  shall  be  chief  engineers,  first 
and  second  assistant  engineers,  with  the  pay  and 
relative  rank  of  first,  second,  und  third  lieuten- 
ants, respectively. 

Si;c.  3.  Andbe  itfurlher  enacted, TUixl  the  wages 
of  petty  officeisand  crew  shall  not  exceed  the  aver- 
age wo^es  p^iid  Ihv  like  ticrvices  qd  the  Atlaulic 
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or  Pacific  coasts,  respectively,  in  the  merchant 
Bervice. 

Sec.  4.  Jind  be  it  further  enacted,  That  the  offi- 
cers of  the  revenue  cutter  service,  when  serving 
in  accordance  with  law,  as  partof  the  Navy,  shall 
be  entitled  to  relative  rank,  as  follows:  captains, 
with  and  next  after  lieutenants  commanding  in 
the  Navy;  first  lieutenants  with  and  next  after 
lieutenants  in  the  Navy;  second  lieutenants,  with 
and  next  after  musters  in  line  in  the  Navy;  third 
lieutenants,  witli  and  next  after  passed  midship- 
men in  the  Navy:  Provided,  ^hB.l  no  change  of 
rank  by  this  bill  shall  increase  the  pay  to  which 
such  officer  is  now  entitled  liy  law. 

Approved,  February  4,  1863. 


Chap.  XXI. — An  Act  to  amend  an  Act  entitled 
"An  Act  for  the  Collection  of  Direct  Taxes 
in  Insurrectionary  Districts  within  the  United 
States,  and  for  other  purposes, "approved  June 
seven,  eighteen  hundred  and  sixty-two. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  seventh  section  of  an  act  en- 
titled "  An  act  for  the  collection  of  direct  taxes  in 
insurrectionary  districts  within  the  United  Slates, 
and  for  other  purposes,"  approved  June  seven, 
eighteen  hundred  and  sixty  two,  be  amended  so 
as  to  read  as  follows:  Section  7.  tindbe  it  farther 
enacted.  That  the  said  board  of  commissioners 
shall  be  required,  in  case  the  taxes  charged  upon 
the  said  lots  and  parcels  of  land  shall  not  be  paid, 
as  provided  for  in  the  third  section  of  this  act,  to 
cause  the  same  to  be  advertised  for  sale  in  a  news- 
paper published  in  the  town,  parish,  district,  or 
county  where  situate;  and  if  there  be  no  such 
newspaper  published  in  said  town,  parish,  dis- 
trict, or  county,  or  if  the  publisher  thereof  refuse 
to  publish  the  same,  then  in  any  other  newspaper 
to  be  selected  by  said  commissioners  in  said  dis- 
trict, or  in  the  city  of  Washington,  for  at  least 
four  weeks,  and  by  posting  notices  of  said  sale  in 
three  public  places  in  the  town,  parish,  distnct, 
or  county  within  which  said  lands  are  situate,  at 
least  four  weeks  previous  to  the  day  of  sale;  and 
at  the  time  and  place  of  sale  to  cause  the  same  to 
be  severally  sold  to  the  highest  bidder  for  a  sum 
not  less  than  the  taxes,  penalty,  and  costs,  and 
ten  per  centum  per  annum  interest  on  said  tax, 
pursuant  to  said  notice;  in  all  cases  where  the 
owner  of  said  lots  or  parcels  of  ground  shall  not, 
on  or  before  the  day  of  sale,  appear  in  person  be- 
fore the  said  board  of  commissioners  and  pay  the 
amount  of  said  tax,  with  ten  per  centum  interest 
thereon,  with  the  cost  of  advertising  the  same,  or 
request  the  same  to  be  struck  off  to  a  purchaser 
fora  less  sum  than  two  thirds  of  the  assessed  value 
of  said  several  lots  or  parcels  of  ground,  the  said 
commissioners  shall  be  authorized  at  said  sale  to 
bid  off  the  same  for  the  United  State  atasum  not 
exceeding  two  thirds  of  the  assessed  value  there- 
of, unless  some  person  shall  bid  a  larger  sum ;  and 
in  that  case  the  same  shall  be  struck  off  to  the 
highest  bidder,  who  shall,  upon  paying  the  pur- 
chase money  in  gold  and  silver  coin,  or*  in  the 
Treasury  notes  of  the  United  States,  or  in  United 
States  notes,  or  in  certificates  of  indebtedness 
against  the  United  States,  be  entitled  to  receive 
frotri  said  commissioners  their  certificate  of  sale, 
■which  said  certificate  shall  be  received  in  all  courts 
and  places  asprima  facie  evidence  of  the  regularity 
and  validity  of  said  sale,  and  of  the  title  of  the  said 
purchaser  or  purchasers  under  the  same:  Provid- 
ed, That  the  owner  of  said  lots  of  ground,  or  any 
loyal  person  of  the  United  States  having  any  valid 
lien  upon  or  interestin  the  same,  may,atany  time 
within  sixty  days  after  said  sale,  appear  before 
the  said  board  of  tax  commissioners  in  his  or  her 
own  proper  person,  and,  if  a  citizen,  upon  taking 
an  oath  to  support  the  Constitution  of  the  United 
States,  and  paying  the  amount  of  said  tax  and 
penalty,  with  interest  thereon  from  the  date  of  the 
.said  proclamation  of  the  President  mentioned  in 
the  second  section  ofthisact,  at  the  rate  of  fifteen 
per  centum  per  annum,  together  with  the  ex- 
penses of  the  sale  and  subsequent  proceedings, 
to  be  determined  by  said  commissioners,  may  re- 
deem said  lots  of  land  from  said  sale;  and  any 
purchaser  under  the  same  having  paid  moneys. 
Treasury  notes,  or  other  certificates  of  indebt- 
edness of  the  United  States,  shall,  upon  such  re- 


demption being  made,  be  entitled  to  have  the  same, 
with  the  interest  accruing  after  said  sale,  returned 
to  him  by  the  said  commissioners,  upon  surren- 
dering up  the  certificates  of  sale:  Jind  provided 
further.  That  if  the  owner  of  said  lots  of  ground 
shall  be  a  minor,  a  non-resident  alien,  or  loyal  cit- 
izen beyond  seas,  a  person  of  unsound  mind,  or 
under  a  legal  disability,  the  guardian,  trustee,  or 
other  person  having  charge  of  the  person  or  estate 
of  such  person,  may  redeem  the  same  at  any  time 
within  two  years  after  the  sale  thereof,  and  in  the 
manner  above  provided,  and  with  like  effect:  Jind 
provided  further,  That  at  such  sale  any  tracts,  par- 
cels, or  lots  of  land  which  may  be  selected  under 
the  direction  of  the  President  for  Government  use, 
for  war,  military ,  naval,  revenue,  charitable,  edu- 
cational, or  police  purposes,  may,  at  said  sale,  be 
bid  in  by  said  commissioners,  under  the  direc- 
tion of  the  President,  for,  and  struck  off  to,  the 
United  States:  ^nd  provided  further,  That  the  cer- 
tificate of  said  commissioners  shall  only  be  affected 
as  evidence  of  the  regularity  and  validity  of  sale 
by  establishing  the  fact  that  said  property  was 
not  subject  to  taxes,  or  that  the  taxes  had  been 
paid  previous  to  sale,  or  that  the  property  had 
l)een  redeemed  according  to  the  provisions  of  this 
act. 
Approved,  February  6,  1863. 


Chap.  XXII. — An  Act  to  increase  the  Clerical 

and  other  Force  of  the  duartermaster  General's 

Office,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  there  shall  be  added  to  tiie  cler- 
ical and  other  force  in  the  office  of  the  duarter- 
master General,  to  be  appointed  by  the  Secretary 
of  War,  four  clerks  of  class  four,  and  ninety  clerks 
of  class  one;  also,  thirty  copyists  and  six  labor- 
ers, at  an  annual  compensation  of  six  hundred 
dollars  each. 

Sec.  2.  ^ndbe  it  further  enacted.  That  in  settling 
the  accounts  of  the  commanding  officer  of  a  com- 
pany for  clothing  and  other  military  supplies,  the 
affidavit  of  any  such  officer  may  be  received  to 
show  the  loss  of  vouchers,  or  company  books,  or 
any  matter  or  circumstance  tending  to  prove  that 
any  apparent  deficiency  was  occasioned  by  un- 
avoidable accident,  or  lost  in  actual  service,  with- 
out any  fault  on  his  part,  or  that  the  whole  or  any 
partof  such  clothing  and  supplies  had  been  prop- 
erly and  legally  used  and  appropriated;  and  such 
affidavit  may  be  considered  as  evidence  to  estab- 
lish the  facts  set  forth,  with  or  without  other  evi- 
dence, as  may  seem  to  the  Secretary  of  War  just 
and  proper  under  the  circumstances  of  the  case. 

Approved,  February  7,  1863. 


Chap.  XXIII. — AruAct  to  authorize  the  raising 

of  a  Volunteer  Force  for  the  better  Defense  of 

Kentucky. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  Governor  of  the  State  of  Ken- 
tucky, by  the  consent  and  under  the  direction  of 
the  President  of  the  United  States,  shall  have  power 
to  raise  and  organize  into  regiments  a  volunteer 
force  not  exceeding  twenty  thousand,  rank  and 
file,  to  be  raised  within  the  State  of  Kentucky,  to 
serve  for  the  term  of  twelve  months,  to  be  em- 
ployed within  the  limits  of  Kentucky  in  repelling 
invasion,  suppressing  insurrection,  and  guarding 
and  protecting  the  public  property:  ProDiiZerf,  That 
at  any  time  it  may  be  necessary,  in  the  discretion 
of  the  President  of  the  United  States,  these  troops 
may  be  employed  out  of  the  limits  of  Kentucky 
against  the  enemies  of  the  United  States. 

Sec.  2.  Jind  be  it  further  enacted.  That  the  regi- 
mental and  company  officers  shall  be  appointed 
and  commissioned  by  the  State  of  Kentucky  ac- 
cording to  the  laws  thereof:  Provided,  That  the 
officers  of  said  regiments  shall  be  entitled  to  pay 
only  when  the  regiments  or  companies  are  filled, 
as  now  required  by  law,  and  while  in  actual  ser- 
vice. 

Sec.  3.  Jind  be  it  further  enacted,  That  the  regi- 
ments, when  raised  and  officered  as  aforesaid, 
shall  be  mustered  into  the  service  of  the  United 
States,  and  be  subject  to  the  command  of  the 
President  of  the  United  States. 

Sec.  4.  Jind  be  it  further  enacted,  That  the  offi- 


cers and  soldiers  thus  enrolled  and  mustered  into 
service  shall  be  subject  to  the  rules  and  articles 
of  war,  and  shall  be  placed  on  the  same  footing 
as  other  volunteers  in  the  service  of  the  United 
States  as  to  pay,  subsistence,  clothing,  and  other 
emoluments,  except  bounty,  for  and  during  the 
lime  they  may  be  in  actual  service. 

Sec.  5.  ^nd  be  it  further  enacted.  That  a  por- 
tion of  this  volunteer  corps,  not  exceeding  two 
regiments,  may,  when  necessary,  in  the  opinion 
of  the  President  of  the  United  States,  be  mounted 
and  armed  as  mounted  riflemen. 

Sec.  6.  Jindbe  i</urtfterenoc<e(J,  That  the  Pres- 
ident shall  have  power  to  make  such  other  regu- 
lations in  regard  to  the  organization  and  service 
of  this  force  as  he  shall  deem  expedient  for  the 
interest  of  the  service. 

Sec.  7.  ./Jndie  it /ttrffter  enacted,  That,  by  and 
with  the  consent  of  the  President  of  the  United 
States,  the  volunteers  authorized  to  be  raised  by 
this  act,  or  any  portion  of  them,  may  be  attached 
to  and  become  part  of  the  body  of  the  three  years' 
volunteers,  according  to  such  rules  and  regula- 
tions as  the  President  of  the  United  States  may 
prescribe. 

Approved,  February  7,  1863. 

Chap.  XXIV. — An  Actto  provide  for  the  Protec- 
tion  of  Overland  Emigrants  to  the  States  and 
Territories  of  the  Pacific. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  ofAmericain  Congress 
assembled.  That  for  the  protection  of  emigrants  by 
the  overland  routes  to  the  Stales  and  Territories 
of  the  Pacific  the  sum  of  thirty  thousand  dollars 
be,  and  the  same  is  hereby,  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  be  expended  underthe  direction  of  the 
Secretary  of  War:  Provided,  That  ten  thousand 
dollars  of  said  appropriation  shall  be  applied  to 
the  protection  of  emigrants  on  the  route  from  Fort 
Abercrombie  by  Fort  Benton. 
Approved,  February  7,  1863. 

Chap.  XXV. — An  Act  making  Appropriations 
for  the  support  of  the  Army  for  the  year  end- 
ing the  thirtieth  of  June,  eighteen  hundred  and 
sixty-four,  and  for  a  Deficiency  for  the  Signal 
Service  for  theyear  ending  June  thirty, eighteen 
hundred  and  sixty-three. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  following  sums  be,  and  the 
same  are  hereby,  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  for 
the  support  of  the  Army  for  the  year  ending  the 
thirtieth  of  June,  eighteen  hundred  and  sixty- 
four: 

For  expenses  of  recruiting,  transportation  of 
recruits, and  compensation  to  citizen  surgeons  for 
medical  attendance,  two  hundred  and  seventy-five 
thousand  dollars. 

For  bounties  and  premiums  for  recruits  of  thq 
regular  Army,  three  hundred  and  twenty-fouj: 
thousand  dollars. 

For  bounties  for  recruits  of  the  volunteer  ser- 
vice, five  million  dollars. 

For  collecting,  drilling,  and  organizing  volun- 
teers, and  all  other  necessary  expenses,  ten  mil; 
lion  seven  hundred  thousand  dollars. 

For  pay  of  the  Army,  nine  million  five  hundred 
and  ninety-six  thousand  five  hundred  and  thirtyi 
eight  dollars.' 

For  commutation  of  officers'  subsistence,  one 
million  six  hundred  and  twenty  thousand  and 
forty-eight  dollars. 

For  commutation  of  forage  for  officers'  horses, 
one  hundred  and  four  thousand  sTx  hundred  dol- 
lars. 

For  payments  to  discharged  soldiers  for  cloth- 
ing not  drawn,  one  hundred  and  fifty  thousand 
dollars. 

For  payments  in  lieu  of  clothing  for  officers' 
servants,  seventy-six  thousand  nine  hundred  and 
seventy  dollars. 

For  pay  of  volunteers  underacts  of  twenty-sec- 
ond and  twenty-fifth  of  July,  eighteen  hundred 
and  sixty-one,  two  hundred  and  sixty-six  million 
four  hundred  and  ten  thousand  nine  hundred  and 
eighty-one  dollars  and^ix  cents. 
For  subsistence  in  kind  for  regulars,  volunteers, 
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engineers,  Indians,  and  hospital  stewards,  one 
hundred  and  forty  million  one  liundred  and  thirty- 
two  thousand  six  hundred  and  eighty-nine  dol- 
lars and  twenty  cents. 

For  the  regular  supplies  of  the  quartermaster's 
department,  consisting  of  fuel  for  the  officers, 
enlisted  men,  guard,  hospitals,  storehouses  and 
offices;  of  forage  in  kind  for  tlie  horses,  mules, 
and  oxen  of  the  quartermaster's  department  at  the 
several  posts  and  stations,  and  with  the  armies  in 
the  field;  for  the  horses  of  the  several  regiments 
of  cavalry;  the  batteries  of  artillery,  and  such 
companies  of  infantry  as  may  be  mounted,  and 
for  the  authorized  number  of  officers'  horses 
when  serving  in  the  field  and  at  the  outposts,  in- 
cluding bedding  for  the  animals;  of  straw  for  sol- 
diers' bedding,  and  ofstationery,  including  blank- 
books  for  the  quartermaster's  department,  certifi- 
cates for  discharged  soldiers,  blank  forms  for  the 
pay  and  quartermaster's  departments;  for  the 
printing  of  division  and  department  orders  and 
reports,  sixty-seven  million  two  hundred  and 
seventeen  thousand  seven  hundredand  ninety-one 
dollars. 

For  the  incidental  expenses  of  the  quartermas- 
ter's department,  consisting  of  postage  on  letters 
and  packets  received  and  sent  by  officers  of  the 
Army  on  public  service;  expenses  of  courts-mar- 
tial and  courts  of  inquiry,  including  the  addi- 
tional compensation  of  judges  advocate,  record- 
ers, members,  and  witnesses,  while  on  that  ser- 
vice, under  the  act  of  March  sixteenth,  eighteen 
hundredand  two;  extra  pay  to  soldiers  employed, 
under  the  directicAi  of  the  quartermaster's  depart- 
ment, in  the  erection  of  barracks,  quarters,  store- 
houses, and  hospitals;  in  the  construction  of 
roads,  and  on  other  constant  labor,  for  periods  of 
not  less  than  ten  days,  under  the  acts  of  March 
second,  eighteen  hundred  and  nineteen,  and  Au- 
gust fourth,  eighteen  hundred  and  fifty-four,  in- 
cluding those  employed  as  clerks  at  division  and 
department  headquarters;  expenses  of  expresses 
to  and  from  the  frontier  posts  and  armies  in  the 
field;  of  escorts  to  paymasters  and  other  disburs- 
ing officers,  and  to  trains  where  military  escorts 
cannot  be  furnished;  expenses  of  the  interment 
of  officers  killed  in  action,  or  who  die  when  on 
duty  in  the  field,  or  at  posts  on  the  frontiers,  or 
at  oth»i-  posts  and  places  when  ordered  by  the 
Secretary  of  War,  and  of  non-commissioned  offi- 
cers and  soldiers;  authorized  office  furniture;  hire 
of  laborers  in  the  quartermaster's  department,  in- 
cluding the  hire  of  interpreters,  spies,  and  guides 
for  the  Army;  compensation  of  clerks  to  officers 
of  the  quartermaster's  department;  compensation 
of  forage  and  wagon  masters,  authorized  by  the 
act  of  July  fifth,  eighteen  hundred  and  thirty- 
eight;  for  the  apprehension  of  deserters,  and  the 
expenses  iiicident  to  their  pursuit;  and  for  the  fol- 
lowing expenditures  required  for  the  several  regi- 
ments of  cavalry,  the  batteries  of  light  artillery, 
and  such  companies  of  infantry  as  may  be  mount- 
ed, viz:  the  purchase  of  traveling  forges,  black- 
smiths' and  shoeing  tools,  liorse  and  mule  shoes 
and  nails,  iron  and  steel  for  shoeing,  hire  of  vet- 
erinary surgeons,  medicines  for  horsesand  mules, 
picket  ropes,  and  for  shoeing  the  horses  of  the 
corps  named;  also,  generally,  the  proper  and  au- 
thorized expenses  for  the  movements  and  opera- 
lions  of  an  army  not  expressly  assigned  to  any 
other  department,  nineteen  million  one  hundred 
and  twenty-five  thousand  dollars. 

Forthe  purchase  ofcavalry  and  artillery  horse.s, 
twenty-three  million  on  hundred  and  eighty-nine 
thousand  three  hundred  and  seventy-five  dollars. 

For  mile:vge,  or  the  allowance  made  to  officers 
of  the  Army  for  the  transportation  of  themselves 
and  their  baggage,  when  traveling  on  duty  with- 
out troops,  escorts,  or  supplies,  one  million  of 
dollars. 

For  transportation  of  the  Army,  including  the 
buggagn  oftiie  troops  when  m()ving,(utlier  by  land 
or  water ;  of  clothing,  camp,  and  garriso?)  equipage, 
from  the  depots  at  Philadelphia  and  Ni!W  York 
and  Cincinnati,  to  the  several  posts  anti  Army  de- 
pots, and  from  those  depots  to  the  troops  in  the 
field;  and  of  subsistence  from  the  places  of  |)ur- 
chi\Hi",  and  from  the  place.s  of  delivery  uiuler  con- 
tract, to  such  pliice.s  OS  the  circiimsiances  of  the 
service  may  require  them  to  be  sent;  of  ordnance, 
ordnatice  store.s,  and  .small  arms,  from  founderios 
and  armories  to  the  arsenals,  fort ificat  ions,  frontier 


posts,  and  army  depots;  freights,  wharfage,  tolls, 
and  ferriages;  for  the  purchaseand  hire  of  horses, 
mules,  oxen,  and  harness,  and  the  purchase  and 
repair  of  wagons,  carts,  and  drays,  and  of  ships, 
and  other  sea-going  vessels,  and  boats  required 
for  the  transportation  of  supplies  and  forgarrison 
purposes;  for  drayage  and  cartage  at  the  several 
posts;  hire  of  teamsters;  transportation  of  funds 
for  the  pay  and  other  disbursing  departments;  the 
expense  of  sailing  public  transports  on  the  vari- 
ous rivers,  the  Gulf  of  Mexico,  and  the  Atlantic 
and  Pacific;  and  for  procuring  water  at  such  posts 
as,  from  their  situation,  require  it  to  be  brought 
from  a  distance;  and  for  clearing  roads,  and  re- 
moving obstructions  from  roads,  harbors,  and  riv- 
ers, to  the  extent  which  may  be  required  for  the 
actual  operations  of  the  troops  in  the  field,  fifty- 
six  million  five  hundred  thousand  dollars. 

For  hire  or  commutation  of  quarters  for  officers 
on  military  duty;  hire  of  quarters  for  troops;  of 
storehouses  for  the  safe-keeping  of  military  stores; 
of  grounds  for  summer  cantonments;  for  the  con- 
struction of  temporary  huts,  hospitals,  and  stables, 
and  for  repairing  public  buildings  at  established 
posts,  eight  million  dollars. 

For  heating  and  cooking  stoves,  one  hundred 
and  forty  thousand  dollars. 

For  telegraph  for  military  purposes,  and  for 
expenses  in  operating  the  same,  five  hundred 
thousand  dollars. 

For  supplies,  transportation,  and  care  of  pris- 
oners of  war,  one  million  five  hundred  thousand 
dollars. 

For  contingencies  of  the  Army,  six  hundred 
thousand  dollars. 

For  clothing  for  the  Army,  camp,  and  garrison 
equipage,  and  for  expenses  of  offices  and  arsenals, 
seventy-six  million  two  hundred  and  eighty-one 
thousand  nine  hundred  and  eleven  dollars  and  fifty- 
four  cents. 

For  medicines,  instruments,  dressings,  and  so 
forth,  for  the  regular  Army,  one  hundred  and 
thirty-five  thousand  dollars. 

For  hospital  stores,  bedding,  and  so  forth,  for 
the  regular  Army,  one  hundred  thousand  dol- 
lars. 

For  hospital  furniture  and  field  equipments,  for 
the  regular  Army,  thirty  thousand  dollars. 

For  medical  books, stationery, and  printing,  for 
the  regular  Army,  eight  thousand  seven  hundred 
and  fifty  dollars. 

For  private  physicians, and  medicines  furnished 
by  them,  for  the  regular  Army,  fifty-seven  thou- 
sand five  hundred  dollars. 

For  hire  of  clerks  and  laborers  in  purveying 
depots,  for  the  regular  Army,  one  thousand  six 
hundred  dollars. 

For  continuing  meteorological  observations  and 
tabulating  the  same,  under  the  direction  of  the 
surgeon  general,  for  the  regular  Army,  five  hun- 
dred dollars. 

For  contingencies,  for  the  regular  Army,  two 
thousand  one  hundred  and  fifty  dollars. 

For  compensation  of  soldiers  acting  as  cooks 
and  nurses,  under  the  acts  of  Augustsixteen,  eigh- 
teen hundred  and  fifty-six,  and  March  three,  eigh- 
teen hundred  and  fifty-seven, fortheregular  Army, 
two  thousand  dollars. 

For  ice,  fruits,  and  other  comforts,  under  acts 
of  August  three,  eighteen  hundredand  sixty-one, 
and  July  five,  eighteen  hundred  and  sixiy-two, 
for  the  regular  Army,  twenty  thousand  dollars. 

For  citizen  nurses,  under  actof  July  five, eigh- 
teen hundred  and  sixty-two,  forthe  regular  Army, 
four  thousand  dollars. 

For  hospital  clothing,  for  the  regular  Army, 
fifteen  thousand  dollars. 

For  care  of  sick  soldiers  in  private  hospitals, 
forthe  regular  Army,  eighteen  thousand  five  hun- 
dred dollars. 

For  artificial  limbs  for  soldiers,  for  the  regular 
Army  and  seamen,  five  thousand  dollars. 

F'or  medicinits,  instruments,  dressings,  and  so 
forth,  for  the  volunteers,  four  millions  of  dollars. 

For  hospital  stores,  bedding,  and  no  forth,  for 
the  volunteers,  three  million  five  hundred  thou- 
sand dollars. 

For  hospital  furniture  and  field  equipments,  for 
the  volunteers,  one  million  dollars. 

For  medic!\l  books,  stationery,  »iid  priming,  for 
the  volunlcer.'i,  one  hinidn-d  llmusnrul  dollnrs. 

For  private  physioianH,Hnd  mcilicineN  furnished 


by  them,  for  the  volunteers,  four  hundred  thou- 
sand dollars. 

For  hire  of  clerks  and  laborers  in  purveying 
depots,  for  the  volunteers,  twenty-five  thousand 
dollars. 

For  continuing  meteorological  observations  and 
tabulating  the  same,  under  the  direction  of  the 
surgeon  general,  for  the  volunteers,  one  thousand 
dollars. 

For  contingencies,  for  the  volunteers,  twelve 
thousand  five  hundred  dollars. 

For  compensation  of  soldiers  acting  as  cooks 
and  nurses,  under  the  acts  of  August  sixteen, 
eighteen  hundred  and  fifty-six,  and  March  three, 
eighteen  hundred  and  fifty-seven,  for  the  volun- 
teers, seventy-five  thousand  dollars. 

For  ice,  fruits,  and  other  comforts,  under  acts 
of  August  three,  eighteen  hundred  and  sixty-one, 
and  July  five,  eighteen  hundred  and  sixty-two, 
for  the  volunteers,  one  hundred  and  seventy  thou- 
sand dollars. 

For  citizen  nurses,  underact  of  July  five,  eigh- 
teen hundred  and  sixty-two,  for  the  volunteers, 
one  hundred  thousand  dollars. 

For  hospital  clothing,  for  the  volunteers,  eighty 
thousand  dollars. 

For  care  of  sick  soldiers  in  private  hospitals, 
for  the  volunteers,  one  hundred  and  sixteen  thou- 
sand five  hundred  dollars. 

For  artificial  limbs  for  volunteer  soldiers  and 
seamen,  forty-five  thousand  dollars.    • 

For  the  Army  medical  museum,  five  thousand 
dollars. 

For  medicines  and  medical  attendance  for  negro 
refugees,  (commonly  called  contrabands,)  five 
thousand  dollars. 

For  contingent  expenses  of  the  adjutant  gen- 
eral's departmental  departmentheadquarters,  two 
thousand  dollars. 

For  expenses  of  the  commanding  general's 
office,  ten  thousand  dollars. 

For  armament  of  fortifications,  two  million  five 
hundred  thousand  dollars. 

For  the  current  expenses  of  the  ordnance  ser- 
vice, nine  hundred  thousand  dollars. 

For  ordnance,  ordnance  stores,  and  supplies, 
including  horseequipmentsforall  mounted  troops, 
six  million  five  hundred  and  forty-five  thousand 
dollars. 

For  the  manufacture  of  arms  at  the  national 
armory,  two  million  eight  hundred  and  eighty 
thousand  dollars. 

For  repairs  and  improvements  and  new  ma- 
chinery at  the  national  armory  at  Springfield, 
Massachusetts,  one  hundred  and  fifty  thousand 
dollars. 

For  the  purchase  of  gunpowder  and  lead,  two 

million  four  hundred  and  eighty  thousand  dollars. 

For  additions  to  and  extensions  of  shop  room, 

machinery,  tools,  and   fixtures,  at  arsenals,  five 

hundred  thousand  dollars. 

For  purchase  and  manufacture  of  arms  for  vol- 
unteers and  regulars,  and  ordnance  and  ordnance 
stores,  fourteen  million  nine  hundred  and  sixty 
thousand  dollars. 

For  surveys  of  military  defenses,  one  hundred 
and  fifty  thousand  dollars. 

For  purchase  and  repair  of  instruments,  ten 
thousand  dollars. 

For  printing  charts  of  lalte  surveys,  fifteen 
thousand  dollars. 

For  continuing  the  survey  of  the  northern  and 
northwestern  lakes,  including  Lake  Superior,  one 
hundred  and  six  thousand  eight  hundred  and  sev- . 
enty-nine  dollars. 

For  the  signal  service  of  the  United  States 
Army,  one  hundred  and  fifteen  thousand  eight 
hundred  and  ninety-one  dollars. 

For  deficiency  for  signal  service  for  the  United 
States  Army  for  the  year  ending  June  thirty,  nigii- 
Icen  hundred  and  sixty-three,  twelve  thousand  two 
hundred  and  Iwenty-five  dollars. 

Sec.  2.  Andbt  it  further  enacted,  That  no  money 
shall  be  paid  from  the  Treasury  of  the  United 
Slates  to  any  person  acting  or  assuming  to  act  as 
an  officer,  civil,  military,  or  naval,  ns  salary  in 
any  office,  which  office  is  not  authorized  by  some 
previously  e.xisling  law,  unless  wln're  such  office 
shall  be  Rnl).'»i'quenily  sanctioned  by  law,  nor  shall 
any  money  be  paid  out  of  the  Treasury,  as  sal- 
ary, •  ('  any  pe r.-non  appointed  during  the  rtcess  of 
the  Spnntc,  to  fill  a  vacancy  ir>  any  existing  office, 
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wliic.1i  vacancy  existed  wiiile  tlni  Senate  was  in 
session  and  is  by  law  required  to  be  filled  by  and 
with  tile  advice  and  consent  of  the  Senate,  until 
such  appointee  shall  have  been  confirmed  by  the 
Senate. 

Approved,  February  9,  1863. 


Chap.  XXVI. — An  Act  making;  Appropriations 

for  the  service  of  the  Post  Office  Department 

during  the  fi.'^cal   year  endinj;;  the  thirtieth  of 

June,  eighteen  linndred  and  sixty-four. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  ofJimcricain  Congress 
assembled,  That  the  following  sums  be,  and  the 
same  are  hereby,  appropriated,  fur  the  service  of 
the  Post  Office  Department  for  the  year  ending  the 
thirtieth  of  June,  f.'igli  teen  hundred  and  sixiy-four, 
out  of  any  iiToneys  in  the  Treasury  arising  from 
the  revenues  of  the  said  Departmi-nt,  in  conform- 
ity to  the  actof  the  second  of  July, eighteen  hun- 
dred and  thirty-six: 

For  transportation  of  tlic  mails,  (inland,)  seven 
million  two  liundred  and  two  thousand  dollars. 

For  foreign  mail  transportation,  four  hundred 
and  twenty  thousand  dollars. 

For  ship,  steamboat,  and  way  letters,  eight 
thousand  dolla,rs. 

For  ct)mpensatioii  to  postmasters,  two  million 
four  hundred  and  thirty  thousand  dollars. 

For  clerks  for  post  offices,  nine  hundred  and 
fifty  thousand  dollars. 

For  payments  to  letter-carriers,  one  hundred 
and  eighty  thousand  dollars. 

For  compensation  of  blank  agents  and  assist- 
ants, six  thousand  dollars. 

For  wrapping  paper,  forty  thousand  dollars. 

For  twine,  fifteen  thousand  dollars. 

For  office  stamps,  six  thousand  dollars. 

For  office  furniture,  three  thousand  dollars. 

For  advertising,  fifty-five  thousand  dollars. 

For  postage  stamps  and  stamped  envelopes, 
one  hundred  thousand  dollars. 

For  mail  depredations  and  special  agents, 
seventy-five  thousand  dollars. 

For  mail  boys,  [bags,]  sixty-five  thousand  dol- 
lars. 

For  mail  locks,  keys,  and  miscellaneous  items, 
ten  thousand  dollars. 

For  payment  of  balances  due  to  foreign  coun- 
tries, two  hundred  and  ten  tiiousand  dollars. 

For  miscellaneous  payment^,  one  hundred  and 
fifty-five  thousand  dollars;  of  which  not  exceed- 
ing four  thousand  dollars  may  be  appropriated  for 
fitting  up  a  portion  of  the  custom-houses  at  New- 
port, Rhode  Island,  and  New  Bedford,  Massa- 
chusetts, for  the  use  of  the  post  offices  in  said 
cities. 

Siic.  2.  And  be  it  further  enacted,  That  the  sum 
of  one  million  dollars  is  hereby  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, for  the  service  of  the  California  cen- 
tral route. 

Sec  3.  Jlnd  he  it  farther  enacted,  That  in  case 
the  revenues  of  the  Post  Office  Department  are 
insuflicieni  to  meet  the  appropriations  made  by 
this  act,  the  undrawn  balances  of  appropriations 
heretofore  made  to  supply  deficiencies  of  that  De- 
partment are  hereby  made  applicable  to  the  pay- 
ment thereof. 

Sec.  4.  And  be  it  further  enacted.  That  the  sum 
of  six  thousand  dollars  be  transferred  from  the 
appropriation  for  paper  for  the  public  printing 
provided  for  by  act  approved  tVlarch  fourteenth, 
■eiglueen  hundred  and  sixty-two,  entitled  "An  act 
making  appropriations  for  the  legislative,  execu- 
tive, and  judicial  expenses  of  the  Government  for 
the  year  ending  the  thirtieth  of  June,  eighteen 
hiindred  and  sixty-three,  and  additional  appropri- 
ations for  the  year  ending  thirtieth  June, eighteen 
hundred  and  sixty-two,"  to  enable  the  Postmas- 
ter General  to  pay  therefrom  the  compensation  of 
the  blank  agents  and  their  assistants,  heretofore 
paid  out  of  the  appropriation  for  postoffice  blanks. 

Sec.  5.  And  be  it  further  enacted,  That  the  Post- 
master General  be,  and  he  is  hereby,  authorized 
to  contract  and  providi;  for  the  transportatiioi  of 
the  United  States  mails  on  the  steamships  run- 
ning between  San  Francisco,  California, and  Vic- 
toria, Van  Couver'.s  Island, to  bedeliveredatCres- 
cent  City  and  Trinidad,  California,  Astoria  and 
Portland  in  Oregon,  as  often  as  said  steamshipg 


touch  at  said  ports  named,  and  at  Port  Angelos, 
Washington   Territory,  as  often  as  said  steam- 
shi[)s  ap|iroach  or  pas.'^  that  point  going  to  or  re^ 
turning  from  Victoria;  and  that  the  mail  service 
provided  for  l)y  the  fifth  section  of  the  act  entitled  j 
"  An  act  making  appropriations  for  the  service  of  i 
the  Post  Office  Depaitment  during  the  fiscal  year 
ending  the  thirtieth  of  June, eighteen  hundred  and  ' 
sixty-three,"  .=fhall  cease  on  the  lermination  of  the 
year  for  which  it  was  contracted:  Provided, nev- 
ertheless,   That   the  service   herein    provided  for 
shall  not  exceed  the  sum  of  twenty-four  thousand  ! 
dollars  per  annum. 

Approved,  February  9,  1863.  ! 


Chap.  XXVII. — An  Act  concerning  the  District 
Courts  of  tlie  Territory  of  Washington. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatires  of  the  United  States  of  America  in  Congress 
assembled,  riiatihe  disirictcourt  in  and  for  the  sev- 
eral districts  in  the  Territory  of  Washington  shall 
be  held  at  such  limes  and  jilaces  in  said  districts 
(not  exceeding  three  places  in  each  district)  as  the 
Legislative  Assembly  of  said  Territory  shall  by 
law  determine:  Pro»tt/e«Z,  That  until  said  Legisla- 
tive Assembly  shall  otherwise  provide,  said  courts 
shall  be  held  as  now  provided  by  law. 

Approved,  February  9,  1863. 


Chap.  XXVIII. — An  Act  to  make  the  State  of 
Wisconsin  a  part  of  the  Ninth  Judicial  Circuit. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  State  of  Wisconsin  shall  be, 
and  is  hereby,  made  a  part  of  the  ninth  judicial 
circuit  of  the  United  States. 

Approved,  February  9,  1863. 


Chap.  XXIX. — An  Act  to  promote  the  Efficiency 
of  the  Commissary  Department. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  'I'hat  there  be  added  to  the  subsisience 
department  of  the  Army  one  brigadier  general,  to 
be  selected  from  the  sulisistince  depaitment,  who 
shall  be  Commissary  General  of  Subsistence,  and, 
by  regular  promotion,  one  colonel,  one  lieutenant 
colonel,  and  two  majors;  the  colonels  and  lieuten- 
ant colonels  to  be  Assistant  Commissaries  Gen- 
eral of  Subsistence ;  and  that  vacancies  in  the  above 
mentioned  srades  shall  be;  filled  by  regular  promo- 
lions  in  said  department.  And  the  vacancies  cre- 
ated by  promotions  herein  authorized  may  befilled 
by  selectionsfrom  the  officers  of  the  regular  or  vol- 
unteer force. 

Approved,  February  9,  1863. 


Chap.  XXXII. — An  Act  to  supply  Deficiencies  in 

the  Appropriations  for  the  service  of  the  fiscal 

year  en  ding  June  thirtieth,  eighteen  hundred  and 

sixty-three. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  "^rUai  the  following  sums  be,  and  the 
same  are  hereby,  appropriated  to  supply  deficien- 
cies in  the  apjiropriations  for  the  fiscal  year  enil- 
ing  the  thirtieth  of  June,  eighteen  hundred  and 
sixty-three,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated: 

State  Department. — For  salary  of  (he  marshal 
of  the  United  States  consular  court  at  Bangkok, 
from  September  sixth,  eighteen  hundretl  and 
sixty,  to  June  thirtieth,  eighteen  hundred  and 
sixty-one,  at  one  thousand  dollars  per  annum, 
eight  hundred  and  seventeen  dollars  and  ninety- 
three  cents. 

For  salary  of  marshal  in  consular  court  at  Can- 
ton, from  first  July,  eighteen  hundred  and  sixty, 
to  thirtieth  August,  eighteen  hundred  and  sixty, 
one  hundred  and  sixty-five  dollars  and  seventy- 
six  cents. 

To  supply  deficiencies  in  the  appropriations 
for  the  contingent  fund  of  the  War  Department, 
as  follows:  In  the  ofiici!  of  the  Secretary  of  War, 
seven  thousand  five  hundred  dollars;  office  of  the 
Ad  ju tan t  General,  four  thousand  five  hundred  dol- 
lars; office  of  the  Commissary  General,  five  thou- 
sand dollars;  office  of  the  Surgeon  General,  five 
thousand  dollars;  office  of  the  Chief  of  Ordnance, 
two  thousand  five  hundred  dollars;  north  west  Ex- 
ecutive building,  five  thousand  dollars;  building 


corner olF and  Sevenieenth  streets,  two  thousand 
dollars — making  thirty-one  thousand  five  hun- 
dred dollars. 

treasury  department. 

Poramountrequired  for  additional  clerks,  keep- 
er, mi'ssenger,  watchmen,  fireman,  a  lalxu-er  in 
the  office  of  the  assistant  treasurer  at  New  York, 
from  January  first  to  June  thirtieth, eighteen  hun- 
dred and  sixty-three,  four  thousand  three  liundred 
and  fifty  dollars. 

For  amount  required  for  additional  clerks  and 
messenger  in  the  office  of  the  "assistant  treasurer 
at  Philadelphia,  from  January  fiist  to  June  thir- 
tieth, eighteen  hundred  and  sixty-three,  two  thou- 
sand seven  hundred  and  fifty  dollars. 

F(M-  necessary  expenses  in  carrying  into  efl^ect 
the  several  acts  of  Congress  authorizing  loans  and 
the  issue  of  Treasury  netes,  five  hundred  and 
eighty  thousand  dollars. 

For  expenses  incident  to  carrying  into  effect  an 
act  for  the  collection  of  direct  taxes  in  insurrec- 
tioiiary  districts  within  the  United  States  and  for 
other  purposes,  for  salaries  of  tax  commissioners 
who  have  been  or  may  be  appointed  in  the  pres- 
ent fiscal  year,  their  clerks  and  contingent  ex- 
penses, fifty-four  thousand  six  hundred  dollars. 

INTERIOR  department. 

For  traveling  expenses  for  a  special  agent,  au- 
thorized by  act  of  July  fourteenth,  eishteen  hun- 
dred and  sixty-two,  two  thousand  dollars. 

To  supply  the  deficiency  in  the  appropriation 
for  annual  repairs  of  the  President's  House,  one 
thousand  dollars.  a 

For  liquidation  of  agency  debts  contracted  un- 
der late  agents  Head  and  Colley,  Colorado  Ter- 
ritory, and  for  the  pay  of  employes  to  the  close 
of  eighteen  hundred  and  sixty-one,  seven  thou- 
sand five  hundred  dollars. 

To  supply  deficiency  in  the  appropriation,  un- 
der the  treaty  of  Fort  Laramie,  the  amount  (ex- 
pended in  the  purchase  of  guns  and  ammuniiion 
for  the  U|>per  Platte  agency  in  eighteen  hundr.  d 
and  sixty-one  and  seized  by  order  of  the  Govern- 
ment as  contraband,  two  thousand  four  liundred 
and  thirty-nine  dollars  and  thirteen  cents:  Pro- 
vided, If  thesaidijnnsand  ammunition, orany  tuirt 
thereof,  are  on  hand  and  not  in  actual  use,  they 
shall  be  forwarded  incompliance  with  saidjreaty, 
and  shall  be  considered  a  part  of  the  guns  and  am- 
munition provided  for  by  this  appropriation. 

To  supply  the  d  ficieiicy  in  the  a|)propriation 
f(n-  salary  ofsurveyorgeneral  of  Illinois  and  iVIis- 
souri,  for  the  six  months  ending- December  thirty- 
first,  eightei'n  hundred  and  sixty-two,  one  thou- 
sand dollars. 

WAR  DEPARTMENT. 

To  supply  di^ficiency  in  the  appropriation  for 
additional  clerks  in  the  War  Department,  twenty- 
three  thousand  four  hundred  dollars. 

To  supply  defieii'ncy  in  the  appropriation  for 
blank-books,  stationery,  binding,  and  miscella- 
neous items  for  Paymaster  General's  office,  two 
thousand  five  hundred  dollars. 

For  regular  supplies  for  the  (Quartermaster's 
department,  six  million  dollars. 

Porthepurchnseof cavalry  and  artillery  horses, 
eleven  million  dollars. 

For  transportation  of  the  army  and  its  supplies, 
twenty-five  million  dollars. 

For  the  erection,  hire,  and  repairs  of  barracks, 
quarters,  and  hospitals,  one  million  seven  hun- 
dred and  thirty  thousand  dollars. 

For  clothing,  camp  and  garrison  equipage, 
twenty-seven  million  one  hundred  and  thirty-six 
thousand  dollars. 

To  supply  deficiency  in  the  appropriation  for 
maintenance  and  support  of  fleet  of  steam  rams 
from  September  thirtieth,  eighteen  hundred  and 
sixty-two,  to  June  thirtieth,  eighteen  hundred 
and  sixty-three,  four  hundreti  and  fifty  thousand 
dollars. 

For  purchase  of  arms  for  volunteers  and  regu- 
lars, and  ordnance  and  ordnance  stores,  thirteen 
million  two  hundred  and  twenty-six  thousand 
seven  hundred  and  eighty-eight  dollars. 

For  purchase  of  gunpowder  and  lead,  one  mil- 
lion five  hundred  thousand  dollars. 

To  supply  deficiency  in  the  appropriation  for 
the  medical  and  hospital  department  of  the  Army, 
four  million  four  hundred  and  seventy-four  thou- 
sand doliara. 
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For  surveys  for  military  ileteiisea,  including  ilie 
purcluisi'  of  C!un[)(iii;ii  maps,  mfuiuscnpl  surveys 
of  railroads,  canals,  of  lines  within  I'iie  States  in 
rebellion,  fifty  thousand  dollars. 

For  subsistence  in  kind  for  regulars  and  volun- 
teers, eighieen  million  one  hundred  and  sixty- 
three  thousand  four  hundred  and  fifty-seven  dol- 
lars and  twenty  cents. 

Contingent  expenses  of  the  House  of  Repre- 
sentatives; 

For  folding  documents,  two  thousand  five  hun- 
dred dollars. 

For  miscellaneous  items,  four  thousand  dol- 
lars. 

For  stationery,  five  thousand  five  hundred  dol- 
lars. 

For  furniture,  repairs,  and  packing  boxes  for 
members,  seven  thousand  dollars. 

Contingent  expenses  of  the  Senate: 

For  miscellaneous  items,  fifinen  thousand  nine 
hundred  and  forty-two  dollars  and  ninety-eight 
cents. 

For  clerks  of  committees,  messengers,  pages, 
horses,  and  carry-alls,  thirteen  thousand  seven 
hundred  and  eighty-six  dollars  and  fifty  cents. 

Public  Printing. 

To  supply  the  deficiency  in  the  appropriation 
for  papt'r  for  the  public  printing,  two  hundred  and 
eighty-three  thousand  dollars. 

To  supply  the  deficiency  in  the  appropriation 
for  the  public  printing,  fifty  thousand  dollars. 

Approved,  February  12,  1863. 


Chap.  XXXIII.  —  An  Act  to  incorporate  the 
JNational  Associaiion  for  the  Relief  of  Desti- 
tute Colored  Women  and  Children. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives uf  the  United  States  of  Jlmericain  Congress 
assembled.  That  Say les  J.  Bowen,  Daniel  Breed, 
George  E  Baker,  their  associates  and  successors, 
being  members  of  said  society,  by  paying  into  its 
treasury  the  sum  of  two  dollais  annually,  or  life 
members  by  paying  fifty  dollars  at  one  time,  are 
hereby  incorporated  and  made  a  body-politic  by 
the  name  of  "The  National  Association  for  the 
relief  of  destitute  colored  women  and  children," 
for  the  purpose  of  supporting  such  aged  or  indi- 
gent and  destitute  colored  women  and  children  as 
may  properly  come  under  the  charg(>  of  .such  as- 
sociation; to  provide  for  them  a  suitable  home, 
board,  clothing,  and  instruction,  and  to  bring 
them  under  Clirisiian  influence;  and  by  thalnaine 
shall  have  perpetual  succession,  with  power  to 
use  a  common  seal,  to  sue  and  be  sued,  to  plead 
and  be  impleaded  in  any  courtof  the  UnitedStales; 
to  collect  subscriptions,  make  by-laws,  rules,  and 
regulations  needful  for  ihegovernment  of  said  cor- 
poration, not  inconsistent  with  the  laws  of  the 
United  States;  to  have,  hold,  and  receive  real  and 
personal  estate  by  purchase,  gift,  or  devise;  to 
use,  sell,  or  convey  the  same  for  the  purposes  and 
benefit  of  said  corporation,  and  to  choose  such 
ofKceis  and  teachers  as  may  be  deemed  necessary, 
prescribe  their  duties,  and  fix  tlie  rate  of  their  com- 
pen.sation. 

Sec.  2.  And  be  it  further  enacted,  That  the  ofli- 
cera  of  said  association  shall  (;onsist  of  a  presi- 
dent, vice  president,  secretary,  treasurer,  and  a 
board  of  managers  to  be  composed  of  nine  mem- 
bers, the  whole  to  constitute  an  executive  com- 
mittee, whose  duty  it  shall  be  to  carry  into  effi'Ct 
tiie  plans  and  pur[)osesfor  which  said  association 
was  f(n-med,  all  of  wliicli  officers  shall  he  elected 
on  the  fifieenth  day  of  March  next,  and  hold  their 
offices  till  the  second  Tuesday  of  .January,  eigh- 
teen hundred  and  sixty-four,  on  which  day,  and 
annually  on  the  second  Tuesday  of  January  in 
eaol)  succeeding  year,  at  the  annual  meeting  of 
said  association,  which  shall  be  held  on  said  day, 
their  successors  shall  be  elected  and  hold  their 
offices  for  the  tin-m  of  one  year,  and  until  their 
successors  shall  be  duly  elected.  And  in  case  of 
n  vacancy  it  shall  be  fillid  by  the  other  members 
of  the  executive  committee. 

Sec.  3.  Jlnd  be  it  further  enacted.  That  said  so- 
ciety inay  receive  into  a  honsi;  or  building  to  be 
provided  by  it  any  destitute  child  or  children  at 
the  rec|ueNl  of  the  parents  cir  guaiilians,  or  next 
friend,  or  the  mother,  if  the  father  be  dead, or  has 
nbunduiied  his  family,  or  dous  not  provide  for 


their  support,  or  is  an  haliitual  drunkard,  such 
parents,  guardians, or  next  friend,  or  mother  mak- 
insf  a  written  surrender  of  such  child  or  children. 
The  superintendent  or  other  officer  in  immediate 
charge  may,  with  the  concurrence  of  the  execu- 
tive committee,  or  of  a  board  of  trustees  to  be  ap- 
pointed by  said  committee,  and  to  consist  of  three 
persons,  citizens  of  Washington  city,  govern  the 
inmates,  preserve  order, enforce  discipline,  impart 
instruction  in  useful  knowledge  and  some  regular 
course  of  labor,  and  establish  rules  for  the  pres- 
ervation of  health,  and  for  their  proper  physical, 
intellectual,  and  moral  improvement.  The  trus- 
tees may,  with  the  consent  of  the  executive  com- 
mittee, bind  out  by  indenture  such  children  as  may 
be  deemed  cafiable  of  learning  trades  or  of  becom- 
ing useful  in  other  occupations  to  such  persons 
as  will  give  them  the  benefit  of  good  examples, 
wholesome  instruction,  and  other  means  of  im- 
provement in  virtue  and  knowledge,  and  the  op- 
portunity of  becoming  intelligent,  moral,  and  use- 
ful members  of  society. 

Sec.  4.  And  be  it  further  enacted.  That  it  shall 
be  lawful  for  said  association,  by  and  with  the 
advice  and  consent  of  the  Secretary  of  War,  to  oc- 
cupy for  the  objects  of  said  association  any  lands, 
not  exceeding  one  hundred  acres,  and  the  im- 
provements thereon,  which  the  Government  may 
now  own  or  may  hereafteracquire,  contiguous  to 
the  eity  of  Washington,  by  confiscation  or  pur- 
chase,such  occupation  to  continue  forsuch  a  num- 
ber of  years  as  the  Secretary  of  War  may,  in 
writing,  prescribe. 

Approved,  February  14,  1863. 


Chap.  XXXIV. — An  Act  to  establish  the  office 
of  Register  of  Deeds  for  the  District  of  Co- 
lumbia. 

Be  it  enacted  by  the'Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  there  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of 
tlie  Senate,  a  register  of  deeds  for  the  District  of 
Columbia,  who  shall  perform  all  the  duties  re- 
specting tlie  recording  of  deeds  and  other  instru- 
ments of  writing,  and  all  other  services  connected 
therewith,  authorized  to  be  performed  by  the 
clerk  of  the  circuit  court  of  said  District  by  the 
fifth  section  of  the  act  approved  iMarch  three, 
eighteen  hundred  and  one,  entitled  "  An  act  sup- 
plementary to  the  act  entitled  '  An  act  concerning 
the  District  of  Columbia,'  "  and  shall  receive  the 
same  fees  and  emoluments  for  the  same.  And 
the  said  register  shall  receive  and  have  the  charge 
and  custody  of  all  the  records,  papers,  and  prop- 
erty which  may  be  in  the  custody  or  possession 
of  said  clerk  of  the  circuit  court  properly  apper- 
taining to  and  belonging  to  the  office  of  the  regis- 
ter of  deeds;  and  the  said  clerk  is  hereby  required 
to  deliver  the  same  to  said  register  upon  proper 
application  therefor. 

Sec.  2.  And  be  it  further  enacted.  That  the  Sec- 
retary of  the  Interior  be  directed  to  appropriate 
such  rooms  in  any  of  the  public  buildings  under 
his  charge  for  the  use  of  said  register  as  may  be 
necessary  for  his  accommodation,  unless  it  shall 
appear  to  said  Secretary  that  such  rooms  cannot 
be  so  appropriated  without  interfering  with  the 
business  «f  his  Department;  and  in  that  event  the 
said  register  shall  procure,  with  the  approbation 
of  said  Secretary,  such  rooms,  in  the  city  of 
Washington,  as  may  be  necessary  for  the  secur- 
ity of  the  records  and  the  convenient  transaction 
of  the  business  of  said  office. 

Sec.  3.  And  be  it  further  enacted,  That  all  acts 
and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  be,  and  the  same  are  hereby,  repealed. 

Approved,  February  14,  1863. 


Chap.  XXXV[. — An  Act  to  issue  an  American 
Register  to  the  Steamship  Karnak. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives (f  the  United  States  of  America  in  Congress 
assembled,  Thiit  the  Secretary  of  the  Treasury  is 
hereby  directed  to  issue  an  American  register  to 
the  steamship  or  vessel  known  as  the  Karnak,  of 
the  collection  district  of  the  port  of  New  York, 
the  same  being  a  l]ritish  built  vessel,  but  now 
owned  by  American  citizens. 

ArpRovED,  February  16,  18*3. 


Chap.  XXXVII.— An  Act  for  the  ReNef  of  Per- 
sons for  Damages  sustained  by  ri'iison  of  Dep- 
redationsand  Injuries  by  certain  bunds  of  Sioux 
Indians. 

Whereas  the  United  States  heretofore  became 
bound  by  treaty  stipulations  to  iheSisseton,  Wah- 
paton,  Medawakanton,  and  VVa[hJpakoota  bands 
of  the  Dakota  or  Sioux  Indians  to  pay  large  sums 
of  money  and  annuities,  the  greater  portion  of 
which  remains  unpaid  according  to  the  terms  of 
said  treaty  stipulations;  and  whereas  during  the 
past  year  the  af(H-esaid  bands  of  Indians  made  an 
un|)rovoked,  aggressive,  and  most  savage  war 
upon  the  United  States,  and  massacred  a  large 
number  of  men,  women,  and  children  within  the 
Slate  of  Minnesota,  and  destroyed  and  damaged 
a  large  amount  of  property,  and  thereljy  have 
forfeited  all  just  claim  to  the  said  moneys  and 
annuities  to  the  United  States;  and  whereas  it  is 
just  and  equitable  that  the  persons  whose  prop- 
erty has  been  destroyed  or  dam.iged  by  the'  said 
Indians,  or  destroyed  or  damaged  by  the  troops 
of  the  United  Stales  in  said  war,  should  be  in- 
demnified in  whole  or  in  part  out  of  the  indebt- 
edness and  annuities  so  forfeited  as  aforesaid: 
Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Americain  Congress 
assemft/etZ,  That  all  treaties  heretofore  made  and 
entered  into  by  the  Sisseton,  Wahpaton,  Meda- 
wakanton, and  Wahpakoota  bands  of  Sionx  or 
Dakota  Indians,  or  any  of  them,  with  the  United 
States,  are  hereby  declared  to  be  abrogated  and 
annulled,  so  far  as  said  treaties  or  any  of  them 
purport  to  impose  atiy  future  obligation  on  the 
United  States,  and  all  lands  and  rights  of  occu- 
pancy within  the  State  of  Minnesota,  and  all  an- 
nuities and  claims  heretotbre  accorded  to  said 
Indians,  or  any  of  them,  to  be  forfeited  to  the 
United  States. 

Sec.  2.  Anir  be  it  further  enacted,  That  two  thirds 
of  the  balance  remaining  unexpended  of  annuities 
due  and  payable  to  said  Indians  for  the  present 
fiscal  year,  not  exceeding  on<;  hundred  thousand 
dollars,  and  the  further  sum  of  one  hundred  thou- 
sand dollars,  biung  two  thirds  of  the  annuities 
becoming  due  and  [>ayable  to  said  Indians  during 
the  next  fiscal  year,  is  hereby  appropriated,  and 
shall  be  paid  from  the  Treasury  of  the  United 
States,  out  of  any  moneys  not  otherwise  appro- 
priated, to  the  commissioners  hereinafter  provided 
for,  to  be  apportioned  by  them  among  the  heads 
of  families,  or,  in  case  of  their  decease,  among  the 
surviving  members  of  families  of  the  State  of 
Minnesota  who  suffered  damage  by  the  depreda- 
tions of  theSisseton,  Wahpaton,  Medawakanton, 
and  Wa[h]pakoota  bands  of  Sioux  or  Dakota 
Indians,  or  by  the  troops  of  the  United  States  in 
the  late  Indian  war  in  the  State  of  Minnesota,  not 
exceeding  the  sum  of  two  hundred  dollars  to  any 
one  family,  nor  the  actual  damages  aforesaid,  and 
no  moneys  shall  be  paid  under  this  section  ex- 
cept updn  those  claims'which  shall  be  presented 
to  said  commissioners  on  or  before  the  first  day 
of  June  next,  for  the  payment  of  which  the  said 
commissioners  shall  take  and  return  to  the  Secre- 
tary of  the  Interior  and  to  the  Secretary  of  the 
Treasury  duplicate  vouchers  therefor  certified  by 
them. 

Sec.  3.  And  be  it  further  enacted.  That,  for  the 
purpose  of  making  the  proper  disiribution  of  the 
moneys  hereby  appropriaied  for  the  present  re- 
lief of  such  families,  and  for  the  purpose  of  ascer- 
taining the  whole  amount  of  said  damages  and 
the  persons  who  have  suffered  the  same,  it  shall 
bo  lawful  for  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  to  appoint  three 
commissioners,  not  more  than  one  of  whom  shall 
bea  resident  of  Minnesota,  who  shall  take  an  oath 
in  the  manner  prescribed  by  th(>  laws  of  the  Uni- 
ted States  to  faithfully  discharge  their  duties;  they 
shall  entertain  awd  hear  the  complaints  (in  writing, 
duly  verified  on  oath)  of  all  and  every  person  ag- 
grieved by  lh(!  depredations  of  said  Indians,  and 
by  the  troops  of  tin;  United  States  in  said  war; 
they  shall  have  power  to  compel  the  attendance 
of  witnesses,  and  lo  administer  the  proper  oaths 
to  them  to  testify  the  truth;  they  shall  have  power 
to  compel  the  claimants  to  be  examined  and  cross- 
examined  on  oaih,  to  be  administered  by  them, 
as  to  their  said  claim;  they  shall  hold  their  ses- 
sionfi  at  Biie.h   times  end   places  ns  will   give  the 
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persons  complaining  Llie  fairest  opportunity  of 
verify in<^  llieir  claim  with  the  least  expense;  they 
.shall  take  care  that  no  unjust  or  fictitious  claim 
shall  be  established;  and  if  they  have  any  reason 
to  suppose  thatany  such  claim  is  presented,  they 
shall  have  power,  and  it  shall  be  their  duty,  to 
procure  any  countervailing  proof,  to  their  knowl- 
edge, that  the  same  may  be  finally  rejected.  The 
testimony  of  the  witnesses  and  the  examination 
of  the  complainant  shall  be  reduced  to  writing, 
signed  and  certified  by  them,  respectively,  and 
shall,  with  the  petition  and  all  the  papers  relating 
to  each  case,  with  the  finding  of  the  commission, 
be  transmitted  to  the  Secretary  of  the  Interior  for 
his  approval,  rejection,  or  modification,  to  be  by 
him  laid  before  the  next  Congress.  A  major- 
ity of  the  commission  may  select  their  presiding 
officer,  and  shall  be  competent  to  decide  all  ques- 
tions arising  before  them. 

Sec.  4.  ^ndhe  it  farther  enacted,  That  said  com- 
missioners shall  hold  their  first  session  at  Saint 
Peter's,  in  the  State  of  Minnesota,  on  or  before  tlie 
first  day  of  April  next,  for  the  hearing  of  claim- 
ants, and  that  all  claims  must  be  presented  to  said 
commissioners  on  or  before  the  first  day  of  Sep- 
tember next,  or  the  same  shall  not  be  heard  by 
them;  and  the  said  commissioners  shall  make  and 
return  their  finding,  and  all  the  papers  relating 
tiiere  to,  on  or  before  the  first  day  of  December  next. 

Sec.  5.  Jlnd  be  it  further  en  acted,  Thatsaid  com- 
missioners shall  receive  for  their  services  and  ex- 
penses the  sum  of  two  thousand  five  hundred  dol- 
lars each.  And  they  are  authorized  to  depute  a 
proper  person  to  summon  witnesses,  who  shall 
be  entitled  to  receive  his  actual  expenses,  to  be 
allowed  by  said  commissioners,  and  the  sum  of 
three  dollars  per  day  for  his  services.  Witnesses 
subpenaed  in  behalf  of  the  United  States  shall  re- 
ceive pay  for  attendance  not  to  exceed  the  fees 
allowed  by  the  laws  of  Minnesota  for  witnesses 
attending  justices' courts.  And,  for  paying  the 
expenses  of  said  commission,  the  further  sum  of 
ten  thousand  dollars  is  hereby  appropriated  out  of 
the  said  annuities  in  the  Treasury  of  the  United 
States,  or  so  much  thereof  as  may  be  necessary 
to  pay  the  same. 

Sec.  6.  And  he  it  further  enacted.  That  the  Sec- 
retary of  the  Interior,  immediately  after  the  pas- 
sage of  this  act,  shall  cause  the  same  to  be  pub- 
lished in  four  of  the  newspapers  of  the  State  of 
Minnesota  which,  in  his  opinion,  will  give  the 
most  publicity  to  the  same  among  the  people  who 
have  suffered  by  said  depredations,  and  give  notice 
of  the  first  meeting  of  said  commissioners,  the  ex- 
penses to  be  paid  out  of  the  sum  appropriated  in 
the  next  preceding  section. 

Sec.  7.  Jind  he  it  further  enacted.  That  if  the 
complainant,  orany  witness  testifying  before  said 
commissioner,  shall  be  guilty  of  perjury,  upon 
conviction  thereof  in  the  proper  court  of  the  Uni- 
ted States,  he  shall  suffer  the  pains  and  penalties 
prescribed  by  the  laws  of  the  United  States  for 
that  offense.  • 

Sec.  8.  Jlndhe  it  farther  enacted,  That  the  said 
commissioners  may  make  rules,  not  inconsistent 
with  this  act,  prescribing  the  order  and  mode  of 
presenting,  prosecuting,  and  proving  said  claims 
before  them,  wliich  rules  shall  be  published  in  one 
newspaper  in  the  city  of  Saint  Paul  and  one  in 
Saint  Petei-  forat  least  two  weeks  prior  to  the  first 
session  of  said  commission,  to  be  held  at  Saint 
Petei-  as  directed  in  the  fourth  section  of  this  act, 
and  the  expenses  of  such  publication  shall  be  paid 
out  of  the  fund  appropriated  in  the  fifth  section  of 
this  act. 

Sec.  9.  And  he  it  further  enacted.  That  the  Sec- 
retary of  th(!  Interior  is  hereby  authorized  to  set 
apart  of  the  public  lands,  not  otherwise  appropri- 
ated, eighty  acres  in  severalty  to  each  individual 
of  the  before-named  bands  who  exerted  himself  in 
rescuing  the  whites  from  the  late  massacre  of  said 
Indians.  The  land  so  set  apart  shall  not  be  sub- 
ject to  any  tax,  forfeiture,  or  sale,  by  process  of 
law,  and  shall  not  be  aliened  or  devised,  except  by 
the  consent  of  the  President  of  the  United  States, 
but  shall  be  an  iiiheritance  to  said  Indians  and 
their  heirs  foiever. 

Sec.  10.  And  be  it  further  enacted.  That  said 
commissioner.s,beforeenieringupon  the  discharge 
of  theirihiliesassuc.h,  shall  give  bonds  in  tin',  usual 
foiin  10  the  United  States,  in  tin;  .-iuin  of  twenty 
thou.sand  dollars  each,  with  good  and  wufiicient 


security,  to  be  approved  by  the  Secretary  of  the 
Treasury,  faithfully  to  discharge  their  duties  as 
such,  and  to  account  for  any  money  which  may 
come  into  their  hands. 

Approved,  February  16,  1863. 


Chap.  XLIII. — An  Act  making  Appropriations 

for  the  construction,  preservation,  and  repairs 

of  certain  Fortifications  and  other  Works  of 

Defense  for  the  year  ending  thirtieth  of  June, 

eighteen  hundred  and  sixty-four. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled.  That  the  following  sums  be,  and  they 
are  hereby,  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the 
construction,  preservation,  and  repairs  of  certain 
fortifications  and  other  works  of  defense  for  the 
year  ending  the  thirtieth  of  June,  eighteen  hun- 
dred and  sixty-four: 

For  Fort  Montgomery,  at  outlet  of  Lake  Cham- 
plain,  New  York,  one  hundred  thousand  dollars. 

For  Fort  Knox,at  narrows  of  Penobscot  river, 
Maine,  one  hundred  and  fifty  thousand  dollars. 

For  fort  at  entrance  of  Kennebec  river,  Maine, 
one  hundred  thousand  dollars. 

For  fort  on  Hog  Island  ledge,  Portland  harbor, 
Maine,  one  hundred  and  fifty  thousand  dollars. 

For  new  Fort  Preble,  Portland  harbor,  Maine, 
one  hundred  and  fifty  thousand  dollars. 

For  Fort  Scammel,  Portland  harbor,  Maine, 
one  hundred  and  fifty  thousand  dollars. 

For  new  Fort  Constitution, Portsmouth  harbor. 
New  Hampshire,  two  hundred  thousand  dollars. 

For  new  Fort  McClary,  Portsmouth  harbor. 
New  Hampshire,  one  hundred  thousand  dollars. 

For  Fort  Winthrop  and  exterior  batteries.  Gov- 
ernor's Island,  Boston  harbor,  Massachusetts, 
fifty  thousand  dollars.         *• 

For  Fort  Warren,  Boston  harbor,  Massachu- 
setts, twenty-five  thousand  dollars. 

For  permanent  forts  at  Provincetown  harbor, 
Massachusetts,  one  hundred  and  fifty  thousand 
dollars. 

For  permanent  forts  at  New  Bedford  harbor, 
Massachusetts,  one  hundred  and  fifty  thousand 
dollars. 

For  Fort  Adams,  Newport  harbor,  Rhode  Isl- 
and, twenty-five  thousand  dollars. 

For  permanent  defenses  at  Narragansett  Bay, 
Rhode  Island,  one  hundred  and  fifty  thousand 
dollars. 

For  additional  fortifications  at  New  London 
harbor,  Connecticut,  two  hundred  thousand  dol- 
lars: Provided,  however.  That  this  appropriation 
shall  not  be  expended  unless  New  London  be 
selected  as  a  permanent  site  for  a  navy-yard  or 
naval  station. 

For  Fort  Schuyler,  East  river,  New  Yorkj 
twenty-five  thousand  dollars. 

For  fortat  Willet's  Point,  opposite  Fort  Schuy- 
ler, New  York,  two  hundred  and  fifty  thousand 
dollars. 

For  fort  on  site  of  Fort  Tompkins,  Staten  Isl- 
and, New  York,  two  hundred   thousand  dollars. 

For  casemated  battery  on  Staten  Island,  New 
York,  two  hundred  thousand  dollars. 

For  new  battery,  near  Fort  Hamilton,  New 
York,  one  hundred  thousand  dollars.  ^ 

P'or  fort  at  Sandy  Hook,  New  Jersey,  one  hun- 
dred and  fifty  thousand  dollars. 

For  Fort  Delaware,  Delaware  river,  two  hun- 
dred thousand  dollars. 

For  permanent  work  for  Delaware  Breakwater 
harbor,  one  hundred  thousand  dollars. 

For  Fort  Carroll,  Baltimore  harbor,  Marylan'dj 
two  hundred  thousand  dollars. 

For  Fort  Monroe,  Hampton  Roads,  Virginia, 
fifty  thousand  dollars. 

For  Ff)rt  Wool,  Hampton  Roads,  Virginia, 
two  hundred  thousand  dollars. 

For  Fort  CI  inch,  en  trance  to  Cumberland  sound, 
Florida,  one  hundred  and  fifty  thousand  dollars. 

For  Fort  Taylor,  Key  West,  Florida,  three 
hundred  thousand  dollars. 

For  Fort  Jefferson,  Garden  Key,  Florida,  three 
hundred  thousand  dollars. 

For  new  fortat  Tortugas,  Florida,  one  hundred 
thou.sand  dollars. 

For  Fort  at  Ship  Island,  coast  of  Mississippi, 
one  hundred  and  seventy-five  thousand  dollars. 


For  Fort  Jackson,  Mississippi  river,  one  hun- 
dred thousand  dollars. 

For  Fort  Saint  Philip,  Mississippi  river,  one 
hundred  thousand  dollars. 

For  fortat  Fort  Point,  San  Francisco  bay,  Cal- 
ifornia, two  hundred  thousand  dollars. 

For  fortat  Alcatraz  Island,  San  Francisco  bay, 
California,  one  hundred  thousand  dollars. 

For  defensive  works  in  Oregon,  and  Washing- 
ton Territory,  two  hundred  thousand  dollars. 

For  contingencies  of  fortifications,  including 
field  works  and  field  operations,  seven  hundred 
thousand  dollars. 

For  tool  and  siege  trains  for  armies  in  the  field, 
two  hundred  and  fifty  thousand  dollars. 

For  bridge  trains  and  equipage  for  armies  in 
the  field,  five  hundred  thousand  dollars. 

For  completing  fortifirations  and  erecting  new 
ones  for  thedefenseof  Washington,  two  hundred 
thousand  dollars. 

Approved,  February  20,  1863. 


Chap.  XLIV. — An  Act  to  provide  for  the  ap- 
pointment  of   an    Assistant    Register    in    the 
Treasury  Department,  and  a  Solicitor  for  the 
War  Department,  and  for  other  purposes. 
Be  it  enacted  6j/  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  President  be,  and  he  is  here- 
by, authorized  to  appoint,  by  and  with  the  advice 
and  consentof  theSenate,  for  the  term  of  one  year, 
an  officer  in  the  office  of  the  Register  of  the  Treas- 
ury, to  be  called  the  Assistant  Register,  at  an  an- 
nual salary  of  two  thousand  dollars. 

Sec.  2.  And  he  it  further  enacted.  That  the  du- 
ties of  said  assistant  shall  be  such  as  may  be  de- 
volved on  him  by  the  Register  of  the  Treasury, 
and,  in  the  absence  of  the  Register,  said  assistant 
shall  act  in  his  place  and  stead;  and  any  official 
record,  certificate,  or  other  document,  excepting 
warrants,  bonds,  and  drafts,  if  signed  by  the  As- 
sistant Register,  shall  have  the  same  legal  force 
and  validity  as  if  signed  by  the  Register  of  the 
Treasury. 

Sec.  3.  And  he  it  farther  enacted.  That  the  Pres- 
ident be,  and  he  is  hereby,  authorized  to  appoint, 
by  and  with  the  advice  and  consent  of  the  Senate, 
an  officer  in  the  War  Department,  to  be  called  the 
Solicitor  of  the  War  Department,  at  an  annual 
salary  of  twenty-five  hundred  dollars. 

Sec.  4.  And  he  it  further  enacted.  That  the 
amount  necessary  to  pay  the  salaries  of  ihe  offi- 
cers authorized  to  be  appointed  by  this  act,  for  the 
current  and  next  fiscal  yeai's,  be  paid  out  of  any 
moneys  in  the  Treasury  not  otherwise  appro- 
priated. 
Approved,  February  20,  1863. 

Chap.  XLV. — An  Act  temporarily  to  supply  va- 
cancies in  the  Executive  Departments  in  cer- 
tain cases. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  ofAmericain  Congress 
assembled.  That  in  case  of  the  death,  )esignaiion, 
absence  from  the  seat  of  Government,  orsickness, 
of  the  head  of  any  Executive  Department  of  the 
Government,  or  of  any  officer  of  either  of  the  said 
Departments  whoseappointment  is  not  in  the  head 
thereof,  whereby  they  cannot  perform  the  duties 
of  their  respective  offices,  it  shall  be  lawful  for  the 
President  of  the  United  States,  in  case  In;  shall 
think  it  necessary,  to  authorize  the  head  of  any 
other  Executive  Department,  or  other  officer  in 
either  of  said  Departments,  whoseappointment  is 
vested  in  the  President,  at  his  discretion,  lo  per- 
form the  duties  of  the  said  respective  offices  until 
a  successor  bo  appointed,  or  until  such  nlisence 
or  inability  by  sickness  shall  cease:  Provided, 
That  no  one  vacancy  shall  be  supplied  in  manner 
aforesaid  for  a  longer  term  than  six  nnmilis. 

Sec.  2.  And  be  it  further  enacted,  That  ail  acts 
or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 
Approved,  February  20,  1863. 


Chap.  XLVI. — An  Act  concerning  Pardons  and 
the  remission  of  Pcmaltics  and  Forfeitures  in 
Criminal  Cases. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Stales  (f  America  in  Congress 
assembled.  That  (to  remove  doubts  as  to  the  true 
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meaning  of  former  laws)  hereafter,  whenever  by 
the  judgment  of  any  court  or  judicial  officer  of  the 
United  States,  in  any  criminal  proceeding,  any 
person  shall  be  sentenced,  or  shall  have  been  sen- 
tenced heretofore,  to  two  kinds  of  punishment, 
the  one  pecuniary  and  the  other  corporal,  the 
President  shall  have  full  discretionary  power  to 
pardon  or  remit,  in  whole  or  in  part,  either  one 
of  the  two  kinds,  without  in  any  manner  impair- 
ing the  legal  validity  of  the  other  kind,  or  of  any 
portion  of  either  kind,  not  pardoned  or  remit- 
ted. 

Sec.  2.  And  be  it  further  enacted,  That  in  all 
criminal  cases  in  which  there  has  been  or  shall 
be  a  judgment  or  sentence  against  any  person,  as 
a  fine  or  penalty,  whether  alone  or  along  with 
any  other  kind  of  punishment,  the  same  shall  be 
deemed  a  judgment  debt,  and  (unless  pardoned 
or  remitted  by  the  President)  may  be  collected  on 
execution  in  the  common  form  of  law 

Approved,  February  20,  1863. 


Chap.  XLVIl. — An  Act  to  change  the  times  of 
holding  the  Circuit  and  District  Courts  of  the 
United  States  for  the  District  of  Indiana. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled,  That,  instead  of  the  times  now  fixed 
by  law,   the  circuit  and   district   courts  of  the 
United  States  for  the  district  of  Indiana  shall  be 
held  on  the  first  Tuesdays  of  May  and  Novem- 
ber.  And  all  recognizances,  indictments,  or  other 
proceedings,  civil  and  criminal,  now  pending  in 
either  of  said  courts,  shall  be  entered  and  have 
day  in  court,  and  be  heard  and  tried,  according 
to  the  times  of  holding  such  courts  as  herein  pro- 
vided. 
Approved,  February  20,  1863. 


Chap.  XLIX. — An  Act  to  change  the  times  of 

holding  the  Circuit  and  District  Courts  of  the 

United  States  in  the  several  Districts  in  the 

Seventh  Circuit. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled.  That,  instead  of  the  times  now  fixed 
by  law,  the  circuit  and  district  courts  of  the  Uni- 
ted States  for  the  several  districts  in  the  States 
composing  the  seventh  judicial  circuit  shall  here- 
after be  held  as  follows: 

Ohio. — At  Cleveland,  for  the  northern  district 
of  Ohio,  on  the  first  Tuesdays  in  the  months  of 
January,  May,  and  September,  in  each  year. 

At  Cincinnati,  for  the  southern  district  of  Ohio, 
on  the  first  Tuesdays  in  the  months  of  February, 
April,  and  October,  in  each  year. 

Michigan. — At  Detroit,  for  the  district  of  Mich- 
igan, on  the  first  Tuesdays  in  June,  November, 
and  March,  in  each  year.  And  all  recognizances, 
indictments,  or  other  ]>roceeding3,  civil  and  crim- 
inal, now  pending  in  either  of  said  courts,  shall 
be  entered  and  have  day  in  court,  and  be  heard 
and  tried,  according  to  the  times  of  holding  said 
courts  as  herein  provided. 

Approved,  February  21,  1863. 


Chap.  L. — An  Act  to  allow  the  United  Stales  to 

prosecute  Appeals  and  Writs  of  Error  without 

giving  security. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled.  That  whenever  any  writ  of  error,  ap- 
peal, or  other  process  iu  law, admiralty,  or  equity 
shall  issue  from  or  be  brought  up  to  the  Supreme 
Court  of  the  United  States,  either  by  the  United 
States  or  by  direction  of  any  Diipartment  of  the 
Government  thereof,  no  bond,  obligation,  or  se- 
curity shall  be  required  of  the  United  States,  or 
from  any  party  jictir)g  under  the  direction  afore- 
said, by  any  judge  or  clerk  of  court,  either  to 
prosecute  said  suit  or  to  answer  in  damages  or 
costs.  In  case  of  an  adverse  decision,  such  costs 
as  by  law  are  taxable  against  the  United  States 
shall  be  paid  out  of  the  contingent  fund  of  the 
Department  under  whose  direction  the  proceed- 
ings shall  have  been  instituted.  All  acts  and 
parts  of  acts  inconsistent  herewith  are  hereby  re- 
pealed. 

Apphovkd,  February  21, 1863. 


Chap.  LI. — An  Act  extending  the  time  for  car- 
rying into  effect  the  provisions  of  the  Third 
Section  of  the  Act  entitled  'i  An  Act  relating  to 
Highways  in   the  County  of  Washington  and 
District  of  Columbia,"  approved  May  three, 
eighteen  hundred  and  sixty-two. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Americain  Congress 
assembled,  That  the  period  named  in  the  third  sec- 
tion of  the  act  entitled  "  An  act  relating  to  liigh- 
ways  in  the  county  of  Washington  and  District 
of  Columbia, "approved  May  three,  eighteen  hun- 
dred and  sixty-two,  requiring  that  the  roads  des- 
ignated in  said  section  shall  be  surveyed,  platted, 
and  recorded  within  one  year  from  the  passage  of 
said  act,  be  exter)ded  to  three  years;  and  the  levy 
court  of  said  county  of  Washington  is  hereby 
authorized  to  cause  the  survey,  platting,  and  re- 
cording of  such  roads,  in  each    year,  as  it  may 
deem  proper  and  necessary:  Provided,  That  all  of 
said  roads  be  so  surveyed,  platted,  and  recorded 
within  the  period  of  three  years. 

Sec.  2.  And  be  it  further  enacted,  That  the  Pres- 
idenfof  the  United  States  be,  and  he  is  hereby, 
empowered,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  fill  any  vacancy  tliat  may  here- 
after occur  in  said  levy  court;  and  all  acts  or  parts 
of  acts  inconsistent  with  the  above  recited  act  or 
with  this  act  are  hereby  repealed. 
Approved,  February  21,  1863. 


Chap.  LII. — An  Act  to  annex  a  part  of  the  State 
of  New  Jersey  to  the  Collection  District  of  New 
York,  and  to  appoint  an  Assistant  Collector,  to 
reside  at  Jersey  City. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  all  that  part  of  the  State  of  New 
Jersey  which  lies  north  and  east  of  Elizabeth 
town  and  Staten  Island,  comprising  the  counties 
of  Hudson  and  Bergen,  be, and  the  same  is  hereby, 
annexed  to  the  collection  district  of  New  York; 
that  an  assistant  collector,  to  be  appointed  by  the 
President  of  the  United  States,  shall  reside  at 
Jersey  City,  who  shall  have  power  to  enter  and 
clear  vessels  in  like  manner  as  the  collector  of 
New  York  is  authorized  by  law  to  do;  but  such 
assistant  collector  shall,  nevertheless,  act  in  con- 
formity to  such  instructions  and  regulations  as 
he  shall  from  time  to  time  receive  from  the  col- 
lector of  New  York;  and  that  the  said  assistant 
collector  shall  receive  for  his  annual  salary  two 
thousand  dollars  in  full  for  all  services  to  be  by 
him  performed,  and  in  lieu  of  commissions  and 
fees. 
Approved,  February  21,  1863. 


Chap.  LIII. — An  Act  for  the  reinoval  of  the 
Winnebago  Indians,  and  for  the  Sale  of  their 
Reservation  in  Minnesota  for  their  Benefit. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  President  of  the  United  States 
is  authorized  to  assign  to  and  set  apart  for  the 
Winnebago  Indians  a  tract  of  unoccupied  land 
beyond  the  limits  of  any  State,  in  extent  at  least 
equal  to  their  diminished  reservation,  the  same  to 
be  well  adapted  for  agricultural  purposes.  And 
it  shall  be  lawful  for  the  President  to  take  such 
steps  as  he  may  deem  proper  to  effect  the  peace- 
ful and  quiet  removal  of  the  said  Indians  from  the 
State  of  Minnesota,  and  to  settle  them  upon  the 
lands  wliich  may  be  assigned  to  them  under  the 
provisions  of  this  act. 

Sec.  2.  And  be  it  further  enacted.  That,  upon 
the  removal  of  the  said  Indiatis  from  the  reserva- 
tion where  they  now  reside,  it  shall  be  the  duty 
of  the  Secretary  of  the  Interior  to  cause  each  legal 
subdivision  of  the  said  lands  to  be  appraised  oy 
discreet  persons  to  be  appointed  by  him  for  that 
purpose.  And  in  each  instance  where  there  are 
improvements  upon  any  legal  subdivision  of  said 
lands,  the  improvements  shall  be  separately  ap- 
praised. But  no  portion  of  the  said  lands  shall 
be  subject  to  preeni|)tion,  settlement,  entry,  or 
location  undi'r  any  act  of  Congress,  unless  the 
party  preSmpling,  settling  upon,  or  locating  any 
portion  of  said  lands  shall  pay  therefor  the  full 
appraised  value  thereof,  including  the  value  of  the 


said   improvements,   under  such   regulations  as 
hereinafter  provided. 

Sec.  3.  And  be  it  further  enacted ,  That  after  the 
appraisal  of  the  said  reservation  the  same  shall  be 
opened  to  preemption,  entry,  and  settlement,  in 
the  same  manner  as  other  public  lands:  Provided, 
That  before  any  person  shall  be  entitled  to  enter 
any  portion  of  the  said  lands,  by  preemption  or 
otherwise,  previous  to  theirexposure  to  sale  to  the 
highest  bidder,  at  public  outcry,  he  shall  become 
an  actual  honafide  settler  thereon,  and  shall  con- 
form to  all  the  regulations  now  provided  by  law 
in  cases  of  preeinption,  and  shall  pay,  within  the 
term  of  one  year  from  the  date  of  his  settlement, 
the  full  appraised  value  of  the  land,  and  the  im- 
provements thereon,  to  the  land  ofiicers'of  the  dis- 
trict where  the  said  lands  are  situated.  And  the 
portion  of  the  said  reservation  which  may  not  be 
settled  upon,  as  aforesaid,  may  be  sold  at  public 
auction,  as  other  public  lands  are  sold,  after  which 
they  shall  be  subject  to  sale  at  private  entry,  as 
other  publiclands  of  the  United  States,  but  no  por- 
tion thereof  shall  be  sold  for  a  sum  less  than  their 
appraised  value  before  the  first  of  January,  anno 
Domini  eighteen  hundred  and  sixty-five,  nor  for 
a  less  price  than  one  dollar  and  twenty-five  cents 
per  acre,  unless  otherwise  provided  by  law:  Pro- 
vided, That  where  improvements  have  been  made 
upon  said  lands  by  persons  authorized  by  law  to 
trade  with  said  Indians,  the  value  of  such  im- 
provements, or  the  price  for  which  the  same  may  be 
sold,  shall  be  paid  to  the  parties  making  the  same; 
and  in  case  the  land  upon  which  such  improve- 
ments shall  have  been  made  shall  be  purchased 
by  the  parties  making  the  same,  at  the  appraised 
value  as  aforesaid,  the  value  of  the  improvements 
so  made  by  him  shall  form  no  part  of  the  purchase 
price  to  be  paid  for  said  land. 

Sec.  4.  Andbe  it  further  enacted.  That  the  lands 
of  said  Indians  whicii  have  been  set  apart  for  the 
payment  of  the  debts  of  the  said  Indians  shall  be 
sold  on  sealed  bids  for  the  best  price  the  same  will 
bring;  but  no  bids  shall  be  received  for  said  lands 
until  the  first  day  of  January,  anno  Domini  eigh- 
teen hundred  and  sixty-five,  for  less  than  two  dol- 
lars and  fifty  cents  per  acre.  Bids  shall  be  received 
for  tracts  of  quarter  sections;  and  for  such  tracts 
conforming  to  the  Government  surveys  less  than 
one  hundred  and  sixty  acres  as  will  secure  the 
largest  price  for  said  lands,  the  Secretary  is  au- 
thorized to  receive,  in  payment  of  said  lands,  cer- 
tificates of  indebtedness  of  said  Indians,  issued  by 
the  Commissioner  of  Indian  Affairs  for  the  debts 
of  said  Indians,  secured  to  be  paid  out  of  the  sale 
of  said  lands  by  the  third  article  of  the  treaty  of 
the  said  Indians  with  the  United  States,  concluded 
at  Washington  on  the  fifieenth  day  of  April,  eigh- 
teen hundred  and  fifty-nine.  The  money  aiiKiiig 
from  the  sale  of  their  said  lands,  after  paying  the 
indebtedness  required  by  said  treaty  to  be  paid, 
shall  be  paid  into  the  Treasury  of  the  United  Slates, 
and  shall  be  expended  as  the  same  is  received,  un- 
der the  direction  of  the  Secretary  of  the  Interior, 
in  necessary  improvements  upon  their  new  res- 
ervation; and  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Interior  to  allot  to  said  Indians  in  sev- 
eralty lands  which  they  may  respectively  cultivate 
and  improve,  not  exceeding  eighty  acres  to  e;\ch 
head  of  a  family  other  than  to  the  chiefs,  to  whom 
larger  allotments  may  be  made,  which  lands,  when 
so  allotted,  shall  be  vested  in  said  Indian  and  his 
heirs,  without  the  right  of  alienation,  and  shall  be 
evidenced  by  patent. 

Sec  .  5.  And  be  it  further  enacted.  That  the  money 
to  be  annually  appropriated  for  the  benefit  of  the 
said  Indians  shall  be  expended  in  such  manner  as 
will,  in  the  judgment  of  the  President,  best  ad- 
vance the  said  Indians  in  agricultural  and  mechan- 
ical pursuits,  and  enable  them  to  sustain  iliem- 
selves  without  the  aid  of  the  Government.  Anil  in 
such  expenditure  reasonable  discrimination  may 
be  made  in  favor  of  the  chiefs  who  shall  be  found 
faithful  to  the  Government  of  the  United  Siaies, 
and  effic.ient  in  maintaining  its  authority  and  ihe 
peace  of  the  Indians.  Said  Indians  shall  be  sub- 
ject to  the  laws  of  the  United  States  and  to  the 
criminal  laws  of  the  Stale  or  Territory  in  which 
they  may  hajipen  to  reside.  They  shall  also  be 
subject  to  such  rules  and  regulations  for  their  gov- 
ernment as  the  Secretary  of  the  Interior  may  pre- 
scribe;  but  they  shall   be  deemed   inc«])able  of 
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makiiie:  any  valid  civil  coniract  with  ai)y  person 
other  than  a  native  member  of  their  tribe  without 
the  consent  of  the  President  of  the  United  States. 
The  Secretary  of  the  Inti.'rior  shall  also  make 
reasonable  (jrovision  for  the  education  of  said  In- 
dians, acctn-ding  to  their  capacity  and  the  means 
at  his  command. 

Approved,  February  21,  1863. 


Chap.  LIV. — An  Act  to  divide  the  State  of  Mich- 
ignii  into  two  Judicial  Distiicts,  and  to  pro- 
vide for  holding-  the  District  and  Circuit  Courts 
therein. 

Be  it  enacted  bij  the  Senate  and  House  of  Rcpre- 
sentaticen  of  the  United  States  of  Jiinericain  Congress 
assembled,  That  the  Suite  of  Michigan  ije,  and  the 
same  is  liereby,  divided  into  f  wo  judicial  districls, 
in  the  fi)llowing  manner,  namely: 

THE  EASTERN  AND  WESTERN  DISTRICTS. 

The  western  district  shall  cmbracR  till  the  terri- 
tory and  waters  within  the  following  boundaries, 
to  wit:  commencing  at  the  southwest  corner  of 
Hillsdale  county,  in  the.  State  of  Michigan,  and 
running  from  thence  nojtii,  on  the  west  line  of 
.said  county,  lo  the  south  line  of  Calhoun  county; 
thence  east,  on  the  south  line  thereof,  to  the  south- 
east corner  of  said  last-named  county ;  thence  north, 
pn  the  east  boundary  of  said  county,  to  the  south 
line  of  Eaton  county;  thence  east,  on  said  south 
line,  to  the  southeast  corner  of  Eaton  county; 
thence  north,  on  the  east  boundary  of  Eaton  coun- 
ty, to  the  south  lineof  Clin  ton  county;  thence  west-, 
on  the  south  boundary  of  said  county,  to  the 
southwest  corner  thereof;  thence  north,  on  the 
west  boundary  of  Clinton  and  Gratiot  counties, 
to  the  south  boundary  of  Isabella  county;  thence 
west,  on  its  south  bourulary,  to  the  southw(;st 
corner  of  said  last-nara^'d  county;  thence  noi'tli, 
on  the  west  line  of  Isabella  and  Clare  counties,  to 
the  south  boundary  of  Missauki'e  county;  thence 
east,  oil  its  south  bouiuJary,  to  the  southeast 
corner  of  iMissaukee  county;  thence  north,  on 
the  east  line  of  Missaukee,  Kalcasca,  and  An- 
trim counties,  to  the  south  boundary  [of]  Emmi't 
county;  thence  east  to  tlu;  southeast  corner  of 
Emmet  county;  thence  north,  on  the  east  bound- 
ary of  Emmet  county,  to  the  Straits  of  Mackinac; 
thence  north  to  mid  way  across  said  straits;ihencc 
westerly,  in  a  direct  line,  to  a  point  on  the  shore 
of  Lake  Michigan  where  the  nortit  boundary  of 
Delta  county  reaches  Lake  Michigan;  thence  west 
on  the  north  line  of  Delta  county,  to  the  north- 
west corner  of  said  D(.'lta  couruy;  thence  south, 
on  the  west  boundary  of  said  county,  to  the  di- 
viding line  between  the  States  of  Michigan  and 
Wisconsin  in  Green  Bay;  thence  northeasterly, 
on  the  said  dividing  line,  into  Lake  Michigan; 
and  thence  southerly,  through  Lake  Michigan, 
to  tin;  southw(^st  corner  of  the  State  of  Michigan, 
on  a  line  thai  will  include  within  said  bound;iries 
the  waters  of  Luke  Michigan  within  the  admiralty 
jurisdiction  of  the  State  of  Michigan;  thence  east, 
on  the  south  boundary  of  the  State  of  Michigan, 
to  the  intersection  of  the  west  line  of  Hillsdale 
county.  The  judicial  center  of  which  district 
shall  be  at  Grand  Ra|)ids,  in  the  county  of  Kent, 
where  the  courts  of  said  district  shall  be  held. 
The  eastern  tiistrict  shall  embrace  all  the  other 
territory  of  the  State  of  Michigan  and  all  other 
waters  of  said  State  not  embraced  within  the  fore- 
going boundaries  of  said  western  district.  The 
judicial  center  of  said  eastern  district  shall  be  at 
Detroit,  in  the  county  of  Wayne,  where  the  courts 
of  said  district  shall  be  held. 

Sec.  2.  ^nd  be  it  farther  enacted,  That  there 
shall  be  two  terms  of  the  circuitand  district  courts 
begun  and  held  in  each  of  said  districts,  to  wit: 
At  the  city  of  Detroit,  for  the  eastern  district,  on 
the  fii-stTuesday  in  June,  November,  and  March, 
in  each  year;  and  at  the  city  of  Grand  Rapids,  for 
the  western  district,  on  the  third  Monday  of  May 
and  third  Monday  of  October  in  each  year.  And 
the  said  courts  arc  hereby  authorizi'd  to  hold  ad- 
journed terms  when  the  business  before  the  courts 
shall,  in  the  opinion  of  the  court,  recptire  it. 

Sec.  3.  Jlnd  be  it  further  enacted.  That  all  suits 
and  other  |iroi',eeding.s,  of  whatever  name  or  na- 
ture, now  pending  in  the  circuit  or  district  courts 
of  the  United  States  for  the  district  of  Michigan, 
shall  be  tried  and  dispoacd  of  in  the  circuit  and 


district  courts,  respectively,  for  the  eastern  dis- 
trict oi"  Michigan,  in  the  saiTie  manner  as  the  same 
would  have  been  in  case  said  State  had  not  been 
divided  into  two  districts;  and  for  that  purpose  the 
jurisdiction  is  reserved  to  said  courts  in  the  east- 
ern district;  and  the  clerk  of  the  circuit  and  dis- 
trict courts  for  the  present  district  of  Michigan 
shall  remove  the  records  and  files  of  the  said  cir- 
cuit and  district  courts  to  the  city  of  Detroit,  and 
do  and  perform  all  the  duties  appertaining  to  his 
oifice  within  the  eastern  district;  and  all  process 
and  other  proceedings  taken  or  issued,  or  made 
returnable  to  the  circuit  or  district  court  for  the 
present  district  of  Michigan,  shall  be  returnable 
at  the  next  term  of  the  said  courts,  respectively, 
in  the  eastern  district  of  Michigan. 

Sec.  4.  ^nd  be  it  farther  enacted.  That  upon  the 
applii-ation  of  any  party  to  any  suit  now  pending 
which  would  have  been  commenced  in  the  west- 
ern district  if  this  act  had  been  in  force  before  the 
coiumencementof  said  suit,  the  proper  court  may, 
and,  if  all  parties  consent,  shall,  order  that  the 
same  be  removed  for  further  procet^dings  to  the 
proper  court  for  the  western  district;  and  tlipre- 
upoii  the  clerk  shall  transmit  all  the  papers  in  the 
cause,withatransciiptof  the  order  of  the  removal, 
to  tht^  clerk  of  the  court  to  which  the  said  suit  shall 
be  removed;  and  all  further  proceedings  shall  be 
had  in  said  court  as  if  the  suit  had  been  originally 
commenced  therein. 

Sec.  5.  Jlnd  be  it  further  enacted.  That  the  pres- 
ent judge  of  the  distiict  of  Michii^an  be,  and  he  is 
hereby,  assigned  to  hold  said  courts  in  the  east- 
ern district  of  Michigan,  and  shall  exercise  the 
same  jurisdiction  and  perform  the  same  duties 
within  said  district  as  ho  now  exercises  and  per- 
forms within  his  present  district. 

Sec.  C.  Jlndheil  farther  enacted.  That  final  pro- 
cess upon  any  judgment  or  decree  entered  in  the 
circuit  or  district  courtof  the  United  Stales  for  the 
district  of  Michigan,  and  all  other  process  for  the 
enforcement  of  any  order  of  said  courts,  respect- 
ively, in  any  cause  now  pending  therein,  except 
causes  removed  as  hereinbefore  provided,  shall  be 
issued  from  and  mad':!  returna!)le  to  the  proper 
court  for  the  eastern  district  of  Michigan,  and 
may  run  and  be  executed  by  the  marshal  of  said 
eastern  district  in  any  part  of  said  State. 

Sec.  7.  Jlnd  be  it  farther  enacted.  That  there  be 
appointed  a  district  judge  for  the  said  western 
district  of  Michigan,  who  shall  possess  the  same 
piiw T.s  and  do  and  perform  all  such  duties  in  his 
district  as  are  now  enjoined  or  in  any  wise  apper- 
taining to  the  present  district  judge  for  the  district 
of  Michigan;  and  the  district  judge  of  each  dis- 
trict shall  be  entitled  to  the  same  compensation  as 
by  law  is  provided  for  the  present  judge  fur  the 
district  of  Michigan. 

Sec.  8.  And  be  it  farther  enacted.  That  there  be 
appointed  one  person  as  district  attorney,  and  one 
person  as  marshal,  for  said  western  district,  whose 
terms  of  appointment  and  service,  as  well  as  du- 
ties and  emoluments, shall  be  the  same  with  tho.se, 
respectively,  appertaining  to  the  said  offices  in  the 
district  of  iVlichigan.  And  said  marsiial  shall  give 
the  same  bond  that  other  marshals  are  required  to 
give,  to  be  approved  and  recorded  as  now  directed 
by  law:  Provided,  That  the  present  district  attor- 
ney of  the  district  of  Michigan  shall  be  the  district 
attorney  of  the  eastern  district,  and  retain  the 
charge  of  all  suits  already  commenced  until  final 
termination,  unless  the  President  of  the  United 
States  shall  otherwise  direct,  and  the  present  mar- 
shal of  the  district  of  Michigan  shall  be  the  ir  u- 
shai  of  the  eastern  district,  during  their  respective 
official  terms. 

Sec.  i).  And  be  it  further  enacted.  That  all  suits 
hereafter  to  be  brought  in  either  of  said  courts  not 
of  a  local  nature,  shall  be  brought  in  the  courtof 
the  district  where  the  defendant  resides;  but  if 
theje  be  more  than  one  defendant,  and  they  reside 
in  different  districls,  the  plaintiff  may  suein  either, 
and  send  a  duplicate  writ  against  the  defendants, 
directed  to  the  marshal  of  the  other  district,  on 
which  an  indorsement  shall  be  made  that  the  writ 
thus  sent  is  a  copy  of  a  writ  sued  out  of  the  court 
of  the  proper  district;  and  the  said  writs,  when 
executed  and  returned  into  the  oiFice  from  whence 
they  issued,  shall  constitute  one  suit,  and  be  pro- 
ceeded in  accin-dingly. 

Approved,  February  24,  18G3. 


Chap.  LV. — An  Act  to  establish  certain  Post 
Roads. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Stales  of  America:  in  Congress 
assembled.  That  the  following  be  established  as 
post  roads: 

CALIFORNIA. 

From  Colusa  to  Bear  Valley. 

From  Folsom  to  Lincoln. 

From  Trinity  Centre,  via  Summerville,  Cecil- 
ville,  and  Centreville,  to  the  Forks  of  Salmon 
River,  Klamath  county. 

MISSOURI. 

From  Warrenton  to  Troy. 

From  Warrenton  to  Pinkney. 

From  St.  Charles  to  Elsah,  in  Jersey  county, 
Illinois,  via  Portage  de  Sioux. 

From  Wellsl)urg,  by  Cluvin  of  Rocks,  Bailey's, 
Chantilly,  and  Snow  Hiil,  to  New  Hope,  in  Lin- 
coln County. 

From  Mount  Vernon  to  Carthage,  via  Bowei'a 
Mills. 

ILLINOIS. 

From  Peru  Station  to  Blue  Grass. 

INDIANA. 

From  Knox  to  Hamlet. 

From  Bristol,  Indiana,  via  Osborn'a  GorHeFs, 
to  Brownsville,  Michigan. 

From  Wilmot,  via  Indian  Village,  Cromwell, 
to  Ligonier. 

From  Brookville  to  Sumanville. 

IOWA. 

From  Des  Moines,  via  Adelphia,  Vandalia, 
Bi'tmington,  and  Red  Rock,  to  Knoxville. 

From  Sioux  City  to  the  Yancton  Agency,  Fort 
Randal,  Fort  Pierre,  Fort  Berthol,  Fort  Union, 
mouth  of  Milk  river.  Fort  Benton,  Sun  River 
Farms,  Deer  Lodge,  to  Bitter  Root  Valley. 

From  Masonville  to  Marion.  __ 

KENTUCKY. 

From  Vanceburg,  via  Kinny  Mills  and  the 
mouth  of  Laurel,  to  Olive  Hill. 

NEBRASKA. 

From  Omaha  City,  via  De  Witt,  to  WestP(u'nt. 

From  Omaha  City, via  Hazleton,  to  Forest  City 

From  Fremont,  via  Jalnpa^,  to  West  Point. 

From  Columbus,  via  Monroe,  to  Genoa. 

From  Columbus  to  Camden. 

From  Nebraska  Centre,  via  Elm  Creek,  Buffalo 
Creek,  -month  of  North  Fork  of  Platte  River,  and 
Lodge  Pole  Creek,  to  Boulder  City,  Colorado 
Territory. 

From  Fort  Laramie,  via  Deer  Creek,  Platte 
Bridge,  Green  River  and  Fort  Bridger,  to  Salt  Lake 
City,  Utah  Territory. 

From  CiUtoiiwood  Springs,  via  Republican 
Fork,  to  Fort  Riley,  Kansas. 

From  Plattsmouth,  via  Plattsford  and  Forks  of 
Salt  Creek,  to  Camden. 

From  Brownsville,  via  St.  Frederick,  Tecum- 
seh,  Vesta,  and  Austin,  to  Camden. 

UTAH. 

From  Beaver,  via  Greenville  and  Fort  Adams, 
to  Minersville. 
From  Payson  to  Goshen. 

NEW  YORK. 

From  Boonville,  via  East  Road,  to  Port  Ley- 
den,  and  thence,  via  River  Road,  to  Lyons  Falls. 

From  Pittsfield,  Pennsylvania,  viaFreehpld  and 
Lottsville,  to  Broken  Straw. 

OHIO. 

From  New  England  to  Amesville. 

From  Braceville  to  Farmington. 

From  Greenville,  via  Claplioard  Town,  Dill's 
Station,  Beansville,  Nevada,  Brock,  to  North  Star, 
in  Darke  county. 

PENNSYLVANIA. 

From  Mapleton,  the  present  terminus  of  route 
number  twenty-five  hundred  and  eighty-three,  to 
Newtown. 

Prom  Pittsburg  to  West  Middleton. 

From  Germantown  to  Silver  Rock. 

From  New  Germantown  to  Concord. 

From  GLuakertown,  via  Richlandtown,  Pleas- 
ant Valley,  Springtown,aiid  Durham,  to  Riegles- 
ville. 
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Piom  Pikn,  via  Wyulusing,  tn  Dushore. 

Fiom  Pleusaiitvillc,  via  Tionesta,  to  Clarion. 

From  Now  Gi'nnaiUowM,  in  Perry  county,  to 
Concord,  in  Franklin  county. 

From  Milton, Nortluimherland  county, to  Lew- 
istonvillo,  in  th(i  county  of  Montour. 

From  West  Nanticoke,  via  Harvey's  Creek,  to 
Silver  Rock. 

From  Stroudsburgjin  Monroe  county,  via  Sny- 
dersville,  Kellersville,  and  JFennersville,  to  Broad- 
liuiidsville. 

From  Kelly's  Station,  on  tlie  Alleghany  Val- 
ley railroad,  to  Cochran's  Mills,  in  Armstrong 
county. 

From  Reading,  via  Adams',  Brownsville,  and 
Klop's  Store,  to  Wonielsdorp. 

From    New  Germantown,  Perry  county,   to 
Concord,  in  the  county  of  Franklin. 
WIsco^fSIN. 

From  Wausau  to  Jenny. 

From  Waujjacca,  via  Amherst,  to  Plover. 

WEST  VIRGINIA. 

From  KingWood,  via  Albright,  to  Portland. 

COLORADO. 

From   Denver  to   Bear  Canon,  on  the  head- 
waters of  West  Plumb  Creek. 
-From  Golden  City  to  Ralston  Creek. 

DAKOTA. 

From  Mankato,  Minnesota,  via  Madalia, 
Asliipman,  Raiidol[ih  Lake,  Stevens  Lake,  north 
and  south  bends  of  the  Dis  Moines  river,  Luke 
Graham,  Blue  Mound,  Sioux  Falls,  Upper  James 
Crossing,  Yankton,  Sinuiiy  Bear's  Camp,  Bon 
Homme,  Wannavi,  TufFsville,  (or  Neshuda,) 
Plulbrick's  Crossing,  (or  Choteau,)  and  Green- 
wood, to  Fort  Randall. 

From  Elkpoint,  via  Brule  Creek  and  Valley  of 
Bix  Sioux  river,  to  Sioux  Falls  City. 

From  Great  Salt  Lake  dry,  Utah,  via  Ogden 
City,  Cache  Valley,  Snake  River  Ferry,  and  Ban- 
njtck  City,  to  Fort  Benton. 

NK.VADA. 

From  Chico,  California,  via  Siisanville,  to 
Humboldt  City. 

WASHINGTON. 

From  Fort  Laramie,  Nebraska,  to  Hell  Gate, 
Washington. 

Sec.  2.  ^ind  he  it  further  enacted,  That  the  true 
intent  and  meaning  of  the  eigluh  section  of  the 
act  entitled  "  An  act  making  appropriations  for 
the  service  of  the  Post  Office  Department  during 
the  fiscal  year  ending  the  thirtieth  day  of  June, 
eighteen  hundred  and  sixty-two,"  shall  be  taken, 
deemed,  and  construed  to  be  directory  to  tliePost- 
nin.ster  General  to  make  the  mail  service  on  tlie 
route  therein  mentioned  setni-weekly  for  the  pe- 
riod therein  provided. 

Sec.  3.  Jindhe  it  further  enacted,  That  the  Over- 
land Mail  Company  no\\  engaged  in  carrying  the 
United  States  mail  from  Saint  Joseph,  Missouri, 
to  Placerville,  California,  shall  have  the  privilege 
of  occupyingthe  publiclands  where  their  stations 
arc  fixed  ut  the  late  of  not  more  than  one  for  every 
ten  miles  of  the  route  on  which  said  company 
carry  the  said  mail,  and  shall  have  preemption 
right  therein  of  any  land,,  not  mineral,  and  not 
disposed  of  or  reserved,  or  to  which  a  preemption 
or  homestead  claim  has  not  attached  when  the 
same  shall  be  brought  jnlo  market  to  the  extent 
of  one  hundred  and  sixty  acres,  to  be  selected 
contiguous  to  and  to  include  their  improvoments; 
said  preemption  right  being  in  lieu  of  the  same 
heretofore  granted  by  the  twelfth  section  of  the 
act  approved  third  March,  eighteen  hundred  and 
fifty-sevtni,  entitled  "An  act  making  appropria- 
tions for  the  service  of  the  Post  Office  Department 
iluring  the  fiscal  year  iniding  thirtieth  Jane,  eigh- 
teen hundred  and  fifty-eight." 

Approved,  Fi;bruary  24,  1863. 


Chap.  LVl. — An  Act  lo  provide  u  Temporary 
GoVinnnient  for  the  Territory  of  Arizona,  and 
for  otiier  purposes. 

Be.  it  enacted  tnj  the  Senate  and  Mouse  of  Reprc- 
sentalivm  ofthe  United  State.i  nfJimericnin  Conf^ress 
nxsemhled,  I'liat  all  that  purl  of  tin;  presi'iil  i'er- 
riioiy  of  IMi;w  Mexico  Hitiiate  west  of  a  line  run- 
ning due  south  from  the  point  where  ihi^  soiith- 
w*At  r.«rr»er  •f  lh«  'IVvrtioi-y  of  (JoUratIn  |e«iifi 


the  northern  boundary  of  the  Territory  of  New 
Mexico  to  the  souihern  boundary  line  of  said 
Territory  of  New  Mexico  be,  and  the  same  is 
hereby,  erected  into  a  temporary  government  by 
the  name  ofthe  Territory  of  Arizona:  Provided, 
That  nothing  contained  in  the  provisions  of  this 
act  shall  be  construed  to  prohibit  the  Congi-ess  of 
the  United  States  from  dividing  said  Territory  or 
changing  its  boundaries  in  such  manner  and  at 
such  time  as  it  may  d(!em  proper:  Provided,  fur- 
ther,That  said  government  shall  be  maintained 
and  continued  until  such  time  as  the  people  resid- 
ing in  said  Territory  shall,  with  the  consent  of 
Congress,  form  a  State  government,  republican 
in  form,  as  prescribed  in  the  Constitution  of  the 
United  Slates,  and  apply  for  and  obtain  admis- 
sion into  the  Union  as  a  State,  on  an  equal  foot- 
ing with  the  original  States. 

Sec.  2.  Jlndbe  it  farther  enacted,  Thatthegov- 
ernment  hereby  authorized  shall  consist  of  an 
executive,  legislative,  and  judicial  power.  The 
executive  power  shall  be  vested  in  a  Governor. 
The  legislative  power  shall  consist  of  a  Council  of 
nine  memliers,and  a  House  of  Repi'esentativesof 
eighteen.  The  judicial  power  shall  be  vested  in 
a  supreme  court,  to  consist  of  three  jndsfes,  and 
such  inferiorcourtsas  the  Legislative  Council  may 
by  law  prescribe.  There  shall  also  be  a  secretary, 
a  marshal,  a  district  attorney,  and  a  surveyorgen- 
eral  for  said  Territory,  who,  together  with  the 
Governor  and  judges  of  the  supreme  court,  shall 
be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  ofthe  Senate,  and  the  term  of 
office  for  each,  the  manner  of  their  appointment, 
and  the  powers,  duties,  and  the  compensation  of 
the  Governor,  Legislative  Assembly,  judges  ofthe 
supreme  court,  secretary,  marshal,  district  attor- 
ney, and  surveyor  general  aforesaiu,  with  their 
clerks,  draughtsman,  deputies,  and  sergeaut-at- 
arms,  shall  be  such  as  are  conferred  upon  the  same 
officers  by  the  act  organizing  the  territorial  gov- 
ernmentof  New  Mi^xico,  which  subordinate  offi- 
cers shall  be  appointed  in  the  same  maiiuer,  anti 
not  exceed  in  number  those  created  by  said  act; 
and  acts  amendatory  thereto,  together  with  all  le- 
gislative enactments  of  the  Territory  of  New  Mex- 
ico not  inconsistent  with  the  provisions  of  this  act, 
are  hereby  extended  to  and  continued  in  force  in 
the  said  Territory  of  Arizona  until  repealed  or 
amended  by  future  legislation:  Provided,  That  no 
salary  shall  be  due  or  paid  the  officers  cri'ated  by 
this  act  until  they  have  entered  upon  the  duties 
of  their  respective  offices  within  the  said  Terri- 
tory. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  there 
shall  neither  be  slavery  nor  involuntary  servitude 
in  the  said  Territory,  otherwise  than  in  the  pun- 
ishment of  crimes,  whereof  the  jiarties  shall  have 
been  duly  convicted  ;  and  all  acts  and  |)arts  of  acts, 
either  of  Congress  or  of  the  Territoiy  of  New 
Mexico,  establishing,  regulating,  or  in  any  way 
recognizing  the  relation  of  master  and  slave  in  said 
Territory  are  hereby  repealed. 

Approved,  February  24,  1863. 


Chap.  LVIII. — An  Actto  provide  a  National  Cur- 
rency, secured  by  a  pledge  of  United  States 
Stocks,  and  to  provide  for  the  circulation  and 
redemption  thereof. 

Be  it  enacted  by  the  ScAute  and  House  of  Rcpre- 
aenlali.vcs  of  the  United  Slates  of  Jhnerica  in  Congress 
assembled,  That  there  shall  be  established  in  thi; 
Treasury  Department  a  separate  bureau,  which 
shiiU  be  charged  with  the  execution  of  this  and  all 
other  laws  that  may  be  parsed  by  Congress  re- 
specting the  issue  and  regulation  of  a  national  cur- 
rency secured  by  Unit(!d  States  bonds.  The  chief 
officerof  the  said  bureau  shall  be  denominated  the 
Comptroller  ofthe  Currency,  and  shall  be  under 
the  general  direction  of  the  Secretary  oftheTreas- 
ury.  He  shall  be  appoint('d  by  the  President,  on 
the  nomination  ofthe  Secretary  of  the  Tri;asury, 
by  and  with  the  ndviciMtiul  consent  of  (he  Senate, 
and  shall  hold  his  office  for  the  term  of  five  years, 
unless  sooner  removed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Smate.  lie 
shall  receive  an  annual  salary  of  five  thousand 
dollars.  He  shall  have  a  competent  deputy,  ap- 
fiointed  by  the  S(;erelary,  whos(!  salary  shall  bt; 
two  thousand  five  hundred  dollars,  and  who  shall 
po.sHcsa  ilie  power  and  perform  the  (luti«fi  ntiacliod 


by  law  to  the  office  of  comptroller  during  a  va- 
cancy in  such  office,  and  during  his  absence  or 
inability.  Ho  shall  employ,  from  time  to  time, 
the  necessary  clerks  to  discharge  such  duties  as 
he  shall  direct,  which  clerks  shall  be  appointed 
and  classified  by  the  Secretary  of  the  Treasury 
in  the  manner  now  provicTed  by  law.  Within  fif- 
teen days  from  the  time  of  notice  of  his  appoint- 
ment, the  Comptroller  shall  take  and  subscribe  the 
oath  of  office  prescribed  by  the  Constitution  and 
laws  of  the  United  States;  and  he  shall  give  to  the 
Unili.'d  Slates  a  bond  in  the  penalty  of  one  hun- 
dred thousand  dollars,  with  not  less  than  two  re- 
sponsible freehoklers  as  sureties,  to  be  approved 
by  the  Secretary  of  the  Treasury,  conditioned  for 
the  faithful  discharge  of  the  duties  of  his  office. 
The  Deputy  Comptroller  so  appointed  shall  also 
take  the  oath  of  office  prescribed  by  the  Consti- 
tution and  laws  ofthe  United  States,  and  shall  give 
a  like  bond  in  the  penalty  of  fifty  thousand  dol- 
lars. The  Comptroller  and  Deputy  Comptroller 
shatfnot,  either  directly  or  indirectly,  be  inter- 
ested .in  any  association  issuing  national  currency 
under  the  provisions  of  this  act. 

Sec  2.  .^nd  be  it  further  enactedjTh&i  the  Comp- 
trolhu'  ofthe  Currency,  with  the  approval  ofthe 
Secretary  of  the  Treasury,  shall  devise  a  seal, 
with  suitable  inscriptions,  for  his  office,  a  descrip- 
.tion  of  which,  with  a  certificate  of  approval  by  the 
Secretary  of  the  Treasury,  shall  be  filed  in  tlie  of- 
fice ofthe  Secretary  of  State  with  an  impression 
thereof,  which  shall  thereupon  become  the  seal  of 
office  of  the  Comptroller  ofthe  Currency,  and  the 
same  may  be  renewed  when  necessary.  Every 
cert.'ficaie,  assignment,  and  conveyance  executed 
by  the  Comptroller,  in  pursuance  of  any  author- 
ity conferred  on  him  by  law,  and  sealed  with  his 
seal  of  office,  shall  be  received  in  evidence  in  all 
places  and  courts  whatsoever;  and  all  copies  of 
papers  in  the  office  of  the  Comptroller,  certified 
by  him  and  authenticated  by  the  said  seal,  shall 
in  all  cases  be  evidenc.e  equally  and  in  like  man- 
ner as  the  original.  An  impression  of  such  seal 
directly  on  the  paper  shall  be  as  valid  as  if  made 
on  wax  or  wafer. 

Sec.  3.  »Mnd  be  it  further  enacted.  That  there 
shall  be  assigmd  to  the  Gom[)troller  of  the  Cur- 
rency by  the  Secretary  of  the  Treasury  suitable 
rooms  in  the  Treasury  building  for  conducting 
the  business  of  the  Currency  Bureau,  in  which 
shall  besafeand  secure  fire-proof  vaults,  in  which 
it  shall  be  the  duty  of  the  Comptroller  to  deposit 
and  safely  keep  all  the  plates  and  other  valuable 
things  belonging  to  his  department;  and  the  Comp- 
troller shall  from  time  to  time  furnish  the  neces- 
sary furniture,  stationery,  fuel,  lights,  and  other 
proper  conveniences  foT  the  transaction  ofthe  said 
business. 

Sec.  4.  ^nd  be  it  further  enacted.  That  the  term 
"  United  States  bonds,"  as  used  in  this  act,  shall 
be  construed  to  mean  all  coupon  and  registered 
bonds  now  issued  or  that  may  hereafter  be  issued 
on  the  faith  ofthe  United  States  by  the  Secretary 
ofthe  Treasury  in  pursuance  of  law. 

Sec.  5.  ^nd  be  it  further  enacted.  That  associ- 
ations for  carrying  on  the  business  of  banking 
may  be  formed  by  any  number  of  persons,  not 
less  in  any  case  than  five. 

Sec.  6.  ,^nd  be  it  further  enacted.  That  persons 
uniting  to  form  such  an  association  shall,  under 
their  hands  and  seals,  make  a  certificate  which 
shall  specify — 

First.  The  name  assumed  by  such  association. 

Second.  The  place  where  its  operations  of  dis- 
count and  deposit  are  to  be  carried  on;  designat- 
ing ih(!  State,  Territory,  or  district,  and  also  the 
particular  city,  town,  or  village. 

Third.  The  amount  of  its  capital  stock,  and 
the  number  of  shares  into  which  the  same  shall 
be  divided;  which  capital  stock  shall  not  be  less 
than  fifty  thousand  dollars;  and  in  cities  whose 
population  is  over  ten  thousand  persons,  the  cap- 
ital stock  shall  not  be  leas  than  one  hundred 
thousand  dollars. 

Fourth.  The  names  and  ]ilace.s  of  residence  of 
the  shareholders,  and  the  number  of  shares  held 
by  each  of  them. 

Fit'th.  The  time  when  such  association  shall 
commence. 

Sixth.  A  declaration  that  said  certificate  is  made 
to  enable  such  persons  to  avail  tliemselves  of  llio 
ndvnninf^s  of  this  net. 
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The  said  certificate  shall  be  acknowledged  be- 
fore a  judo;e  of  some  court  of  record  or  a  notary 
public,  and  the  acknowledgment  thereof  certified 
under  the  seal  of  such  court  or  notary,  and  bhall 
be  transmitted,  together  with  a  copy  of  the  arti- 
cles of  association  which  shall  have  been  adopted , 
to  the  Comptroller  of  the  Currency,  who  shall 
record  and  carefully  preserve  the  same  in  his 
office.  Copies  of  such  certificate,  duly  certified 
by  the  Comptroller,  and  authenticated  by  his  seal 
of  office,  shall  be  legal  and  sufficient  evidence  in 
all  courts  and  places  within  the  United  States,  or 
the  jurisdiction  of  the  Government  thereof,  of  the 
existence  of  such  association,  and  of  every  other 
matter  or  thing  which  could  be  proved  by  the 
production  of  the  original  certificate. 

Sec.  7.  Jlnd  be  it  further  enacted,  That  at  least 
thirty  per  centum  of  the  capital'  stock  of  such 
association  shall  be  paid  in  at  the  time  of  the 
commencement  of  its  banking  business,  and  the 
remainder  of  the  capital  stock  of  such  association 
shall  be  paid  in  installments  of  at  least  ten  per 
centum  each  on  the  whole  amount  to  which  the 
association  shall  be  limited,  as  frequently  as  one 
installment  at  the  end  of  each  succeeding  two 
months  from  the  time  of  the  commencement  of 
its  banking  operations,  until  the  whole  of  the 
capital  stock  shall  be  paid  in. 

Sec.  8.  Jlnd  be  it  further  enacted.  That  if  any 
shareholder,  or  his  assignee,  shall  fail  to  pay  any 
installment  on  the  stock  when  the  same  is  re- 
quired by  the  foregoing  section  to  be  paid,  the 
directors  of  such  association  may  sell  the  stock 
held  by  such  delinquent  shareholder  at  public 
auction,  having  given  three  weeks'  previous  no- 
tice thereof  in  a  newspaper  published  and  of  gen- 
eral circulation  in  the  city  where  the  association 
is  located,  if  the  same  be  located  in  a  city,  and 
if  not  so  located,  then  in  a  newspaper  printed,  or 
of  general  circulation,  in  the  county  where  the 
same  is  located,  to  any  person  who  will  pay  the 
highest  price  therefor,  and  not  less  than  the 
amount  then  due  thereon,  with  the  expenses  of 
advertisement  and  sale;  and  the  excess,  if  any, 
shall  be  paid  to  the  delinquent  shareholder.  If 
no  bidder  can  be  found  who  will  pay  for  such 
stock  the  amount  due  thereon  to  the  associa- 
tion, and  the  costs  of  advertisement  and  sale, the 
amount  previously  paid  shall  be  forfeited  to  the 
association,  and  such  stock  may  subsequently  be 
sold  as  the  directors  may  order. 

Sec.  9.  And  be  it  farther  enacted.  That  when- 
ever a  certificate  shall  have  been  transmitted  to 
the  Comptroller  of  the  Currency,  as  provided  in 
this  act, and  the  association  transmitting  the  same 
shall  notify  the  Comptroller  that  at  least  thirty 
per  centum  of  its  capital^tock  has  been  paid  as 
aforesaid,  and  that  such  association  has  complied 
with  all  the  provisions  of  this  act  required  to  be 
complied  with  before  such  association  shall  be 
authorized  to  commence  the  business  of  banking, 
and  that  such  association  is  desirous  of  com- 
mencing such  business,  the  Comptroller  shall 
immediately  proceed,  in  such  manner  as  he  shall 
by  general  rules  prescribe,  to  examine  the  con- 
dition of  such  association;  to  ascertain  especially 
the  amount  of  money  paid  in  on  account  of  its 
capital  stock;  the  name  and  place  of  residence  of 
each  of  the  directors  of  such  association,  and  the 
amount  of  the  capilal  stock  of  which  each  is  the 
bona  fide  o%viier,  and  generally  whether  such  as- 
sociation has  complied  with  all  the  requirements 
of  this  act  to  entitle  it  to  engage  in  the  business 
of  banking;  and  shall  cause  to  be  made,  and  at- 
tested by  the  oaths  of  a  majority  of  the  directors 
and  by  the  president  or  cashier  of  such  associa- 
tion, a  statement  of  all  the  facts  necessary  to  en- 
able the  Comptroller  to  determine  whether  such 
association  is  lawfully  entitled  to  commence  the 
business  of  banking  under  this  act. 

Sec.  10.  Andbe  it  farther  enacted,  That  if,  upon 
a  careful  examination  ofthe  facts  so  reported,  and 
of  any  other  facts  which  may  come  to  the  knowl- 
edge ofthe  Comptroller,  whether  by  means  of  a 
Kpecial  commission  appointed  by  him  for  the 
purpose  of  inquiring  into  the  condition  of  such 
association,  or  otherwise,  it  shall  appear  that  such 
association  is  lawfully  entitled  to  commence  the 
l)nsiiu;ss  of  banking,  ihi-  Comptiollor  shall  give 
to  such  association  a  certificate  under  his  hand 
and  official  seal,  showing  that  such  association 
has  complied  with  all  the  provisions  of  this  act 


required  to  be  complied  with  before  being  entitled 
to  commence  the  business  of  banking  under  it, 
and  that  such  association  is  authorized  to  com- 
mence said  business  accordingly;  and  it  shall  be 
the  duty  of  such  association  to  cause  said  certifi- 
cate to  be  published  in  some  newspaper,  pub- 
lished in  the  city  or  county  where  such  associa- 
tion is  located,  for  at  least  sixty  days  next  after 
the  issuing  thereof:  Provided,  That  if  no  news- 
paper is  published  in  such  city  or  county  such  cer- 
tificate shall  be  published  as  the  Comptroller  ofthe 
Currency  shall  direct. 

Sec.  11.  Jlnd  be  it  further  enacted.  That  every 
association  formed  pursuant  to  the  provisions  of 
this  act  may  make  and  use  a  common  seal,  and 
shall  have  succession  by  the  name  designated  in 
its  articles  of  association  and  for  the  period  lim- 
ited therein,  not,  however,  exceeding  twenty 
years  from  the  passage  of  this  act;  by  such  name 
may  make  contracts,  sue  and  be  sued,  complain 
and  defend  in  any  court  of  law  or  equity  as  fully 
as  natural  persons,  and  may  make  by-laws,  ap- 
proved by  the  Comptroller  ofthe  Currency,  not 
inconsistent  with  the  laws  of  the  United  States 
or  the  provisions  of  this  act,  for  the  election  of 
directors,  the  management  of  its  property,  the 
regulation  of  its  affairs,  and  for  the  transfer  of 
its  stock;  and  shall  have  power  to  carry  on  the 
business  of  banking  by  obtaining  and  issuing  cir- 
culating notes  in  accordance  with  the  provisions 
of  this  act;  by  discounting  bills,  notes,  and  other 
evidences  of  debt;  by  receiving  deposits;  by  buy- 
ing and  selling  gold  and  silver  bullion,  foreign 
coins,  and  bills  of  exchange;  by  loaning  money 
on  real  and  personal  security,  in  the  manner  speci- 
fied in  their  articles  of  association,  for  the  pur- 
poses authorized  by  this  act,  and  by  exercising 
such  incid^tal  powers  as  shall  be  necessary  to 
carry  on  such  business;  to  choose  one  of  their 
number  as  president  of  such  association,  and  to 
appointacashierandsuch  otherofficersand  agents 
as  their  business  may  require;  and  to  remove  such 
president,  cashier,  officers,  and  agents  at  pleasure, 
and  appoint  others  in  their  place;  and  theirusual 
business  shall  be  transacted  in  banking  offices 
located  at  the  places  specified  respectively  in  its 
certificate  of  association,  and  not  elsewhere. 

Sec.  12.  And  be  it  farther  enacted.  That  the 
shares  of  associations  formed  under  this  act  shall 
be  deemed  personal  property,  and  shall  be  trans- 
ferable on  the  books  of  the  association  in  such 
manner  as  may  be  prescribed  in  the  by-laws  or 
articles  of  association;  and  every  person  becom- 
ing a  shareholder  by  such  transfer  shall,  in  pro- 
portion to  his  shares,  succeed  to  all  the  rights  and 
liabilities  of  the  prior  holder  of  such  shares;  and 
no  change  shall  be  made  in  the  articles  of  asso- 
ciation by  which  the  rights,  remedies,  or  security 
of  the  existing  creditors  of  the  association  shall 
be  impaired.  For  all  debts,  contracted  by  such 
association  for  the  circulation,  deposits,  or  other- 
wise, each  shareholder  shall  be  liable  to  the 
amount,  at  their  par  value,  of  the  shares  held  by 
him  in  addition  to  the  amount  invested  in  such 
shares. 

Sec.  13.  And  be  it  further  enacted.  That  it  shall 
be  lawful  for  any  association  formed  under  this 
act,  by  its  articles  of  association,  to  provide  for 
an  increase  of  its  capital  from  time  to  time  as 
may  be  deemed  expedient,  subject  to  the  limita- 
tions of  this  act;  but  no  such  increase  shall  be 
valid  until  the  increased  capital  shall  be  paid  in, 
and  notice  thereof  shall  have  been  transmitted  to 
the  Comptroller  ofthe  Currency,  and  his  certifi- 
cate obtained,  specifying  the  amount  of  such  in- 
crease of  capital  stocJt,  and  that  the  same  has  been 
duly  paid  to  such  association. 

Sec.  14.  And  be  it  further  enacted,  That  it  shall 
be  lawful  for  any  such  association  to  purchase, 
hold,  and  convey  real  estate  as  follows: 

First.  Such  as  shall  be  necessary  for  its  imme- 
diate accommodation  in  the  transaction  of  its 
business. 

Second.  Such  as  shall  be  mortgaged  to  it  in 
good  faith  by  way  of  security  for  loans  made  by 
such  association,  or  for  moneys  due  thereto. 

Third.  Such  as  shall  be  conveyed  to  it  in  sat- 
isfaction of  debts  previously  contracted  in  the 
course  of  its  dealings. 

Fourth.  Such  as  it  shall  purchase  at  sales 
under  judgmi.'iUs,  decrees,  or  mortgages  held  by 
such  association. 


Such  association  shall  not  purchase  or  hold  real 
estate  in  any  other  case  or  for  any  other  purpose 
than  as  specified  in  this  section. 

Sec.  15.  And  be  it  further  enacted.  That  every 
association,  after  having  complied  with  the  pro- 
visions of  this  act  preliminary  to  the  commence- 
ment of  banking  business  under  its  provisions, 
shall  transfer  and  deliver  to  the  Treasurer  ofthe 
United  States  any  United  States  bonds  bearing 
interest  to  an  artiount  not  less  than  one  third  of 
the  capital  stock  paid  in,  which  bonds  shall  be 
deposited  with  the  Treasurer  ofthe  United  States, 
and  by  hinn  safely  kept  in  his  office  until  the  same 
shall  be  otherwise  disposed  of,  in  pursuance  of 
the  provisions  of  this  act. 

Sec.  16.  And  be  it  further  enacted.  That  upon 
the  making  of  any  such  transfer  and  delivery,  the 
association  making  the  same  shall  be  entitled  to 
receive  from  the  Comptroller  of  the  Currency 
circulating  notes  of  different  denominations,  in 
blank,  registered  and  countersigned  as  hereinafter 
provided,  equal  in  amount  to  ninety  per  centum 
of  the  current  market  value  of  the  United  States 
bonds  so  transferred  and  delivered,  but  not  eX" 
ceeding  the  par  value  thereof,  if  bearing  interest 
at  the  rate  of  six  per  centum,  or  of  equivalent 
United  States  bonds  bearing  a  less  rate  of  interest; 
and  at  no  time  shall  the  total  amount  of  such  notes, 
issued  to  any  such  association,  exceed  the  amount 
at  such  time  actually  paid  in  of  its  capital  stock. 

Sec.  17.  And  be  it  farther  enacted.  That  the  en- 
tire amount  of  circulating  notes  to  be  issued  under 
this  act  shall  not  exceed  three  hundred  millions 
of  dollars.  One  hundred  and  fifty  millions  of 
which  sum  shall  be  apportioned  to  associations  in 
the  States,  in  the  District  of  Columbia,  and  in  the 
Territories,  according  to  representative  popula- 
tion, and  the  remainder  shall  be  apportioned  by 
the  Secretary  of  the  Treasury  among  associations 
formed  in  the  several  States,  in  the  District  of  Co- 
lumbia, and  in  the  Territories,  having  due  regard 
to  the  existing  banking  capital,  resources,  and 
business,  of  such  States,  District,  and  Territoxies. 

Sec.  18.  And  be  it  farther  enacted,  That,  in 
order  to  furnish  suitable  notes  for  circulation,  the 
Comptroller  ofthe  Currency  is  hereby  authorized 
and  required,  under  the  direction  of  the  Secretary 
of  the  Treasury,  to  cause  plates  to  be  engraved 
in  the  best  manner  to  guard  against  counterfeiting 
and  fraudulent  alterations,  and  to  have  printed 
therefrom,  and  numbered,  such  quantity  of  cir- 
culating notes,  in  blank,  ofthe  denominations  of 
five  dollars,  ten  dollars,  twenty  dollars,  fifty  dol- 
lars, one  hundred  dollars,  five  hundred  dollars, 
and  one  thousand  dollars,  as  may  be  required  to 
supply,  under  this  act,  the  associations  entitled  to 
receive  the  same;  which  notes  shall  express  upon 
their  face  that  they  are  secured  by  United  States 
bonds,  deposited  with  the  treasurer  of  the  United 
States,  and  issued  under  the  provisions  of  this 
act,  which  statement  shall  be  attested  by  the  writ- 
ten or  engraved  signatures  of  the  Treasurer  and 
Register,  and  by  the  imprint  of  the  seal  of  the 
Treasury;  and  shall  also  express  upon  their  face 
the  promise  of  the  association  receiving  the  same, 
to  pay  on  demand,  attested  by  the  signatures  of 
the  president,  or  vice  president,  and  cashier;  and 
the  said  notes  shall  bear  such  devices  and  such 
other  statements,  and  shall  be  in  such  form,  as 
the  Secretary  of  the  Treasury  shall,  by  regula- 
tion, direct. 

Sec.  19.  And  be  it  further  enacted.  That  the 
plates  and  special  dies  to  be  procured  by  the  Comp- 
troller of  the  Currency  for  the  printing  of  such 
circulating  notes  shall  remain  under  his  control 
and  direction,  and  the  expenses  necessarily  in- 
curred in  executing  the  provisions  of  this  act  re- 
specting the  procuring  of  such  notes,  shall  be 
audited  and  paid  as  contingent  expenses  of  the 
Treasury  Department;  and  for  the  purpose  of  re- 
imbursing the  same,  and  all  other  expenses  in- 
curred under  this  act,  and  in  lieu  of  all  taxes  upon 
the  circulation  authorized  by  this  act,  or  upon  the 
bonds  deposited  for  the  security  of  the  same,  such 
association  organized  under  this  act  shall  semi- 
annually, on  the  first  days  of  January  and  July, 
after  its  orgamzation,  pay  to  the  Comptroller  of 
the  Currency,  in  lawful  money  ofthe  United  States, 
one  per  centum  on  the  amount  of  circulating  notes 
received  by  such  association, and  in  default-there- 
of, the  Treasurer  of  the  United  States  is'hereby 
authorized  to  reserve  and  retain  one  per  centum 
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on  the  amountof  said  bonds  so  deposited,  at  each 
Bemi-annual  payment  of  interest  thereon;  and  all 
sums  so  reserved  and  retained  shall  be  paid  into 
theTreasury  under  the  direction  of  the  Secretary, 
and  every  bank,  banking  association,  or  corpo- 
ration, not  organized  under  the  provisions  of  this 
act,  issuing  notes  calculated  or  intended  to  circu- 
late as  money, shall,  on  thefirslday  of  July  next, 
and  regularly  on  the  first  days  of  January  and 
July  thereafter,  make  and  deliver  to  the  Comp- 
troller of  the  Currency  a  true  and  accurate  return 
of  the  gross  amount  of  notes  issued  by  it,  virhether 
in  circulation,  or  in  its  vaults,  or  on  deposit  else- 
where, and  in  default  of  any  such  return,  the 
bank,  banking  association,  or  corporation  so  fail- 
ing to  make  return,  shall  pay  to  the  United  States 
a  penalty  of  two  per  centum  upon  its  entire  cap- 
ital stock,  to  be  recovered ,  for  the  use  of  the  Uni- 
ted States,  in  any  court  of  competent  jurisdiction. 

Sec.  20.  Jindbe  it  further  enacted,  That  after 
any  such  association  shall  have  caused  its  promise 
to  pay  such  notes  on  demand  to  be  signed  by  the 
president  or  vice  president  and  cashier  thereof, 
in  such  manner  as  to  make  them  obligatory  prom- 
issory notes,  payable  on  demand,  at  its  place  of 
business,  such  association  is  hereby  authorized 
to  issue  and  circulate  the  same  as  money;  and  the 
same  shall  be  received  at  par  in  all  parts  of  the 
United  States  in  payment  of  taxes,  excises,  pub- 
lic lands,  and  all  other  dues  to  the  United  States, 
except  for  duties  on  imports,  and  also  for  all  sal- 
aries and  other  debts  and  demands  owing  by  the 
United  States  to  individuals,  corporations,  and 
associations  within  the  United  States,  except  in- 
terest on  public  debt;  and  no  such  association 
shall  issue  post  notes,  or  any  other  notes  to  cir- 
culate as  money,  than  such  as  are  authorized  by 
the  foregoing  provisions  of  this  act. 

Sec.  21.  ^nd  be  it  farther  enacted,  That  all 
transfers  of  United  States  bonds  virhich  shall  be 
made  by  any  association  as  security  for  circulat- 
ing notes  under  the  provisions  of  this  act,  shall 
be  made  to  the  Treasurer  of  the  United  States, 
with  a  memorandum  written  or  printed  on  the  cer- 
tificate of  such  bonds,  and  signed  by  the  cashier, 
or  some  other  officer  of  the  association  making 
the  deposit,  stating  that  it  is  held  in  trust  for  the 
association  on  whose  behalf  such  transfer  is  made, 
and  as  security  for  the  redemption  and"  payment 
of  the  circulating  notes  delivered  to  such  associa- 
tion; and  no  transfer  of  any  such  bonds  by  the 
Treasurer  shall  be  deemed  valid,  or  of  binding 
force  and  effect,  unless  sanctioned  by  the  order  or 
request  of  the  Comptroller  of  the  Currency  upon 
the  Treasurer.  It  shall  be  the  duty  of  the  Comp- 
troller of  the  Currency  to  keep  in  his  office  a  book 
in  which  shall  be  entered  the  name  of  every  as- 
sociation from  whose  account  such  transfer  of 
bonds  is  made  by  the  Treasurer,  and  the  name  of 
the  party  to  whom  such  transfer  is  made,  unless 
such  transfer  is  made  in  blank,  in  which  case  the 
fact  shall  be  stated  in  said  book,  and  in  either  case 
the  par  value  of  the  bonds  so  transferred  shall  be 
entered  therein;  and  it  shall  be  the  duty  of  the 
Comptroller,  immediately  upon  countersigning 
and  entering  the  same,  to  advise  by  mail  the  as- 
sociation from  whose  account  such  transfer  was 
made,  the  kind  of  bonds  and  the  amount  thereof 
so  transferred. 

Sec.  22  .^nd  heit further  enacted.  That  itshall 
be  the  duty  of  the  Comptroller  of  the  Currency  to 
countersign  and  enter  in  the  book,  in  the  manner 
aforesaid,  every  transfer  or  assignment  of  any 
bonds  held  by  the  Treasurer  presented  for  his  sig- 
nature; and  the  Comptroller  shall  haveat  all  times 
during  office  hours  access  to  the  books  of  the 
Treasurer  for  the  purpose  of  ascertaining  the  cor- 
rectness of  the  transfer  or  assignment  presented 
to  him  to  countersign;  and  the  Treasurer  shall 
have  the  like  access  to  the  book  above  mentioned 
kept  by  the  Comptroller  during  office  hours  to 
ascertam  the  correctness  of  the  entries  in  the  same. 

Sec.  23.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  either  the  president  or  cashier  of 
■  every  bankingassociation  having  stocks  deposited 
in  the  office  of  the  Treasurer  of  the  United  States, 
once  or  more  in  each  fiscal  year,  and  at  such  time 
or  times  during  the  ordinary  bu8ine8:i  hours  as 
said  officer  or  officers  may  select,  to  examine  and 
compare  the  bonds  so  pledged  with  the  books  of 
said  Department,  and,  if  found  correct,  to  execute 
to  the  aaid  Treasurer  a  certificate  setting  forth  the 


different  kinds  and  the  amounts  thereof,  and  that 
the  same  are  in  the  possession  and  custody  of  the 
Treasurer  at  the  date  of  sucli  certificate.  Such 
examination  may  be  made  by  an  agent  of  such 
association,  duly  appointed  in  writing  for  that 
purpose,  whose  certificate  before  mentioned  shall 
be  of  like  force  and  validity  as  if  executed  by  such 
president  or  cashier. 

Sec.  24.  And  be  it  further  enacted.  That  every 
association  issuing  circulating  notes  under  the  pro- 
visions of  this  act  shall  make  a  quarterly  report 
to  the  Comptroller  of  the  Currency,  commencing' 
on  the  first  day  of  the  quarter  of  the  year  next  suc- 
ceeding the  organization  of  such  association,  and 
continuing  on  the  first  days  of  each  succeeding 
quarter  in  every  year  thereafter,  which  report 
shall  be  verified  by  the  oath  or  affirmation  of  the 
president  and  cashier;  and  all  willful  false  swear- 
ing in  respect  to  such  report  shall  be  perjury,  and 
subject  to  the  punishment  prescribed  by  law  for 
such  offense.  The  report  hereby  required  shall 
be  in  the  form  prescribed  by  the  Comptroller,  and 
shall  contain  a  true  statement  of  the  condition  of 
the  association  making  such  report  before  the 
transaction  of  any  business  on  the  morning  of  the 
day  specified  next  preceding  the  date  of  such  re- 
port, in  respect  of  the  following  items  and  partic- 
ulars, to  wit:  loans  and  discounts,  overdrafts  due 
from  banks,  amount  due  from  the  directors  of  the 
association,  real  estate,  specie,  cash  items,  stocks, 
bonds,  and  promissory  notes,  bills  of  solvent 
banks,  bills  of  suspended  banks,  loss  and  expense 
account,  capital,  circulation,  profits,  amount  due 
to  banks,  amount  due  to  individuals  and  corpora- 
tions other  than  banks,  amount  due  the  Treasurer 
of  the  United  States,  amount  due  to  depositors  on 
demand,  amount  due  not  included  under  either  of 
the  above  heads.  And  it  shall  be  tlife  duty  of  the 
Comptroller  to  publish  full  abstracts  of  such  re- 
ports together  in  two  newspapers,  to  be  designated 
by  him  for  that  purpose,  one  in  the  city  of  Wash- 
ington and  the  other  in  the  city  of  New  York, 
exhibiting  the  items  of  capital,  circulation,  and 
deposits,  specie  and  cash  items,  public  securities 
and  private  securities;  and  the  separate  report  of 
each  association  shall  be  published  in  a  newspaper 
published  in  the  place  where  such  association  is 
established,  or,  if  there  be  no  newspaper  at  such 
place,  then  in  a  newspaper  published  at  the  cap- 
ital of  the  State,  at  the  expense  of  the  association 
making  such  report.  In  addition  to  the  quarterly 
reports  required  by  this  section,  every  association 
located  and  doing  business  in  the  cities  of  Boston, 
Providence,  New  York,  Philadelphia,  Baltimore, 
Cincinnati,  Chicago,  St.  Louis,  and  New  Orleans, 
shall  publish,  or  cause  to  be  published,  on  the 
morning  of  the  first  Tuesday  in  each  month,  in  a 
newspaper  printed  in  the  city  in  which  the  asso- 
ciation making  such  report  is  located,  to  be  desig- 
nated by  the  Comptrollerofthe  Currency, a  state- 
ment, under  the  oath  of  the  president  or  cashier, 
showing  the  condition  of  the  association  making 
such  statement,  on  the  morning  of  the  day  next 
preceding  the  date  of  such  statement,  in  respect 
to  the  following  items  and  particulars,  to  wit: 
average  amount  of  loans  and  discounts,  specie, 
deposits,  and  circulation. 

Sec.  25.  Jind  be  it  further  enacted.  That  if  any 
such  association  shall  at  any  time  fail  to  redeem, 
in  the  lawful  money  of  the  United  States,  any  of 
its  circulating  notes,  when  payment  thereof  shall 
be  lawfully  demanded,  during  the  usual  hours  of 
business,  at  the  office  of  such  association,  the 
holder  may  cause  the  same  to  be  protested,  in  one 
package,  by  a  notary  public,  unless  the  president 
or  cashier  of  the  association  shall  offer  to  waive 
deniand  and  notice  of  the  protest,  and  shall,  in 
pursuance  of  such  offer,  make,  sign,  and  deliver 
to  the  party  making  such  demand  an  admission 
in  writing,  stating  the  time  of  the  demand,  the 
amount  demanded,  and  the  fact  of  the  non-pay- 
ment thereof;  and  such  notary  public,  on  rnaKing 
such  protest,  or  upon  receiving  such  admission, 
shall  forthwith  forward  such  admission  or  notice 
of  protest  to  the  Comptroller  of  the  Currency;  and 
after  such  default  it  shall  not  be  lawful  for  the  as- 
sociation suffering  the  same  to  payout  any  of  its 
notes,  discount  any  notes  or  bills,  or  otherwise 
prosecute  the  business  of  banking,  except  to  re- 
ceive and  safely  keep  money  belonging  to  it,  and 
to  deliver  special  deposits  :i^rotJtd«rf,/totce»er,Thal 
if  satisfactory  proof  be  produced  to  such  notary  I 


public  that  the  payment  of  any  such  notes  is  re- 
strained bv  order  of  any  court  of  competent  juris- 
diction, such  notary  public  sliall  not  protest  the 
same;  and  when  the  holder  of  such  notes  shall 
cause  more  than  one  note  or  package  to  be  pro- 
tested on  the  same  day,  he  shall  not  receive  pay 
for  more  than  one  protest. 

Sec.  26.  And  be  it  further  enacted,  That  on  re- 
ceiving notice  that  any  such  association  has  failed 
to  redeem  any  of  its  circulating  notes,  as  specified 
in  the  next  preceding  section,  the  Comptroller  of 
the  Currency,  with  the  concurrence  of  the  Secre- 
tary of  theTreasury,  may  appoint  a  special  agent, 
(of  whose  appointment  immediate  notice  shall  be 
given  to  sucli  association,)  who  shall  immediately 
proceed  to  ascertain  whether  such  association  has 
refused  to  pay  its  circulating  notes,  in  the  lawful 
money  of  the  United  States,  when  demanded  as 
aforesaid,  and  report  to  the  Comptroller  the  facts 
so  ascertained;  and  if,  from  such  protest  or  the 
reports  so  made,  the  Comptroller  shall  be  satisfied 
that  such  association  has  refused  to  pay  its  cir- 
culating notes  as  aforesaid,  and  is  in  default,  he 
shall,  within  thirty  days  after  he  shall  have  re- 
ceived notice  of  such  failure,  declare  the  United 
States  bonds  and  securities  pledged  by  such  asso- 
ciation forfeited  to  the  United  States,  and  the  same 
shall  thereupon  be  forfeited  accordingly,  and 
thereupon  the  Comptroller  shall  immediately  give 
notice,  in  such  manner  as  the  Secretary  of  the 
Treasury  shall,  by  general  rules  or  otherwise,  di- 
rect, to  the  holders  of  the  circulating  notes  of  such 
association  to  present  them  for  payment  at  the 
Treasury  of  the  United  States;  and  the  same  shall 
be  paid  as  presented,  whereupon  saidComptroller 
may,  in  his  discretion,  cancel  an  equal  amountof 
the  bonds  pledged  by  such  association,  equal  at 
current  market  rates,  not  exceeding  par  to  the 
notes  paid;  and  it  shall  be  lawful  for  the  Secre- 
tary of  the  Treasury,  from  time  to  time,  to  make 
such  regulations  respecting  the  disposition  to  be 
made  of  such  circulating  notes  after  presentation 
thereof  for  payment  as  aforesaid,  and  respecting 
the  perpetuation  of  the  evidence  of  the  payment 
thereof,  as  may  seem  to  him  proper;  but  all  such 
notes,  on  being  paid,  shall  be  canceled;  and  for 
any  deficiency  in  the  proceeds  of  the  bonds  pledged 
by  such  association,  when  disposed  of  as  herein- 
after specified,  to  reimburse  to  the  United  States 
the  amount  so  expended  in  paying  the  circulating 
notes  of  such  association,  the  United  States  shall 
have  a  first  and  paramount  lien  upon  all  the  assets 
of  such  association,  and  such  deficiency  shall  be 
made  good  out  of  such  assets  in  preference  to  any 
and  all  other  claims  whatsoever,  except  the  ne- 
cessary costs  and  expenses  of  administering  the 
same. 

Sec.  27.  And  be  it  further  enacted,  That  when- 
ever the  Comptroller  sh-all  become  satisfied,  as  in 
the  last  preceding  section  specified,  that  any  such 
association  has  refused  to  pay  its  circulating  notes 
as  therein  mentioned,  he  may,  instead  of  cancel- 
ing the  United  States  bonds  pledged  by  such  as- 
sociation, as  provided  in  the  next  preceding  sec- 
tion, cause  so  much  of  them  as  may  be  necessary 
to  redeem  the  outstandingcirculatingnotes  of  such 
association  to  be  sold  at  public  auction  in  the  city 
of  New  York,  after  giving  thirty  days'  notice  of 
such  sale  to  such  association. 

Sec.  28.  And  be  it  further  enacted.  That  the 
Comptioller  of  the  Currency  may,  if  lie  shall  be 
of  opinion  that  the  interests  of  the  United  States 
will  be  best  promoted  thereby,  sell  at  private  sale 
any  of  the  stock  so  transferred  to  him  uy  such  as- 
sociation, and  receive  therefor  either  money  or  the 
circulating  notes  of  such  failing  association:  Pro- 
vided, That  no  such  bonds  shall  be  sold  by  pri- 
vate sale  for  less  than  the  par,  nor  less  than  the 
market  value  thereof  at  the  time  of  sale.  And 
provided  fuither.  That  no  sales  of  any  such  stock, 
either  public  or  private,  shall  be  coniph'te  until 
the  transfer  thereof  shall  have  been  made  with 
the  formalities  prescribed  in  this  act. 

Sec.  29.  And  be  il  further  enacted.  That  on  be- 
coming satisfied,  as  sjiccified  in  this  act,  that  any 
such  association  has  refused  to  nay  its  circulating 
notes  as  therein  mentioned,  and  is  in  default,  the 
Comptroller  of  the  Currency  may  forthwith  ap- 
pioint  a  receiver,  and  ri'quirc  of  him  such  bond  and 
security  as  he  shall  di-cni  projiiM-,  who,  under  the 
direction  of  the  Comptroller,  shall  take  posses- 
sion of  the  books,  records,  und  assiils  of  every 
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description  of  sucli  association,  cnlleci  all  debts, 
dues,  and  claims  bclohgin<(  to  sucli  association, 
and,  upon  tlie  order  of  a  court  of  record  of  com- 
petent jurisdiction,  may  sell  or  compound  all  bad 
or  doubtful  debts,  and,  on  a  like  order,  sell  all  the 
real  and  personal  property  of  such  association,  on 
such  terms  as  the  court  shall  direct;  and  such  re- 
ceiver shall  pay  over  all  rnoneys  so  made  to  the 
Treasurer  of  the  United  States,  and  also  make 
report  to  the  Comptroller  of  the  Currency  of  all 
hisactsand  proceedings.  The  Comptroller  shtill 
thereu[)on  cause  notice  to  be  given,  by  advertise- 
ment in  such  newspapers  as  he  may  direct,  for 
three  consecutive  motiths,  callina;  on  all  persons 
who  may  have  claims  against  sui',h  association  to 
present  the  same,  and  to  make  legal  proof  there- 
of; and  from  time  to  time  the  Coinptroller,  after 
full  provision  shall  have  been  first  made  for  re- 
funding to  the  United  States  any  such  di  ficiency 
in  redeeming  the  notes  of  such  association  as  is 
Wientiimed  in  this  act,  shall  make  a  ratable  divi- 
dend of  the  moneys  so  paid  over  to  him  by  such 
receiver  on  all  such  claims  as  may  have  been  so 
proved  or  adjudicated  in  a  court  of  competent  ju- 
risdiction, and  from  time  to  time,  as  the  proceeds 
of  theassits  of  such  association  shall  be  paid  over 
to  him,  he  shall  make  furtlierdividends,  as  afore- 
said, on  all  claims  previously  proved  or  adjudi- 
cated; and  the  remainder  of  such  proceeds,  if  any, 
shall  be  paid  over  to  the  shareholders  of  such  as- 
sociation, or  their  legal  representatives,  in  pro- 
portion to  the  stock  by  them  respectively  held: 
Provided^  however,  That  if  any  such  association, 
against  which  proceedings  have  been  so  instituted 
on  account  of  any  alleged  refusal  to  redeem  its 
circulating:  notes  as  aforesaid,  shall  deny  having 
failed  to  do  so,  such  association  may  at  any  time 
within  ten  days  after  such  association  shall  have 
been  notified  of  the  appointment  of  an  agent,  as 
provided  in  this  act,  apply  to  the  nearest  circuit, 
ordistrict,  or  tei  ritorial  courtof  the  United  States, 
to  enjoin  further  proceeding  in  the  premises;  and 
such  court,  after  citing  the  Corn|itroller  of  the 
Currency  ^o  show  cause  why  further  pi-oceedings 
should  not  be  enjoined,  and  after  the  decision  of 
the  court  or  finding  of  a  jury  that  such  associa- 
tion has  not  refused  to  redeem  itscirculating  notes, 
when  legally  pri'sented,  in  tlie  lawful  money  of 
theUnitetl  St;Ues,  shall  make  an  order  enjoining 
the  Comptroller,  and  any  receiver  acting  under 
his  direction,  from  all  further  proceedings  on  ac- 
count of  such  alleged  refusal. 

Sec.  30.  Jlnd  be  it  further  enacted.  That  the 
bonds  transferred  to  the  Treasurer  of  the  United 
Slates,  as  hereinbefore  firovided,  by  any  banking 
association  for  the  security  of  itscirculating  notes, 
shall  be  held  exclusively  for  that  purpose,  until 
such  notis  shall  be  redeemed, except  as  provided 
in  this  act;  but  the  Couiptroller  of  tlie  Curren.y 
may  give  to  any  such  banking  as.sociation  powers 
of  attorney  to  receive  and  apfiropriate  to  its  own 
use  the  interest  on  the  bonds  which  shall  have 
been  so  transferred  to  the  Treasurer  by  it;  but 
such  powers  shall  become  inoperative  whenever 
such  banking  association  shall  fail  to  redeem  its 
circulating  notes  as  aforesaid;  and  said  Comp- 
troller iTiay  direct  the  return  of  any  of  said  bonds 
to  the  banking  association  which  transferred  the 
same,  upon  the  surrender  to  him  and  the  cancel- 
lation of  a  proportionate  amount  of  such  circu- 
lating notes:  Provided,  That  ninety  per  centum 
of  the  current  market  value  of  the  remaining 
bonds  which  shall  have  been  transferred  by  the 
banking  association  offering  to  surrender  such 
circulating  notes  shall  be  ec[ual  to  the  amount  of 
all  the  circulating  notes  retained  by  such  banking 
association:  Jlnd  provided  farther, That,  there  shall 
have  been  no  failure  by  such  association  to  re- 
deem its  circulating  notes,  and  that  there  shall 
have  been  no  other  violation  by  such  association 
of  any  of  the  provisions  of  this  act  for  the  security 
of  the  creditors  of  such  association;  nor  shall  the 
Treasurer  be  required  to  surrender  such  bonds  in 
fractional  sums  of  less  than  one  ihousatid  dollars; 
and  if,  at  any  time  after  said  bonds  shall  be  de- 
))osited  with  the  Treasurer  of  the  United  States, 
as  aforesaid,  the  market  or  cash  value  shall  be  re- 
duced, the  Comptroller  of  the  Currency  is  hereby 
authorized  to  demand  and  receive  the  amount  of 
such  depreciation  in  other  United  States  bonds  at 
cash  value,  or  in  money,  from  the  association  re- 
ceiving said  bills,  to  be  deposited  with  theTreaa- 


urer  of  the  United  States,  as  long  as  such  depre- 
ciation continues. 

Sec.  31.  ^nd  be  it  further  enacted.  That  when- 
ever the  price  of  any  of  the  bonds  pledij<'d  as 
aforesaid  for  the  redemption  of  the  circulating 
notes  of  any  such  bankingassociaiion  shall  be,  at 
the  stock  exchange  in  the  city  of  New  York,  for 
four  consecutive  weeks,  at  a  rate  less  than  thatat 
which  they  shall  have  been  estimated  when  so 
pledged, and  such  depreciation  shall  not  have  been 
made  iiood  by  a  deposit  of  other  bonds  or  money, 
■it  shall  be  the  duty  of  the  Comptroller  of  the  Cur- 
rency to  notify  the  Treasurer  of  the  United  States 
of  such  fact,  and  the  payment  of  interest  u|)on 
such  depreciated  bonds  shall  be  suspended,  and 
such  interest  shall  be  retained  by  said  Treasurer 
until  the  same,  when  added  to  the  current  market 
value  of  ttie  bonds  so  pledged,  to  be  ascertained 
as  before  provided,  shall  be  equal  to  the  amount 
for  which  such  bonds  were  pledjjed:  Provided, 
That  it  shall  be  the  duty  of  the  Comptroller  of 
the  Currency,  at  the  expiration  of  every  period 
of  three  months,  to  cause  the  whole  of  the  sums 
so  retained,  and  then  remaining  in  the  Treasury 
of  the  United  States,  to  be  invested  in  United 
States  bonds,  in  the  name  of  the  Comptrollir  of 
the  Currency,  in  trust  for  the  respective  associa- 
tions by  which  the  bonds  on  which  such  interest 
shall  have  accrued  shall  have  Ix^en  pledged;  and 
whenever  the  price  of  such  depreciated  bonds  at 
the  stock  exchange  in  New  York  shall  rise  to  the 
price  at  which  they  were  pledged,  and  so  remain 
for  four  consecutive  weeks,  such  investment  shall 
be  assigned  to  such  association,  and  all  accruing 
interest  on  such  ph-dged  bonds  shall  thereat'ter  be 
paid  to  such  association  on  demand  then-of. 

Sec  32.  ^nd  be  it  farther  enacted,  That  it  shall 
be  the  duty  of  the  Compirollerof  the  Cur'reiicy  to 
recf^ve  worn  out  or  mutilated  circulating  notes 
issued  by  any  such  banking  association,  and  to 
deliver  in  place  thereof  to  such  association  other 
blank  circuliiting  notes  to  an  equal  amount;  and 
such  worn  out  or  mutilated  notes,  afier  a  memo- 
randum shall  have  been  entered  in  the  projier 
l)ooks,  in  accordance  with  such  refi;ulations  as 
may  be  established  by  the  Comptroller,  as  well  as 
all  circulating  notes  which  shall  have  been  paid 
ov  surrendered  to  be  canceled,  shall  be  burned  to 
ashes  in  presence  of  thne  persons,  one  to  be  ap- 
pointed by  the  Secretary  of  the  Treasury,  one  by 
the  Comptroller  of  the  Currency,  and  one  by  the 
Treasurer  of  the  United  Stales,  under  such  reg- 
ulations as  the  Secretary  of  the  Treasury  may 
prescrilie;  and  in  case  such  notes  shall  have  been 
delivered  to  the  Comptroller  by  an  officer  or  agent 
of  such  association,  then  in  the  presence  also  of 
such  officer  or  agent;  and  a  oerlifieate  of  such 
burning,  signed  by  the  [>arties  so  appointed,  .shall 
be  made  in  the  books  of  the  Comptroller,  and  a 
du[)licate  thereof  given  to  such  offi  er  or  agent. 

Sec.  33.  ^nd  be  it  further  enacted.  That  it  shall 
be  unlawful  for  any  officer  acting  under  the  pro- 
visions of  this  act  to  countersign  ordeliver  to  any 
such  association,  or  to  any  other  company  or  per- 
son, any  circulating  notes  contemfilated  by  this 
act,  except  as  hereinbefore  provided,  and  in  a«- 
cordance  with  the  true  intent  and  meaning  of  this 
act;  and  any  officer  who  shall  violate  the  provis- 
ions of  this  Section  shall  be  deemed  guilty  of  a 
high  misdemeanor, and  on  conviction  thereof  shall 
be  punished  by  fine  not  exceeding  double  the 
amount  so  countersigned  and  delivered,  and  im- 
prisonment not  exceeding  fifteeii  years,  at  the  dis- 
cretion of  the  court  in  wliich  he  shall  be  tried. 

Sec.  34.  .^nd  he  it  further  enacted,  Thatallfees 
for  protesting  the  notes  issued  by  any  such  bank- 
ing association  shall  be  paid  by  the  person  pro- 
curing the  pi'otest  to  be  made,  and  such  banking 
association  shall  be  liable  therefor;  but  no  part  of 
the  stock  pledged  by  such  banking  association,  as 
aforesaid,  shall  be  applied  to  the  payment  of  such 
fees;  and  all  expenses  of  any  preliminary  or  other 
examinations  into  the  condition  of  any  associa- 
tion shall  be  paid  by  such  association;  and  all  ex- 
penses of  any  receivership  shall  be  paid  out  of  the 
assets  of  such  association  before  distribution  of 
the  proceeds  thereof. 

Sec.  3C>.  .find  be  it  farther  enacted.  That  the 
stockholders,  collectively,  of  any  such  association 
shall  at  no  time  be  liable  to  such  association, 
either  as  principal  debtors  or  sureties,  or  both,  to 
an  aiTiount  greater  than  three  fifths  of  the  capital 


stockactually  paid  inand  remaininsj-  undiminished 
by  losses  or  olherwisi-;  nor  shall  the  directors  be 
So  liable,  except  to  such  amount  and  in  such  man- 
ner as  shall  be  prescribed  by  the  by-laws  of  such 
association,  adopted  by  its  stockholders  to  regu- 
late such  liabilities. 

Sec.  36.  t^nrf  be  itfwther  enacted.  That  the  cap- 
ital stock  of  any  association  formed  under  this  act 
shall  be  divided  into  shares  of  one  hundred  dol- 
lars each,  and  shall  be  assignable  on  the  books  of 
the  association  in  such  manner  as  its  by  laws  shall 
prescribe;  but  no  shareholder  in  any  association 
under  this  act  shall  have  power  to  sell  or  transfer 
any  share  held  in  his  own  right  so  long  as  he  shall 
be  liable,  either  as  prinojpal,  debtor,  surety,  or 
otherwise,  to  the  association  for  any  debt  which 
shall  have  become  due  and  remain  unpaid,  nor  in 
any  case  shall  such  shareholder  be  entitled  to  re- 
ceive any  dividend,  interest,  or  profit  on  such 
shares  so  long  as  such  liabilities  shall  continue, 
but  all  such  dividends,  interests,  and  profits  shall 
be  retained  by  the  association,  and  applied  to  the 
discharge  of  such  liabilities;  and  no  stock  shall 
be  transferred  without  the  consent  of  a  majority 
of  the  directors  while  the  holder  thereof  is  thus 
indebted  to  the  association. 

Sec. 37.  ^nd  be  it  further  enacted,  Thatnobank- 
ing  association  shall  take,  as  security  forany  loan 
or  discount,  a  lien  upon  any  part  of  its  capital 
stock;  but  the  same  security,  both  in  kind  and 
amount,  shall  be  required  of  shareholders  as  of 
other  persons;  atid  no  such  banking  association 
sliall  be  the  purchaser  or  holder  of  any  portion  of 
its  capital  stock,  or  of  the  capital  slock  of  any 
other  incorporated  company,  unless  such  pur- 
chase shall  be  necessary  to  prevent  loss  upon  a 
debt  previously  contracted  in  good  foith,  on  se- 
curity which,  at  the  time,  was  deemed  atjeqiiate 
to  insure  the  payment  of  such  debt,  independent 
of  any  lien  upon  such  stock,  or  in  case  of  for- 
feiture of  stock  for  the  non-payment  of  install- 
ments due  thereon,  and  slock  so  |>urchased  or  ac- 
quired shall  ill  no  case  be  held  by  su'-.h  associaiion 
so  purchasing  for  a  longer  period  of  time  than  six 
months,  if  the  same  can,  within  that  time,  be  sold 
for  wiiat  the  stock  cost. 

Sec.  38.  .And  be  it  farther  enacted,  That  in  all 
elections  of  directors,  and  in  decid.ng  all  questions 
at  meetings  of  sliaieliold<'rs,  each  shareholder 
shall  be  entitled  to  one  vote  on  each  share  oi' stock 
Inld  by  him;  shareholders  may  vote  by  proxies 
duly  authorizid  in  writing;  but  no  officer,  clerk, 
teller,  or  book-keeper  of  .such  association  sliall 
act  as  proxy;  and  no  stockholder  whose  liability 
is  past  tlue  and  unpaid  .shall  lie  allowi'd  to  vote. 
-  Sec.  39.  ^^nd  be  it  farther  enacted.  That  the  af- 
fairs of  every  sui'li  association  sliall  be  manaj^ed 
by  not  less  than  five  nor  more  than  nine  direct- 
ors, one  of  whom  sliall  be  presidi'iil  of  the  asso- 
ciation; every  director  shall,  during  his  wliole 
term  of  s'  rvice,  be  a  citizen  of  tin-  United  Siaiee 
and  a  resident  of  the  Stale  in  wliich  such  associa- 
tion is  located.  At  least  three  fourths  of  the  di- 
rectors shall  have  resided  in  the  Slate  in  which 
such  association  is  located  one  year  next  preced- 
ing their  election  as  directors;  and  each  director 
shall  own  in  his  own  right,  at  least  on*  per  centum 
of  the  capital  stock  of  such  association  not  ex- 
ceeding two  hundred  thousand  dollars,  and  the 
half  of  one  per  centum  of  its  capital  if  over  two 
hundred  thousand  dollars.  Each  director  shall 
take  an  oath  that  he  will,  so  far  as  the  duty  de- 
volves on  him,  diligently  and  honestly  administer 
the  affairs  of  suchtissociation,  and  will  not  know- 
it)gly  violate,  or  willingly  permit  to  be  violated, 
any  of  the  provisions  of  this  act,  and  that  he  is 
the  6o»irt^de  owner,  in  his  own  right,  of  the  shares 
of  stock  standing  in  his  name  on  the  books  of  the 
association,  and  that  the  same  is  not  hypothecated, 
or  in  any  way  pledged,  us  security  for  any  loan 
obtained  or  debt  owing  to  the  association  of  which 
he  is  a  director,  which  oath,  subscribed  by  him- 
self, and  certified  by  the  officer  before  whom  it  is 
taken,  shall  be  immediately  transmitted  to  the 
Comptroller  of  the  Currency,  and  by  him  filed, 
and  preserved  in  his  office. 

Sec.  40.  And  be  it  farther  enacted.  That  the  di- 
rectors of  any  such  association  first  elected  .shall 
hold  their  places  until  their  successors  shall  be 
elected  and  qualified.  All  subsequent  elections 
shall  be  held  annually,  on  such  d;iy  in  the  month 
of  Jaaiuary  as  tlie  stockholUtirs  of  said  associaiion 
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may  prescribe;  and  the  directors  so  elected  shall 
hold  their  places  for  one  year,  and  until  their  suc- 
cessors are  elected  and  qualified.  But  any  director 
rentioving  from  the  Stale,  or  ceasing-  to  be  the 
owner  of  the  requisite  amount  of  stock,  shall 
thereby  vacate  his  place.  Any  vacancy  in  the 
board  shall  be  filled  by  appointment  by  the  re- 
maining directors.  The  director  so  appointed  shall 
hold  his  place  until  the  next  annual  election;  and 
if,  from  any  cause,  an  election  of  directors  shall 
not  be  made  at  the  time  appointed,  the  association 
shall  not  for  that  cause  be  dissolved,  but  an  elec- 
tion may  be  held  on  any  subsequent  day,  thirty 
days'  notice  thereof  having  been  given  in  a  news- 
paper printed,  or  of  general  circulation,  in  the 
city,  town,  or  county  in  which  the  association  is 
located,  and  if  no  newspaper  is  published  in  such 
city,  town,  or  county,  such  notice  shall  be  pub- 
lished in  a  newspaper  in  the  county  adjoining. 

Sec.  41.  Jlnd  he  it  farther  enacted.  That  every 
such  association  shall  at  all  times  have  on  hand, 
in  lawful  money  of  the  United  States,  an  amount 
equal  to  at  least  twenty-five  per  centum  of  the  ag- 
gregate amount  of  its  outstanding  notes  of  circu- 
lation and  its  deposits,  and  whenever  the  amount 
of  its  outstanding  notes  of  circulation  and  its  de- 
posits shall  exceed  the  above-named  proportion 
for  the  space  of  twelve  days,  or  whenever  such 
lawful  money  of  the  United  States  shall  atany  time 
fall  below  the  amount  of  twenty-five  per  centum 
of  its  circulation  and  deposits,  such  association 
shall  not  increase  its  liabilities  by  making  any  new 
loans  or  discounts  otherwise  than  by  discounting 
or  purchasing  bills  of  exchange,  payable  at  sight, 
nor  make  any  dividend  of  its  profits,  until  the  re- 
quired proportion  between  the  aggregate  amount 
of  its  outstanding  notes  of  circulation  and  its  dc- 

Eositsand  lawful  money  of  the  United  States  shall 
e  restored:  Provided,  however,  That  clearing- 
house certificates,  representing  specie  or  lawful 
money  specially  deposited  for  the  purpose  of  any 
clearing-house  association,  shall  be  deemed  to  be 
lawful  money  in  the  possession  of  any  association 
belonging  to  such  clearing-house  holding  and 
owning  such  certificates,  and  considered  to  bo  a 
part  of  the  lawful  money  which  such  association 
IS  required  to  have,  under  the  foregoing  provisions 
of  this  section:  Provided  further.  That  any  bal- 
ance due  to  any  association  organized  under  this 
act  ill  other  places  from  any  association  in  the 
cities  of  Boston,  Providence,  NewYork,  Philadel- 
phia, Baltimore,  Cincinnati,  Chicago,  St.  Louis, 
or  New  Orleans,  in  good  credit,  subject  to  be  drawn 
for  at  sight,  and  available  to  redeem  their  circu- 
lating notes  and  deposits,  may  be  deemed  to  be  a 
part  of  the  lawful  money  which  such  association 
in  other  places  than  the  cities  of  Boston,  Provi- 
dence, New  York,  Philadelphia,  Baltimore,  Cin- 
cinnati, Chicago,  St.  Louis,  and  New  Orleans,  are 
required  to  have  by  the  foregoing  provisions  of 
this  section,  to  the  extent  of  three-fifths  of  the 
said  amount  of  twenty-five  per  centum  required. 
And  it  shall  be  competent  for  the  Comptroller  of 
the  Currency  to  notify  any  such  association  whose 
lawful  money  reserve,  as  aforesaid,  shall  f;\ll  be- 
low said  proportion  of  twenty-five  per  centum,  to 
make  good  such  reserve;  and  if  such  association 
shall  fail  for  thirty  days  thereafter  so  to  make  good 
its  n.'servc  of  lawful  money  of  the  United  States, 
the  Comptroller  ma)'-,  with  the  concurrence  of  the 
Secretary  of  the  Treasury,  appoint  a  receiver  to 
wind  up  the  business  of  such  association,  as  pro- 
vided in  this  act. 

Sec.  42.  Jind  he  it  further  enacted.  That  no  as- 
sociation shall  at  any  time  be  indebted,  or  in  any 
way  liable,  to  an  amount  exceeding  the  amount 
of  its  capital  stock  at  .such  lime  actually  paid  in, 
and  remaining  undiminished  by  losses  or  other- 
wise, except  on  the  following  accounts,  that  is  to 
say: 

First.  Ou  account  of  its  notes  of  circulation. 

Second.  On  account  of  moneys  deposited  with, 
or  collected  by,  .such  association. 

Third.  On  account  of  bills  of  exchange  or  drafts 
drawn  against  money  actually  on  deposit  to  the 
credit  of  such  association,  or  duo  thereto. 

Fourth.  On  account  of  liabiliiics  to  its  stock- 
holder.s,  for  nioiiey  paid  in  on  capital  stock,  and 
dividends  th<;reon,  and  reserved  profils. 

Sec.  4.'}.  And  be  it  farther  enacted,  That  no  as- 
sociation shall.either  directly  or  indirectly,  |ilcdg(; 
orhypoiliecaie  any  of  its  notes  of  circulation  for 
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the  purpose  of  procuring  money  to  be  paid  in  on 
its  capital  stock,  or  to  be  used  in  its  banking 
operations,  or  otherwise. 

Sec.  44.  Jlnd  be  it  further  enacted,  That  no  as- 
sociation, or  any  men-iber  thereof,  shall,  during 
the  time  it  shall  continue  its  banking  operations, 
withdraw,  or  permit  to  bo  withdrawn,  either  in 
form  of  dividends,  loans  to  stockholders  for  a 
longer  time  than  six  months,  or  in  any  other  man- 
ner, any  portion  of  its  capital;  and  if  losses  shall 
at  any  time  have  been  sustained  by  any  such  as- 
sociation equal  to  or  exceeding  its  undivided  profits 
then  on  hand,  no  dividend  shall  be  made;  and  no 
dividend  shall  ever  be  made  by  any  association, 
while  it  shall  continue  its  banking  operations,  to 
an  amount  greater  than  its  net  profits  then  on 
hand, deductingtherefrom  its  lossesand  bad  debts; 
and  all  debts  due  to  any  association,  on  which  in- 
terest is  past  due  and  unpaid  for  a  period  of  six 
months,  unless  the  same  sliall  be  well  secured, 
and  shall  be  in  process  of  collection,  shall  be  con- 
sidered bad  debts  within  the  meaning  of  this  act. 

Sec.  45.  And  be  it  further  enacted,  That  the  di- 
rectors of  every  association  shall  semi-annually 
in  the  months  of  May  and  November  declare  a 
dividend  of  so  much  of  the  profits  of  such  asso- 
ciation as  they  shall  judge  expedient;  and  on  each 
dividend  day  the  cashier  shall  make,  and  verify 
by  his  oath,  a  full,  clear,  and  accurate  statement 
of  the  condition  of  the  association  as  it  shall  be 
on  that  day  after  declaring  the  dividend;  which 
statement  shall  contain — 

First.  The  amount  of  the  capital  stock  actually 
paid  in  and  then  remaining  as  the  capital  stock  of 
such  association. 

Secondly.  The  amount  of  the  circulating  notes 
of  such  association  then  in  circulation. 

Thirdly.  The  greatest  amount  in  circulation  at 
any  time  since  the  making  of  the  last  previous 
statement,  as  shall  have  been  exhibited  by  the 
weekly  statements  of  the  cashier,  specifying  the 
times  when  the  same  occurred. 

Fourthly.  The  amount  of  balances  and  debts 
of  every  kind  due  to  other  banks  and  banking 
associations. 

Fifthly.  The  amount  due  to  depositors. 

Sixthly.  The  total  amount  of  debts  and  liabil- 
ities of  every  description,  and  the  greatest  amount 
since  the  making  of  the  last  previous  statement, 
specifying  the  time  when  the  same  accrued. 

Seventhly.  The  total  amount  of  dividend  de- 
clared on  the  day  of  making  the  statement. 

Eighthly.  The  amount  of  lawful  money  of  the 
United  States  belonging  to  the  association  and  in 
its  possession  at  the  time  of  making  the  statement. 

Ninthly.  The  amount  subject  to  be  drawn  at 
sight  in  lawful  money  of  the  United  States  then 
remaining  on  deposit  with  any  associatiows,  banks, 
or  bankers,  specifying  the  amounts  so  on  deposit 
in  the  cities  of  Boston,  Providence,  New  York, 
Pliiladelphia,  Baltimore,  Cincinnati,  Chicago,  St. 
Louis,  and  JN'ew  Orleans. 

Tenthly.  The  amount  then  on  hand  of  bills  or 
notes  issued  by  other  banks  and  banking  associa- 
tions. 

Eleventhly.  The  amount  of  balances  due  from 
other  banks,  bankers,  and  banking  associations, 
excluding  deposits  subject  to  be  drawn  at  sight 
as  aforesaid. 

Twelfthly.  The  amounton  hand  of  bills,  bonds, 
stocks,  notes,  and  other  evidences  of  debts,  dis- 
counted or  purchased  by  the  association,  specify- 
ing particularly  the  amount  of  suspended  debt,  the 
amount  considered  bad,  the  amount  considered 
doulitful,  and  the  amount  in  suit  or  judgment. 

Thirteenthly.  The  value  of  the  real  and  per- 
sonal property  held  for  the  convenience  of  the 
association,  specifying  the  amount  of  each. 

Fourteenthly.  The  amount  of  real  estate  take*i 
in  payment  of  debts  due  to  the  association. 

Fiftcenthly.  The  amount  of  the  undivided  prof- 
its of  the  association. 

Sixtcenthly.  The  total  amount  of  the  liability 
to  the  association  by  the  directors  thereof  collect- 
ively,  specifying  the  grossamount  of  such  liabil- 
ities as  principal  debtors,  and  the  gross  amount 
of  indorsers  or  sureties. 

The  siHtomcnt  thus  made  shall  forthwith  be 
transmitted  to  the  Comptroller  of  the  Currency. 

Sec.  4(J.  ,1nd  be  it  further  enacted,  That  every 
association  may  take,  reserve,  receive,  andchargi? 
on  any  loan  or  discount  made,  or  upon  uny  note. 


bill  of  exchange,  or  other  evidence  of  debt,  such 
rate  of  interest  or  discount  as  is  for  the  time  the 
established  rate  of  interest  for  delay  in  the  pay- 
mentof  money,  in  the  absence  of  contract  between 
the  parlies,  by  the  laws  of  the  several  States  in 
which  the  associations  are  respectively  located, 
and  no  more:  Provided,  however.  That  interest 
may  be  reserved  or  taken  in  advance  at  the  time 
of  making  the  loan  04'  discount,  according  to  the 
usual  rules  of  banking;  and  the  knowingly  taking, 
reserving,  or  charging  of  a  rate  of  interestgreater 
than  that  allowed  by  this  section  shall  be  held  and 
adjudged  a  forfeiture  of  the  debt  or  demand  on 
which  the  same  is  taken,  reserved,  or  charged; 
but  the  purchase,  discount,  or  sale  of  a  bill  of 
exchange  drawn  on  actually  existing  values,  and 
payable  at  another  place  than  the  place  of  such 
purchase,  discount,  or  sale,  at  the  current  dis- 
count or  premium,  shall  not  be  considered  as 
taking,  reserving,  or  charging  interest. 

Sec.  47.  Jlnd  he  it  further  enacted.  That  the 
total  liabilities  of  any  person,  or  of  any  company 
or  firm,  (including  in  the  liabilities  of  a  company 
or  firm  the  liabilities  of  the  several  members  there- 
of,) to  any  association,  including  liabilities  as  ac- 
ceptor o{  bona  fide  bills  of  exchange,  payable  out 
of  the  State  where  the  association  is  located,  shall 
at  no  time  exceed  one  third;  exclusive  of  liabil- 
ities as  acceptor,  one  fifth;  and  exclusive  of  lia- 
bilities on  such  bills  of  exchange,  one  tenth  part 
of  the  amount  of  the  capital  stock  of  such  asso- 
ciation actually  paid  in. 

Sec.  48.  Jlnd  he  it  further  enacted.  That  no  as- 
sociation shall,  at  any  time,  pay  out  on  loans  or 
discounts,  or  in  purchasing  drafts  or  bills  of  ex- 
change, or  in  payment  of  deposits,  nor  shall  it 
in  any  other  mode  put  in  circulation  the  notes 
of  any  bank  or  banking  association,  which  notes 
shall  not  at  any  such  time  be  receivable,  at  par, 
on  deposit,  and  in  payment  of  debts  by  the  asso- 
ciation so  paying  out  or  circulating  such  notes; 
nor  shall  it  knowingly  pay  out  or  put  in  circula- 
tion any  notes  issued  by  any  bank  or  banking 
association  which  at  the  time  of  such  paying  out 
or  putting  in  circulation  is  not  redeeming  its  cir- 
culating notes  in  lawful  money  of  the  United 
States. 

Sec.  49.  Jindheit further enacled,ThsX&\\ix&r\s- 
fer  of  the  notes,  bonds,  bills  of  exchange,  and 
other  evidences  of  debt  owing  to  any  association, 
or  of  deposits  to  its  credit;  all  assignments  of 
mortgages,  suretie.son  real  estate,  orof  judgments 
or  decrees  in  its  favor;  all  deposits  of  money,  bul- 
lion, or  other  valuable  thing  for  its  use,  or  i'or  the 
use  of  any  of  its  shareholders  or  creditors;  and  all 
payments  of  money  to  either,  made  after  the  com- 
mission of  an  act  of  insolvency,  or  in  contempla- 
tion thereof,  with  a  view  to  prevent  the  a|3plica- 
tion  of  its  assets  in  the  manner  prescribed  by 
this  act,  or  vi'ith  a  view  to  the  preference  of  one 
creditor  to  another,  except  in  payment  of  its  cir- 
culating notes,  shall  be  utterly  null  and  void. 

Sec.  50.  Jlnd  be  it  further  enacted.  That  if  the 
directors  of  any  association  shall  knowingly  vio- 
late, or  knowingly  permit  any  of  the  officers, 
agents,  or  servants  of  the  association  to  violate, 
any  of  the  provisions  of  this  act,  all  the  rights, 
privileges,  and  franchises  of  the  association  de- 
rived from  this  act  shall  be  thereby  forfeited;  such 
violation  shall,  however,  be  determined  and  ad- 
judged by  a  proper  circuit,  district,  or  territorial 
court  of  the  United  States,  before  tlie  association 
shall  be  declared  dissolved;  and  in  cases  of  such 
violation,  every  director  who  ]»articipated  in  or 
assented  to  the  same  shall  be  held  liable  in  his 
personal  and  individual  capacity  tor  all  damages 
which  the  association,  its  shaieholders,  or  any 
other  person,  shall  have  sustained  in  consequence 
of  such  violation. 

Sec.  51.  And  be  it  further  enacted,  That  the 
Comptroller  of  the  Currency,  with  the  approba- 
tion of  the  Secretary  of  the  'treasury,  as  ottcn  as 
shall  be  deemed  necessary  or  proper,  shall  ap- 
point a  suitable  person  or  persons  to  make  an 
examination  of  the  affairs  of  every  banking  asso- 
ciation, which  person  shall  not  be  a  director  or 
other  otficer  in  any  association  whose  atlairs  he 
shall  be  appointed  to  examine,  and  who  shall 
have  power  to  make  a  thorough  i.'xamination  into 
all  the  all'airs  of  the  association,  and,  in  doing  so, 
to  examine  any  of  the  oflicers  and  jigenta  thereof 
oil  oath,  and  shall  make  a   full  uiid  detailed  re- 
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port  of  the  condition  of  the  association  to  the 
Comptroller;  and  the  association  shall  not  be  sub- 
ject to  any  other  visitorial  powers  than  such  as 
are  authorized  by  this  act,  except  such  as  are 
vested  in  the  several  courts  of  law  and  chancery. 
And  every  person  appointed  to  make  such  exam- 
ination shall  receive  tor-his  services  at  the  rate  of 
five  dollars  for  each  day  by  him  employed  in  such 
examination,  and  two  dollars  for  every  twenty- 
five  miles  he  shall  necessarily  travel  in  the  per- 
formance of  liis  dutj',  which  shall  be  paid  by  the 
association  by  him  examined. 

Sec.  52.  And  be  it  further  enacted,  That  every 
president,  director,  cashier,  teller,  cleric,  or  agent 
of  any  association,  who  shall  embezzle,  abstract, 
or  willfully  misapply  any  of  the  moneys,  funds, 
or  credits  of  tlio  association,  or  shall,  withoutau- 
thority  from  the  directors,  issue  or  put  in  circula- 
tion any  of  the  notes  of  tlie  association,  or  shall, 
without  such  authority,  issue  or  put  forth  any 
certificale  of  deposit,  draw  any  order  or  bill  of 
exchange,  make  any  acceptance,  assign  any  note, 
bond, draft,  bill  of  exchange,  mortgage,  judgment, 
or  decree,  or  shall  make  any  false  entry  in  any 
book,  report,  or  statement  of  the  association,  with 
intent,  in  either  case,  toinjure  or  defraud  any  other 
company,  body-politic  or  corporate,  or  any  in- 
dividual person,  or  to  deceive  any  officer  or  agent 
appointed  to  examine  the  affairs  of  any  such  as- 
sociation, shall  be  deemed  guilty  of  a  misdemean- 
or, and  upon  conviction  thereof  shall  be  punished 
by  imprisonment  not  less  than  five  nor  more  than 
ten  years. 

SeCi  53.  »^»ici  be  it  farther  enacted,  That  the 
president  and  cashier  of  every  such  association 
shall  cause  to  be  kept  at  all  times  a  full  and  cor- 
rect list  of  the  names  and  residences  of  all  the 
shareholders  in  the  association  in  the  office  where 
its  business  is  transacted;  and  such  list  shall  be 
subject  to  the  inspection  of  all  the  shareholders 
and  creditbrs  of  the  association  during  business 
hours  of  each  day  in  which  business  may  be  le- 
gally transacted;  and  a  copy  of  such  list,  verified 
by  the  oath  of  such  president  or  cashier,  shall,  at 
the  beginning  of  every  year,  be  transmitted  to  the 
Comptroller  of  the  Currency,  commencing  on  the 
first  day  of  the  first  quarter  after  the  organization 
of  the  association. 

Sec.  54.  And  be  it  further  enacted,  Thattlie  Sec- 
retary of  the  Treasury  is  hereby  authorized,  when- 
ever, in  his  judgment,  the  public  interests  will  be 
promoted  thereby,  to  employ  any  of  such  asso- 
ciations doing  business  under  this  act  as  depos- 
itaries of  liie  public  moneys,  except  receipts  from 
customs.     « 

Sec.  55.  And  heit  further  enacted,  Thatall  suits 
and  proceedings  arising  out  of  the  provisions  of 
this  act,  in  which  the  United  States  or  its  officers 
or  agents  shall  be  parties,  shall  be  conducted  by 
the  district  attorneys  of  the  several  districts,  under 
the  direction  and  supervision  of  the  Solicitor  of 
the  Treasury.  '^ 

Sec.  5C.  And  be  it  further  enacted,  That  every 
person  v/ho  shall  mutilate,  cut,  deface,  disfigure, 
or  perforate  with  holes,  or  shall  unite  or  cement 
together,  or  do  any  other  thing  to  any  bank  kill, 
draft,  note,  or  other  evidence  of  debt  issued  by 
any  such  association,  or  shall  cause  or  procure 
the  same  to  be  done,  with  intent  to  render  such 
bank  bill,  draft,  note,  or  other  evidence  of  debt, 
unfit  to  be  reissued  by  said  association,  shall  upon 
conviction  forfeit  fifty  dollars  to  the  association 
who  shall  be  injured  thereby,  to  be  recovered  by 
action  in  any  cou*t  having  jurisdiction. 

Sec.  57.  And  be  it  farther  enacted,  That  if  any 
person  shall  falsely  make,  forge,  or  counterfeit, 
or  cause  or  procure  to  be  made,  forged,  or  coun- 
terfeited, or  willingly  aid  or  assist  in  falsely  mak- 
ing, forging,  or  counterfeiting,  any  note  in  imita- 
tion of,  or  purporting  to  be. in  imitation  of,  the 
circulating  notes  issued  under  the  provisions  of 
this  act,  or  shall  pass,  utter,  or  publish,  or  at- 
tempt to  pass,  utter,  or  publish  any  false,  forged, 
or  counterfeited  note,  purporting  to  be  issued  by 
any  association  doing  a  banking  business  under 
the  provisions  of  this  act,  knowing  the  same  to 
be  falsely  made,  forged,  or  counterfeited,  or  shall 
falsely  alter,  or  cause  or  procure  to  be  falsely  al- 
tered, or  willingly  aid  orassistin  falsely  altering, 
any  such  circulating  notes,  issued  as  aforesaid,  or 
shall  pass,  utter,  or  publisb,  or  attempt  to  pass, 
Utter  or  publish  as  true,  any  faUely  altered  or 


spurious  circulating  note,  issued  or  purporting  to 
have  been  issued  as  aforesaid,  knowing  the  same 
to  be  falsely  altered  or  spurious,  every  such  per- 
son shall  be  deemed  and  adjudged  guilty  of  fel- 
ony, and  being  thereof  convicted  by  due  course 
of  law,  shaH  be  sentenced. to  bo  imprisoned  and 
kept  at  hard  labor  for  a  period  not  less  than  five 
years  nor  more  than  fifteen  years,  and  to  be  fined 
in  a  sum  not  exceeding  one  thousand  dollars. 

Sec.  58.  And  be  it  further  enacted.  That  if  any 
person  shall  make  or  engrave,  or  cause  or  pro- 
cure to  be  made  or  engraved,  or  shall  have  in  his 
custod  y  or  possession  any  engraved  plate  or  block 
after  the  similitude  of  any  plate  from  which  any 
circulating  notes  issued  as  aforesaid  shall  have 
been  printed,  v/ith  intent  to  use  such  plate  or 
b!ock,-or  cause  or  suffer  the  same  to  be  used,  in 
forging  or  counterfeiting  any  of  the  notes  issued 
as  aforesaid,  or  shall  have  in  his  custody  or  pos- 
session any  blank  note  or  notes  engraved  and 
printed  after  the  similitude  of  any  notes  issued  as 
aforesaid,  with  intent  to  use  such  blanks,  or  cause 
or  suffer  the  same  to  be  used,  in  forging  or  coun- 
terfeiting any  of  the  notes  issued  as  aforesaid,  or 
shall  have  in  his  custody  or  possession  any  paper 
adapted  to  the  making  of  such  notes,  and  similar 
to  the  paper  upon  which  any  such  notes  shall 
have  been  issued,  with  intent  to  use  such  paper, 
or  cause  or  suffer  the  same  to  be  used,  in  forging 
or  counterfeiting  any  of  the  notes  issued  as  afore- 
said, every  such  person,  being  thereof  convicted 
by  due  course  of  law,  shall  be  sentenced  to  be 
imprisoned  and  kept  to  hard  labor  for  a  term  not 
less  than  five  nor  more  than  fifteen  years,  and 
fined  in  a  sum  not  exceeding  one  thousand  dol- 
lars. 

Sec.  59.  And  be  it  further  enacted,  That  suits, 
actions,  and  proceedings  by  and  against  any  as- 
sociation under  this  act  may  be  had  in  any  circuit, 
district,  or  territorial  court  of  the  United  States 
held  within  the  district  in  which  such  association 
may  be  established. 

Sec.  60.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  Comptroller  of  the  Currency 
to  report  annually  to  Congress,  at  the  commence- 
ment of  its  session — 

First.  A  summary  of  the  state  and  condition  of 
every  association  from  whom  reports  have  been 
received  the  preceding  year,  at  the  several  dates 
to  which  such  reports  refer,  with  an  abstract  of 
the  whole  amount  of  banking  capital  returned  by 
them,  of  the  whole  amount  of  their  debts  and  lia- 
bilities, the  amount  of  circulating  notes  outstand- 
ing, and  the  total  amount  of  means  and  resources, 
specifying  the  amount  of  specie  held  by  them  at 
the  times  of  their  several  returns,  and  such  other 
information  in  relation  to  said  associations  as,  in 
his  judgment,  may  be  useful. 

Second.  A  statement  of  the  associations  whose 
business  has  been  closed  during  the  year,  with 
the  amount  of  their  circulation  redeemed,  and  the 
amount  outstanding. 

Third.  To  suggest  any  amendment  to  the  laws 
relative  to  banking  by  v/hich  the  system  may  be 
improved,  and  the  security  of  the  bill  holders  and 
depositors  may  be  increased. 

Fourth.  To  report  the  names  and  compensa- 
tion of  the  clerks  employed  by  him,  and  the 
whole  amount  of  the  expenses  of  the  banking 
department  during  the  5''ear;  and  such  report  shall 
be  made  by  or  before  the  first  day  of  December 
in  each  year,  and  the  usual  number  of  copies  for 
'the  use  of  the  Senate  and  House,  and  one  thou- 
sand copies  for  the  use  of  the  Department,  shall 
be  printed  by  the  public  printer  and  in  readiness 
for  distribution  on  the  first  meeting  of  Congress. 

Sec  61.  And  be  it  further  enacted.  That  any 
banking  association  or  corporation  lawfully  in 
existence  as  a  bank  of  circulation  on  the  first  day 
of  January,  anno  Domini  eighteen  hundred  and 
sixty-three,  organized  in  any  State,  ^jither  under 
a  special  act  of  incorporation  or  a  general  bank- 
ing law,  may,  at  any  time  vvfithin years  after 

the  passage  of  this  act  become  an  association  un- 
der the  provisions  of  this  act;  that  in  such  case 
the  certificate  of  association  provided  for  by  this 
act  shall  be  signed  by  the  directors  of  such  bank- 
ing association  or  corporation,  and  in  addition  to 
the  specifications  required  by  this  act,  shall  specify 
that  such  directors  are  authorized  by  the  owners 
of  two  thirds  of  the  capital  stock  of  such  bank- 
ing association  or  corporation  to  make  such  cer- 


tificate of  association;  and  such  certificate  of  as- 
sociation shall  thereafter  have  the  same  effect, 
and  the  same  proceedings  shall  be  had  thereon, 
as  is  provided  for  as  to  other  associations  organ- 
ized under  this  act.  And  such  association  or 
corporation  thereafter  shall  have  the  same  powers 
and  privileges,  and  shall  be  subject  to  the  same 
duties,  responsibilities,  and  rules,  in  all  respects, 
as  is  [are]  prescribed  in  this  act  for  other  asso- 
ciations organized  under  it,  and  shall  be  held  and 
regarded  as  an  association  under  this  act. 

Sec.  62.  And  be  it  further  enacted,  Thatanybank 
or  banking  association,  authorized  by  any  State 
law  to  engage  in  the  business  of  banking,  and  duly 
organized  under  such  State  law  at  the  time  of  the 
passage  of  this  act,  and  which  shall  be  the  holder 
and  owner  of  United  States  bonds  to  the  amount 
of  fifty  per  centum  of  its  capital  stock,  may  trans- 
fer and  deliver  to  the  Treasurer  of  the  United 
States  such  bonds,  or  any  part  thereof,  in  the 
manner  provided  by  this  act;  and  upon  making 
such  transferand  delivery,  such  bank  or  banking 
association  shall  be  entitled  to  receive  from  the 
Comptroller  of  the  Currency,  circulating  notes,  as 
herein  provided,  equal  in  amount  to  eighty  per 
centum  of  the  amount  of  the  bonds  so  transferred 
and  delivered. 

Sec  63.  And  be  it  further  enacted.  That  upon  the 
failure  of  any  such  State  bank  or  banking  asso- 
ciation to  redeem  any  of  its  circulating  notes  is- 
sued under  the  provisions  of  the  preceding  section, 
the  Comptroller  of  the  Currency  shall,  when  satis- 
fied that  such  default  has  been  made,  and  within 
thirty  days  after  notice  of  such  default,  proceed 
to  declare  the  bonds  transferred  and  delivered  to 
the  Treasurer  forfeited  to  the  United  States,  and 
the  same  shall  thereupon  be  forfeited  accordingly. 
And  thereupon  the  circulating  notes  which  have 
been  issued  by  such  bank  or  banking  association 
shall  be  redeemed  and  paid  at  the  Treasury  of  the 
United  States,  in  the  same  manner  as  other  circu- 
lating notes  issued  under  the  provisions  of  this  act 
are  redeemed  and  paid. 

Sec.  64.  And  be  it  further  enacted,  Thatthe  bonds 
forfeited,  as  provided  in  the  last  preceding  section, 
may  be  canceled  to  an  amount  equal  to  the  cir- 
culating notes  redeemed  and  paid,  or  such  bonds 
maybe  sold,  under  the  direction  of  the  Secretary 
of  the  Treasury,  and  after  retaining  out  of  the  pro- 
ceeds a  sum  sufficient  to  pay  the  whole  amount 
of  circulating  notes  for  the  redemption  of  which 
such  bonds  are  held,  the  surplus,  if  any  remains, 
shall  be  paid  to  the  bank  or  banking  association 
from  which  such  bonds  were  received. 

Sec  65.  And  be  it  further  enacted.  That  Con- 
gress reserves  the  right,  at  any  time,  to  amend, 
alter,  or  repeal  this  act. 

Approved,  February  25,  1863. 

Chap.  LIX. — An  Act  making  Appropriations  for 
the    Legislative,  Executive,  and   judicial   ex- 
penses of  the  Government  for  the  year  ending 
thirtieth  June,  eighteen  hundred  and  sixty-four, 
and  for  the  year  eighteen  hundred  and  sixty- 
three,  and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  foUov/ing  sums  be,  and  the 
same  are  hereby,  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  for 
the  objectshereinafterexpressed  for  the  fiscal  year 
ending  the  thirtieth  of  June,  eighteen  hundred  and 
sixty-four,  namely: 

LEGISLATIVE. 

For  compensation  and  mileage  of  Senators,  two 
hundred  and  forty  thousand  four  hundred  and 
thirty  dollars. 

For  compensation  of  the  officers,  clerlvs,  mes- 
sengers, and  others  receiving  an  annual  salary  in 
the  service  of  the  Senate,  viz:  Secretary  of  the 
Senate,  three  thousand  six  hundred  dollars;  offi- 
cercharged  with  disbursements  of  the  Senate,  four 
hundred  and  eighty  dollars;  chief  clerk,  two  thou- 
sand five  hundred  dollars;  principal  clerk  and  prin- 
cipal executive  clerk  in  the  office  of  the  Secretary 
of  the  Senate,  at  two  thousand  one  hundred  and 
sixty  dollars  each;  eightclerks  in  office  of  the  Sec-       ji 
retary  of  the  Senate,  at  one  thousand  eight  hun-       jn 
dred  and  fifty  dollars  each;  keeper  of  the  station-     ^ 
ery,  one  thousand  seven  hundred  and  fifty-two 
dollars;  two  messengers,  at  one  thousand  and 
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eiglity  dollars  each;  one  page,  at  five  hundred 
dolhirs;  Scre;eant-at-Arins  and  Doorkeeper,  two 
thousand  dollars;  assistant  doorkeeper,  one  thou- 
sand seven  hundrcil  dollars;  postmaster  to  the 
Senate,  one  thousand  seven  hundred  and  fifty  dol- 
lars; assistant  postmaster  and  mail  carrier,  one 
thousand  four  hundred  and  forty  dollars;  two 
mail  boys,  at  nine  hundred  dollars  each;  super- 
intendent of  the  document  room,  one  thousand 
five  liundred  dollars;  two  assistants  in  document 
roon^,  at  one  thousand  two  hundred  dollars  each; 
superintendent  of  the  folding  room,  one  thousand 
five  hundred  dollars;  two  messengers,  acting  as 
assistant  doorlceepers,  at  one  thousand  five  hun- 
dred dollars  each;  seventeen  messeng'ers,  at  one 
thousand  two  hundred  dollars  each;  superintend- 
ent in  charge  of  Senate  furnaces,  one  thousand 
tvyo  hundred  dollars;  assistant  in  charge  of  fur- 
naces, six  liundred  dollars;  laborer  in  private 
passage,  six  hundred  dollars;  two  laborers,  at 
four  hundred  and  eighty  dollars  each;  clerk  or  sec- 
retary to  the  President  of  the  Senate,  one  thou- 
sand seven  hundred  and  fifty-two  dollars;  clei'k 
to  the  Committee  on  Finance,  one  thousand  eight 
hundred  and  fifty  dollars;  clerk  to  the  Committee 
of  Claims,  one  thousand  eight  hundred  and  fifty 
dollars;  clerk  of  printing  records,  one  thousand 
eight  hundrecT  and  fifty  dollars;  chaplain  to  the 
Senate,  seven  hundred  and  fifty  dollars;  making 
seventy-nine  thousand  and  fourteen  dollars. 
For  contingent  expenses  of  the  Senate,  viz: 

For  stationery,  fift(;en  thousand  dollars. 

For  newspapers,  three  thousand  dollars. 

For  Congressional  Globe,  twenty  thousand  dol- 
lars. 

For  reporting  proceedings  in  the  Daily  Globe 
for  the  first  session  of  the  Thirty-Eighth  Congress, 
ten  thousand  dollars. 

For  the  usual  additional  compensation  to  the 
reporters  of  the  Senate  for  the  Congressional 
Globe  for  reporting  the  proceedings  of  the  Senate 
for  the  first  regular  session  of  the  Thirty-Eighth 
Congress,  eight  hundred  dollars  each,  four  thou- 
sand dollars. 

For  clerks  to  committees,  pages,  horses,  and 
carry-alls,  thirty-nine  thousand  dollars. 

For  Capitol  police,  ten  thousand  two  hundred 
and  twenty-four  dollars. 

For  expenses  of  heating  and  ventilating  appa- 
ratus, fourteen  thousand  dollars. 

For  miscellaneous  items,  twenty  thousand  dol- 
lars. 

For  compensation  and  mileage  of  Members  of 
the  House  of  Representatives  and  Delegates  from 
Territories,  nine  hundred  and  thirty-four  thousand 
dollars. 

For  compensation  of  the  officers,  clerks,  mes- 
sengers, and  others  receiving  an  annual  salary  in 
the  service  of  the  House  of  Representatives,  viz: 
Clerk  of  the  House  of  Representatives,  three 
thousand  six  hundred  dollars;  two  clerks,  at  two 
thousand  one  hundred  and  sixty  dollars  each; 
eleven  clerks,  at  one  thousand  eight  hundred  dol- 
lars each;  principal  messenger  in  the  office,  at 
four  dollars  and  eighty  cents  per  day,  one  thou- 
sand seven  hundred  and  fifty-si.x  dollars  and 
eighty  cents;  three  messengers,  at  one  thousand 
two  hundred  dollars  each;  messenger  to  the 
Speaker,  at  four  dollars  and  eighty  cent.s  per  day, 
one  thousand  seven  hundred  and  fifiy-six  dollars 
find  eighty  cents;  cleric  to  theCommittce  of  Ways 
and  IMeans,  one  thousand  eight  hundred  dollars; 
clerk  to  the  Committee  of  Ciaims,  one  thousand 
eight  hundred  dollars;  clerk  to  the  Committee  on 
Public  Lands,  one  thousand  eight  hundred  dol- 
lars; Surgeaht-at-Anns,  two  thousand  one  hun- 
dred and  sixty  dollars;  clerk  to  the  Sergoant-at- 
Arms,  one  thousand  eight  hundred  dollais;  mes- 
senger to  the  Sergeant-at-Arins,  one  thousand  two 
hundred  dollars;  postmaster,  two  thousand  one 
liundred  and  sixty  dollars;  one  messenger  in  the 
office,  one  thousand  seven  hundred  and  forty  dol- 
lars; four  mciisetigera,  at  one  thousand  four  hun- 
dred and  forty  dollars  each;  two  mail  boys,  ut 
nine  hundred  dollars  each;  Capitol  |)olioe,  eleven 
thousandone  hundredluid  seventy  dollars;  Door- 
kect)er,  two  thousandone  hundred  and  .sixiy  dol- 
lars; superintendent  of  the  folding  room,  one 
thousand  eiglit  hundred  dollars;  two  messengers, 
at  one  thousand  seven  hundred  and  fifty-six  dol- 
Inr.s  and  eighty  cents  each  ;  one  messengt'r,  at  one 
lliousaud  seven  hundred  and  forty  dollars;  five 


messengers,  at  one  thousand  five  hundred  dollars 
each;  six  rnessengers,  at  one  thousand  two  hun- 
dred dollars  each;  twelve  messengers,  to  he  em- 
ployed during  the  session  of  Congress,  at  the  rale 
of  one  thousand  two  hundred  dollars  each  per 
annum;  chaplain  to  the  House  of  Representatives, 
seven  hundred  and  fifty  dollars;  maldng  one  hun- 
dred and  three  thousand  four  hundred  and  eighty- 
seven  dollars  and  twenty  cents. 

For  contingent  expenses  of  the  House  of  Rep- 
resentatives, viz: 

For  cartage,  two  thousand  dollars. 

For  twenty-four  copies  of  the  Congressional 
Globe  and  Appendix  for  each  Member  and  Del- 
egate of  the  first  regular  session  of  the  Thirty- 
Eighth  Congress,  and  one  hundred  copies  of  the 
same  for  the  House  Library,  thirty-nine  thousand 
nine  hundred  and  seventy-six  dollars. 

For  the  compensation  of  clerks  to  committees, 
and  temporary  clerks  in  the  office  of  the  Clerk  of 
the  House  of  Represe+Uatives,  eighteen  thousand 
eight  hundred  and  sixty-four  dollars. 

For  folding  docimients,  including  materials, 
thirty  thousand  dollars. 

For  fuel  and  lights,  including  pay  of  engineers, 
firemen,  and  laborers,  repairs,  and  materials, 
twelve  thousand  dollars. 

For  furniture,  repairs,  and  packing  boxes  for 
members,  ten  thousand  dollars. 

For  horses,  carriages,  and  saddle  horsss,  seven 
thousand  five  hundred  dollars. 

For  laborers,  seven  thousand  dollars. 

For  miscellaneous  items,  forty  thousand  dol- 
lars. 

For  newspapers,  twelve  thousand  five  hundred 
dollars. 

For  pages  and  temporary  mail  boys,  ten  thou- 
sand two  hundred  and  six  dollars. 

For  re[)ortingand  publishing  proceedings  in  the 
Daily  Globe,  at  seven  dollars  and  fifty  cents  per 
column,  fifteen  thousand  dollars. 

For  stationery,  twelve  thousand  dollars. 

For  the  usual  additional  compensation  to  the  re- 
porters of  the  House  for  the  Congressional  Globe 
for  reporting  the  proceedings  of  tlie  House  for  the 
first  regular  session  of  the  Thirty-Eighth  Con- 
gress, eight  hundred  dollars  each,  four  thousand 
dollars. 

Library  of  Congress. 

For  compensation  of  librarian,  three  assistant 
librarians,  messenger,  and  laborers,  ten  thousand 
dollars. 

For  contingent  expenses  of  said  library,  one 
thousand  dollars. 

For  purchase  of  books  for  said  library,  five 
thousand  dollars. 

For  purchase  of  law  books  for  said  library,  two 
thousand  dollars. 

For  stone  flooring  for  library  of  Congress,  four 
thousand  dollars. 

Public  Printing. 

Forcompensation  of  the  Superintendent  of  Pub- 
lic Printing,  and  the  cleiks  and  messenger  in  his 
office,  nine  thousand  seven  hundred  and  seventeen 
dollars  and  sixty  cents. 

For  contingent  expenses  of  his  office,  viz:  For 
blank-books,  stationery,  postage,  advertising  for 
proposals  for  paper,  furniture,  traveling  ex[icnses, 
horses  and  wagons,  servant,  and  miscellaneous 
items,  two  tliousand,  four  hundred  and  twenty 
dollars. 

For  the  public  printing,  one  hundred  and  twen- 
ty-four thousand  five  hundred  and  thirty-nine  dol- 
lars and  seventy  cents:  Provided,  That  all  litlio- 
grajjliing  and  engraving,  where  the  probable  cost 
exceeds  two  hundred  and  fifty  dollars,  shall  be 
awarded  to  the  lowest  and  best  bidder  for  the  in- 
terest of  the  Government,  after  due  advertisement 
by  the  Superintendent  of  Public  Printing. 

For  paper  for  the  public  printing,  inchulitig  the 
post  office  blanks,  one  hundreil  and  eighty-tlirce 
thousand  five  hundred  and  twelve  dollars. 

I''or  the  public  binding,  two  hundred  and  twenty 
thousand  three  hundred  and  seventy-eight  dollars 
and  eight  cents. 

Court  of  Claims. 

For  salaries  of  three  judges  of  the  Court  of 
Claims,  the  solicitor,  assistant  solicitor,  deputy 
solicitor,  clerk,  and  assistant  clerk,  and  messen- 
ger thereof,  twenty-seven  tUousund  three  hundred 
dollurs. 


For  stationery,  books,  fuel,  lights,  laborers' 
hire,  and  other  contingent  and  miscellaneous  ex- 
penses, three  thousand  dollars. 

For  compensation  of  attorneys  toattcnd  to  tak- 
ing testimony ,  and  witnesses  and  commissioners, 
one  thousand  dollars. 

EXECUTIVE. 

For  compensation  of  the  President  of  the  Uni- 
ted States,  twenty-five  thousand  dollars. 

For  compensation  of  the  Vice  President  of  the 
United  Slates,  ei^ht  thousand  dollars. 

For  compensation  of  secretary  to  sign  patents 
for  lands,  one  thousand  five  hundred  dollars. 

For  compensation  to  the  private  secretary, 
steward,  and  messenger  of  the  President  of  the 
United  States,  four  thousand  six  hundred  dollars. 

Forcontingentexpenses  of  the  executive  office, 
including  stationery  therefor,  one  thousand  dol- 
lars. 

DEPARTMENT   OF   STATE. 

For  compensation  of  the  Secretary  of  State  and 
Assistant  Secretary  of  State,  clerks,  messenger, 
assistant  messenger,  and  laborers  in  his  office, 
fifty-seven  thousand  eight  hundred  dollars. 

For  the  Incidental  and  Contingent  Expenses  of  said 
Department. 

For  publishing  the  laws  in  pamphlet  form,  and 
in  newspapers  of  the  States  and  Territories  and 
in  the  city  of  Washington,  seventeen  thousand 
one  hundred  and  twenty-five  dollars. 

For  proof-reading,  and  packing  the  laws  and 
documents  for  the  various  legations  aiid  consul- 
ates, including  boxes  and  transportation  of  the 
same,  three  thousand  dollars. 

For  stationery,  blank-books,  binding,  furni- 
ture, fixtures,  and  repairs,  twelve  thousand  dol- 
lars. 

For  miscellaneous  items,  two  thousand  five 
hundred  dollars. 

For  copper-plate  printing,  books,  and  maps, 
five  thousand  dollars. 

For  extra  clerk  hire  and  copying,  ten  thousand 
dollars. 

Jforlheast  Executive  Building. 

For  compensation  of  four  watchmen  and  two 
laborers  of  the  Northeast  Executive  Building, 
three  thousand  six  hundred  dollars. 

For  contingent  expenses  of  said  building,  viz.: 
for  fuel,  light,  repairs,  and  miscellaneous  ex- 
penses, five  thousand  five  hundred  dollars. 

TREASURY  DEPARTMENT. 

For  compensation  of  the  Secretary  of  the  Treas- 
ury, Assistant  Secretary  of  the  Treasury,  clerks, 
messenger,  assistant  messenger,  and  laborers  in 
his  office,  fifty-four  thousand  eight  hundred  dol- 
lars. 

For  compensation  of  the  First  Comptroller,  and 
the  clerks,  messenger,  and  laborers  in  his  office, 
thirty-three  thousand  seven  hundred  and  forty 
dollars. 

For  compensation  of  the  Second  Comptroller, 
and  the  clerks,  messenger,  and  laborer  in  his 
office,  twenty-eight  thousand  two  hundred  and 
forty  dollars. 

For  compensation  of  the  First  Auditor,  and  the 
clerks,  mt^ssensrer,  assistant  messenger,  and  la- 
borer in  his  office,  forty-two  thousand  nine  hun- 
dred and  forty  dollars. 

Forcompensation  of  the  Second  Auditor,  and 
the  clerks,  messenger,  assistant  messenger,  and 
laborer  in  his  office,  thirty-eight  thousand  one 
hundred  and  forty  dollars. 

Forcompensation  of  the  Third  Auditor,  and  the 
clerks,  messenger, assistant  messenger,  and  labor- 
ers in  his  office,  ninety-three  thousand  four  hun- 
dred and  forty  dollars. 

For  compensation  of  the  Fourth  Auditor,  and 
the  clerks,  messenger,  and  assistant  messenger  in 
his  office,  ihirty-ono  thousand  nine  hundred  and 
forty  dollars. 

For  compensation  of  the  Fifth  Auditor,  and 
the  clerlis,  messenger,  and  laborer  in  his  office, 
seventeen  thousand  eight  hundred  and  forty  dol- 
lars. 

For  compensation  of  the  Auditor  of  the  Treas- 
ury for  the  Post  Office  Department,  and  the 
clerks,  messenger,  assistant  messenger,  and  la- 
borers ill  his  office,  one  hundred  and  cighly-lwo 
thousand  seven  hundred  and  fnty  dollars. 

For  compensation  of  the  Tr»«surer  of  the  Uni- 
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ted  States,  and  the  clerks,  messenger,  assistant 
messenger,  and  laborers  in  his  office,  twenty- 
nine  thousand  seven  hundred  and  forty  dollars. 

For  compensation  of  the  Register  of  the  Treas- 
ury, and  the  clerks,  messenger,  assistant  messen- 
ger, and  laborers  in  hisoffice,  fifty-three  thousand 
three  hundred  and  forty  dollars. 

For  compensation  of  the  Solicitor  of  the  Treas- 
ury, and  the  clerks  and  messenger  in  his  office, 
eighteen  thousand  five  hundred  and  forty  dollars. 
For  compensation  of  the  Commissioner  of  Cus- 
toms, and  the  clerks,  messenger,  and  laborer  in 
his  office,  t.wenty  thousand  four  hundred  and  forty 
dollars. 

For  compensation  of  the  clerks,  messenger,  and 
laborer  of  the  Light-House  Board,  nine  thousand 
two  hundred  and  forty  dollars. 

For  compensation  of  the  Commissioner  of  In- 
ternal Revenue,  and  clerks,  procuring  dies,  stamps, 
adhesive  stamps,  paper,  printing  forms  and  regu- 
lations, advertising,  and  any  other  expenses  of 
carrying  into  effect  the  act  of  July  first,  eighteen 
hundred  and  sixty-two,  five  hundred  thousand 
dollars. 

Contingent  Expenses  of  the  Treasury  Department. 
In  the  office  of  the  Secretary  of  the  Treasury: 
For  copying,  labor,  binding,  sealing  ships'  re- 
gisters, translating  foreign  languages,  advertising, 
and  extra  clerk  hire  for  preparing  and  collecting 
information  to  be  laid  before  Congress,  and  for 
.  miscellaneous  items,  twenty  thousand  dollars. 
For  compensation  of  temporary  clerks  in  the 
Treasury  Department:  Provided,  That  the  Sec- 
retary of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized, in  his  discretion,  to  classify  the  clerks 
authorized  according  to  the  character  of  their  ser- 
vices, or  assign  to  such  of  them  as  he  shall  see  fit 
any  compensation  not  exceeding  that  of  clerks  of 
the  first  class,  twoliundred  thousand  dollars. 
In  the  office  of  the  First  Comptroller: 
Forfurniture,  blank-books,  binding,  stationery, 
public  documents.  State  and  Territorial  statutes, 
and  miscellaneous  items,  one  thousand  eight  hun- 
dred dollars. 

In  the  office  of  the  Second  Comptroller: 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  including  subscription  to  one 
city  newspaper,  to  be  bound  and  preserved  for 
tlie  use  of  the  office,  one  thousand  two  hundred 
dollars. 

In  the  office  of  the  First  Auditor: 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  and  subscription  to  one  city 
newspaper,  <fiie  thousand  five  liundred  dollars. 
In  the  office  of  the  Second  Auditor: 
For  stationery,  office  furniture,  and  miscella- 
neous items,  including  two  of  the  city  newspa- 
pers, to  be  filed,  bound,  and  preserved,  for  the  use 
of  the  office,  and  for  additional  office  furniture  for 
the  contemplated  increase  of  the  clerical  force  of 
the  office,  ten  thousand  dollars. 

In  the  office  of  the  Third  Auditor: 
For  blank-books,  binding,  stationery,  office  fur- 
niture, carpeting,  two  newspapers,  preserving 
files  and  papers,  bounty  land  service,  and  mis- 
cellaneous items,  two  thousand  two  hundred  dol- 
lars. 

In  the  office  of  the  Fourth  Auditor: 
For  contingent  expenses  of  the  office,  one  thou- 
sand five  hundred  dollars. 

In  the  office  of  the  Fifth  Auditor: 
For  blank-books,  stationery,  postage,  and  mis- 
cellaneous expenses,  in  which  arc  included  two 
daily  newspapers,  one  thousand  dollars. 

In  the  office  of  the  Treasurer:  ' 

For  contingentcxpenses  of  the  office,  one  thou- 
sand five  hundred  dollars. 

In  the  office  of  the  Register: 
For  suuionory,  arranging  and  binding  canceled 
marine  papers,  cases  for  official  papers  and  rec- 
ords, and   miscellaneous  items,  including  office 
furniture  and  carpeting,  five  thousand  dollars. 
Office  of  the  Solicitor  of  the  Treasury: 
For  stationery,  labor,  and  miscellaneous  items, 
and  for  statutes  and  reports,  two  thousand  two 
liundred  dollars. 

Office  of  the  Commissioner  of  Customs: 
For  stationery,  miscellaneous  items,  and  office 
furniture,  one  thousand  five  hundred  dollars. 


Light-House  Board: 

For  stationery,  miscellaneous  expenses,  and 
postage,  six  hundred  dollars. 
For  the  general  purposes  of  the  Southeast  Executive 
Building,  including  the  Extension. 

For  compensation  of  twelve  watchmen  and 
eleven  laborers  of  the  Southeast  Executive  Build- 
ing, thirteen  thousand  eight  hundred  dollars. 

For  contingent  expenses  of  said  building,  fuel, 
light,  labor,  and  miscellaneous  items,  Twenty 
thousand  dollars. 

DEPARTMENT   OF   THE  INTERIOR. 

For  compensation  of  the  Secretary  of  the  In- 
terior, Assistant  Secretary,  and  the  clerks,  mes- 
senger, assistant  messengers,  watchmen,  and  la- 
borers in  his  office,  forty-four  thousand  seven 
hundred  dollars. 

Contingent  Expenses — Department  of  the  Interior. 
Office  of  the  Secretary  of  the  Interior: 

For  books,  stationery,  furniture,  fuel,  lights, 
and  other  contingencies,  and  for  books  and  maps 
for  the  library,  seven  thousand  dollars. 

For  casual  repairs  of  the  Patent  Office  build- 
ing, fifteen  hundred  dollars. 

For  expenses  of  packing  and  distributing  con- 
gressional journals  and  documents,  in  pursuance 
of  the  provisions  contained  in  the  joint  resolution 
of  Congress,  approved  twenty-eighth  January, 
eighteen  hundred  and  fifty-seven,  and  act  fifth 
February,  eighteen  hundred  and  fifty-nine,  six 
thousand  dollars. 

Office  of  Indian  Affairs: 

For  blank-books,  binding,  stationery,  fuel, 
lights,  and  miscellaneous  items,  including  two  of 
the  daily  city  newspapers,  to  be  filed,  bound,  and 
preserved  for  the  use  of  tlie  office,  five  thousand 
dollars. 

For  compensation  of  the  Commissioner  of  the 
General  Land  Office,  chief  clerk,  and  the  recorder, 
draughtsman,  assistant  draughtsman,  clerks,  mes- 
sengers, assistant  messengers,  packers,  watch- 
men, and  laborers  in  his  office,  one  hundred  and 
seventy-five  thousand  four  hundred  and  forty 
dollars. 

For  additional  clerks  in  the  General  Land  Of- 
fice, under  the  act  of  third  March,  one  thousand 
eight  hundred  and  fifty-five,  granting  bounty  land, 
andforlaborersemployed  therein,  fifiy-eight  thou- 
sand four  hundred  dollars:  Provided,  That  the  Sec- 
retary of  the  Interior,  at  his  discretion,  shall  be, 
and  he  is  hereby,  authorized  to  use  any  portion 
of  said  appropriation  for  piece-worlr,  or  by  the 
day,  week,  month,  or  year,  at  such  rate  or  rates 
as  he  may  deem  just  and  fair,  not  exceedinga  sal- 
ary of  twelve  hundred  dollars  per  annum. 

For  fuel,  lights,  and  incidental  expenses  attend- 
ing the  same,  includuig  pay  of  furnace-keeper, 
four  thousand  dollars. 

For  compensation  of  the  Commissioner  of  In- 
dian Affairs,  and  the  clerks,  messenger,  assistant 
messenger,  watchmen,  and  laborer  in  liis  office, 
thirty-one  thousand  nine  hundred  and  forty  dol- 
lars. 

For  compensation  of  the  Commissioner  of  Pen- 
sions, and  the  clerks,  messenger,  assistant  mes- 
sengers, watchman,  and  laborers  in  his  office,  one 
hundred  and  thirty-five  thousand  five  hundred  and 
forty  dollars. 

For  traveling  expenses  for  a  special  agent,  two 
thousand  five  hundred  dollars. 
Pension  Office: 

For  stationery,  binding  books,  furniture,  and 
repairing  the  same;  miscellaneous  items,  includ- 
ing two  daily  city  newspapers,  to  be  filed,  bound, 
and  preserved  for  the  use  of  the  office;  and  for 
engraving  and  retouching  plates  for  bounty  land 
warrants,  printing  and  binding  the  same,  fifteen 
thousand  dollars. 

For  compensation  of  the  Commissioner  of  Pub- 
lic Buildings,  and  the  clerk  and  messenger  in  his 
office,  four  thousand  two  hundred  dollars. 

For  stationery,  blank-books,  plans,  drawings, 
and  other  contingent  expenses  of  the  office  of  the 
Commissioner  of  Public  Buildings,  five  hundred 
dollars.  I 

Surveyors  General  and  their  Clerks, 

For  compensation  of  the  surveyor  general  of 
Wisconsin  and  Iowa,  and  the  clerks  in  his  oflicc, 
five  thousand  seven  hundred  dollars. 

For  compensation  of  the  surveyor  general  of 


Oregon,  and  the  clerks  in  his  office,  five  thousand 
five  hundred  dollars. 

For  compensation  of  the  surveyor  general  of 
California,  and  the  clerks  in  hisoffice,  twelve  thou- 
sand five  hundred  dollars. 

For  compensation  of  the  surveyor  general  of 
Washington  Territory,  and  the  clerks  in  his 
office,  six  thousand  dollars. 

For  compensation  of  the  surveyor  general  of 
New  Mexico,  and  the  clerks  in  liis  office,  three 
thousand  dollars. 

For  compensation  of  translator  in  the  office  of 
the  surveyor  general  of  New  Mexico,  twb  thou- 
sand dollars. 

For  compensation  of  the  surveyor  general  of 
Kansas  and  Nebraska,  and  the  clerks  in  his 
office,  six  thousand  one  hundred  dollars. 

For  compensation  of  the  surveyor  general  of 
Minnesota, and  the  clerks  in  his  office,  five  thou- 
sand seven  hundred  dollars. 

For  compensation  of  the  surveyor  general  of 
the  Territory  of  Colorado,  and  the  clerks  in  his 
office,  four  thousand  dollars. 

For  compensation  of  the  surveyor  general  of 
the  Territory  of  Dakota,  and  the  clerks  in  his  of- 
fice, two  thousand  nine  hundred  and  six  dollars 
and  fifty-nine  cents. 

For  rent  of  surveyor  general's  oflTce  in  Oregon, 
fuel,  books,  stationery,  and  other  incidental  ex- 
penses, including  pay  of  messenger,  two  thou- 
sand dollars. 

For  rent  of  surveyor  general's  office  in  Cali- 
fornia, fuel,  books,  stationery,  and  other  inci- 
dental expenses,  including  pay  of  messenger,  four 
thousand  dollars. 

For  office  rent  for  the  surveyor  general  of  Wash- 
ington Territory,  fuel,  books,  stationery,  and  other 
incidental  expenses,  two  thousand  dollars. 

For  rent  of'  the  surveyor  general 's  office  of  New 
Mexico,  fuel,  books,  stationery,  and  other  inci- 
dental expenses,  two  thousand  dollars. 

For  office  rent  of  the  surveyor  general  of  Kan- 
sas and  Nebraska,  fuel,  and  incidental  expenses, 
one  thousand  five  hundred  dollars. 

For  rent  of  the  surveyor  general's  office  in  the 
Territory  of  Colorado,  fuel,  books,  stationery, 
and  other  incidental  expenses,  one  thousand  dol- 
lars. 

For  rent  of  the  surveyor  general's  office  in  the 
Territory  of  Dakota,  fuel,  books,  stationery,  and 
other  incidental  expenses,  one  thousand  five  hun- 
dred dollars. 

For  salary  of  the  recorder  of  land  titles  in  Mis- 
souri, five  hundred  dollars. 

For  the  pay  of  the  wages  of  one  clerk  in  the 
consolidated  land  office  at  i3es  Moines,  Iowa,  one 
thousand  dollars. 

WAR  DEPARTMENT. 

For  compensation  of  the  Secretary  of  War,  As- 
sistant Secretary  of  War,  and  the  clerks,  messen- 
ger, assistant  messenger, and  laborer  in  hisoffice, 
forty  thousand  four  hundred  and  eighty  dollars. 

For  compensation  of  the  clerks  and  messenger 
in  the  office  of  the  Adjutant  General,  fifty-six 
thousand  nine  hundred  and  twenty  dollars. 

For  compensation  of  the  clerks  and  messenger 
in  the  office  of  the  duartermaster  General,  forty- 
four  thousand  seven  hundred  and  sixty  dollars. 

For  compensation  of  the  clerks  and  messengers 
in  the  office  of  the  Paymaster  General,  eighty- 
throe  thousand  eight  hundred  and  eighty  dollars. 

For  compensation  of  the  clerks,  messenger,  and 
laborer  in  the  office  of  the  Commissary  General, 
twenty  thousand  six  hundred  and  forty  dollars. 

For  compensation  of  the  clerks,  messenger,  and 
laborer  in  the  office  of  the  Surgeon  General,  twelve 
thousand  four  hundred  and  forty  dollars. 

For  compensation  of  the  clerks,  messenger,  and 
laborer  in  the  office  of  Topographical  Engineers, 
thirteen  thousand  eight  hundred  and  forty  dollars. 

For  compensation  of  the  clerks  and  messenger 
in  the  office  of  the  Chief  Engineer,  nine  thousand 
(bur  hundred  and  forty  dollars. 

For  compensation  of  the  clerks  and  messenger 
in  the  office  of  the  Colonel  of  Ordnance,  eighteen 
thousand  two  hundred  and  forty  dollars. 

Contingent  Expenses  of  the  War  Department. 
Office  of  the  Secretary  of  War: 

For  blank-books,  stationery,  books,  maps,  ex- 
tra clerk  hire,  and  miscellaneous  items,  twelve 
thousand  dollars. 
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Office  of  the  Adjutant  General: 
For  blank-boolcR,  binding,  stationery,  and  nnis- 
ceilaneoiis  items,  lour  thousand  dolhirs. 
Office  of  the  (Quartermaster  General: 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  ten  thousand  dollars. 
Office  of  the  Paymaster  General: 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  three  thousand  dollars. 
Office  of  the  Commissary  General: 
For  blank-books,  stationery,  and  binding,  in- 
cluding rent  of  office  and  hire  of  watchmen,  seven 
thousand  five  hundred  and  sixty  dollars. 
Office  of  the  Chief  Engineer: 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  one  thousand  five  hundred  dol- 
lars. 

Office  of  the  Surgeon  General: 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  five  thousand  dollars. 
Office  of  the  Colonel  of  Ordnance: 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  three  tliousand  five  hundred  dol- 
lars. 

Office  of  the  Colonel  of  Topographical  En- 
gineers: 
For  blanlc-books,  binding,  stationery,  and  mis- 
cellaneous items,  two  thousand  dollars. 
For  the  general  purposes  of  the  Jfortkwest  ExeciUive 
Building. 
Forcompensationofsuperintendent,  four  watch- 
men, and  two  laborers  of  the  North  west  Executive 
Building,  tliree  thousand  eight  hundred  and  fifty 
dollars. 

For  labor,  fuel,  light,  and  miscellaneous  items, 
eight  thousand  dollars. 

For  the  general  purposes  of  the  Building  corner  of 
F  and  Seventeenth  streets. 
Forcompensation  ofsuperintendent,frtur  watch- 
men, and  two  laborers  for  said   building,  three 
thousand  eight  hundred  and  fifty  dollars. 

For  fuel,  compensation  of  firemen,  and  miscel- 
laneous items,  five  thousand  five  hundred  dollars. 
For  the  general  purposes  of  the  Building  corner  of 
F  and  Fifteenth  streets. 
For  superintendent,  watchman,  fuel,  lights,  and 
miscellaneous  items,  ten  thousand  dollars. 

NAVY  DEPARTMENT. 

•Forcompensation  of  the  Secretary  of  the  Navy, 
Assistant  Secretar}'  of  the  Navy,  and  the  clerks, 
messenger,  assistant  messenger,  and  laborer  in  his 
office,  tliirty-six  thousand  two  liuiidred  dollars. 

For  compensation  of  the  Chief  of  the  Bureau 
of  Navy  Yards  and  Docks,  and  the  civil  engineer, 
clerks,  mesaenger,  and  laborers  in  his  office,  eigh- 
'teen  thousand  two  liundred  and  forty  dollars. 

For  compensation  of  the  Chief  of  the  Bureau  of 
Equipment  and  Recruiting,  and  tiie  clerks  and 
messenger  in  his  office,  ten  thousand  six  hundred 
and  forty  dollars. 

Forcompensation  of  the  Chief  of  the  Bureau  of 
Navigation,  and  the  clerks  and  messenger  in  his 
office,  eight  thousand  seven  hundred  and  forty 
dollars. 

For  compensation  of  the  Chief  of  the  Bureau  of 
Ordnance,  and  ihe  assistant  clerk,  diaughisnian, 
messenger, and  laborersin  his  office,  eleven  thou- 
sand two  hundred  and  twenty  d<illars. 

For  coin|)ensaiioii  of  the  Chief  of  the  Bureau  (f^ 
Construction,  Ef|ui|Miieni,  and  Repau's,  antl  the 
clerk.'i,  (Iraugiitsiiian,  mi'ssenger,  and  labnrcr  in 
his  office,  sixteen  thousand  three  liundred  and 
forty  dollars. 

Forcompensation  of  the  Chief  of  the  Bureau  of 
Steam  Engineering,  and  the  clerks,  draughtsmen, 
messengei',  and  laborer  in  his  office,  ten  thousand 
seven  hundred  and  forty  dcdiars. 

For  compenstUion  of  the  Chief  of  the  Bureau  of 
Provisions  and  Clothing, and  the.Clerks,  mi'ssen- 
ger,  and  lal)orer,  thirteen  thousand  five  hundred 
and   forty  dollars. 

Forcompensatiop  of  the  Chief  of  the  Bureau  of 
Medicine  and  Surgery,  assistant,  and  the  clerks, 
me8S(Miger,  and  laborer  in  his  office,  ten  thousand 
five  hundred  and  forty  dollars. 

Contingent  Expenses  of  the  JWu'i/  Department. 
•  Office  Secretary  of  the  Navy: 
For  blank-books,  binding,  stutioncry,  labor, 


newspapers,  periodicals,  and  miscellaneousitems, 
two  tliousanti  eight  hundred  and  forty  dollars. 
Bureau  of  Yards  and  Docks: 
For  stationery ,  books,  plans, drawings, and  mis- 
cellaneous items,  eight  hundred  dollars. 
Bureau  of  Equipment  and  Recruiting: 
For  stationery,  books,  furniture,  and  miscella- 
neous items,  one  thousand  six  hundred  dollars. 
Bureau  of  Navigation: 
Forstationery,  blank-books,  and  miscellaneous 
items,  six  hundred  dollars. 
Bureau  of  Ordnance: 
For  blank-books,  stationery,  and  miscellaneous 
items,  one  thousand  dollars. 

Bureau  of  Construction,  Equipment,  and  Re- 
pairs: 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  eight  hundred  dollars. 

Bureau  of  Steam  Engineering: 
■     For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  eight  hundred  dollars. 
Bureau  of  Provisions  and  Clothing: 
For  blank-bonks,  stationery,  and  miscellaneous 
items,  one  thousand  dollars. 

Bureau  of  Medicine  and  Surgery: 
For  books, stationery,  and  miscellaneous  items, 
four  hundred  and  fifty  dollars. 
Jb?-  the  general  purposes  of  the  Southwest  Executive 
Building. 
For  compensation  of  three  watchmen  and  two 
laborers  of  the  Southwest  Executive  Building, 
two  thousand  seven  hundred  and  sixty  dollars. 

For  contingent  expenses  of  said  building,  viz: 
for  labor,  fuel,  lights,  and  miscellaneous  items, 
five  thousand  dollars. 

POST   OFFICE  DEPARTMENT. 

For  compensation  of  the  Postmaster  General, 
three  Assistant  Postmasters  General,  and  the 
clerks,  messenger,  assistant  messengers,  watch- 
men, and  laborers  of  said  Department,  one  hun- 
dred and  fifty-eight  thousand  two  hundred  and 
twenty  dollars. 

For  compensation  of  twenty-five  additional 
clerks,  twenty  thousand  dollars. 

Contingent  Expenses  of  Post  Office  Department. 

For  blank-books,  binding,  and  stationery,  fuel 
for  the  General  Post  Office  building,  including  the 
Auditor's  office,  oil,  gas,  and  candles,  printing; 
repairs  of  the  General  Post  Office  building-,  office 
furniture,  glazing,  painting,  whitewashing,  and 
for  keeping  the  fire-places  and  furnaces  in  order; 
for  watchmen,  engineer,  (for  steam  engine,)  la- 
borers, repairs  of  furniture,  and  for  miscellaneous 
items,  thirty-five  thousand  dollars. 

DEPARTMENT   OF  AGRICULTURE. 

For  the  salary  of  the  Commissioner  of  Agri- 
culture, three  thousand  dollars. 

For  the  salary  of  the  chief  clerk  in  the  Depart- 
ment of  Agriculture,  two  thousand  dollars. 

For  the  collection  and  compiling  of  agricultural 
statistics;  for  promoting  agricultural  and  rural 
economy;  and  the  procurement,  propagation,  and 
distribution  of  cuttings  and  seeds  of  new  and  use- 
ful varieti(!s;  and  for  the  introduction  and  firotec- 
tion  of  insectivorous  birds;  and  for  the  purpose 
of  establishing  a  laboratory,  witft  the  necessary 
apparatus  for  practical  and  scientific  experiments 
in  agricultural  chemistry;  and  for  paying  the 
clerks  and  einployos  aiul  contingent  expenses  ne- 
cessary in  said  department,  ninety  thousand  dol- 
lars; and  three  thousand  dollars  of  which  appro- 
priation shall  be  for  encouraging  the  culture  of 
cotton  and  tobacco. 

For  investigations  to  test  the  practicability  of 
cultivating  and  prejiaring  flax  and  hemp,  as  a  sub- 
stitute for  cotton,  twenty  thousand  dollars. 

MINT   OF  THE  UNITED   STATES. 

Jit  Philadelphia. 

For  salaries  of  the  director,  treasurer,  assayer, 
meltcr  and  refiner,  chief  coiner  and  engraver,  as- 
sistant assayer,  assistant  meltcr  and  refiner,  and 
seven  clerks,  twenty-six  thousand  four  hundred 
dollars. 

For  wages  of  workmen  and  adjusters,  one  hun- 
dre<l  and  (eleven  thousand  eight  liuiulrcd  dollars. 

For  incidental  and  contingent  (♦xp(MiS('S,  includ- 
ing repairs  and  wastage,  forty  thousand  dollars. 


For  specimens  of  ores  and  coins  to  be  preserved, 
in  the  cabinet  at  the  Mint,  three  hundred  dollars. 

For  transportation  of  bullion  from  New  Yoik 
assay  office  to  the  United  States  Mint  for  coinage, 
ten  tliousand  dollars. 

Branch  Mint  at  San  Francisco,  California. 

For  salaries  of  superintendent,  treasurer,  as- 
sayer, melter  and  refiner,  coiner,  and  six  clerks, 
thirty  thousand  five  hundred  dollars. 

For  wages  of  workmen  and  adjusters,  one  hun- 
dred and  five  thousand  dollars. 

For  incidental  and  contingent  expenses,  includ- 
ing repairs  and  wastage,  forty-five  thousand  dol- 
lars. 

Jlssay  Office,  J^ew  York. 

For  salaries  of  superintendent,  treasurer,  as- 
sayer, and  melter  and  refiner,  assistant  assayer, 
officers,  and  clerks,  twenty-two  thousand  five  hun- 
dred dollars. 

For  wages  of  workmen,  forty  thousand  dollars. 

GOVERNMENTS  IN  THE  TERRITORIES. 

Territorxj  ofJ^ew  Mexico. 

For  salariesof  governor,  three  judges,  and  sec- 
retary, twelve  thousand  dollars. 

For  contingent  expenses  of  said  Territory,  one 
thousand  dollars. 

For  interpreter  and  translator  in  the  executive 
office,  five  hundred  dollars. 

For  compensation  and  mileage  of  the  members 
of  the  Legislative  Assembly,  officers,  clerks,  and 
contingent  expenses  of  the  Assembly,  eighteen 
thousand  dollars.* 

For  salary  of  clerk  at  the  United  States  depos- 
itory, at  San taFe,  New  Mexico,  per  annum,  eigh- 
teen hundred  dollars;  watchman,  per  annum,  six 
hundred  dollars;  porter,  per  annum,  four  hundred 
dollars. 

Territory  of  Utah. 

For  salaries  of  governor,  three  judges,  and  sec- 
retary, twelve -thousand  dollars. 

For  contingent  expenses  of  said  Territory,  one 
thousand  five  hundred  dollars. 

For  compensation  and  mileage  of  the  members 
of  the  Legislative  Assembly,  officers,  clerks,  and 
contingent  expenses  of  the  Assembly,  six  thou- 
sand dollars. 

Territory  of  Washington. 

For  salariesof  governor,  three  judges,  and  sec- 
retary, twelve  thousand  five  hundred  dollars. 

For  contingent  expenses  of  said  Territory,  one 
thousand  five  hundred  dollars. 

For  compensation  and  mileage  of  the  members 
ofthe  Legislative  Assembly,  officers, clerk [s],  and 
contingent  expenses  of  the  Assembly,  twenty 
thousand  dollars. 

Territory  of  JVebraska. 

For  salaries  of  governor,  three  judges,  and  sec- 
retary, ten  thousand,  five  hundred  dollars. 

For  contingent  expenses  of  said  Territory,  one 
thousand  dollars. 

For  compensation  and  mileage  ofthe  members 
of  the  Legislative  Assembly,  officers,  clerks,  and 
contingent  expenses  of  the  Assembly,  four  thou- 
sand dollars. 

Territory  of  Colorado. 

For  salaries  of  governor  and  superintendent  of 
Indian  affairs,  three  judges,  and  secretary,  nine 
thousand  seven  hundred  dollars. 

For  contingent  expenses  of  said  Territory,  one 
thousand  dollars. 

For  comfiensation  and  mileage  of  the  members 
of  the  Legislative  Assembly,  officers,  clerks,  and 
contingent  expenses  of  the  Assembly,  twenty 
thdVisand  dollars. 

Territory  of  J^Tcvada. 

For  salaries  of  governor  and  superintendent  of 
Indian  afiairs,  three  judges,  and  secretary,  nine 
thousand  seven  huiuircd  dollars. 

For  contingent  expenses  of  said  Territory,  one 
thousand  dollars. 

For  compensation  and  mileage  of  the  members 
ofthe  Legislative  Assembly,  officers,  clerks,  and 
contingontexpensesofthc  Assembly,  twenty  thou- 
sand dollars. 

Territory  of  Dakota. 

For  salaries  of  governor,  and  superintendent  of 
Indian  afiairs,  ihro-e  jndgts,  and  secretary,  nine 
thousand  seven  hundred  dollars. 
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For  contingent  expenses  of  said  Territory,  one 
thousand  dollars. 

For  conifiensntion  and  mileage  of  the  members 
of  the  Legislative  Assembly,  officers,  clerks,  and 
contingent  expenses  of  the  Assembly  fifteen  thou- 
sand dollars:  Provided,  That  the  sum  of  three 
thousand  two  hundred  and  forty-one  doUars-and 
thirty-three  and  one  third  cents  direct  tax  laid 
upon  the  Territory  of  Dakota  be  paid  and  satis- 
fied by  deducting  said  amount  from  the  appropri- 
ation for  legislative  expenses  of  said  Territory  of 
Dakota  for  the  year  ending  the  tliirtieth  of  June, 
eighteen  hundred  and  sixty-four. 

JUDICIARY. 

For  salaries  of  the  Chief  Justice  of  the  Supreme 
Court  and  eight  associate  justices,  thirty  thousand 
dollars. 

For  salaries  of  the  district  judges,  thirty  thou- 
sand dollars. 

For  salary  of  the  circuit  judge  of  California, 
six  thousand  dollars. 

For  salaries  of  the  chief  justice  of  the  District 
of  Columbia,  the  associate  judges,  and  the  judges 
of  the  criminal  court  and  the  orphan's  court, 
fifteen  thousand  seven  hundred  and  fifty  dollars. 

Office  of  the  JlUorne.y  General. 

For  salaries  of  the  Attorney  General,  Assistant 
Attorney  General,  and  the  clerks  and  messenger 
in  his  office,  twenty  thousand  three  hundred  dol- 
lars. 

Contingent  expenses  of  the  office  of  the  At- 
torney General,  namely: 

For  fuel,  labor,  furniture,  stationery,  and  mis- 
cellaneous items,  three  thousand  dollars. 

For  purchase  of  law  and  necessary  books  for  the 
office  of  the  Attorney  General,  two  hundred  and 
fifty  dollars. 

For  legal  assistance  and  other  necessary  expend- 
itures ill  the  disposal  of  private  land  claims  in  Cali- 
fornia, ten  thousand  dollars. 

For  special  and  other  extraordinary  expenses  of 
California  land  claims,  ten  thousand  dollars. 

For  salary  of  the  reporter  of  the  decisions  of 
the  Supreme  Court,  one  thousand  three  hundred 
dollars. 

Expenses  of  Courts  of  the  United  States. 

For  defraying  the  expenses  of  the  Supreme, 
circuit,  and  district  courts  of  the  United  States, 
including  the  District  of  Columbia;  also  for  ju- 
rors and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  penalties,  and  forfeitures,  incurred  in  the 
fiscal  year  ending  June  thirtieth,  eighteen  hun- 
dred and  sixty-four,  and  previous  years;  and  like- 
wise for  defraying  the  expenses  of  suits  in  which 
the  United  States  are  concerned,  and  of  prosecu- 
tions for  offenses  committed  against  the  United 
Slates,  and  for  the  safe-keeping  of  prisoners,  one 
million  dollars. 

IN'DEPENDENT  TREASURY. 

For  salaries  of  ihe  Assistant  Treasurers  of  the 
United  States  at  New  York,  Boston,  Charleston, 
and  St.  Louis,  sixteen  thousand  five  hundred 
,  dollars. 

For  additional  salary  of  the  treasurer  of  the 
Mint  at  Philadelphia,  one  thousand  dollars. 

For  salaries  of  the  clerk  and  messenger  in  office 
of  assistant  treasurer  at  Boston,  four  thousand 
nine  hundred  dollars. 

For  salaries  of  clerks,  messengers,  watchmen, 
and  porter  in  office  of  assistant  treasurer  at  Now 
York,  forty-seven  thousand  s&veii  hundred  dol- 
lars. 

For  salaries  of  clerks  in  the  office  of  the  assist- 
ant treasurer  at  St.  Louis,  three  thousand  dol- 
lars. 

For  salaries  of  nine  supervising,  and  fifty  local 
inspectors,  appointed  under  act  thirtieth  August, 
eighteen  hundred  and  fifty-two,  for  the  better  pro- 
tection of  the  lives  of  passengers  by  steamboats, 
with  traveling  and  other  expenses  incurred  by 
thom,  twenty-five  thousand  dollars. 

For  contingent  expenses,  under  the  act  of  sixth 
August,  eighteen  hundred  and  forty-six,  for  the 
safe-keeping,  collection,  transfer,  and  disburse- 
ment of  the  public  revenue,  in  addition  to  premium 
v/hich  has  been  or  may  be  received  on  transfer 
draft:  Provided,  That  no  part  of  said  sum  shall 
be  expended  for  clerical  services,  twenty  thou- 
sand dollars. 


Commissioners  of  Direct  Taxes  in  Insurrectionarij 
Districts. 

For  compensation  of  thirty-three  commission- 
era,  at  three  thousand  dollars  each,  and  eleven 
clerks  at  twelve  hundred  dollars  each,  one  hun- 
dred and  twelve  thousand  two  hundred  dollars. 

For  contingent  expenses,  six  thousand  dollars. 

PUBLIC  BUILDINGS  AND  GROUNDS. 

For  compensation  to  the  laborer  in  charge  of 
the  water-closets  in  the  Capitol,  four  hundred  and 
thirty-eight  dollars. 

For  compensation  to  the  public  gardener,  one 
thousand  four  hundred  and  forty  dollars. 

For  compensation  of  a  foreman  and  twenty-one 
laborers  employed  in  the  public  grounds,  thirteen 
thousand  four  hundred  dollars. 

For  compensation  of  the  keeper  of  the  western 
gate,  Capitol  square,  eight  hundred  and  seventy- 
six  dollars. 

For  compensation  of  two  day  watchmen  em- 
ployed in  the  Capitol  square,  one  thousand  two 
hundred  dollars. 

For  compensation  of  two  night  watchmen  em- 
ployed at  the  President's  House,  one  thousand 
two  hundred  dollars. 

Forcompensation  of  the  doorkeeperat  the  Pres- 
ident's House,  six  hundred  dollars. 

For  compensation  of  the  assistant  doorkeeper 
at  the  President's  House,  six  hundred  dollars. 

For  compensation  of  one  night  watchman  em- 
ployed for  the  better  protection  of  the  buildings 
lying  south  of  the  Capitol,  and  used  as  public 
stables  and  carpenters'  shops,  six  hundred  dol- 
lars. 

For  compensation  of  watchman  employed  on 
reservation  number  two,  six  hundred  dollars. 

For  compensation  of  eight  draw-keepers  at  the 
Potomac  bridge,  and  for  fuel,  oil,  and  lamps,  six 
thousand  five  hundred  and  thirty-two  dollars. 

For  compensation  of  two  draw-keepers  at  the 
tv/o  bridges  across  the  Eastern  Branclj  of  the  Po- 
tomac, and  for  fuel,  oil,  and  lamps,  one  thousand 
one  hundred  and  eighty  dollars. 

For  furnace-keeper  at  the  President's  House, 
six  hundred  dollars. 

To  enable  the  Commissioner  of  Public  Build- 
ings to  employ  a  keeper  of  three  furnaces  under 
the  old  Flail  of  the  of  the  House  of  Representa- 
tives, six  hundred  dollars. 

METROPOLITAN  POLICE. 

For  salaries  and  other  necessary  expenses  of 
the  Metropolitan  Police  for  the  District  of  Co- 
lumbia, including  the  same  annual  compensation 
(two  hundred  and  fifty  dollars)  to  each  of  the  two 
ex-officio  members  of  the  Board  of  Police  from 
the  organization  thereof,  August  nineteen,  eigh- 
teen hundred  and  sixty-one,  as  is  allowed  by  law 
to  the  Commissioners  of  Police. 

Sec.  2.  Jlnd  be  it  further  enacted,  That,  in  ad- 
dition to  the  clerical  force  now  authorized  by  law, 
the  following  clerks  and  employes  are  hereby  au- 
thorized in  the  several  departments  and  offices 
hereinafter  specified,  to  be  employed  and  continue 
only  during  the  rebellion,  and  for  one  year  after 
its  close,  viz: 

In  the  office  of  the  Secretary  of  the  Treasury, 
five  clerks  of  class  four. 

In  the  office  of  the  Second  Auditor  of  the  Treas- 
ury, three  clerks  of  class  four,  eight  of  class  three, 
twelve  of  class  two,  one  assistant  messenger  at  a 
salary  of  seven  hundred  dollars,  and  one  laborer 
at  a  salary  of  six  hundred  dollars  per  annum. 

In  the  office  of  the  Third  Auditor  of  the  Treas- 
ury, six  clerks  of  class  four,  seven  of  class  three, 
nine  of  class  two,  and  eighteen  of  class  one,  and 
ten  clerks  as  copyists  at  a  rale  not  exceeding  fifty 
dollars  per  montii. 

In  the  office  of  the  Fifth  Auditor  of  the  Treas- 
ury, one  clerk  of  class  four,  two  of  class  three, 
four  of  class  two,  thirteen  of  class  one,  and  six 
copying  clerks  at  an  annual  salary  of  six  hundred 
dollars  each. 

In  the  office  of  the  assistant  treasurer  at  Boston, 
one  clerk,  at  a  salary  of  twelve  hundred  dollars 
per  annum. 

In  the  office  of  the  assistant  treasurer  at  New 
York,  clerks,  messengers,  keeper,  and  laborers, 
whose  salaries  in  the  aggregate  shall  not  exceed 
eight  thousand  seven  hundred  dollars. 

in  the  office  of  the  treasurer  of  the  mint  as  de- 


positary, in  lieu  of  the  clerks  heretofore  author- 
ized, clerks  and  messenger,  whose  salaries  in  the 
aggregate  shall  not  exceed  five  thousand  five  hun- 
dred dollars. 

Ill  the  office  of  the  assistant  treasurer  at  Saint 
Louis,  messenger,  watchnfian,and  laborer,  whose 
salaries  in  the  aggregate  shall  not  exceed  two 
thousand  dollars. 

1  n  the  office  of  the  Secretary  of  the  Navy,  three 
clerks  of  the  first  class  and  three  of  the  second 
class. 

In  the  Ordnance  Bureau  of  the  Navy,  one  chief 
clerk  and  three  clerks  of  the  second  class. 
,  In  the  Bureau  of  Provisions  and  Clothing,  two 
clerks  of  the  first  class  and  two  of  the  second  class. 

In  each  of  the  Bureaus  of  Medicine  and  Sur- 
gery, Equipmentand  Recruiting, and  Navigation, 
one  laborer,  at  an  annual  salary  of  six  hundred 
dollars. 

In  the  Navy  Department,  two  additional  night 
watchmen,  each  at  an  annual  salary  of  six  hun- 
dred dollars. 

In  the  Pension  Office,  three  clerks  of  class  four, 
four  of  class  three,  four  of  class  two,  nine  of  class 
one,  one  additional  assistant  messenger  at  a  sal- 
ary of  seven  hundred  dollars,  and  one  additional 
laborer  at  a  salary  of  six  hundred  dollars  per  an- 
num, for  the  current  year;  five  additional  clerks 
of  class  four,  six  of  class  three,  eight  of  class  two, 
and  sixteen  of  class  one,  one  additional  assistant 
messenger  at  a  salary  of  seven  hundred  dollars, 
and  one  additional  laborer  at  a  salary  of  six  hun- 
ired  dollars  perannum,for  thefiscal  year  ending 
June  thirty,  eighteen  hundred  and  sixty-four. 

In  the  office  of  the  Secretary  of  War,  six  clerks 
of  class  four,  and  eight  of  class  one. 

In  the  office  of  the  Chief  of  Ordnance  of  the 
War  Department,  three  clerks  of  class  four,  and 
twenty  of  class  one. 

In  the  office  of  the  Adjutant  General,  eight 
clerks  oCclass  two,  and  twenty  of  class  one. 

In  the  office  of  the  Commissary  General,  twelve 
clerks  of  class  one,  and  one  laborer  at  a  Salary  of 
six  hundred  dollars  per  annum. 

In  the  office  of  the  Surgeon  General,  one  clerk 
of  class  four,  one  of  class  three,  two  of  class  two, 
and  twenty-one  of  class  one. 

In  the  office  of  the  Paymaster  General,  four 
clerks  of  class  three,  and  sixteen  of  class  one;  and 
in  the  office  of  the  Chief  of  Engineers,  two  clerks 
of  class  one. 

And  the  several  clerks  and  other  employes  £iu- 
thorized  by  this  section  shall  be  appointed  by  the 
heads  of  the  several  departments  to  which  they 
are  severally  attached;  and  the  amount  necessary 
to  pay  their  salaries  from  the  time  of  their  ap- 
|W)intment  for  the  fiscal  year  ending  June  thirty, 
eighteen  hundred  and  sixty-three,  and  for  the  fis- 
cal year  ending  June  thirty,  eighteen  hundred  and 
sixty-four,  is  hereby  appropriated  therefor. 

Sec.  3.  Jliid  be  it  farther  enacted.  That  nothing 
contained  in  the  third  section  of  an  act  entitled 
"  An  act  making  supplemental  appropriations  for 
the  yi«;\r  ending  June  thirty,  eighteen  huifdred  and 
sixty-three,  and  for  the  year  ending  June  thirty, 
eighteen  hundred  and  sixty-two,  and  for  other 
purposes," approved  July  sixteen,  eighteen  hun- 
dred and  sixty-two,  shall  be  construed  to  increase 
the  salaries  of  the  Superintendent  of  the  Census 
or  the  Assistant  Postmasters  General. 

Approved,  February  25,  1863. 


Chap.  LX. — An  Act  to  prevent  Correspondence 
with  Rebels. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  of  ^mericain  Congress 
assembled.  That  if  any  person,  being  a  resident  of 
the  United  States,  or  being  a  citizen  thereof,  and 
residing  in  any  foreign  country,  shall,  without  the 
permission  or  authority  of  the  Government  of  the 
United  States,  and  with  the  intent  to  defeat  the 
measures  of  the  said  Government,  or  to  weaken 
in  any  way  their  efficacy,  hold  or  commence,  di- 
rectly or  indirectly, any  correspondence  or  inter- 
course, written  or  verbal,  with  the  jiresent  pre- 
tended rebel  government,  or  with  any  officer  or 
agent  thereof,  or  with  any  other  individual  acting 
or  sympathizing  therewith;  or  if  any  such  person 
above  mentioned,  not  duly  authorized,  shall  coun- 
sel or  assist  in  any  such  correspondence  or  inter- 
course, with  intenlas  aforesaid, heshall  be  deemed 
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guilty  of  a  high  misdemeanor,  and  on  conviction 
before  any  court  of  the  United  Stales  having  ju- 
risdiction thereof,  shall  be  punished  by  a  fine  not 
exceeding  ten  thousand  dollars,  and  by  imprison- 
ment not  less  than  six  months  nor  exceeding  five 
years. 

Sec.  2.  Jnd  be  it  further  enacted,  That  where 
the  offense  is  committed  in  any  foreign  country, 
tlie  district  court  of  the  United  States  for  the  dis- 
trict where  the  offender  shall  be  first  arrested  shall 
have  jurisdiction  thereof. 

Approved,  February  25,  18G3. 


Chap.  LXI. — An  Act  to  amend  an  Act  entitled 
"An  Act  to  prevent  Members  of  Congress  and 
Officers  of  ilie  Government  of  the  United  States 
from  taking  Considerations  for  procuring  Con- 
tracts, Oflice,  or  Place  from  the  United  States, 
and  for  other  purposes." 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  nf  America  in  Congress 
assembled,  That  the  provisions  of  said  act  shall  be 
so  construed  as  to  embrace  any  agent  of  the  Gov- 
ernment of  the  United  States. 
Appkoved,  February  25,  1863. 


Chap.  LXVII. — An  Act  to  prevent  and  punish 
Frauds  upon  the  Government  of  the  United 
Stales. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  ofJlmerica  in  Congress 
assembled,  That  any  person  in  the  land  or  naval 
forces  of  the  United  States,  or  in  the  militia  in  ac- 
tual service  of  the  United  States,  in  time  of  war, 
who  shall  make  or  cause  to  be  made,  or  present 
or  cause  to  be  presented  for  payment  or  approval 
to  or  by  any  person  or  officer  in  the  civil  or  mil- 
itary service  of  the  United  States,  any  claim  upon 
or  against  the  Government  of  the  United  States, 
or  any  department  or  officer  thereof,  knowing 
such  claim  to  be  false,  fictitious,  or  fi-audulent; 
any  person  in  such  forces  or  service  who  shall, 
for  the  purpose  of  obtaining,  or  aiding  in  obtain- 
ing, the  approval  or  payment  of  such  claim,  make, 
use,  or  cause  to  be  made  or  used,  any  false  bill, 
receipt,  voucher,  entry,  roll,  account,  claim,  state- 
ment, certificate,  affidavit,  or  deposition,  knowing 
the  same  to  contain  any  false  or  fraudulent  state- 
ment or  entry;  any  person  in  said  forces  or  ser- 
vice who  shall  make  or  procure  to  be  made,  or 
knowingly  advise  the  making  of  any  false  oath  to 
any  fact,  statement,  or  certificate,  voucher,  or  en- 
try, for  the  jiurpose  of  obtaining,  or  of  aiding  to 
obtain,  any  approval  or  payment  of  any  claim 
against  the  United  States  or  any  department  or 
officer  thereof;  any  person  in  said  forces  or  ser- 
vice who,  for  the  purpose  of  obtaining  orenabling 
any  oilier  person  to  obtain  from  the  Government 
of  the  United  Slates,  or  any  department  or  officer 
thereof,  any  payment  or  allowance,  or  the  ap- 
proval or  signature  of  any  |)erson  in  the  military, 
nav.il,  or  civil  service  of  the  United  Slates,  of  or 
to  any  false,  fraudulent,  or  fictitious  claim,  shall 
forge  or  counterfeit,  or  cause  or  procure  to  be 
forged  or  counterfeited,  any  signature  upon  any 
bill,  receipt,  voucher,  account,  claim,  roll,  state- 
menl,  affidavii,  or  deposition;  and  any  person  in 
said  forces  or  service  who  shall  utter  or  u.'^e  the 
same  as  true  or  genuine,  knowing  thesannelo  have 
been  forged  or  counterfeited;  any  person  in  said 
forces  or  service  who  shall  enter  into  any  agree- 
ment, combination,  or  conspiracy  to  cheat  or  de- 
fraud the  Government  of  the  United  Stales,  or 
any  department  or  officer  thereof,  by  obtaining, 
or  aiding  and  assisting  to  obtain,  the  payment  or 
allowance  of  any  false  or  fraudulent  claim;  any 
pcr.son  in  said  forci^s  or  service  who  shall  steal, 
emljezzle,  or  knowingly  and  willfully  misappro- 
priate or  apply  to  his  own  use  or  benefit,  or  who 
ishall  wrongfully  and  knowingly  sell,  convey,  or 
dispose  of  any  ordnance,  arms,  ammunition,  cloth- 
ing, subsistence  stores,  money,  or  other  property 
of  the  United  Stages,  furnished  or  to  be  used  for 
the  military  or  naval  service  of  the  United  Slates; 
any  contractor,  agent,  paymaster,  quartermaster, 
or  oiher  person  whatsoever  in  said  forces  or  ser- 
vici!  having  charge,  possession,  custody,  or  con- 
trol of  any  money  or  other  public  property,  used 
or  in  be  us(!d  in  iho  military  or  naval  service  of 
the  United  Stulca,  who  shall,  with  intent  to  de- 


fraud the  United  States,  or  willfully  to  conceal 
such  mtmey  or  other  property,  deliver  or  cause 
to  be  delivered  to  any  other  person  having  author- 
ity to  receive  the  same,  any  amount  of  such  money 
or  other  public  property  less  than  that  for  which 
he  shall  receive  a  certificate  or  receipt;  any  per- 
son in  said  forces  or  service  who  is  or  shall  be  au- 
thorized to  make  or  deliver  any  certificate,  voucher, 
or  receipt,  or  other  paper,  certifying  the  receipt 
of  arms,  ammunition,  provisions,  clothing,  or 
other  public  property  so  used  or  to  be  used,  who 
shall  make  or  deliver  the  same  to  any  person  with- 
out having  full  knowledge  of  the  truth  of  the  facts 
stated  therein,  and  with  intent  to  cheat,  defraud, 
or  injure  the  United  Slates;  any  person  ii!  said 
forces  or  service  who  shall  knowingly  purchase 
or  receive,  in  pledge  for  any  obligation  or  indebt- 
edness, from  any  soldier,  officer,  or  other  person 
called  into  or  employed  in  said  forces  or  service, 
any  arms,  equipments,  ammunition,  clothes,  or 
military  stores,  or  other  public  property,  such 
soldier,  officer,  or  other  person  not  having  the 
lawful  right  to  pledge  or  sell  the  same,  shall  be 
deemed  guilty  of  a  criminal  ofTense,  and  shall  be 
subject  to  the  rules  and  regulations  made  for  the 
govertmient  oftlie  military  and  naval  forces  of  the 
United  States,  and  of  the  militia  when  called  into 
and  employed  in  the  actual  service  of  the  United 
States  in  time  of  war,  and  to  the  provisions  of  this 
act.  And  every  person  so  offending  may  be  ar- 
rested  and  held  for  trial  by  a  court-martial,  and  if 
found  guilty  shall  be  punished  by  fine  and  impris- 
onment, or  such  other  punishment  as  the  court- 
martial  may  adjudge,  save  the  punishment  of 
death. 

Sec.  2.  JInd  be  it  farther  enacted,  That  any  per- 
son heretofore  called  or  hereafter  to  be  called  into 
or  employed  in  such  forces  or  service,  who  shall 
commit  any  violation  of  this  act  and  shall  after- 
wards receive  his  discharge,  or  be  dismissed  from 
the  service,  shall,  notwithstandingsuch  discharge 
or  dismissal,  continue  to  be  liable  to  be  arrested 
and  held  for  trial  and  sentence  by  a  court-mar- 
tial, in  the  same  manner  and  to  the  same  extent 
as  if  he  had  not  received  such  discharge  or  been 
dismissed. 

Sec.  3.  And  be  it  further  enacted.  That  any  per- 
son not  in  the  military  or  naval  forces  of  the  Uni- 
ted States,  nor  in  the  militia  called  into  or  actually 
employed  in  the  service  of  the  United  States,  who 
shall  do  or  commit  any  of  the  acts  prohibited  by 
any  of  the  foregoing  provisions  of  this  act,  he  shall 
forfeitand  pay  to  the  United  States  the  sum  of  two 
thousand  dollars,  and,  in  addition,  double  the 
amount  of  damages  which  the  United  States  may 
have  sustained  by  reason  of  the  doing  or  com- 
mitting such  act,  together  with  the  costs  of  suit; 
and  such  forfeiture  and  damages  shall  be  sued  for 
in  the  same  suit,  and  every  such  person  shall  in 
addition  thereto,  on  conviction  in  any  court  of 
competent  jurisdiction,  be  punished  by  imprison- 
ment not  less  than  one,  nor  more  than  five  years, 
or  by  fine  of  not  less  than  one  thousand  dollars, 
and  not  more  than  five  thousand  dollars. 

Sec.  4.  Jlnd  be  it  further  enacted.  That  the  sev- 
eral district  courts  of  the  United  Slates,  the  cir- 
cuit court  of  the  District  of  Columbia,  or  any 
court  therein  to  be  established  having  general  ju- 
risdiction in  civil  cases,  the  several  district  courts 
of  the  Territories  of  the  United  States  within 
whose  jurisdictional  limits  the  person  doing  or 
committing  such  act  shall  be  found,  shall,  where- 
soever such  act  may  have  been  done  or  commit- 
ted, have  full  power  and  jurisdiction  to  hear,  try, 
and  determine  such  suit.  Such  suit  may  be 
brought  and  carried  on  by  any  person,  as  well 
for  himself  as  for  the  United  States;  the  same 
shall  be  at  the  sole  cost  and  charge  of  such  per- 
son, and  shall  be  in  the  name  of  the  United  Slates, 
but  shall  not  be  withdrawn  or  discontinued  with- 
out the  consent,  in  writing,  of  the  judge  of  the 
court  and  the  district  attorney,  first  filed  in  the 
case,  setting  forth  their  reasons'  for  such  con- 
sent. 

Sec.  5.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  several  district  attorneys  of  the 
United  Slates  for  the  respective  dislricis,  for  the 
District  of  Columbia,  and  for  the  several  Territo- 
ries, to  be  diligent  in  inquiring  into  any  violation 
of  the  provisions  of  this  act  by  persons  liable  to 
such  suit,  and  found  within  their  respective  dis- 
tricts or  Territories,  and  to  cause  him  or  her  to  be 


proceeded  against  in  due  form  of  law  for  the  re- 
covery of  such  forfeiture  and  damages.  And  such 
person  may  be  arrested  and  held  to  bail  in  such 
sum  as  the  district  judge  may  order,  not  exceed- 
ing the  said  sum  of  two  thousand  dollars,  and 
twice  the  amount  of  the  damages  sworn  to  in  the 
aflidavit  oftlie  person  bringing  the  suit. 

Sec.  6.  And  be  it  further  enacted.  That  the  per- 
son bringing  such  suit  and  prosecuting  it  to  final 
judgment  shall  be  entitled  to  receive  one  half  the 
amount  of  such  forfeiture,  as  well  as  one  half  the 
amount  of  the  damages  he  shall  recover  and  col- 
lect; and  the  other  half  thereof  shall  belong  to  and 
be  paid  over  to  the  United  States;  and  such  per- 
son shall  be  entitled  to  receive  to  hia  own  use  all 
costs  the  court  may  award  against  the  defendant, 
to  be  allowed  and  taxed  according  to  any  provis- 
ion of  law  or  rule  of  court  in  force,  or  that  shall 
be  in  force  in  suits  between  private  parties  in 
said  court:  Provided,  That  such  per.son  shall  be 
liable  for  all  costs  incurred  by  himself  in  the  case, 
and  shall  have  no  claim  therefor  on  the  United 
Stales. 

Sec.  7.  And  be  it  further  enacted,  That  every 
such  suit  shall  be  commenced  v/ithin  six  years 
from  the  doing  or  committing  the  act,  and  not 
afterwards. 

Sec.  8.  And  be  it  further  enacted.  That  no  offi- 
cer or  agent  of  any  banking  or  other  commercial 
corporation,  and  no  member  of  any  mercantile  or 
trading  firm,  or  person  directly  or  indirectly  in- 
terested in  the  pecuniary  profits  or  contracts  of 
such  corporation  or  firm,  shall  be  employed  or 
shall  act  as  an  officer  or  agent  of  the  United  States 
for  the  transaction  of  business  with  such  corpo- 
ration or  firm;  and  every  such  such  officer,  agent, 
or  member,  or  person,  so  interested,  who  shall  so 
act,  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  more  than  two  thousand  dollars 
nor  less  than  five  hundred  dollars,  and  by  impris- 
onment for  a  term  not  exceeding  two  years. 

Sec.  9.  And  be  it  further  enacted.  That  all  acts 
and  parts  of  acts  inconsistent  with  or  repugnant 
to  any  of  the  provisions  of  this  act  are  hereby 
repealed,  saving,  however,  and  excepting  any  and 
all  suits  or  prosecutions  now  commenced  pend- 
ing, and  all  rights  of  suit  or  prosecution  under 
any  prior  act  of  Congress,  on  account  of  the  doing 
or  committing  of  any  act  hereby  prohibited;  and 
all  rights  and  claims  which  the  United  Stales,  or 
any  person  or  persons,  now  have,  growing  out  of 
such  prior  act;  all  which  pending  suits  and  pros- 
ecutions shall  proceed  and  be  determined,  and  all 
which  rights  and  claims  shall  remain  and  be  as 
valid  and  effectual  as  if  this  present  act  had  not 
been  passed;  nor  shall  this  act  be  so  construed  as 
in  any  way  to  impair  or  affect  the  obligation,  duty, 
or  liability  of  any  person  who  now  is  or  shall  here- 
after become  the  surety  of  any  person  contracting 
with  the  United  States,  or  any  oflicer  or  agent 
thereof;  but  every  such  surety  shall  be  liable  and 
answerable  for  the  default  of  his  principal  in  the 
same  manner  as  if  this  act  had  not  been  passed, 
save  to  the  extent  to  which  his  principal  has  per- 
formed the  contract,  or,  if  damages  have  been  so 
recovered,  to  the  extent  of  one  half  of  the  dam- 
ages so  recovered  and  paid;  which  last  amount 
may  be  shown  in  reduction  of  damages  in  any 
suit  brought  against  the  principal  and  surety,  or 
principals  and  sureties,  on  their  contract. 

Approved,  March  2, 1863. 


Chap.  LXVIII. — An  Act  to  authorize  an  Increase 
in  the  Number  of  Major  Generals  and  Brigadier 
Generals  for  Forces  in  the  service  of  the  United 
Slates. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That,  in  addition  to  the  four  mojor  gen- 
erals and  nine  brigadier  generals  for  the  regular 
Army,  and  the  forty  major  generals  and  two  hun- 
dred brigadier  generals  for  the  volunteer  service, 
authorizi^d  by  the  existing  laws,  there  may  be 
appointed  thirty  major  gcneralyand  sevenly-five 
brigadier  generals  for  forces  in  the  service  of  the 
United  States  other  than  the  regular  Army:  Pro- 
vided, That  the  officers  to  be  appointed  under  this 
act  shall  be  selected  from  those  who  have  been 
conspicuou.s  for  gallant,  or  meritorious  conduct  in 
the  line  of  duly- 
ArrnovED,  March  2,  1863. 
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Laws  of  the  United  States. 


Chap.  LXIX. — An  Act  to  fix  the  Terms  of  the 

Circiut  aiitl  District  Courts  in  the  Districts  of 

Wisconsin  and  Iowa. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives oj the  United  Stales  of.Bmerica  in  Congress 
assembted,  That,  instead  of  the  times  iieretofore 
fixed  by  law,  the  cii-cuit  court  of  ilie  United  States 
for  ilie  district  of  Wisconsin  (after  ilie  January 
term,  eighteen  imndred  and  sixty-three)  siiall  be 
lield  as  follows:  at  Mihvauifee  on  the  third  Mon- 
day in  April  and  first  iVIonday  in  July,  and  at 
Madison  on  the  second  Monday  in  November, 
and  all  writs,  suits,  jileas,  recognizances,  indict- 
ments, or  otiier  proceedings,  civil  or  criminal, 
issued,  commenced,  or  pending  in  said  court,  shall 
!je  returnable  to,  be  entered,  and  have  day  in 
court,  and  be  heard  and  tried  according  to  the 
provisions  of  this  act. 

Sec.  2.  ^2)u'  be  it  farther  enacted,  That,  instead 
of  the  times  heretofore  provided  by  law,  the  terms 
of  the  circuit  and  district  courts  for  the  district  of 
Iowa,  to  be  held  at  Dos  Moines,  shall  be  held  on 
the  second  Tuesday  of  May  and  third  Tuesday 
in  October  in  each  year,  ami  the  fall  term  of  the 
district  court  for  said  district,  to  be  held  at  Du- 
buque, shall  be  held  on  the  third  Tuesday  in 
Noveinber.- 

Approved,  March  2,  1863. 


Chap.  LXX. — An  Act  to  amend  an  Act  entitled 

"An  Act  to  provide  a  Temporary  Government 

for  the  Territory  of  Colorado." 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Stales  of  Jlmerica  in  Congress 
assembled,  Tiiat  the  second  section  of  the  act  to 
which  this  act  is  an  amendment  be  altered  so  as 
to  read  as  follows:  The  executive  power  and 
authority  in  and  over  said  Territory  of  Colorado 
shall  be  vested  in  a  Governor,  who  shall  hold  his 
ofiice  for  four  years,  and  until  his  successor  shall 
be  appointed  and  qualified,  unless  sooner  reinoved 
by  t!ie  President  of  the  United  States.  The  Gov- 
ernor shall  reside  within  said  Territory,  sJiall  be 
commander-in-chief  of  the  militia  thereof,  shall 
]ierform  the  duties  and  receive  the  emoluments  of 
superintendent  of  Indian  affairs;  he  may  grant 
pardons  for  offenses  against  the  laws  of  said  Ter- 
ritory, and  reprieves  for  offenses  against  the  laws 
of  the  United  State.s,  until  the  decision  of  the  Pres- 
ident can  be  made  known  thereon;  he  shall  com- 
missioii  all  officers  who  shall  be  appointed  to  office 
under  the  laws  of  said  Territory,  and  shall  take 
care  that  the  laws  be  faithfully  executed. 

Sec.  2.  ,/lnd  be  it  farther  enacted,  That  every 
bill  whichshall  have  passed  the  Legislative  Assem- 
bly shall,  before  it  become  a  law,  be  presented  to 
the  Governor  of  the  Territory;  if  he  approve,  he 
shall  sign  it;  but  if  not,  he  shall  return  it,  with 
Ills  objections,  to  the  house  in  which  it  originated, 
who  shall  enter  the  objections  at  large  on  their 
journal  and  proceed  to  reconsider  it.  If,  after  such 
reconsideration,  two  thirds  of  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together 
with  the  objections,  to  the  other  house,  by  which 
it  shall  likewise  be  reconsidered;  and  if  approved 
by  two  thirds  of  that  house,  it  shall  become  a  law. 
But  in  all  sucli  cases  the  votes  of  both  houses  shall 
be  determine.!  by  yeas  and  nays,  to  be  entered  on 
the  journal  of  each  house  respectively.  If  any  bill 
shall  not  be  returned  by  the  Governor  within  three 
days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  Assem- 
bly, by  adjournment,  prevent  its  return,  in  which 
case  it  shall  not  be  a  law. 

Sec.  3.  ^^n.d  be  it  farther  enacted.  That  section 
nine  of  the  act  to  which  this  act  is  amendatory  be 
altered  so  as  to  read  as  follows:  Section  9.  l^nd 
.be  it  farther  enacted.  That  the  judicial  power  of 
said  Territory  shall  be  vested  in  a  supreme  court, 
district  courts,  probate  courts,  and  justices  of  the 
peace.  The  supreme  court  shall  consist  of  a  cliief 
justice  and  two  associate  justices,  any  two  of 
whom  shall  constitute  a  quorum,  and  who  shall 
hold  a  term  at  the  seat  of  government  of  said  Ter- 
ritory annually,  nnd  (hey  .■^hall  hold  fheir  offices 
during  tlie  period  of  four  years.  The  said  Terri- 
tory shall  be  dividi'd  inlo'ihree  judicial  districts, 
and  a  district  court  shall  be  held  in  each  of  said 
districts  by  one  of  ilie  justices  of  tiio  supreme 
court  at  such  time  and  place  as  may  be  prcacribed 


by  law;  and  the  said  judges  shall,  after  their  ap- 
pointments, respectively  reside  in  the  districts 
which  shall  be  assigned  them.  The  jurisdiction 
of  the  several  courts  herein  provided  for,  both  ap- 
pellate and  original,  and  of  justices  of  the  peace, 
shall  be  as  limited  by  law:  Provided,  That  jus- 
tices of  the  peace  shall  not  have  jurisdiction  ofany 
matter  in  controversy  when  the  title  or  bounda- 
ries of  land  may  be  in  dispute,  or  when  the  debt 
or  sum  claimed  shall  exceed  three  hundred  dol- 
lars; and  the  said  probate  court  shall  nothaveju- 
risdiction  ofany  matter  in  controversy  when  the 
debt  or  sum  claimed  shall  exceed  the  sum  of  two 
thousand  dollars;  and  said  supreme  and  district 
court  shall  have  authority  for  redress  of  all  wrongs 
committed  against  the  Constituiion  and  laws  oT 
the  United  States;  and  the  said  supreme,  district, 
and  probate  court,  respectively,  shall  possess 
chancery  as  well  as  common  law  jurisdiction  and 
authority  for  the  redress  of  all  wrongs  committed 
against  the  laws  of  said  Territory,  affecting  per- 
sons or  property.  Each  district  court,  or  the  judge 
thereof,  shall  appoint  its  clerk,  who  shall  also  be 
the  register  in  chancery,  and  shall  keep  his  office 
at  the  place  where  the  court  may  be  held.  Writs 
of  error,  bills  of  exceptions,  and  appeals  shall  be 
allowed  from  the  final  decisions  of  said  district 
and  probate  courts  to  the  supreme  court,  under 
such  regulations  as  shall  be  prescribed  by  law; 
but  in  no  case  removed  to  the  supreme  court  shall 
trial  by  jury  be  allowed  in  said  court.  The  su- 
preme court,  or  the  justices  thereof,  shall  appoint 
its  own  clerk,  and  every  clerk  shall  hold  his  office 
at  the  pleaisure  of  the  court  for  which  he  shall  have 
been  appointed.  Writs  of  error,  and  appeals  from 
the  final  decisions  of  said  supreme  court  shall  be 
allowed  and  may  be  taken  to  the  Supreme  Court 
of  the  United  States,  in  the  same  manner  and  un- 
der the  same  regulations  as  from  the  circuit  courts 
of  the  United  States,  when  the  value  of  the  prop- 
erty, or  the  amount  in  controversy,  to  be  ascer- 
tained by  the  oath  or  affirmation  of  either  party, 
or  other  com  potent  witness,  sliall  exceed  one  thou- 
sand dollars;  and  each  of  said  supreme  and  dis- 
trict courts  shall  have  and  exercise  the  same  ju- 
risdiction in  all  cases  arising  under  the  Constitu- 
tion and  laws  of  the  United  States  as  is  vested  in 
the  circuit  and  district  courts  of  the  United  States; 
and  the  said  supreme  and  district  courts  of  said 
Territory,  and  the  respective  judges  thereof,  shall 
and  may  grant  writs  of  habeas  corpus  in  all  cases 
in  which  the  same  are  granted  by  the  judges  of 
the  United  Stales  in  the  District  of  Columbia;  and 
the  first  six  days  of  every  term  of  said  courts,  or 
so  much  thereof  as  shall  be  necessary,  shall  be 
appropriated  to  the  trial  of  causes  arising  under 
the  said  Constitution  and  laws;  and  writs  of  error 
and  appeals  in  all  such  cases  shall  be  made  to  the 
supreme  court  of  said  Territory  the  same  as  in 
other  cases.  The  said  clerk  shall  receive  in  all 
such  cases  t,he  same  fees  which  the  clerks  of  the 
district  courts  of  Oregon  Territory  received  for 
similar  services. 

Sec.  4.  ^nd  be  it  farther  enacted.  That  the  pro- 
visions of  sections  one  and  two  of  this  act  shall 
be  applicable  to  the  Territory  of  Dakota,  and 
shall  have  like  effect  as  in  the  Territory  of  Colo- 
rado. 

Approved,  March  2,  1863. 


Chap.  LXXI. — An  Act  to  amend  the  Laws  relat- 
ing to  the  Post  Office  Department. 

Be  It  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  tlic  United  States  of  Jlmericain  Congress 
assemhled,Thixtthti  PostmasterGeneral  shall  have 
power  to  appoint  and  comrnission  all  postmasters 
wliose  salary  or  compensation  for  the  preceding 
fiscal  year  shall  at  the  time  of  such  appointment 
have  been  ascertained  to  be  less  than  one  thou- 
sand dollars  per  year;  and  in  all  other  cases  the 
President  shall  appoint.  The  person  appointed 
postmaster  shall  reside  within  the  delivery  of  the 
office  to  which  he  shall  be  appointed. 

Sec.  2.  Jind  be  it  farther  enacted,T[\a.t  the  Post- 
master General,  all  postmasters,  and  special 
agents,  and  all  persons  employed  in  the  General 
Post  Office,  or  in  the  care,  custody,  or  convey- 
ance of  the  mail,  hereafter  appointed  or  employed, 
shall,  previous  to  entering  upon  the  duties  as- 
signed to  them,  or  the  execution  of  their  trusts, 
and  before  they  shall  be  entitled  to  receive  any 


emoluments  therefor,  in  addition  to  the  oath  of 
office  prescribed  by  the  act  of  July  two,  eighteen 
hundred  and  sixty-two,  respectively  take  and  sub- 
scribe the  following  oath  or  affirmation  before 
some  magistrate,  and  cause  a  certificate  thereof  to 
be  filed  in  the  General  Post  Office:  "  I,  A  B,  do 
swear  for  affirm,  as  the  case  may  be)  that  I  will 
faithfully  perforin  all  the  duties  required  of  me, 
and  abstain  from  everythingforbidden  by  the  laws 
in  relation  to  the  establishment  of  the  post  office 
and  post  roads  within  the  United  States;  and  that 
I  will  honestly  and  truly  account  for  and  pay  over 
any  moneys  belonging  to  the  said  United  States 
which  may  come  into  my  possession  or  control; 
so  help  me  God."  Every  person  who  shall  be  in 
any  manner  employed  in  the  care,  custody,  con- 
veyance or  management  of  the  mail,  shall  be  sub- 
ject to  all  pains,  penalties,  and  forfeitures  for 
violating  the  injunctions  or  neglecting  the  duties 
required  of  him  by  the  laws  relating  to  the  estab- 
lishment of  the  post  office  and  post  roads,  whether 
such  persons  shall  have  taken  the  oath  or  affirma- 
tion above  prescribed  or  not. 

Sec.  3.  ^ad  be  it  further  enacted.  That  no  mail 
matter  shall  be  delivered  by  the  postmaster  until 
ihejiostage  due  thereon  shall  have  been  paid;  and 
no  box  at  any  post  office  shall  be  assigned  to  the 
use  ofany  person  until  the  rent  therefor  has  been 
paid  for  at  least  one  quarter,  for  which  the  post- 
master shall  give  a  receipt,  and  keep  a  record 
thereof  in  his  office,  which  record  shall  be  deliv- 
ered to  his  successor. 

Sec.  4.  ^nd  be  it  further  enacted.  That  every 
postmaster  shall  keep  a  record  in  his  office  of  all 
postage  stamps  and  envelopes,  and  of  all  postal 
books,  blanks,  or  property  received  from  his  pre- 
decessor in  office,  or  from  the  Post  Office  Depart- 
ment, or  from  any  of  its  agents,  and  also  of  all 
payments  in  money  for  postages,  and  all  pay- 
ments for  box-rents,  and  of  all  other  receipts  on 
account  of  any  part  of  the  postal  service,  and  of 
any  other  transactions  which  shall  be  required  by 
the  Postmaster  General,  and  these  records  shall 
be  preserved  and  delivered  over  to  his  successor 
in  office,  and  shall  be  at  all  times  subject  to  ex- 
amination ofany  special  agent  of  the  department. 

Sec.  5.  ^ind  be  it  farther  enacted,  That  when- 
ever, by  reason  of  the  presence  of  a  military  or 
naval  force  near  any  post  office,  unusual  business 
accrues  thereat,  the  Postmaster  General  is  hereby 
required  to  make  a  special  order  allowing  propor- 
tionately reasonable  compensation  to  the  postmas- 
ter, and  for  clerical  service,  during  the  period  of 
such  extraordinary  business. 

Sec.  6.  ^nd  be  it  further  enacted.  That  it  shall 
be  the  duty  of  postmasters  to  render  a  quarter- 
yearly  account  to  the  Postmaster  General,  under 
oath,  in  such  form  as  the  latter  shall  prescribe,  of 
all  emoluments  or  sums  by  them  respectively  re- 
ceived for  boxes  or  pigeon-holes,  or  other  recep- 
tacles for  letters  or  papers,  and  by  them  charged 
for  to  individuals;  or  for  the  delivery  of  letters  or 
papers  at  or  from  any  place  whatever;  and  of  all 
emoluments,  receipts,  and  profits  that  have  come 
to  their  hands  by  reason  of  keeping  branch  post 
offices;  and  no  postmaster  shall  hereafter,  under 
any  pretense  whatever,  have  or  receive  or  retain 
for  himself,  in  the  aggregate,  more  than  the 
amount  of  his  salary.  And  the  PostmasterGen- 
eral is  further  authorized  to  require,  by  a  form  to 
be  prepared  by  him,  a  sworn  statement  to  accom- 
pany or  following  the  quarterly  account  of  any  or 
all  postmasters  to  the  effect  that  such  postmaster 
has  in  such  account  truly  stated  the  entire  amount 
of  postages,  box-rents,  and  all  other  charges  and 
emoluments  collected  or  received  by  him  at  his 
office  during  such  quarter;  and  that  he  has  not 
knowingly  delivered,  or  permitted  to  be  delivered, 
to  any  person  any  mail  matter  on  which  the  post- 
age had  not  been  paid  at  the  time  of  delivery;  and 
that  such  quarterly  account  exhibits  truly  and 
faithfully  the  entire  receipts  of  his  office  which 
have  been  collected  thereat,  and  the  entire  sum 
which  could  have  been  by  due  diligence  collected 
thereat,  as  he  verily  believes;  and  that  the  credits 
he  claims  are  just  and  true,  as  he  verily  believes; 
and  any  false  swearing  therein  shall  render  him 
liable  to  the  pains  and  penalties  of  perjury. 

Sjsc.  7.  ^nd  be  it  further  enacted.  That  the  Post- 
master General  is  hereby  authorized  to  regulate 
the  periods  during  which  undelivered  letters  shall 
remain  in  any  post  office,  and  the  times  auch  let- 
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ters  slinll  be  leturnt'd  to  llie  dead-letter  office,  and 
to  make  regulations  for  theirreturn  to  the  writers 
from  ll)e  dead-letter  office,  when  he  is  satisfied 
they  cannot  be  delivered  to  the  parties  addressed. 
He  is  authorized  also  to  order  the  publication  of 
the  list  of  non-delivered  letters  at  any  post  office, 
in  his  discretion  b^  writing,  posted  in  a  public 
place  or  places,  or  in  any  daily  or  weekly  news- 
paper regularly  published  within  the  post  office 
delivery  iiaving  the  largest  circulation  within  such 
delivery;  and  where  no  daily  paper  is  published 
within  the  post  office  delivery,  such  list  may  be 
published  in  any  daily  newspaper  of  an  adjoining 
delivery  having  the  largest  circuhilion  witiiin  the; 
delivei'y  of  the  post  office  publishing  [the]  list; 
but  in  no  case  shall  comiiensation  for  such  pub- 
lication be  allowed  at  a  rate  exceeding  one  cent 
for  each  letter  so  advertised;  and  no  such  publi- 
cation shall  be  required  except  where  the  Post- 
master General  shall  decide  that  the  public  interest 
requires  it:  Provided,  That  letters  addressed  to 
parties  foreign  born  may  be  published  in  a  jour- 
nal of  the  language  most  used  by  the  parties  ad- 
dressed, if  such  be  published  in  the  same,  or  an 
adjoining  delivery. 

Sec.  8.  ^ind  he  it  further  enacted,  That  dead 
letters  containing  valuable  inclosures  shall  be  re- 
gistered in  the  Department;  and  when  it  appears 
that  they  can  neither  be  delivered  to  their  ad- 
dress, nor  to  the  writers,  the  contents  thereof,  so 
far  as  available,  shall  be  included  with  the  re- 
ceipts of  the  Post  Office  Department,  and  the 
amount  thereof  shall  be  shown  in  the  annual  re- 
port, and  shall  be  subject  to  reclamation  by  either 
the  partj'  addressed,  or  by  the  sender,  for  four 
years  from  registry  thereof,  careful  account  being 
,  kept  of  the  same.  All  other  letters  deemed  of 
value  or  of  importance  to  the  party  addressed,  or 
to  the  writer,  and  which  it  appears  cannot  be  re- 
turned to  either  destination,  shall  be  disposed  of 
as  the  Postmaster  General  shall  direct. 

Sec.  9.  Jind  be  it  further  enacted.  That  tlie 
Postmaster  Geneial  may  provide  by  regulation 
for  the  disposition,  for  the  benefit  of  the  Depart- 
ment, of  printed  matter  which  remains  in  any  post 
office,  or  in  the  Department,  not  called  for  by  the 
party  addressed;  but  the  postmaster  shall  notify 
the  publisher  of  any  newspaper  or  periodical  of 
the  fact  when  any  subscriber  shall  refuse  to  take 
the  same  from  the  office,  or  shall  neglect  to  call 
for  the  same  for  the  period  of  one  month,  which 
notice  may  be  sent  free  under  regulation  to  be 
provided  by  the  Postmaster  General. 

Sec.  10.  Jlml  be  it  further  enacted,  That  the 
action  of  the  Post  Office  Department  respecting 
foreign  dead  letters  shall  be  subject  to  conven- 
tional stipulations  with  the  respective  foreign  ad- 
ministrations. 

Sec.  II.  Jind  be  it  further  enacted,  That  letter- 
cariiers  shall  be  employed  at  such  post  offices  as 
the  Postmaster  General  shall  direct  for  the  deliv- 
ei-y  of  letters  in  the  places  respectively  where 
such  post  offices  are  established;  and  for  their 
services  they  shall  severally  receive  a  salary,  to 
be  prescribed  by  the  Postmaster  General,  not  ex- 
ceeding eight  hundred  dollars  per  year:  Provided, 
That,  on  satisfactory  evidence  of  their  diligence, 
fidelity,  and  experience  as  carriers,  the  Postmas- 
ter General  may  increase  their  respective  salaries 
from  time  to  time  to  any  sum  not  exceeding  one 
thousand  dollars,  at  offices  where  the  income  from 
postages  on  the  local  letters  shall  yield  a  sum  more 
than  sufficient  to  pay  all  expenses  of  the  carrier 
.system  at  such  offices;  each  of  the  said  carriers 
sliall  give  bond,  with  sureties,  to  be  approved  by 
the  Postmaster  General,  for  the  safe  custody  and 
delivery  pf  all  letters,  piicketa,  and  moneys  re- 
ceived by  him. 

Sec.  12.  ^Iiul  be  it  further  enacted.  That  when- 
ever the  Postmaster  General  shall  have  perfected 
the  carrier  system  in  any  postal  district  so  aa,  in 
ills  judgment,  to  justify  him  therein,  he  is  au- 
thorized to  mak«  delivery,  within  any  prescribed 
postal  district,  of  mail  matter  by  letter-carriers, 
us  frequently  as, the  public  convenience  in  such 
district  shall  require,  and  shall  make  all  proper 
regulations  for  that  purpose. 

Sec.  13.  Jind  be  it  furtlier  enacted.  That  the 
Postuiaster  Giuieral  is  authorized,  when,  in  his 
judgment,  the  public  intcrestor  convenience  may 
require  it,  to  establish  one  or  more  branch  post 
offices,  and  also,  pillar  boxee,  or  other  receiving 


boxes,  for  the  safe  deposit  of  matter  for  the  mails 
and  for  delivery;  and  in  case  of  such  establish- 
ment of  a  branch  office,  the  person  in  charge 
thereof  shall  be  a[ipointed,  and  his  salary  fixed, 
as  in  the  case  of  a  letter-carrier,  and  the  like  bond 
required:  Provided,  That  the  post  officer  in  charge 
of  the  branch  office  may  also  be  a  depositary  for 
the  sale  of  stamps,  to  be  delivered  to  him  for  that 
purpose  by  the  postmaster  of  that  postal  district 
in  sums  not  at  any  time  to  exceed  one  half  of  the 
penalty  of  his  bond. 

Sec.  14.  Jind  be  it  further  enacted.  That  all  ex- 
penses for  the  letter-carriers,  branch  offices,  and 
receiving  boxes,  or  incident  thereto,  shall  be  en- 
tered and  reported  in  a  separate  account  from  the 
ordinary  postal  expenses  of  such  post  ofiice,  and 
shall  be  shown  in  comparison  with  the  proceeds 
of  the  postages  on  local  mail  matter  at  each  office, 
in  order  that  the  Postmaster  General  may  be 
guided  in  tire  expenditures  for  that  branch  of  the 
postal  service  by  the  income  derived  therefrom; 
and  all  such  expenses  shall  be  paid  out  of  the 
income  of  the  post  office  at  the  district  in  which 
they  are  incurred. 

Sec.  15.  Jlndbeitfurther  enacted, T\if\tthe  past- 
master  of  any  office  where  ietter-ctirriers  are  em- 
ployed may  contract  with  the  publishers  of  any 
newspapers  or  periodicals,  and  with  the  publish- 
ers of  any  circulars,  for  the  delivery  by  postal 
carriers,  within  his  postal  district,  of  any  such 
publications  not  coming  through  the  mails,  at 
rates  and  uponJerms  to  be  agreed  upon,  such  ar- 
rangement and  terms  being  equally  open  to  all  like 
publishers;  but  such  contract  shall  have  no  force 
or  effect  until  approved  by  the  Postmaster  Gen- 
eral. The  Postmaster  General  may  also  provide 
by  regulation  for  the  delivery  by  such  carriers  of 
small  packets  other  than  letters  or  papers,  and  not 
exceetlingthe  maximum  weightof  mailable  pack- 
ages; but  such  packages  must  be  prepaid  by  post- 
age stam[)s  at  the  rate  of  two  cents  for  each  four 
ounces  or  fraction  thereof. 

"Sec.  16.  ./Ind  be  it  further  enacted.  That  no  post- 
master shall  receive  to  be  conveyed  by  the  mail 
any  packet  or  package  which  shall  weigh  more 
than  four  pounds,  except  books  published  or  cir- 
culated by  order  of  Congress. 

Sec.  17.  uind  be  it  further  enacted,  That  upon 
the  following  mailable  matter  the  postage  must 
be  prepaid  at  the  time  of  mailing,  by  statnps,  un- 
less otherwise  expressly  provided  in  this  act: 

First.  Upon  all  domestic  letters,  whether  pass- 
ing thrnugh  the  mails,  or  collected  or  delivered 
by  postal  agents  or  carriers. 

Second.  On  all  transient  printed  matter. 

Third.  On  all  seeds,  cuttings,  bulbs,  roots,  and 
scions;  all  pamphlets,  books,  book  manuscripts, 
and  proof-sheets,  maps,  prints,  engravings, 
blanks,  flexible  patterns,  samples,  and  sample 
cards,  phonographic  paper,  letter  envelopes, 
postal  envelopes,  paper,  and  photographic  repre- 
sentations of  different  types. 

Fourth.  Upon  all  other  things  in  the  mail  not 
otherwise  herein  provided  for. 

Sec.  18.  ^nd  be  it  further  enacted,  That  upon 
the  following  mailable  matter  the  postage  shall  be 
paid  before  delivery  for  not  less  than  one  qitarter 
nor  more  than  one  year;  and  such  payment  for  a 
term  may  be  made  either  at  the  mailing  office  or 
at  the  office  of  delivery.  If  the  term  commences 
at  any  other  time  than  at  the  beginning  of  a  quar- 
ter, such  payment  must  be  made  to  cover  such 
fractional  quarter  and  also  for  the  next  following 
quarter;  otherwise  the  postage  shall  be  collected 
thereon  as  on  transient  matter.  Upon  regular 
weekly,  tri-weekly,  semi-weekly,  and  daily  pub- 
lications, and  all  other  regular  publications,  is- 
sued from  a  known  office  of  publication  at  stated 
periods  and  sent  to  regular  subscribers. 

Sec.  19.  Jind  be  it  further  enacted,  That  mailable 
matter  shall  bedivided  into  three  classes,  namely: 
first, letters;  second,  regular  printed  matter;  third, 
miscellaneous  matter. 

Sec.  20.  Jind  be  it  further  enacted,  That  the  first 
class  embraces  idl  correspondence,  wholly  or  part- 
ly in  writing,  except  that  mentioned  in  the  third 
class.  The  second  class  embraces  all  mailable 
matter  exclusively  in  |)rint,  ami  regularly  issued 
at  staled  periods,  without  additioti  by  writing, 
mark, or  sign.  The  third  chiss  (>mbraces  all  other 
matter  which  is  or  may  hereafter  be  by  law  de- 
clared mailable;  embracing  all  pampl)lets,  occa- 


sional publications,  books,  book  manuscripts, and 
proof  sheets,  whether  corrected  or  not,  maps, 
prints,  engravings,  blanks,  flexible  patterns,  sam- 
ples and  sample  cards,  phonographic  paper,  let- 
ter envelopes,  postal  envelo|ies,  or  wrappers, 
cards,  paper,  plain  or  ornamental,  photographic 
representations  of  different  types,  seeds,  cuttings, 
bulbs,  roots,  and  scions.  ' 

Sec.  21.  Jind  be  it  further  enacted.  That  the 
maximum  standard  weight  for  the  single  rate  of 
letter  postage  is  one  half  ounce  avoirdupois. 

Sec.  22.  Jlndbe  it  further  enacted,  That  the  rate 
of  postage  on  all-domestic  letters  transmitted  in 
the  mails  of  the  United  States,  and  not  exceeding 
one  half  ounce  in  weight,  shall  bo  uniform  at  three 
cents;  and  for  each  half  ounce  or  fraction  thereof 
of  additional  weight  there  shall  beciiarged  an  ad- 
ditional rale  of  three  cents,  to  be  in  all  cases  pre- 
paid by  postage  stamps  plainly  affixed  to  such 
letter. 

Sec.  23.  ^nd  be  it  further  enacted.  That  the  rate 
of  postage  on  all  letters  not  transmitted  through 
the  mails  of  the  United  States,  but  delivered 
through  the  post  office  or  its  carriers,  commonly 
described  as  local  or  drop  letters,  and  not  exceed- 
ing one  half  ounce  in  weight,  shall  be  uniform  at 
two  cents,  and  an  additional  rate  for  each  half 
ounce  or  fraction  thereof  of  additional  weight,  to 
be  in  all  cases  prepaid  by  postage  stamps  affixed 
to  the  envelope  of  such  letter,  but  no  extra  post- 
age or  carrier's  fee  shall  hereafter  be  charged  or 
collected  upon  letters  delivered  by  carriers,  nor 
upon  letters  collected  by  them  for  mailing  or  for 
delivery. 

Sec.  24.  >^nd  be  it  further  enacted,  That  the  do- 
mestic letter  rate  of  postage  is  established  for  all 
mailable  matter  which  is  wholly  or  partly  in  writ- 
ing, or  is  so  rnarked  as  to  convey  any  other  or  fur- 
ther intelligence  or  information  than  is  conveyed 
by  the  original  print  in  case  of  printed  matter,  or 
which  is  sent  in  violation  of  law  or  regulations  of 
the  Departinent  touchirfg  the  inclosure  of  matter 
which  may  be  sent  at  less  than  letter  rates,  and 
for  all  matter  introduced  into  the  mails  for  which 
no  different  rate  is  provided  by  law:  Provided, 
That  book  manuscripts  and  corrected  proofs  pass- 
ing between  authors  and  publishers  may  pass  at 
the  rate  of  printed  matter:  t/lnd  provided  further, 
That  publishers  of  newspapers  and  periodicals 
may  print  or  write  upon  their  publications  sent 
to  regular  subscribers  the  address  of  subscribers 
anil  the  date  when  the  subscription  expires,  and 
may  inclose  therewith  receipts  for  payment  and 
bills  for  subscription  thereto. 

Sec.  25.  ^nd  be  it  further  enacted.  That  on  all 
matter  not  enumerated  as  mailable  matter,  and  to 
which  no  specific  rates  of  postage  are  assigned, 
and  which  shall  nevertheless  be  mailed,  the  rate, 
if  the  saine  shall  be  forwarded,  is  estalilislicd  at 
the  rate  of  letter  postage. 

Sec.  26.  Jind  be  it  further  enacted,  That  if  any 
matter  on  which  by  law  the  postage  is  required 
to  be  prepaid  at  the  mailing  office  shall  reach  its 
destination  without  such  prepayment,  double  the 
prepaid  rates  shall  be  charged  and  collected  oa 
delivery. 

Sec.  27.  Jind  be  it  further  enacted.  That  the 
Postmaster  Gengral  is  authorized  to  provide  by 
uniform  regulation  for  transmitting  unpaid  and 
duly  certified  letters  of  soldiers,  sailors,  and  ma- 
rines in  the  service  of  the  United  States  to  desti- 
nation; and  all  other  letters  which  from  accident 
or  neglect  appear  to  have  been  deposited  for  mail- 
ing without  prepayment  of  postage,  where,  in  the 
latter  class,  the  writer  is  not  known,  or  cannot  be 
promptly  advised  of  his  default;  but  in  all  oases 
of  letters  not  prepaid,  except  certified  soldiers' 
and  naval  letters,  the  same  sliall  be  chaiged  with 
double  rates  of  postage,  to  be  collected  on  deliv- 
ery. 

Sec.  28.  >^nd  be  it  further  enacted.  That  when 
any  writer  of  a  letter  on  which  the  postage  is  pre- 
paid shall  indorse  in  writing  or  in  print  upon  the 
outside  thereof  his  name  and  addre.ss,  with  a  re- 
quest that  the  same  be  returned  tohini  if  notcalled 
for  or  delivered  within  any  mnubei  of  days,  (not 
to  exceed  thirty  days,)  any  such  letter  shall  not 
be  advertised  nor  treated  as  a  dead  letter  at  the 
oflice  addressed,  but  shall  be  returned  as  requested, 
charged  with  the  proper  postage  at  the  prepaid 
rate,  to  bo  collected  on  the  return  delivery ;  and  if 
not  then  delivered ,  shall  be  treated  as  a  dead  letter. 
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Sec-  29.  ^nd  be  it  further  enacted.  That  the 
postage  oil  returned  dead  letters,  not  registered  as 
valuable,  siiall  be  three  cents  for  the  single  rate; 
on  returned  dead  letters,  registered  as  valuable, 
double  rates  shall  lie  charged. 

Sec.  30.  ^6nd  be  it  further  enacted,  That  all  let- 
ters directed  to  any  person  not  found  at  the  office 
addressed  may  be  forwarded  to  any  other  office 
where  he  may  be  found,  with  additional  charge  of 
postage  therefor. 

Sec.  31.  ^iid  be  it  further  enacted.  That  the 
Postmaster  General  shall  have  authority  to  pay, 
or  cause  to  be  paid,  a  sum  riot  exceeding  two 
cents  each  for  all  letters  conveyed  in  any  vessel 
or  steamboat,  not  employed  in  carrying  the  mail, 
from  one  port  or  place  to  any  other  port  or  pTace 
ill  the  United  States,  or  from  any  foreign  port  to 
any  port  within  the  United  States,  subject  to  such 
regulations  as  the  Postmaster  General  may  pre- 
scribe, but  all  such  letters  shall  be  deposited  in 
the  post  office  at  the  port  of  arrival,  for  mailing 
or  delivery;  and  if  for  delivery  within  the  United 
States  shall  be  rated  with  double  i-ates  of  postage, 
which  shall  cover  the  fee  paid  to  the  vessel;  no 
fees  shall  be  allowed  for  letters  collected  by  a  car- 
rier on  a  mail  route. 

Sec.  32.  ^.^nd  be  it  further  enacted.  That,  for  the 
greater  security  of  valuable  letters  posted  for 
transmission  in  the  mails  of  the  United  States,  the 
Postmaster  General  is  authorized  to  establish  a 
uniform  j)lan  for  the  registration  of  such  letters 
on  application  of  parties  posting  the  same,  and  to 
require  the  payment  of  the  postage,  as  well  as  a 
registration  fee  not  exceeding  twenty  cents,  on 
every  such  letter  or  packet,  to  be  accounted  for 
by  postmasters  receiving  the  same  in  such  man- 
ner as  the  Postmaster  General  shall  direct:  Pro- 
vided, however.  That  such  registration  shall  not 
be  compulsory,  and  it  shall  not  render  the  Post 
Office  Department  or  its  revenue  liable  for  the  loss 
of  such  letters  or  packets,  or  the  contents  thereof; 
and  provision  shall  be  made  by  regulation  for  a 
return  receipt  to  the  writer,  showing  to  whom 
and  when  such  registered  letter  was  delivered, 
which  receipt  shall  be  received  in  the  courts  as 
prima  facie  evidence  of  such  delivery. 
/  Sec.  33.  Jind  be  it  further  enacted,  TliiU  the 
maximum  standard  weight  for  the  single  rate  of 
postage  on  matter  classed  as  printed  matter,  and 
also  on  that  classed  as  miscellaneous  matter,  is 
four  ounces  avoirdupois,  subject  to  the  exception 
in  the  next  following  section  provided. 

Sec.  34.  And  be  it  further  enacted,  That  the  rate 
of  postage  on  transient  mailable  matter  of  the  sec- 
ond class,  and  also  on  all  miscellaneous  mailable 
matter  of  the  third  class,  (except  circulars  and 
books,)  .sliall  be  two  cents  for  each  four  ounces 
or  fraction  thereof  contained  in  any  one  package 
to  one  address;  and  such  postage  shall  in  all  cases 
be  fully  prepaid  by  stamps,  plainly  affixed  to  the 
wrapper  thereof.  Double  these  rates  shall  be 
charged  for  books.  Unsealed  circulars  not  ex- 
ceeding three  in  number  shall  pass  at  the  single 
rate  of  two  cents,  and  in  that  proportion  for  a 
greater  number,  adding  one  rate  for  three  circu- 
lars, or  less  number  thereof,  directed  to  one  ad- 
dress. No  extra  postage  shall  be  charged  for  a 
card  printed  or  impressed  upo«  an  envelop  or 
wrapper.  These  rates  must  in  all  cases  be  pre- 
paid by  stamps. 

Sec.  35.  Jindbe  it  further  enacted,  Thattherate 
of  postage  upon  mailable  matter  of  the  second 
class,  issued  once  a  week  or  more  frequently  from 
a  known  office  of  publication,  and  sent  to  regular 
subscribers,  shall  be  as  follows:  upon  newspa- 
pers and  other  periodical  |iublicatioiis,  each  not 
exceeding  the  standard  weight  of  four  ounces, 
and  passing  through  the  mails  or  post  oflices  of 
the  United  States  between  any  points  therein,  the 
rate  for  each  quarter  of  the  year  shall  be:  for  pub- 
lications issued  once  a  week,  five  cents;  issued 
twicea  week,tencents;  issued  three  timesa  week, 
fifteen  cents;  issued  six  times  a  week,  thirty  cents; 
issued  seven  times  a  week,  thirty-five  cents;  and 
in  that  proportion,  adding  one  rate  for  each  issue 
more  frequent  than  once  a  week.  For  weight  ex- 
ceeding four  ounces,  and  not  exceeding  eight 
ounces,  an  additional  rale  shall  be  charged,  and 
on  the  same  scale,  an  additional  rate  for  each  ad- 
ditional weight  of  four  ounces  or  fraction  thereof; 
and  such  postage  must  lie  prepaid  for  a  term  not 
less  than  one  quarter  nor  more  than  one  year,  at 


either  the  (tffice  of  mailing  or  of  delivery,  at  the 
option  of  the  subscriber,  of  which  payments  a 
record  shall  be  made  and  preserved  in  the  post 
office  Vv'here  paid;  and  no  such  publication  shall 
be  delivered  from  the  office  until  such  payment  is 
made;  but  the  publishers  of  weekly  newspapers 
may  send  to  each  actual  subscriber  within  the 
county  where  their  papers  are  printed  and  pub- 
lished one  copy  thereof  free  of  postage. 

Sec.  36.  Jlnd  be  it  further  enacted.  That  the  rate 
of  postage  upon  mailable  matter  of  the  second 
class,  issued  less  frequently  than  once  a  week,  from 
a  known  office  of  publication,  and  sent  to  regular 
subscribers,  shall  be  as  follows:  upon  newspa- 
pers, magazines,  and  other  periodical  publications, 
each  not  exceeding  the  standard  weight  of  four 
ounces,  and  passing  through  the  mails  or  post 
offices  of  the  United  States  between  any  points 
therein,  the  rate  for  each  such  paper  or  periodical 
shall  be  one  cent,  and  an  additional  rate  of  one 
cent  for  each  additional  weight  of  four  ounces  or 
fraction  thereof:  Provided,  That  the  Postmaster 
General  may  provide  by  regulation  for  the  trans- 
portation of  small  newspapers  in  packages  at  the 
same  rate  by  the  standard  weight  of  the  package 
when  sent  to  one  address;  and  the  rates  herein 
provided  must  be  prepaid  at  either  the  office  of 
mailing  or  of  delivery,  at  the  option  of  the  sub- 
scriber, for  a  term  not  less  than  one  quarter  nor 
more  than  one  year,  except  that  newsdealers  may 
pay  the  postage  upon  their  packages  as  received 
at  the  same  rates  pro  rata  as  ye&rly  or  semi-an- 
nual subscribers  who  pay  postage  quarterly  in 
advance. 

Sec.  37.  ^.ind  be  it  further  enacted.  That  pub- 
lishers may  inclose  in  their  publications  sent  to 
regular  subscribers  the  bills  for  subscription  thereto 
without  any  additional  charge  for  postage,  and 
may  write  or  print  upon  their  publications,  or 
upon  the  wrappers  thereof,  the  name  and  address 
of  the  subscribers  thereto,  and  the  date  when  the 
subscription  will  expire;  but  any  other  inclosure 
or  additid'n  in  writing  or  in  print  shall  subject  the 
same  to  letter  postage,  which  shall  be  collected 
before  delivery  thereof. 

Sec.  38.  And  be  it  further  enacted.  That  the 
Postmaster  General  may  from  time  to  time  pro- 
vide by  order  the  rates  and  terms  upon  which 
route  agents  may  receive  and  deliver  at  the  mail 
car  or  steamer  packages  of  newspapers  and  peri- 
odicals delivered  to  them  for  that  purpose  by  the 
publishers,  or  any  news  agent  in  charge  thereof, 
and  not  received  from,  nor  designed  for  delivery  at 
any  post  office. 

Sec.  39.  Jlnd  be  it  further  enacted,  That  the 
Postmaster  General  has  authority  to  prescribe  by 
regulation  the  manner  of  wrapping  and  securing 
for  the  mails  all  matter  not  charged  with  letter 
postage  nor  lawfully  franked,  so  that  the  same 
may  be  conveniently  examined  by  postmasters; 
and  if  not  so  wrapped  and  secured,  the  same  shall 
be  subject  to  letter  postage.  He  may  also  provide 
by  regulation  for  ascertaining  by  furnished  lists, 
by  affidavilor  otherwise,  whether  publishers  send 
or  have  sent  their  publications  unpaid  through 
the  mails  to  other  than  their  regular  subscribers. 

Sec.  40.  And  be  it  further  enacted,  That  post- 
masters, at  the  office  of  delivery,  are  authorized, 
and  it  shall  be  their  duty,  to  remove  the  wrap- 
pers and  envelopes  from  printed  and  other  matter 
not  charged  with  letter  jjostage,  nor  lawfully 
franked,  for  the  purpose  of  ascertaining  whether 
there  is  upon,  or  connected  with,  any  such  printed 
matter  or  in  such  package  any  matter  or  thing 
which  would  authorize  or  require  the  charge  of  a 
higher  rate  of  postage  thereon. 

Sec. 41.  Jlndbeitfurther enacted,  ThatthePost- 
master  General  may  require  an  affidavit  in  form, 
to  be  prescribed  by  general  regulation,  to  be  taken 
by  any  publisher,  or  any  clerk,  agent,  or  servant 
ofsucli  publisherofany paperorperiodical  which, 
by  the  terms  of  this  act,  may  be  sent  to  regular 
subscribers  without  prepayment  of  postage  at  the 
mailing  office,  to  the  effect  that  neither  he  nor  any 
other  propi'ietor,  clerk,  agent  or  employe,  within 
his  knowledge,  has  sent,  or  caused  or  permitted 
to  be  sent  through  the  mails,  without  prepaynricnt 
by  postage  stamps,  any  copies  of  such  paper  or 
periodical,  (naming  it,)  except  the  same  were  sent 
to  bona  fide  and  regular  subscribers  thereto.  And 
if  it  be  ascertained  that  such  papers  or  periodicals 
have  been  thus  unlawfully  sent,  with  the  knowl- 


edge or  consent  of  such  proprietors,  or  of  the  agent 
or  clerk  in  charge  of  that  business,  or  if  such  af- 
fidavit, when  required  by  the  Postmaster  General, 
or  by  a  special  agent  of  the  Post  Office  Depart- 
ment, shall  be  refused,  the  person  guilty  of  such 
offense,  or  refusing  such  oath,  shall  be  liable  to  a 
fine  of  fifty  dollars  in  each  ease,  to  be  recovered 
by  suit  before  any  court  of  competent  jurisdic- 
tion, one  half  of  which,  when  recovered,  shall  be 
paid  to  the  informer. 

Sec.  42.  Andbe  it  further  enacted, ThviLigi\xi\\or- 
ity  to  frank  mail  matter  is  conferred  upon  and  lim- 
ited to  the  folloviring  persons:  First,  the  Presi- 
dent of  the  United  States,  by  himself  or  his  pri- 
vate secretary.  Second.  The  Vice  President  of 
the  United  States.  Third.  The  chiefs  of  the  sev- 
eral Executive  Departments.  Fourth.  Such  prin- 
cipal officers,  being  heads  of  bureaus  or  chief 
clerks,  of  each  Executive  Department,  to  be  used 
only  for  official  communications,  as  the  Postmas- 
ter General  shall  by  regulation  prescribe.  Fifth. 
Senators  and  Representatives  in  the  Congress  of 
the  United  States,  including  Delegates  from  Ter- 
ritories, the  Secretary  of  the  Senate  and  Clerk  of 
the  House  of  Representatives,  to  cover  corre- 
spondence to  and  from  them, and  all  printed  matter 
issued  by  authority  of  Congress,  and  all  speeches, 
proceedings,  and  debates  in  Congress,  and  all 
printed  matter  sent  to  them;  their  franking  priv- 
ilege to  commence  v.rith  the  term  for  which  they 
are  elected  and  to  expire  on  the  first  iVIonday  of 
December  following  such  term  of  office.  Sixth. 
All  official  communications  addressed  to  either  of 
the  Executive  Departments  of  Government  by 
an  officer  responsible  to  that  Department:  Pro- 
vided, That  in  all  such  cases  the  envelope  shall  be 
marked  "official,"  with  the  signature  thereto  of- 
the  officer  writing  the  communication.  Seventh. 
Postmasters  have  also  the  franking  privilege  for 
their  official  communications  to  other  postmas- 
ters: Provided,  That  in  all  such  cases  the  envel- 
ope shall  be  marked  official,  with  the  signature 
of  the  writer  thereto,  and  for  any  and  every  such 
indorsement  of  official  falsely  made  the  person 
making  the  same  shall  forfeit  and  pay  three  hun- 
dred dollars.  Eighth.  Petitions  to  either  branch 
of  Congress  shall  pass  free  in  the  mails.  Ninth. 
All  communications  addressed  to  any  of  the  frank- 
ing officers  above  described,  and  not  excepted  in 
the  foregoiag  clauses,  must  be  prepaid  by  postage 
stamps.  The  franking  privilege  hereinbefore 
granted  shall  be  limited  to  packages  weighing  not 
exceeding  four  ounces,  except  petitions  to  Con- 
gress and  congressional  or  executive  documents, 
and  such  publications  or  books  as  have  or  may  be 
published,  procured,  or  purchased  by  order  of 
either  Flouse  of  Congress,  or  a  joint  resolution  of 
the  two  Houses,  which  shall  be  considered  as 
public  documents,  and  entitled  to  be  franked  as 
such ;  and  except,  also,  seeds,  cuttings,  roots,  !>nd 
scions,  the  weight  of  the  packages  of  whicn  may- 
be fixed  by  regulations  of  the  "Postmaster  Gen- 
eral. 

Sec.  43.  And  be  it  further  enacted,  That  all  pub- 
lishers of  periodicals,  magazines,  and  newspapers 
which  shall  not  exceed  sixteen  ounces  in  weight 
shall  be  allowed  to  interchange  their  publications 
reciprocally  free  of  postage:  Provided,  Thatsuch 
interchange  shall  be  confined  to  a  single  copy  of 
each  publiaation. 

Sec.  44.  Andbe  it  further  enacted,  That  this  act 
shall  be  in  force  and  take  effect  from  and  after  the 
thirtieth  day  of  June,  eighteen  hundred  and  sixty- 
three. 

Sec.  45.  Andbe  it  further  enacted.  That  all  acts 
and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

Approved,  March  3,  1863. 


Chap.  LXXII. — An  Act  to  disapprove  of  the 
twenty-sixth  section  of  the  Act  of  the  Legisla- 
tive Assembly  of  the  Territory  of  Nevada,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Stales  of  America  in  Congress 
assembled,  That  section  twenty-six  of  an  act  of 
the  Legislative  Assembly  of  the  Territory  of  Ne- 
vada entitled  "An  act  to  provide  for  the  forma- 
tion of  corporations  for  certain  purposes,"  ap- 
proved December  twenty,  eighteen  hundred  and 
sixty-two,  said  section  being  as  follows:  "Sec- 
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tion  26.  All  corporations  heretofore  formed  under 
the  provisions  of  acts  of  incorporation  in  other 
States  orTcrritories,  and  holding  or  owning  prop- 
erty within  tliis  Territory  of  such  character  as 
specified  in  section  first  of  this  act,  and  managed 
by  a  board  or  boards  of  trustees  or  directors,  and 
having  their  principal  place  of  business  outside 
the  limits  of  this  Territory,  are  hereby  requiied  to 
remove  their  places  of  business,  principal  offices, 
books,  and  papers,  heretofore  kept,  or  necessa- 
ry for  the  transaction  of  such  business,  to  some 
point  to  be  designated  by  said  corporation,  within 
the  lirttits  of  this  Territory,  within  six  months 
after  the  passage  of  this  act,  or  otherwise  such 
corporation  or  corporations  shall  be  disregarded 
in  law  as  a  corporation,  and  the  corporators  or 
stockholders  thereof  be  treated  as  tenants  in  com- 
mon, or  joint  owners  of  such  property  so  owned 
or  held  within  this  Territory.  Any  corporation, 
by  filing  and  recording  its  certificate  of  incorpo- 
ration, or  a  certified  copy  thereof,  with  the  secre- 
tary of  tlie  Territory,  and  with  the  clerk  of  the 
county  in  which  such  corporation  may  locate  as 
the  principal  place  of  business,  and  fully  comply- 
ing with  all  the  provisions  of  this  act,  shall  be 
deemed  sufficient  to  entitle  such  corporation  to  all 
the  rights  and  privileges  under  the  provisions  of 
thisact,"  be, and  the  sameis  hereby,  disapproved, 
and  the  same  is  hereby  annulled  and  made  void. 
Sec.  2.  Jlnd  he  it  further  enacted,  That  all  in- 
corporated companies,  duly  organized  within  any 
State  or  Territory  of  the  United  States,  may  sue 
and  be  sued,  plead  and  be  impleaded,  in  the  sev- 
eral courts  of  the  Territory  of  Nevada,  anything 
in  the  laws  of  said  Territory  to  the  contrary  not- 
withstanding. 
•    Approved,  March  3,  1863. 


Chap.  LXXIII. — An  Act  to  provide  Ways  an«l 
Means  for  the  support  of  the  Government. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sent ntives  rf  the  United  Stales  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  to  borrow,  from  time 
to  time,  on  the  credit  of  the  United  States,  a  sum 
not  exceeding  three  hundred  millions  of  dollars 
for  the  current  fiscal  year,  and  six  hundred  mil- 
lions for  the  next  fiscal  year,  and  to  issue  therefor 
coupon  or  registered  bonds,  payable  at  the  pleas- 
ure of  the  Government  after  such  periods  as  may 
be  fixed  by  the  Secretary,  not  less  than  ten  nor 
more  than  forty  years  from  date,  in  coin,  and  of 
such  denominations  not  less  than  fifty  dollars  as 
he  may  deem  expedient,  bearing  interest  at  a  rate 
not  exceeding  six  per  centum  per  annum,  pay- 
able on  bonds  not  exceeding  one  hundred  dollars, 
annually,  and  on  all  other  bond.s  semi-annually, 
in  coin;  and  he  may,  in  his  discretion,  dispose  of 
such  bontls  at  any  time,  upon  such  terms  as  he 
may  deem  most  advisable,  for  lawful  money  of 
the  United  Stntes,  or  for  any  of  the  certificates  of 
indebtedness  or  deposit  that  may  at  any  time  be 
unpaid,  or  for  any  of  the  Treasury  notes  hereto- 
fore issued  or  which  may  be  issued  under  the  pro- 
visions of  this  act.  And  ail  the  bonds  and  Treas- 
ury notes  or  United  States  notes  issued  underthe 
provisions  of  thi.s  act  shall  be  exempt  from  tax- 
ation by  or  under  State  or  municipal  authority: 
Provided,  Tiiat  there  shall  be  outstanding  of 
bonds,  Treasury  notes,  and  United  States  notes, 
at  any  time,  issued  under,  the  provisions  of  this 
act,  no  greater  amount  altogether  than  the  sum 
of  nine  hundred  millions  of  dollars. 

Sec.  2.  Jlnd  be  it  farther  enacted.  That  the  Sec- 
retary of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized to  issui',on  thecreditoftheUnitedStates, 
four  hundred  mi  II  ions  of  dollars  in  Treasury  notes, 
payable  at  the  pleasure  of  the  United  States,  or 
at  such  time  or  times  not  exceeding  three  years 
from  date  as  may  be  found  most  beneficial  to  the 
public  interests,  and  bearing  interest  at  a  rate  not 
exceeding  six  per  centum  per  annum,  payable  at 
periods  expressed  on  the  face  of  said  Treasury 
notes;  and  the  interest  on  the  said  Treasury  r)otes 
and  on  certificatp.s  of  indebtedness  and  deposit 
hereafter  issued,  shall  be  paid  in  lawful  money. 
The  Treasury  notes  thus  is.'^ued  shall  l)e  of  such 
denomination  as  the  Secretary  may  direct,  not 
less  than  ten  dollars,  and  may  be  disposed  of  on 
the  best  terms  that  can  be  obtained,  or  may  be 
paid  to  any  creditor  of  the  United  Slates  willing 


to  receive  the  same  at  par.  And  said  Treasury 
notes  may  be  made  a  legal  tender  to  the  same 
extent  as  United  States  notes,  for  their  face  value 
excluding  interest;  or  they  may  be  made  ex- 
changeable under  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  by  the  holder  thereof, 
at  the  Treasury  in  the  city  of  Wasltington,  or  at 
the  office  of  any  assistant  treasurer  or  depositary 
designated  for  that  purpose,  for  United  States 
notes  equal  in  amount  to  the  Treasury  notes 
offered  for  exchange,  together  with  the  interest  ac- 
crued and  due  thereon  at  the  date  of  interest  pay- 
ment next  preceding  such  exchange.  And  in 
lieu  of  any  amount  of  said  Treasury  notes  thus 
exchanged,  or  redeemed  or  paid  at  maturitjr,  the 
Secretary  may  issue  an  equal  amount  of  other 
Treasury  notes;  and  the  Treasury  notes  so  ex- 
changed, redeemed,  or  paid,  shall  be  canceled 
and  destroyed  as  the  Secretary  may  direct.  In 
order  to  secure  certain  and  prompt  exchanges  of 
United  of  States  notes  for  Treasury  notes  when 
required  as  above  provided,  the  Secretary  shall 
have  power  to  issue  United  States  notes  to  the 
amount  of  one  hundred  and  fifty  millions  of  dol- 
lars, which  may  be  used  if  necessary  for  such 
exchanges;  but  no  part  of  the  United  States  notes 
authorized  by  this  section  shall  be  issued  for  or 
applied  to  any  other  purposes  than  said  exchanges; 
and  wheneverany  amountshall  have  been  so  issued 
and  applied,  the  same  shall  be  replaced  as  soon  as 
practicable  from  the  sales  of  Treasury  notes  for 
United  States  notes. 

Sec.  3.  ^Snd  be  it  further  enacted,  That  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized,  if  required  by  the  exigencies  of  the 
public  service,  for  the  payment  of  the  Army  and 
Navy,  and  other  creditors  of  the  Government,  to 
issue  on  the  credit  of  the  United  States  the  sum 
of  one  hundred  and  fifty  millions  of  dollars  of 
United  States  notes,  including  the  amount  of  such 
notes  heretofore  authorized  by  the  joint  resolu- 
tion approved  January  seventeen,  eighteen  hun- 
dred and  sixty-three,  in  such  form  as  he  may 
deem  expedient,  not  bearing  interest,  payable  to 
bearer,  and  of  such  denominations,  not  less  than 
one  dollar,  as  he  may  prescribe,  which  notes  so 
issued  shall  be  lawful  money  and  a  legal  tender 
in  payment  of  all  debts,  public  and  private,  with- 
in the  United  States,  except  for  duties  on  imports 
and  interest  on  the  public  debt;  and  any  of  the 
said  notes,  when  returned  to  the  Treasury,  may 
be  reissued  from  time  to  time  as  the  exigencies 
of  the  public  service  may  require.  And  in  lieu 
of  any  of  said  notes,  or  any  other  United  States 
notes  returned  to  the  Treasury,  and  canceled  or 
destroyed  there  may  be  issued  equal  amounts  of 
United  States  notes,  such  as  are  authorized  by 
this  act.  And  so  much  of  the  act  to  aiithorize 
the  issue  of  the  United  States  notes,  and  for  other 
purposes,  approved  February  twenty-five,  eigh- 
teen hundred  and  sixty-two,  and  of  the  act  to  au- 
thorize an  additional  issue  of  United  States  notes, 
and  for  other  purposes,  approved  July  eleven, 
eighteen  hundred  and  sixty-two,  as  restricts  the 
negotiation  of  bonds  to  market  value,  is  hereby 
repealed.  And  the  holders  of  the  United  States 
notes,  issued  under  and  by  virtue  of  said  acts, 
sliall  present  the  same  for  the  purpose  of  exchang- 
ing the  same  for  bonds,  as  therein  provided,  on 
or  before  the  first  day  of  July,  eighteen  hundred 
and  sixty-three,  and  thereafter  the  right  so  to  ex- 
change the  same  shall  cease  and  determine. 

Sec.  4.  And  be  it  further  enacted.  That  in  lieu 
of  postage  and  revenue  stamps  for  fractional  cur- 
rency, and  of  fractional  notes,  commonly  called 
postage  currency,  issued  or  to  be  issued,  the  Sec- 
retary of  the  Treasury  may  issue  fractional  notes 
of  like  amounts  in  such  form  as  he  may  deem 
expedient,  and  may  provide  for  the  engraving, 
preparation,  and  issue  thereof  in  the  Treasury 
Department  building.  And  all  such  notes  issued 
shall  be  exchangeable  by  the  assistant  treasurers 
and  designated  depositaries  for  United  Stales 
notes,  in  sums  not  less  than  three  dollars,  and 
shall  be  receivable  for  postage  and  revenue  stamps 
and  also  in  payment  of  any  dues  to  the  United 
States  less  than  five  dollars,  except  duties  on  im- 
ports, and  shall  be  redeemed  on  presentation  at 
the  Treasury  of  the  United  States  in  such  sums 
and  under  such  regulations  as  the  Secretary  of 
the  Treasury  shall  prescribe:  Provided,  That  the 
whole  amount  of  fractional  currency  issued,  in- 


cluding postage  and  revenue  stamps  issued  as 
currency,  shall  not  exceed  fifty  millions  of  dol- 
lars. 

Sec.  5.  Jlnd  be  it  further  enaciec/.  That  the  Sec- 
retary of  the  Treasury  is  hei-eby  authorized  to 
receive  deposits  of  gold  coin  and  bullion  with  the 
Treasurer  or  any  assistant  treasurer  of  the  Uni- 
ted States,  in  sums  not  less  than  twenty  dollars, 
and  to  issue  certificates  therefor,  in  detiominations 
of  not  less  than  twenty  dollars  each,  correspond- 
ing with  the  denominations  of  the  United  States 
notes.  The  coin  and  bullion  deposited  for  or 
representing  the  certificates  of  deposit  shall  be 
retained  in  the  Treasury  for  the  payment  of  the 
same  on  demand.  AntI  certificates  representing 
coin  in  the  Treasury  may  be  issued  in  payment 
of  interest  on  the  public  debt,  which  certificates, 
together  with  those  issued  for  coin  and  bullion 
deposited,  shall  not  at  any  time  exceed  twenty 
per  centum  beyond  the  amount  of  coin  and  bul- 
lion in  the  Treasury;  and  the  certificates  for  coin 
or  bullion  in  the  Treasury  shall  be  received  at 
par  in  payment  for  duties  on  imports. 

Sec.  6.  And  be  it  further  enacted,  That  the  cou- 
pon or  registered  bonds.  Treasury  notes,  and 
United  States  notes  authorized  by  this  act  shall 
be  in  such  form  as  the  Secretary  of  the  Treasury 
may  direct,  and  shall  have  printed  upon  them 
such  statements,  showing  the  amount  of  accrued 
or  accruing  interest,  the  character  of  the  notes, 
and  the  penalties  or  punishment  for  altering  or 
counterfeiting  them,  as  theSecretary  of  the  Treas- 
ury may  prescribe,  and  shall  bear  the  written  or 
engraved  signatures  of  the  Treasurer  of  the  Uni- 
ted States  and  the  Register  of  the  Treasury,  and 
also,  as  evidence  of  lawful  issue,  the  imprint  of  a 
copy  of  the  seal  of  the  Treasury  Department, 
which  imprint  shall  be  made,  under  the  direction 
of  the  Secretary,  after  the  said  notes  or  bonds 
shall  be  received  from  the  engravers  and  before 
they  are  issued;  or  the  said  notes  and  bonds  shall 
be  signed  by  the  Treasurer  of  the  United  States, 
or  for  the  Treasurer  by  such  persons  as  may  be 
specially  appointed  by  the  Secretary  of  the  Treas- 
ury for  that  purpose,  and  shall  be  countersigned 
by  the  Register  of  the  Treasury,  or  for  the  Regis- 
ter by  such  persons  as  the  Secretary  of  the  Treas- 
ury may  specially  appoint  for  that  purpose.  And 
all  the  provisions  of  the  act  entitled  "An  act  to 
authorize  the  issue  of  Treasury  notes,"  approved 
the  twenty-third  day  of  December,  eighteen  hun- 
dred and  fifty-seven,  so  far.as  they  can  be  applied 
to  this  act,  and  not  inconsistent  therewith,  are 
hereby  revived  and  reenacted. 

Sec  7.  And  be  it  further  enacted,  Thatall  banks, 
associations,  corporations,  or  individuals,  issuing 
notes  or  bills  for  circulation  as  currency,  shall  be 
subject  to  and  pay  a  duty  of  one  per  centum  each 
half  year  from  and  after  April  first,  eighteen  hun- 
dred and  sixty-three,  upon  the  average  amount  of 
circulation  of  notes  or  bills  as  currency  issued  be- 
yond the  amount  hereinafter  named,  that  is  to  say: 
banks,  associations,  corporations,  or  individuals, 
having  a  capital  of  not  over  one  hundred  thou- 
sand dollars,  ninety  per  centum  thereof;  over  one 
hundred  thousand  and  not  over  two  hundred  thou- 
sand dollars,  eighty  per  centum  thereof;  over  two 
hundred  thousand  and  not  over  three  huiulred 
thousand  dollars,  seventy  per  centum  thereof; 
over  three  hundred  thousand  and  not  over  five 
hiuidred  thousand  dollars,  sixty  per  centum  there- 
of; over  five  hundred  thousand  and  not  over  one 
million  of  dollars,  fifty  per  centum  thereof;  over 
one  million  and  not  over  one  million  and  a  half  of 
dollars,  forty  per  centum  thereof;  over  one  mil- 
lion and  a  half  and  not  over  two  millions  of  dol- 
lars, thirty  per  centiun  thereof;  over  two  millions 
of  dollars,  twenty-five  per  centum  thereof".  Irt 
the  case  of  banks  with  branches,  the  duty  herein 
provided  for  shall  be  imposed  upon  the  circulation 
o'f  the  notes  or  bills  of  such  branches  severally, 
and  not  upon  the  aggregate  circulation  of  all;  and 
the  amount  of  capital  of  each  branch  shall  be  con- 
sidered to  be  the  amount  allotted  to  or  used  by 
such  branch;  and  all  such  banks,  associations, 
corporations,  and  individuals  shall  also  be  subject 
to  and  pay  a  duty  of  one  half  of  one  per  centum 
each  half  year  from  and  after  April  first,  eighteen 
hundred  and  sixty-three,  upon  the  average  amount 
of  notes  or  bills  not  otherwise  herein  taxed  and 
outstanding  as  currency  during  the  six  months 
next  preceding  the  return  hereinafter  provided  lor; 
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and  the  r;ites  of  tax  or  duty  imposed  or>  the  cir- 
culation of  associations  which  maj'  be  organized 
under  ihe  act  "  to  provide  a  national  currency, 
secured  by  a  pledge  of  United  States  stocks,  and  to 
provide  for  the  circulation  and  redemption  there- 
of," apfiroved  February  twenty-fifth,  eighteen 
Imndred  and  sixty-three,  shall  be  the  same  as  that 
liereby  imposed  on  the  circulation  and  deposits  of 
all  banks,  associations,  corporations,  or  individ- 
uals, but  shall  be  assessed  and  collected  as  required 
by  said  act;  all  banks,  associations,  or  coipora- 
tions,  and  individuals  issuing  or  reissuing  notes 
or  bills  for  circulation  as  currency  after  April  first, 
eighteen  iiundred  and  sixty-three,  in  sums  repre- 
senting any  fractional  part  of  a  dollar,  shall  be 
subject  to  and  pay  a  duty  of  five  per  centum  each 
half  year  thereafter  upon  the  amount  of  such  frac- 
tional notes  or  bills  so  issued.  And  all  banks, 
associations,  corporations, and  individuals  receiv- 
iitgdeposiisof  money  subject  to  payment  on  check 
or  draft,  except  savings  institutions,  shall  be  sub- 
ject to  a  duty  of  one  eighth  of  one  per  centum  eacli 
iialf  year  from  and  after  April  first,  eighteen  hun- 
dred and  sixty-three,  upon  the  average  amount 
of  such  deposits  beyond  the  average  amount  of 
their  circulating  notes  or  bills  lawfully  issued  and 
outstanding  as  currency.  And  a  list  oi-  return 
shall  be  made  and  rendered  within  thirty  days 
after  the  first  day  of  October,  eighteen  hundred 
and  sixty-three,  and  each  six  months  thereafter, 
to  the  Commissioner  of  Internal  Revenue,  which 
shall  contain  a  true  and  faithful  account  of  the 
amount  of  duties  accrued,  or  which  should  accrue, 
on  the  full  amount  of  the  fractional  note  circula- 
tion and  on  the  average  amount  of  all  other  circu- 
lation and  of  all  such  deposits,  for  the  six  months 
next  preceding.  And  there  shall  be  annexed  to 
every  such  list  or  return  a  declaration,  under  oath 
or  aifirmation,  to  lie  made  in  form  and  manner  as 
shall  be  prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  of  the  president,  or  some  other 
proper  officer  of  said  bank,  association,  corpora- 
tion, or  individual,  respectively,  that  the  same 
contains  a  true  and  faithful  account  of  the  duties 
which  have  accrued,  or  which  should  accrue,  and 
not  accounted  for;  and  for  any  default  in  the  de- 
livery of  such  list  or  return,  with  such  declaration 
annexed,  the  bank,  association,  corporation,  or 
individual  making  such  default,  shall  forfeit,  as  a 
penalty,  the  sum  of  five  hundred  dollars.  And 
such  ban  k,  association,  cor  |>o  rat  ion,  or  individual 
sha  1 1,  upmi  rendering  the  lis  tor  re  turn  as  aforesaid, 
pay  to  the  Commissioner  of  Internal  Revenue  the 
amount  of  the  duties  due  on  such  list  or  return, 
and  in  default  thereof  shall  forfeit,  as  a  penalty, 
the  sum  of  five  hundred  dollars;  and  in  case  of 
neglect  or  refusal  to  make  such  list  or  return  as 
aforesaid,  or  to  pay  the  duties  as  aforesaid,  for  the 
space  of  thii'ty  days  after  the  time  when  said  list 
siiould  have  been  made  or  rendered,  or  when  said 
duties  s\va\\  have  become  due  and  payable,  the 
assessment  and  collection  shall  be  made  accord- 
ing to  tlie  genera]  provisions  prescribed  in  an  act 
entitled  "An  act  to  provide  internal  revenue  to 
support  the  Governnnent  and  to  pay  interest  on 
the  public  debt,"  approved  July  one,  eighteen 
hundred  and  sixty-two. 

Sec.  8.  Jlnd belt  fartker  enacled,  That,  in  order 
to  pnjvent  and  punish  counterfeiting  and  fraud- 
ulent alterations  of  the  bonds,  notes,  and  frac- 
tional currency  authorized  to  be  issued  by  this 
act,  all  the  provisions  of  the  sixth  and  seventh 
sections  of  the  act  entitled  "An  act  to  authorize 
the  issue  of  United  Slates  notes,  and  for  the  re- 
demption or  funding  thereof,  and  for  funding  the 
floatingdi.'bt  of  the  United  States,"  approved  Feb- 
ruary twenty-fifili,  eiglueen  iiundred  and  sixty- 
two,  shall,  so  fur  as  applicable,  apply  to  the  bonds, 
notes,  and  fractional  currency  hereby  authorized 
to  be  issued,  in  like  manner  as  if  the  said  sixth 
and  seventh  sections  were  hereby  adopted  as  ad- 
ditional sections  of  this  act.  And  the  provisions 
and  penalties  of  said  si.Kih  and  seventh  sections 
shall  extend  and  apply  to  all  persons  who  shall 
imitate,  counterfeit,  make,  or  sell  any  paper  sucii 
as  thai  u.sc'd,  or  jn-ovided  to  be  used,  feu-  the  frac- 
tional notes  prepared,  or  to  bo  prepared,  in  the 
'I'reasury  Department  building,  and  to  all  officials 
of  iheTreasuiy  Deparimenlengaged  in  engraving 
and  |)reparing  the  bonds,  notes, and  fractional  (;ur- 
rency  hei-i'by  authorized  to  be  issucd,.and  to  all 
official  and  unofficial  persons  in  any  manner  era- 


ployed  under  the  provisions  of  this  act.  And  the 
sum  of  six  hundred  thousand  dollars  is  hereby 
appropriated,  out  of  any  money  in  the  Treasury 
not  other  wise  appropriated,  to  enable  the  Secretary 
of  the  Treasury  to  carry  this  act  into  efliect. 
,Approved,  March  3,  1863. 


Chap.  LXXIV. — An  Act  to  amend  an  Act  enti- 
tled "An  Act  to  provide  Internal  Revenue  to 
support  the  Government  and  pay  Interest  on  the 
Public   Debt,"  approved   July  first,   eighteen 
hundred  and  sixty-two,  and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Jlmerica  in  Congress 
assembled,  That  an  act  to  provide  internal    rev- 
enue to  support  the  Government  and  pay  interest 
on  the  public  debt,  approved  July  first,  eighteen 
hundred  atid  sixty-two,  be,  and  the  same  hereby 
is,  amend[ed]  as  iiereinafter  set  forth,  namely: 

That  wherever  any  written  notice,  or  other  in- 
stiMiment  in  writing,  is  required,  the  same  shall 
be  lawful  if  written  or  partly  written  and  printed. 
That  section  eleven  be,  and  hereby  is,  amended 
so  as  to  authorize  assistant  assessor's  to  perform 
any  duties  therein  imposed  upon  assessors. 

That  section  nineteen  be  so  amended  that  the 
deputy  collector,  as  well  as  the  collector,  may 
perform  all  the  duties  required  of  the  said  collector 
in  the  said  section;  and  any  notice  required  by 
said  section  to  persons  who  neglect  to  jiay  their 
taxes  may  be  sent  by  mail  or  left  at  the  dwellings 
or  usual  places  of  business  of  such  persons,  if 
any  they  have,  written  or  printed  ,  and  said  notice 
shall  state  the  amount  of  duty  or  tax  for  which 
such  persons  are  liable,  includiog  the  ten  per 
centum  additional,  as  provided  for  in  said  section, 
demanding  payment  of  the  same;  and  with  respect 
to  all  such  duties  or  taxes  as  are  not  included  in 
the  annual  lists  as  provided  for  in  said  section,  and 
all  taxes  and  duties  the  collection  of.  which  is  not 
otherwise  provided  for  in  said  act,  it  shall  be  the 
duty  of  each  collector  in  person  or  by  deputy  to 
demand  payment  therefor, in  the  manner  provided, 
within  ten  days  from  and  after  the  expiration  of 
the  time  within  which  such  duty  or  tax  should  have 
been  paid  ;and  any  copy  of  distraint  shall  be  left  at 
the  dwelling  or  usual  placeof  business  of  the  owner 
or  possessor  of  the  property  distrained:  Provided, 
Tliat  such  special  demand  shall  not  be  necessary 
in  respect  to  taxes  assessed  by  section  seventy- 
seven  of  said  act. 

That  section  twenty-eight  he,  and  hereby  is, 
amended,  by  striking  out  the  words  "forfeit  and 
pay  the  sum  of  five  hundred  dollars,"  and  insert- 
ing in  lieu  thereof  "  upon  conviction  thereof  by 
a  court  of  competent  jurisdiction  forfeit  and  pay 
the  sum  of  five  hundred  dollars,  or  be  imprisoned 
for  a  term  not  exceeding  two  years,  at  the  discre- 
tion of  the  court." 

That  section  forty-three  be  amended  by  striking 
out  the  following  words:  "and  any  person  who 
shall  use  any  cask  or  package  so  marked  for  the 
purpose  of  selling  spirits  of  a  quality  different 
from  that  so  inspected,  shall  be  subject  to  a  like 
penalty  for  each  cask  or  package  so  used,"atid 
inserting  in  lieu  thereof  "  and  any  person  who 
shall  fraudulently  use  any  cask  or  package  so 
marked  for  the  purpose  of  selling  any  other  spirits 
than  that  so  inspected,  or  for  selling  spirits  of  a 
quality  or  quantity  different  from  that  so  inspected, 
shall  be  subject  to  a  like  penalty,  as  provided,  for 
each  cask  or  package  so  used." 

That  section  forty-four  be,  and  hereby  is, 
amended,  by  striking  out  the  words  "  to  be  con- 
tiguous to  such  distillery." 

That  section  fifty-five  be,  and  hereby  is,  amended 
by  inserting  after  the  words  "  shall  not  be  paid  at 
the  time  of  rendering  the  account  of  the  same,  as 
herein  required,"  the  words  "  or  at  the  time  when 
they  shall  have  become  payable." 

That  section  sixty-four  be,  and  hereby  is,  so 
amended,  "  that  no  license  shall  be  required  of  an 
attorney  having  taken  out  a  license  as  such  in  con- 
sequence of  being  emploj'ed  to  purchase,  rent,  or 
sell  real  estate,  or  to  collect  rent  thereon  for  others 
in  the  ordinary  course  of  business;"  in  paragraph 
number  sixteen  by  inserting  after  the  word  "  tav- 
erns," the  words  "  or  eating  houses;"  by  adding 
to  pai'agraph  number  twenty-eight  the  following 
words;  "nor  shall  apothecaries  who  have  taken 
out  a  license  as  such  be  required  to  take  out  a 


license  as  retail  dealers  in  liquors  in  consequence 
of  selling  alcohol;"  and  in  paragraph  number 
twenty-nine  by  inserting  after  the  word  "  mer- 
chandise," "or  who  shall  manufacture  by  hand 
or  machinery,  for  any  other  person  or  persens, 
goods,  wares,  or  merchandise." 

That  section  sixty-four  be,  and  hereby  is, fur- 
ther amended  by  adding,  at  the  end  thereof,  the 
following  paragraphs: 

"Thirty-four.  Architects  and  civil  engineers 
shall  pay  ten  dollars  for  each  license.  Every 
person  whose  business  it  is  to  plan,  design,  or 
superintend  the  construction  of  buildings,  or 
ships,  or  of  roads,  or  bridges,  or  canals,  or  rail- 
roads, shall  be  regarded  as  an  architect  and  civil 
engineer  under  this  act:  Provided^  That  this  shall 
not  include  a  practical  carpenter  who  labors  on  a 
building. 

"Thirty-five.  Builders  and  contractors  shall 
pay" twenty-five  dollars  for  each  license.  Every 
person  whose  business  it  is  to  construct  build- 
ings, or  ships,  or  bridges,  or  canals,  or  railroads 
by  contract,  shall  be  regarded  as  a  builder  and 
contractor  under  this  act:  Provided,  That  no  li- 
cense shall  be  required  from  any  person  whose 
building  contracts  do  not  exceed  two  thousand 
five  hundred  dollars  in  any  one  year. 

"Thirty-six.  Stallions  and  jacks,  owners  of, 
shall  pay  ten  dollars  for  each  license.  Every 
person  who  keeps  a  male  horse  or  a  jackass  for 
the  use  of  mares,  requiring  or  receiving  pay  there- 
for, shall  be  required  to  take  out  a  license  under 
this  act,  which  shall  contain  a  brief  description  of 
the  animal,  its  age,  and  place  or  places  where  used 
or  to  be  used :  Provided,  That  all  accounts,  notes, 
or  demands,  for  the  use  of  any  such  horse  or  jack 
without  a  license,  as  aforesaid,  shall  be  invalid, 
and  of  no  force  in  any  court  of  law  or  equity. 

"  Thirty-seven.  Lottery-ticketdealersshallpay 
ftne  thousand  dollars  for  each  license.  Every  per- 
son, association,  firm,  or  corporation  m#io  shall 
make,  sell,  or  offer  to  sell  lottery  tickets  or  frac- 
tional parts  thereof,  or  any  token,  certificate,  or 
device  representing  or  intended  to  represent  a  lot- 
tery ticket  or  any  fractional  part  thereof,  or  any 
policy  of  numbers  in  any  lottery,  or  shall  manage 
any  lottery  or  prepare  schemes  of  lotteries,  or 
superintend  the  drawing  of  any  lottery,  shall  be 
deemed  a  lottery-ticket  dealer  under  this  act. 

"Thirty-eight.  Insurance  agents  shall  pay  ten 
dollars  for  each  license.  Any  person  who  shall 
act  as  agent  of  any  fire,  marine,  life,  mutual,  or 
other  insurance  company,  or  companies,  shall  be 
regarded  as  an  insurance  agent  under  this  act: 
Provided,  That  no  license  shall  be  required  of  any 
insurance  agent  or  broker  whose  receipts,  as  such 
agent,  are  less  than  the  sum  of  six  hundred  dol- 
lars in  any  one  year. 

"Thirty-nine.  Butchers  shall  pay  ten  dollars 
for  each  license.  Every  person  whos(?  business 
it  is  to  sell  butchers'  meat  at  retail  shall  be  re- 
garded as  a  butcher  under  this  act:  Provided, liXx&t 
no  butcher  having  taken  out  a  license,  and  paid 
tgn  dollars  therefor,  shall  be  required  to  take  out 
a  license  as  retail  dealer  on  accountofsellingotlier 
articles  at  the  satne  store,  stall,  or  premises:  Pro- 
vided further ,  That  butchers  who  retail  butchers' 
meat  exclusively  from  a  cart  or  wagon,  by  them- 
selves or  agents,  shall  be  required  to  pay  five  dol- 
lars only  for  each  license,  any  existing  law  to  the 
contrary  notwithstanding,  and  having  taken  out 
a  license  therefor  shall  not  be  required  to  take  out 
a  licensees  a  peddler  for  retailing  butchers' meat, 
as  aforesaid  :  Jlnd  provided  further  ,'Thalno  license 
shall  be  required  of  a  butcher  whose  annual  sales 
do  not  exceed  one  thousand  dollars. 

"  Forty.  Retail  dealers  shall  |)ay  ten  dollars  for 
each  license.  Every  person  whose  business  or 
occupation  it  is  to  sell  or  oflTer  for  sale  any  goods, 
wares,  or  merchandise  of  foreign  or  domestic  pro- 
duction, not  including  wines,  spirituous  or  malt 
liquors,  but  not  excluding  drugs,  medicines,  ci- 
gars, snuff,  or  tobacco,  and  whose  annual  sales 
exceed  one  thousand  and  do  not  exceed  twenty- 
five  thousand  dollars,  shall  be  regarded  as  a  retail 
dealer  under  this  act. 

"  Forty-one.  Wholesale  dealers,  whose  annual 
sales  do  not  exceed  fifty  thousand  dollars,  shall 
pay  twenty-five  dollai-s  for  each  license;  if  ex- 
le'HJing  fitly  thousand  and  not  exceeding  one  hun- 
dred thousand  dollars,  shall  pay  fifty  dollars  for 
each  hconsc;  exceeding  one  hundred  thousand 
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and  not  exceeding  two  liuiidred  und  fifty  tliou- 
sand  dollars,  shall  pay  one  liundred  dollars  for 
each  license;  exceeding  two  hundred  and  fifty 
thousand  and  not  exceeding  five  hundred  thou- 
sand dollars,  shall  pay  two  hundred  dollars  for 
each  license;  exceeding  five  huntli-ed  thousand 
and  not  exceeding  one  million  dollars,  sliall  pay 
three  hundred  dollars  for  each  license;  exceeding 
one  rnillion%nd  not  exceeding  two  million  dollars, 
shall  pay  five  hundred  dollars  for  each  license; 
exceeding  two  millions  of  dollars,  shall  pay  two 
hundred  and  fifty  dollars  for  every  million  of  dol- 
lars in  excess  of  two  millions  of  dollars,  in  addi- 
tion to  the  five  hundred  dollars.  Every  person 
shall  be  regarded  as  a  wholesale  denier  under  this 
act  whose  business  or  occupation  it  is  to  sell  or 
offer  to  sell  any  goods,  wares,  or  merciiandiseof 
foreign  or  domestic  production,  not  including  dis- 
tilled spirits,  fermented  liquors  or  wines,  but  not 
excluding  drugs,  medicines,  cigars,  snuff,  or  to- 
bacco, whose  annual  sales  exceed  twenty-five 
thousand  dollars;  and  the  license  required  by  any 
wholesale  dealer  shall  not  be  for  a  less  amount 
than  his  sales  for  the  previous  year,  unless  he  has 
made  or  proposes  to  make  some  change  in  his 
business  that  will  obviously  reduce  the  amount  of 
his  annual  sales;  nor  shall  any  license  as  whole- 
sale dealer  allow  any  s<ich  person  to  act  as  a  com- 
mercial broker:  Provided,  That  any  license  un- 
derstated may  be  again  assessed. 

"  Forty-two.  Wholesaledealers  in  liquors  shall 
pay  for  each  license  the  amount  required  in  this 
act  for  license  to  wholesale  dealers.  Every  per- 
son other  than  the  distiller  or  brewer,  who  shall 
sell  or  offer  for  sale  any  distilled  spirits,  ferment- 
ed liquors,  and  wines  of  all  kinds,  in  quantities 
of  more  than  three  gallons  at  one  time,  or  whose 
annual  sales  shall  exceed  twenty-five  thousand 
dollars,  shall  take  out  a  license  as  a  wholesale 
dealer  in  liquors.  .  ' 

"Forty-three.  Retail  dealers  in  liquors  shall 
pay  twenty  dollars  for  each  license.  Every  per- 
son other  than  a  distiller  or  brewer,  vvho  shall  sell 
or  offer  for  sale  any  distilled  spirits,  fermented 
liquors,  or  wine  of  any  description,  in  quantities 
of  three  gallons  or  less,iind  whose  annual  sales 
do  not  exceed  twenty-five  thousand  dollars,  shall 
be  regarded  as  a  retail  dealer  in  liquors  under  this 
law,  but  nothing  herein  contained  shall  authorize 
tl^e  sale  of  any  spirits,  liquors,  wines  or  malt 
liquors  to  be  drank  on  the  premises:  Provided, 
That  no  person  licensed  to  keep  a  hotel,  inn,  or 
tavern,  simll  be  allowed  to  sell  any  liquors  to  be 
taken  off  the  premises,  and  no  person  licensed  to 
keep  an  eating-house  shall  be  allowed  to  sell  spir- 
itous  or  vinous  liquors.  And  no  person  who  has 
taken  out  a  license  to  keep  a  hotel,  inn,  tavern, 
or  eating-house  shall  be  required  to  take  out  a 
license  as  a  tobacconist  bee  use  of  any  tobacco 
or  cigars  furnished  in  the  usual  course  of  busi- 
ness as  a  keeper  of  a  hotel,  inn,  tavern,  or  eating- 
house." 

That  section  seventy-five  be,  and  hereby  is, 
amended,  by  inserting  after  the  words  "  Pro- 
vided, That  white  lead,  oxyd  of  zinc,  and  sul- 
phate of  barytes,"  the  words  "and  paints  and 
painters'  colors;"  by  insertirjg  before  the  words 
I' on  lard  oil,"  and  attached  to  the  next  preced- 
ing sentence,  as  follows:  "and  all  duties  or  taxes 
on  coal  mined  and  delivered  by  coal  operators  at 
the  mines  on  contraAs  made  prior  to  July  first, 
eighteen  hundred  and  sixty-two,  shall  be  paid  by 
the  purchaser  thereof;"  by  striking  out  the  fol- 
lowing words:  "  on  sugar,  refined,  whether  loaf, 
lump,  granulated,  or  pulverized,  two  mills  per 
pounii;  on  sugar,  refined,  or  made  from  molasses, 
sirup  of  molasses,  mclado,  or  concentrated  me- 
lado,  two  mills  per  pound,"  and  inserting  in  lieu 
thereof  as  follows:  "  sugar  refiners  shall  ])ay  one 
and  one  half  of  one  per  cent,  on  the  gross  amount 
of  the  .sales  of  all  the  products  of  their  manufac- 
tories: Provided,  That  every  person  shall  be  re-* 
garded  as  a  sugar  refiner  under  this  act  whose 
business  it  is  to  advance  (he  quality  and  value 
of  sugar  by  meltiiig  and  recrystallization,  or  by 
liquoring,  claying,  or  other  washing  process,  or 
by  any  other  chemical  or  mechanical  means,  or 
wlio  shall  advance  the  quality  or  value  of  molas- 
ses and  concentrated  molasses,  melado  or  concen- 
trated melado,  by  boiling  or  other  process;"  and 
by  inserting  therein,  in  lieu  of  any  other  duties, 
or  rales  of  duty,  on  the  articles  hereinafter  enu- 


merated in  this  section,  or  provisions  existing  in 
relation  thereto,  the  following: 

"  On  marine  engines,  three  per  centum  ad  va- 
lorem; 

"On  rivets,  exceeding  one  fourth  of  one  inch 
in  diameter,  nuts,  wrought  railroad  chairs,  bolts, 
and  horse-shoes,  two  dollars  per  ton:  Provided, 
That  where  a  duty  upon  the  iron  from  which 
said  articles  shall  have  been  made  has  been  act- 
ually paid,  an  additional  duty  only  shall  be  paid 
of  fifty  cents  per  ton: 

"  On  rolled  brass,  copper,  and  yellow  sheath- 
ing metal,  in  rods  or  sheets,  one  per  centum  ad 
valorem; 

"  On  sails,  tents,  shades,  awnings,  and  bags, 
made  of  cotten,  flax,  or  hemp,  or  part  of  either, 
or  other  materials,  three  per  centum  ad  valorem: 
Provided,  That  the  sewing  of  sacils,  tents,  shades, 
awnings,  carpets, and  bags,  the  materialsof  which 
belonged  to  the  employer,  shall  be  exempt  from 
duty  where  the  cloth  or  material  from  which  they 
are  made  was  imported,  or  has  been  subject  to 
and  paid  a  duty; 

"  On  tobacco,  cavendish,  plug,  twist,  fine-cut, 
and  manufactured  of  all  descriptions,  (not  in- 
cluding snuff,  cigars,  and  smoking  tobacco,  pre- 
pared with  all  the  stems  in  or  made  exclusively 
of  stems,)  fifteen  cents  per  pound; 

"On  smoking  tubacco  prefiared  with  all  the 
stems  in,  and  on  smoking  tobacco  made  exclu- 
sively of  stems,  five  cents  per  pound; 

"On  snuff  manufactured  of  tobacco,  on  [or] 
stems,  or  of  any  substitute  for  tobacco,  ground, 
dry,  or  damp,  of  all  descriptions,  twenty  cents 
per  pound; 

"  On  mineral  or  medicinal  waters,  or  waters 
from  springs  impregnated  with  minerals,  one  cent 
for  each  bottle  containing  not  more  than  one 
quart;  when  containing  more  than  one  quart,  two 
cents  for  each  bottle; 

"  Tailors,  boot  and  shoe  makers,  milliners  and 
dressmakers,  makingclothing  or  articles  of  dress 
for  men's,  women's,  or  children's  wear,  to  order 
as  custom-work,  and  not  for  sale  generally,  shall, 
to  the  amount  of  one  thousand  dollars,  be  exempt 
from  duty,  and  for  any  excess  beyond  the  amount 
of  one  thousand  dollars  shall  pay  a  duty  of  one 
per  centum  ad  valorem; 

"On  umbrellas  and  parasols,  made  of  cotton, 
silk,  or  other  nuuerial,  three  per  centum  ad  va- 
lorem; 

"  On  all  ships,  barks,  brigs,  schooners,  sloops, 
sail-boats,  steamboats,  (notincluding  the  engine,) 
canal  boats,  and  all  other  vessels  or  water-craft 
hereafter  built,  made,  or  constructed,  two  per 
cent[um]; 

"  On  sugar-candy  and  all  confectionary  made 
wholly  or  in  part  of  sugar,  valued  at  fourteen 
cents  per  pound  or  less,  two  cents  per  pound; 
when  valued  at  exceeding  fourteen  cents  and  not 
exceeding  forty  cents  per  pound,  three  cents  per 
pound;  when  valued  at  exceeding  forty  cents  per 
pound,  or  when  sold  otherwise  than  by  the  pound, 
five  per  centum  ad  valorem; 

"  On  all  gold  leaf  fifteen  cents  per  pack,  con- 
taining not  more  than  twenty  books  of  twenty- 
five  leaves  each; 

"  On  castings  of  iron  exceeding  ten  pounds  in 
weight  for  each  casting,  not  otherwise  provided 
for  in  this  act,  or  in  the  act  to  which  this  act  is 
an  amendment,  one  doll.ir  and  fifty  cents  per  ton: 
Provided,  That  there  shall  be  deducted  from  du- 
ties assessed  upon  railroad  cars  any  duties  which 
may  hftve  been  assessed  and  paid  upon  car  wheels 
under  the  provisions  of  this  act; 

"  On  clocks  and  time-|)ieces,and  on  clock  move- 
ments when  sold  without  being  cased,  three  per 
centum  ad  valorem." 

That  section  seventy-seven  be,  and  hereby  is, 
amended,  by  requiring  the  taxes  provided  for  in 
that  section  to  be  levied,  collected,  and  ]>aid  an- 
nually by  any  person  or  persons  owning,  pos- 
sessing, or  keeping  any  carriage,  yacht,  plate,  or 
billiard  table;  by  inserting  in  the  first  paragraph 
of  schedule  A,  after  the  words  "  kept  for  use," 
the  words  "  for  hire,  or  for  passeng(>rs;"  and  by 
exempting  from  duty  pUito  belonging  to  religious 
societies. 

That  section  seventy-eight  be,  and  hereby  in, 
amended,  by  reducing  the  duty  so  that  on  lun-ned 
cattle,  .slaughtered,  the  duty  .shall  bo  twenty  cents 
per  head,  on  8he(  p  and  lambs,  slaughtered,  the 


duty  shall  be  three  cents  per  head,  and  on  hogs, 
slaughtered,  exceeding  one  hundred  pounds  in 
weight,  without  regard  to  age,  six  cuts  each,  and 
no  duty  shall  be  charged  on  hogs  slaughtered  of 
less  weight;  and  the  cattle,  hogs, and  shee])  .slaugh- 
tered by  any  person  for  his  or  her  own  consump- 
tion, not  exceeding  six  of  each,  shall  be  exempt 
from  duty. 

That  section  ninety-one  be  amended  by  striking 
out  the  word  "gas"  wherever  it  occurs,  and  by 
striking  out  the  words  "  or  on  any  articles  man- 
ufactured," after  the  word  "  advertisements." 

That  section  ninety-three  be  amended  so  that 
in  case  of  neglect  or  refusal  to  make  the  returns 
referred  to  in  said  section  the  pi-oceedings  there- 
after for  the  assessment  and  collection  of  the  duty 
shall  be  in' the  same  maimer  as  provided  for  in 
other  cases  of  neglect. 

That  section  ninety-nine  be  amended  by  strik- 
ing out  the  words  "  ninety-three"  preceding  the 
words  "  of  this  act,"  and  inserting  "  ninety- 
eight." 

That  section  one  hundred  and  two  be,  and  here- 
by is,  amended,  by  striking  out  the  words  "  there- 
upon allow  and  deduct  from,"  and  inserting  in 
lieu  thereof  the  words  "  allow  upon;"  by  striking 
out  the  words  "  added  to  the  amount,  after  deduct- 
ing the  allowance  of  per  centum,  as  aforesaid," 
and  inserting  in  lieu  thereof  the  words,  "  paid  by 
the  purchaser  of  such  stamped  paper,  vellum,  or 
parchment;"  and  by  striking  out  the  word  "  dis- 
cpunt" and  inserting  in  lieu  thereof  the  word 
"  commission." 

That  section  one  hundred  and  twelve  be,  and 
hereby  is,  amended,  by  inserting,  after  the  word 
"  district"  where  it  first  occurs,  a^  follows:  "of 
which  the  deceased  person  was  a  resident;"  and 
by  inserting  after  the  word  "district"  where  it 
next  occurs,  as  follows:  "  of  which  the  deceased 
person  was  a  resident." 

Sec.  2.  Jlnd  be  it  further  enacted.  That  on  and 
after  the  first  day  of  iMay,  eighteen  hundred  and 
sixty-three,  no  person  or  persons,  association, 
firm,  or  corporation,  shall  make,  sell,  or  offer  for 
sale,  or  dispose  of  any  lottery  ticket,  or  fractional 
part  .thereof,  or  any  policy  of  numbers  in  any  lot- 
tery, or  any  token,  certificate,  or  device  represent- 
ing or  intended  to  represent  the  holder,  or  any 
other  person  or  person[s],  as  entitled  or  to  be  en- 
titled, in  any  lottery,  lottery  scheme,  or  game  of 
hazard  or  chance  to  be  drawn,  to  any  prize  or 
share  or  part  of  a  prize,  or  any  sum  or  part  or 
share  of  any  sum  of  money,  or  other  article  of 
value,  or  any  fractional  part  thereof,  without  af- 
fixing thereto  an  adhesive  stamp  or  stamps  denot- 
ing the  duty  imposed  by  this  act,  and  in  default 
thereof  shall  incur  a  penalty  of  fifty  dollars  for 
each  and  every  such  offense;  and  no  prize  or  part 
of  a  prize  drawn  to  or  by  any  ticket,  or  fractional 
part  thereof,  token,  certificate,  or  device  as  afore- 
said, and  no  sum  of  money  or  thing  of  value  made 
payable  or  deliverable  upon  any  stake  or  invest- 
ment or  risk  in,  or  upon  any  policy  of  numbers, 
shall  be  demanded  or  recovered  by  any  legal  pro- 
ceedings or  otherwise  without  the  ticket  or  frac- 
tional jiart  thereof,  or  policy  of  numbers,  token, 
certificate,  or  device, shall  have  been  duly  stamped 
at  the  time  of  the  making  sale  or  delivery  or  dis- 
posal thereof:  Provided,  That,  in  atldition  to  all 
other  penalties  and  forfeitures  now  imposed  by 
law  for  the  evasion  of  stamp  duties,  any  person 
who  shall  purchase,  obtain,  or  receive  any  lottery 
ticket,  (H'  fractional  part  thereof,  or  any  token, 
certificate,  or  device  representing  or  intended  to 
representa  lottery  ticket,  or  fractional  part  thereo/, 
or  any  policy  of  numbers,  without  first  having 
thereon  the  stamp  imposed  by  this  act,  may  re- 
cover from  the  person  of  whom  the  same  was 
purchased,  obtained,  or  received,  at  any  time 
within  three  years  thereafter,  before  any  court  of 
competent  jurisdiction,  a  sum  equal  to  twice  the 
amount  paid  for  stu-.h  ticket  or  fractional  part 
thereof,  token,  certificate,  or  device,  or  staked  or 
invested  in  or  U[>on  any  policy  of  numbers  aa  ■ 
aforesaid,  with  just  and  legal  costs:  Provi<!ed 
fiuilur.  That  the  stamp  duly  herein  provided  for 
shall  be  classed  in  the  act  to  which  this  act  is  an 
amendment  under  schedide  B,  as  follows,  to  wit; 

"Lottery  tickets,  fractional  parts  of  lottery 
tickets,  policies  of  numbers  in  lotteries,  tokens, 
certificates,  or  devices  in  any  ("orm,  representing 
the  holder,  or  any  person  or  persons,  us  eiiiitlod, 
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or  to  be  entitled,  in  any  lottery,  sclieme,  or  game 
of  hnzard  or  chance,  hereafter  to  be  drawn,  to  any 
prize  or  portion  of  a  prize  or  sum  of  money,  or 
share  thereof,  or  other  article  of  value,  or  any 
portion  or  share  thei'eof,  wiien  such  ticket,  frac- 
tional part  of  a  ticket,,  policy  of  inimbers,  token, 
certificate,  or  device,  shall  not  exceed  one  dollar 
in  the  amount  risked,  or  in  the  retail  price  there- 
of, fifty  cents,  (50;)  when  such  liclcet,  fractional 
part  of  a  ticket,  policy,  token,  certificate,  or  de- 
vice, shall  exceed  one  dollar  in  the  amount  risked, 
or  in  the  retail  price  thereof,  then  for  each  and 
every  dollar,  or  fractional  part  thereof,  over. and 
above  one  dollar,  as  before  mentioned,  an  addi- 
tional fifty  cents,  (50:)  Provided,  however.  That 
no  stamp  duty  herein  provided  for  shall  be  con- 
strued to  authorize  any  lottery,  or  the  sale  of  any 
lottery  tickets,  tokens,  or  certificates,  represent- 
ing shares  or  fractional  parts  of  shares  therein, 
within  any  State  or  Territory  of  the  United  States 
in  which  lotteries  or  the  sale  of  lottery  tickets  is 
or  siiall  be  specially  prohibited  by  tiie  laws  there- 
of, or  in  violation  of  the  laws  of  any  State  or  Ter- 
ritory; and  nothing  in  this  act  shall  be  held  or 
construed  so  as  to  prevent  the  several  States, 
within  the  limits  thereof,  from  placing  a  duty, 
tax,  or  license,  for  State  puriioses,  on  any  sale  of 
lottery  tickets  on  which  a  duty  is  required  to  be 
paid  by  this  act." 

Sec.  3.  Jlnd  be  it  further  enacted,  That  any  per- 
son or  persons,  firm,  company,  or  corporation, 
who  shall  issue^tickets  or  contracts  of  insurance 
against  fatal  or  non-fatal  injury  to  persons  while 
traveling  by  land  or  water,  shall  jiay  a  duty  of  one 
per  centum  on  the  gross  amount  of  all  the  receipts 
for  such  insui^nce,  and  shall  be  subject  to  all  tlie 
provisions  and  regulations  of  existing  law  appli- 
cable thereto,  in  relation  to  insurance  companies: 
Provided,  That  no  stamp  duty  shall  be  required 
upon  tickets  or  contracts  of  insurance  as  afore- 
said, wlien  limited  to  fatal  or  non-fatal  injury  to 
persons  while  traveling. 

Sec.  4.  Jlnd  be  it  further  enacted.  That  all  con- 
tracts for  the  purchase  or  sale  of  go  Id  or  silver  coin, 
bullion,  and  all  contracts  for  tlie  loan  of  money 
or  currency  secured  by  pledge  or  deposit,  or  other 
disposition  of  gold  or  silver  coin  of  the  United 
States,  if  to  be  performed  after  a  period  exceed- 
ing three  days,  shall  be  in  writing  or  printed,  and 
signed  by  the  parties  or  their  agents  or  attorneys; 
and  shall  have  one  or  more  adhesive  stamps,  as 
provided  in  the  act  to  which  this  is  an  amendment, 
equal  in  amount  to  one  half  of  one  per  centum  and 
interest  at  the  rate  of  six  per  centurn  per  annum 
on  the  amount  so  loaned,  pledged,  or  deposited. 
And  if  any  such  loan,  pledge,  or  deposit,  made 
for  a  period  not  exceeding  three  days,  shall  be 
renewed  or  in  any  way  extended  for  any  time 
whatever,  said  loan,  pledge,  or  deposit,  shall  be 
subject  to  the  duty  imposed  on  loans  exceeding 
three  days.  And  no  loan  of  currency  or  money 
on  the  security  of  gold  or  silver  coin  of  the  Uni- 
ted States,  as  aforesaid,  or  of  any  certificate  or 
other  evidence  of  deposit  payable  in  gold  or  silver 
coin,  sliall  be  made  exceeding  in  amount  the  par 
value  of  the  coin  pledged  or  deposited  as  secur- 
ity; and  any  such  loan  so  made,  or  attempted  to 
be  made,  shall  be  utterly  void:  Provided,  That  if 
gold  or  silver  coin  be  loaned  at  its  par  value  it 
shall  be  subject  only  to  the  duty  imposed  on  other 
loans:  Provided,  however,  That  nothing  herein 
contained  shall  apply  to  any  transaction  by  or 
with  the  Government  of  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  all  con- 
tracts, loans,  or  sales  of  gold  and  silver  coin  and 
bullion,  not  made  in  accordance  with  this  act,  shall 
bci  wliolly  and  absolutely  void;  and  in  addition 
to  the  penalties  provided  in  tlie  act  to  which  this 
is  an  amendment,  any  party  to  said  contract  may, 
at  any  time  within  one  year  from  the  date  of  the 
contract,  bring  suit  before  any  court  of  compe- 
tent jurisdiction  to  recover  back,  for  his  own  use 
and  benefit,  the  money  paid  on  any  contract  not 
made  in  accordance  with  this  act. 

Sec.  G.  Jlnd  be  it  further  enacted.  That  section 
one  hundreil  nwd  ten  be,  and  hereby  Im,  amended 
as  follows:  "  Any  memorandum,  check,  receipt, 
or  other  written  or  printed  evidence  of  an  amount 
of  money  to  be  paid  on  demand,  or  at  a  time  des- 
ignated, shall  be  considered  a.s  a  promissory  note 
within  the  meaning  of  that  section,  and  shall  bo 
stamped  accordingly;"  and  that  Schedule  B,  fol- 


lowing said  section  be,  and  is  hereby,  amended 
so  that  any  inland  bill  of  exchange,  draft,  or  order 
for  the  payment  of  any  sum  of  money  exceeding 
twenty  dollars,  otherwise  than  at  sight  or  on  de- 
mand, and  any  promissory  note  shall  (in  lieu  of 
the  duties  prescribed  in  Schedule  B)  have  a  stamp 
or  stamps  aflixed  tliereon  denoting  a  duty,  upon 
every  sum  of  two  hundred  dollars  or  any  frac- 
tional part  thereof,  if  payable  on  demand  or  at 
any  time  not  exceeding  thirty-three  days,  includ- 
ing the  grace  from  the  date  or  sight,  of  one  cent, 
(01.) 

If  payable  at  any  time  not  less  than  thirty-three 
days  as  aforesaid,  and  not  exceeding  sixty-three 
days,  including  the  grace,  from  date  or  sight,  of 
two  cents,  (02  ) 

If  payable  at  any  time  not  less  than  sixty-three 
days,  as  aforesaid,  and  not  exceeding  ninety-three 
days,  including  the  grace,  from  date  or  sight,  of 
three  cents,  (03.) 

If  payable  at  any  time  not  less  than  ninety-three 
days, as  aforesaid, and  not  exceeding  four  months 
from  date  or  sight  and  grace,  of  four  cents,  (04.) 

If  payable  at  any  time  not  less  than  four 
months,  as  aforesaid,  and  not  exceeding  six 
months  from  date  or  sight,  or  grace,  of  six  cents, 
(06.) 

If  payable  at  any  time  exceeding  six  months 
from  date  or  sight  and  grace,  often  cents,  (10.) 

And  that  Schedule  B,  following  section  one  hun- 
dred and  ten  be,  and  is  hereby,  further  amended, 
so  that  the  stamp  dutj'' on  certificates  of  any  other 
description  than  those  specified  in  said  schedule, 
in  lieu  often  cents  as  therein  prescribed,  shall  be 
five  cents,  (05.) 

On  passage  tickets  by  any  vessel  from  a  port  of 
the  United  States  to  a  foreign  port,  costing  thirty 
dollars  or  less,  fifty  cents,  (50.) 

On  any  power  of  attorney  for  the  sale  or  trans- 
fer of  any  scrip  or  certificate  of  profits  or  memo- 
randum, showing  an  interest  in  the  profits  or  ac- 
cumulations of  any  corporation  or  association,  if 
for  a  sum  not  exceeding  fifty  dollars,  ten  cents, 
(10.) 

On  any  policy  of  insurance  orotherinstrument. 
by  whatever  name  the  same  shall  be  called,  by 
which  insurance  shall  be  made  or  renewed  upon 
property  of  any  description  whether  against  per- 
ils by  sea,  or  by  fire,  or  other ^^eril  of  any  kind, 
made  by  any  insurance  company  or  its  agents,  or 
by  any  other  company  or  person  in  which  the 
premium  or  assessment  shall  not  exceed  ten  dol- 
lars, ten  cents,  (10.) 

On  any  bill  of  sale  by  which  any  ship  or  ves- 
sel or  any  part  thereof  shall  be  conveyed  to  or 
vested  in  any  other  person  or  persons  when  the 
consideration  shall  not  exceed  five  hundred  dol- 
lars, there  shall  be  affixed  a  stamp  or  stamps  de- 
noting a  duty  of  twenty-five  cents,  (25.) 

If  the  consideration  exceeds  five  hundred  and 
does  not  exceed  one  thousand  dollars,  the  duty 
shall  be  fifty  cents,  (50.) 

If  the  consideration  exceeds  one  thousand  dol- 
lars, for  each  and  every  additional  amount  of  one 
thousand  dollars,  or  any  fractional  part  thereof, 
in  excess  of  one  thousand  dollars,  the  duty  in 
addition  shall  be  fifty  cents,  (50.) 

On  each  and  every  assignment  or  transfer  of  a 
mortgage,  lease,  or  policy  of  insurance,  a  stamp 
duty  shall  be  paid  equal  to  that  imposed  on  the 
original  instrument. 

Any  power  of  attorney,  conveyance,  or  docu- 
ment of  any  kind  made,  or  ]-)urporting  to  be  made, 
in  any  foreign  country  to  be  used  in  the  United 
States,  shall  pay  the  same  duty  as  is  required  by 
law  on  similar  instruments  or  documents  when 
made  or  issued  in  the  United  States;  and  the  party 
to  whom  the  same  is  issued  or  by  whom  it  is  to 
be  used,  shall,  before  using  the  same,  affix  there- 
on the  stamp  or  stamps  indicating  the  duty  re- 
quired. 

Any  mortgage  or  personal  bond  for  the  pay- 
ment of  money,  or  as  security  for  the  payment  of 
any  definite  or  certain  sum  of  money,  in  lieu  of 
the  duties  imposed  as  prescribed  in  Schedule  B, 
following  the  one  hundred  and  tenth  section,  shall 
have  a  stamp  or  stamps  affi.xed  thereon  denoting 
a  duty  upon  every  sum  of  two  hundred  dollars, 
or  any  fractional  part  thereof,  of  ten  cents,  (10.) 

No  conveyance,  deed,  mortgage,  (u-  writing, 
wliereliy  anv  lands,  tcnenn  nts,  realty,  or  other 
property  shilil  besold,  granted,  assigned  or  other- 


wise conveyed,  or  shall  be  made  as  security  for 
the  payment  of  any  simi  of  money,  shall  be  re- 
quired to  pay  a  stamp  duty  of  more  than  the  sum 
of  one  thousand  dollars,  anything  to  the  contrary 
notwithstanding. 

No  stamp  duty  shall  be  required  on  powers  of 
attorney  or  any  other  paper  relating  to  applica- 
tions for  bounties,  arrearages  of  pay,  or  pensions, 
or  to  the  receipt  thereof  from  time  to  time;  or  in- 
demnity awarded  for  depredations  and  injuries  by 
certain  bands  of  Sioux  Indians;  nor  on  any  war- 
rant of  attorney  accompanying  a  bond  or  note, 
when  such  bond  or  note  shall  have  affixed  thereto 
tht;  stamp  or  stamps  denoting  the  duty  required; 
and  whenever  any  bond  or  note  shall  be  secured 
by  a  mortgage  but  one  stamp  duty  shall  be  re- 
qttired  to  be  placed  on  such  papers:  Provided, 
That  the  stamp  duty  placed  thereon  is  the  highest 
rate  required  forsaid  instrumentsoreitherof  them; 
nor  on  certificates  of  the  measurement  or  weight 
of  animals,  wood,  coal,  or  other  articles;  nor  on 
deposit  notes  to  mutual  insurance  companies  for 
insurance  upon  which  policies  subject  to  stamp 
duties  have  been,  or  are  to  be,  issued;  nor  on  any 
certificate  of  the  record  of  a  deed  or  other  instru- 
ment in  writing,  or  of  the  acknowledgment  or 
proof  thereof  by  attesting  witnesses. 

The  duty  or  stamps  required  for  transportation 
by  express  companies  and  others  is  hereby  re- 
pealed, and  such  transportation  shall  be  exempt 
from  stamp  duty. 

That  the  stamp  duty  on  a  contract  or  agreement 
for  the  charter  of  any  ship,  or  vessel,  or  steamer, 
as  now  provided  for  in  Schedule  B,or  any  letter, 
memorandum,  or  other  writing  between  the  cap- 
tain, master,  or  owner,  or  person  acting  as  agent 
of  any  ship,  or  vessel,  or  steamer,  and  any  other 
person  or  persons  for  or  relating  to  the  charter  of 
such  ship,  or  vessel,  or  steamer,  if  the  registered 
tonnage  of  such  ship,  or  vessel,  or  steamer  does 
not  exceed  one  hundred  and  .fifty  tons,  shall  be 
one  dollar,  (^1.) 

Exceeding  one  hundred  and  fifty  tons  and  not 
exceeding  three  hundred  tons,  three  dollars,  ($3.) 

Exceeding  three  hundred  tons  and  not  exceed- 
ing six  hundred  tons,  five  dollars,  (#5.) 

Exceeding  six  hundred  tons,  ten  dollars,  ($10.) 

Sec.  7.  Jlndhe  it  further  enacted,  Tliat  the  Com- 
missioner of  Internal  Revenue  be,  and  he  is  here- 
by, authorized  to  prescribe  such  method  for  the 
cancellation  of  stamps  as  a  substitute  for  or  in  ad- 
dition to  the  method  now  prescribed  by  law,  as 
he  may  deem  expedient  and  eflfectual.  And  he  is 
further  authorized,  in  his  discretion,  to  make  the 
application  of  such  method  imperative  upon  the 
manufacturers  of  proprietary  articles,  and  upon 
stamps  of  a  nominal  value  exceeding  twenty-five 
cents  each. 

Sec.  8.  And  be  it  further  enacted.  That  on  and 
after  the  passage  of  this  act  any  person  or  per- 
sons owning  or  possessing,  or  having  the  care  or 
management  of  any  canal  company,  or  canal  nav- 
igation, or  slack-water  corporation,  or  turnpike 
companies,  being  indebted  for  any  sum  or  sums 
of  money  for  which  bonds  or" other  evidences  of 
indebtedness  have  been  issued,  payable  in  one  or 
more  years  after  date,  upon  which  interest  is,  or 
shall  be  stipulated  to  be  paid,  or  coupons  repre- 
senting the" interest,  shall  be  or  shall  have  been 
issued  to  be  paid;  and  all  dividends  in  scrip  or 
money,  or  sums  of  money  thereafter  declared  due 
or  payable  to  stockholders  of  any  canal  naviga- 
tion, or  slackwater  or  turnpike  company,  as  part 
of  the  earnings,  profits,  or  gains  of  said  compa- 
nies, shall  be  subject  to  and  pay  a  duty  of  three 
per  centum  on  the  amount  of  all  such  interest,  or 
coupons,  or  dividends,  whenever  the  same  shall 
be  paid;  and  said  canal  companies,  or  canal  nav- 
igation, or  slack-water  corporations,  or  turnpike 
companies,  or  any  person  or  persons  owning, 
I*ossessing,  or  having  the  care  or  management 
of  any  canal  company,  or  canal  navigation,  or 
slack-water  corporation,  or  turnpike  company, 
arc  hereby  authorized  and  required  to  deduct  and 
withhold  from  all  payments  made  to  any  person, 
persons,  or  party,  after  the  first  day  of  July,  as 
aforesaid,  on  accountof  any  interest,  or  coupons, 
or  dividends  due  and  payable,  as  aforesaid,  the 
said  duty  or  sum  of  three  per  centum;  and  the 
duties  deducted,  as  aforesaid,  and  certified  by  the 
president  or  other  proper  officer  of  said  company 
or  corporotion,  shall  be  a  receipt  and  discharge, 
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according  to  tlie  nmoLUit  thereof,  of  said  canal 
compaiiius  or  canal  navigation,  or  slaclc- water  cor- 
porations, or  turnpike  cotnpatiies,  and  the  own- 
ers, possessors,  and  agents  tliereof,  on  dividends 
and  on  bondsorolher  evidences  of  theirindebted- 
ness  upon  whicli  interest  or  coupons  are  payable, 
holden  by  any  person  or  party  whatsoever,  and 
a  list  or  return  shall  be  made  and  rendered  within 
thirty  daya  after  the  lime  fixed  when  said  interest 
or  coupons  or  dividends  become  due  or  payable, 
and  as  often  as  every  six  months,  to  the  Commis- 
sioner of  Internal  Revenue,  which  shall  contain 
a  true  and  faithful  account  of  the  duties  received 
and  chargeable,  as  aforesaid, during  the  time  when 
such  duties  have  accrued,  or  should  accrue,  and 
remaining  unaccounted  for;  and  there  shall  be  an- 
nexed to  every  such  list  or  return  a'  declaration, 
under  oath  or  affirmation,  in  manner  and  form  as 
may  be  prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  of  the  president,  treasurer,  or  some 
proper  officer  of  said  canal  company  or  canal  or 
navigation  and  slack-water  corporation  or  turn- 
pike companies,  that  the  same  contains  a  true  and 
faithful  account  of  the  duties  so  withheld  and 
received  during  the  time  when  such  duties  have 
accrued  or  should  accrue,  and  not  accounted  for; 
and  for  any  default  in  the  making  or  rendering«f 
such  list  or  return,  with  the  declaration  annexed, 
as  aforesaid,  the  person  or  persons  owning,  pos- 
sessing, or.havi  ng  the  care  or  management  of  such 
canal  company  or  canal,  navigation,  or  slack-wa- 
ter corporation  or  turnpike  companies,  making 
such  default,  shall  forfeit,  as  a  penalty,  the  sum 
of  five  hundred  dollars;  and  in  case  of  any  default 
in  making  or  rendering  said  list,  or  of  any  default 
in  the  payment  of  the  duty,  or  any  part  thereof, 
accruing  or  which  should  accrue,  the  assessment 
and  collection  shall  be  made  according  to  the  gen- 
eral provisions  of  the  act  to  vvliich  this  act  is  an 
amendment. 

Sec.  9.  JIndbeit  further  enacted,  Thatany  per- 
son or  persons,  firms,  companies,  or  corporations, 
owning  or  possessing,  or  having  the  care  or  man- 
agement of  any  ferry-boat,  or  vessel  used  as  a 
ferry-boat,  propelled  by  steam  or  horse  power,  in 
lieu  of  the  duties  now  imposed  by  law,  shall  be 
subject  to  pay  a  duty  of  one  and  one  half  of  one 
ppr  centum  upon  the  gross  receipts  of  such  ferry- 
boat; and  the  return  and  payment  thereof  shall  be 
madein  the  manner  prescribed  in  theactto  which 
this  act  is  an  amendment. 

Sec.  10.  Jlnd  be  it  further  enacted,  That  on  and 
after  the  first  day  of  April,  eighteen  hundred  and' 
sixty-three,  any  person  or  persons,  firms,  com- 
panies, or  corporations  carrying  on  or  doing  an 
express  business  shall,  in  lieu  of  the  tax  and  stamp 
duties  imposed  by  existing  laws,  be  subject  to 
and  pay  a  duty  of  tw*per  centum  on  the  gross 
amountofall  thereceipts  ofsuchexpressbusiness, 
and  shall  be  subject  to  the  same  provisions,  rules, 
and  penalties  as  are  prescribed  in  section  eighty  of 
the  act  to  which  this  is  an  amendment,  for  the  per- 
sons, firms,  companies,  or  corporations  owning  or 
possessing  or  having  the  management  of  railroads, 
steamboats,  and  ferry-boats;  and  all  acts  or  parts 
of  acts  inconsistent  herewith  are  hereby  repealed. 

Skc.  11.  Jlnd  be  it  further  enacted,  That  in  es- 
timating the  annual  gains,  profH,  or  income,  of 
any  person,  under  the  act  to  which  this  act  ia  an 
amendment,  the  amount  actually  paid  by  such 
person  for  the  rent  of  the  dwelli<  i  house  or  estate 
on  which  he  resides  shall  be  ij,Y;/e<,Je<Jucted  from 
the  gain.s,  profit,  or  income  of,*).  .,(;h  person. 

Sec.  12.  Jlnd  belt  farther  en(\^\id,  That  no  duty 
shall  be  required  to  be  as.ses*v^  or  collected  on 
beer,  lager  beer,  ale,  or  porte^t-i  brewed  or  manu- 
factured, or  on  coal  illuminating  oil,  refined,  pro- 
duced by  the  distillation  of  coal,  asphal  turn,  shale, 
peat,  petroleum,  or  rock  oil,  distilled  spirits,  cot- 
ton or  woolen  fabrics,  when  brewed,  manufac- 
tured, or  distilled  prior  to  the  first  day  of  Septem- 
ber, eighteen  hundred  and  sixty-two,  whether  the 
same  was  removed  for  consumption  or  sale,  or 
not,  when  the  owticr,  agent,  or  superintendent  of 
the  brewery  or  prcmi.ses  in  which  such  articles  as 
aforesaid  were  made,  manufactured,  produced,  or 
distilled,  shall  fmriisli  to  the  ass(!ssor  of  the  dis- 
trict, without  coats  or  expense  to  the  United 
Slates,  sali.sfactory  proof  lliat  such  i)cer,  lager 
beer,  ale,  or  porter,  or  such  coal  illuminating  oil, 
refined,  produced  by  the  distillation  of  coal,  as- 
phultum,  shale,  p«at,  petroleum,  or  rocic  oil,  Uis- 


tilled  spirits,  cotton  or  woolen  fabrics,  was  act- 
ually brewed,  manufactured,  produced,  or  distilled 
prior  to  the  first  day  of  September,  eighteen  hun- 
dred and  sixty-two,  as  aforesaid  :  Provided,  That, 
in  addition  to  the  fractional  parts  of  a  barrel  al- 
lowed in  section  fifty  of  the  act  to  which  this  act 
is  an  amendment,  fractional  parts  of  a  barrel  may 
be  thirds  and  sixths  when  the  quantity  therein 
contained  is  not  greater  than  such  fractional  pari 
represents:  Provided  further.  That  from  and  after 
the  passage  of  this  act,  and  until  the  first  day  of 
April,  eighteen  hundred  and  sixty  four,  there  shall 
be  paid  on  all  beer,  lager  beer,  ale,  porter,  and 
othersimilar  fermented  liquors,  by  whatever  name 
such  liquors  may  be  called,  a  duty  only  of  sixty 
cents  for  each  and  every  barrel  containing  not 
more  than  thirty-one  gallons,  and  at  alike  rate 
for  any  other  quantity  or  for  fractional  parts  of  a 
barrel:  Jlnd  provided  further.  That  the  Commis- 
sioner of  Internal  Revenue  is  authorized  to  make 
rules  providing  for  deductions  on  account  of  leak- 
age, from  the  quantity  of  spirituous  liquors  sub- 
ject to  taxation^  under  the  act  to  which  this  act  is 
an  amendment,  not  exceeding  five  per  centum  of 
the  amount  removed  for  sale;  and  said  deductions 
shall  be  so  adjusted  in  the  different  parts  of  the 
United  States  as  to  be  proportioned,  as  nearly  as 
practicable,  to  the  distances  over  which  the  man- 
ufacturer usually  transports  said  liquors  for  the 
wholesale  thereof;  and  the  owner  of  the  aforesaid 
liquors  shall  be  charged  with  and  pay  the  expense 
of  ascertaining  the  leakage. 

Sec.  13.  Jlnd  be  it  further  enacted,  That  any 
brewer  of  ale,  beer,  lager  beer,  porter,  or  other 
malt  liquors,  shall  be  required  to  render  accounts 
and  make  returns  on  the  first  day  of  each  and 
every  month,  and  no  oftener.  And  no  brewer  of 
ale,  beer,  lager  beer,  porter,  or  other  malt  liquors, 
shall  hereafter  be  required  to  keep  a  record  or  an 
accoiint,  or  to  reporter  return  the  quantities  of 
grain  or  other  vegetable  productions,  or  other 
substances  put  into  the  mash-tub  by  him  or  his 
agent  or  superintendent  for  the  purpose  of  pro- 
ducing malt  liquors,  any  law  to  the  contrary  not- 
withstanding. 

Sec.  14.  ^nd  be  it  further  enacted,  That  every 
incorporated  bank,  or  other  bank  legally  au- 
thorized to  issue  notes  as  ciiculation,  which  shall 
neglect  or  omit  to  make  dividends  or  additions  to 
its  surplus  or  contingent  funds  as  often  as  once  in 
six  months,  shall,  in  lieu  thereof,  make  returns, 
under  oath,  to  the  Commissioner  of  Internal  Rev- 
enue, on  the  first  days  of  January  and  July  in 
each  year,  or  within  thirty  days  thereafter,  of  the 
amount  of  profits  which  have  accrued  or  been 
earned  and  received  by  said  bank  during  the  six 
months  next  preceding  said  firstdays  of  January 
and  July;  and,  at  the  time  of  making  such  returns, 
shall  pay  to  the  Commissionerof  Internal  Revenue 
a  duty  of  three  per  centum  on  such  profits,  and  shall 
be  subject  to  the  provisions  of  the  eighty-second 
section  of  the  actio  which  this  is  an  addition:  Pro- 
vided, That  the  return  for  the  first  of  January, 
eighteen  hundred  and  sixty-three,  shall  be  made 
within  thirty  days  after  the  passage  of  this  act. 

Sec.  15.  Jlnd  be  it  further  enacted.  That  the  sev- 
eral assessors  shall  on  the  first  Monday  of  May 
next,  and  on  the  first  Monday  of  May  in  each 
succeeding  year,  direct  and  cause  the  several  as- 
sistant assessors  to  proceed  through  every  part 
of  their  respective  districts,  and  inquire  after  and 
concerning  all  persons  being  within  the  assess- 
ment districts  where  they  respectively  reside,  and 
liable  to  license  duty  under  the  provisions  of  this 
act,  or  of  the  act  to  which  this  is  in  addition,  and 
assess  such  persona  as  in  said  acts  is  required. 
And  all  licenses  so  assessed  shall  continue  in  force 
until  the  firslday  of  May  nexlsucceeding.  And 
all  licenses  granted  after  the  first  day  of  May  in 
any  year  shall  expire  on  the  first  day  of  May 
following,  and  shall  be  issued  upon  the  payment 
of  a  ratable  proportion  of  the  whole  amotuit  of 
duty  iinj)osed  for  such  license;  and  each  license 
so  granted  shall  be  dated  on  the  first  day  of  the 
month  in  which  it  is  is.su(xl:  Provided,  That  any 
person,  firm,  or  corporation  that  on  the  first  day 
of  May  next  sliall  hold  an  unexpired  license, 
shall  be  assessed  a  ratable  proportion  for  the  lime 
between  the  expiration  of  the  license  »nd  the  first 
day  of  May,  eighteen  liundi-ed  and  sixty-four. 

Sec.  16.  And  be  itfarlher  enacted.  That  in  any 
collection  district  where,  in  the  judgment  of  the 


Commissioner  of  Internal  Revenue,  the  facilities 
for  the  procurement  and  distribution  of  stamped 
vellum,  parchment,  or  paper,  and  adhesive  stamps 
are  or  shall  be  insufficient,  the  Commissioner,  as 
aforesaid,  isauthorized  to  furnish, supply,  and  de- 
liver to  the  collector  of  any  such  district  a  suita- 
ble quantity  oramount  of  stamped  vellum,  parch- 
ment, or  paper,  and  adhesive  stamps,  without 
prepayment  therefor,  and  shall  allow  the  highest 
rale  of  commissions  to  the  collector  allowed  by 
law  to  any  other  parties  purchasing  the  same,  and 
may,  in  advance,  require  of  any  such  collector  a 
bond,  with  sufficient  sureties  to  an  amount  equal 
to  the  value  of  any  stamped  vellum,  parchment, 
or  paper,  and  adhesive  stamps  which  may  be 
placed  in  his  hands  and  remain  unaccounted  for, 
conditioned  for  the  faithful  return,  whenever  so 
required,  of  all  quantities  or  amounts  undisposed 
of,  and  for  the  payment,  monthly,  of  all  quanti- 
ties or  amounts,  sold  or  not,  remaining  on  hand. 
And  it  shall  be  the  duty  of  such  collector  to  sup- 
ply his  deputies  with,  orsell  to  other  parties  with- 
in hisdistricl  who  may  makeapplicalions  therefor, 
staiTiped  vellum,  parchment  or  paper,  and  adhe- 
sive stamps,  upon  the  same  terms  allowed  by 
law,  orunder  the  regulations  of  the  Commissioner 
of  Internal  Revenue,  who  is  hereby  authorized  to 
make  such  other  regulations,  not  inconsistent  here- 
with, for  the  security  of  the  United  States  and 
the  better  accommodation  of  the  public  in  relation 
to  the  matters  hereinbefore  mentioned,  as  he  may 
judge  necessary  and  expedient:  Provided,  That 
no  instrument,  document,  or  paper  made,  signed, 
or  issued  prior  to  the  firslday  of  June,  anno  Dom- 
ini eighteen  hundred  and  sixy-three,  without  be- 
ing duly  stamped,  or  having  thereon  an  adhe- 
sive stamp  to  denote  the  duty  imposed  thereon, 
shall,  for  that  cause,  be  deemed  invalid  and  of  no 
effect:  And  provided,  That  no  instrument,  docu- 
ment, writing,  or  paper,  required  by  law  to  be 
stamped,  signed,  or  issued,  without  being  duly 
stamped  prior  to  the  day  aforesaid,  or  any  copy 
thereof,  shall  be  admitted  or  used  as  evidence  in 
any  court  until  a  legal  stamp,  or  stamps,  denoting 
the  amount  of  duly  charged  thereon,  shall  have 
been  affixed  thereto  or  vised  thereon,  and  the  ini- 
tials of  the  persons  usin§  or  affixing  the  same, 
together  with  the  date,  when  the  same  is  so  used 
or  affixed,  shall  have  been  placed  thereon  by  such 
person.  And  the  person  desiring  to  use  any  such 
instrument,  document,  writing,  or  paper,  as  evi- 
dence, or  his  agent  or  attorney,  is  authorized  in 
the  presence  of  the  court  to  stamp  the  same  as 
heretofore  provided  by  law. 

Sec.  17.  Jlnd  be  it  further  enacted,  That,  in  ad- 
dition to  the  compensation  now  allowed  to  collect- 
ors for  their  services,  and  that  of  their  deputies, 
there  shall  be  allowed  their  necessary  and  reason- 
able charges  for  postage  actually  paid  on  letters 
and  documents  received  or  sent  and  exclusively 
relating  to  official  business;  and  in  calculating  the 
commissions  of  collectors  of  internal  revenue  in 
districts  whence  distilled  spirits  are  shipped  to  be 
sold  in  other  districts  in  pursuance  of  the  provis- 
ions of  the  act  to  which  this  act  is  an  amendment, 
the  amount  of  duties  due  on  the  quantity  of  spir- 
its so  shipped  shall  be  added  to  the  principal  on 
which  the  commissions  of  such  collectors  are  cal- 
culated, and  a  corresponding  ainount  shall  be  de- 
ducted from  the  principal  sum  on  which  the  com- 
missions of  the  collectors  in  the  districts  to  which 
such  spirits  are  shipped  are  calculated:  Provided, 
hoivever,T\\i\t.  the  salary  of  no  collector  shall  ex- 
ceed ten  thousand  dollars,  in  the  aggregate,  or 
more  than  five  thousand  dollars  exclusive  of  the 
expenses  of  administering  the  office. 

Sec.  18.  And  be  it  further  enacted.  That  it  shall 
be  the  duty  of  the  Commissioner  of  Internal  Rev- 
enue to  pay  over  to  the  Treasurer  of  the  United 
States,  monthly,  or  oftener,  if  required  by  the 
Secretary  of  the  Treasury,  all  public  moneys 
which  may  come  into  his  hands  or  possession,  - 
for  which  the  Treasurer  shall  give  proper  receipts 
and  keep  a  faithful  account,  and  at  the  end  of  each 
month  the  Commissioner,  as  aforesaid,  shall  ren- 
der true  and  faitht'ul  accounts  of  all  public  mon- 
eys received  or  paid  out,  or  paid  to  tin-Treasurer 
of  the  United  States^exhibiiing  proper  voucher.s 
theretbr,  and  the  same  shall  be  received  and  ex- 
amined by  the  Fifth  Auditor  of  the  Treasury, 
who  shall  thereafter  certify  the  balance,  if  any, 
and  transmit  the  accounts,  with  the  vouchers  and 
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certificate,  to  tlie  First  Comptroller  for  liis  decis- 
ion thereon;  and  the  Commissioner,  eis  aforesaid, 
wlien  such  accounts  are  settled  as  herein  provided 
for,  shall  transmit  a  copy  thereof  to  the  Secretary 
of  the  Treasury.  He  sliall  at  all  times  submit 
to  the  Secretary  of  the  Treasury  and  the  Comp- 
troller, or  either  of  them,  tlie  inspection  of  mon- 
eys in  his  hands,  and  shall,  prior  to  the  entei'ing 
upon  the  duties  of  his  office,  execute  a  bond,  with 
sufficient  sureties,  to  be  approved  by  the  Secre- 
tary of  the  Treasury,  and  by  the  First  Comp- 
troller, in  a  sum  of  not  less  than  one  hundred 
thousand  dollars,  payable  to  the  United  Slates, 
conditioned  that  said  Commissioner  shall  faith- 
fully perform  the  duties  of  liis  office  according  to 
law,  and  shall  justly  and  faithfully  account  for 
and  pay  over  to  the  United  States,  in  obedience 
to  law  and  in  compliance  with  the  order  or  regu- 
lations of  the  Secretary  of  the  Treasury,  all  pub- 
lic moneys  which  may  come  into  his  hands  or 
possession,  and  for  the  safe-keeping  and  faithful 
account  of  all  stamps,  adhesive  stamps,  or  vel- 
lum, parchment  or  paper  beariiig  a  stamp  denot- 
ing any  duty  thereon;  which  bond  shall  be  filed 
in  the  office  of  the  First  Comptroller  of  the  Treas- 
ury, and  such  Commissioner  shall,  from  time  to 
time,  renew,  strengthen,  and  increase  his  official 
bond  as  the  Secretary  of  the  Treasury  may  di- 
rect. 

Sec.  19.  Jlnd  be  it  further  enacted.  That  the  Pres- 
ident shall  appoint  in  the  Deparimentof  the  Treas- 
ury, by  and  with  the  advice  and  consent  of  the 
Senate,  a  competent  person,  who  shall  be  called 
the  Deputy  Commissioner  of  (ntei-rial  Revenue, 
with  an  annual  salary  of  twenty-five  hundred  dol- 
lars, who  shall  be  charged  with  such  duties  in  the 
Bureau  of  Internal  Revenue  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury,  or  as  may  be 
required  by  law,  and  who  shall  act  as  Commis- 
sioner of  Internal  Revenue  in  the  absence  of  that 
officer,  and  exercise  the  privilege  of  franking  all 
letters  and  documents  pertaining  to  the  Office  of 
Internal  Revenue. 

Sec.  20.  And  he  it  further  emacietZ,  That  the  Sec- 
retary of  li>e  Treasury  may  appoint  not  exceed- 
ing three  revenue  agents  whose  duties  shall  be 
under  the  direction  of  (he  Secretary  of  the  Treas- 
ury, to  aid  in  tlie  prevention,  detection,  and  pun- 
ishment of  frauds  upon  the  revenue,  who  sliall 
be  paid  such  compensation  as  the  Secretary  of  the 
Treasury  may  deem  just  and  reasonable,  ndt  ex- 
ceeding two  thousand  dollars  per  annum.  The 
above  salaries  to  be  paid  in  the  same  manner  as 
are  other  expenses  for  collecting  the  revenue. 

Sec.  21.  Jind  he  it  further  enacted.  That  the  Pres- 
ident of  the  United  States  be,  and  he  is  hereby, 
authorized  toapjioint,  by  and  with  tlie  advice  and 
consent  of  the  Senate,  a  competent  person,  who 
shall  be  called  the  cashier  of  internal  duties,  with 
a  salary  of  twenty  five  hundred  dollars,  who  shall- 
have  charge  of  the  moneys  received  in  the  office 
of  the  Commissioner  of  Internal  Revenue,  and 
shall  perform  such  duties  as  may  be  assigned  to 
his  office  by  said  Commissioner,  under  the  regu- 
lations of  the  Secretary  of  the  Treasury  ;'&nd  be- 
fore entering  upon  his  duties  as  cashier  he  shall 
giveabond  with  sufficient  sureties,  to  be  approved 
by  the  Secretary  of  the  Treasury  and  by  the  So- 
licitor, that  he  will  faithfully  account  for  all  the 
moneys  or  otherarticles  of  value  belonging  to  the 
United  States,  whif^h  may  come  into  his  hands, 
and  perform  all  the  dutiesenjoined  upon  his  office, 
according  to  law  and  regulatiens,  as  aforesaid; 
which  bond  shall  be  deposited  with  the  First 
Comptroller  of  the  Treasury. 

Sec.  22.  Jlnd  he  it  further  enacted,  That,  in  lieu 
of  the  pay  allowed  by  law,  the  several  assessors, 
from  the  date  of  their  appointment,  shall  be  al- 
lowed and  paid  a  salary  of  fifteen  hundred  dol- 
lars per  annum,  payable  cp.iarterly,  and  in  addition 
thereto,  where  the  receipts  of  the  collection  dis- 
-trict  shall  exceed  the  sum  of  two  hundred  thou- 
sand dollars  and  shall  not  exceed  the  sum  of  four 
hundred  thousand  dollars  annually,  one  half  of 
one  per  centum  upon  the  excess  of  receipts  over 
two  hundred  thousand  dollars;  where  the  receipts 
of  a  collection  district  shall  exceed  four  hundred 
thousand  dollars  and  shall  not  exceed  eight  hun- 
dred thousand,  one  fourth  of  one  per  centum  upon 
the  excessof  receipts  over  four  hundred  thousand 
dollars;  where  the  receipts  shall  exceed  eight 
hundred  thousand  dollars,  one  tenth  of  one  per 


centum  upon  such  excess;  but  the  salary  of  no 
assessor  shall  in  any  case  exceed  the  sum  of  three 
thousand  dollars.  And  the  several  assessors  shall 
be  allowed  atid  paid  the  sums  actually  expended 
for  office  rent,  not  exceeding  the  rate  of  five  hun- 
dred dollars  per  annum.  The  Commissioner  of 
Internal  Revenue,  under  the  direction  of  the  Sec- 
retary of  the  Treasury,  is  authorized  to  allow 
each  assessor  such  clerks  as  he  may  deem  neces- 
sary for  the  proper  transaction  of  business,  and 
to  fix  their  compensation.  Such  assessors  shall 
also  be  allowed  their  necessary  and  reasonable 
charges  for  postage  actually  paid  on  letters  and 
documents  received  or  sent,  and  exclusively  re- 
lating to  official  business,  and  for  stationery  and 
blank-books  used  in  the  execution  of  their  du- 
ties; and  the  compensation  herein  specified  shall 
lie  in  full  for  all  expenses  not  otherwise  particu- 
larly authorized.  And  assistant  assessors  shall, 
in  addition  to  pay  and  charges  allowed  by  law, 
also  be  allowed  their  necessary  and  reasonable 
charges  for  postage  actually  paid  on  letters  and 
documents  received  or  sent,  and  .exclusively  re- 
lating to  official  business:  Provided,T\vAi  the  Sec- 
retary 0'f4he  Treasury  shall  be,  and  he  is  hereby, 
authorized  to  fix  such  additional  rates  of  com- 
pensation to  be  made  to  assessors  and  assistant 
assessors  in  the  States  of  California  and  Oregon 
and  the  Territories,  as  may  appear  to  him  to  be 
just  and  equitable  in  consequence  of  the  greater 
cost  of  living  and  traveling  in  those  States  and 
Territories,  and  as  may,  in  his  judgment,  be  ne- 
cessary to  secure  the  services  of  competent  and 
efficient  men:  Provided  further,  That  the  rates  of 
compensation  thus  allowed  shall  not  exceed  the 
rates  paid  to  similar  officers  in  such  States  and 
Territories,  respectively. 

Sec.  23.  And  be  it  further  enacted,  That  assist- 
ant assessors  shall  make  out  their^accounts  for 
pay  and  charges  allowed  by  law  monthly,  speci- 
fying each  item  and  including  the  date  of  each  day 
of  service,  and  shall  transmit  the  same  to  the  as- 
sessor of  the  district,  who  shall  thereupon  exam- 
ine the  same,  and,  if  it  appear  just  and  in  accord- 
ance with  lav/,  he  shall  indorse  his  approval 
thereon,  but  otherwise  shall  return  the  same  with 
objections.  Any  such  account  so  approved  may 
be  presented  by  the  assistant  assessor  to  the  col- 
lector of  the  district  for  payment,  who  shall  there- 
upon pay  the  same,  and,  when  receipted  by  the 
assistant  assessor,  be  allowed  therefor  upon  pre- 
sentation to  the  Commissioner  of  Internal  Reve- 
nue. Where  any  account,  so  transmitted  to  the 
assessor,  shall  be  objected  to,  in  whole  or  in  part, 
the  assistant  assessor  may  appeal  to  the  Commis- 
sioner of  Internal  Revenue,  whose  decision  on  the 
case  shall  be  final;  and  should  it  appear,  at  any 
time,  that  any  assessor  has  willfully  and  corruptly 
approved  any  account,  as  aforesaid,  allowing  any 
assistant  assessor  a  sum  larger  than  was  due  ac- 
cording to  law,  it  shall  be  the  duty  of  the  Com- 
missioner of  Internal  Revenue,  upon  proper  proof 
thereof,  to  deduct  the  sum  so  allowed  from  any 
pay  which  may  be  due  to  such  assessor;  or  the 
commissioner  as  aforesaid  may  direct  a  suitto  be 
brought  in  any  court  of  competent  jurisdiction 
against  ihe  assessor  or  assistant  assessor  in  de- 
fault, for  the  recovery  of  the  amount  willfully  and 
corruptly  allowed,  as  hereinbefore  mentioned. 

Sec  24.  Andbe  it  further  enacted,  Tlu\t  if  any 
person  or  persons  shall  knowingly  exercise  or 
carry  on  any  trade  or  business,  for  the  exercising 
or  carrying  on  of  which  trade  or  business  a  license 
is  required,  without  taking  out  such  license  as  is 
in  that  behalf  required,  he,  she,  or  they  shall,  for 
every  such  offense,  upon  conviction  thereof,  in 
lieu  of  or  in  addition  to  other  penalties  now  im- 
posed by  law,  at  the  discretion  of  the  court,  be 
subject  to  imprisonment  for  a  term  not  exceeding 
two  years. 

Sec.  25.  Jindbe  it  farther  enacted,  That  no  auc- 
tioneerishall  be  authorized,  by  virtue  of  his  license 
as  such  auctioneer,  to  sell  any  goods  or  other 
property  in  any  oilier  district  than  that  in  which 
the  license  sliall  have  been  granted;  but  lawyers, 
physicians,  surgeons,  or  dentists,  having  taken 
out  a  license  as  such,  shall  not  be  required  to  take 
out  any  additional  license  in  consequence  of  prac- 
ticing their  profession  within  or  beyond  the  limits 
of  the  district  where  licensed. 

Sec.  26.  Jind  be  it  farther  enacted,  That,  upon 
the  removal  of  any  person  or  persons  from  the 


house  or  premises.at  which  he,  she,  or  they  were 
authorized  by  license  to  exercise  or  carry  on  any 
trade  or  business  mentioned  in  such  license,  and 
authorized  by  the  act  to  which  this  act  is  an 
amendment,  it  shall  and  may  be  lawful  for  the 
person  or  persons  authorized  to  grant  licenses  to 
authorize  and  empower,  by  indorsement  on  such 
license  or  otherwise,  as  the  Commissioner  of  In- 
ternal Revenue  shall  direct,  the  person  or  persons 
so  removing,  as  aforesaid,  to  any  other  place,  to 
carry  on  the  trade  or  business  specified  in  such 
license  at  the  place  to  which  such  person  or  per- 
sons may  have  removed,  for  or  during  the  residue 
of  the  term  for  which  such  license  was  originally 
granted,  without  taking  out  any  fresh  license  or 
payment  of  apy  additional  duty  or  any  fee  there- 
upon for  the  residue  of  such  term,  and  until  the 
expiration  thereof:  Provided  alioays.  That  a  fresh 
entry  of  the  premises  at  which  such  trade  or  busi- 
ness shall  continue  to  be  so  exercised  or  carried 
on,  as  aforesaid,  shall  thereupon  be  made  by  and 
in  the  name  or  names  of  the  person  or  persons 
to  whom  such  authority,  as  aforesaid,  shall  be 
granted. 

Sec.  27.  And  be  it  further  enacted.  That  any  per- 
son who  shall  oflFer  for  sale,  after  the  thirtietli  of 
S^tember, eighteen  hundred  and  sixty-three, any 
of  the  articles  named  in  schedule  C  of  the  act  to 
which  this  act  is  an  amendment,  whether  the  ar- 
ticles so  ofFered'are  imported,  or  are  of  foreign  or 
domestic  manufacture,  shall  be  deemed  the  man- 
ufacturer thereof,  and  subject  to  all  the  duties,  lia- 
bilities, and  penalties  in  said  act  imposed  in  regard 
to  the  sale  of  such  articles  without  the  use  of  the 
proper  stamp  or  stamps,  as  in  said  act  is  required. 

Sec.  28.  Jlndhe  it  further  enacted, T\\&tn\\  med- 
icines, preparations,  compositions,  perfumery, 
and  cosmetics,  intended  for  exportation,  as  pro- 
vided for  in  section  one  hundred  and  nine  of  the 
act  to  which  this  act  is  an  amendment,  in  order 
to  be  manufactured  and  sold  or  removed,  without 
being  charged  with  duty,  and  without  having  a 
stamp  affixed  thereto,  may,  under  such  rules  and 
regulations  as  the  Secretary  of  the  Treasury  may 
prescribe,  be  made  and  manufactured  in  ware- 
houses known  and  designated  in  Treasury  regu- 
lations as  bonded  warehouses  class  two:  Provided, 
Such  manufacturer  shall  first  give  satisfactory 
bonds  to  the  Collector  of  Internal  Revenue  for  the 
faithful  observance  of  the  rules  and  regulations 
herein  provided  for,  in  amount  not  less  than  half 
required  by  the  regulations  of  the  Secretary  of  the 
Treasury  from  persons  allov/ed  bonded  ware- 
houses class  two.  Such  goods,  when  manufac- 
tured in  such  warehouses,  may  be  removed  for 
exportation,  under  the  direction  of  the  revenue 
officer  having  charge  thereof,  without  being 
charged  with  duty,  and  without  having  a  stamp 
affixed  thereto.  Any  manufacturer  of  the  articles 
aforesaid,  or  of  any  of  them,  having  such  bonded 
warehouse  as  aforesaid,  shall  be  at  liberty,  under 
such  rules  and  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  to  convey  therein  any 
materials  to  be  used  in  such  manufacture  which 
are  allowed  by  the  provisions.of  the  said  act  to 
be  exported  free  from  tax  or  duty,  as  well  as  the 
necessary  materials,  implements,  packages,  ves- 
sels, brands,  and  laijels  for  the  preparation,  put- 
ting up,  and  ex^rt  of  the  said  manufactured  ar- 
ticles; and  every^article  so  used  shall  be  exempt 
from  stamp  an'_;*'-*xcise  duty.  Articles  and  ma- 
terials so  to  be  ]  °  ,d  may  be  transferred  from  any 
bonded  warehovv5'>  in  which  the  same  may  be, 
under  such  regif'^^iions  as  the  Secretary  of  the 
Treasury  may  pr^^^ribe,  into  any  bonded  ware- 
house, class  two,iiiVhich  such  manufacture  may 
be  conducted,  and  rttay  be  used  in  such  manufac- 
ture, and  when  so  used,  shall  be  exempt  from 
stamp  and  excise  duty;  and  the  receipt  of  the 
officer  of  the  revenue  in  charge  shall  be  received 
as  a  voucher  for  the  manufacture  of  such  articles. 
Any  materials  imported  into  the  United  State.'j 
may,  under  such  rules  as  the  Secretary  of  the 
Treasury  may  prescribe,  and  under  the  direction 
of  the  proper  officer  of  the  customs,  be  removed 
in  original  packages  from  on  shipboard,  or  from 
the  bonded  warehouses  in  which  the  same  may 
be,  into  the  bonded  warehouse,  class  two,  in 
which  such  manufacture  may  be  carried  on  for 
the  purpose  of  being  used  in  such  manufacture, 
without  paymentof  duties  thereon,  and  may  there 
be  used  in  such  manufacture.     No  article  so 
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removed,  nor  any  article  manufactured  in  said 
bonded  warehouse, class;  two, shall  be  taken  there- 
from except  for  expoi'tation,  under  the  direction 
of  the  proper  officei-of  the  customs  having  charge 
thereof",  whose  certificate,  describing  the  articles 
by  their  marks,  or  otiierwiae,  the  quantity,  the 
date  of  importation,  and  name  of  vessel,  with 
Buch  additional  particulars  as  may  from  time  to 
time  be  required,  shall  be  received  by  the  collector 
of  customs  in  cancellation  of  the  bonds  or  return 
of  the  amount  of  foreign  import  duties.  All  labor 
performed  and  services  rendered  under  these  reg- 
ulations shall  be  under  the  supervision  of  an 
officer  of  the  customs,  and  at  tlie'exj^ense  of  the 
manufacturer. 

Sec.  29.  Jlndhe  (7/(t?-iAe;' enac<c(Z,  That  spokes, 
liubs,  felloes,  grindstones,  coke,  silver  bullion, 
rolled  or  prepared  for  platers'  use  exclusively; 
materials  for  the  manufacture  of  hoop-skirts  ex- 
clusively, and  unfitted  for  other  use,  (such  as 
steel  wire,  rolled,  tempered,  or  covered,  cut  tapes, 
and  small  wares  for  joining  hoops'*  together;) 
spindles,  and  castings  of  all  descriptions,  where 
made  exclusively  for  instruments,  articles,  or 
machinery  upon  which  duties  are  assessed  and 
paid,  shall  be  exempt  from  duty;  and  all  goods, 
wares,  and  merchandise,  and  articles  made  or 
manufactured  from  materials  wliicli  have  been 
subject  to  and  upon  which  internal  duties  have 
been  actually  paid,  or  materials  imported  upon 
which  duties  have  been  paid,  or  upon  which  no 
duties  are  imposed  by  law,  where  the  increased 
value  of  such  goods,  wares,  and  merchandise,  and 
articles  so  made  and  manufactured  shall  not  ex- 
ceed the  amount  of  five  per  centum  ad  valorem, 
shall  be,  and  hereby  are,  exempt  from  duty. 

Skc.  30.  And  be  it  further  enacted,  That  on  all 
cloths  of  silk,  cotton,  or  other  material,  dyed, 
printed,  bleached,  manufactured,  or  prepared  into 
other  fabrics,  which  were  removed  from  the  place 
of  manufacture  prior  to  the  first  of  September, 
eighteen  hundred  and  sixty-two,  or  which  have 
been  or  shall  be  imported,  the  duty  or  tax  of  three 
per  centum  shall  be  assessed  only  upon  the  in- 
creased value  thereof:  Provided  farther,  That 
whenever  the  duly  has  been  assessed,  orassessed 
and  collected  at  the  full  value  thereof,  upon  cloths 
of  silk,  cotton,  or  other  material  manufactured 
and  removed  from  the  place  of  manufacture  prior 
to  the  first  of  September,  eighteen  hundred  and 
sixty-two,  or  which  were  itnported  prior  to  the 
passage  of  this  act,  and  which  have  been  dyed, 
printed,  bleached,  manufactured,  or  otherwise 
prepared  into  other  fabrics,  since  ihe  first  of  Sep- 
tember, eighteen  hundred  and  sixty-two,  theCom- 
missionerof  Internal  Revenue,  subject  to  the  reg- 
ulation of  the_Secretary  of  the  Treasury,  shall 
be,  nnd  he  hereby  is,  authorized  and  directed  to 
remit,  refund,  and  pay  back  such  proportion  of 
said  duties  as  were  assessed  upon  the  value  of 
such  cloths  before  the  same  were  so  dyed,  printed, 
bleached,  manufactured,  or  otherwise  prepared. 

Sec.  31.  And  be  it  further  enacted,  Tliat  the 
Commissioner  of  Internal  Hevenue,  subject  to  the 
regulations  of  the  Secretary  of  the  Treasury,  shall 
be,  and  hereby  is,  authorized  to  remit,  refund, 
and  pay  back  all  duties  erroneously  or  illegally 
assessed  or  collected,  and  all  judgments  or  sums 
of  money  recovered  in  any  courtagainstany  col- 
lector or  deputy  collector  for  any  duties  or  licenses 
paid  under  protest. 

Sec.  32.  And  be  it  ft&ther  enacted,  That  manu- 
facturers of  lard  oil,  lubricating  oil,  and  linseed 
oil  shall  bo  subject  to  the  provisions  of  the  net  to 
which  this  is  an  amendment,  relating  to  distillers 
of  spirituous  liquors,  and  designed  for  the  pur- 
pose of  ascertaining  the  quan'Uy  produced,  so 
far  as  the  same  may,  in  Ihe  judgment  of  the  Com- 
missioner of  Internal  Revenue,  and  undtu"  regu- 
lations to  be  pre.''cril)ed  by  him,  be  deemed  neces- 
sary. 

Sec.  33.  Andbe  it  further  enacled,T\na  the  pro- 
visions of  the  act  to  which  this  act  is  an  amend- 
ment, in  relatiow  to  returns  by  manufacturers,  and 
the  fiayment  anil  collection  of  duties  upon  man- 
ufactured articles,  enumerated  in  section  seventy- 
five  of  said  act,  shall  be,  and  hereliy  aiw,  made 
ftpf)li<-able  to  the  [)roducers  of  article.s  which  are 
also  mentioned  in  saiil  section,  and  on  which 
taxes  are  levied. 

Sec.  34.  And  tie  it  further  enacted.  That  there 
shall  be  designuied  by  the  collei-tor  in  overv  din- 
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trict  where  the  same  may  be  necessary  one  or 
more  inspectors  of  manufactured  tobacco,  who 
shall  take  an  oath  faithfully  to  perform  their  du- 
ties in  such  form  as  the  Commissioner  of  Internal 
Revenue  shall  prescribe,  and  who  shall  be  entitled 
to  receive  such  fees  as  may  be  fixed  and  prescribed 
by  said  Commissioner.  And  all  manufactured 
tobacco  shall,  before  the  same  is  used  or  removed 
for  consumption  or  sale,  be  inspected  and  weighed 
by^  an  inspector,  designated  as  aforesaid,  who 
shall  mark  upon  the  box  or  other  package  con.- 
taining  such  tobacco,  in  a  manner  to  be  prescribed 
by  said  Commissioner,  the  quality  and  weight  of 
the  contents  of  such  paclrage,  with  the  date  of  in- 
spection, and  the  name  of  the  inspector.  The  fees 
of  such  inspector  shall  in  all  cases  be  paid  by  the 
owner  of  the  tobacco  so  inspected  and  weighed. 
The  penalties  for  the  fraudulent  marking  oil'  any 
package  of  tobacco,  and  for  any  fraudulent  at- 
tempt to  evade  the  duties  on  tobacco,  so  inspect- 
ed, by  changing  in  any  manner  the  package  or 
the  marks  thereon,  shall  be  the  same  as  are  pro- 
vided in  relatioii  to  distilled  spirits  by  existing 
laws.  That  manufactured  tobacco  may  be  re- 
moved from  the  place  of  manufacture  for  the  pur- 
pose of  being  exported,  after  the  quantity  and 
quality  to  be  so  removed  shall  have  been  ascer- 
tained by  inspection,  according  to  the  provisions 
of  this  act,  upon  and  with  the  written  permission 
of  the  collector  or  deputy  collector  of  the  district, 
without  payment  of  the  duties  thereon  previous 
to  such  removal,  the  owner  thereof  having  given 
bond  to  the  United  States,  with  sufficient  sure- 
ties, in  the  manner  and  form  and  under  regula- 
tions to  be  prescribed  by  the  Commissioner  of  I  n- 
ternal  Revenue,  and  in  at  least  double  the  amount 
of  said  duties  to  export  the  said  manufactured 
tobacco  or  pay  the  duties  thereon  within  such  time 
as  may  be  staled  in  the  bond;  and  all  the  provis- 
ions relative  to  the  exportation  of  distilled  spirits 
in  bond,  contained  in  the  act  to  which  this  is  an 
amendment,  as  far  as  the  same  may  b«  applica- 
ble, shall  be  applied  to  the  exportation  of  tobacco 
in  bond:  Provided,  however.  That  nothing  herein 
contained  shall  be  considered  to  apply  to  snufF, 
fine-cut  tobacco,  or  cigars. 

Sec.  35.  And  be  it  further  enacted.  That  the  evi- 
dence of  exportation  to  entitle  to  benefit  of  draw- 
back under  the  act  to  provide  internal  revenue  to 
which  this  act  is  an  amendment,  and  the  rules  and 
regulations  pertaining  thereto,  shall  be  the  same 
as  those  which  are  now  or  may  be  required  to  en- 
title the  exporter  lo  benefit  of  drawback  under  the 
acts  relating  to  drawbacks  of  duties  on  imports, 
svith  such  other  rules  and  regulations  as  the  Sec- 
retary of  the  Treasury  may  prescribe;  that  the 
bureau  in  charge  of  exports  for  the  benefit  of  draw- 
back under  the  acts  as  aforesaid  at  the  port  of 
New  York,  (and  at  such  other  ports  as  the  Sec- 
retary of  the  Treasury  may  designate,)  shall  have 
charge  of  the  same  under  ihe  act  to  which  this  act 
is  an  amendment;  that  the  head  of  such  bureau 
shall  be  invested  with  the  authority  and  receive 
the  emoluments  of  a  deputy  of  the  collector  of 
customs;  and  that  the  said  bureau  shall,  under  the 
direction  of  the  collector  of  customs,  embrace  the 
supervision  of  all  exports  entitled  to  remission  of 
duties,  or  to  drawback  of  duties  paid,  under  the 
acts  above  mentioned;  the  ascertaining  and  certi- 
fying such  duties;  the  taking  and  cancellation  of 
requM-ed  bonds;  the  charge  of  all  exporlenlry  pa- 
pers for  benefit  of  drawback  and  officers' returns 
thereon,  at)d  of  certificates  in  proof  of  the  land- 
ing of  such  exports  abroad:  P»-oi;i(Ze(/,  That  noth- 
ing herein  contained  shall  bo  coti.strued  to  change 
or  modify  the  existing  mode  of  paying  the  draw- 
backs and  debentures  allowed  by  the  laws  before 
referred  to. 

Sf.c.  3G.  And  be  it  further  enacted,  That  the  as- 
sistant treasurer  of  the  United  States  at  San  Fran- 
cisco is  required,  under  such  instructions  as  the 
Commissi  oner  of  Internal  llevenuc  shall  prescribe, 
to  audit,  allow,  and  pay  the  accounts  for  services 
of  tin?  colh'Ctors  and  assessors  of  California,  Ore- 
gon,and  NevadaTerritory,  subject  lo  the  revision 
of  ihe  said  commissioner. 

Sec. 37.  Andbe  it  further  enacted.  That  thisact, 
cxci'pt  where  otherwise  indicated,  shall  take  eflect 
from  and  at'ier  its  passage,  and  all  acts  and  parts 
of  arts  reiiugnani  lo  the  provisions  of  this  act  be, 
nnd  th'-  same  ari-  hereby,  repealed:  Provided, T\\t\t 
Iho  pxisfing  laws  shall  extend  to  and  be  in  force, 


as  modified,  for  the  collection  of  the  duties  im- 
posed by  this  act,  for  the  prosecutio'i  and  punish- 
ment of  all  offenses,  and  for  the  recovery,  col- 
lection, distribution,  and  remission  of  all  fines, 
penalties,  and  forfeitures,  as  fully  and  efifectually 
as  if  every  regulation,  penally,  forfeiuire,  provis- 
ion, clause,  matter,  and  thing  to  that  effect,  in 
the  existing  laws  contained,  had  been  inserted  in, 
and  reenacted  by,  this  act. 

Sec  38.  And  be  it  further  enacted.  That  from 
and  after  the  dale  when  thisact  takes  efl"cct, there 
shall  be  an  allowance  or  drawback  on  cordials  and 
other  liquors  manufactured  wholly  or  iii  part  of 
domestic  spirits  on  which  a  duly  shall  have  been 
paid,  equal  in  amount  to  the  duly  paid  on  such 
spirits  when  exported,  with  such  deduction  as  the 
Secretary  of  the  Treasury  may  think  reasonable, 
not  exceeding  five  per  centum  of  the  amount  of 
duty  so  paid;  the  amount  to  be  ascertained  in  the 
manner  and  under  the  regulations  prescribed  in 
section  on[e]  hundred  and  sixteen  of  the  act  to 
which  this  is  additional,  and  the  same  to  be  sub- 
ject to  all  the  provisions  of  said  section  applica- 
ble thereto:  Provided,  That  no  such  allowance 
shall  be  made  unless  the  value  of  ihe  spirits  used 
in  such  manufacture  shall  exceed  one  half  of  the 
whole  value  of  the  article  manufactured  as  afore- 
said. 

Approved,  March  3, 1863. 


Chap.  LXXV. — An  Act  for  enrolling  and  call- 
ing out  tlie  National  Forces,  and  for  other  pur- 
poses. 

Whereas  there  now  exist  in  the  United  States 
an  insurrection  and  rebellion  against  ihe  authority 
thereof,  and  it  is,  under  the  Constilution  of  the 
United  States,  the  duty  of  the  Government  to  sup- 
press insurrection  and  rebellion,  to  guaranty  to 
each  Slate  a  republican  form  of  government,  and 
to  preserve  the  public  tranquillity;  and  whereas, 
for  these  high  purposes, a  military  force  is  indis- 
pensable, to  raise  and  support  which  all  persons 
ought  willingly  to  contribute;  and  whereas  no 
service  can  be  more  praiseworthy  and  honorable 
than  that  which  is  rendered  for  the  maintenance 
of  the  Constitution  and  Union,  and  the  consequent 
preservation  of  free  government:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Americain  Congress 
assembled,  I'hat  all  able-bodied  male  citizens  of 
the  United  States,  and  persons  of  foreign  birth 
who  shall  have  declared  on  oath  their  intention  to 
become  citizens  under  and  in  pursuance  of  the 
la  ws  t  hereof,  between  the  ages  of  twenty  and  forty- 
five  years,  except  as  hereinafter  excepted,  are 
hereby  declared  to  constitute  the  national  forces, 
and  shall  be  liable  to  perform  military  duty  in  the 
service  of  the  United  States  when  called  out  by 
the  President  for  that  purpose. 

Sec.  2.  And  be  it  further  enacted.  That  the  fol- 
lowing persons  be,  and  they  are  hereby,  excepted 
and  exempt  from  the  provisions  of  this  act,  and 
shall  not  be  liable  to  military  duty  under  the 
same,  to  wit:  such  as  are  rejected  as  physically 
or  mentally  unfit  for  the  service;  also,  first,  the 
Vice  Presidentof  the  United  Stales,  the  judges  of 
the  various  courts  of  the  United  States,  the  heads 
of  the  various  Executive  Departments  of  the  Gov- 
ernment, and  the  Governors  of  the  several  Stales. 
Second,  the  only  son  liable  to  military  duty  of  a 
widow  dependent  upon  hi.'^  labor  for  support. 
Third,  the  only  son  of  aged  or  infirm  parent  or 
parents  dependent  ujion  his  labor  for  support. 
Fourth,  where  there  are  two  or  more  sons  of  aged 
or  infirm  parents  subject  to  draft,  the  father,  or, 
if  he  be  dead,  the  mother,  may  elect  which  son 
shall  be  exempt.  Fifth,  the  only  brother  of  chil- 
dren not  twelve  years  old,  having  neither  father 
nor  mother,  tlependent  upon  his  labor  for  support. 
Sixth,  the  fatlier  of  motherless  children  under 
twelve  years  of  age  dependent  upon  hfs  labor  for 
support.  Seventh,  where  there  are  a  lather  and 
sons  in  the  same  family  and  household,  and  two 
of  them  are  in  the  military  service  of  the  United 
States  as  non-commissioned  officers,  musicians, 
or  privates,  the  residue  of  such  family  and  house- 
hold, not  exceeding  two,  shall  be  exempt.  And 
no  persons  but  such  as  are  herein  excepted  shall 
be  exempt:  Provided,  /loiofrer,  That  no  person 
who  has  iieeii  convicted  of  any  felony  shall  baen* 
rolled  or  permitted  to  serve  in  said  forces. 
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Sec.  3.  *3ntZ  be  it  further  enacted,  That  the  na- 
tional forces  of  the  United  States  not  now  in  the 
military  service,  enrolled  under  this  act,  shall  be 
divided  into  two  classes:  the  first  of  which  shall 
comprise  all  persons  subject  to  do  military  duty 
between  the  ages  of  twenty  and  thirty-five  years, 
and  all  unmarried  persons  subject  to  do  military 
duty  above  the  age  of  thirty -five  and  under  the 
age  of  forty-five;  the  second  class  shall  comprise 
all  other  persons  subject  to  do  military  duty;  and 
they  shall  not,  in  any  district,  be  called  ir)to  the 
aervice  of  the  United  States  until  those  of  the  first 
class  shall  have  been  called. 

Sec.  4.  ^^nd  be  it  further  enacted.  That,'  for 
greater  convenience  in  enrolling,  calling  out,  and 
organizing  the  national  forces,  and  for  the  arrest 
of  deserters  and  spies  of  the  enemy,  the  United 
States  shall  be  divided  into  districts,  of  which  the 
District  of  Columbia  shall  constitute  one,  each 
Territory  of  the  United  States  shall  constitute  one 
or  more,  as  the  President  shall  direct,  and  each 
congressional  district  of  the  respective  States,  as 
fixed  by  a  law  of  the  State  next  preceding  the  en- 
rollment, shall  constitute  one:  Provided,  That  in 
States  which  have  not  by  their  laws  been  divided 
into  two  or  more  congressional  districts,  the  Pres- 
ident of  the  United  States  shall  divide  the  same 
into  so  many  enrollment  districts  as  he  may  deem 
fit  and  convenient. 

Sec.  5.  ^nd  he  it  further  enacted.  That  for  each 
of  said  districts  there  shall  be  appointed  by  the 
President  a  provost  marshal,  with  the  rank,  pay, 
and  emoluments  of  a  captain  of  cavalry,  or  an 
ofllcer  of  said  rank  shall  be  detailed  by  the  Presi- 
dent, who  shall  be  under  the  direction  and  subject 
to  the  orders  of  a  Provost  Marshal  General,  ap- 
pointed or  detailed  by  the  President  of  the  United 
States,  whose  oflice  shall  be  at  the  seat  of  Gov- 
ernment, forming  a  separate  bureau  of  the  War 
Department,  and  whose  rank,  pay,  and  emolu- 
ments shall  be  those  of  a  colonel  of  cavalry. 

Sec.  6.  ^Snd  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  Provost  Marshal  General,  with 
the  approval  of  the  Secretary  of  War,  to  make 
rules  and  regulations  for  the  goverimient  of  his 
subordinates;  to  furnish  them  with  the  names  and 
residences  of  all  deserters  from  the  Army,  or  any 
of  the  land  forces  in  the  service  of  the  United 
States,  including  the  militia,  when  reported  to  him 
by  the  commanding  officers;  to  communicate  to 
them  all  orders  of  the  President  in  reference  to 
calling  out  the  national  forces;  to  furnish  proper 
blanks  and  instructions  for  enrolling  and  drafting; 
to  file  and  preserve  copies  of  all  enrollment  lists; 
to  refjiiire  stated  reports  of  all  proceedings  on  the 
part  of  his  subordinates;  to  audit  all  accounts  con- 
nected with  the  service  under  his  direction;  and 
to  perform  such  other  duties  as  the  President  may 
prescribe  in  carrying  out  the  provision.^  of  this 
act. 

Sec.  7.  ^nd  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  provost  marshals  to  arrest  all 
deserters,  whether  regulars,  volunteers,  militia- 
men, or  persons  called  into  the  service  under  this 
or  any  other  act  of  Congress,  wherever  they  may 
be  found,  and  to  send  them  to  the  nearest  mili- 
tary commander  or  military  post;  to  detect,,seize, 
and  confine  spies  of  the  enemy,  v/ho  shall,  with- 
out unreasonable  delay,  be  delivered  to  the  cus- 
tody of  the  general  commanding  the  department 
in  which  they  may  be  arrested,  to  be  tried  as  soon 
as  the  exigencies  of  the  service  permit;  to  obey 
all  lawful  orders  and  regulations  of  the  Provost 
Marshal  General,  and  such  as  may  be  prescribed 
by  law, concerning  the  enrollment  and  calling  into 
service  the  national  forces. 

Sec.  8.  ^ind  be  it  further  enacted,  That  in  each 
of  said  districts  there  shall  be  a  board  of  enroll- 
ment, to  be  composed  of  the  provost  marshal,  as 
president,  and  two  other  persons,  to  be  appointed 
by  the  President  of  the  United  Stales,  one  of  whom 
shall  be  a  licensed  and  practicing  physician  and 
surgeon. 

Sec.  9.  ,^nd  be  it  further  enacted.  That  it  shall 
be  the  duty  of  the  said  board  to  divide  the  district 
into  sub-districts  of  convenient  size,  if  they  shall 
deem  it  necessary,  not  exceeding  two,  without 
the  direction  of  the  Secretary  of  War,  and  to  ap- 
point, on  or  before  the  tenth  day  of  March  next, 
and  in  each  alternate  year  thereafter,  an  enrolling 
officer  for  each  sub-district,  and  to  furnish  him 
with  proper  blanks  and  instructions;  and  he  shall 


immediately  proceed. to  enroll  all  persons  subject 
to  military  duty,  noting  their  respective  places  of 
residence,  ages  on  the  first  day  of  July  following, 
and  their  occupation,  and  shall,  on  or  before  the 
first  day  of  April,  report  the  same  to  the  board  of 
enrollment,  to  be  consolidated  into  one  list,  a  copy 
of  which  shall  be  transmitted  to  the  Provost  Mar- 
shal General  on  or  before  the  first  day  of  May 
succeeding  the  enrollment:  Provided;  nevertheless, 
That  if  from  any  cause  the  duties  prescribed  by 
this  section  cannot  be  performed  within  the  time 
specified,  then  the  same  shall  be  performed  as  soon 
thereafter  as  practicable. 

Sec.  10.  Andbe  it  further  enacted.  That  the  en- 
rollment of  each  class  shall  be  made  separately, 
and  shall  only  embrace  those  whose  ages  shall  be 
on  the  first  day  of  July  thereafter  between  twenty 
and  forty^-five  years. 

Sec.  11.  And  he  it  further  enacted,  Thatall  per- 
sons thus  enrolled  shall  be  subject,  for  two  years 
after  tlie  first  day  of  July  succeeding  the  enroll- 
ment, to  be  called  into  the  military  service  of  the 
United  States,  and  to  continue  in  service  during 
the  present  rebellion,  not,  however,  exceedingthe 
term  of  three  years;  and  when  called  into  service 
shall  be  placed  on  the  same  footing,  in  all  respects, 
as  volunteers  for  three  years,  or  during  the  war, 
including  advance  pay  and  bounty  as  now  pro- 
vided by  law. 

Sec.  12.  And  be  it  further  enacted,  That  when- 
ever it  may  be  necessary  to  call  out  the  national 
forces  for  military  service, the  President  is  hereby 
authorized  to  assign  to  each  district  the  number 
of  men  to  be  furnished  by  said  district;  and  there- 
upon the  enrolling  board  shall,  under  the  direction 
of  the  President,  make  a  draft  of  the  required  num- 
ber, and  fifty  percent,  in  addition,  and  shall  make 
an  exact  and  complete  roll  of  the  names  of  the 
persons  so  drawn,  and  of  the  order  in  which  they 
were  drawn,  so  that  the  first  drawn  may  stand 
first  upon  the  said  roll,  and  the  second  may  stand 
second,  and  soon.  And  the  persons  so  drawn 
shall  be  notified  of  the  same  within  ten  days  there- 
after by  a  written  or  printed  notice-,  to  be  served 
personally  or  by  leaving  a  copy  at  the  last  place 
of  residence,  requiring  them  to  appear  at  a  desig- 
nated rendezvous  to  report  for  duty.  In  assign- 
ing to  the  districts  the  number  of  men  to  be  fur- 
nished therefrom,  the  President  shall  take  into 
consideration  the  number  of  volunteers  and  militia 
furnished  by  and  from  the  several  States  in  which 
said  districts  are  situated,  and  the  period  of  their 
service  since  the  commencement  of  the  present 
rebellion,  and  shall  so  make  said  assignment  as 
to  equalize  the  numbers  among  the  districts  of  the 
several  States,  considering  and  allowing  for  the 
numbers  already  furnished  as  aforesaid  and  the 
time  of  their  service. 

Sec.  13.  And  be  it  further  enacted,  That  any 
person  drafted  and  notified  to  appear  as  aforesaid, 
may,  on  or  before  the  day  fixed  for  his  appear- 
ance, furnish  an  acceptable  substitute  to  take  his 
place  in  the  draft;  or  he  may  pay  to  such  person 
as  the  Secretary  of  War  may  authorize  to  receive 
it,  such  sum,  not  exceeding  three  hundred  dol- 
lars, as  the  Secretary  may  determine,  for  the  pro- 
curation of  such  substitute;  which  sum  shall  be 
fixed  at  a  uniform  rate  by  a  general  order  made 
at  the  time  of  ordering  a  draft  for  any  State  or 
Territory;  and  thereupon  such  person  so  furnish- 
ing the  substitute,  or  payingahe  money,  shall  be 
discharged  from  further  liability  under  that  draft. 
And  any  person  failing  to  report  after  due  service 
of  notice, as  herein  prescribed,  without  furnishing 
a  substitute,  or  paying  the  required  sum  therefor, 
shall  be  deemed  a  deserter,  and  shall  be  arrested 
by  the  provost  marshal  and  sent  to  the  nearest 
military  post  for  trial  by  court-martial,  unless, 
upon  proper  showing  that  he  is  not  liable  to  do 
military  duty,  the  board  of  enrollment  shall  re- 
lieve him  from  the  draft. 

Sec.  14.  And  be  it  further  enacted,  That  all 
drafted  persons  shall,  on  arriving  at  the  rendez- 
vous, be  carefully  inspected  by  the  surgeonofthe 
board,  who  shall  truly  report  to  the  board  the 
physical  condition  of  each  one;  and  all  persons 
draftedand  claimingexemption  fi'om  military  duty 
on  account  of  disability,  or  any  other  cause,  shall 
present  their  claims  to  be  exempted  to  the  board, 
whose  decision  shall  be  final. 

Sec.  15.  And  be  it  further  enacted.  That  any 
surgeon  charged  with  the  duty  of  such  inspection 


who  shall  receive  from  any  person  whomsoever 
any  money  or  other  valuable  thing,  or  agree,  di- 
rectly or  indirectly,  to  receive  the  same  to  his 
own  or  another's  use  for  making  an  imperfect 
inspection  or  a  false  or  incorrect  report,  or  who 
shall  willfully  neglect  to  make  a  faithful  inspec- 
tion and  true  report,  shall  be  tried  by  a  court- 
martial,  and,  on  conviction  thereof,  be  punished 
by  fine  not  exceeding  five  hundred  dollars  nor 
less  than  two  hundred,  and  be  imprisoned  at  the 
discretion  of  the  court,  and  be  cashiered  and  dis- 
missed from  the  service. 

Sec.  16.  And  he  it  further  enacted.  That  as  soon 
as  the  required  number  of  able-bodied  men  liable 
to  do  military  duty  shall  be  obtained  from  the 
list  of  those  drafted,  the  remainder  shall  be  dis- 
charged. And  all  drafted  persons  reporting  at 
the  place  of  rendezvous  shall  be  allowed  travel- 
ing pay  from  their  places  of  residence;  and  all 
persons  discharged  at  the  place  of  rendezvous 
shall  be  allowed  traveling  pay  to  their  places  of 
residence;  and  all  expenses  connected  with  the 
enrollment  and  draft,  including  subsistence  while 
at  the  rendezvous,  shall  be  paid  from  the  appro- 
priation for  enrolling  and  drafting,  under  such 
regulations  as  the  President  of  the  United  States 
shall  prescribe;  and  all  expenses  connected  with 
the  arrest  and  return  of  deserters  to  their  regi- 
ments, or  such  other  duties  as  the  provost  mar- 
shal shall  be  called  upon  to  perform,  shall  be  paid 
from  the  appropriation  for  arresting  deserters, 
under  such  swc/i  regulations  as  the  President  of 
the  United  States  shall  prescribe:  Provided,  The 
provost  marshals  shall  in  no  case  receive  commu- 
tation for  transportation  or  for  fuel  and  quarters, 
but  only  for  forage,  when  not  furnished  by  the 
Government,  together  with  actual  expenses  of 
postage,  stationery,  and  clerk  hire  authorized  by 
the  Provost  Marshal  General. 

Sec.  17.  Andbe  it  further  enacted,  That  any  per- 
son enrolled  and  drafted  according  to  the  provis- 
ions of  this  act  who  shall  furnish  an  acceptable 
substitute,  shall  thereupon  receive  from  the  board 
of  enrollment  a  certificate  of  discharge  from  such 
draft,  which  shall  exempt  him  from  military  duly 
during  the  time  for  which  he  was  drafted;  and 
such  substitute  shall  be  entitled  to  the  same  pay 
and  allowances  provided  by  law  as  if  he  had  been 
originally  drafted  into  the  service  of  the  United 
States. 

Sec.  18.  Andbeit  further  enacted,  "Thfxlsnch.o^ 
the  volunteers  and  militia  now  in  the  service  of 
the  United  States  as  may  reiinlist  to  serve  one 
year,  unless  sooner  discharged,  after  the  expira- 
tion of  their  present  term  of  service,  shall  be  en- 
titled to  a  bounty  of  fifty  dollars,  one  half  of 
which  to  be  paid  upon  such  reenlistment,  and  the 
balance  at  the  expiration  of  the  term  of  reenlist- 
ment. And  such  as  may  reenlist  to  serve  for  two 
years,  unless  sooner  discharged,  after  the  expira- 
tion of  their  present  term  of  enlistment,  shall  re- 
ceive,upon  such  reenlistment,  twenty-five  dollars 
of  the  one  hundred  dollars  bounty  for  enlistment 
provided  by  the  fifth  section  of  the  act  approved 
twenty-second  of  July,  eighteen  hundred  and 
sixty-one,  entitled  "An  act  to  authorize  the  em- 
ployment of  volunteers  to  aid  in  enforcing  the 
laws  and  protecting  public  properly." 

Sec.  19.  And  be  it  further  enacted,  That  when- 
ever a  regiment  of  volunteers  of  the  same  arm, 
from  the  same  State,  is  reduced  to  one  half  the 
maximum  number  prescribed  by  law,  the  Presi- 
d''ii(  may  direct  the  consolidation  of  the  compa- 
nies of  such  regiment:  Provided,  That  no  com- 
pany so  formed  shall  exceed  the  maximum  num- 
ber prescribed  by  law.  When  such  consolidation 
is  made,  the  regimental  officers  shall  be  reduced 
in  proportion  to  the  reduction  in  the  number  of 
companies. 

Sec.  20.  And  be  it  further  enacted,  That  when- 
ever a  regiment  is  reduced  below  the  minimum 
number  allowed  by  law,  no  officers  shall  be  ap- 
pointed in  such  regiment  beyond  those  necessary 
for  the  command  of  such  reduced  number. 

Sec.  21.  Andbeit  further  enacted, Th&t  so  much 
of  the  fifth  section  of  the  act  approved  seventeenth 
July,  eighteen  hundred  and  sixty-two,  entitled 
"An  aft  to  amend  an  act  calling  forth  the  militia 
to  execute  the  laws  of  the  Union,"  and  so  forth, 
as  requires  the  approval  of  the  President  to  carry 
into  execution  thcsentenceof  acourt-marlial,  be, 
and  the  same  is  hereby,  repealed,  as  far  as  relates 
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to  can-yiiii^  into  exccuiioii  the  sentence  of  any 
courl-niaiiial  against  any  pRrson  convicted  aa  a 
spy.  ordcsertor,  or  of  mutiny  or  murder;  and  hcre- 
afti.'r  sentences  in  puiiisliment  of  tliese  offenses 
may  be  carried  into  execution  upon  llie  approval 
of  the  couimiuidiiig  general  in  the  field. 

Sec.  22.  ^nd  be  il  farther  cnaclcil,  That  court.s- 
maitinl  shall  have  power  to  sentence  officers  who 
shall  absent  themselves  from  their  commands 
without  leave,  to  be  reduced  to  the  ranks  to  serve 
tliree  years  or  during;  the  war. 

Sec.  23.  And  be  it  further  enacted,  That  the 
clothes,  arms,  military  outfits,  and  accouterments 
furnished  by  the  United  States  to  any  soldier,  shall 
rot  be  sold,  bartered, exchanged,  pledged,  loaned, 
or  given  away;  and  no  f)erson  not  a  soldier,  or 
diily  authorized  officer  of  the  United  States,  who 
has  i)ossessioH  of  any  such  clothes,  arms,  mili- 
tary outfits,  or  accouterments,  furnished  as  afore- 
said, and  which  have  been  the  subjects  of  any 
such  sale,  barter,  exchange,  pledge,  loan,  or  gift, 
shall  have  any  right,  title,  or  interest  therein;  but 
the  same  may  be  seized  and  taken  wherever  found 
by  any  officer  of  the  United  States,  civil  or  mili- 
tary, and  shall  thereupon  be  delivered  to  any  quar- 
termaster, or  other  officer  authorized  to  receive  the 
same;  and  the  possession  of  any  such  clothes, 
arms,  military  outfits,  or  accouterments,  by  any 
person  not  asoldier  or  officerof  the  United  States, 
shall  be  prima  facie  evidence  of  such  a  sale,  bar- 
ter, exchange,  pledge,  loan,  or  gift,  as  aforesaid. 

Sec  24.  And  be  it  further  enacted,  That  every 
person  not  subject  to  the  rules  and  articles  of  war 
who  shall  procure  orcntice,  or  attempt  to  procure 
or  entice,  a  soldier  in  the  service  of  the  United 
States  to  desert;  or  who  shall  harbor, conceal,  or 
givecmployment  to  adeserter,  orcarry  himaway, 
01-  aid  in  carrying  him  away,  knowing  him  to  be 
such;  or  who  shall  purchase  from  any  soldier  his 
arms,  equipments,  ammunition,  uniform,  cloth- 
ing, or  any  part  thereof;  and  any  captain  or  com- 
manding officer  of  any  ship  or  vessel,  or  any  su- 
perintendent or  conductor  of  any  railroad,  or  any 
otherpublicconveyance,carryingaway  any  such 
soldier  as  one  of  Jiis  crew  or  otherwise,  knowing 
him  to  have  deserted,  or  shall  refuse  to  deliver 
him  up  to  the  orders  of  his  commanding  officer, 
shall,  upon  legal  conviction,  be  fined,  at  the  dis- 
cretion of  any  court  having  cognizance  of  the 
same,  in  any  sum  not  exceeding  five  hundred  dol- 
lars, and  he  shall  be  imprisoned  not  exceeding 
two  years  nor  less  than  six  months. 

.Sec.  25.  And  be  it  further  enacted.  That  if  any 
person  shall  resist  any  draft  of  men  enrolled  un- 
der this  act  into  the  service  of  the  United  States, 
or  shall  counsel  or  aid  any  person  to  resist  any 
such  draft;  or  shall  assault  or  obstruct  any  officer 
in  making  such  draft,  or  in  the  performance  of 
any  service  in  relation  thereto;  or  shall  counsel 
any  person  to  assault  or  obstruct  any  such  officer, 
or  shall  counsel  any  drafted  men  not  to  appear  at 
the  place  of  rendezvous,  or  willfully  dissuade  them 
from  the  [lerformance  of  military  duty  as  required 
by  law,  such  person  shall  be  subject  to  summary 
arrest  by  the  provost  marshal,  and  after  which 
shall  be  forthwith  delivered  to  the  civil  authori- 
ties, and,  upon  conviction  thereof,  be  punished  by 
a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonmentnotexceedingtwo  years, or  by  both 
of  said  punishments. 

Sec.  26.  And  be  it  further  enacted,  That,  imme- 
diately after  the  passage  of  this  act,  the  President 
eliall  issue  his  proclamation  declaring  that  all  sol- 
diers now  absent  frotn  their  regiments  without 
leave  may  return  within  a  time  specified  to  such 
place  or  places  us  he  may  indicate  in. his  procla- 
mation, and  be  restored  to  their  respective  regi- 
ments without  punishment,  except  the  forfeiture 
of  their  pay  and  allowances  during  their  absence; 
and  nil  deserters  who  shall  not  return  within  the 
time  so  specified  by  the  President  shall,  u])on  be- 
ing arrested,  be  punished  as  the  law  provides. 

Sec.  27.  And  be  it  further  enacted.  That  depo- 
siiioiis  of  witnesses  residing  beyond  the  limits  of 
the  Stale,  Territory,  or  di.strict  in  which  military 
courts  shall  he  ordered  to  sit,  may  be  taken  in 
ca.xes  not  capital  by  eith<M-  [lariy,  and  read  in  evi- 
dence: Provided,  The  same  shall  be  taken  upon 
reasonable  notice  to  the  opposite  party,  and  duly 
authenticated. 

Sec.  28.  Andbe  it  further  enacted.  That  the  judge 
advocate  ghall  have  power  (o  appoint  a  reporter, 


whose  duty  it  shall  be  to  record  the  proceedings 
of  and  testimony  taken  before  military  courts  in- 
stead of  the  judge  advocate^  and  such  reporter 
may  take  down  such  proceedings  and  testimony 
in  the  first  instance  in  short  hand.  The  reporter 
shall  be  sworn  or  affirmed  faithfully  to  perform 
his  duty  before  entering  upon  it. 

Sec.  29.  And  be  it  further  enacted.  That  the 
court  shall,  for  reasonable  cause,  grant  a  contin- 
uance to  either  party  for  such  time  and  as  often 
as  shall  appear  to  be  just:  Provided,  That  if  the 
prisoner  be  in  close  confinement,  the  trial  shall  not 
be  delayed  for  a  period  longer  than  sixty  days. 

Sec.  30.  And  be  it  further  enacted.  That  in  time 
of  war,  insurrection,  or  rebellion,  murder,  assault 
and  battery  with  an  intent  to  kill^  manslaughter, 
mayhem,  wtounding  by  shooting  or  stabbing  with 
an  intent  to  commit  murder,  robbery,  arson,  burg- 
lary, rape,  assault  and  battery  with  an  intent  to 
commit  rape,  and  larceny,  shall  be  punishable  by 
the  sentence  of  a  general  court  martial  or  military 
commission,  when  committed  by  persons  who 
are  in  tho  military  service  of  the  United  States, 
and  subject  to  the  articles  of  war;  and  the  punish- 
ments for  such  offenses  shall  never  be  less  than 
those  inflicted  by  the  laws  of  the  State,  Territory, 
or  district  in  which  they  may  have  been  com- 
mitted. 

Sec.  31.  And  be  it  further  enacted.  That  any 
officer  absent  from  duty  with  leave,  except  for 
sickness  or  wounds,  shall,  during  his  absence,  re- 
ceive half  of  the  pay  and  allowances  prescribed 
by  law,  and  no  more;  and  any  officer  absent  with- 
out leave  shall,  in  addition  to  the  penalties  pre- 
scribed by  law  or  a  court-martial,  forfeit  all  pay 
or  allowances  during  such  absence. 

Sec  32.  Andbe  it  further  enacted.  That  the  com- 
manders of  regiments  and  of  batteries  in  the  field, 
are  hereby  authorized  and  empowered  to  grant 
furloughs  for  a  period  not  exceeding  thirty  days 
at  any  one  time  to  five  per  centum  of  the  non- 
commissioned officers  and  privates,  for  good  con- 
duct in  the  line  of  duty,  and  subject  to  the  ap- 
proval of  the  commander  of  the  forces  of  which 
such  non-commissioned  officers  and  privates  form 
a  part. 

Sec.  33.  And  be  it  further  enacted.  That  the  Pres- 
ident of  the  United  States  is  hereby  authorized 
and  empowered,  during  the  present  rebellion,  to 
call  fortli  the  national  forces,  by  draft,  in  the 
manner  provided  for  in  this  act. 

Sec  34.  And  be  it  farth'.r  enacted,  That  all  per- 
sons drafted  under  the  provisions  of  this  act  shall 
be  assigned  by  tiie  President  to  military  duty  in 
such  corps,  regiments,  or  other  branches  of  the 
service  as  the  exigencies  of  the  service  may  re- 
quire. 

Sec  35.  And  be  it  further  enacted,  That  hereaf- 
ter details  to  special  service  shall  only  be  made 
with  the  consent  of  the-  commanding  officer  of 
forces  in  the  field;  and  enlisted  men,  now  or  here- 
after detailed  to  special  service,  shall  not  receive 
any  extra  pay  for  such  services  beyof>d  that  al- 
lowed to  other  enlisted  men. 

Sec  ^6.  And  be  it  farther  enacted.  That  general 
orders  of  the  War  Department,  numbered  one 
hundred  and  fifty-four  and  one  hundred  and  six- 
ty-two, in  reference  to  enlistments  from  the  vol- 
unteers into  the  regular  service,  be,  and  the  same 
arc  hereby,  rescinded;  and  hereafter  no  such  en- 
listments shall  be  allowed. 

Sec.  37.  And  be  it  further  enacted.  That  tlie 
grades  created  in  the  cavalry  forces  of  the  United 
States  by  section  eleven  of  the  act  approved  sev- 
enteenth July,  eighteen  hundred  and  sixty-two, 
ami  for  which  no  rate  of  compensation  has  been 
provided,  shall  be  paid  as  fallows,  to  wit:  regi- 
mental commissary  the  same  as  regimental  quar- 
termaster; chief  trumpeter  the  same  as  chief  bu- 
gler; sad[d]ler  sergeant  the  same  as  regimental 
commissary  sergeant;  company  commissary  ser- 
geant the  same  as  company  quartermaster's  ser- 
geant: Provided,  That  the  grade  of  supernumer- 
ary second  lieutenant,  and  two  teamsters  for  each 
company,  and  one  chief  farrier  and  blacitsmith  for 
each  regiment,  as  allowed  by  said  section  of  that 
act,  be,  and  they  are  hereby,  abolished  ;  anil  each 
cavalry  company  may  have  ^wo  lruni|)cters,  to  be 
paid  as  buglers;  aru(  e>'\cli  ^-yginn^nt  shall  hiwc  one 
veterinary  surgeon,  Nyitli  tlie  ran,l<  of  a  regimental 
sergeant  major,  whose  compeuaalion  shall  be  sev- 
ent)^-fi>re  i)U>llar9  p«r  nnouth. 


Sec.  38.  And  be  it  further  enacted,  That  all  pcr- 
son.s  who,  in  lime  of  war  or  of  rebellion  against 
the  supreme  authority  of  the  United  States,  shall 
be  found  lurking  or  acting  as  spies,  in  or  about 
any  of  the  fortifications,  posts,  quarters,  or  en- 
campments of  any  of  the  armies  of  the  United 
States,  or  elsewhere,  shall  be  triable  by  a  general 
court  martial  or  military  commission,  and  shall, 
upon  conviction,  suffer  death. 

Approved,  March  3,  1863. 


Chap.  LXXVI. — An  Act  to  prevent  and  punish 
Frauds  upon  the  Revenue,  to  provide  for  the 
more  certain  and  speedy  Collection  of  Claims 
in  favor  of  the  United  States,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled,  That  from  and  after  the  first  day  of 
July,  eighteen  hundred  and  sixty-three,  all  in- 
voices of  goods,  wares,  and  merchandise  im- 
ported from  any  foreign  country  into  the  United 
States  shall  be  made  in  triplicate,  and  signed  by 
the  person  or  persons  owning  or  shipping  said 
goods,  wares,  or  merchandise,  if  the  same  have 
actually  been  purchased,  or  by  the  manufacturer 
or  owner  thereof,  if  the  same  have  been  procured 
otherwise  than  by  purchase,  or  by  the  duly  au- 
thorized agent  of  such  purchaser,  manufacturer, 
or  owner;  and  said  invoices  shall,  at  or  before  the 
shipment  thereof,  be  produced  to  the  consul,  vice 
consul,  or  commercial  agent  of  the  United  States 
nearest  the  place  of  shipment  for  the  use  of  the 
United  States,  and  shall  have  indorsed  thereon, 
when  so  produced,  a  declaration  signed  by  said 
purchaser,  manufacturer,  owner,  or  agent,  setting 
forth  that  said  invoice  is  in  all  respects  true;  that 
it  contains  (if  the  goods,  wares,  and  merchandise 
mentioned  therein  are  subject  to  ad  valorem  duty 
and  were  obtained  by  purchase)  a  true  and  full 
statement  of  the  time  when  and  the  place  where 
the  same  were  purchased,  and  the  actual  cost 
thereof,  and  of  all  charges  thereon;  and  that  no 
discounts,  bounties,  or  drawbacks  are  contained 
in  said  invoice  but  such  as  have  actually  been 
allowed  thereon;  and  when  obtained  in  any  other 
manner  than  by  purchase,  the  actual  market 
value  thereof  at  the  time  and  place  when  and 
where  the  same  were  procured,  or  manufactured; 
and  if  subject  to  specific  duty,  the  actual  quan- 
tity thereof;  and  that  no  different  invoice  of  the 
goods,  wares,  or  merchandise  meiuioned  in  the 
invoice  so  produced  has  been  or  will  be  furnished 
to  any  one.  If  said  goods,  wares,  or  merchan- 
dise have  been  actually  purchased,  said  declara- 
tion shall  also  contain  a  statement  that  the  cur- 
rency in  which  said  invoice  is  made  out  is  the 
currency  which  was  actually  paid  for  said  goods, 
wares,  or  merchandise  by  the  purchaser.  And 
the  person  so  producing  said  invoice  shall  at 
the  same  time  declare  to  said  consul,  vice  con- 
sul, or  commercial  agent  the  port  in  the  United 
States  at  which  it  is  intended  to  make  entry  of 
said  goods,  wares,  or  merchandise;  whereupon 
the  said  consul,  vice  consul,  or  commercial  agent 
shall  indorse  upon  each  of  said  triplicates  a  cer* 
tificate,  under  his  hatid  and  official  seal,  stating 
that  said  invoice  has  been  produced  to  him,  with 
the  date  of  such  production,  and  the  name  of  the 
person  by  whom  the  same  was  produced,  and  the 
port  in  the  United  States  at  which  it  shall  be  the 
declared  intention  to  make  entry  of  the  goods, 
wares,  or  merchandise  therein  mentioned.  And 
thereupon  the  said  consul,  vice  consul,  or  com- 
mercial agentshall  deliver  to  the  person  producing 
the  same  one  of  said  trijilicates,  to  be  used  in 
making  entry  of  said  goods,  wares,  or  merchan- 
dise; sliall  file  another  in  his  office,  to  be  there 
carefully  jircserved;  and  shall,  as  soon  a.^  prac- 
ticable, transmit  the  remaining  one  to  the  col- 
lector of  the  port  of  the  United  States  at  which  it 
shall  be  declared  to  be  the  intention  to  malce  entry 
of  said  goods,  wares,  or  merchandise.  And  no 
goods,  wares,  or  merchandise  imported  into  tiie 
Uniteil  States  from  any  foreign  place  or  country 
after  said  first  day  of  July,  eighteen  hundred  and 
sixty-three,  shall  be  admittt-d  to  an  cniry  unless 
the  nu'oice  presented  shall  in  all  respects  conform 
to  the  requirements  herciubefcuo  meniioned,  and 
shall  have  thereon  the  certificate  of  the  consul, 
VIM  coasul.  or  commcroial  agent   hereiaUefore 
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speciiied,  nor  unless  said  invoice  be  verified  at 
the  lime  of  making  such  entry  by  the  oath  or 
affirnicition  of  the  owner  or  consignee,  or  the  au- 
thorized agent  of  tlie  owner  or  consignee  thereof, 
certifyin<>;  that  the  said  invoice  and  tiie  declaration 
thereon  are  in  all  respects  true,  and  were  made  by 
the  person  by  whom  tlie  some  purports  to  have 
been  made;  nor,  except  as  hereinafter  provided, 
unless  the  triplicate  transmitted  by  said  consul, 
vice  consul,  or  commercial  agent  to  the  collector 
shall  have  been  received  by  him.  And  if  any 
such  owner,  consignee,  or  agent  of  any  goods, 
wares,  or  merchandise,  shall  knowingly  make,  or 
attempt  to  make,  an  entry  thereof  by  means  of 
uny  false  invoice,  or  false  certificate  of  a  consul, 
vice  consul,  or  commercial  agent,  or  of  any  in- 
voice which  shall  not  contain  a  true  statement  of 
all  the  particulars  hereinbefore  required,  or  by 
means  of  any  other  false  or  fraudulent  document 
or  paper,  or  of  any  other  false  or  fraudulent  prac- 
tice or  ajipliance  whatsoever,  said  goods,  wares, 
and  merchandise,  or  their  value,  shall  be  for- 
feited and  disposed  of  as  other  forfeitures  for 
violation  of  the  revenue  laws:  Provided,  That 
wiiere,  from  a  change  of  the  destination  of  any 
such  goods,  wares,  or  merchandise,  after  the  pro- 
duction of  tl)e  invoice  th.ereof  to  the  consul,  vice 
consul, or  commercial  agent,  as  hereinbefore  pro- 
vided, or  from  other  cause,  the  triplicate  trans- 
milted  to  the  collector  of  the  port  to  which  such 
goods,  wares,  or  merchandise  were  originally 
destined,  shall  not  have  been  recei.ved  at  the  port 
where  the  same  actually  arrive,  and  where  it  is 
desired  to  make  entry  thereof,  said  goods,  waresj 
and  merchandise  may  be  admitted  to  an  entry  on 
the  execution  by  the  owner,  consignee,  or  agent 
of  a  bond,  with  sufficient  security,  in  double  the 
amount  of  duty  apparently  due,  conditioned  for 
the  payment  of  the  duty  which  shall  be  found  to 
be  actually  due  thereon.  And  it  shall  be  theduty 
of  the  collector  of  the  port  where  such  entry  shall 
be  made  immediately  to  notify  the  consul,  vice 
consul,  or  commercial  agent,  to  whom  such  in- 
voice shall  have  been  produced,  to  transinit  to 
such  collector  a  certified  copy  thereof;  and  it  shall 
be  the  duty  of  such  consul,  vice  consul,  or  com- 
mercial agent  to  transmit  the  same  accordingly 
without  delay;  and  said  duty  shall  not  be  finally 
liquidated  until  such  triplicate,  or  a  certified  copy 
thereof,  shall  have  been  received:  Provided,  That 
Such  liquidation  shall  not  be  delayed  longer  than 
eighteen  months  from  the  time  of  making  such 
entry:  ^ind  provided  further.  That  when,  from  ac- 
cident or  other  cause,  it  shall  be  impracticable  for 
the  person  desiring  to  make  entry  of  any  goods, 
wares,  or  merchandise,  to  produce,  at  the  time  of 
making  such  entry,  any  invoice  thereof,  as  here- 
inbefore required,  it  shall  be  lawful  for  the  Sec- 
retary of  the  Treasury  to  authorize  the  entry  of 
fsuch  goods,  wares,  and  merchandise,  upon  such 
terms  and  in  accordance  with  such  general  or 
special  regulations  as  he  may  prescribe.  And  the 
Secretary  of  the  Treasury  is  hereby  invested  with 
the  like  powers  of  remission  in  cases  of  forfeiture 
arising  under  this  act  as  in  other  cases  of  for- 
feiture under  the  revenue  laws:  Jiiid  provided  far- 
ther, That  the  provisions  of  this  act  shall  not  ap- 
ply to  countries  wliere  there  is  no  consul,  vice 
consul,  or  commercial  agent  of  the  United  States; 
nor  shall  anything  herein  contained  be  construed 
to  require  for  goods  iiinported  under  the  rcci- 
procitjr  treaty  with  Great  Britain,  signed  June 
fifth,  eighteen  hundred  and  fifty-four,  any  other 
consular  certificate  than  is  now  required  by  law. 
And  this  act  shall  be  construed  only  to  modify 
and  not  repeal  the  act  of  March  first,  eighteen 
hundred  and  twenty-three,  entitled  "An  act  sup- 
plementary to  and  to  amend  an  act  entitled  '  An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage,'  passed  March  second,  one  thou- 
sand seven  hundred  and  ninety-nine,and  for  other 
purposes;"  and  the  form  of  oaths  therein  set  forth 
shall  be  modified  accordingly:  ^nd  provided  fur- 
ther. That  the  provisions  of  this  act  shall  not  ap- 
ply to  invoices  of  goods,  wares,  or  merchandise 
imported  into  any  port  of  the  United  States  from 
any  place  beyond  Cape  Horn  or  the  Cape  of 
Good  Hope  until  the  first  day  of  January,  eigh- 
teen hundred  and  sixty-four. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  the  So- 
licitor  of  the  Treasury,  under  direction  of  the 
Secretary  of  the  Treasury,  shall  take  cognizance 


of  all  frauds  or  attemj)ted  frauds  upon  the  reve- 
nue, and  shall  exercise  a  general  supervision  over 
the  measures  for  their  prevention  and  detection, 
and  for  the  prosecution  of  persons  charged  with 
the  commission  thereof;  and  it  shall  be  the  duty 
of  the  collectors  of  the  several  collection  districts 
of  the  United  States  to  report  to  him  all  seizures 
of  goods,  wares,  or  merchandise  made  by  them, 
as  soon  as  pi-aclicable  after  the  same  are  made, 
with  written  statements  of  the  facts  upon  which 
such  seizures  are  based.  And  for  the  purpose  of 
enabling  the  Solicitor  of  the  Treasury  to  perform 
the  duties  hereby  enjoined  upon  him,  the  Secre- 
tary of  the  Treasury  is  hereby  authorized  to  em- 
ploy not  more  than  three  clerks,  in  addition  to 
those  now  assigned  to  the  office  of  the  Solicitor 
by  law,  for  such  time  and  at  such  r^tes  of  com- 
pensation as  he  may  deem  for  the  public  interest, 
and  prescribe  the  compensation  to  be  allowed  to 
such  clerks,  not  exceeding  the  amount  now  al- 
lowed to  clerks  of  like  class.  Said  compensation 
shall  be  paid  in  the  same  manner  as  other  ex- 
penses of  collecting  the  revenue. 

Sec.  3.  ^fJnd  be  it  further  enacted.  That  if  any 
person  shall,  by  the  exhibition  of  any  false  sam- 
ple, or  by  means  of  any  false  representation  or 
device,  or  by  collusion  with  any  officer  of  the  rev- 
enue, or  otherwise,  knowingly  effect,  or  aid  in 
effecting,  an  entry  of  any  goods,  wares,  or  mer- 
chandise at  less  than  the  true  weight  or  measure 
thereof,  or  upon  a  false  classification  thereof  as 
to  quality  or  value,  or  by  the  payment  of  less  than 
the  amount  of  duty  legally  due  thereon,  such  per- 
son shall,  upon  conviction  thereof,  be  fined  in  any 
sum  not  exceeding  five  thousand  dollars,  or  be 
imprisoned  not  exceeding  two  years,  or  both,  at 
the  discretion  of  the  court. 

Skc.  4.  ^Qnd  be  it  further  enacted.  That  if  any 
officer  of  the  revenue  shall,  by  collusion  with  any 
importeror  other  person,  or  by  means  of  any  false 
weight  or  measure,  or  of  any  false  classification 
as  to  quality  or  value  of  any  goods,  wares,  or 
merchandise,  or  by  any  other  means  whatever, 
knowingly  admit,  or  aid  in  admitting,  to  entry, 
any  such  goods,  wares,  or  merchandise,  upon  the 
payment  of  less  than  the  amount  of  duty  legally 
due  thereon,  or  shall  knowingly  accept,  from  any 
person  engaged  in  the  importation  of  goods,  wares, 
or  merchandise  into  the  United  States,  or  inter- 
ested as  principal,  clerk,  or  agent  in  any  such  im- 
portation, or  in  the  entry  of  any  goods,  wares,  or 
merchandise,  any  fee,  gratuity,  or  emolument 
whatsoever,such  officer  shall, on  conviction  there- 
of, be  removed  from  office,  and  shall  be  fined  in 
any  sum  not  exceeding  five  thousand  dollars,  or 
be  imprisoned  notexceeding  two  years,  at  the  dis- 
cretion of  the  court. 

Sec.  5.  ^dnd  be  it  farther  enacted.  That  the  col- 
lectors of  the  several  districts  of  the  United  Slates, 
in  all  cases  of  seizure  of  any  goods,  wares,  or 
merchatidise,  for  violation  of  the  revenue  laws, 
the  appraised  value  of  which,  in  the  district  where- 
in such  seizure  shall  be  tnade,  shall  not  exceed 
one  thousand  dollars,  be,  and  they  are  hereby, 
authorized,  subject  to  the  approval  of  the  Secre- 
tary of  the  Treasury,  to  release  such  goods  on 
payment  of  the  appraised  value  thereof. 

Sec.  6.  Jlnd  be  it  further  enacted.  That  if  any 
person  who  shall  be  engaged  in  the  importation 
of  goods,  wares,  or  merchandise  into  the  United 
States,  or  who  shall  be  interested  as  principal, 
clerk,  or  agent,  in  the  entry  of  any  goods,  wares, 
or  merchandise,  shall  at  any  time  make,  or  offer 
to  make,  to  any  officer  of  the  revenue,  any  gra- 
tuity or  present  of  any  tnoney  or  other  thing  of 
value,  such  person  shall,  on  conviction  thereof, 
be  fined  in  any  sum  not  exceeding  five  thousand 
dollars,  or  be  imprisoned  notexceeding  two  years, 
at  the  discretion  of  the  court. 

Sec.  7.  Aid  be  it  further,  enacted,  That  when- 
ever it  shall  be  made  to  appear,  by  affidavit,  to 
the  satisfaction  of  the  district  judge  of  any  district 
within  the  United  States  that  any  fraud  on  the 
revenue  has  been  at  any  time  actually  committed, 
or  attempted,  by  any  person  or  persons  interested 
or  in  any  way  engaged  in  the  importation  or  entry 
of  merchandise  at  any  port  within  the  United 
States,  said  judge  shall  forthwith  issue  his  war- 
rant, directed  to  the  collector  of  the  port  at  which 
the  merchandise  in  respect  to  which  said  alleged 
frauds  have  been  committed  orattempted  has  been 
imported  or  entered,  directing  eaid  officer,  or  his 


duly  authorized  agents  or  assistant^,  to  enter  any 
place  or  premises  where  any  invoices,  books,  or 
papers  relating  to  such  merchandise  or  fraud  are 
deposited,  and  to  take  and  carry  the  same  away 
to  be  inspected;  and  any  invoices,  books,  or  pa- 
pers so  received  or  taken  shall  be  retained  by  the 
officer  receiving  the  same,  for  the  use  of  the  Uni- 
ted States,  so  long  as  the  retention  thereof  may 
be  necessary,  subject  to  the  control  and  direction 
of  the  Solicitor  of  the  Treasury. 

Sec.  8.  ,3nd  be  it  further  enacted,  That  if  any 
person  shall  willfully  conceal  or  destroy  any  in- 
voice, book,  or  paper  relating  to  any  merchandise 
liable  to  duly  which  has  been  or  shall  hereafter  be 
imported  into  the  United  Stales  fiom  any  foreign 
port  or  country,  after  an  inspection  thereof  shall 
iiave  been  demanded  by  the  collector  of  any  col- 
lection district  within  the  United  States,  or  shall 
at  any  time  conceal  or  destroy  any  such  invoice, 
book,  or  paper,  for  the  purpose  of  suppressing 
any  evidence  of  fraud  therein  contained,  such  per- 
son shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall, upon  conviction  thereof,  be  punished  by  fine 
not^exceedingfive  thousand  dollars,  or  by  impris- 
onment not  exceeding  two  years,  or  both,  at  the 
discretion  of  the  court. 

Sec.  9.  Aid  be  it  further  enacted.  That,  for  the 
purpose  of  realizing  as  much  as  may  properly  be 
done  from  unproductive  lands, and  other  property 
of  the  United  Slates  acquired  under  judicial  pro- 
ceedings or  otherwise  in  the  collection  of  debts, 
the  Solicitor  of  the  Treasury  he,  and  he  is  hereby, 
authorized,  with  the  approval  of  the  Secretary  of 
the  Treasury,  to  rent,  for  a  period  not  exceeding 
three  years,  or  sell  any  such  lands  or  other  prop- 
erty at  public  sale,  after  advertising  the  lime,  place, 
and  conditions  of^such  sale  for  three  months  pre- 
ceding the  same,  in  some  newspaper  published  in 
the  vicinity  thereof,  in  such  manner  and  upon 
such  terms  as  may,  in  his  judgment,  be  most  ad- 
vantageous to  the  public  interests. 

Sec.  ]0.  And  be  it  further  enacfed.  That  upon  a 
report  by  a  district  attorney,  or  any  special  attor- 
ney or  agent  having  charge  of  any  claim  in  favor 
of  the  United  States,  showing  in  detail  the  con- 
dition of  such  claim,  and  the  terms  upon  which 
the  same  may  be  compromised, and  recommend- 
ing that  the  same  be  compromised  upon  the  terms 
so  offered,  and  upon  the  recommendation  of  the 
Solicitor  of  the  Treasury,  the  Secretary  of  the 
Treasury  be,  and  heis  hereby,  authorized  to  com- 
promise such  claim  accordingly. 

Sec.  11.  e4nd  be  it  further  enacted.  That  there 
shall  be  taxed  and  paid  to  district  attorneys  two 
per  centum  upon  all  moneys  collected  or  realized 
in  any  suit  or  proceeding  arising  under  the  rev- 
enue laws  conducted  by  them  in  which  the  United 
Stales  is  a  party.  The  act  in  relation  to  costs, 
approved  February  twenty-sixth,  one  thousand 
eight  hundred  and  fifty-three,  shall  not  ap(ily  to 
such  allowances,  and  the  same  shall  be  in  lieu  of 
all  costs  and  fees  in  such  suit  or  proceedings. 

Sec.  12.  Aid  be  it  further  enacted,  That  in  all 
suits  or  proceedings  tigainst  collectors  or  other 
officers  of  the  revenue  for  any  act  done  by  them, 
or  for  the  recovery  of  any  money  exacted  by  or 
paid  to  such  officer  and  by  him  paid  into  the 
Treasury  of  the  United  Slates,  in  the  performance 
of  his  official  duty,  in  which  any  district  or  other  at- 
torney shall  be  directed  to  ajipear  on  behalf  of  such 
officer  by  the  Secretary  or  Solicitor  of  the  Treas- 
ury, or  by  any  other  proper  officer  of  the  Govern- 
ment,suchattorneyshall  be  allowed  such  compen- 
sation for  his  services  therein  as  shall  be  certified 
by  the  court  in  which  such  suit  or  proceedings 
shall  be  had,  to  be  reasonable  and  proper,  and  ap- 
proved by  the  Secretary  of  the  Treasury;  and 
where  a  recovery  shall  be  had  in  an^f  such  suit  or 
proceedings,  and  the  court  shall  certify  that  there 
was  probable  cause  for  the  act  done  by  the  col- 
lector or  other  officer,  or  that  he  acted  under  the 
directions  of  the  Secretary  of  the  Treasury  or 
other  proper  officer  of  the  Government,  no  execu-- 
tion  shall  issue  against  such  collector  or  other 
officer,  but  the  amount  so  recovered  shall,  upon 
final  judgment,  be  provided  for  and  paid  out  of  the 
proper  appropriation  fVnni  the  Treasury. 

Sec.  13.  ^ind  be  it  further  enacted.  That  in  all 
suits  or  proceedings  against  collectors,  or  other 
officers  of  the  revenue,  for  any  act  done  by  them, 
or  for  the  recovery  of  any  money  exacted  by  or 
paid  to  such  officers,  which  shall  have  been  paid 
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into  the  TrcHsiiry  of  the  United  States,  it  shall  be 
llie  duty  of  tlie  rt!spt,'ctivc  district  attorneys  within 
the  district  where  such  suit  or  proceedings  sliali 
be  had,  unless  otherwise  instructed  by  the  Secre- 
tary of  the  Treasury,  to  appear  on  behalf  of  such 
officers.  And  it  sliall  be  the  duty  of  the  several 
district  attorneys,  on  the  first  of  October  of  each 
year,  to  make  returns  to  the  Solicitor  of  ttu;  Treas- 
ury of  the  number  of  proceedings  and  suits  com- 
menced, pending^,  and  determined  within  his  dis- 
trict during  tiie  fiscal  year  next  preceding  the  date 
of  such  returns;  which  returns  sliall  show  the  date 
when  such  proceedings  or  suits  in  each  case  com- 
menced; and  if  for  any  reason  the  determination 
of  such  proceedings  or  suits  shall  have  been  de- 
layed or  continued  beyond  the  usual  or  reasonaiile 
period,  such  reasons  shall  be  set  forth,  together 
with  a  statement  of  the  measures  taken  by  the 
districtattorney  to  press  such  proceedings  or  suits 
to  a  close.  And  the  returns  hereby  directed  shall 
be  embraced  in  a  report  by  the  Solicitor  to  the 
Secretary  of  the  Treasury,  to  be  by  him  annually 
transmitted  to  Congress,  witli  a  statement  of  all 
moneys  received  by  the  Solicitor,  and  by  each 
district  attorney  untler  the  provisions  of  this  act. 

Sec.  1-i.  ^3nd  be  it  farther  enacted.  That  the  sev- 
enteenth section  of  tlie  act  entitled  "An  act  in- 
creasing temporarily  the  duties  on  imports,  and 
for  other  purposes,"  approved  July  fourteenth, 
eighteen  hundred  and  sixty-two,  and  so  much  of 
the  eighty-ninth  section  of  the  act  entitled  "An 
act  to  regulate  the  cojiection  of  duties  on  imports 
and  tonjiage, "approved  iVIarch  second,  seventeen 
liundred  and  ninety-nine, and  so  mucli  ofthe  third 
section  of  theactentitled  "An  actin  addition  to  the 
act  for  the  punishment  of  certain  crimes  against 
the  United  States,"  approved  March  twenty- 
sixth,  eighteen  hundred  and  four,  as  impose  any 
limitation  upon  the  commencement  of  any  action 
or  proceeding  for  the  recovery  of  any  fine,  pen- 
alty, or  forfeiture  incurred  by  reason  of  tlif  vio- 
lation of  any  law  ofthe  United  States  relating  to 
the  importation  or  entry  of  goods,  wares,  or  mer- 
chandise, are  hereby  repealed. 

Approved,  March  3,  1863. 


Chap.  LXXVII. — An  Act  to  modify  existing 
Laws  imposing  Duties  on  Imports,  and  for  other 
purposes. 

Be  it  enacted  by  the  Sencde  and  House  of  Repre- 
sentatives of  tlie  United  Stales  of  Jlmerica  in  Congress 
*asseinbled,  Thatall  goods,  wares,  and  merchandise 
now  in  public  stores  or  bonded  warehouses  on 
which  dtities  are  unpaid,  having  been  in  bond 
more  than  fine  year  and  les.s  than  three  years, 
when  the  act  entitled  "An  act  increasing  tempo- 
rarily the  duties  on  imports,  and  for  other  pur- 
poses," approved  July  fourteenth,  eighteei)  hun- 
(Jred  and  sixty-two,  went  into  effect,  may  be 
entered  for  consum[)iion,  and  the  bonds  canceled, 
at  any  time  before  the  first  day  of  June  next,  on 
payment  of  duties  at  the  rates  prescribed  by  the 
act  aforesaid;  and  all  acts  and  ])arts  of  acts  incon- 
sistent with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  2.  Jlnd  be  il  further  enacted,  That  section 
fourteen  of  ati  actentilled  "An  act  increasing  tem- 
porarily the  duties  on  imports,  and  for  other  pur- 
poses," approved  July  fourteetith,  eighteen  hun- 
dred and  sixty-two,  be,  and  the  same  herel)y  i.s, 
modified  si>  as  to  allow  cotton  and  raw  silk  as 
reeled  from  the  cocoon,  of  the  growth  or)>roduce 
of  countries  beyond  the  Cape  of  Good  Hope,  to 
be  exempt  fi'om  any  additional  duty  when  im- 
ported from  places  this  side  of  the  Cape  of  Good 
Hope  for  two  years  from  and  after  the  passage  of 
this  itct. 

Sec  3.  .^^Zuti  6e  i//(u7/jcr  c»U(c^ei/,  That  so  much 
of  an  ai-.t  entitled  "  An  ;u;t  to  aulhorize  protection 
to  l)e  given  to  citizens  of  the  United  Stales  who 
may  discover  deposits  of  guano,"  approved  Au- 
gust oighteiMi,  eighteen  hiindred  and  fifty-six,  as 
prohibit.s  the  export  thereof,  is  hereby  suspendid 
in  relation  to  ail  persons  who  have  complied  with 
the  provisions  of  srction  .second  of  said  act  for 
•  two  years  from  and  aftr^r  July  fourteenth,  eigh- 
lii'ii  hundii'd  and  sixiy-three. 

Sf.c.  4.  »<?/!(/  br  it  further  enacted.  That  the  pro- 
viso III  seeiion  fifteen  of  an  act  entitled  "  An  act 
increasing  iempor;trily  the  diiiies  on  imports,  and 
for  olii«r  purposes,  "iipprovtd  July  fourleeii,  eigh- 


teen hundred  and  sixty-two,  shall  be  construed 
to  include  any  ship,  vessel,  or  steamer  to  or  from 
any  port  or  place  south  of  Mexico  down  to  and 
including  Aspinwall  and  Panama. 

Sec.  5.  Jind  be  it  further  enacted.  That  in  lieu 
ofthe  duties  now  im|>osed  by  law  there  shall  be 
levied  and  collected  upon  printing  paper  unsized, 
used  for  books  and  newspapersexclu.sively,  twen- 
ty per  centum  ad  valorem;  upon  seedlac  and  stick- 
lac  the  same  duties  now  imposed  upon  gum. shel- 
lac; upon  polishing  powd(;rs  of  all  descriptions, 
Frankfort  black,  and  Berlin  Chinese,  figantl  wash 
blue,  twenty-five  per  centum  ad  valorem. 

Sec.  6.  .^nd  be  il  further  enacted , That  from  and 
after  the  passage  of  this  act  the  duty  on  petroleum 
and  coal  illuminating  oil,  crude  and  not  refined, 
when  imported  from  foreign  countries  in  a  crude 
state,  shall  be  twenty  per  centum  ad  valorem,  and 
no  more. 

Sec.  7.  ./Ind  be  il  farther  enacted, Thai  (rom  anH 
after  the  passage  of  this  act  there  shall  be  allowed 
a  drawback  on  foreign  saltpetre,  mamifactured 
into  gunpowder  in  the  United  States  and  exported 
therefrom,  equal  in  amount  to  the  duty  paid  on 
thf  foreign  saltpetre  from  which  it  shall  be  man- 
ufactured, to  be  ascertained  under  such  regula- 
tions as  shall  be  prescribed  by  the  Secretary  of 
the  Treasury,  and  no  more:  Provided,  That  ten 
per  centum  on  the  amount  of  all  d-rawbacks  so 
allowed  shall  be  retained  for  the  use  of  the  United 
States  by  the  collectors  paying  such  drawbacks 
respectively. 

Approved,  March  3,  1863. 


Chap.  LXXVIII.— An  Act  to  promote  the  Effi- 
ciency ofthe  Corps  of  Engineers  and  ofthe  Ord- 
nance Department,  and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives ofthe  United  States  of  Jlmerica  in  Congress 
assembled.  That  the  corps  of  topographical  engi- 
neers, as  a  distinct  branch  of  the  Army,  is  hereby 
abolished,  and  from  and  after  the  passage  of  this 
act,  is  merged  into  the  corps  of  engineers,  which 
shall  have  the  following  organization,  viz:  one 
chief  engineer,  with  the  rank,  pay,  and  emolu- 
ments of  a  brigadier  general;  four  colonels;  ten 
lieutenant  colonels;  twenty  majors;  thirty  cap- 
tains; thirty  first  lieutenants,  and  ten  second  lieu- 
tenants. 

Sec.  2.  And  be  it  further  enacted.  That  the  gen- 
eral officer  providfti  by  the  first  section  of  this  act 
shall  be  selected  from  the  corps  of  engineers  as 
therein  established;  and  that  officers  of  all  lower 
grades  shall  take  rank  according  to  their  respect- 
ive dates  of  commission  in  the  existing  corps  of 
engineers  or  corps  of  topogi'ajihical  engineers. 

Sec.  .3.  And  be  it  further  enacted,  That  no  officer 
ofthe  corps  of  engineers  below  the  rank  of  a  field 
officer  shall,  hereafter,  be  promoted  to  a  higher 
K'raile  before  having  passed  a  satisfactory  exam- 
ination before  a  board  of  three  engineers  senior 
to  him  in  rank;  and  should  the  officer  fail  at  said 
examination,  he  shall  be  suspended  from  promo- 
lion  f7-om  [for]  one  year,  when  he  sliall  be  re- 
examined, and,  upon  a  second  failtire,  shall  be 
dropped  by  the  President  from  the  Army. 

Sec.  4.  And  be  it  further  enacted,  That  there 
shall  be  added  to  the  ordnance  department  one 
lieutenant  colonel,  two  majors,  eight  captains, 
eight  first  lieutenants;  thcaddilional  officersherein 
authorized  to  be  appointed  by  promotion,  so  far 
as  the  present  oflicers  of  the  ordnance  corps  will 
permit;  and  the  residue  to  be  appointed  by  trans- 
fers from  other  regiments  or  corjis  of  the  Army: 
Provided,  That  no  officer  ofthe  ordnance  depart- 
ment below  the  rank  of  afield  officer  shall  be  pro- 
moted or  commissioned  to  u  higher  grade,  nor 
shall  any  officer  of  the  Army  Ijo  commissioned  as 
an  ordnance  officer,  iiiitil  he  shall  have  passed  a 
satisfactory  examination  before  a  board  of  not  less 
than  three  ordnance  officers,  senior  to  him  in  rank; 
and  should  such  officer  fail  on  such  examination 
he  shall  be  au.spended  from  promotion  or  appoint- 
ment for  one  year,  when  he  may  be  reexamined 
bel'orc  a  like  board;  and  if,  u|ion  such  second  ex- 
amination, tin  ordnance  officer  fail,  he  shall  be  dis- 
missed from  the  s<'rvice,  and  if  an  officer  of  the 
Army  he  shall  not  be  commissioned. 

Sec.  5.  And  be  it  further  enacted.  That  section 

two  of  the  act  approved  March  three,  eighteen 

I  hundrtd  and  forly-ninc,  enliikd  ".\ii  act  to  pro- 


vide for  the  payment  of  hordes  and  other  pro|]erty 
lost  or  destroyed  in  the  military  service  of  the 
United  States,"  shall  be  construed  to  include  the 
steamboats  and  other  vessels,  and  "  railroad  en- 
gines and  cars,"  in  the  property  to  be  allowed  and 
paid  for  when  destroyed  or  lost  under  the  circurn- 
.stances  provided  for  in  said  act. 

Sec.  6.  And  be  it  further  enacted,  That  nil  pay- 
ments of  advance  bounty  made  to  enlisted  men 
who  have  been  discharged  before  serving  out  the 
term  required  by  law  for  iis  payment  in  full  shall 
be  allowed  in  the  seltlement  of  the  accounts  of 
paymasters  at  the  Treasury;  but  hereafter,  in 
all  such  cases,  the  amount  so  advanced  shall  be 
charged  against  the  enlisted  men,  unless  the  dis- 
charge be  upon  surgeon's  certificate  for  wounds 
received  or  sickness  incurred  since  their  last  en- 
listment. 

Sec.  7.  And  be  it  further  eiuicled,T\\a.l  upon  any 
requisilion  hereafter  being  made  by  the  President 
ofthe  United  Stales  for  miliiia,  any  person  who 
shall  have  volunteered  or  been  drafted  for  the 
service  ofthe  United  Stales  for  the  term  of  nine 
months,  or  a  shorter  period,  may  enlist  into  a  re- 
giment from  the  same  Slate  to  serve  for  the  teriin 
of  one  year,  and  any  person  so  enlisting  shall  be 
entitled  to  and  receive  a  bounty  of  fifty  dollare,  to 
be  paid  in  time  and  manner  provided  by  the  act  of 
July  iwenly-second,  eighteen  hundred  and  sixty- 
one,  for  the  payment  of  the  bounty  provided  for 
by  that  act. 

Sec.  8.  Aiid  be  it  further  enacted,  That  the  offi- 
cers of  the  medical  department  shall  unite  with 
the  line  officers  of  the  Army  under  such  rules  and 
regulations  as  shall  be  prescribed  by  the  Secre- 
tary of  War,  in  supervising  the  cooking  within 
the  same  as  an  important  sanitary  measure,  and 
that  said  medical  department  shall  promulgate  to 
its  officers  such  regulations  and  instructions  as 
may  tend  to  insure  the  proper  preparation  of  the 
ration  of  the  soldier. 

Sec.  9.  And  be  it  further  enacted,  That  cooks 
shall  be  detailed,  in  turn,  from  the  privates  of 
each  company  of  troops  in  the  service  of  the  Uni- 
ted States,  at  the  rate  of  one  cook  for  each  com- 
pany numbering  less  than  thirty  men,  and  two 
cooks  for  each  compaay  numbering  over  thirty 
men,  who  shall  serve  ten  days  each. 

Sec  10.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  be,  and  he  is  here- 
by, authorized  to  cause  lo  be  etilisted,  for  each 
cook,  two  under-cooks  of  African  descent,  who 
shall  receive  for  their  full  compensation  ten  dol- 
lars per  month,  and  one  ration  |"«3r  day — three 
dollars  of  said  monthly  pay  may  be  in  clothing. 

Sec.  11.  And  be  it  further  enacted,  That  the 
Army  raiion  shall  hereafter  include  pepper,  in 
the  prof)ortion  of  four  ounces  to  every  hundred 
rations. 

Sec.  12.  And  be  it  further  enacted, Thai  the  in- 
crease of  rank  of  officers,  and  in  the  number  of 
officers  provided  for  in  this  act,  shall  continue 
only  during  the  existence  of  the  present  rebellion; 
and  thereafter  the  several  officers  promoted  under 
this  act  shall  have  the  resf>ective  rank  the)'  would 
have  had  if  this  act  had  not  passed,  and  the  num- 
ber shall  be  reduced  by  the  President  to  the  num- 
ber authorized  by  law  prior  to  the  passage  of  this 
act. 

Approved,  March  3,  1863. 


Chap.LXXIX. — An  Act  making  Appropriations 
for  sundry  Civil  Expen.'ses  of  the  Governmont, 
for  the  year  ending  June  thirty,  eighteen  hun- 
dred and  sixty-four,  and  for  the  year  ending  the 
30[th]  of  June,  1863,  and  for  other  pur|-)os(>s. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  of  America  in  Congress 
I  assembled,  That   the  follo.wing  sums   be,  and    the 
i  same  are   hereby,  appropriated,   for  the  objects 
I  hereinafter  eX|)ressed,  for  tin."  fiscal  year,  ending 
the  thirtieth  June,  eighteen  liundruu  and  sixty- 
four,  viz: 

snnVET  OF  THE  CeAST. 

'       Tor  the  survey  ofthe  Ailantic  and  Gulf  coasts 

ofthe  United  Siatea,  (including  com(H'nsation  of 

civilians  engaged  in  the  work,  and  excluding  pay 

I  andemolumenisofofficersof  the  Army  and  Navy, 

!  and  petty  officers  and  men  ofthe  Navy  employed 

I  on   ilie   work,)  one   hundred   and  euvcniy-ciglit 

thousand  dollars. 
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Laics  of  the  United  States. 


For  continuing  the  survey  of  tiie  western  coast 
of  the  United  States,  (including  compensation  of 
civilians  engaged  in  the  work,)  one  hundred  thou- 
sand dollars. 

For  continuing  the  survey  of  the  Florida  reefs 
and  keys,  (including  compensation  of  civilians 
engaged  in  the  work,  and  excluding  pay  and 
emoluments  of  officers  of  the  Army  and  Navy, 
and  petty  officers  and  men  of  the  Navy  employed 
on  the  work,)  eleven  thousand  dollars. 

For  publishing  the  observations  made  in  the 
progress  of  the  survey  of  the  coast  of  the  United 
States,  (including  compensation  of  civilians  em- 
ployed in  the  work,)  four  thousand  dollars. 

For  repairs  of  steamers  and  sailing  schooners 
used  in  the  coast  survey,  four  thousand  dollars. 

For  pay  and  rations  of  engineers  for  four  steam- 
ers used  in  the  hydrography  of  the  coast  survey, 
no  longer  supplied  b;^  tiie  Navy  Department,  nine 
thousand  dollars. 

For  supplying  deficiency  in  the  fund  for  the 
relief  of  sick  and  disabled  seamen  one  hundred 
thousand  dollars. 

For  the  discharge  of  such  miscellaneous  claims, 
not  otherwise  provided  for,  as  shall  be  admitted 
in  due  course  of  settlement  at  the  Treasury,  ten 
thousand  dollars. 

LIGHT-HOUSE  ESTABLISHMENT. 

For  the  ^ilantic,  Gulf,  and  Lake  Coasts,  viz: 

For  supplying  the  light-houses  and  beacon- 
liglits  with  oil,  wicks,  glass  chimneys,  and  other 
necessary  expenses  of  the  same,  repairing  and 
keeping  in  repair  the  lighting  apparatus,  one  hun- 
dred and  fifty-four  thousand  six  liundred  and 
ninety-eight  dollars  and  eighty  cents. 

For  repairs  and  incidental  expenses,  refitting 
and  improving  all  the  light-houses  and  buildings 
connected  therewith,  one  hundred  and  two  thou- 
sand two  hundred  dollars. 

For  salaries  of  five  hundred  and  ninety-six 
keepers  of  light-houses  and  light-beacons,  and 
their  assistants,  fifty-three  thousand  one  hundred 
and  ninety-three  dollars  and  thirty-three  cents. 

For- salaries  of  forty-three  keepers  of  light-ves- 
sels, three  thousand  nine  hundred  dollars. 

For  seamen's  wages,  repairs,  supplies,  and  in- 
cidental expenses  of  forty-five  light  vessels,  one 
hundred  and  seventy  thousand  nine  hundred  and 
sixty-seven  dollars  and  seventy  cents. 

For  expenses  of  raising,  cleaning,  painting,  re- 
pairing, vemooring,  and  supplying  losses  of  bea- 
cons and  buoys,  and  for  chains  and  sinkers  for 
the  same,  one  hundred  and  twelve  thousand  three 
hundred  and  fifty  dollars. 

For  expenses  of  visiting  and  inspecting  lights 
and  other  aids  to  navigation,  two  thousand  dol- 
lars. 

For  the  purchase  of  a  lot  and  erection  of  a 
suitable  building  thereon  for  the  light-house  es- 
tablishment in  New  York  city  or  vicinity,  fifty 
thousand  dollars:  Pi-ovided,  That  the  price  of  pur- 
chase of  lot,  and  erection  ofbuilding  thereon,  shall 
not  exceed  the  sum  hereby  appropriated. 
For  the  Coasts  of  California,  Oregon,  and  Wash- 
ington. 

For  supplying  nineteen  light-houses  and  bea- 
con-lights with  oil,  glass  chimneys,  chamois 
skins,  polishing  powder,  and  other  cleaning  mate- 
rials, transportation,  expenses  of  keeping  lamps 
and  machinery  in  repair,  publishing  notices  to 
mariners  of  changes  of  aids  to  navigation,  seven- 
teen thousand  two  hundred  and  seventy  dollars. 

For  repairs  and  incidental  expenses  of  nineteen 
light-houses  and  buildings  connected  therewith, 
ten  thousand  dollars. 

For  salaries  of  forty-three  keepers  and  assist- 
ant keepers  of  light-houses,  at  an  average  not 
exceeding  eight  hundred  dollars  per  annum, 
twenty-five  thousand  eight  hundred  dollars. 

Forexpenses  of  raising,  cleaning,  painting,  re- 
pairing, remooring,  and  supplying  losses  of  float- 
ing buoys  and  beacons,  and  for  chains  and  sinkers 
for  the  same,  and  for  coloring  and  numbering  all 
tlie  buoys,  ten  thousand  dollars. 

For  maintenance  of  the  vessel  provided  for  by 
the  act  of  eightoenth  August,  eighteen  hundred 
and  fifty-six  for  transportation  of  supplies  and 
materials,  and  for  repairs  of  iight-liouses,  and 
buoy  service, and  for  inspection  purposes,  twenty 
thousand  dollars. 

For  compensation  of  two  inspectors  of  customa 


acting  as  superintendents  for  the  life-saving  sta- 
tions on  the  coasts  of  Long  Island  and  New  Jer- 
sey, three  thousand  dollar.s. 

For  compensation  of  fifty-four  keepers  of  sta- 
tions, at  two  hundred  dollars  each,  ten  thousand 
eight  hundred  dollars. 

PUBLIC  BUILDINGS  AND  GROUNDS. 

For  support,  care,  and  medical  treatment  of  for- 
ty transcient  paupers,  medical  and  surgical  pa- 
tients in  some  proper  medical  institution  in  the 
city  of  Washington,  to  be  selected  by  the  Com- 
missioner of  Public  Buildings,  six  thousand  dol- 
lars. 

For  hire  of  carts  on  the  public  grounds,  two 
thousand  dollars. 

For  purchase  and  repair  of  tools  used  in  the 
public  grounds,  two  hundred  dollars. 

For  purchase  of  trees  and  tree-boxes,  to  replace, 
v/hen  necessary,  such  as  have  been  planted  by  the 
United  States,  to  whitewash  tree-boxes  and  fences, 
and  to  repair  pavements  in  front  of  the  public 
grounds,  three  thousand  dollars. 

Forannual  repairs  of  theCapitoI,  water-closets, 
public  stables,  water-pipes,  pavements,  and  other 
walks  within  the  Capitol  square,  broken  glass 
and  locks,  and  for  the  protection  of  the  building 
and  keeping  the  main  approaches  to  it  unincum- 
bered, eight  thousand  dollars. 

For  annual  repairs  of  the  President's  House 
and  furniture,  improvement  of  grounds,  purchase 
of  plants  for  garden,  and  contingent  expenses  in- 
cident thereto,  six  thousand  dollars. 

For  fuel,  in  part,  of  the  President's  House,  two 
thousand  four  hundred  dollars. 

For  lighting  the  Capitol  and  President's  House, 
the  public  grounds  around  them,  and  around  the 
Executive  offices,  and  Pennsylvania  avenue, 
Bridge,  and  High  streets  in  Georgetown,  Four- 
and-a-half  street.  Seventh,  and  Twelfth  streets 
across  the  mall,  sixty-two  thousand  dollars. 

To  enable  the  Commissioner  of  Public  Build- 
ings to  erect  two  new  furnaces  under  the  rotunda 
of  the  Capitol,  two  under  the  old  Hall  of  the 
House,  and  two  under  the  Supreme  Court  room 
and  vestibule  to  the  same,  five  thousand  five  hun- 
dred dollars. 

For  repairs  of  the  Potomac,  Navy-Yard,  and  up- 
per bridges,  and  the  roads  apurtenant  thereto,  and 
to  repair  the  iiouse  occupied  by  the  bridge-keeper 
at  the  Navy-Yard ,  and  to  erect  a  wing-wall  to  pro- 
tect the  same,  eleven  thousand  five  hundred  and 
eighty-live  dollars. 

For  repairs  of  Pennsylvania  avenue,  six  thou- 
sand dollars. 

For  public  reservation  number  two  and  Lafay- 
ette square,  two  thousand  dollars. 

For  taking  care  of  the  grounds  south  of  the 
President's  House,  containing  [continuing]  the 
improvement  of  the  same,  and  replacing  trees  de- 
stroyed last  winter  and  spring  by  United  States 
cavalry,  repairing  fences,  and  other  injuries,  two 
thousand  dollars. 

For  repairs  of  water-pipes, five  hundred  dollars. 

For  cleaning  out  the  sewer-traps  on  Pennsyl- 
vania avenue  and  repairing  the  same,  three  hun- 
dred dollars. 

For  casual  repairs  of  all  the  furnaces  under  the 
Capitol,  five  hundred  dollars. 

For  continuing  the  repairs  of  Delaware  avenue 
north  of  the  Capitol,  one  thousand  dollars. 

For  removing  back  the  fence,  paving  the  foot- 
path on  First  street  between  the  Capitol  grounds 
and  Botanic  garden,  and  making  a  pavement  on 
Third  street  on  the  side  of  said  garden,  one  thou- 
sand two  hundred  dollars. 

For  making  improvements  provided  for  in  the 
thirteenth  section  of  the  city  charter,  per  act  of 
May  seventeen,  eighteen  hundred  and  forty-eight, 
five  thousand  dollars. 

For  improvement  of  B  street  south  from  Sixth 
to  Seventh  street  west,  Maine  avenue  from  the 
canal  to  Sixth  street  west,  and  Four-and-a-half, 
east  side,  from  Missouri  to  Maine  avenue,  all 
bordering  on  the  public  grounds,  according  to  the 
surveyor's  estimate,  six  thousand  nine  hundred 
and  forty  dollars. 

For  repairs  and  rebuilding  fence  around  Smith- 
sonian grourrds,  two  thousand  dollars. 

For  compensation  to  the  Commissioner  of  Pub- 
lic Buildings,  as  disbursing  agent  of  the  Patent 
Office  building  and  the  Capitol  extension  and 


dome,  for  the  current  fiscal  year,  five  hundred 
dollars. 

GOVERNMENT  HOSPITAL  FOR  THE  INSANE. 

For  the  support,  clothing,  and  medical  treat- 
ment of  the  insane  of  the  Army  and  Navy  and  of 
the  revenue  service,  and  of  the  District  of  Colum- 
bia, at  the  Government  hospital  in  said  District, 
including  five  hundred  dollars  for  books,  station- 
ery, and  incidental  expenses,  fifty  thousand  five 
hundred  dollars. 

For  finishing,  furnishing,  heating,  and  lighting 
of  additiot)al  accommodations  in  the  east  wing, 
five  thousand  dollars. 

For  extension  of  workshops  and  machinery 
therefor,  to  afford  additional  facilities  for  the  cura- 
tive and  economical  employment  of  patients,  two 
thousand  dollars. 

Forcontinuationofthe  wall  inclosing  thegrounda 
of  the  hospital,  ten  thousand  dollars. 

EXPLORING  EXPEDITION. 

For  preservation  of  th.e  collections  of  the  ex- 
ploring and  surveying  expeditions  of  the  Govern- 
ment, four  thousand  dollars. 

BOTANIC  GARDEN. 

For  grading,  draining,  procuring  manure,  tools, 
fuel,  and  repairs,  purchasing  trees  and  shrubs 
under  the  direction  of  Library  Committee  of  Con- 
gress, three  thousand  three  hundred  dollars. 

For  pay  of  horticulturist  and  assistants  in  the 
botanic  garden  and  green-houses,  to  be  expended 
under  the  direction  of  the  Library  Committee  of 
Congress,  five  thousand  one  hundred  and'twenty- 
one  dollars  and  fifty  cents. 

COLUMBIA  INSTITUTION   FOR    THE  DEAF    AND  DUMB 
AND  THE  BLfND. 

For  salaries  and  incidental  expenses  of  said  in- 
stitution, four  thousand  four  hundred  dollars. 

For  supplying  the  institution  buildings  with 
gas-making  apparatus  and  fixtures,  one  thousand 
four  hundred  and  seventy  dollars. 

For  supplying  the  institution  buildingfs  with 
steam-heating  apparatus,  two  thousand  two  hun- 
dred and  fifty  dollars. 

PATENT  OFFrcE.  • 

Forexpensesof  receiving, arranging, and  taking 
care  of  copyright  books,  charts,  and  other  copy- 
right matter,  one  thousand  eight  hundred  dollars. 

For  preparing  illustrations  and  descriptions  for 
report,  five  thousand  dollars. 

For  finishing  the  saloon  in  the  north  wing  of  the 
Patent  Office  building,  and  for  furnishing  the  sam^ 
with  suitable  cases  and  accommodations  for  the 
reception  and  convenient  exhibition  of  models, 
fifty  thousand  dollars. 

For  repairing  and  painting  the  saloon  in  the  old 
portion  of  the  Patent  Office  building,  and  for  fur- 
nishing the  same  with  suitable  cases  and  accom- 
modations for  the  inception  [reception]  and  con- 
venient exhibition  of  models,  twenty-five  thousand 
dollars. 

SURVEY  OF  THE  PUBLIC  LANDS. 

For  surveying  the  public  lands,  (exclusive  of 
California,  Oregon,  Washington,  New  Mexico, 
Kansas,  Nebraska,  Utah,  Dakota,  Colorado,  and 
Nevada,)  including  incidental  expenses  and  island 
surveys  in  the  interior,  and  all  other  special  and 
difficult  surveys  demanding  augmented  rates,  to 
be  apportioned  and  applied  to  the  several  survey- 
ing districts,  according  to  the  exigencies  of  the 
public  service,  in  addition  to  the  unexpended  bal- 
ances of  all  former  appropriations  for  the  same 
objects,  ten  thousand  dollars. 

For  surveying  the  public  lands  and  private  land    ,       I 
claims  in  California  and  Territory  of  Nevada,  1 

twenty-five  thousand  dollars.  j 

For  surveying  the  public  lands  in  Kansas  and 
Nebraska,  fifteen  thousand  dollars. 

For  surveying  the  public  lands  in  Oregon,  ten 
thousand  dollars. 

For  surveying  the  public  lands  in  Washington 
Territory, five  thousand  dollars. 

For  surveying  the  public  lands  in  the  Territory 
of  Colorado,  five  thousand  dollars.  'j 

For  salaries  and  commissions  of  register  and  ,       J 
receiver  for  the  Territory  of  Nevada  for  fiscal  1 

years  ending  thirtieth  June,  eighteen  hundred  and 
sixty-three,  and  thirtieth  June,  eighteen  hundred 
and  sixty-four,  two  thousand  five  hundred  dol- 
lars; expenses  for  depositary  during  said  periods, 
two  hundred  dollars. 
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For  incidental  expenses,  ftirniture,  iron  safes, 
fifteen  liuiulreil  dollars. 

For  salaries  and  commissions  of  register  and 
receiver  for  the  Territory  of  Colorado  for  the  fis- 
cal years  ending  tliiitieth  June,  eighteen  hundred 
and  sixty-three,  and  thirtieth  .Tunc,  eighteen  hun- 
dred and  sixty-four,  two  thousand  five  hundred' 
dollars;  expenses  for  depositary  for  said  periods, 
two  hundred  dollars. 

For  incidental  expenses,  furniture,  iron  safes, 
fifteen  hundred  dollars. 

For  purchase  and  fitting  up  of  coffee-roaster, 
cooler,  and  mill,  in  the  inspection  office  of  pro- 
visions and  clotliing,  navy-yard.  New  York,  one 
thousand  one  hundred  and  sixty-  seven  dollars 
and  forty  cents. 

For  completion  of  the  court  house  at  Indian- 
apolis, five  thousand  dollars. 

For  continuing  the  work  on  the  Capitol  exten- 
sion, one  hundred  and  fifty  thousand  dollars. 

For  payment  of  arrearages  to  Capitol  police 
due  under  act  of  April  twenty-second,  eighteen 
hundred  and  fifty-four,  tiine  thousand  five  hun- 
dred dollars. 

For  continuing  the  work  on  the  new  dome  of 
the  Capitol,  two  hundred  thousand  dollars. 

To  defray  the  expenses  incurred  in  taking  the 
census  of  the  Territory  of  Dakota,  one  thousand 
four  hundred  and  fifty  dollars. 

For  defraying  the  expenses  of  taking  the  cen- 
sus of  the  Territory  of  Nevada,  two  thousand  five 
hundred  dollars. 

For  defraying  the  expenses  of  taking  the  cen- 
sus in  the  Territory  of  Colorado,  three  thousand 
two  liundred  and  sixty-two  dollars  and  sixty- 
eight  cents. 

For  the  purchase  of  a  territorial  library  for 
the  Territories  of  Colorado,  Dakota,  and  Nevada, 
two  thousand  five  hundred  dollars  each. 

TERRITORY  OF  ARIZONA. 

For  salaries  of  Governor,  three  judges,  secre- 
tary, and  superintendent  of  Indian  affairs,  four- 
teen thousand  dollars. 

For  contingent  expenses  of  said  Territory,  one 
thousand  dollars. 

For  interpreter  and  tran.slalor  in  the  executive 
oflice,  five  hundred  dollars. 

For  compensation  and  mileage  of  the  members 
of  the  Legislative  Assembly,  office[r]s,  clerks,  and. 
contingent  expenses,  eighteen  thousand  dollars. 

For  incidental  expenses  of  the  Indian  service  in 
the  Territory  of  Arizona,  and  for  presents  of 
goods,  clothing,  and  other  useful  articles  to  the 
I  ndians,  to  be  expended  under  the  direction  of  the 
Secretary  of  the  Interior,  ten  thousand  dollars.  ■ 

For  surveying  the  public  lands  in  the  Territory 
of  Arizona,  five  thousand  dollars. 

To  pay  Jacob  F.  Kautz  for  work  on  the  survey 
of  the  United  States  and  California  boundary-from 
September  first,  eighteen  hundred  and  sixty,  to 
April  thirtieth,  eighteen  hundred  and  sixty-one, 
one  thousand  dollars. 

To  pay  W.  H.  Shultz  for  services  on  United 
States  and  California  boundary  survey  from  Oc- 
tober one,  eighteen  hundred  and  sixty,  to  March 
thirty-one,  eighteen  liundred  and  sixty-one,  four 
hundred  and  fifty  dollars. 

To  enable  the  Secretary  of  the  Interior  to  pay 
detective  police,  employed  by  a  former  head  of 
the  Department,  for  expenses  incurred  and  ser- 
vices rendered  in  the  cities  of  Washington  and 
Philadelphia,  in  the  detection  and  arrest  of  coun- 
terfeiters of  United  Statescoin,  there  shall  be  and 
hereby  is  transferred  to  the  Department  of  the  In- 
terior, from  the  appropriation  by  the  act  of  Con- 
gress making  appropriations  for  the  legislative, 
executive,  and  judicial  expenses  of  Government 
for  the  year  ending  June  thirty,  eighteen  hun- 
dred and  sixty-one,  approved  June  twenty-three, 
eighteen  hundred  and  sixty,  to  bo  expended  un- 
der thedirectictn  of  the  Secretary  of  the  Treasury, 
80  much  thereof,  not  exceeding  eleven  hundred 
and  eighty-four  dollars,  ns  may  be  necessary  for 
that  purpose:  Prnvided,  That  if  the  unexpended 
portion  of  the  appropriation  afore[said]  be  not  suf- 
ficient to  allow  of  the  transfer  atbresaid,  then, and 
in  that  case,  the  amount  aforesaid  shall  be  paid 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

For  the  continuation  of  the  Treasury  building, 
two  hundred  and  fifty  thousand  dollars. 

For  repairing  the  Government  warehouses, 


wharves,  and  fences  at  Staten  Island,  fifteen  thou- 
sand dollars. 

For  annua!  repairs  of  custom-houses  and  ma- 
rine hospitals,  twenty  thousand  dollars. 

To  complete  the  alterations  in  the  office  of  the 
assistant  treasurer  at  New  York,  authorized  by 
the  act  of  July  eleventh,  eighteen  hundred  and 
sixty-two,  fifty  thousand  dollars. 

For  detection  and  bringing  to  trial  to  [of]  per- 
sons engaged  in  counterfeiting  the  coin  of  the  Uni- 
ted States, Treasury  notes, and  otherUnited  States 
securities,  twenty-five  thousand  dollars. 

To  reimburse  J.  L.  Vattier,  late  postmaster  at 
Cincinnati,  for  balance  expended  and  paid  upon 
Government  post  office  at  Cincinnati,  seventeen 
hundred  dollars. 

To  complete  the  compilation  of  the  last  census, 
fifty  thousand  dollars. 

For  pay  of  the  United  States^ommissioner  and 
surveyor,  and  for  transportation  and  other  ex- 
penses attending  the  examination  of  coasts,  and 
for  the  making  of  the  final  chart  showing  bound- 
ary lines  established  by  the  commissioner  jointly 
under  the  reciprocity  treaty  with  Great  Britain, 
seven  thousand  dollars. 

For  repair  of  the  pier  at  Kenosha,  Wisconsin, 
and  rebuilding  the  beacon-light  thereon,  seven 
thousand  six  hundred  and  forty  dollar.s. 

For  the  erection  of  two  lights  near  the  mouth 
of  IVIaumee  river  and  Maumee  bay,  ten  thousand 
dollars:  Provided,  That  the  Light-House  Board 
shall  determine  that  there  exists  a  necessity  for 
such  lights. 

For  the  establishment  of  a  series  of  range  lights 
as  aids  to  navigation  at  Port  Royal  harbor.  South 
Carolina,  seven  thousand  dollars. 

For  establishing  a  fog-bell  at  or  near  Sandy 
Point  light-house,  Chesapeake  bay,  one  thousand 
dollars. 

For  building  a  beacon-light  at  Ediz  Hook,  Port 
Angelos  harbor,  Washington  Territory,  five  thou- 
sand dollars. 

For  expenses  incurred  under  directions  of  the 
Governor,  chief  justice,  and  marshal  of  the  Ter- 
ritory, in  fitting  up  a  territorial  prison  at  Denver, 
in  the  Territory  of  Colorado,  to  be  expended  un- 
der the  direction  of  the  Secretary  of  the  Interior, 
five  thousand  dollars. 

For  pay  of  the  United  States  district  judge  for 
the  western  district  of  Michigan,  two  thousand 
five  hundred  dollars. 

For  pay  of  marshal  same  district,  two  hundred 
dollars. 

For  pay  of  district  attorney  same  district,  two 
hundred  dollars. 

Sec.  2.  Jlnd  be  it  farther  enacted,  That  the  cur- 
rent expenses  for  the  year  ending  thirtieth  June, 
eighteen  hundred  and  sixty-four,  for  the  Denver 
branch  mint  be  authorized  to  be  paid  out  of  the 
unexpended  balance  of  the  appropriation  of  sev- 
enty-five tliousand  dollars  made  for  the  establish- 
ment and  current  expenses  of  said  mint  by  act  of 
Congress  approved  April  twenty-first,  eighteen 
hundred  and  sixty-two. 

Sec.  3.  ^nd  be  it  further  enacted.  That  mileage, 
as  now  allowed  by  law,  to  Senators,  Representa- 
tives, and  Delegates,  shall  be  paid  for  the  present 
session  by  the  proper  officer  of  the  Treasury,  out 
of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, as  soon  as  certified  by  the  Presiding 
Officer  of  each  House. 

Sec.  4.  .flniLbc  it  further  enacted,  That  the  Sec- 
retary of  War  cause  a  register  to  be  prepared, 
showing  the  present  organization  of  the  volunteers 
of  the  United  States  Army,  with  such  facts  in 
reference  thereto  as  may  not  be  incompatible  with 
the  public  service;  and  the  sum  of  fifteen  hundred 
dollars  bo,  and  the  same  is  hereby,  appropriated, 
out  of  any  money  ih  the  Treasury  not  otherwise 
iippropriated,  for  clerk  hire  and  compilation  of 
said  register. 

ForlightingMarylandavenue  west, Sixth  street 
south  with  gas,  made  necessary  by  the  occupancy 
of  that  street  by  Government  railroad,  thcrel)y 
endangering  the  lives,  of  citizens  in  the  nightj  fif- 
teen thousand  dollars. 

For  nltoration  of  steps  and  improvement  to  the 
entrance  of  the  custom-house  at  Boston,  Massu- 
cliusctts,  twelve  thousand  nine  iiuinlred  and  four 
dollars. 

For  repair  of  culvert  on  New  Jersey  avenue, 
near  the  Capitol,  five  hundred  dollars. 


For  the  purchase  of  books  of  tactics  and  instruc- 
tions for  the  armies  of  the  United  States,  fifty 
thousand  dollars. 

To  defray  expenses  incurred  in  the  raising, 
equi|)ping, transportation, and  subsistence  of  min- 
ute-nien  and  volunteers  in  Pennsylvania,  Mary- 
land,Oliio,  Indiana, and  Kentucky,  to  repel  rebel 
raids,  six  hundred  thousand  dollars,  to  be  settled 
upon  proper  vouchers,  to  be  filed  and  passed  upon 
by  the  proper  accounting  officers  of  the  Treasury: 
Provided-,  That  in  determining  the  claims  to  be 
allowed  under  this  act  the  same  principles,  rules, 
and  regulations  shall  be  observed  by  the  account- 
ing officers  in  auditing  said  expenses  as  have  been 
applied  to  the  claims  allowed  to  States,  under  the 
act  approved  July  twenty-seventh,  eighteen  hun- 
dred and  sixl^y-one,  entitled  "  An  act  to  indem- 
nify the  States  for  expenses  incurred  by  them  in 
defense  of  the  United  States." 

For  additional  compensation  to  the  publishers 
of  the  Statutes  at  Large,  four  thousand  one  hun- 
dred and  twenty-five  dollars. 

To  enable  the  Secretary  of  the  Interior  to  pur- 
chase of  Messrs.  Little,  Brown  and  Company  two 
thousand  copies  of  the  twelfth  volume  of  the 
United  'States  Statutes  at  Large  for  distribution, 
agreeably  to  the  act  of  Congress  directing  the  dis- 
tribution of  the  other  volumes,  seven  thousand 
dollars. 

For  compensation  of  the  receiver  at  Santa  Fi, 
New  Mexico,  acting  as  depositary,  two  thousand 
dollars. 

For  four  laborers  employed  by  the  Comimis- 
sioner  of  Public  Buildings  in  the  Capitol,  (here- 
tofore authorized  by  special  appropriation,)  two 
thousand  four  hundred  dollars. 

For  new  roof  to  Congressional  Library,  three 
thousand  five  hundred  dollars. 

To  supply  deficiency  in  the  appropriations  for 
Agricultural  Bureau,  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  sixty-three, 
twenty  thousand  dollars. 

To  supply  deficieijcy  in  the  appropriation  for 
rent,  fitting  up,  and  furnishing  of  the  rooms  tem- 
porarily provided  for  the  use  of  the  (Quartermaster 
General's  departiment,  including  stationery  and 
miscellaneous  items,  for  the  current  fiscal  year, 
six  thousand  six  hundred  and  eighty-four  dollars. 

For  the  Mississippi  squadron,  building,  repairs, 
equipment,  machinery,  three  million  eight  hun- 
dred thousand  dollars;  increase  on  cost  of  mate- 
rials, five  hundred  and  eighty  thousand  dollars; 
completion  of  armored-clad  vessels,  four  million 
five  hundred  thousand  dollars. 

For  contingent  fund  of  the  Bureau  of  Yardsand 
Docks  for  eighteen  hundred  and  sixty  two  and 
three,  three  "hundred  thousand  dollars. 

For  enlarging  hospital  at  marine  barracks, 
Washington,  and  constructing  sewer  to  Eastern 
Branch,  nine  thousand  and  fifty  dollars. 

For  deficiencies  of  appropriations  in  the  Navy 
Department  for  the  fiscal  year  ending  thirtieth 
June,  eighteen  hundred  and  sixty-three,  as  fol- 
losvs,  viz: 

For  increase  and  repairs  of  the  Navy:  comple- 
tion ofsidi'-wheel  steamers,  hulls,  equipment,  and 
machinery,  two  million  eight  hundred  thousand 
dollars. 

Completion  of  screw  steamers,  hulls,  equip- 
rrlent,  and  machinery,  one  million  five  hundred 
thousand  dollars. 

Purchase  of  large  steamers,  two  million  six 
hundred  thousand  dollars. 

Purchase  of  small  steamers  and  tugboats,  seven 
hundred  and  fifty  thousand  dollars. 

Rej)turs  of  steam  machinery,  one  million  nine 
hundred  and  fifty  thousand  dollars.  • 

For  instituting  and  conducting  experiments  for 
testing  various  methods  of  working  steam  expan- 
sively, twenty  thousand  dollars. 

Sec.  5.  ..ind  be  it  further  enacted,  That  the  sur- 
geon and  the  citizen  at  large,  who  are,  with  the 
provost  marshal,  to  form  the  enrolling  board  of 
each  congressional  district,  shall  receive  the  com- 
pen.sation  of  an  assistant  surgeon  of  the  Army, 
excluding  commiitati<)n  for  fuel  and  quarters  fi)r 
the  time  actually  employed,  and  that  the  Pamc 
may  bo  paid  by  the  Secretary  of  War  out  of  appro- 
priations already  made  for  the  services  ol  that 
Department. 

Sec.  G.  And  be  it  further  enacted.  That  the  Pres- 
ident cause  to  be  struck  from  the  dies  recently  pre* 
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pared  at  the  United  StMtes  Mint  for  that  purpose. 
•'  Medals  of  Honor"additioiiul  to  ihoseauihorized 
by  llie  act  [resoluiion]  of  July  twelfth,  eighteen 
hundred  and  sixty-two,  and  present  the  same  to 
Buch  officers,  non-commissioned  officers,  and  pri- 
vates as  have  most  distinguished  or  who  may 
hereafter  most  distinguish  themselves  in  action; 
and  the  sum  of  twenty  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  defray  the  expenses 
of  the  same. 

For  surveying  the  public  lands  in  Colorado 
Territory,  in  addition  to  the  .«uiti  hereinbefore 
appropriated,  five  thousand  dollars. 

For  surveying  the  pulilic  lands  in  Kansas  and 
Nebraska,  m  addition  to  the  sum  hereinbefore 
appropriated,  ten  thousand  dollars. 

For  surveying  the  public  lands  in  Dakota  Ter- 
ritory, ten  thousand  dollars. 

For  surveying  the  public  lands  in  Washington 
Territory,  in  addition  to  the  sum  hereinbefore 
appropriated,  five  thousand  dollars. 

Sec.  7.  Andbe  it  farther  enacted,  Tliat  to  supply 
a  clerical  omission  in  the  act  entitled  "  An  act 
making  appropriations  for  the  legislative,  execu- 
tive, and  judicial  expenses  of  the  Government  for 
the  year  ending  June  thirtieth,  eighteen  hundred 
and  sixty-four,"  the  following  words  be,  and  here- 
by are,  added  to  the  end  of  the  paragraph  for  the 
support  of  the  Metropolitan  Police  of  the  District 
of  Columbia:  "One  hundred  and  ten  thousand 
dollars." 

Sec.  8.  .Bnd  be  it  further  enacted,  That  in  addi- 
tion to  the  clerical  force  now  authorized  bj'  law 
in  the  office  of  the  Second  Coinptroller,  the  Sec- 
retary of  the  Treasury  is  hereby  authorized  to  ap- 
point as  follows:  four  clerks  of  class  four,  fourof 
class  three,  and  ten  of  class  two,  and  one  assist- 
ant messenger  at  a  salary  of  seven  hundred  dol- 
lars per  annum;  said  additional  force  shall  be  em- 
ployed and  continue  only  during  the  rebellion,  and 
for  one  year  after  its  close;  and  the  amount  ne- 
cessary to  pay  their  salaries  from  the  time  of  their 
appointment,  fort  lie  fiscal  yeSr  ending  June  thirty, 
cigliteen  liundred  and  sixty-three,  and  for  the  fis- 
cal year  ending  June  thirtieth,  eighteen  hundred 
and  sixty-four,  is  hereby  appropriated. 

Sec.  9.  .ilnd  be  it  further  enacted,  That  the  ap- 
propriatioti  for  temporary  clerks  in  the  I'reasury 
Department,  for  the  year  ending  thirtieth  June, 
eighteen  hundred  and  sixty-four,  shall  apply  to 
and  include  stationery  and  furniture  for  the  use 
of  said  clerks.' 

COURT  OF  CLAIMS. 

For  salaries  of  two  additional  [judges,]  from  the 
eighth  of  March,  eighteen  hundred  and  sixty- 
three,  to  thirtieth  June,  eighteen  Uundred  and 
sixty-four,  at  an  annual  salary  each  of  four  thou- 
santl  dollars,  ten  thousand  five  hundred  and 
twenty  dollars. 

For  salary  of  bail  ilT,  from  eighth  March,  eighteen 
hundred  and  sixty-three,  to  thirtieth  June,  eigh- 
teen hundred  and  sixty-four,  at  an  annual  salary 
of  one  thousand  dollars,  one  thousand  two  hun- 
dred and  ninety-five  dollars. 

For  a  minister  resident  in  Greece,  three  thou- 
sand seven  hundred  and  fifty  dollars. 

Sec.  9.  Jlnd  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  is  hereby  authorized  to 
allow  to  Butler  and  Carpenter,  contractors,  for 
engraving  internal  reveime  stam[is,  thirty  percent, 
of  the  cost  of  engraving  the  special  dies  for  that 
purpose,  and  not  to  exceed  in  amount  the  sum  of 
twenty  thousand  dollars. 

Sec.  10.  .4n(/  he  it  farther  enacted.  That  the 
sum  of  one  hundred  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  be,  and  the  same  is 
hereby,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  a[)propriated ,  towards  de- 
fraying the  expenses  consequent  upon  carrying 
into  effect  the  act  of  Congress  of  [this  date,]  en- 
titled "An  act  to  regulate  [relating  to]  habeas  cor- 
pus,and  regulating  judicial  proceedings  in  certain 
cases." 

Sec.  11.  ,^nd  be  it  further  enacted,  Thatso  much 
of  the  second  section  of  the  act  of  August  sixth, 
eighteen  hundred  and  forty-six,  entitled  "An  act 
to  provide  for  the  better  organization  ofthe  Treas- 
ury, and  for  the  recollection,  safekeeping,  trans- 
fer, and  disbursement  of  the  public  revenue,"  as 
designates  the  Mintof  the  United  States  in  the  city 
of  Philadelphia  to  be  the  place  of  deposit  of  the 


public  money  at  that  point,  is  heieby  amended  so 
as  to  authorize  the  deposit  of  the  same  in  the  cus- 
tom-house building  ofthe  said  city,  whenever,  in 
the  opii:ion  of  the  Secretary  of  the  Treasury,  the 
publicconvenience  will  be  subserved  thereby;  and 
the  sum  often  thousand  dollars  is  hereby  appro- 
priated, payable  out  of  any  moneys  in  theTreas- 
ury  not  otherwise  appropriated,  to  be  expended 
utider  the  direction  ofthe  Secretary  of  the  Treas- 
ury, in  the  construction  of  vaults  and  the  fitting 
up  of  offices  in  the  said  custom-house  building  for 
the  proper  receipt,  custody,  and  disbursement  of 
such  public  money  as  may  be  deposited  therein. 

Sec.  12.  And  be  it  further  enacted,  That  the 
treasurer  of  the  Mint  of  the  United  States,  by 
virtue  of  that  office  assistant  treasurer  ofthe  Uni- 
ted States  at  Philadelphia,  is  authorized  to  desig- 
nate from  among  the  clerks  in  hi.s  said  offices  re- 
.spectively  one  to  act  as  chief  clerk  to  the  treasurer 
ofthe  Mint,  and  one  other  to  act  as  chief  clerk  to 
the  assistant  treasurer  ofthe  United  States. 

Sec.  13.  And  be  it  further  enacted,  That  in  case 
of  the  sickness  or  unavoidable  absence  of  the 
treasui'er  ofthe  Mint,  he  may,  in  his  discretion, 
authorize  the  respective  chief  clerks  to  act  in  his 
place,  and  to  discharge  all  the  duties  required  by 
law  of  the  treasurer  of  the  Mint  or  assistant 
treasurer  ofthe  Utiited  States  at  Philadel|iliia. 

Sec.  14.  And  be  it  further  enacted.  That  the 
chief  and  other  clerks  in  the  treasury  department 
ofthe  Mint  shall  give  such  assistance  in  the  assist- 
ant treasury  ofthe  United  States  at  Philadelphia, 
in  the  receipt,  custody,  and  disbursement  of  the 
public  money,  as  may  be  required  of  them  by  the 
treasurer,  with  the  same  responsibility  for  the 
faithful  performance  of  such  duty  as  is  imposed 
upon  them  by  the  laws  in  force  for  the  government 
of  the  Mintand  the  officers  and  clerks  thereof. 

Sec.  15.  e^ndiie  i//i(r</!e;-cnacfc(/.  That  the  Sec- 
retary of  the  Senate  be  diiected  to  pay,  out  of  the 
contingent  fund,  for  such  extra  messengers,  pages, 
laborers,  ami  services  for  the  Senate  during  the 
present  session,  as  the  Committee  to  Audit  and 
Control  the  Contingent  Expenses  of  the  Senate 
may  approve  and  direct. 

Sec.  16.  And  be  it  further  enacted.  That  an  as- 
sistant collector  of  customs  shall  be  appointed  at 
the  port  of  New  York,  in  the  mode  prescribed 
by  law  for  the  appointment  of  deputy  collectors, 
at  an  annual  compensation  of  five  thousand  dol- 
lars, who  shall  perform  such  duties  and  exercise 
such  powers  now  devolved  on  the  collector  as 
may  be  assigned  to  him  by  that  officer;  and  all 
the  official  acts  of  said  assistant,  in  pursuance  of 
such  assignment,  shall  be  as  valid  in  law  as  if 
perforrned  by  the  collector  himself:  Provided,T\mt. 
the  collector  shall  be  responsible  for  the  official 
acts  as  aforesaid  of  said  assistant,  and  that  no  ad- 
ditional appropriation  shall  be  made  for  the  pay- 
ment of  his  compensation. 

Sec.  17.  And  be  it  further  enacted.  That  the 
signal  corps  of  the  Army  shall,  during  the  pres- 
ent rebellion,  be  organized  as  follows:  there  shall 
be  olie  chief  signal  offii'cr,  a  colonel,  who  shall  be 
signal  officer  of  the  Army;  one  lieutenant  colonel, 
two  tiiajors,  who  shall  be  inspectors;  and  for 
each  tirmy  corps  or  military  department  there 
shall  be  one  captain  and  as  many  lieutenants,  not 
exceeding  eight,  as  the  President  may  deem  ne- 
cessary, to  be  appointed  by  the  Presidcmt,  by  and 
v/ith  tlie  advice  and  consent  of  the  Senate,  who 
shall  receive  the  pay  and  emoluments  of  cavalry 
officers  of  similar  grades;  and  for  each  officer  of 
the  signal  corps  there  may  be  enlisted  or  detailed 
(5nc  sergeant  and  six  privates,  who  shall  receive 
the  pay  of  similar  grades  of  engineersoldiers: 
Provided,  That  no  officer  orenlisted  man  shall  be 
allowed  to  serve  in  the  signal  cor|is  until  he  shall 
have  befii  exatnined  and  approved  by  a  military 
board,  to  be  convened  for  that  purpose  by  the 
Secretary  of  War. 

Sec.  18.  And  be  it  further  enacted,  That  the 
officers  and  enlisted  men  herein  provided  for  shall 
be  subject  to  the  rules  and  articles  of  war.  They 
may  be  mounted  upon  horses,  the  property  of 
the  United  Stales,  and  shallserve  in  any  military 
department,  or  with  any  forces  to  which  they  may 
be  ordered.  And  officers  ofthe  Army  who  may 
be. appointed  in  this  corps  may,  after  the  rebel- 
lion, be  restored  to  their  respective  regiments  or 
corps,  and  receive  the  same  rank  and  [3«omotion 
as  if  they  Jmd  continued  to  serve  therein. 


Sec.  19.  And  be  it  further  enacted.  That  there 
shall  be  appointed  in  the  office  of  the  signal  officer 
two  clerks  of  class  two.  And  in  selecting  officers 
and  men  for  the  organization  ofthe  signal  corps, 
as  herein  provided,  preference  shall  be  given  to 
such  as  have  served  faithfully,  oras  are  now  serv- 
ing in  the  acting  signal  corps"  of  the  Army. 

Sec.  2Q.  And  be  it  further  enacted.  That,  in  or- 
der to  allow  time  for  their  thorough  examination, 
the  President  may  appoint  the  officers  authorized 
by  this  act  during  the  recess  of  Congress;  wlrich* 
appointments  shall  be  submitted  to  the  Senate  at 
their  next  se.ssion  for  their  advice  and  consent. 

Sec.  21.  Andbeit  further  enacted.  That  tlie  sum 
of  thirteen  thousand  dollars  be,  and  the  same  is 
hereby,  appropriated,  to  be  paid  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  for 
reconstructing  the  bridges  and  market-house  in 
Georgetown,  built  across  the  Chesapeake  and 
Ohio  canal,  and  for  raising  the  same  so  as  to  open 
a  convenient  outlet  to  the  trade  of  the  canal  to  the 
Potomac  river,  in  place  of  that  which  has  been 
interrupted  by  the  occupation  ofthe  aqueduct  con- 
necting the  Chesapeake  and  Ohio  and  the  Alex- 
andria canals,  as  a  bridge  for  the  transportation  of 
supplies  for  the  Army  of  the  United  States  across 
said  river,  said  sum  to  be  expended  under  the  di- 
rection of  the  president  of  the  Chesapeake  and. 
Ohio  Canal  Company. 

Sec.  22.  And  be  it  further  enacted,  Thatthe  Sec- 
retary of  the  Treasury  be,  and  he  is  hereby,  di- 
rected, out  of  any  money  in  the  Treasury  not  oth- 
erwise appropriated,  to  pay  to  the  Governor  of 
the  Stale  of  Minnesota,  or  his  duly  authorized 
agent,  the  costs,  charges,  and  expenses  properly 
incurred  by  said  State  in  suppressing  Indian  hos- 
tilities within  said  State  and  upon  its  borders,  in 
the  year  eighteen  hundred  and  sixty-two,  not  ex- 
ceeding two  hundred  and  fifty  thousand  dollars, 
to  be  settled  upon  proper  vouchers  to  be  filed  and 
passed  upon  by  the  proper  accounting  officers  of 
the  Treasury:  Provided,  That  in  determining  the 
claims  to  be  allowed  under  this  act,  the  same  prin- 
ciples, rules,  and  regulations  shall  be  observed  by 
the  accounting  officers  in  auditing  said  expenses 
ashave  beenapplied  to  theclairnsallowed  to  States 
under  the  act  approved  July  twenty-seventh, 
eighteen  hundred  and  sixty-one,  entitled  "  An  act 
to  indemnify  the  States  for  expenses  incurred  by 
'them  in  defense  ofthe  United  States." 

Sec.  23.  And  be  it  further  enacted,  Thatso  much 
of  the  act  approved  the  eighteenth  of  August, 
eighteen  hundred  and  fifty-six,  entitled  "An  act 
to  regulate  the  diplomatic  and  consular  systems 
of  the  United  States,"  as  prohibits  the  granting 
of  passports  to  any  other  than  citizens  ofthe  Uni- 
ted States,  shall  be,  and  is  hereby ,  repealed,  so  far 
as  that  prohibition  may  embrace  any  class  of  per- 
sons,liable  to  military  duty  by  the  laws  of  the 
United  States. 

Sec.  24.  And  be  it  further  enacted.  That  the 
President  ofthe  United  States  be, and  heis  hereby, 
authorized,  whenever  in  his  judginent  the  public 
interest  may  so  require,  to  discontinue  the  con- 
sulate ofthe  United  States  at  Trinidad  de  Cuba, 
and  to  apf)oint  at  Cienfuegos,  in  that  island,  a 
consul  with  the  same  salary  and  emoluments  as 
those  now  allowed  by  law  to  the  consul  at  Trin- 
idad de  Cuba. 

Sec.  25.  And  be  it  further  enacted.  That  every 
judge  advocate  of  a  court-martial  or  court  of  in- 
quiry hereafter  to  be  constituted  shall  have  power 
to  issue  the  like  process  to  compel  witnesses  to 
appear  and  testify  which  courts  of  criminal  juris- 
diction within  the  State,  Territory,  or  district 
where  such  military  courts  shall  be  ordered  to  sit 
may  lawfully  issue. 

Approved,  March  3, 1863. 


Chap.  LXXX.— An  Act  for  increasing  the  Rev- 
enue by  Reservation  and  Sale  of  Town  Sites  on 
Public  Lands. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  it  shall  be  the  duty  ofthe  Presi- 
dent of  the  United  States  to  reserve  from  the  pub- 
lic lands,  whether  surveyed  or  unsurveyed,  town 
sites  on  the  shores  of  harbors,  at  the  junction  of 
rivers,  important  portages,  or  any  tiatural  or  pros- 
pective centers  of  population. 
Sec.  2.  And  be  it  further  enacted,  That  when,  in 
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tlie  opinion  of  the  Picsident,  tho  public  interests 
n.-quire  it,  it  sliall  bo  tliu  duty  of  llic  SccnUary  of 
the  Interior  to  causo  any  of  saiti  reservations,  or 
part  thereof,  to  be  surveyed  into  urban  or  suburban 
lots  of  suitable  size,  and  to  fix  by  appiaisementof 
disinterested  persons  their  cash  value,  and  to  offer 
the  same  for  sale  at  public  outcry  to  the  highest 
bidder,  and  thence  afterward  to  be  held  subject  to 
sale  at  piivate  cntiy  according  to  such  regulations 
as  the  Secretary  of  the  Interior  may  |irescribe: 
Provided,  That  no  lot  shall  be  disposed  of  at  pub- 
lic sale  or  private  entry  for  less  than  the  appraised 
value  tiiereot":  J) nd  provided  fiirlher,  That  said 
sales  shall  be  conducted  by  the  register  and  re- 
ceiver of  the  land  office  in  the  district  in  which 
said  reservations  may  be  situated,  in  accordance 
with  the  laws  and  rules  and  instructions  of  the 
Department  regulating  the  sales  of  public  lands. 
Approved,  March  3,  1863. 


Chap.  LXXXI. — An  Act  relating  to  HabeasCor- 
pus,  and  regulating  Judicial  Proceedings  in  cer- 
tain cases. 

Be  it  enacted  by  Ike  Senate  and  House  of  Repre- 
sentalives  of  Ike  United  Stui'.s  of  America  in  Congress 
assembled,  That,  during  the  present  reliellion,  the 
President  of  the  United  States,  whenever,  in  his 
judgment,  the  public  satety  may  require  it,  isau- 
tliorized  lo  suspend  the  privilege  of  the  writ  of 
habeas  corpus  in  any  case  throughout  the  United 
States,  or  any  part  thereof.  Anil  whenever  and 
wherever  the  said  privilege  shall  be  suspended, 
as  aforesaid,  no  military  or  other  offi'-er  shall  be 
compelled,  in  answer  toany  writ  of /iadeas  corpus, 
to  return  the  body  of  any  person  or  persons  de- 
tained by  him  by  authority  of  the  President;  but 
upon  tlie  certificate,  under  oatli,  of  the  officer  hav- 
ing charge  of  any  one  so  detained  that  such  jter- 
son  is  detained  by  him  as  a  prisoner  under  au- 
thority of  the  ['resident,  further  proceedings  under 
the  writ  of /(«6e«ycor/)its  shall  be  suspended  by  the 
judgeor  court  having  issued  the  said  writ, so  long 
as  said  suspension  by  the  Piesidcnt  shall  remain 
ilT  force,  ami  said  rebellion  continue. 

Sec.  2.  dnd  be  it  J'urlker  enacted,  That  the  Sec- 
retary of  Slate  and  the  Secretary  of  War  be,  and 
they  are  hereby,  directed,  as  soon  as  may  be  prac- 
ticable, to  furnish  to  the  judges  of  the  circuit  and 
district  courts  of  the  United  States  and  of  the  Dis- 
trict of  Columbia  a  listofthenarr.es  of  all  persons, 
citizen.s  of  States  in  which  Uie  administration  of 
the  laws  has  continued  unimpaired  in  the  said 
Federal  courts,  who  are  now,  or  may  hereafter 
be,  held  as  prisoners  of  the  United  States,  by  order 
or  authority  of  the  President  of  the  United  States 
or  cither  of  .said  Secretaries,  in  any  fort,  ar.senal, 
or  other  jilacc,  as  State  or  political  prisoners,  or 
otlierwi.se  than  as  prisoners  of  war;  the  said  list 
to  contain  the  names  of  all  those  wlio  reside  in 
therespective  ju risdiclions  of  said  judges,  or  who 
may  be  deemed  by  the  said  Secretaries,  or  either 
of  them,  to  have  violated  any  law  of  the  United 
States  in  rtny  of  said  jurisdictions,  and  also  the 
date  of  each  arrest;  tlio  Secretary  of  State  to  fur- 
nish a  list  of  such  persons  as  are  imprisoned  by 
the  order  or  authority  of  the  President,  acting 
through  the  State  Department,  and  the  Secretary 
of  War  a  list  of  such  as  are  imprisoned  by  the 
order  or  authority  of  the  President,  acting  through 
the  Department  of  War.  And  in  all  cases  where 
a  grand  jury,  having  attended  any  of  said  courts 
having  jurisdiction  in  the  premises,  after  the  pas- 
sage of  this  act,  and  after  the  furnishing  of  said 
list,  as  aforesaid,  has  terminated  its  session  with- 
out finding  an  indictment  or  presentment,  or  other 
proci:edjng  against  any  such  person,  it  shall  be 
the  duty  of  the  judge  of  said  court  forthwith  to 
make  an  order  thai  any  such  prisoner  desiring 
a  discharge  from  said  imprisonment  be  brought 
before  him  io  be  discharged;  and  every  officer  of 
the  United  Slates  liavingcustody  of  such  prisoner 
is  hen.by  directed  imuiediulely  to  obey  and  exe- 
cute said  judge's  order;  and  in  case  he  shall  de- 
lay or  refuse  so  to  do.heshallbcsubject  to  indict- 
ment for  a  misdenieunor,  and  lie  punished  by  a 
fine  of  not  less  than  five  hundred  dollars  and  im- 
prisonment in  the  common  jail  for  a  period  not 
less  than  si.v  nunuhs,  in  tiie  discretion  of  the 
court:  /'rorii/((/,/ioiyer(;j',Tliiit  no  iierson  shall  be 
dischargeil  by  virtue  of  the  provisions  of  thisact 
until  after  he  or  she  shall  have  tukcii  an  outh  of 


allegiance  to  the  Government  of  the  United  States, 
and  to  support  the  Constitution  thereof;  and  that 
he  or  she  will  not  hereafter  in  any  way  encourage 
or  give  aid  and  comfort  to  the  present  rebellion, 
or  the  supporters  thereof:  JInd  provided,  also, 
That  the  judge  or  court  before  whom  such  person 
may  be  brought,  before  discharging  him  or  her 
from  imprisonment,  shall  have  power,  on  exam- 
ination of  the  case,  and,  if  the  public  safety  shall 
require  it,  shall  be  required  to  cause  him  or  her 
to  enter  into  recogniziTTTce,  with  or  with  out  surety, 
in  a  sum  to  be  fixed  by  said  judge  or  court,  to 
Iceep  the  peace  and  be  of  good  behavior  towards 
the  United  States  and  its  citizens,  and  from  time 
to  time,  and  at  such  times  as  such  judge  or  court 
may  direct,  appear  before  said  judge  or  court  to 
be  further  dealt  with,  according  to  law,  as  the  cir- 
cumstances may  require.  And  it  shall  be  the 
duty  of  the  district  attorney  of  the  United  States 
to  attend  such  examination  before  tfte  judge. 

Sec.  3.  >^nd  be  il  further  enacted,  That  in  case 
any  of  such  prisoners  shall  be  under  indictment 
or  presentment  for  any  offense  against  the  laws 
of  the  United  States,  and  by  existing  laws  bail  or 
a  recognizance  may  be  taken  for  the  appearance 
for  trial  of  such  person,  it  shall  be  the  duty  of 
said  judge  at  once  to  discharge  such  person  upon 
bail  or  recognizance  for  trial  as  aforesaid.  And 
in  case  the  said  Secretaries  of  State  and  Warshall 
for  any  reason  refuse  or  omit  to  furnish  the  said 
list  of  persons  held  as  prisoners  as  aforesaid  at 
tlie  time  of  the  passage  of  this  net  within  twenty 
days  thereafter,  and  of  such  persons  as  hereafter 
may  be  arrested  within  twenty  days  from  the  time 
of  the  arrest,  any  citizen  may,  after  a  grand  jury 
.shall  have  terminated  its  session  without  finding 
an  indictment  or  presentment,  as  provided  in  the 
second  section  of  this  act,  by  a  petition  alleging 
the  facts  aforesaid  touching  any  of  the  persons  so 
as  aforesaid  imprisoned, supported  by  the  oath  of 
such  petitioner  or  any  other  credible  person,  ob- 
tain and  be  entitled  to  have  the  said  judge's  order 
to  discharge  such  prisoner  on  the  same  terms  and 
conditions  jirescribed  in  the  second  section  of  this 
act:  Provided,  however.  That  the  said  judge  shall 
be  satisfied  such  allegations  are  true. 

Sec.  4.  Jlnd  be  it  further  enacted,  That  any  order 
of  the  President,  or  under  his  authority,  made  at 
ajiy  time  during  the  existence  of  the  present  re- 
bellion, shall  be  a  defense  in  all  courts  to  any 
action  or  prosecution,  civil  or  criminal,  pending, 
or  to  be  commenced,  for  any  search,  seizure,  ar- 
rest, or  imprisonment,  made,  done,  or  committed, 
or  acts  omitted  to  be  done,  under  and  by  virtue  of 
such  order,  or  under  c(tlor  of  any  law  of  Congress, 
and  such  defense  may  be  made  by  special  plea,  or 
under  the  general  issue. 

Sec.  5.  And  be  it  further  enacted.  That  if  any 
suit  or  prosecution,  civil  or  criminal,  has  been  or 
shall  be  commenced  in  any  State  courtagainstany 
officer,  civil  or  military,  or  against  any  other  per- 
son, for  any  arrest  or  imprisonment  made,  or 
other  trespasses  or  wrongs  done  or  committed,  or 
any  act  omitted  to  be  done,  at  any  time  during  the 
present  rebellion,  by  virtue  or  under  color  of  any 
authority  derived  from  or  exm-cised  by  or  under 
the  President  of  the  United  States,  or  any  act  of 
Congress,  and  the  defendant  shall,  at  the  time  of 
entering  his  appearance  in  such  court,  or  if  such 
appearance  shall  have  been  entered  before  the  pas- 
sage of  this  act,  then  at  the  next  session  of  the 
court  in  wliich  such  suitor  prosecution  is  pend- 
ing, file  a  petition,  stating  the  facts  and  verified 
by  affidavit,  for  the  removal  of  the  cause  for  trial 
at  the  next  circuit  court  of  the  United  Slates,  to 
be  holden  in  the  district  where  the  suit  is  pend- 
ing, and  offer  good  and  sufficient  surety  for  his 
filing  in  such  court,  on  the  first  day  of  its  session, 
copies  of  such  process  and  other  proceedings 
against  him,  and  also  for  his  appearing  in  such 
court  and  entering  special  bail  in  the  cause,  if  spe- 
cial bail  was  originally  required  therein.  It  shall 
then  be  the  duty  of  ilie  Slate  court  to  accept  the 
surety  and  proceed  no  further  in  the  cau,-.e  or  pros- 
ecution, and  the  bail  that  shall  have  been  origin- 
ally taken  shall  be  discharged.  And  such  copies 
being  fiU^d  as  aforesaid  in  such  court  of  the  United 
States,  tho  cause  shall  |>roceed  therein  in  the  same 
manner  as  if  it  luid  been  brought  in  said  court  by 
cuiginal  |irocess,  whatever  may  be  the  amount  in 
dispute  or  the  damages  claimed,  or  whatever  the 
citizenship  of  the  jiartie;*,  any  former  law  to  the 


contrary  notwithstanding.  And  any  attachment 
of  the  goods  or  estate  of  the  defendant  by  the  ori- 
ginal process  shall  hold  the  goods  or  estate  so  at- 
tached to  answer  the  final  judgment  in  the  same 
manner  as  by  the  laws  of  such  Slate  ihey  would 
have  been  holden  to  answer  final  judgment  had  it 
been  rendered  in  the  court  in  which  the  suit  or 
prosecution  was  commenced.  And  it  shall  be  law- 
ful in  any  such  action  or  prosecution  which  maybe 
now  pending,  or  hereafter  commenced,  before  any 
Slate  court  whatever,  for  any  cause  aforesaid, 
after  final  judgment,  for  either  party  to  remove 
and  transfer,  by  appeal,  such  case  during  tho  ses- 
sion or  term  of  said  court  at  which  the  same  shall 
have  taken  place,  from  such  court  lo  the  next  cir- 
cuit court  of  the  United  Slates  to  be-  held  in  the 
district  in  which  such  appeal  shall  be  taken,  in 
manner  aforesaid.  And  it  shall  be  the  duty  of  the 
person  taking  such  appeal  to  produce  and  file  in 
the  said  circuit  court  attested  copies  of  the  pro- 
cess,' proceedings,  and  judgment  in  such  cause; 
and  it  shall  also  be  competent  for  either  party, 
within  six  months  after  the  rendition  of  a  judg- 
ment in  any  such  .cause,  by  writ  of  error  or  olhe' 
process,  lo  remove  the  same  to  the  circuit  court 
of  the  United  States  of  that  district  in  which  sucK 
judgment  shall  have  been  rendered;  and  the  said 
circuit  court  shall  thereupon  proceed  to  try  and 
determine  the  facts  and  the  law  in  such  action,  in 
the  same  manner  as  if  the  same  had  been  there 
originally  commenced,  the  judgment  in  such  case 
notwithstanding.  And  any  bail  which  may  have 
been  taken,  or  property  attached,  shall  be  holden 
on  the  final  judgment  of  the  said  circuit  court  in 
such  action,  in  the  same  manner  as  if  no  such  re- 
moval and  transfer  had  been  made,  as  aforesaid. 
And  the  State  court,  from  which  any  such  action, 
civil  or  criminal,  may  be  removed  and  transferred 
as  aforesaid,  upon  the  partiesgivinggood  and  suf- 
ficient security  for  the  prosecution  thereof,  shall 
allow  the  same  to  be  removed  and  transferred,  and 
proceed  no  further  in  the  case:  Provided,  however, 
Thai  if  the  party  aforesaid  shall  fail  duly  to  enter 
the  removal  and  tig-isfer,  as  aforesaid,  in  the  cir- 
cuit court  of  the  United  States,  agreeably  to  this 
act,  the  Stale  court,  by  which  judgment  shall  have 
been  rendered,  and  from  which  the  transfer  and 
removal  shall  have  been  made,  as  aforesaid, shall 
be  authorized,  on  motion  for  that  purpose,  to  issue 
execution,  and  lo  carry  into  effect  any  such  judg- 
ment, the  same  as  if  no  such  removal  and  trans- 
fer had  been  made:  Jlnd  provided  also.  That  no 
such  appeal  or  writ  of  error  shall  be  allowed  in 
any  criminal  action  or  prosecution  where  final 
judgment  shall  have  been  rendered  in  tavor  of  the 
defendant  or  respondent  by  the  State  court.  And 
if  in  any  suit  hereafter  commenced  the  plaintiff  is 
nonsuited  or  judgment  ])ass  against  him,  the  de- 
fendant shall  recover  double  costs. 

Sec.  6.  And  be  it  further  enacted,  That  any  suit 
or  prosecution  described  in  this  act,  in  which  final 
judgment  may  be  rendered  in  the  circuit  court, 
may  be  carried  by  writ  of  error  to  the  Supreme 
Court,  whatever  may  be  the  amount  of  said  judg- 
irienl. 

Sec.  7.  And  be  it  further  enacted,  That  no  suit 
or  prosecution,  civil  or  criminal,  shall  be  main- 
tained for  any  arrest  or  imprisonment,  made,  or 
other  trespasses  or  wrongs  done  or  committed,  or 
act  omitted  to  be  done,  at  any  time  during  the 
present  rebellion,  by  virtue  or  under  color  of  any 
authority  derived  from  or  exercised  by  or  under 
the  President  of  the  United  States,  or  by  or  under 
any  act  of  Cpngress,  unless  the  same  shall  have 
been  commcnceil  within  two  years  next  after  such 
arrest,  imprisonment,  trespass,  or  wrong  may 
have  been  done  or  committed  or  act  may  have 
been  oniiited  to  be  done:  Provided,  That  in  no 
case  shall  the  limitation  herein  ]>rovidcd  coin- 
ineiice  to  run  until  the  passage  of  this  act,  so  that 
no  party  shall,  by  virtue  of  this  act,  be  debarred 
of  his  remedy  by  suit  or  prosecution  until  two 
years  from  and  alter  the  passage  of  this  net. 

AppiiovED,  March  3,  J8G3. 


Ch.\p.  LXXXI  I. — An  Act  to  authorize  the  Bre- 
vetling  of  Volunleer  and  others  Officers  in  the 
United  States  Service. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives qfthc  United  States  of.lmcricain  Congress 
aaacmblcd.  That  the  President  of  the  United  Siaien 
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be,  and  lie  hereby  is,  authorized,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  confer  brevet 
rank  upon  such  commissioned  officers  of  the  vol- 
unteer and  othertorces  in  the  United  States  service 
as  have  been,  or  may  hereafter  be,  distinguished 
by  gallant  actions  or  meritorious  conduct;  which 
rank  shall  not  entitle  them  to  any  increase  of  pay 
or  emoluments. 
Approved,  March  3,  1863. 


Chap.  LXXXIII. — An  Act  for  the  Relief  of  cer- 
tain Persons  who  have  performed  the  duties  of 
Assistant  Surgeons  in  Regiments  of  Cavalry. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Jlmerica  in  Congress 
assembled,  That   physicians   and  surgeons   who 
have  since  the  second  day  of  July  last  been  duly 
appointed  and  commissioned  as  second  assistant 
surgeons  in  volunteer  regiments  of  cavalry,  and 
as  such  have  been  duly  mustered  into  the  military 
service  of  the  United  States,  and  actually  per- 
formed the  duties  appertaining  to  that  office,  shall 
be  paid  therefor  in  likemannerand  upon  like  proof 
as  other  assistant  surgeons  of  cavalry:  Provided, 
That  not  more  than  two  assistant  surgeons  to  each 
regiment  shall  be  allowed  and  paid  for  services 
performed  at  one  and  the  same  time. 
Approved,  March  3,  1863. 


Chap.  LXXXIV. — An  Act  to  amend   an  Act 
entitled  "  An  Act  to  authorize  the  employment 
of  Volunteers  to  aid  in  enforcing  the  Laws,  and 
protecting   Public  Property,"  approved  July 
twenty-two,  eighteen  hundred  and  sixty-one. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  every  non-commissioned  officer, 
private,  or  other  person  who  has  been  or  shall 
liereafier  be  discharged  from  the  Army  of  the 
United  States,  within  two  years  from  the  dale  of 
their  enlistment,  by  reason  of  wounds  received  in 
battle,  shall  be  entitled  to  receive  the  same  bounty 
as  is  granted  or  may  be  granted  to  the  same  classes 
of  persons  who  are  discharged  after  a  service  of 
two  years;  and  all  acts  and  parts  of  acts  incon- 
sistent with  this  are  hereby  repealed. 
Approved,  March  3,  18G3. 


Chap.  LXXXV. — An  Act  concerning  Letters  of 
Marque,  Prizes,  and  Prize  Goods. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Jlmerica  in  Congress 
assembled,  That  in  all  domestic  and  foreign  wars 
the  President  of  the  United  States  is  auiliorized 
to  issue  to  private  armed  vessels  of  the  United 
States,  commissions  or  letters  of  marque  and  gen- 
eral reprisal  in  such  form  as  he  shall  think  proper, 
and  under  the  seal  of  the  United  States,  and  make 
all  needful  rules  and  regulations  for  the  govern- 
ment and  conduct  thereof,  and  for  the  adjudication 
and  disposal  of  the  prizes  and  salvages  made  by 
such  vessels:  Provided,  That  the  authority  con- 
ferred by  this  act  shall  cease  and  terminate  at  the 
end  of  three  years  from  the  passage  of  this  act. 

Approved,  March  3,  1863. 


Chap.  LXXXVI.— An  Act  further  to  regulate 
Proceedings  in  Prize  Cases,  and  to  amend  vari- 
ious  Acts  of  Congress  in  relation  thereto. 
Be  it  enacted  by  the  Senate  and  House  of  Reprt-^ 
sentativesoftlie  United  States  of  America  in  Congress 
assembled, 'Yhat  whenever  any  prize  property  shall 
be  condemned  in  any  district  or  circuit  court,  or 
shall  at  any  stage  of  the  proceedings  be  found  by 
the  court  to  be  perishing,  perishable,  xir  liable  to 
deteriorate  or  depreciate,  or  wlienever  the  costs 
of  keeping  the  same  .shall  be  disproportionate  to 
its  value,  oi-  whenever  all  the  parties  in  interest 
who  have  appeared  in  the  case  shall  agree  thereto, 
it  shall  be  the  duty  of  the  court  to  order  a  sale 
thereof,  and  no  appeal  shall  operate  to  prevent  the 
making  or  execution  of  such  order.  And  uf)on 
any  sale,  it  shall  be  the  duty  of  the  marshal  forth- 
with to  deposit  the  gross  proceeds  of  the  sale  with 
the  assistant  treasurer  of  the  United  States  near- 
est to  the  ])lacc  of  sale,  and  subject  to  the  order 
of  the  court  in  the  particular  case;  and  the  court 
may  at  any  time  order  the  payment  from  such  de- 
posit of  the  expenses  and  tlisbursmcnts  neces- 


sarily incurred  in  the  custody,  preservation,  and 
sale  of  said  property,  audited  and  allowed  by  the 
court  in  the  manner  provided  by  law.  And  when 
a  decree  of  condemnation  shall  be  made  in  any 
cause,  the  court  may,  in  like  manner,  order  the 
payment  from  said  deposit  of  the  costs,  fees,  and 
charges  decreed  in  the  cause.  And  on  a  final  de- 
cree of  distribution,  after  the  payment  of  such 
costs,  fees,  and  expenses,  the  residue  of  the  de- 
posit shall,  by  order  of  the  court,  be  paid  into  the 
Treasury  of  the  United  States  for  distribution  ac- 
cording t.i  the  decree.  And  the  clerk  of  the  court 
shall  forthwith  transmit  to  the  Secretary  of  the 
Treasury  and  the  Secretary  of  the  Navy  certified 
copies  of  said  final  decree  of  distribution;  and  in 
case  the  final  decree  shall  be  for  restitution  with- 
out cost,  the  costs,  fees,  and  disbursements  al- 
lowed by  th.e  court  and  unpaid  shall  be  a  charge 
upon  the  fuuil  for  defraying  the  expenses  of  suits 
in  which  thcTjnit-ed  States  is  a  party  or  interested. 
And  the  Treasury  Department  shall  credit  the 
Navy  Department  with  the  amount  held  for  dis- 
tribution; and  the  several  officers,  marines,  sail- 
ors, and  other  persons  in  the  naval  service  entitled 
to  share  in  the  prize  money,  shall  be  credited  in 
their  accounts  with  the  Navy  Department  with 
the  amount  to  which  they  are  respectively  en- 
titled. 

Sec.  2.  ^nd  be  it  farther  enacted.  That  the  Sec- 
retary of  the  Navy  or  the  Secretary  of  War  shall 
be,  and  they  or  either  of  them  are  hereby,  author- 
ized to  take  any  captured  vessel,  any  arms  or  mu- 
nitions of  war,  or  other  material,  for  the  use  of 
the  Government;  and  when  the  same  shall  have 
been  taken,  before  being  sent  in  for  adjudication, 
or  afterwards,  the  Department  for  whose  use  it 
was  taken  shall  deposit  the  value  of  the  same  in 
the  Treasury  of  the  United  States,  subject  to  the 
order  of  the  court  in  which  prize  proceedings  shall 
be  taken  in  the  case;  and  when  there  is  a  final  de- 
cree of  distribution  in  the  prize  court,  or  if  no  pro- 
ceedings in  prize  shall  be  taken,  the  money  shall 
be  credited  to  the  Navy  Department  to  be  distrib- 
uted according  to  law. 

Sec.  3.  ^nd  be  it  further  enacted,  That  the  Sec- 
retary of  the  Navy  shall  employ  an  auctioneer  or 
auctioneers  ofestablishcd  reputation  in  that  branch 
of  merchandise  to  make  sales  of  all  prize  goods, 
under  the  direction  of  the  marshal  of  the  district 
in  which  the  property  shall  be  ordered  to  be  sold, 
and  at  a  rate  of  compensation  not  to  exceed  in 
any  case  one  and  one  fourth  per  centum  upon  the 
gross  amount  of  the  sales;  and  such  sales  shall  be 
advertised  in  the  fullest  and  most  conspicuous  man- 
ner, and  to  the  satisfaction  of  the  Secretary  of  the 
Navy;  and  any  fraud,  collusion,  or  combination, 
or  any  act  of  fraudulent  device  or  contrivance  in 
the  sale  and  disposition  of  any  prize  property,  by 
which  the  captors  or  the  Government  are  or  may 
be  defrauded,  shall  be,  and  is  hereby,  declared  to 
^be  a  felony;  and  any  public  officer  or  agent,  or 
any  other  person  engaged  therein,  upon  convic- 
tion thereof  by  or  before  any  court  of  competent 
jurisdiction,  shall  be  liable  to  a  fine  not  exceeding 
twenty  thousand  dollars,  and  to  imprisonment 
not  exceeding  ten  years,  or  to  both,  in  the  discre- 
tion of  the  court. 

Sec.  4.  t3nd  be  it  further  enacted,  That  the  third 
section  of  the  act  of  twenty-fifth  March,  eighteen 
hundred  and  sixty-two,  entitled  "An  act  to  facil- 
itate evidence  and  proceedings  in  and  adjudica- 
tions upon  captured  property  of  prize,"  be,  and 
the  same  is  hereby,  amended,  so  that  the  com- 
pensation of  coifnscl  to  the  captors  to  be  adjusted 
and  determined  by  the  court,  and  paid  and  al- 
lowed as  costs,  shall  be  confined  to  compensation 
for  such  services  as  may  be  rendered  necessary 
by  reason  of  the  captors  having  interests  conflict- 
ing with  those  of  the  United  States,  and  proper 
in  the  opinion  of  the  court  to  be  i-epresented  by 
separate  counsel  from  those  representing  the  Uni- 
ted States.  And  so  much  of  the  twelfth  section 
of  the  act  of  July  seventeen,  eighteen  hundred  and 
sixty-two,  entitled  "An  act  for  the  better  govern- 
ment of  the  Navy  of  the  United  Slates,"  as  au- 
thorizes the  Secretary  of  the  Navy  to  employ  an 
agent  or  counsel  for  the  captors  and  to  fix  his 
compensation,  is  hereby  repealed. 

Sec.  5.  .^nd  be  it  further  enacted.  That  the  com- 
missioners in  prize  shall  not  exceed  two  in  any 
district  of  the  courts  of  the  United  States,  to  be 
appointed  by  the  distriot  court  of  each  district, 


one  of  whom  shall  be  a  retired  naval  officer,  to  be 
appointed  by  the  court  and  approved  by  the  Sec- 
retary of  the  Navy;  and  the  annual  salaries  in 
each  district  of  both  commissioners  shall  not  ex- 
ceed six  thousand  dollars;  and  all  counsel  fees  in 
prize  cases  in  the  Supreme  Court  of  the  United 
States,  which  have  been  or  may  be  incurred  or 
authorized  byany  department  of  theGovernment, 
shall  be  audited  and  allowed  by  the  Attorney  Gen- 
eral and  Solicitor  of  the  Treasury,  and  shall  be  a 
charge  upon  and  paid  out  of  the  fund  appropri- 
ated for  defraying  the  expenses  of  suits  in  which 
the  United  States  are  parties  or  interested. 

Sec.  6.  Jlnd  be  it  further  enacted.  That  when  the 
court  shall  allow  witnesses'  fees  to  any  witness 
in  a  prize  cause,  and  the  court  has  no  money  sub- 
ject to  its  order  in  the  cause,  the  same  shall  be 
paid  by  the  marshal  as  in  the  case  of  witnesses  in 
causes  in  which  the  United  States  is  a  party,  and 
shall  be  repaid  from  any  money  deposited  to  the 
order  of  the  court  in  said  cause. 

Sec.  7.  ^^nd  be  it  further  enacted.  That  appeals 
from  the  district  courts  of  the  United  States  in 
prize  causes  shall  be  directly  to  the  Supreme  Court, 
and  shall  be  made  within  thirty  days  of  t'lie  ren- 
dering of  the  decree  appealed  from,  unless  the 
court  shall  previously  have  extended  the  time  for 
cause  shown  in  the  particular  case;  and  the  Su- 
preme Court  shall  always  be  open  for  the  entry 
of  such  appeals.  Such  appeals  may  be  claimed 
whenever  the  amount  in  controversy  exceeds  two 
thousand  dollars,  and  in  other  cases  on  the  certifi- 
cate of  the  district  judge  that  the  adjudication  in- 
volves a  question  of  difficulty  and  general  import- 
ance. 

Sec.  8.  ^nd  be  it  further  enacted,  That  all  pro- 
visions of  law  which  are  inconsistent  with  those 
of  this  act  shall  be,  and  are  hereby,  repealed. 

Approved,  March  3,  1863. 


Chap.  LXXXVH. — An  Act  to  equalize  and  es- 
tablish the  Compensation  of  the  Collectors  of 
the  Customs  on  the  Northern,  Northeastern, 
and  Northwestern  Frontiers,  and  for  other  pifr- 
poses. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  U)iited  States  of  Jlmerica  in  Congresi 
assembled.  That  tlie  collector  of  customs  of  each 
of  the  districts  aforesaid  shall  render,  with  his  ac- 
counts of  the  expenses  incident  to  his  office,  a  list 
of  the  clerks  and  otherofficers  of  the  customs  em- 
ployed by  him,  stating  the  rate  of  compensation 
allowed  to  each,  the  duties  they  severally  perform, 
and  also  an  account  of  the  sums  paid  for  station- 
ery, fuel,  and  all  other  office  expenses,  including 
office  rent;  for  all  of  which  expenses  he  shall  sub- 
mit an  estimate  each  month  in  advance,  and  shall 
state  the  purposes  for  which  any  premises  are 
used;  and  shall  also  render  an  accurate  account 
of  all  fees  and  commissions  collected  by  him. 

Sec.  2.  ^nd  be  it  farther  enacted.  That  the  dis- 
trict of  Sackett's  Harbor  be,  and  is  hereby,  an- 
nexed to  the  district  of  Cape  Vincent,  and  the 
district  so  annexed  is  hereby  abolished  and  con- 
stituted a  part  of  the  district  to  which  it  is  an- 
nexed; and  that  the  district  of  Niagara  is  hereby 
extended  so  as  to  include  the  entire  county  of 
Niagara  to  the  channel  of  Tonawanda  creek;  and 
that  Lewiston,  in  the  district  of  Niagara,  is  here- 
by discontinued  as  a  port  of  entry,  and  that  the 
port  of  entry  for  the  district  be,  and  is  hereby, 
established  at  Suspension  Bridge. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  Platts- 
burg,  in  the  district  of  Champlain,  is  hereby  dis- 
continued as  a  port  of  entry,  and  that  the  port  of 
entry  for  the  district  be,  and  is  hereby,  estab- 
lished at  Rouse's  Point,  at  which  place  the  col- 
lector for  the  district  shall  reside,  and  a  deputy 
collector  shall  reside  at  Plattsburg;  and  all  vessels 
passing  through  Lake  Champlain,  from  Catiada, 
shall  hereafter  be  required  to  report  to  the  col- 
lector of  customs  at  Rouse's  Point. 

Sec.  4.  Jlrid  be  it  further  enacted.  That  Michil- 
imackinack,  in  the  district  of  Michilimackinack, 
is  hereby  discontinued  as  a  port  of  entry,  and 
that  the  port  of  entry  for  the  district  be,  and  is 
hereby,  established  at  Sault  Ste.  Marie,  at  which 
place  the  collector  of  the  district  shall  reside,  and 
a  deputy  .collector  shall  reside  at  Michilimack- 
inack. 
Sec.  5.  Jlnd  be  it  further  en^icted.  That  all  acts 
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and  parts  of  nets  ropugiiaiu  to  tliu  provisions  of 
this  act  Ijc,  anil  the  .same  arc  licreby,  repealed. 
Approved,  IVInrch  3,  18C3. 


Cn.\p.  LXXXVIII.  — An  Act  to  facilitate  the 
Collection  of  the  Revoiine  in  El  Paso  County, 
Texas,  and  in  the  Territory  of  Now  Mexico. 
Be  it  enacted  hy  the  Senate  and  House  of  Repre- 
sentatives of  Ike  United  States  rf^^mericainCongress 
assembled.  That  the  tenth  section  of  an  act  enti- 
tled "  An  act  making  appropriations  for  the  legis- 
lative, executive,  and  judicial  expenses  of  the 
Government  for  the  year  ending  the  thirtietii  of 
June, eighteen  hundredand  fifty-eight, "approved 
March  third,  eighteen  hundred  and  fifty-seven, 
be,  and  the  same  is  hereby,  repealed;  and  the  act 
entitled  "An  act  creating  a  collection  district  in 
Texas  and  New  Mexico,"  approved  August 
second,  eighteen  hundred  and  fifty-four,  is  here- 
by revived  and  reenactcd:  Provided,  That  the 
collector  shall  reside  at  El  Paso,  Texas,  instead 
of  Frontera. 

Sec.  2.  ^^nd  be  itfarlher  enacted,  That  the  juris- 
diction of  the  district  court  of  New  Mexico  shall 
extend  over  the  citizensof  El  Paso  county, Texas, 
only  in  cases  not  instituted  by  indictment,  and  the 
trial  and  proceedings  for  violations  of  the  revenue 
laws  in  said  district  court  of  New  Mexico  shall 
be  tiic  same  as  in  other  district  courts  of  the  Uni- 
ted States  invested  with  admiralty  powers;  and 
this  act  shall  take  effect  from  and  after  its  pas- 
sage. 
Approved,  March  3,  1863. 


Chap.  LXXXIX. — An  Act  to  authorize  the  Ap- 
pointment of  an  Assistant  Treasurer  of  the 
United  States,  and  to  fix  the  Pay  of  the  Treas- 
urer, Assistant  Treasurer,  Clerks,  and  Mes- 
sengers in  the  Office  of  the  Treasurer  of  the 
United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongrcss 
assembled,  Thut  the  President  of  the  United  States 
be,  and  he  is  hereby,  authorized  to  appoint,  from 
time  to  time,  by  and  with  the  consent  and  ap- 
proval of  the  Senate  of  the  United  States,  an 
Assistant  Treasurer  of  the  United  States;  and  the 
Treasurer  of  tiie  United  States  may,  in  his  dis- 
cretion, with  the  consent  of  the  Secretary  of  the 
Treasury  of  the  United  States,  authorize  the  said 
assistant  to  act  in  the  place  and  stead  and  at  any 
and  at  all  times  to  discharge  any  or  all  the  duties 
required  by  law  of  the  said  Treasurer  of  the  Uni- 
ted Slates. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  of  the  United  States  be, 
and  is  hereby,  authorized  to  appoint,  in  addition 
to  tlie  clerks  now  authorized  by  lav/,  a  cashier, 
with  an  annual  salary  of  two  thousand  four  hun-' 
dred  dollars  per  annum;  an  assistant  cashier,  with 
an  annual  salary  of  two  thousand  dollars  per  an- 
num; fourchiefs  of  divisions,  with  annual  salaries 
of  one  thousand  eight  hundred  dollars  each  ]ier 
annum;  and  also  a  messenger,  an  assistant  mes- 
seng'T,  and  two  laljorers,  in  addition  to  those  now 
allowed,  at  the  compensation  nosv  authorized  by 
law. 

Sec.  3.  Andbe  it  further  enacted,That  ihereshall 
be  paid  to  the  Treasurer  of  the  United  States,  in 
lieu  and  st:\»(l  of  his  piesent  comf)ensati()n,  com- 
mencing will)  and  iticluding  the  first  day  of  July, 
eighteen  hundri'd  and  sixty-two,  the  sum  of  five 
thousand  dollnrs  per  annum;  but  from  which 
amount  there  shall  be  deducted  all  suras  of  money 
heretofore  paid  to,  or  received  by,  the  said  Treas- 
urer, on  account  of  his  compensation  for  services 
rendered  as 'I'rca.surer  of  the  United  States,  since 
and  including  the  day  aforesaid,  and  tin;  income 
tax  on  such  additional  compensation  as  will  have 
accrued  since  the  first  day  of  September,  eighteen 
hundred  and  sixty-two;  and  there  shall  be  paid 
to  the  As.sistant  Treasurer  (pf  thr'  United  States  an 
annual  compensation  of  Iwcnty-fivo  hundred  dol- 
lars. 

Sec.  4.  And  be  it  further  enacted.  That  the  com- 
pensation (if  the  Treasurer,  Deputy  Treasurer, 
clerks,  and  messengers  afoicsaid,  for  the  current 
and  next  fiscal  years,  shall  be  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appro[iri- 
ated.     Estimates  for  all  such  cumpensations, after 


the  next  fiscal  year,  siiall  be  submitted  by  the  Sec- 
retary of  the  Treasury  with  his  annual  estimates. 
Approved,  March  3,  18C3. 


Chap.  XC. — An  Act  to  protect  the  Liens  upon 
Vessels  in  certain  cases,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  Thai  in  all  cases  now  or  hereaftei'  pend- 
ing wherein  any  ship,  vessel,  or  other  property, 
shall  be  condemned  in  any  proceeding  by  virtue 
of  the  acts  above  mentioned,  or  of  any  other  laws 
on  that  subject,  the  court  rendering  judgment  of 
condemnation  shall,  notwithstanding  such  coii- 
demntition,  and  before  awarding  such  ship,  ves- 
sel, or  other  property,  or  the  proceeds  thereof,  to 
jthe  United  States  or  to  any  informer,  first  provide 
for  the  payment,  out  of  the  proceeds  of  such  ship, 
vessel,  or  other  property,  of  any  boimfide  claims 
which  shall  be  filed  by  any  loyal  citizen  of  the 
United  States,  or  of  any  foreign  State  or  Power 
at  peace  and  amity  with  the  United  States  inter- 
vening in  such  proceeding,  and  which  shall  be 
duly  established  by  evidence  as  a  valid  claim 
against  such  ship,  vessel,  or  other  property,  un- 
der the  laws  of  the  United  States  or  of  any  loyal 
State  thereof:  Provided, T\\t\i  no  such  claim  shall 
be  allowed  in  any  case  where  the  claimant  shall 
have  knowingly  participated  in  the  illegal  use  of 
such  ship,  vessel,  or  other  property:  And  provided, 
also.  That  this  act  shall  extend  to  such  claims  only 
as  might  have  been  enforced  specifically  against 
such  ship,  vessel,  or  other  property,  in  any  loyal 
State  wherein  such  claim  arose. 

Approved,  March  3,  1863. 


Chap.  XCI. — An  Act  to  reorganize  the  Courts  in 
the  Districtof  Columbia,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  there  shall  be  established  in  the 
District  of  Columbia  a  court  to  be  called  the  su- 
preme court  of  the  District  of  Columbia,  which 
shall  have  general  jurisdiction  in  law  and  equity. 
It  shall  consist  of  four  justices,  one  of  whom  shall 
be  denominated  as  chief  justice.  These  justices 
shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  conrent  of  the  Senate,  and  shall 
hold  their  offices  during  good  behavior.  Each 
justice,  before  he  enters  upon  the  duties  of  his 
office,  shall  take  the  oath  prescribed  to  be  taken 
by  judges  of  the  courts  of  the  United  States. 
Any  three  of  said  justices  may  hold  a  general 
term,  and  any  one  of  them  may  hold  a  special 
term,  or  circuit  court,  as  hereinafter  provided. 
A  special  term  may  be  held  at  the  same  time 
with  a  circuit  court  and  by  the  same  justice. 

Sec.  2.  And  be  it  further  enacted, 'Vha.tthe  said 
court  shall  have  power  to  appoint  a  clerk,  who 
shall  take  the  oath,  and  give  a  bond,  with  sureties, 
in  the  manner  prescribed  by  law  for  clerks  of  dis- 
trict courts  of  the  United  States. 

Sec.  3.  And  be  it  farther  enacted.  That  the  su- 
preme court  organized  by  this  act  shall  possess 
the  same  powers  and  exercise  the  same  jurisdic- 
tion as  is  now  possessed  and  exercised  by  the  cir- 
cuit court  for  the  District  of  Columbia,  and  the 
justices  of  the  court  so  to  be  organized  shall  sev- 
erally possess  the  powers  and  exercise  the  juris- 
diction now  possessed  and  exercised  by  the  judges 
of  said  circuit  court.  Any  one  of  said  justices 
may  hold  a  district  court  of  the  United  States  for 
the  District  of  Columbia,  in  the  same  manner 
and  with  the  same  [towers  and  jurisdiction  pos- 
sessed and  exercised  by  other  district  courts  of 
the  United  States.  Any  one  of  said  justices  may 
aUo  hold  u  criminal  court  for  the  trial  of  all 
crimes  and  offenses  arising  within  saiil  District, 
which  court  shall  |>ossess  the  same  powers  and 
exercise  the  same  jurisdiction  now  possessed  and 
exercised  by  the  criminal  court  of  the  District  of 
Columbia. 

Sec.  4.  And  be  it  further  en((cted,  That  general 
terms  of  the  said  supreme  court  shall  be  held  at 
the  same  time  at  which  terms  of  tin;  circuit  court 
of  the  District  of  Columbia  arc  now  required  to 
be  held,  and  at  the  sam('  place.  District  courts 
and  criminal  courts  shall  also  be  held  by  one  of 
said  justices  at  the  several  times  when  such  courts 
are  now  required  by  law  to  be  held,  and  at  the 
same  place. 


•Sec.  5.  And  be  it  further  enacted,  That  special 
terms  of  said  supreme  court  shall  be  held  by  one 
of  said  justices,  at  such  time  or  times  as  the  said 
court,  in  general  terms,  shall  appoint.  Non -enum- 
erated motions  in  all  suits  and  j)roceedings  at  law 
and  in  equity  shall  first  be  heard  and  determined 
at  such  special  terms.  Suits  in  equity,  not  tria- 
ble by  jury,  shall  also  be  heard  atul  determined 
at  such  special  terms;  but  the  justice  holding  such 
special  term  may,  in  hisdiscretion,  order  any  such 
motion  or  suit  to  be  heard,  in  the  first  instance, 
at  a  general  term.  Any  party  aggrieved  by  any 
order,  judgment,  or  decree,  made  or  pronounced 
at  any  such  special  term,  may,  if  the  same  involve 
the  merits  of  the  action  or  proceeding,  appeal 
therefrom  to  the  general  term  of  said  supreme 
court,  and  upon  such  appeal  the  genera.1  term  shall 
re  view  such  order,  judgment,  or  decree,  and  affirm, 
reverse,  or  modify  the  same,  as  shall  be  just. 

Sec.  6.  And  be  it  further  enacted.  That  the  said 
court,  in  general  term,  shall  adopt  such  rules  as 
it  may  think  proper  to  regulate  the  time  and  man- 
ner of  making  appeals  from  the  special  term  to 
the  general  term,  and  may  prescribe  the  terms 
and  conditions  upon  which  such  appeals  may  be 
made.  Such  court  may  also  establish  such  other 
rules  as  it  may  deem  necessary  for  regulation  of 
the  practice  of  the  several  courts  organized  by 
this  act,  and  from  time  to  time  revise  and  alter 
such  rules.  It  may  also  determine  by  rule  what 
motions  shall  be  lieard  at  a  special  term,  as  non- 
enumerated  motions,  and  what  motions  shall  be 
heard  at  a  general  term  in  the  first  instance. 

Sec.  7.  And  be  it  further  enacted.  That  all  is- 
sues of  fact  triable  by  a  jury  or  by  the  court  shall 
be  tried  before  a  single  justice;  when  the  trial  is 
by  jury,  at  a  circuit  court;  and  when  the  trial  is 
without  a  jury,  at  a  circuit  court  or  special  term. 
Issues  of  law  may  be  tried  at  a  circuit  court  or 
special  term.  At  any  time  after  issue,  and  at 
least  ten  days  before  the  sitting  of  the  court,  either 
party  may  give  notice  of  trial.  The  party  giving 
the  notice  shall  furnish  the  clerk,  at  least  four 
days  before  the  sitting  of  the  court,  with  a  note 
of  the  issue,  containing  the  title  of  the  action,  the 
names  of  the  attorneys,  and  the  time  when  the 
last  pleading  was  served ;  and  the  clerk  shall  there- 
upon enter  the  cause  upon  a  calendar,  according 
to  the  date  of  (lie  issue. 

Sec.  8.  And  be  it  further  enacted.  That  if,  upon 
the  trial  of  a  cause,  an  exception  be  taken,  it  may 
be  reduced  to  writing  at  the  time,  or  it  may  be 
entered  on  the  minutes  of  the  justice,  and  after- 
wards sctiled  in  such  manner  as  may  be  provided 
by  the  rules  of  the  coiu-t,and  then  stated  in  writ- 
ing in  a  case  or  bill  of  exceptions,  with  so  much 
of  the  evidence  as  may  be  material  to  the  questions 
to  be  raised;  but  such  case  or  bill  of  exceptions 
need  not  be  sealed  or  signed.  The  justice  who 
tries  the  cause  may,  in  his  discretion,  entertain  a 
motion,  to  be  made  on  his  minutes,  to  sot  aside 
a  verdict  and  grant  a  new  trial  upon  exceptions, 
or  for  insufficient  evidence,  or  for  excessive  dam- 
ages: Provided,  That  such  motion  be  made  at  the 
same  term  or  circuit  at  which  the  trial  was  had. 
When  such  mo(^on  is  made  and  heard  upon  the 
minutes,  an  appeal  to  the  general  term  may  be 
taken  from  the  decision,  in  which  case  a  bill  of 
exceptions  or  case  shall  be  settled  in  the  usual 
rnauner. 

Sec.  9.  And  be  it  further  enacted,  That  a  motion 
for  a  new  trial  on  a  case  or  bill  of  exceptions,  and 
an  application  for  judgment  on  a  special  verdict 
or  a  verdict  taken  subject  to  the  opinion  of  the 
court,  shall  be  heard  in  the  first  instance  at  a  gen- 
eral term. 

Sec.  10.  And  be  it  further  enacted,  That  writs 
and  process  issued  out  of  the  court  hereby  organ- 
ized luay  be  tested  in  the  name  of  any  justice  of 
said  court. 

Sec.  II.  And  be  itfarlher  enacted,  Thatany  final 
jiulgment,  order,  or  ih'cree  of  said  court  may  be 
reexamined  and  reversed  or  affirmed  in  the  Su- 
preme Court  of  the  United  States,  upon  writ  of 
error  orapjieal,  in  the  same  cases  and  in  like  man- 
ner as  is  now  provided  by  law  in  reterence  to  the 
final  judfrmcnts,  orders,  and  decrees  of  the  circuit 
court  of  the  United  States  for  the  District  of 
Colunibia. 

Sec.  12.  And  be  it  further  enacted, ThnlnyponU 
may  be  made  from  the  judgments  of  justices  of 
the  peace  to  the  court  hereby  organized  in  like 
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manner  and  in  the  same  cases  in  which  such  aj^ 
peals  are  now  allowed  to  the  circuit  court  of  the 
United  Slates  for  the  District  of  Columbia.  Such 
appeals  shall  be  heard  and  decided  at  a  special 
term . 

Sec.  13.  Jini  be  it  further  enacted,  That  all  suits 
and  proceedings  which  at  the  time  this  act  takes 
effect  shall  be  pending  in  any  of  the  courts  hereby 
abolished  shall  be  transferred  to  the  courts  to  be 
established  under  the  provisions  of  this  act,  and 
may  be  [irosecuted  therein  with  the  same  effect  as 
they  niiglit  have  been  in  the  court  in  which  the 
same  were  commenced.  Process  issued  out  of 
any  of  said  courts  shall  also  be  returned  to  the 
court  hereby  established. 

Sec.  14.  And  be  il  further  enacted,  Tha.t  justices 
of  the  peace  may  be  removed  by  the  court  to  be 
organized  under  the  provisions  of  this  act  at  a 
general  term,  after  due  notice,  and  an  opportunity 
to  be  heard  in  their  defense,  and  for  causes  to  be 
assigned  in  the  order  of  removal. 

Sec.  15.  Jlnd  be  it  further  enacted.  That  the  jus- 
tices to  be  appointed  by  virtue  of  this  act  siiall 
receive  an  annual  salary  of  three  thousand  dollars, 
to  be  paid  quarterly  at  the  Treasury  of  the  Uni- 
ted Slates. 

Sec.  16.  Jtnd  be  it  further  enacted,  That  the  cir- 
cuit court,  district  court,  and  criminal  court  of  the 
District  of  Columbia  are  hereby  abolished.  All 
laws  and  parts  of  laws  relating  to  said  courts,  so 
far  as  the  same  are  applicable  to  the  courts  cre- 
ated by  this  act, are  hereby  continued  in  force  in 
respect  to  such  courts,  and  all  other  laws  and 
pans  of  laws  relating  to  said  circuit,  district,  and 
criminal  courts  are  repealed. 

Sec.  17.  Jlnd  be  it  further  enacted, Tha-t  ihel^res- 
ident  of  the  United  States  be,  and  he  is  hereby, 
authorized  and  empowered  to  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a  suit- 
able person,  learned  in  the  law,  to  revise  and  cod- 
it'y  the  laws  of  the  District  of  Columbia. 

Sec.  18.  ^'ind  be  it  further  enacted.  That  the  per- 
son who  shall  be  thus  appointed  shall  receive  ten 
dollars  per  day  for  his  services  whilst  so  employed, 
and  shall  render  a  final  report  of  his  revision  and 
codification  to  Congress  on  or  before  the  first  day 
of  January  next. 

Approved,  March  3, 18G3. 


Chap.  XCIl. — An  Act  to  amend  an  Act  to  es- 
tablish a  Court  for  the  Investigation  of  Claims 
against  the  United  States,  approved  February 
twenty-fourth, eighteen  hundred  and  fifty-five. 
Be  it  enacted  bij  the  Senate  and  House  of  Repie- 
sentativcs  of  the  United  States  ofJimerica  in  Congress 
assembled,   Tliat  there  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of 
the  Senate,  two  additional  judges   for  the  said 
court,  to  hold  their  offices  during  good  behavior, 
who  shall  be  qualified  in  the  same  manner,  dis- 
charge the  same  duties, and  receive  the  same  com- 
pensation as  now  provided  in  reference  to  the 
judges  of  said  court;  and  that  from  the  whole 
number  of  said  judges  the  President  shall  in  like 
manner  appoint  a  chief  justice  of  said  court. 

Sec.  2.  i^nd  be  it  further  ennctPll,  That  all  peti- 
tions and  bills  praying  or  providing  for  the  satis- 
faction of  privateclaims  against  the  Government, 
founded  upon  any  law  of  Congress,  or  upon  any 
regulation  of  an  Executive  Depariment,  or  upon 
any  contract,  express  or  implied,  with  the  Gov- 
ernment of  the  United  States,  shall,  unless  other- 
wise ordered  by  resolution  of  the  House  in  which 
the  same  are  presented  or  introduced,  be  trans- 
mitted by  the  Secretary  of  the  Senate  or  the  Clerk 
of  the  House  of  Representatives,  with  all  the  ac- 
companying documents,  to  the  court  aforesaid. 

Sec.  3.  Jlnd  be  it  further  enacted.  That  the  said 
court, in  addition  to  the  jurisdiciion  nowconferred 
by  law,  shall  also  have  jurisdiction  of  all  set-olFs, 
counter-claims,  claims  for  damages,  whether  li- 
quidated or  unliquidated,  or  other  demands  what- 
soever, on  the  f)art  of  the  Governmentagainstany 
person  making  claim  against  the  Government  in 
said  court;  and  upon  the  trial  of  any  such  cause 
it  shall  hear  and  determine  such  claim  or  demand 
both  for  and  against  the  Government  and  claim- 
ant; and  if  upon  the  whole  case  it  finds  that  the 
claimant  is  indebted  to  the  Government,  it  shall 
im(/cr  [render]  judgment  to  that  effect,  and  such 
judgment  shall  be  final,  with  the  right  of  appeal, 


as  in  other  cases  herein  provided  for.  Any  tran- 
script of  such  judgment,  filed  in  the  clerk 'sofHce 
of  any  districtorcircuitcourt  of  the  United  States, 
shall  be  entered  upon  the  records  of  the  same,  and 
shall  ipso  facto  become  and  be  a  judgment  of  such 
district  or  circuit  court,  and  shall  be  enforced  in 
like  manner  as  other  judgments  therein. 

Sec.  4.  And  be  itfarther  enacted.  That  the  said 
Court  of  Claims  shall  hold  one  annual  session, 
commencing  on  the  first -Monday  in  October  in 
each  year,  and  continuing  so  long  as  may  be  ne- 
cessary for  the  prompt  disposition  of  the  business 
of  the  court.  The  said  court  may  prescribe  rules 
and  regulations  for  practice  therein,  and  it  may 
punish  for  contempt,  in  the  manner  prescribed  by 
common  law.  It  may  appoint  commissioners, 
and  may  generally  exercise  such  powers  as  are 
necessary  to  carry  out  the  powers  herein  granted 
to  it.  The  judges,  solicitors,  and  clerks  of  said 
court  shall  be  admitted  to  the  use  of  the  congres- 
sional library, and  also  the  law  library,  until  a  law 
library  be  provided  for  them.  The  said  court  may 
appoint  a  bailiff,  who  shall  hold  his  ofHce  during 
four  years,  unless  sooner  removed  by  said  court 
for  cause,  and  who  shall  receive  a  salary  of  one 
thousand  dollars,  payable  quarterly.  The  judges 
and  clerks  of  said  court  may  administer  oaths 
and  aflirmations,  tak^ackno  wledgments  of  instru- 
ments of  writing,  and  give  certificates  of  thesame. 
Said  court  shall  have  a  seal,  with  such  device  as 
it  may  order.  Members  of  either  House  of  Con- 
gress shall  not  practice  in  said  Court  of  Claims. 

Sec.  5.  And  be  it  further  enacted,  That  either 
party  may  appeal  to  the  Supreme  Court  of  the 
United  States  from  any  final  judgment  or  decree 
which  may  hereafter  be  rendered  in  any  case  by 
said  court  wherein  the  amount  in  controversy  ex- 
ceeds three  thousand  dollars,  under  such  regula- 
tions as  the  said  Supreme  Court  may  direct:  Pro- 
vided, That  .such  appeal  shall  be  taken  within 
ninety  days  after  the  rendition  of  such  judgment 
or  decree:  And  provided  further.  That  when  the 
judgment  or  decree  will  aiTect  a  class  of  cases,  or 
furnish  a  precedent  for  the  future  action  of  any 
Executive  Department  of  the  Government  in  the 
adjustment  of  such  class  of  cases,  or  a  constitu- 
tional question,  and  such  facts  shall  be  certified 
to  by  the  presiding  justice  of  the  Court  of  Claims, 
the  Supreme  Court  shall  entertain  an  appeal  on 
behalf  of  the  United  States,  without  regard  to  the 
amount  in  controversy. 

Sec.  G.  And  be  it  further  enacted.  That  the  so- 
licitor, assistant  solicitor,  and  deputy  solicitor  of 
said  court,  shall  hereafter  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of 
the  Senate,  and  it  shall  be  their  duty  faithfully 
and  diligently  to  defend  the  United  States  in  all 
matters  and  cases  before  said  Court  of  Claims; 
and  in  all  cases  taken  by  appeal  therefrom  to  the 
Supreme  Court;  and  no  other  fee  or  compensa- 
tion than  the  salary  of  said  solicitor,  and  assistant 
and  de|uity  solicitors,  shall  hereafter,  in  any  case, 
be  paid  to  either  of  ihem,  and  no  fee  or  compen- 
sation for  services  in  either  the  Supreme  Court  or 
Courtof  Claims  shall  hereafter  be  allowed  or  paid 
in  any  case  by  the  United  States. 

Sec.  7.  And  be  it  further  enacted.  That  in  all 
cases  of  final  judgments  by  said  court,  or  on  ap- 
peal by  the  said  Suprtfme  Court  where  the  same 
shall  be  affirmed  in  favor  of  the  claimant,  the  sum 
due  thereby  sliall  be  paid  out  of  any  general  ap- 
propriation made  by  law  for  the  payment  and  sat- 
isfaction of  private  claims,  on  presentation  to  the 
Secretary  of  the  Treasury  of  a  copy  of  said  judg- 
ment, certified  by  the  clerk  of  said  Courtof  Claims, 
and  signed  by  the  chief  justice,  or,  in  his  absence, 
by  the  presiding  judge  of'said  court.  And  in  cases 
where  the  judgment  appealed  from  is  in  favor  ^f 
said  claimant,  or  the  same  is  afiirmed  by  the  said 
Supreme  Court,  interest  thereon  at  the  rate  of  five 
per  centum  shall  be  allowed  from  the  date  of  its 
presentation  to  the  Secretary  of  the  Treasury  for 
payment  as  aforesaid,  but  no  interest  shall  be  al- 
lowed subsequent  to  the  affirmance,  unless  pre- 
sented for  payment  to  the  Secretary  of  the  Treas- 
ury as  aforesaid:  Provided,  That  no  interest  shall 
be  allowed  on  any  claim  up  to  the  time  of  the  ren- 
dition of  the  judgment  by  said  Court  of  Claims, 
unless  upon  a  contract  expressly  stipulating  for 
the  fiayment  of  interest,  and  it  shall  be  the  duty  of 
the  Secretary  of  the  Treasury,  at  the  commence- 
ment of  each  Congress,  to  include  in  his  report  or 


[a]  statement  of  all  sums  paid  at  the  Treasury  on 
such  judgments,  together  with  the  names  of  the 
parties  in  whose  favor  the  same  were  allowed: 
And  it  is  further  provided,  That  such  paynienLs 
shall  be  a  full  discharge  to  the  United  States  of 
all  claim  or  demand  touching  any  of  the  matters 
involved  in  the  controversy:  And  provided  further , 
That  any  final  judgment  rendered^  against  the 
claimanton  any  claim  prosecuted  as  aforesaid  shall 
forever  bar  any  further  claim  or  demand  against 
the  United  States  arising  out  of  the  matters  in- 
volved in  the  controversy. 

Sec  8.  And  be  it  further  enacted.  That  it  shall 
be  lawful  for  said  court,  at  the  instance  of  the  so- 
licitor for  the  United  States,  to  make  an  order  in 
any  case  pending  in  said  court,  directing  that  the 
claimant  or  claimants  in  such  case,  or  any  one  or 
more  of  them,  shall  appear,  upon  reasonable  no- 
tice,.before  any  commissioner  of  said  court,  and 
be  examined  on  oath  or  affirmation  touching  any 
or  all  matters  pertaining  to  said  claim.  And  the 
examination  of  such  claimant  or  claimants  shall 
be  reduced  to  writing  by  the  said  commissioner, 
and  be  returned  to  and  filed  in  said  court,  and 
may,  at  the  discretion  of  the  solicitor  for  the  Uni- 
ted States,  be  read  and  used  as  evidence  on  the 
trial  of  said  cause.  And  if  any  claimant  or  claim- 
ants, afler  such  order  has  been  made,  and  due  and 
reasonable  notice  thereof  given  to  him  or  them, 
shall  fail  to  appear  or  shall  refuse  to  testify  or 
answer  fully  as  to  all  matters  within  his  knowl- 
edge material  to  the  issue,  the  said  court  may,  in 
its  discretion,  order  that  the  said  cause  shall  not 
be  brought  forward  for  trial  until  the  said  claim- 
ant or  claimants  shall  have  fully  complied  with  the 
order  of  said  court  in  the  premises. 

Sec.  9.  And  be  it  further  enacted.  That  the  juris- 
diction of  the  said  court  shall  not  extend  to  or 
include  any  claim  against  the  Government  not 
pending  in  said  court  on  the  first  day  of  Decem- 
ber, anno  Domini  eighteen  hundred  and  sixty- 
two,  growing  out  of  or  dependent  on  any  treaty 
stipulation  entered  into  with  foreign  nations  or 
with  the  Indian  tribes. 

Sec  10.  And  be  it  further  enacted.  That  every 
claim  against  the  United  States,  cognizable  by 
the  Court  of  Claims,  shall  be  forever  barred  un- 
less the  petition  setting  forth  a  statement  of  the 
claim  be  filed  in  the  court  or  transmitted  to  it  un- 
der the  provisions  of  this  act  within  six  years 
after  the  claim  firstaccrues:  Proiui/etZ,  That  claims 
which  have  accrued  six  years  before  the  passage 
of  this  act  shall  not  be  barred  if  the  petition  be 
filed  in  the  court  or  transmitted  as  aforesaid  with- 
in three  years  after  the  passage  of  this  act:  And 
provided  further,  That  the  claims  of  married  wo- 
men first  accrued  during  marriage,  of  persons 
under  the  age  of  twenty-one  years  first  accruing 
during  minority,  and  of  idiots,  lunatics,  insane 
persons,  and  persons  beyond  seas  at  the  time  the 
claim  accrued,  entitled  to  the  claim,  shall  not  be 
barred  if  the  petition  be  filed  in  the  court  or 
transmitted,  as  aforesaid,  within  three  years  after 
the  disability  has  ceased;  but  no  other  disability 
than  those  enumerated  shall  prevent  any  claim 
from  being  barred,  nor  shall  any  of  the  said  dis- 
abilities operate  cumulatively. 

Sec  11.  And  be  it  further  enacted.  That  any 
person  or  persons  who  shall  corruptly  practice  or 
attempt  to  practice  any  fraud  against  the  United 
States  in  the  proof,  statement,  establishment,  or 
allowance  of  any  claim,  or  any  part  of  any  claim 
against  the  United  States,  shall  ipso  facto  forfeit 
the  same4o  the  Government;  and  it  shall  be  the 
duty  of  the  Court  of  Claims,  in  such  cases,  to 
find  specifically  that  such  fraud  was  practiced  or 
attempted  to  be  practiced,  and  thereupon  give 
judgment  that  such  claim  is  forfeited  to  the  Gov- 
ernment, and  that  the  claimant  be  forever  barred 
from  prosecuting  the  same.  Appeals  may  be 
taken  from  the  Court  of  Claims  to  the  Supreme 
Court,  in  all  such  cases,  on  all  questions  of  law, 
in  the  manner  herein  provided  for  appeals  in  other 
cases. 

Sec.  12.  Andhe  it  further  ejiacted, That  any  pe- 
tition filed  under  this  act  shall  be  verified  by  the 
affidavit  of  the  claimant,  his  agent,  or  attorney, 
staling  that  no  assignment  or  transfer  of  said 
claim,  or  any  part  thereof,  or  any  interest  therein, 
has  been  made,  except  as  in  said  petition  stated; 
that  said  claimant  is  justly  entitled  totheamonnt 
therein   claimed  from    the   United   States,  after 
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allowing  ail  ju«t  credits  and  offsets;  and  llmt  he 
believrs  the  facts  as  stated  in  said  petition  are 
true:  Provided, hmccver,  Tliat  in  order  toantliorize 
the  said  court  to  render  a  judo;m(;nt  in  favor  of 
any  clainnanf,  if  a  citizen  of  the  United  States,  it 
tfliali  be  set  forth  in  the  petition  tiiat  the  claimant, 
and  tlie  original  and  every  prior  owner  thereof 
where  the  claim  has  been  assigned,  has  at  all  times 
borne  true  allegiance  to  the  Government  of  the 
United  States,  and  whether  a  citizen  or  not,  that 
he  has  not  in  any  way  voluntarily  aided, abetted, 
or  given  encouragement  to  rebellion  against  the 
said  (jrovernment,  which  allegations  maybe  trav- 
ersed by  the  Government,  and  if  on  the  trial  such 
issue  shall  be  decided  against  the  claimant,  his 
petition  shall  be  dismissed. 

Stic.  l3.  .Bnd  be  it  further  enacted,  That  all  laws 
and  parts  [of  laws]  inconsistent  with  the  provis- 
ions of  this  act  are  hereby  repealed. 

Sec.  W.Jlndbe  it  farther  enacted,'rhgit  no  money 
Bhall  be  paid  out  of  the  Treasury  for  any  claim 
passed  upon  by  the  Court  of  Claims  till  after  an 
appropriation  therefor  shall  be  estimated  for  by 
the  Secretary  of  the  Treasury. 

Approved,  March  3,  1863. 


Chap.  XCIII. — An  Act  to  give  greater  efficiency 
to  the  Judicial  System  of  the  United  States. 
Be  it  enacted  bij  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  ofAinericain  Congress 
assembled, 'L^hiit.  wheneverthe  judgeof  the  supreme 
court  for  any  circuit,  from  disability,  absence,  the 
accumulation  of  business  in  the  circuit  court  in 
any  district  within  his  circuit,  or  from  his  having 
been  of  counsel  or  Ijeing  interested  in  any  case 
pending  in  such  circuit  court,  or  from  any  other 
cause,  shall  deem  it  advisable  that  the  circuit  court 
in  such  district  shall  beholden  by  the  judge  of  any 
other  circuit  he  may  request,  in  writing,  the  judge 
of  any  other  circuit  to  hold  the  circuit  court  in  such 
district,  during  a  time  to  be  named  in  such  request; 
and  such  request  shall  be  entered  upon  the  jour- 
nal of  the  circuit  courlso  to  be  holden.  And  there- 
upon it  shall  be  lawful  for  the  judge  so  requested 
to  hold  the  circuit  court  in  such  district,  and  to 
exercise  all  the  powers  of  the  judge  of  such  cir- 
cuit within  and  for  such  district  during  the  time 
named  in  such  request. 

Sec.  2.  J}  nd  be  it  farther  enacted.  That  the  judge 
of  any  circuit  may  order  any  civil  cause  certified 
into  any  circuit  court  witliin  his  circuit  from  any 
court  of  the  United  States,  to  be  certified  back  to 
the  court  whence  it  came;  and  in  such  case  such 
cause  shall  be  proceeded  in  by  such  court,  in  all 
respects,  as  if  the  same  had  not  been  certified  from 
it:  Provided,  That  if  from  any  cause  it  shall  be 
improper  for  the  judge  of  such  court  to  try  any 
such  cause  so  certified  back,  the  same  shall  be  tried 
by  some  other  judge  holding  such  court,  pursuant 
to  the  provisions  of  this  act.  Whenever,  by  rea- 
son of  death  or  resignation,  there  shall  be  no  judge 
of  any  circuit,  the  Chief  Justice  of  the  Supreme 
Court  of  the  United  States  may  make  the  requests 
herein  provided  for,  which  shall  be  operative  until 
Bucli  circuit  shall  be  assigned  to  another  judge. 
In  case  of  a  vacancy  in  the  office  of  marshal^or 
district  attorney  in  any  circuit,  the  judge  of  such 
ciicuit  may  fill  such  vacancy,  and  the  person  so 
appointed  shall  serve  until  an  af)pointment  shall 
be  made  by  the  President,  and  the  appointee  has 
duly  (|ualified,  and  ito  longer;  and  the  marshal  so 
appointed  shall  give  bond"as  if  appointed  by  the 
President,  and  the  bond  shall  be  approved  by  such 
judge.  The  appointment  so  made  shall  be  in  writ- 
ing, and  such  writing  shall  be  filed  in  the  clerk's 
office  of  the  circuit  court,  and  a  copy  thereof  shall 
be  entered  upon  the  journal  of  such  court.  The 
clerk  of  every  court  .shall  give  bond  in  such  sum 
as  may  be  fixed  by  the  court,  with  sureties  to  be 
approved  by  the  court,  and  a  new  bond  may  be 
required  whenever  the  court  shall  deem  it  proper 
that  such  bond  shall  he  given.  Every  marshal's 
bond  so  given  shall  be  filed  in  the  office  of  the 
clerk  of  ilic  circuit  court,  and  a  copy  thereof  en- 
tered iipon  the  journal  of  the  court.  A  copy  of 
every  bond  given  by  a  clerk  shall  be  entered  on  the 
journal  of  the  court  for  wiiir.h  he  is  appointed, 
and  the  bond  shall  be  deposited  for  safe-keeping 
ns  the  court  may  direct.  A  certified  copy  of  such 
entry  shall  be  prima  facie  proof  of  the  execution 
of  Buch  bond,  and  of  the  content*)  thereof. 


Sec.  3.  ^iilnd  be  it  further  enacted.  That  all  acts 
and  parts  of  acts  inconsistent  wish  the  provisions 
of  this  act  be,  and  the  same  are  liereby,  repealed. 

Approved,  March  3,  1863. 


Chap.  XCIV. — An  Act  to  amend  an  Act  entitled 
"  An  Act  to  further  promote  the  efficiency  of 
the  Navy,"  approved  December  twenty-one, 
eighteen  hundred  and  sixty-one,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  .Repre- 
sentatives of  the  United  States  of  .America  in  Congress 
assembled,  That  any  captain  in  the  Navy  retired 
by  the  act  entitled  "  An  act  to  further  promote 
the  efficiency  of  the  Navy,"  approved  December 
twenty-one,  eighteen  hundred  and  sixty-one,  duly 
recommended  according  to  law,  may  be  promoted 
to  the  grade  of  commodore  upon  the  retired  list. 

Sec.  2.  And  be  it  further  enacted.  That  section 
twelve  of  an  act  entitled  "  An  act  to  establish  and 
equalize  the  grades  of  line  officers  of  the  United 
States  Navy,"  approved  July  sixteen,  eighteen 
hundred  and  sixty-two,  to  wit:  "  And  be  it  further 
enacted,  Tha.t  the  three  senior  rear  admirals  shall 
wear  a  square  blue  flag  at  the  mainmast  head, 
the  next  three  at  the  foremast  head,  and  all  others 
at  the  mizzen,"  be,  and  the  same  is  hereby,  re- 
pealed. 

Approved,  March  3,  1863. 


Chap.  XCV. — An  Act  to  facilitate  the  taking  of 

Depositions  within  the  United  States,  to  be  used 

in  the  Courts  of  other  Countries,  and  fur  other 

purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the^testimony  of  any  witness  re- 
siding within  the  United  States,  to  be  used  in  any 
suit  for  the  recovery  of  money  or  property  de- 
pending in  any  court  in  any  foreign  country  with 
which  the  United  States  are  at  peace,  and  in  which 
the  Government  of  such  foreign  country  shall  be 
aparty  or  shall  have  an  interest,  may  be  obtsiined, 
to  be  used  in  such  suit.  If  a  commission  or  let- 
ters rogatory  to  take  such  testimony  shall  have 
been  issued  from  the  court  in  which  said  suit  is 
pending,  on  producing  the  same  before  the  dis- 
trict judge  of  any  district  where  said  witness  re- 
sides or  shall  be  found,  and  on  due  proof  being 
made  to  such  judge  that  the  testimony  of  any 
witness  is  material  to  the  party  desiring  the  same, 
such  judge  shall  issue  a  summons  to  such  witness 
requiring  him  to  appear  before  the  officer  or  com- 
missioner named  in  such  commission  or  letters 
rogatory,  to  testify  in  such  suit.  Such  summons 
shall  specify  the  time  and  place  at  which  such 
witnes.s  is  required  to  attend,  which  place  shall 
be  within  one  hundred  miles  of  the  place  where 
said  witness  resides  or  shall  be  served  witli  said 
summons. 

Sec.  2.  And  be  it  further  enacted.  That  if  any 
person  shall  refuse  or  neglect  to  appearut  the  time 
and  place  mentioned  in  the  summons  issued,  in 
accordance  with  this  act,  or  if,  upon  his  appear- 
ance, he  shall  refuse  to  testify,  he  shall  be  liable 
to  the  same  penalties  as  would  be  incurred  for  a 
like  offense  on  the  trial  of  a  suit  in  the  district 
court  of  the  United  Slates. 

Sec.  3.  And  be  it  further  enacted.  That  every 
witness  who  shall  appear  and  testify,  in  naanner 
aforesaid,  shall  bf  allowed  and  shall  receive  from 
the  f)nrty,at  whose  instance  he  shall  have  been 
summoned,  the  same  fees  and  mileage  as  are  al- 
lowed to  witnesses  in  suits  depending  in  the  dis- 
trict courts  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  when- 
ever any  commission  or  letters  rogatory,  issued 
to  take  the  testimony  of  any  witness  in  a  foreign 
country,  in  any  suit  in  which  the  United  States 
are  parties  or  have  an  interest,  shall  have  been 
executed  by  the  court  or  the  commissioner  to 
whom  the  same  shall  have  been  directed,  the 
same  shall  be  returned  by  such  court  or  commis- 
sioner to  the  minister  or  consul  of  the  United 
States  nearest  the  place  where  said  letters  or  com- 
mission shall  have  been  executed,  who,  on  re- 
ceiving the  same,  shall  indorse  thereon  a  certifi- 
cate, stating  the  time  and  place  when  and  where 
the  same  was  received;  and  that  the  said  deposi- 
tion is  in  the  same  condition  as  when  he  received 
the  «(ime;  Rnd  he  shali  tbcreupon  transmit  the 


9Rid  letters  or  commission,  so  executed  and  cer- 
tified, by  mail,  to  the  clerk  of  the  court  from 
which  the  saiTie  issued,  in  the  manner  in  which 
his  official  dispatches  are  transmitted  to  the  Gov- 
ernment. And  the  testimony  of  witnesses  so  as 
aforesaid  taken  and  returned  shrtll  be  read  as  evi- 
dence on  the  trial  of  the  suit  in  which  the  same 
shall  have  been  taken,  without  objection  as  to  the 
method  of  returnitig  the  same. 
Approvej?,  March  3,  1863. 


Chap.  XCVI. — An  Act  to  establish  a  Branch 
Mint  of  the  United  States  in  the  Territory  of 
Nevada. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  of  America  in  Congress 
assembled,  That  a  l)ranch  of  the  Mint  of  the  Uni- 
ted States  be  located  and  established  at  Carson 
City,  in  the  Territory  of  Nevada,  for  the  coinage 
of  gold  and  silver. 

Sec.  2.  And  be  it  further  enacted.  That,  for  car- 
rying on  the  business  of  said  branch,  the  follow- 
ing officers  shall  be  appointed,  as  soon  as  the  pub- 
lic interest  shall  require  their  service,  upon  the 
nomination  of  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  namely:  one  su- 
perintendent, one  assayer,  one  melter  and  refiner, 
and  one  coiner;  and  the  said  superintendent  shall 
employ  as  many  clerks,  subordinate  workmen, 
and  laborers,  under  the  direction  of  the  Secretary 
of  the  Treasury,  as  may  be  required.  The  sala- 
ries of  the  said  officers  shall  be  as  follows:  to  the 
superintendent,  the  sum  of  two  thousand  dollars; 
totheassayer,tliesum  ofeighteen  hundreddollars; 
to  the  meltorand  refiner, eighteen  hundred  dollars; 
to  theclerks,subordinate^workmen,and  laborers, 
such  wages  and  allowances  as  are  customary,  ac- 
cording to  their  respective  stations  and  occupa- 
tions. 

Sec.  3.  And  be  it  further  enacted.  That  the  of- 
ficers and  clerks  to  be  appointed  under  this  act, 
before  entering  upon  the  execution  of  their  offices, 
shall  take  an  oath  or  affirmation,  before  some  judge 
of  the  United  States  or  of  the  supreme  court  of 
said  Territory,  faithfully  and  diligently  to  perform 
the  duties  of  their  offices,  and  shall  each  become 
bound  to  the  United  Slates  of  America,  with  one 
or  more  sureties,  to  the  satisfaction  of  the  director 
of  the  mint,  or  the  secretary  of  the  Territory  of 
Nevada,  and  of  the  Secretary  of  the  Treasury, 
with  the  condition  of  the  faithful  performance  of 
the  duties  of  their  ofiices. 

Si:c.  4.  And  be  it  further  enacted,  Thatthegen 
eral  direction  of  the  business  of  said  branch  of  the 
Mintof  the  United  States  shall  be  under  thecon- 
trol  and  regulation  of  the  director  of  the  Mint  at 
Philadelphia,  subject  to  the  approbation  of  the 
Secretary  of  the  Treasury;  and  for  that  purpose 
it  shall  be  the  duty  of  the  said  director  to  pre- 
scribe such  regulations  and  require  such  returns 
periodically  and  occasionally,  and  to  establish 
such  I'liargcs  for  parting,  assaying,  refining,  aiid 
coining,  as  shall  appear  to  him  to  be  necessary  lor 
the  purposeof  carrying  into  effect  the  intention  of 
this  act  in  establishing  said  branch;  also  for  the 
purpose  of  preserving  uniformity  of  weight,  form, 
and  finish  in  the  coin  stamped  at  said  branch. 

Sec.  ;"».  A)id  be  it  further  enacted.  That  said 
branch  mint  shall  be  a  place  of  deposit  for  such 
public  moneys  as  the  Secretary  of  the  Treasury 
may  direct.  Aiul  thcsuperintend(>nt  of  said  branch 
mint,  who  shall  perform  the  duties  of  treasurer 
thereof,  shall  have  the  custody  of  the  same,  and 
also  perform  thedutiesof  assistant  treasurer;  and 
for  that  purpose  shall  be  subject  to  all  the  provis- 
ions contained  in  an  act  entitled  "  An  act  to  pro- 
vide for  the  better  organization  of  the  Treasury, 
and  for  the  collection,  safe-keeping,  transfer,  and 
disbursemiMit  of  the  public  revenue,"  approveil 
August  six,  eighteen  hundred  and  forty-six,  which 
relates  to  the  treasury  of  the  branch  mint  at  New 
Orleans. 

Sec.  6.  And  be  it  further  enacted.  That  the  su- 
perintendent of  said  branch  mint  be  authorized, 
under  the  direction  of  the  Secretary  of  the  Treas- 
ury, and  on  terms  to  be  prescribed  by  him,  to 
issue,  in  payment  of  the  gold  dust  and  l)iillion  de- 
posited for  assay  and  coinage  or  bar.s,  (halts,  or 
certificates  of  ileposit,  payable  at  the  Treasury  or 
any  sub-treasury  of  the  United  Stales,  to  imy  d«- 
poBitor  electing  lo  receive  payment  in  that  form. 
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Sec.  7.  ^nd  he  it  farther  enacted,  That  all  ilie 
laws  and  parts  of  laws  now  in  force  for  the  regu- 
lation of  the  Mint  of  tlie  United  States,  and  for 
the  government  of  the  officers  and  persons  em- 
ployed therein,  and  for  the  punishment  of  all 
offenses  connected  with  the  Mint  or  coinage  of 
the  United  States  shall  be,  and  they  are  hereby, 
declared  to  be  in  full  force  in  relation  to  the  branch 
of  the  Mint  by  this  act  established,  as  far  as  the 
same  may  be  applicable  thereto. 

Sec.  8.  ^nd  be  it  further  enacted,  That  the  sum 
of  one  hundred  thousand  dollars  be,  and  the  same 
is  hereby,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  carry 
into  effect  the  provisions  of  this  act,  and  to  meet 
the  expenses  of  the  current  year  and  for  the  fiscal 
year  ending  the  thirtieth  of  June,  eighteen  hun- 
dred and  sixty-four. 

Approved,  March  3,  1863. 


Chap.  XCVII. — An  Act  to  provide  for  the  dis- 
posal of  certain  Lands  therein  named. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  v^merica  in  Congress 
assembled,  That  the  Commissioner  of  the  General 
Land  Office  shall,  as  soon  as  may  be,  cause  that 
portion  of  the  public  domain  known  as  the  Fort 
Howard  military  reserve,  including  the  site  of  the 
fort,  containing  three  acres  and  four  hundredths 
of  an  acre,  which  is  situated  in  the  county  of 
Brown  and  State  of  Wisconsin,  between  Fox 
river  and  Beaver  Dam  run,  and  which  is  not  in- 
cluded in  the  confirmations  to  Talbot  C.  Dous- 
man  and  Daniel  Whitney,  nor  in  the  grant  to  the 
State  of  Wisconsin  under  the  resolution  of  Con- 
gress, approved  April  twenty-fifth,  eighteen  hun- 
dred and  sixty-two,  entitled  "A  resolution  ex- 
jilanatory  of,  and  in  addition  to,  the  act  of  June 
third,  eighteen  hundred  and  fifty-six,  granting 
public  lands  to  the  State  of  Wisconsin  to  aid  in 
the  construction  of  railroads  in  said  State,"  as 
heretofore  surveyed  under  the  direction  of  the  sur- 
veyor general  of  Wisconsin  and  Iowa,  to  be  sur- 
veyed and  subdivided  into  lots  of  such  form  and 
of  such  size,  not  less  than  one  fourth  of  an  acre, 
and  not  more  than  forty  acres,  as  he  may  deem 
expedient,  dedicating  such  portions  of  the  same 
to  the  use  of  the  public  for  streets  and  highways 
as  he  may  think  the  public  interest  and  sonven- 
iencc  may  ref|uiru,  and  shall  cause  a  plat  thereof 
to  be  duly  and  properly  certified  by  such  surveyor 
general,  and  recorded  in  the  oflice  of  the  register 
of  deeds  for  said  county  of  Brown;  and  when  so 
surveyed,  platted,  and  recorded,  he  shall  cause 
each  and  all  said  lots  to  be  sold  separately  at  pub- 
lic auction,  giving  not  less  than  two  months'  no- 
tice of  the  time  and  place  of  such  sale  by  adver- 
tising the  same  in  such  newspapers  and  for  such 
period  of  time  as  he  may  deem  best.  Every  such 
lot  shall  be  sold  to  the  liighest  bidder  for  cash, 
and  when  not  |iaid  for  within  twenty-four  hours 
from  the  time  of  purchase  it  shall  be  liable  to  be 
resold  under  the  order  of  the  Commissioner  of  the 
General  Land  Office  aforesaid;  but  no  sale  shall 
be  binding  until  approved  by  the  Secretary  of  the 
Interior. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  President  to  cause  patents  to 
be  issued  in  due  form  of  law  for  each  and  every 
such  lot  as  soon  as  may  be  after  the  purchase  of 
■Jtnd  payment  for  the  same. 

Sec  3.  ^'ind  be  it  further  enacted,  That  it.shall 
also  be  the  duty  of  the  Commissioner  of  the  Land 
Office  to  cause  so  much  of  the  public  domain  ad- 
jacent to  said  reserve  as  lies  between  said  Beaver 
Dam  run  and  Duck  creek  to  be  resurveyed  into 
lots,  the  lines  of  which  shall  conform  as  near  as 
may  be  to  the  lines  of  the  survey  formerly  made 
by  Albert  G.  Ellis,  and  shall  cause  certified  plats 
thereof  to  bo  reiuiiied  as  is  provided  by  law  in 
.the  ca^^e  of  other  SLU'veys  of  the  public  domain; 
'and  he  shall  thereupon  proceed  to  dispose  of  the 
same  as  other  public  lands  are  disposed  of,  saving 
to  every  person  who  upon  the  passage  of  this  act 
may  be  in  possession  of  any  part  of  said  lands, 
and  shall  have  made  improvements  thereon,  as 
providetl  under  the  preemption  laws  of  the  United 
States,  the  right  to  purchase  any  lots  so  improved 
lying  contiguous  to  each  other,  and  not  exceeding 
in  the  aggregate  eighty  acres,  upon  making  proof 
of  such  possession  and  improvements,  and  pay- 


ing for  such  lots  the  sum  of  one  dollar  and  twenty- 
five  cents  per  acre,  within  six  months  after  public 
notice  shall  be  given  of  the  time  and  place  for 
making  such  proof  and  payinent. 

Sec.  4.  ..ind  be  it  further  enacted.  That  the  Com- 
missioner of  the  General  Land  Office  shall  cause 
the  military  reserve  of  Fort  Crawford,  in  the  coun- 
ty of  Crawford,  in  the  same  State,  to  be  surveyed 
and  disposed  of  in  the  manner  prescribed  in  the 
first  and  second  sections  of  this  act  for  the  dispo- 
sition of  the  Fort  Howard  Reserve. 

Approved,  March  3,  1863. 

Chap.  XCVIII. — An  Act  for  a  Grant  of  Lands  to 
the  State  of  Kansas,  in  alternate  sections,  to  aid 
in  the  Construction  of  certain  Railroads  and 
Telegraphs  in  said  State. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  ^inericain  Congi-ess 
assembled.  That  there  be,  and  is  hereby,  granted 
to  the  State  of  Kansas,  for  the  purpose  of  aiding 
in  the  construction:  first,  of  a  railroad  and  tele- 
graph from  the  city  of  Leavenworth,  by  the  way 
of  the  town  of  Lawrence,  and  via  the  Ohio  City 
crossing  of  the  Osage  river,  to  the  southern  line 
of  the  State,  in  the  direction  of  Galveston  bay  in 
Texas,  with  a  branch  from  Lawrence  by  the  val- 
ley of  the  Wakarusa  river,  to  the  point  on  the 
Atchison,  Topeka,  and  Santa  Fe  railroad  where 
said  road  intersects  the  Neosho  river.  Second, 
of  a  railroad  from  the  city  of  Atchison,  via  To- 
peka, the  capital  of  said  State,  to  the  western  line 
of  the  State,  in  the  direction  of  Fort  Union  and 
Santa  Fe,  New  Mexico,  with  a  branch  from  where 
this  last-named  road  crosses  the  Neosho,  down 
said  Neosho  valley  to  the  point  where  the  said 
first-named  road  enters  the^aid  Neosho  valley; 
every  alternate  section  of  land,  designated  by  odd 
numbers,  for  ten  sections  in  width  on  each  side 
of  said  roads  and  each  of  its  branches.  But  in 
case  it  shall  appear  that  the  United  States  have, 
when  the  lines  or  routes  of  said  road  and  branches 
arc  definitely  fixed,  sold  any  section  or  any  part 
thereof,  granted  as  aforesaid,  or  that  the  right  of 
pretJmption  or  homestead  settlement  has  attached 
to  the  same,  or  that  the  same  has  been  reserved 
by  the  United  Slates  for  any  purpose  whatever, 
then  it  shall  be  the  duty  of  the  Secretary  of  the 
Interior  to  cause  to  be  selected,  for  the  purposes 
aforesaid,  from  the  public  lands  of  the  United 
States  nearest  to  tiers  of  sections  above  specified, 
so  much  land,  in  alternate  sections  or  parts  of  sec- 
tions, designated  by  odd  numbers,  as  shall  be 
equal  to  such  lands  as  the  United  States  have  sold, 
reserved,  or  otherwise  appropriated,  or  to  which 
the  rights  of  preemption  or  homestead  settlements 
have  attached  as  aforesaid;  which  lands,  thus  in- 
dicated by  odd  numbers  and  selected  by  direction 
of  the  Secretary  of  the  Interior  as  aforesaid,  shall 
be  held  by  the  State  of  Kansas  for  the  use  and 
purpose  aforesaid:  Provided,  That  the  land  to  be 
so  selected  shall  in  no  case  be  located  further  than 
twenty  miles  from  the  lines  of  said  road  and 
branches:  Provided  farther.  That  the  lands  here- 
by granted  for  and  on  account  of  said  roads  and 
branches  severally,  shall  be  exclusively  applied 
in  the  construction  of  the  same,  and  for  no  other 
purpose  whatever,  and  shall  be  disposed  of  only 
as  the  work  progresses  through  the  same,  as  in 
this  act  hereinafter  provided:  Provided,  also.  That 
no  part  of  the  land  granted  by  this  act  shall  be  ap- 
plied to  aid  in  the  construction  of  any  railroad  or 
part  thereof  for  the  construction  of  which  any  pre- 
vious grant  of  land  or  bonds  may  have  been  made 
by  Congress:  ^^Ind  provided  farther.  That  any  and 
all  lands  heretofore  reserved  to  the  United  States, 
by  any  act  of  Congress,  or  in  any  other  manner 
by  competent  authority,  for  the  purpose  of  aiding 
in  any  object  of  internal  improvement,  or  for  any 
other  purpose  wiiatsoever,  be,  and  the  same  are 
hereby ,  reserved  to  the  United  States  from  the 
operations  of  this  act,  except  so  far  as  it  may  be 
found  necessary  to  locate  the  routes  of  said  road 
and  branches  through  such  reserved  lands;  in 
which  case  the  right  of  way  only  shall  be  granted, 
subject  to  the  approval  of  the  President  of  the 
United  States. 

Sec.  2.  Jind  he  it  further  enacted,  That  the  sec- 
tions and  parts  of  sections  of  land  which,  by  such 
grant,  shall  remain  to  the  United  States,  within 
ten  miles  on  each  side  of  said  road  and  branches, 


shall  not  be  sold  for  less  than  double  the  min- 
imum price  of  the  public  lands  when  sold;  nor 
shall  any  of  said  lands  become  subject  to  sale  at 
private  entry  until  the  same  shall  have  been  first 
offered  at  public  sale  to  the  highest  bidder,  at  or 
above  the  increased  minimum  price, as  aforesaid: 
Provided,  That  actual  and  bona  fide  settlers,  under 
the  provisions  of  the  preiimpiion  and  homestead 
laws  of  the  United  States,  may,  after  due  proof  of 
settlement,  improvement,  cultivation,  and  occu- 
pation, as  now  provided  by  law,  purchase  the 
same,  at  the  increased  minimum  price  aforesaid: 
And  provided,  also,  That  settlers  on  any  of  said 
reserved  sections,  under  the  provisions  of  the 
homestead  law,  who  improve,  occupy,  and  culti- 
vate the  saiYie  for  a  period  of  five  years,  and  com- 
ply with  the  several  conditions  and  recfuirements 
of  said  act,  shall  be  entitled  to  patents  for  an 
afnount  not  exceeding  eighty  acres  each,  any  thing 
in  this  act  to  the  contrary  notwithstanding. 

Sec.  3.  Jlnd  be  it  farther  enacted, That  the  said 
lands  hereby  granted  to  said  State  shall  be  sub- 
ject to  the  disposal  of  the  Legislature  thereof,  for 
the  purposes  aforesaid,  and  no  other;  and  the  said 
railroads  and  branches  shall  be  and  remain  public 
highways,  for  the  use  of  the  Government  of  the 
United  States,  free  from  all  toll  or  other  charge 
upon  the  transportation  of  any  property  or  troops 
of  the  United  Slates. 

Sec.  4.  And  be  it  further  enacted,  That  the  lands 
hereby  granted  to  said  State  shall  be  disposed  of 
by  said  State  only  in  manner  following,  thatis  to 
say:  when  the  Governor  of  said  State  shall  certify 
to  the  Secretary  of  the  Interior  that  any  twenty 
consecutive  milesofeitherofsaid  road  or  branches 
is  completed  in  a  good,  substantial,  and  work- 
manlike manner,  as  a  first-class  railroad, and  the 
said  Secretary  shall  be  satisfied  that  said  Slate  has 
complied  in  good  faith  with  this  requirement,  the 
said  State  may  cause  to  be  sold  all  the  lands 
granted  as  aforesaid  situated  opposite  to  and  with- 
in a  limit  of  ten  miles  of  the  line  of  said  section  of 
road  thus  completed,  extending  along  the  whole 
length  of  said  completed  section  of  twenty  miles 
of  road,  and  no  further.  And  when  the  Governor 
of  said  Slate  shall  certify  to  the  Secretary  of  the 
Interior,  and  the  Secretary  shall  be  satisfied,  that 
another  section  of  said  roads  or  branches,  twenty 
consecutive  miles  in  extent,  connecting  with  the 
preceding  section,  is  completed  as  aforesaid,  the 
said  State  may  cause  to  be  sold  all  the  lands 
granted  and  situated  opposite  to  and  within  the 
limit  of  ten  miles  of  the  line  of  said  completed  sec- 
lion  of  road,  and  extending  the  length  of  said  sec- 
tion, and  so,  from  time  to  lime,  until  said  roads 
and  branches  are  completed.  And  when  the  Gov- 
ernor of  said  State  shall  so  certify,  and  the  Secre- 
tary of  the  Interiorshallbesatisfied,  that  the  whole 
of  said  roads  and  branches  and  telegraph  are  com- 
pleted in  a  good,  substantial,  ifnd  workmanlike 
manner,  as  first-class  railroads  and  telegraph,  the 
said  State  may  cause  to  be  sold  all  the  remaining 
lands  grantuii  and  selected  for  the  purposes  indi- 
cated in  this  act  situated  within  the  said  limits  of 
twenty  miles  from  the  line  thereof  throughout  the 
entire  length  of  said  road  and  branches:  Provided, 
That  if  any  part  of  said  roads  and  branches  is  not 
completed  within  ten  years  from  the  passage  of 
this  act,  no  further  sale  shall  be  made,  and  the 
lands  unsold  shall  revert  to  the  United  States. 

Sec.  5.  And  be  it  further  enacted.  That  the  Uni- 
ted Stales  mail  shall  be  transported  over  said  roads 
and  branches,  under  the  direction  of  the  Post 
Office  Department,  at  such  price  as  Congress  may 
by  law  direct:  Provided,  That  until  such  price  is 
fixed  by  law  the  Postmaster  General  shall  have 
the  power  to  determine  the  -same. 

Approved,  March  3,  1663. 


Chap.  XCIX. — An  Act  making  Appropriations 
for  the  current  and  contingent  Expenses  of  the 
Indian  Department,  and  for  fulfilling  Treaty 
Stipulations  with  various  Indian  Tribes,  for 
the  year  ending  June  thirtieth,  eighteen  hun- 
dred and  sixty-four. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled.  That  ihoTollowiug  smns  be,  and  they 
arc  hereby,  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the 
purpose  of  paying  the  current  and  contingent 


1863.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


223" 


Laios  of  the  United  States. 


37tii  Cong.... 3d  Sess. 


expenses  of  the  Indian  department  and  fulfilling 
treaty  stipulations  with  the  various  Indian  tribes: 

For  the  current  and  conting:ent  expenses  of  the 
Indian  department,  namely: 

For  the  pay  of  superintendents  of  Indian  af- 
fairs and  of  the  several  Indian  aj^ents,  per  acts  of 
lifih  June,  eighteen  hundred  and  fifty,  twenty- 
seventh  February, eighteen  hundredand  tii'ty-one, 
tliiriy-first  July,  eighteen  hundred  and  fifty-f'Jur, 
third  iVIarch,  eighteen  hundredand  fifty-five,  eigh- 
teenth August,  eighteen  hundred  and  fifty-six, 
third  iMarch,  eighteen  hundred  and  fifty-seven, 
nineteenth  June,  eighteen  hundred  and  sixty, 
twenty-fifth  June,  eighteen  hundred  and  sixty, 
eighth  and  //lirteeiii/t  February,  eighteen  liundred 
and  sixty-one,  and  per  fifteenth  article  of  treaty 
of  nincteentli  April,  eighteen  hundred  and  fifty- 
eight,  witli  the  Yanctons,  ninety-three  thousand 
seven  hundred  and  fifty  dollars. 

For  the  pay  of  the  several  Indian  sub-agents, 
per  act  of  tiiirty-first  July ,  eighteen  hundred  and 
fifty-four,  six  thousand  dollars. 

For  the  pay  of  clerk  to  superintendent  at  Saint 
Louis,  Missouri,  per  act  of  twenty-seventh  June, 
eighteen  hundred  and  forty-.six,  one  thousand 
two  hundred  dollars. 

For. pay  of  suporvisor[s]  for  reservation  in 
California,  nine  thousand  dollars. 

For  the  pay  of  interpreters,  per  acts  of  thir- 
tieth June,  eighteen  hundred  and  thirty-four, 
twenty-seventh  February,  eighteen  hundred  and 
fifty-one,  eighteenth  August,  eighteen  hundred 
and  fifty-six,  and  seventeenth  July,  eighteen  hun- 
dred and  sixty-two,  twenty-six  thousand  nine 
hundred  dollars. 

For  pay  of  twenty  laborers  for  reservations  in 
California,  twelve  thousand  dollars. 

For  presents  to  Indians,  five  thousand  dollars. 

For  provisions  for  Indians,  eleven  thousand 
eight  liundred  dollars. 

For  buildings  at  agencies  and  repairs  thereof, 
len  thou.sand  dollars. 

For  contingencies  of  the  Indian  department, 
thirty-six  thousand  five  hundred  dollars. 

For  the  employment  of  temporary  clerks  by 
superintendents  of  Indian  affairs,  on  such  occa- 
sions and  for  such  periods  of  time  as  the  Secre- 
tary of  the  Interior  may  deem  necessary  to  tlve 
public  service,  five  thousand  dollars. 

Forfulfilling  treaty  stipulations  with  the  various 
Indian  tribes: 

Blackfoot  Indians. 

For  eighth  of  ten  installments  as  annuity,  to  be 
expended  in  the  purchase  of  such  goods,  pro- 
visions, and  other  useful  articles  as  the  President, 
at  his  discretion,  may  from  lime  to  time  determine, 
per  ninth  article  of  the  treaty  of  seventeenth  Oc- 
tober, eighteen  hundred  and  fifty-five,  twenty 
thousand  dollars. 

For  eighth  of  ten  installments  as  annuity,  to  be 
expended  in  establishing  and  instructing  them  in 
agricultural  and  mechanical  pursuits,  and  in  ed- 
ucating their  children,  and  promoting  civilization 
and  Christianity,  at  the  discretion  of  the  Presi- 
dent, per  tenth  article  of  the  treaty  of  seventeenth 
October,  eighteen  hundred  and  fifty-five,  fifteen 
thousand  dollars. 

Ckasta,  Scoion,  and  Umpqua  Indians. 

For  ninth  of  fifteen  installments  of  annuity,  to 
be  expended  as  directed  by  the  President,  per 
third  uriiclc  treaty  eighteenth  November,  eighteen 
hundred  and  fifty-four,  two  thousand  dollars. 

For  ninth  of  fifteen  installments  for  the  pay  of  a 
farmer,  per  fifth  article  treaty  eighteenth  Novem- 
ber, eigliteen  liundred  and  fifty-four,  one  thou- 
sand dolhirs. 

Foi-  ninth  of  ten  installments  for  pay  of  phys- 
ician, medicine.i,  and  expense  of  care  of  the  sick, 
per  fifth  article  treaty  eighteenth  November,  eigh- 
teen hundred  and  fifty-four,  one  thousand  five 
hundred  dollars. 

For  ninth  of  fit'tecn  installmentaforpay  of  teach- 
ers and  |)urcha3e  of  books  and  stationery,  per 
fifth  article  treaty  eighteenth  November,  eighteen 
hundred  and  fifty-four,  one  thousand  two  hundred 
dollars. 

Cliippewas  of  Lake  Superior. 

For  two  thirds  of  twenty-second  of  twenty-five 
installments  in  money,  per  fourth  article  treaty 
fourth  October,  eighteen  hundred  and  forty-two, 


and  eighth  article  treaty  thirtieth  September,  eigh- 
teen hundred  and  fifty-four,  eight  thousand  three 
hundred  and  thirty-three  dollars,  and  thirty-three 
cents. 

For  two  thirds  of  twenty-second  of  twenty-five 
installments  for  the  pay  of  two  carpenters,  per 
fourth  article  treaty  fourth  October,  eighteen  hun- 
dred and  forty-two,  and  eighth  article  treaty  thir- 
tieth September,  eighteen  hundred  and  fifty-four, 
eight  hundred  dollars. 

For  two  thirds  of  twenty-second  of  twenty-five 
installments  in  goods,  per  fourth  article  treaty 
fourth  October,  eighteen  liundred  and  forty-two, 
and  eighth  article  treaty  thirtieth  September,  eigh- 
teen hundred  and  fifty-four,  seven  thousand  dol- 
lars. 

For  two  thirds  of  twenty-second  of  twenty-five 
installments  for  the  support  of  schools,  per  fourth 
article  treaty  fourth  October,  eighteen  hundred 
and  forty-two,  and  eighth  article  treaty  thirtieth 
September,  eighteen  hundred  and  fifty-four,  one 
thousand  three  hundred  and  thirty-three  dollars 
and  thirty-three  cents. 

For  two  thirds  of  twenty-second  of  twenty-five 
installments  for  the  pay  of  two  farmers,  per  fourth 
article  treaty  fourth  October,  eighteen  hundred 
and  forty-two,  and  eighth  article  treaty  thirtieth 
September,  eighteen  hundred  and  fifty-four,  six 
hundred  and  sixty-six  dollars  and  sixty-seven 
cents. 

For  two  thirds  of  twenty-second  of  twenty-five 
installments  for  the  purchase  of  provisions  and 
tobacco,  per  fourth  article  treaty  fourth  October, 
eighteen  hundred  and  forty-two,  and  eighth  arti- 
cle treaty  thirtieth  September,  eighteen  hundred 
and  fifty-four,  one  thousand  three  hundred  and 
thirty-three  dollars  and  thirty-three  cents. 

For  ninth  of  twent^y  installments  in  corn,  [coin,] 
goods,  household  furniture,  and  cooking  utensils, 
agricultural  implements  and  cattle,  carpenters' 
and  other  tools  and  building  materials,  and  for 
moral  and  educational  purposes,  per  fourth  article 
treaty  thirtieth  September,  eighteen  hundred  and 
fifty-four,  nineteen  thousand  dollar.s. 

For  ninth  of  twenty  installments  for  six  smiths 
and  assistants,  per  second  and  fifth  articles  treaty 
thirtieth  September,  eighteen  hundred  and  fifty- 
four,  five  thousand  and  forty  dollars. 

For  ninth  of  twenty  installments  for  the  sup- 
port of  six  smiths'  shops,  per  second  and  fifth 
articles  treaty  thirtieth  September,  eighteen  hun- 
dred and  fifty-four,  one  thousand  three  hundred 
and  twenty  dollars.  * 

For  seventh  of  twenty  installments' for  the  sev- 
enth smith  and  assistant,  and  support  of  shop, 
per  second  and  fifth  articles  treaty  thirtieth  Sep- 
tember, eighteen  hundred  and  fifty-four,  one  thou- 
sand and  sixty  dollars. 

For  support  of  a  smith,  assistant,  and  shop  for 
the  Bois  Forte  band,  during  the  pleasure  of  the 
President,  per  twelfth  article  treaty  thirtieth  Sep- 
tember,eighteen  hundred  and  fifty-four,  one  thou- 
sand and  sixty  dollars. 

For  support  of  two  farmers  for  the  Bois  Forte 
band,  during  the  pleasure  of  the  President,  per 
twelfth  article  treaty  thirtieth  September,  eighteen 
hundredand  fifty-four,  one  thousand  two  hundred 
dollars.       ^, .  ,„.... 

Cliippeivas  of  the  Jutsussippi. 

For  one  third  of  twenty-second  of  twenty-five 
installments  in  money,  per  fourth  article  treaty 
fourth  October,  eighteen  hundred  and  forty-two, 
and  eighth  article  treaty  thirtieth  September,  eigh- 
teen hundred  and  fifty-four,  four  thousand  one 
hundred  and  sixty-six  dollars  and  sixty-seven 
cents. 

For  one  third  of  twenty-second  of  twenty-five 
installments  for  the  pay  of  two  carpenters,  per 
fourth  article  treaty  fourth  October,  eighteen  hun- 
dred and  forty-two,  and  eighth  article  treaty  thir- 
tieth September,  eighteen  hundred  and  fifty-four, 
four  hundred  dollars. 

For  one  third  of  twenty-second  of  twenty-five 
installments  in  goods,  per  fourth  article  treaty 
fourth  October,  eighteen  hiuidred  and  forty-two, 
and  eighth  article  treaty  thirtieth  September, eigh- 
teen hundred  and  fifty-four,  three  thousand  five 
hundred  dollars. 

For  one  third  of  twenty-second  of  twenty-five 
installmcnlH  for  the  support  of  schools,  perfourth 
article  treaty  t'ourtli  October,  eighteen  hundrcil 
and  forty-two,  and  eighth  article  treaty  thirtieth 


September,  eighteen  hundred  and  fifty-four,  six 
hundred  and  sixty-six  dollars  and  sixty-seven 
cents. 

For  one  third  of  twenty-second  of  twenty-five 
installments  for  the  purchase  of  provisions  and 
tobacco,  per  fourth  article  treaty  fourth  October, 
eighteen  liundred  and  forty-two,  and  eighth  arti- 
cle treaty  thirtieth  September,  eighteen  hundred 
and  fifty-four,  six  hundred  and  sixty-.six  dollars 
and  sixty-seven  cents. 

For  one  third  of  twenty-second  of  twenty-five 
installments  for  the  support  of  two  smiths' shops, 
including  the  pay  of  two  smiths  and  assistants, 
and  furnishing  iron  and  steel,  per  fourth  article 
treaty  fourth  October,  eighteen  hundred  and  forty- 
two, and  eighth  article  treaty  thirtieth  September, 
eighteen  hundred  and  fifty-four, six  hundredand 
sixty-six  dollars  and  sixty-seven  cents. 

For  one  third  of  twenty-second  of  twenty-five 
installments  for  pay  of  two  farmers,  per  fourth 
article  treaty  fourth  October,  eighteen  hundred 
and  forty-two,  and  eighth  article  treaty  thirtieth 
September,  eighteen  hundred  and  fifty-four,  three 
hundred  and  thirty-three  dollars  and  thirty-three 
c€nts. 

For  ninth  of  twenty  installments  of  annuity  in 
money, perthird  article  treaty  twenty-second  Feb- 
ruary, eighteen  hundred  and  fifty-five,  twenty 
thousand  dollars. 

Cliippewas,  Pillager,  and  Lake  Winnibagoshish 
Bands. 

For  ninth  of  thirty  installments  of  annuity  in 
money,  per  third  article  treaty  twenty-second  Feb- 
ruary, eighteen  hundred  and  fifty-five,  ten  thou- 
sand six  hundredand  sixty-six  dollars  and  sixty- 
six  cents. 

For  ninth  of  thirty  installments  of  annuity  in 
goods,  per  third  article  treaty  twenty -second  Feb- 
ruary, eighteen  hundred  and  fifty-five,  eight  thou- 
sand dollars. 

For  ninth  of  thirty  installments  for  purposes 
of  utility,  per  third  article  treaty  twenty-second 
February,  eighteen  hundred  and  fifty-five,  four 
thousand  dollars. 

For  ninth  of  twenty  installments  for  purposes 
of  education, per  third  article  treaty  twenty-second 
February,  eighteen  liundred  and  fifty-five,  three 
thousand  dollars. 

For  ninth  of  fifteen  annual  installments  for  sup- 
port of  two  smiths  and  smiths'  shops,  per  third 
article  treaty  twenty-second  February,  eighteen 
hundred  and  fifty-five,  two  thousand  one  liundred 
and  twenty  dollars. 

For  pay  of  an  engineer  to  grist  and  saw  mill, 
at  Leech  Lake,  six  hundred  dollars. 

Cliippewas  of  Saginaw,  Swan  Creek,  and  Black 
River. 

For  eighth  often  equal  annual  installments  in 
coirj,  to  be  distributed  per  capita,  in  the  usual 
manner  of  paying  annuities,  per  second  article  of 
the  treaty  of  second  August,  eighteen  hundred  and 
fifty-five,  ten  tliousantl  dollars. 

For  eighth  of  ten  installments  for  the  support 
of  one  blacksmith  shop,  per  second  article  of  the 
treaty  of  second  August,  eighteen  hundred  and 
fifty-five,  twelve  hundred  and  forty  dollars. 

For  first  and  second  of  five  equal  annual  in- 
stallments, each  of  the  second  series,  of  two  thou- 
sand dollars,  for  educational  purposes,  to  be  ex- 
pended under  the  direction  of  the  President,  four 
thousand  dollars. 

Foj-  first  and  second  of  five  equal  :)nnual  install- 
ments of  the  second  series,  of  tinee  thousand  dol- 
lars each,  in  agricultural  implements,  and  cnrpen- 
Icrs'  tools,  household  furniture  and  building 
material,  cattle,  labor,  and  miscellaneou.s  items, 
six  thousand  dollars. 

For  third  of  five  equal  annual  installments  for 
educational  purpo.^es,  under  the  direction  of  the 
President,  two  thousand  dollars. 

For  third  of  five  equal  annual  installments  in 
agricultural  im[)leniciits,  three  thousand  dollars. 

Chippeiras,  J^Ienonipnet'S,  Winnehagoes,  and  .Veir 
York  Indians. 
For  education  during  the  pleasure  of  Congress, 
per  fifth  article  treaty  eleventh  August,  eighteen 
hundred  and  twenty-seven,  one  thousanJ  five 
hundred  dollar.s. 

Cliickasau'S. 
For  permanent  annuity  in  goods,  per  act  of 
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twenty-fifth   February,  seventeen   hundred   and 
ninety-nine,  three  thousand  dollars. 

Chocktaws. 

For  permanentannuity,persecond  article  treaty 
sixteenth  November,  eighteen  hundred  and  five, 
and  thirteenth  article  treaty  twenty-second  June, 
eig;hteen  hundred  and  fifty-five,  three  thousand 
dollars. 

For  permanent  annuity  for  support  of  light- 
horsemen,  per  thirteenth  article  treaty  eighteenth 
October,  eighteen  hundred  and  twenty,  and  thir- 
teenth ariicle  treaty  twenty-second  June,  eighteen 
hundred  and  fifty-five,  six  hundred  dollars. 

For  permanent  provision  for  education,  per 
second  article  treaty  twentieth  January,  eighteen 
hundred  and  twenty-five,  and  thirteenth  article 
treaty  twenty-second  June,  eigliteen  hundred  and 
fifty-five,  six  thousand  dollars. 

For  permanent  provision  for  blacksmith,  per 
sixth  article  treaty  eighteenth  October,  eighteen 
hundred  and  twenty,  and  thirteenth  article  treaty 
twenty-second  June,  eighteen  hundred  and  fifty- 
five,  six  hundred  dollars. 

For  permanent  provision  for  iron  and  ste*l, 
per  ninth  article  treaty  twentieth  January  eigh- 
teen hundred  and  twenty-five,  and  thirteenth  ar- 
ticle of  treaty  twenty-second  June,  eighteen  hun- 
dred and  fifty-five,  three  hundred  and  twenty 
dollars. 

For  interest  on  five  hundred  thousand  dollars, 
at  five  per  centum  per  annum,  for  education,  sup- 
port of  the  government,  and  other  beneficial  pur- 
poses, to  be  applied  under  the  direction  of  the 
general  council  of  the  Clioctaws,  in  conformity 
with  the  provisions  contained  in  the  tenth  and  thir- 
teenth articles  of  the  treaty  of  twenty-second  June, 
eighteen  hundred  and  fifty-five,  twenty-five  thou- 
sand dollars. 

Comanches,  Kioicas,  and,  Jlpaches  ofJlrkansas  liiver. 

For  the  last  of  ten  installments  for  the  purchase 
ofgoods,  provisions,  and  agricultural  implements, 
per  sixth  article  treaty  twenty-seventh  July,  eigh- 
teen hundred  and  fifty-three,  eighteen  thousand 
dollars. 

For  expenses  of  transportation  of  the  last  of 
ten  installments  of  goods,  provisions,  and  agri- 
cultural implements,  per  sixth  article  treaty  twen- 
ty-seventh July,  eighteen  hundred  and  fifty-three, 
seven  thousand  dollars. 

Creeks. 

For  permanent  annuity  in  money,  per  fourth 
article  treaty  seventh  August,  seventeen  hundred 
and  ninety, and  fifth  article  treaty  seventh  August, 
eighteen  hundred  and  fifty-six,  one  thousand  five 
lumdred  dollars. 

For  permanent  annuity  in  money,  per  second 
article  treaty  sixteenth  June,  eighteen  hundred 
and  two,  and  fifth  article  treaty  seventh  August, 
eighteen  hundred  and  fifty-six,  three  thousand 
dollars. 

For  permanent  annuity  in  money,  per  fourth 
article  treaty  twenty-fourth  January,  eighteen 
hundred  and  twenty-six,  and  fifth  article  treaty 
seventh  August,  eighteen  hundred  and  fifty-six, 
twenty  thousand  dollars. 

For  permanent  provision  for  blacksmith  and  as- 
sistant, and  for  shop  and  tools,  per  eighth  article 
treaty  twenty-fourth  January,  eighteen  hundred 
and  twenty-six,  and  fifth  article  treaty  seventh 
August, eighteen  hundred  and  fifty-six,  eight  hun- 
dred and  foj-ty  dollars. 

For  permanent  provision  for  iron  and  steel  for 
shop,  per  eighth  article  treaty  twenty-fourth  Jan- 
uary, eighteen  hundred  and  twenty-six,  andfit'th 
article  treaty  seventh  August,  eighteen  hundred 
and  fifty-six,  two  hundred  and  seventy  dollars. 

For  permanent  provision  for  the  pay  of  a  wheel- 
wright, per  eighth  article  treaty  twenty-fourth 
January,  eighteen  hundred  and  twenty-six,  and 
fifth  article  treaty  seventh  August,  eighteen  hun- 
dred and  fifty-six,  six  hundred  dollars. 

For  blacUsmithand  assistantand  shop  and  tools 
during  the  pleasure  of  the  President,  per  fifth  ar- 
ticle tritaty  fourteenth  February, eighteen  hundred 
and  thirty-three,  and  fifth  article  treaty  seventh 
August, eighteer.  hundred  and  fifty-six,  eight  hun- 
drcti  and  forty  dollars. 

For  iron  and  steel  for  shop  during  the  pleasure 
of  the  President,  per  fifth  article  treaty  fourteenth 
February,  eighteen  hundred  and  thirty-three,  and 


fifth  article  treaty  seventh  August,  eighteen  hun- 
dred and  fifty-six,  two  hundred  and  seventy  dol- 
lars. 

For  wagon-maker  during  the  pleasure  of  the 
President,  per  fifth  article  treaty  fourteenth  Feb- 
ruary,eighteen  hundred  and  thirty-three, and  fifth 
article  treaty  seventh  August,  eighteen  hundred 
and  fifty-six,  six  hundred  dollars. 

For  assistance  in  agricultural  operations  during 
the  pleasure  of  the  President,  per  eighth  article 
treaty  twenty-fourth  January,  eighteen  hundred 
and  twenty-six,  and  fifth  article  treaty  seventh 
August,  eigliteen  hundred  and  fifty -six,  two  thou- 
sand dollars. 

For  education  during  the  pleasure  of  the  Presi- 
dent, per  fifth  article  treaty  fourteenth  February, 
eighteen  hundred  and  thirty-three,  and  fifth  arti- 
cle treaty  seventh  August,  eighteen  hundred  and 
fifty-six,  one  thousand  dollars. 

For  the  last  of  seven  additional  installments  for 
two  blacksmiths,  assistants,  shops,  and  tools,  per 
thirtieth  article  treaty  twenty-fourth  March,  eigh- 
teen hundred  and  thirty-two,  and  fifth  article  treaty 
seventh  August,  eighteen  hundred  and  fifty-six, 
one  thousand  six  hundred  and  eighty  dollars. 

For  the  last  of  seven  additional  installments  for 
iron  and  steel  for  shops,  per  thirteenth  article  treaty 
twenty-fourth  March, eighteen  hundred  andthirty- 
two,  and  fifth  article  treaty  seventh  August,  eigh- 
teen hundred  and  fifty-six,  five  hundred  and  forty 
dollars. 

For  the  last  of  thirty-three  installments  for  ed- 
ucation, per  fourth  article  treaty  fourth  January, 
eighteen  hundred  and  forty-five,  and  fifth  article 
treaty  seventh  August,  eighteen  hundred  and  fif- 
ty-six, three  thousand  dollars. 

For  the  last  of  twenty  installments  for  educa- 
tion, per  fourth  article  treaty  fourth  January, 
eighteen  hundred  and  forty-five,  and  fifth  article 
treatyseventh  August, eighteen  hundred  and  fifty- 
six,  three  thousand  dollars. 

For  five  per  centum  interest  on  two  hundred 
thousand  dollars  for  purposes  of  education,  per 
sixth  article  treatyseventh  August, eighteen  hun- 
dred and  fifty-six,  ten  thousand  dollars. 

Delaioares. 

For  life  annuity  to  chief,  per  private  article  to 
supplemental  treaty  twenty-fourth  September, 
eighteen  hundred  and  twenty-nine,  to  treaty  of 
third  October,  eighteen  hundred  and  eighteen,  one 
hundred  dollars. 

FoF  interest  on  forty-six  thousand  and  eighty 
dollars,  at 'five  per  centum,  being  the  value  of 
thirty-six  sections  of  land  set  apart  by  treaty  of 
eighteen  hundred  and  twenty-nine  for  education, 
per  resolution  of  the  Senate  nineteenth  January, 
eighteen  hundred  and  thirty-eight,  and  fifth  ar- 
ticle treaty  sixth  May,  eighteen  hundred  and  fifty- 
four,  two  thousand  three  hundred  and  four  dol- 
lars. , 

J  owns. 

For  interest  in  lieu  of  investment  on  fifty-seven 
thousand  five  hundred  dollars,  balance  of  one  hun- 
dred and  fifty-seven  thousand  five  hundred  dol- 
lars, to  the  first  July,  eighteen  hundred  and  sixty- 
four,  at  five  per  centum,  for  education  or  other 
beneficial  j)urposes,  under  the  direction  of  the  Pres- 
ident, per  second  article  treaty  nineteenth  October, 
eighteen  hundred  and  thirty-eight,  and  ninth  ar- 
ticle treaty  s(!venteenth  May,  eighteen  hundred 
and  fifty-four,  two  thousand  eight  hundred  and 
seventy-five  dollars. 

Kansas. 

For  interest  in  lieu  of  investment  on  two  hun- 
dred  thousand   dollars,  at  five  per  centum,  per 
second  article  treaty  fourteenth  January,  eighteen' 
hundred  and  forty-six,  ten  thousand  dollars. 
Kickapoos. 

For  tenth  installment  of  interest,  at  five  per 
centum,  on  one  hundred  thousand  dollars  for  ed- 
ucational and  other  beneficial  purposes,  per  sec- 
ond article  treaty  eighteenth  May,  eighteen  hun- 
dred and  fifty-four,  five  thousand  dollars. 

For  tenth  installment  on  two  hundred  thousand 
dollars,  to  be  paid  in  eighteen  hundred  and  sixty- 
three,  per  second  article  treaty  eighteenth  May, 
eighteen  hundred  and  fifty-four,  nine  thousand 
dollars. 

Menomontts. 

For  eiofhth  of  twelve  installments  for  continu- 


ing and  keeping  up  a  blacksmith  shop,  and  pro- 
viding the  usual  quantity  of  iron  and  steel,  per 
fourtli  article  treaty  eighteenth  October,  eighteen 
hundred  and  forty-eight,  and  third  article  treaty 
twelfth  May,  eighteen  liundred  and  fifty-four, 
nine  hundred  anil  sixteen  dollars  and  sixty-six 
cents. 

For  eighth  often  installments  of  annuity  upon 
two  hundred  thousand  dollars,  balance  of  three 
huntlred  and  fifty  thousand  dollars  for  cession  of 
lands,  per  fourth  article  treaty  eighteenth  October, 
eighteen  hundred  and  forty-eight,  and  third  article 
treaty  twelfth  May,  eighteen  hundred  and  fifty- 
four,  twenty  thousand  dollars. 

For  eighth  of  fifteen  installments  for  pay  of  mil- 
ler, per  tiiird  article  treaty  twelfth  May,  eighteen 
hundred  and  fifty-four,  six  hundred  dollars. 

Miarnies  of  Kansas. 

For  permanent  provision  for  blacksmith  and 
assistant,  and  iron  and  steel  for  shop,  per  fifth 
article  treaty  sixth  October,  eighteen  hundred  and 
eighteen,  and  fourth  article  treaty  fifth  June,  eigh- 
teen hundred  and  fifty-four,  nine  hundred  and 
forty  dollars. 

For  permanent  provision  for  miller,  in  lieu  of 
gunsmith,  per  fifth  article  treaty  sixth  October, 
eighteen  hundred  and  eighteen,  fifth  article  treaty 
twenty-third  October,  eighteen  hundred  and  thir- 
ty-four, and  fourth  article  treaty  fifth  June,  eigh- 
teen hundred  and  fifty-four,  six  hundred  dollars. 

For  interest  on  fifty  thousand  dollars,  at  five 
per  centum,  for  educational  purposes,  per  third 
article  treaty  fifth  June,  eighteen  hundred  and 
fifty-four,  two  thousand  five  hundred  dollars. 

For  fourth  of  twenty  installments  upon  two 
hundred  thousand  dollars,  per  third  article  treaty 
fifth  June,  eighteen  hundretl  and  fifty-four,  seven 
thousand  five  hundred  dollars. 

For  reappropriation  of  the  sum  of  sixteen  thou- 
sand two  hundred  and  sixty-eight  dollars  and 
eighty-four  cents,  being  their  proportion  of  the 
sum  of  thirty-six  thousand  and  eighty  dollars  and 
ten  cents,  parlof  tliepermanentannuity  of  twenty- 
five  thousand  dollars,  payable  for  the  years  eigli- 
teen hundred  and  fifty-four  and  eighteen  hundred 
and  fifty-five,  as  per  fifth  article  of  treaty  of  fifth 
June,  eighteen  huntlrcd  and  fit^iy-four,  carried  to 
surplus  fund  thirtieth  June,  eighteen  hundred  and 
fifty-five. 

JUiamies  of  Indiana. 

For  interest  on  two  hundred  and  twenty-one 
thousand  two  hundred  and  fifty-seven  dollars  and 
eighty-six  cents,  uninvested,  at  five  per  centum, 
forMiami  Indians  of  Indiana,  perSenate's  amend- 
ment to  fourth  article  treaty  fit'th  June,  eighteen 
hundred  and  fifty-four,  eleven  thousand  and  sixty- 
two  dollars  and  eighty-nine  cents. 

For  reappropriation  of'thcsum  of  nineteen  thou- 
sand eight  bundled  and  eleven  dollars  and  twenty- 
six  cents,  being  their  proportion  of  the  sum  of 
thirty-six  thousand  and  eighty  dollars  and  ten 
cents,  part  of  the  permanent  annuity  of  twenty- 
five  thousand  dollars  payable  for  the  years  eigh- 
teen hundred  and  fifty-four  and  eighteen  hundred 
and  fifty-five,  as  per  fifth  article  of  treaty  of  fifth 
June,  e.ightcen  hundred  and  fifty-four,  carried  to 
the  surplus  fund  thirtieth  June,  eighteen  hundred 
and  fifty-five. 

Miamies,  Eel  River. 

For  permanent  annuity  in  goods  or  otherwise, 
per  fourth  article  treaty  third  August,  seventeen 
liundred  and  ninety-five,  five  hundred  dollars. 

For  permanent  tmnuity  in  goods  or  otherwise, 
per  third  article  treaty  twenty-first  August,  eigh- 
teen hundred  and  five,  two  hundred  and  fifty  dol- 
lars. 

For  permanent  annuity  in  goods  or  otherwise, 
per  third  and  separate  article  to  treaty  thirtieth 
September,  eighteen  hundred  and  nine,  three  hun- 
dred and  fifty  dollars. 

Jfisqualltj,  Puyallup,  and  other 'Tribes  and  Bands 
of  Indians. 

For  ninth  installment,  in  part  payment  for  re- 
linquishment of  title  to  lands,  to  be  applied  to 
beneficial  objects,  per  fourth  article  treaty  twenty- 
sixth  December,  eighteen  hundred  and  fifty-four, 
fifteen  hundred  dollars. 

For  ninth  of  twenty  installnieiits  for  )iay  of  in- 
structor, smith,  physician,  carpenter,  farmer,  and 
asaistant  if  necessary,   per   tenth   article   treaty 
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tvventy-sixtii    December,   eigliteen  hundred   and 
fifty-four,  six  thoustuid  seven  hundred  dollars. 

Omahas. 

For  the  sixth  of  ten  installmentsof  this  amount, 
being  second  of  the  series,  in  money  or  otlier- 
wise,  per  fourth  article  treaty  sixteenth  March, 
eighteen  hundred  and  fifty-four,  thirty  thousand 
dollars. 

For  ninth  of  ten  installments  for  support  of  a 
miller,  per  eighth  article  treaty  sixteenth  March, 
eighteen  hundred  and  fifty-four,  six  hundred  dol- 
lars. 

For  ninth  of  ten  installments  for  support  of 
blacksmith  and  assistant,  and  iron  and  steel  for 
shop,  per  eighth  article  treaty  sixteenth  March, 
eighteen  hundred  and  fifty-four,  nine  hundred  and 
forty  dollars. 

For  ninth  of  ten  installments  for  support  of 
farmer,  per  eighth  article  treaty  sixteenth  March, 
eighteen  hundred  and  fifty -four,  six  hundred  dol- 
Tars. 

For  keeping  in  repair  the  grist  and  saw  mill  pro- 
vided for  by  the  eighth  article  of  the  treaty  of  six- 
teenth March,  eighteen  hundred  and  fil'ty-four, 
three  hundred  dollars. 

For  supplying  the  smith's  shop  with  tools,  and 
keeping  the  same  in  repair,  per  eighth  article  of 
the  treaty  of  sixteenth  March,  eighteen  hundred 
and  fifty-four,  three  hundred  dollars. 

For  an  engineer,  one  thousand  two  hundred 
dollars. 

Osages. 

For  interest  on  sixty-nine  thousand  one  hun- 
dred and  twenty  dollars,  at  five  per  centum,  being 
the  value  of  fifty-four  sections  of  land  set  apart 
second  June,  eighteen  hundred  and  twenty-five, 
for  educational  purposes,  per  Senate  resolution 
nineteenth  January,  eighteen  hundred  and  thirty- 
eight,  three  thousand  four  hundred  and  fifty-six 
dollars. 

Ottoes  and  Missourias. 

For  sixth  often  installments,  being  the  second 
series,  in  money  or  otherwise,  per  fourth  article 
treaty  fifteenth  March,  eighteen  hundred  and  fifty- 
four,  thirteen  thousand  dollars. 

For  ninth  often  installments  for  pay  of  miller, 
per  seventh  article  treaty  fifteenth  March,  eigh- 
teen hundred  and  fifty-four,  six  hundred  dollars. 

For  ninth  of  ten  installments  for  blacksmith 
and  assistant,  and  iron  and  steel  for  shop,  per 
seventh  article  treaty  fifteenth  March,  eighteen 
hundred  and  fifty-four,  nine  hundred  and  forty 
dollars. 

For  ninth  of  ten  installments  for  farmer,  per 
seventh  article  treaty  fifteenth  March,  eighteen 
hundred  and  fifty-four,  six  hundred  dollars. 

For  keeping  in  repair  the  grist  and  saw  mill 
provided  for  by  the  seventh  article  of  the  treaty 
of  fifteenth  March,  eighteen  hundred  and  fifty- 
four,  three  hundred  dollars. 

For  supplying  the  smith's  shop  with  tools,  and 
keeping  the  same  in  repair,  per  seventh  article  of 
the  treaty  fifteenth  March,  eighteen  hundred  and 
fifty-four,  three  hundred  dollars. 

For  an  engineer,  one  thousand  two  hundred 
dollars. 

Oitawas  and  Chippewas  of  Michigan. 

For  eighth  of  ten  equal  atmual  installments  for 
educational  purpos(S,  to  be  expended  under  the 
direction  of  ilic  President,  according  to  the  wishes 
of  the  Indians,  so  fur  as  may  be  reasonable  and 
just,  per  second  article  of  the  treaty  of  thirty-first 
July,  eighteen  hundred  and  fifty-five,  eight  thou- 
sand dollars. 

For  eighth  of  ten  installments  for  the  support 
of  four  blacksmith  sho[)s,  per  second  article  of 
the  treaty  of  tiiirty-first  July,  eighteen  hundred 
and  fifty-five,  four  thousand  two  hundred  and 
forty  jdollars. 

For  eighth  often  installments  of  principal,  pay- 
able aiiiiunlly  for  ten  years,  to  be  distributea  per 
capita,  in  the  usual  manner  of  paying  annuities, 
per  second  article  of  the  treaty  of  thirty-first 
July,  eighteen  hundred  and  fifty-five,  ten  thou- 
sand dollars. 

For  interest  on  two  hundred  and  twenty-six 
thousand  dollars,  unpaid  part  of  the  principal  siini 
of  tliiee  liundri'd  and  six  thousand  dollars,  for 
one  year,  at  live  per  centum  per  annum,  to  be 
distributed  per  capita,  \t\  the  usual  niunncr  of  pay- 
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ing  annuities,  per  second  article  of  the  treaty  of 
thirty-first  July,  eighteen  hundred  and  fifty-five, 
eleven  thousand  three  hundred  dollars. 

For  eighth  of  ten  equal  annual  installments  on 
thirty-five  thousand  dollars,  in  lieu  of  former 
treaty  stipulations,  to  be  paid  per  capita  to  the 
Grand  River  Ottawas,  per  second  article  of  the 
treaty  of  thirty-first  July,  eighteen  hundred  and 
fifty-five,  three  thousand  five  hundred  dollars. 

Ottawas  of  Kansas. 

For  their  proportion  of  the  permanent  annu- 
ities in  money,  goods,  or  otherwise,  payable  un- 
der the  fourth  article  of  the  treaty  of  third  Au- 
gust, seventeen  hundred  and  ninety-five,  second 
article  of  the  treaty  of  seventeenth  November, 
eighteen  hundred  and  seven,  fourth  article  of  the 
treaty  of  seventeenth  September,  eighteen  hun- 
dred and  eighteen,  and  fourth  article  of  the  treaty 
of  twenty-ninth  August,  eighteen  hundred  and 
twenty-oue,  two  thousand  six  hundred  dollars. 
Pawnees. 

For  first  of  five  installments,  of  the  second 
series,  in  goods  and  such  articles  as  may  be  ne- 
cessary for  them,  per  second  article  treaty  twenty- 
fourth  September,  eighteen  hundred  and  fifty- 
seven,  thirty  thousand  dollars. 

For  support  of  two  manual  labor  schools  an- 
nually, during  the  pleasure  of  the  President,  per 
third  article  treaty  twenty-fourth  September, eigli- 
teen  hundred  and  fifty-seven,  ten  thousand  dol- 
lars. 

For  pay  of  two  teachers,  under  the-  direction 
of  the  President,  per  third  article  treaty  twenty- 
fourth  September,  eighteen  hundred  and  fifty- 
seven,  one  thousand  two  hundred  dollars. 

For  purchase  of  iron  and  steel,  and  other  neces- 
saries for  the  shop,  during  the  pleasure  of  the 
President,  per  fourth  article  treaty  twenty-fourth 
Septernber,  eighteen  hundred  and  fifty-seven,  five 
hundred  dollars. 

For  pay  of  two  blacksmiths,  one  of  whom  to 
be  a  gunsmith  and  tinsmith,  per  fourth  article 
treaty  twenty-fourth  September,  eighteen  hun- 
dred and  fifty-seven,  one  thousand  two  hundred 
dollars. 

For  compensation  of  two  strikers  or  appren- 
tices in  shop,  per  fourth  article  treaty  twenty- 
fourth  September,  eighteen  hundred  and  fifty- 
seven,  four  hundred  and  eighty  do^ars. 

For  sixth  often  installments  for  farming  uten- 
sils and  stock,  during  the  pleasure  of  the  Presi- 
dent, per  fourth  article  treaty  twenty-fourth  Sep- 
tember, eighteen  hundred  and  fifty-seven,  one 
thousand  two  hundred  dollars. 

For  pay  of  farmer,  per  fourth  article  treaty 
twenty-fourth  Septeinber,  eighteen  hundred  and 
fifty-seven,  six  hundred  dollars. 

For  fifth  of  ten  installments  for  pay  of  miller, 
at  the  discretion  of  the  President,  per  fourth  ar- 
ticle treaty  twenty-fourth  Septeinber,  eighteen 
hundred  and  fifty-seven,  six  hundred  dollars. 

For  fifth  of  ten  installments  for  pay  of  an  en- 
gineer, at  the  discretion  of  the  President,  per 
fourth  article  treaty  twenty-fourth  September, 
eighteen  hundred  and  fifty-jseven,  one  thousand 
two  hundred  dollars. 

For  compensation  to  apprentices,  to  assist  in 
working  the  mill,  per  fourth  article  treaty  twenty- 
fourth  September,  eighteen  hundred  and  fifty- 
seven,  five  hundred  dollars. 

Pottawatomits. 

For  permanent  annuity  in  silver,  per  fourth 
article  treaty  third  August,  seventeen  hundred 
and  ninety-five,  one  thousand  dollars. 

For  permanent  annuity  in  silver,  per  t^iird  ar- 
ticle treaty  thirtieth  September, eighteen  hundred 
and  nine,  five  hundred  dollars. 

For  permanent  annuity  in  silver,  per  third  ar- 
ticle treaty  second  October,  eighteen  liuDdrcd  and 
eighteen,  two  thousand  five  hundred  dollars. 

For  permanent  aiuiuity  in  money,  per  second 
article  treaty  twentieth  September, eighteen  hun- 
dred and  twenty-eight,  two  thousand  dollars. 

For  permanent  annuity  in  specie,  per  second 
article  treaty  twcinty-ninth  July,  cigiiteen  hun- 
dred and  twenty-iiiiK.',  sixteen  thousand  dollars. 

I'"or  life  annuity  to  chief,  piM' third  artick'  treaty 
twentieth  Oi'tober,  eighteen  hundred  and  thirty- 
two,  two  hundred  dollars. 

For  life  annuity  to  chiefs,  per  third  article  treaty 


twenty-sixth  Septemlier,  eiglileen  hundred  and 
thirty-three,  seven  hundn^d  dollars. 

For  education,  during  the  pleasure  of  Congress, 
per  third  article  treaty  sixteenth  October,  eighteen 
hundred  and  twenty-six,  second  article  treaty 
twentieth  September,  eighteen  hundred  and  twen- 
ty-eight,and  fourth  article  treaty  twenty-seventh 
October,  eighteen  hundred  and  thirty-two,  five 
thousand  dollars. 

For  permanent  provision  for  the  payment  of 
money  in  lieu  of  tobacco,  iron,  and  steel,  per  sec- 
ond article  treaty  twentieth  September,  eighteen 
hundred  and  twenty-eight,  and  tenth  article  of  the 
treaty  of  the  fifth  and  seventeenth  June,  eighteen 
hundred  and  forty-six,  three  hundred  dollars. 

For  permanent  provision  for  three  blacksmiths 
and  assistants,  per  third  article  treaty  sixteenth 
October,  eighteen  hundred  and  twenty-six,  sec- 
ond article  treaty  twentieth  September,  eigliteen 
hundred  and  twenty-eight,  and  second  article 
treaty  twenty-ninth  July,  eighteen  hundred  and 
twenty-nine,  two  thousand  one  hundred  and  sixty 
dollars. 

For  permanent  provision  for  iron  and  steel  for 
shops,  per  third  article  treaty  sixteenth  October, 
eighteen  hundred  and  twenty-six,  second  article 
treaty  twentieth  September,  eighteen  hundred  and 
twenty-eight,  and  second  article  treaty  twenty- 
ninth  July,  eighteen  hundred  and  twenty-nine, 
six  hundred  and  six  dollars. 

For  permanent  provision  for  fifty  barrels  of 
salt,  per  second  article  of  treaty  twenty-ninth 
July, eighteen  hundred  and  twenty-nine,  two  hun- 
dred and  fifty  dollars. 

For  interest  on  six  hundred  and  forty-three 
thousand  dollars,  at  five  per  centum,  per  seventh 
article  of  the  treaty  of  the  fifth  and  seventeenth 
of  June,  eighteen  hundred  and  forty-six,  thirty- 
two  thousand  one  hundred  and  fifty  dollars. 

Pottaivatomies  of  Huron. 
For  permanent  annuity  in  money  or  otherwise, 
per  second  article  treaty  seventeenth  November, 
eighteen  hiyidredand  seven,  four  hundred  dollars. 

Q,uapaws. 

For  education  during  the  pleasure  of  the  Pres- 
ident, per  third  article  treaty  thirteenth  May, 
eighteen  hundred  and  thirty-three,  one  thousatid 
dollars. 

For  blacksmith  and  assistant,  shop  and  tools, 
and  iron  and  steel  for  shop,  during  the  pleasure 
of  the  President,  [ler  third  article  treaty  thirteenth 
May,  eighteen  hundred  and  thirty-three,  one 
thousand  and  sixty  dollars. 

For  farmer  during  the  pleasure  of  the  President, 
per  third  article  treaty  thirteenth  May,  eighteen 
hundred  and  thirty-three,  six  hundred  dollars. 

Rogue  Rivers. 

For  tenth  of  sixteent/t  installments  in  blankets, 
clothing,  farming  utensils,  and  stock,  per  third 
article  treaty  tenth  September,  eighteen  hundred 
and  fifty-three,  two  thousand  five  hundred  dol- 
lars. 

Sacs  and  Foxes  of  Mississippi. 

For  permanent  annuity  in  goods  or  otherwise, 
per  third  article  treaty  third  November,  eighteen, 
hundred  and  four,  one;  thousniul  dollars. 

For  interest  on  two  hundnd  thousand  dollars, 
at  five  per  centum,  per  second  article;  treaty  twen- 
ty-first October,  eighteen  hundred  and  thirty- 
seven,  ten  thousand  dollars. 

For  interest  on  eight  hundred  thousand  dollars, 
at  five  per  centum,  per  second  article  treaty  elev- 
enth October,  eighteen  hundred  and  forty-two, 
forty  thousand  dollars. 

Sacs  and  Foxes  ofMissomi. 
For  interest  on  one  hundred  and  fifty-seven 
thousand  four  huiulrrd  dollars,  at  five  per  centum, 
under  the  direction  of  the  President,  per  second 
article  tr(;aty  twenty-first  October,  eighteen  hun- 
dred and  thirty-seven,  seven  thousand  eight  hun- 
dred ami  seventy  dollars. 

Scminoles. 

For  tlio  seventh  of  ten  installments  for  the  sup- 
port of  schools,  per  eighth  article  treoty  seventh 
August,  eighteen  hundred  and  fil'ty-six,  tiiree 
thousand  dollars. 

For  the  seventh  of  ten  installments  for  agricul- 
tural assistance,  per  eighth  article  treaty  seventh 
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August,  eighteen  hundred  and  fifty-six,  two  thou- 
sand dollars. 

Fox-  the  seventh  often  installments  for  the  sup- 
port of  smiths  and  smiths'  shops,  per  eighth  arti- 
cle treaty  seventh  August,  eigiiteen  hundred  and 
iifty-six,  two  thousand  two  hundred  dollars. 

For  five  per  centum  interest  on  two  hundred 
and  fifty  thousand  dollars,  to  be  paid  as  annuity, 
per  eighth  article  treaty  seventh  August,  eighteen 
hundred  and  fifty-six,  twelve  thousand  five  hun- 
dred dollars. 

For  interest  on  two  hundred  and  fifty  thousand 
dollars,  at  five  per  centum,  to  be  paid  as  annuity, 
they  having  joined  their  brethren  west,  per  eighth 
article  treaty  seventh  August,  eighteen  hundred 
and  fifiy-six,  twelve  thousand  five  hundred  dol- 

For  permanent  annuity  in  specie,  per  fourth 
article  treaty  twenty-ninth  September,  eighteen 
hundred  and  seventeen,  five  hundred  dollars. 

Forpermanentannuity  in  specie,  perfourth  ar- 
ticle treaty  seventeenth  September  eighteen  hun- 
dred and  eighteen,  five  hundred  dollars. 

For  blacksmith  and  assistant,  shop  and  tools, 
and  iron  and  steel,  during  the  pleasure  of  the  Pres- 
ident, per  fourth  article  treaty  twenty  eighth  Feb- 
ruary, eighteen  hundred  and  thirty-one,  one  thou- 
sand and  sixty  dollar.s. 

For  miller  during  the  pleasure  of  the  President, 

perfourth  article  treaty  twenty-eighth  February, 

eighteen   hundred  and  thirty-one,  six   hundred 

dollars.  „  ^  i;-      t-    ? 

aenecas  of  Jsew  York. 

For  perntvanent  annuity,  in  lieu  of  interest  on 
stock,  per  act  of  nineteenth  February,  eighteen 
hundred  and  thirty-one,  six  thousand  dollars. 

For  interest,  in  lieu  of  investment,  on  seventy- 
five  thousand  dollars,  at  five  per  centum,  per  act 
of  twenty-seventh  June,  eighteen  hundred  nnd 
forty-six,  three  thousand  seven  hundred  and  fifty 
dollars. 

For  interest,  at  five  per  centum,  on  forty-three 
thousand  and  fifty  dollars,  transferred  from  On- 
tario bank  to  the  United  States  Trea^ry,  per  act 
of  twenty-seventh  June,  eighteen  hundred  forty- 
six,  two  thousand  one  hundred  and  fifty-two  dol- 
lars and  fifty  cents. 

Senecas  and  Shawnees. 

For  permanent  annuity  in  specie,  per  fourth 
article  treaty  seventeenth  September,  eighteen 
hundred  and  eighteen,  one  thousand  dollars. 

For  blacksmith  and  assistant,  shop  and  tools, 
and  iron  and  steel  for  shop,  during  the  pleasure 
of  t!).!  President,  per  fourth  article  treaty  twen- 
tieth July,  eighteen  hundred  and  thirty-one,  one 
thousand  and  sixty-dollars. 
Shawnees. 

For  permanent  annuity  for  educational  purposes, 
per  fourth  article  treaty  third  August,  seventeen 
hundred  ninety-five,  and  third  article  treaty  tenth 
May,  eighteen  hundred  and  fifty-four,  one  thou- 
sand dollars. 

For  tenth  installment  of  interest,  at  five  per 
centum,  on  forty  thousand  dollars  for  education, 
per  third  article  treaty  tenth  May,  eighteen  hun- 
dred and  fifty-four,  two  thousand  dollars. 

For  permanent  annuity  for  educational  pur- 
poses, per  fourth  article  treaty  tv/enty-ninth  Sep- 
tember, eighteen  hundred  and  seventeen,  and  third 
article  treaty  tenth  May,  eighteen  hundred  and 
fifty-four,  tv/o  thousand  dollars. 

Six  J^aiions  of  JVew  York, 
For  permanent  annuity  in  clothing  and  other 
useful  articles,  per  sixth  article  treaty  eleventh 
November,  seventeen  hundred  and  ninety-four, 
four  thousand  five  hundred  dollars. 
Sioux  of  Mississippi. 
To  enable  the  President  of  the  United  States  to 
cause  the  Sioux  of  the  Mississippi  to  be  removed 
beyond  the  limits  of  any  States,  and  for  estab- 
lishing them  in  their  new  homes,  fifty  thousand 
and  sixteen  dollars  and  sixty-six  cents,  the  same 
being  (in  amount)  equal  to  one  third  of  the  whole 
sum  heretofore  stipulated  to  be  paid  in  the  sev- 
eral treaties  heretofore  existing  betweeii'the  said 
Indians  and  the  United  States,  but  which  treaties 
have  been  abrogated  in  consequence  of  the  war 
by  said  Indinns  and  the  people  of  the  United 
Statf-B, 


For  the  purpose  of  maintaining  the  said  Indians 
in  their  new  homes,  and  subsisting  them  and 
making  such  provisions  as  will  enable  them  to 
support  themselves  by  agricultural  pursuits,  the 
President  is  authorized  to  use  and  expend  one 
third  of  the  unexpended  balance  now  remaining 
in  the  Treasury,  which  has  heretofore  been  ap- 
propriated for  the  benefit  of  the  said  Indians,  in 
such  manner  as  he  shall  deem  expedient,  and  best 
calculated  to  promote  the  interests  of  the  said  In- 
dians: Provided,  That  no  part  of  said  sum  shall 
be  paid  to  the  said  Indians  in  money. 

Treaty  of  Fort  Laramie. 

For  third  of  five  installments,  at  the  discretion 
of  the  President,  in  provisions  and  merchandise, 
for  payment  of  annuities,  and  transportation  of 
the  same,  to  certain  tribes  of  Indians,  seventy 
thousand  dollars. 

Umpquas,  (Coiv  Creek  Band.) 

For  tenth  of  twenty  installments  in  blankets, 
clothing,  provisions,  and  stock,  per  third  article 
treaty  nineteenth  September,  eighteen  hundred 
and  fifty-three,  five  hundred  and  fifty  dollars. 

Umpquas  and  Calapooias,  of  Umpqua  Valley,  Ore- 
gon. 

For  fourth  of  five  installments,  of  the  second 
series,  of  annuity  for  beneficial  objects,  to  be  ex- 
pended as  directed  by  the  President,  per  third  ar- 
ticle treaty  tvirenty-ninth  November,  eighteen  hun- 
dred and  fifty-four,  tv/o  thousand  three  hundred 
dollars. 

For  ninth  of  ten  installments  for  the  pay  of  a 
blacksmith,  and  furnishing  shop,  per  sixth  arti- 
cle treaty  twenty-ninth  November,  eighteen  hun- 
dred and  fifty-four,  one  thousand  five  hundred 
dollars. 

For  ninth  of  fifteen  installrnents  for  the  pay  of 
a  physician  and  purchase  of  medicines,  per  sixth 
article  treaty  twenty-ninth  November,  eighteen 
hundred  and  fifty-four,  two  thousand  dollars. 

For  ninth  of  ten  installments  for  the  pay  of  a 
farmer,  per  sixth  article  treaty  twenty-ninth  No- 
vember,eighteen  hundred  and  fifty-four,  one  thou- 
sand dollars. 

For  ninth  of  twenty  installments  for  the  pay  of 
a  teacher  and  purchase  of  books  and  stationery, 
per  sixth  article  treaty  twenty-ninth  November, 
eighteen  hundred  and  fifty-four,  one  thousand  four 
hundred  and*fifty  dollars. 

Winnehagoes. 

For  interest  on  one  million  one  hundred  thou- 
sand dollars,  at  five  per  centum,  per  fourth  arti- 
cle treaty  first  November,  eighteen  hundred  and 
thirty-seven,  fifty-five  thousand  dollars. 

For  seventeenth  of  thirty  installments  of  interest 
on  eighty-five  thousand  dollars, atfive  percentum, 
perfourth  article  treaty  thirteenth  October,  eigh- 
teen hundred  and  forty-six,  four  thousand  two 
hundred  and  fifty  dollars.  And  the  sum  of  fifty 
thousand  dollars,  or  so  much  thereof  as  may  be  ne- 
cessary, is  hereby  appropriated,  out  of  any  money 
not  otherwise  appropriated,  to  enable  the  Presi- 
dent of  the  United  States  to  arrange  for  and  effect 
the  peaceful  and  quiet  removal  of  said  Indians  to 
some-suitable  location  outside  the  limits  of  any 
State,  the  said  sum  to  be  taken  from  and  charged 
to  the  said  fund  of  one  million  one  hundred  thou- 
sand dollars  held  by  the  United  States  for  said  In- 
dians under  the  aforesaid  treaty  of  first  Novem- 
ber,one  thousand  eight  hundred  and  iliirty-seven, 
and  that  the  amount  so  appropriated  shall  be  re- 
placed from  the  proceeds  of  the  sales  of  the  lands 
belonging  to  said  Indians,  which  the  Government 
may  be  authorized  to  sell  by  virtue  of  an  existing 
treaty  tvith  said  Indians,  and  by  act  of  Congress. 

Yancton  Tribe  of  Sioux. 
For  the  fifth  of  ten  installments  to  be  paid  to 
them  or  expended  for  their  benefit,  commencing 
with  the  year  in  which  they  shall  remove  to  and 
settle  and  reside  upon  their  reservation,  per  fourth 
article  treaty  nineteenth  April,  eighteen  hundred 
and  fifty-eight,  sixty-five  thousand  dollars. 

Calapooias,  Molalla,  and  Clackamas  Indians,  of 
WiUamclte  Valley. 

.  For  fourth  of  five  installments  of  annuity  for 
beneficial  objects  per  second  article  treaty  twenty- 
second  Januarjs  eighteen  hundred  and  fifty-five, 
eight  thousand  dollars. 


Poncas. 

For  the  last  of  five  installments  to  be  paid  to 
them  or  expended  for  their  benefit,  commencing 
with  the  year  in  which  they  shall  remove  to  and 
settle  upon  the  tract  reserved  for  their  future 
homes,  per  second  article  treaty  twrelfth  March, 
eighteen  hundred  and  fifty-eight,  twelve  thousand 
dollars. 

For  fifth  of  ten  installments  for  the  establish- 
ment and  maintenance  of  one  or  more  manual  la- 
bor schools,  under  the  direction  of  the  President, 
per  second  article  treaty  twelfth  March,  eighteen 
hundred  and  fifty-eight,  five  thousand  dollars. 

Forfifth  often  installments,  or  during  the  pleas- 
ure of  the  President,  to  be  expended  in  furnish- 
ing said  Indians  with  such  aid  and  assistance  in 
agricultural  and  mechanical  pursuits,  including 
the  working  of  the  mill  provided  for  in  the  first 
part  of  this  article,  as  the  Secretary  of  the  Inte- 
rior may  consider  advantageous  and  necessary  for 
them,  per  second  article  treaty  twelfth  March, 
eighteen  hundred  and  fifty-eight,  seven  thousand 
five  hundred  dollars. 

Dwamish  and  other  Mlied  Tribes  in   Washington 
Territory . 

For  fourth  installment  on  one  hundred  and  fifty 
thousand  dollars,  under  the  direcuon  of  the  Pres- 
ident, per  sixth  article  treaty  tVi?enty-second  Jan- 
uary,  eighteen  hundred  and  fifty-five,  tsvelve  thou- 
sand dollars. 

For  fourth  of  twenty  installments  for  the  estab- 
lishment and  support  of  an  agricultural  and  in- 
dustrial school,  and  to  provide  said  school  with  a 
suitable  instructor  or  instructors,  per  fourteenth 
article  treaty  twenty-second  January,  eighteen 
hundred  and  fifty-five,  three  thousand  dollars. 

For  fourth  of  twenty  installments  for  the  estab- 
lishment and  support  of  a  smith  and  carpenter's 
shop,  and  to  furnish  them  with  the  necessary 
tools,  per  fourteenth  article  treaty  twenty-second 
January,  eighteen  hundred  and  fifty-five,  five  hun- 
dred dollars. 

For  fourth  of  twenty  installments  for  the  em- 
ployment of  a  blacksmith,  carpenter,  farmer,  and 
physician  who  shall  furnish  medicines  for  the 
sick,  per  fourteenth  article  treaty  twenty-second 
January,  eighteen  hundred  and  fifty-five,  four 
thousand  six  hundred  dollars. 

Makah  Tribe. 

For  first  of  three  installments  on  thirty  thousand 
dollars,  under  the  direction  of  the  President,  per 
fifth  article  treaty  thirty-first  January,  eighteen       ^ 
hundred  and  fifty-five,  two  thousand  dollars. 

For  fourth  of  twenty  installments  for  the  sup- 
port of  an  agricultural  and  industrial  school,  and 
for  pay  of  teachers,  per  eleventh  article  treaty 
thirty-first  January,  eighteen  hundred  and  fifty- 
five,  two  thousand  five  hundred  dollars. 

For  fourth  of  twenty  installments  for  support 
of  a  smith  and  carpenter's  shop,  and  to  provide 
the  necessary  tools. therefor,  per  eleventh  article 
treaty  thirty-first  January,  eighteen  hundred  and 
fifty-five,  five  hundred  dollars. 

For  fourth  of  twenty  installments  for  the  em- 
ployment of  a  blacksmith,  carpenter,  farmer,  and 
physician  who  shall  furnish  medicines  for  the 
sick,  per  eleventh  article  treaty  thirty-first  Janu- 
ary, eighteen  hundred  and  fifty-five,  four  thousand 
six  hundred  dollars. 

WaUa-Walla,  Cuyuse,  and  Umatilla  Tribes. 

For  fourth  of  five  installments  of  eight  thousand 
dollars,  under  the  direction  of  the  President,  per 
second  article  treaty  ninth  June,  eighteen  hundred 
and  fifty-five,  eight  thousand  dollars. 

For  fourth  oftwenty  installments  for  the  pur- 
chase of  all  necessary  mill  fixtures  and  mechan- 
ical tools,  medicines,  and  hospital  stoi-es,  books 
and  stationery  for  schools,  and  furniture  for  the 
employes,  per  fourth  article  treaty  ninth  June, 
eighteen  hundred  and  fifty-five,  three  thousand 
dollars. 

For  fourth  of  twenty  installments  for  the  pay 
and  subsistence  of  one  superintendent  of  farming 
operations,  one  farmer,  two  millers,  and  black- 
smith, one  wagon  and  plow  maker,  one  carpenter 
and  joiner,  one  physician,  and  two  teachers,  per 
fourth  article  treaty  ninth  June,  eighteen  hundred 
and  fifty-five,  eleven  thousand  two  hundred  dol- 
lars. 

F'or  fourth  of  twenty  iiistHllments  for  the  pay 
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of  each  of  the  liead  chiefs  of  the  Walla-Walla, 
Cayuse,  and  Umatilla  bands,  the  sum  of  five  hun- 
dred dollars' per  annum,  per  fifth  article  treaty 
ninth  June,  eighteen  hundred  and  fifty-five,  one 
thousand  five  liundred  dollars. 

For  fourth  of  twe!)ty  installments  for  salary  for 
the  son  of  Pio-pio-mox-mox,  per  fifth  article  treaty 
ninth  .Tuno,  eio;litecn  hundred  and  fifty-five,  one 
liundred  dollars. 

Yakima  Js^ation. 

For  fourth  of  five  installments  for  beneficial  ob- 
jects, at  the  discretion  of  the  President,  per  fourth 
article  treaty  ninth  Juno,  eighteen  hundred  and 
fifty-five,  ten  thousand  dollars. 

For  fourth  of  twenty  installments  for  the  sup- 
port of  two  schools,  one  of  which  is  to  be  an 
agricultural  and  industrial  school;  keeping  in  re- 
pair school  buildings,  and  for  providing  suitable 
furniture,  books,  and  stationery,  per  fifth  article 
treaty  ninth  June,  eighteen  hundred  and  fifty-fije, 
five  hundred  dollars. 

For  fourth  of  twenty  installments  for  the  em- 
ployment of  one  superintendent  of  teaching  and 
two  teachers,  per  fifth  article  treaty  ninth  June, 
eighteen  hundred  and  fifty-five,  three  thousand 
two  hundred  dollars. 

For  fourth  of  twenty  installments  for  the  em- 
ployment of  one  superintendent  of  farming  and 
two  farmers,  two  millers,  two  blacksmiths,  one 
tinner,  one  gunsmith,  one  carpenter,  and  one 
wagon  and  plow  maker,  per  fifth  article  treaty 
ninth  June,  eighteen  hundred  and  fifty-five,  nine 
thousand  four  hundred  dollars. 

For  fourth  of  twenty  installments  for  keeping 
in  repair  saw  and  flouring  mills,  and  for  furnish- 
ing the  necessary  tools  and  fixtures,  per  fifth 
article  treaty  ninth  June,  eighteen  hundred  and 
fifty-five,  five  hundred  dollars^ 

For  fourth  of  twenty  installments  for  keeping 
in  repair  the  hospital,  and  providing  the  neces- 
sary medicines  and  fixtures  therefor,  per  fifth 
article  treaty  ninth  June,  eighteen  hundred  and 
fifty-five,  three  liundred  dollars. 

For  fourth  of  twenty  installments  for  the  pay 
of  a  physician,  per  fifth  article  treaty  ninth  June, 
eighteen  hundred  and  fifty-five,  one  thousand  four 
hundred  dollars. 

For  fourth  of  twenty  installments  for  keeping 
in  repair  the  buildings  required  for  the  various 
employes,  and  for  providing  the  necessary  fur- 
niture therefor,  per  fifth  article  treaty  ninth  June, 
eighteen  hundred  and  fifty-five,  three  hundred 
dollars. 

For  fourth  of  twenty  installments  for  the  sal- 
ary (  f  such  person  as  the  said  confederated  tribes 
and  bands  of  Indians  may  select  to  be  their  head 
chief,  per  fifth  article  treaty  ninth  June,  eighteen 
hundred  and  fifty-five,  five  hundred  dollars. 

JVez  Perce  Indians. 

For  fourth  of  five  installments  for  beneficial 
objects,  at  the  discretion  of  the  President,  per 
fourth  article  treaty  eleventh  June,  eighteen  hun- 
dred and  fifty-five,  ten  thousand  dollars. 

For  fourth  of  twenty  installments  for  the  sup- 
port of  two  schools,  one  of  which  to  be  an  agri- 
cultural and  industrial  school;  keeping  in  repair 
school  buildings,  and  for  providing  suitable  fur- 
niture, boolis,  and  stationery,  per  fifth  article 
treaty  eleventh  June,  eighteen  hundred  and  fifty- 
five,  five  hundred  dollars. 

For  fourth  of  twenty  installments  for  the  em- 
ployment of  one  superintendent  of  teaching  and 
two  teachers,  per  fifth  article  treaty  eleventh  June, 
eighteen  hundred  and  fifty-five,  three  thousand 
two  hundred  dollars. 

For  fourth  of  twenty  installments  for  keeping 
in  repair  blacksmiths',  tinsmiths',  gunsmiths', 
carpenters',  and  wagon  and  plow  makers'  shops, 
anti  for  providing  necessary  tools  therefor,  per 
fifth  article  treaty  olevcrnth  June,  eighteen  hun- 
dred and  fifty-five,  five  hundred  dollars. 

For  fourth  of  twenty  insiallments  for  the  em- 
ployment of  one  superintendent  of  farming,  and 
two  farmers,  two  millers,  two  blacksmitiis,  one 
tinner,  one  gunsmith,  one  carpenter,  and  one 
wagon  and  plow  maker,  per  fifth  article  treaty 
cievenlh  June,  eighteen  hundred  and  fifty-five, 
nine  thousand  four  hundred  dollars. 

For  fourth  of  twenty  installments  for  keeping 
in  repair  saw  and  flouring  mills,  and  for  furnish- 
ing ine  necessary  tools  and  fixtures  therefor,  per 


fifth  article  treaty  eleventh  June,  eighteen  hun- 
dred and  fifty-five,  five  hundred  dollars. 

For  fourth  of  twenty  installments  for  Iceeping 
in  repair  the  hospital,  and  providing  the  neces- 
sary medicines  atul  furniture  therefor,  per  fifth 
article  treaty  eleventh  June,  eighteen  hundred  and 
fifty-five,  three  hundred  dollars. 

For  fourth  of  twenty  installments  for  pay  of  a 
physician,  per  fifth  article  treaty  eleventh  June, 
eighteen  hundred  and  fifty-five,  one  thousand  four 
hundred  dollars. 

For  fourth  of  twenty  installments  for  keeping 
in  repair  the  buildings  for  the  various  employes, 
and  for  providing  the  necessary  furniture  there- 
for, per  fifth  article  treaty  eleventh  June,  eighteen 
hundred  and  fifty-five,  three  hundred  dollars. 

For  fourth  of  twenty  installments  for  the  salary 
of  such  person  as  the  tribe  may  select  to  be  their 
head  chief,  per  fifth  article  treaty  eleventh  June, 
eighteen  hundred  and  fifty-five,  five  hundred  dol- 
lars. 

Flatheads  and  other  Confederated  Tribes. 

For  the  last  four  installments  on  one  hundred 
and  twenty  thousand  dollars  for  beneficial  objects, 
at  the  discretion  of  the  President,  per  fourth  arti- 
cle treaty  sixteenth  July,  eighteen  hundred  and 
fifty-five,  six  thousand  dollars. 

For  fourth  of  twenty  installments  for  the  sup- 
port of  an  agricultural  and  industrial  school,  keep- 
ing in  repair  the  buildings,  and  providing  suitable 
furniture,  books,  and  stationery,  per  fifth  article 
treaty  sixteenth  July,  eighteen  hundred  and  fifty- 
five,  three  hundred  dollars. 

For  fourth  of  twenty  installments  for  providing 
suitable  instructors  therefor,  per  fifth  article  treaty 
sixteenth  July,  eighteen  hundred  and  fifty-five, 
one  thousand  eight  hundred  dollars. 

For  fourth  of  twenty  installments  for  keeping 
in  repair  blacksmiths',  tin  and  gunsmiths',  car- 
penters', and  wagon  and  plow  makers'  shops, 
and  providing  necessary  tools  therefor,  per  fifth 
article  treaty  sixteenth  July,  eighteen  hundred 
and  fifty-five,  five  hundred  dollars. 

For  fourth  of  twenty  installments  for  the  em- 
ployment of  two  farmers,  two  millers,  one  black- 
smith, one  tinner,  one  gunsmith,  one  carpenter, 
and  one  wagon  and  plow  maker,  per  fifth  article 
treaty  sixteenth  July,  eighteen  hundred  and  fifty- 
five,  seven  thousand  four  hundred  dollars. 

For  fourth  of  twenty  installments  for  keeping 
in  repair  saw  and  flouring  mills,  and  for  furnish- 
ing the  necessary  tools  and  fixtures  therefor,  per 
fifth  ariicle  treaty  sixteenth  July,  eighteen  hun- 
dred and  fifty-five,  five  hundred  dollars. 

For  fourth  of  twenty  installments  for  Iceeping 
in  repair  the  hospital,  and  providing  the  neces- 
sary medicines  and  furniture  therefor,  per  fifth 
article  treaty  sixteenth  July,  eighteen  hundred 
and  fifty-five,  three  hundred  dollars. 

For  fourth  of  twenty  installments  for  pay  of  a 
physician,  per  fifth  article  treaty  sixteenth  July, 
eighteen  hundred  and  fifty-five,  one  thousand  four 
hundred  dollars. 

For  fourth  of  twenty  installments  for  keeping  in 
repair  the  buildings  required  for  the  various  em- 
ployes, and  furnishing  necessary  furniture  there- 
for, per  fifth  article  treaty  sixteenth  July,  eighteen 
hundred  and  fifty-five,  three  hundred  dollars. 

For  fourth  of  twenty  installments  for  the  pay 
of  each  of  the  head  chiefs  of  the  Flathead,  Koo- 
tenay,  and  Upper  Pend  d'Oreilles  tribes,  per  fifth 
article  treaty  sixteenth  July,  eighteen  hundred 
and  fifty-five,  fifteen  hundred  dollars. 

Confederated  Tribes  and  Bands  of  Indians  in  Mid- 
dle Oregon. 

For  fourth  of  five  installments  of  eight  thousand 
dollars  for  beneficial  objects,  at  the  discretion  of 
the  President,  per  second  article  treaty  twenty- 
fifth  June,  eighteen  hundred  and  fifty-five,  eight 
thousand  dollars. 

For  fourth  of  fifteen  installments  for  pay  and 
subsistence  of  one  farmer,  one  blacksmith,  and 
one  wagon  and  plow  maker,  per  fourth  article 
treaty  Iwenty-fifth  June,  eighteen  hundred  and 
fifty-five,  three  thousand  five  hundred  dollars. 
'  For  fourth  of  twenty  installments  for  pay  and 
sultsistencc  uf  one  physician,  one  sawyer,  one 
miller,  one  superintendent  of  fanning  operations, 
and  one  school  teacher,  per  fourth  article  treaty 
twenty-fifth  June,  eighteen  hundred  and  fifty-five, 
five  thousand  six  hundred  dollars. 


For  fourth  of  twenty  installments  for  payment 
of  salary  of  the  head  chief  of  said  confederated 
bands,  per  fourth  article  treaty  twenty-fifth  June, 
eighteen  hundred  and  fifty-five,  five  hundred  dol- 

Molel  Indians. 

For  fourth  of  ten  installments  for  keeping  in 
repair  saw  and  flouring  mills,  and  for  the  pay  of 
necessary  employes,  the  benefits  of  which  to  be 
shared  alike  by  all  the  confederated  bands,  per 
second  article  treaty  twenty -first  December,  eigh- 
teen hundred  and  fifry-fiv(-,  one  thousand  five  hun- 
dred dollars. 

For  fourth  of  five  installments  (in  addition  to 
the  installment  specified  in  the  treaty  of  twenty- 
ninth  November,  eighteen  hundred  and  fifty-four, 
with  theUm|)quasand  Calnpooias  of  UmpquaVal- 
ley)  for  furnishing  iron  and  steel  and  other  mate- 
rials for  the  smith  and  tin  shops  provided  for  in 
said  treaty,  and  for  the  pay  of  the  necessary  me- 
chanics, per  second  article  treaty  twenty-first  De- 
cember, eighteen  liundn^d  and  fifty-five,  one  thou- 
sand eight  hundred  dollars. 

For  fourth  of  ten  insiallments  for  the  pay  of  a 
carpenter  and  joiner  to  aid  in  erecting  buildings 
and  rnaking  furniture  for  said  Indians,  and  to  fur- 
nish tools  in  said  service,  per  second  article  trenty 
twenty-first  December,  eighteen  hundred  and  fifty- 
five,  two  thousand  dollars. 

For  pay  of  teachers  to  manual  labor  school,  for 
all  necessary  materials  therefor,  and  for  the  sub- 
sistence of  the  pupils,  per  second  article  treaty 
twenty-first  December,  eighteen  hundred  and  fifty- 
five,  three  thousand  dollars. 

For  fourth  of  five  installments  for  the  pay  of 
an  additional  farmer,  per  second  article  treaty 
twenty-firstDecember,  eighteen  hundred  and  fifty- 
five,  eight  hundred  dollars. 

Qui-nai-elt  and  Q,uil-leh-ute  Indians. 

For  first  of  three  installments  on  twenty-five 
thousand  dollars  for  beneficial  objects,  under  the 
direction  of  the  President,  per  fourth  article  treaty 
first  July,  eighteen  liundred  and  fifty-five,  one 
thousand  six  hundred  dollars. 

For  fourth  of  twenty  installments  for  the  sup- 
port of  an  agricultural  and  industrial  school,  and 
for  pay  of  suitable  instructors,  per  tenth  article 
treaty  first  July,  eighteen  hundred  and  fifty-five, 
two  thousand  five  hundred  dollars. 

For  fourth  of  twenty  installments  for  support 
of  smith  and  carpenter  shop,  and  to  provide  the 
necessary  tools  therefor,  per  tenth  article  treaty 
first  July,  eighteen  hundred  and  fifty-five,  five 
hundred  dollars. 

For  fourth  of  twenty  installments  for  the  em- 
ployment of  a  blacksmith,  carpenter,  and  farmer, 
and  a  physician  who  shall  furnish  medicines  for 
the  sick,  per  tenth  article  treaty  first  July,  eigh- 
teen hundred  and  fifty-five,  four  thousand  six 
hundred  dollars. 

S'Klallanis. 

For  first  of  three  installments  on  sixty  thou- 
sand dollars,  under  the  direction  of  the  President, 
perfifth  article  treaty  twenty-sixth  January,  eigh- 
teen hundred  and  fifty-five,  four  thousand  dol- 
lars. 

For  fourth  of  twenty  installments  for  the  sup- 
port of  an  agricultural  and  industrial  school,  and 
for  pay  of  suitable  teachers,  per  eleventh  article 
treaty  twenty-sixth  January,  eighteen  hundred 
and  fifty-five,  two  thousand  five  hundred  dollars. 

For  fourth  of  twenty  installments  for  the  em- 
ployment of  a  blacksmith,  carpenter,  farmer,  and 
a  physician  who  shall  furnish  medicines  for  the 
sick,perelcventli  article  treaty  twenty-sixth  Jan- 
uary, eighteen  hundred  and  fifty-five,  four  thou-- 
sand  six  hundred  dollars. 

For  the  general  incidental  expenses  of  the  In- 
dian service  in  New  Mexico,  presents  of  agricul- 
tural implements,  and  other  useful  iirticles,  and 
to  assist  them  to  locate  in  permanent  al)odet<,  and 
sustain  themselves  by  the  pursuits  of  eivllizwd 
life,  to  be  expended  under  the  direction  of  the 
.Secretary  of  the  Interior,  twenty-five  thousand 
dollars. 
Indian  Service  in  the  Disiricl  of  Country  Leased 

from  the  Choctawsfor  the  Indians  lately  residing 

in  Texas. 

For  the  expenses  of  colonizing,  supporting, 
and  furnishing  agricultural  iniplenieius  and  slock, 
pay  of  necessary  employes,  purcliase  of  clothing, 
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medicine, iron, and  steel, establishment  and  main- 
tenance of  schools,  and  building  houses  for  the 
Indians  lately  residing  in  Texas,  in  lieu  of  those 
abandoned  in  lliat  State,  to  be  expended  under 
the  direction  of  the  Secretary  of  the  Interior, 
twenty-two  thousand  eight  hundred  and  twenty- 
five  dollars. 

For  the  Wicliitas  and  other  Affiliated  Bands. 
For  the  expenses  of  colonizing,  supporting,  and 
furnishing  said  bands  with  agriculiui'al  im[)le- 
inents  and  stock,  pay  of  necessary  employes, 
purchase  of  clothing,  medicines,  iron,  and  steel, 
and  maintenance  of  schools,  to  be  expended  un- 
der the  direction  of  the  Secretary  of  the  Interior, 
thirty-seven  thousand  eight  liundred  dollars. 

Indian  Service  in  California. 

For  the  general  incidental  expenses  of  the  In- 
dian service  in  California,  including  traveling 
expenses  of  the  superintending  agents,  seven 
thousand  five  liundred  dollars. 

For  the  removal  of  Indians,  transportation  of 
goods,  purchase  of  cattle  for  beef  and  milk,  to- 
gether with  clothing  and  food,  teams  and  farming 
tools  for  Indians  for  the  northern  district  of  Cal- 
ifornia, thirty-five  thousand  dollars. 

For  two  blacksmiths  for  the  northern  district 
of  California,  fifteen  hundred  dollars. 

Fi)r  two  physicians  for  the  northern  district  of 
California,  two  thousand  dollars. 

For  the  purchase  of  cattle  for  beef  and  milk, 
together  with  clothing  and  food,  teams  and  farm- 
ing tools  for  Indians  for  the  southern  district  of 
California,  fifteen  thousand  dollars. 

For  the  salaries  of  clerks  to  superintendents  of 
Indian  affairs  for  the  northern  and  southern  dis- 
tricts of  California,  tliree  thousand  dollars. 

For  the  compensation  of  five  extra  clerks  em- 
ployed in  the  Indian  office,  under  the  acts  of  fifth 
August,  eighteen  liundred  and  fifty-four,  and 
third  March, eighteen  hundred  and  fifty-five, and 
under  appropriations  made  from  year  to  year, 
seven  thousand  dollars. 

For  compensation  of  one  clerk  in  the  Indian 
ofiice,  to  enable  the  Secretary  of  the  Interior  to 
carry  out  the  regulations  prescribed  to  give  effect 
to  the  seventh  section  of  tlie  act  of  IVIarch  third, 
eighteen  hundred  and  fifty-five,  granting  bounty 
lands  to  Indians,  fourteen  hundred  dollars. 

For  compensation  of  two  extra  clerks  in  the 
Indian  office,  employed  to  carry  out  the  treaty 
with  the  Chickasaws  in  the  adjustment  of  their 
claims,  two  thousand  eight  hundred  dollars. 

For  insurance,  transportation,  and  necessary 
expenses  of  the  delivery  of  annuities  and  pro- 
visions to  the  Indian  tribes  in  Minnesota  and 
Michigan,  twenty  thousand  three  hundred  and 
fifty  dollars  and  sixty-two  cents. 

For  insurance,  transportation,  and  necessary 
expenses  of  tlie  delivery  of  Pawnee,  Ponca,  and 
Yancton  Sioux  annuity  goods  and  provisions,  ten 
thousand  dollars. 

For  expenses  of  transportation  and  delivery  of 
annuity  goods  to  the  Blackfeet  Indians  for  the 
year,  seventeen  thousand  dollars. 

For  insurance,  transportation,  and  necessary 
expenses  of  the  delivery  of  annuities  and  pro- 
visions to  the  Chippewas  of  Lake  Superior,  five 
thousand  seven  hundred  and  sixty-two  dollars 
and  sixty-three  cents. 

For  insurance,  transportation,  and  necessary 
expenses  of  the  delivery  of  annuities  and  pro- 
visions to  the  Chippewas  of  the  Mississippi,  three 
thousand  eight  hundred  and  eighty-six  dollars 
and  seventy-five  cents. 

For  expenses  attending  the  vaccination  of  In- 
,'dians,  two  thousand  five  hundred  dollars. 

For  the  general  incidental  expenses  of  the  In- 
dian scrvicein  Oregon  and  WashingtonTeriitory, 
including  insurance  and  transportation  of  annuity 
goods  and  )iresents,  (where  no  special  provision 
therefor  is  made  by  treaties,)  and  office  traveling 
ejtpenses  of  the  superintendent  and  sub-agents, 
thirty-five  thousand  dollars. 

For  defraying  the  expenses  of  the  removal  and 
subsistence  of  Indians  ill  Oregon  and  Washington 
Territory,  (not  parties  to  any  treaty,)  and  for  pay 
of  necessary  employes,  fifty  thousand  dollars. 
Indian  Service  in  J^evada  Territory. 

For  the  general  incidental  expenses  of  (he  In- 
dian  Bervico  in  Nevada   Territory,  presedts  of 


goods,  agricultural  implements,  and  other  useful 
articles,  and  to  assist  them  to  locate  in  permanent 
abodes,  and  sustain  themselves  by  the  pursuits 
of  civilized  life,  to  be  expended  under  the  direc- 
tion of  the  Secretary  of  the  Interior,  twenty-five 
thousand  dollars. 

Indian  Service  in  Utah  Territory. 

For  the  general  incidental  expenses  of  the  In- 
dian service  in  Utah  Territory,  presents  of  goods, 
agricultural  implements,  and  other  useful  articles, 
and  to  assist  them  to  locate  in  permanent  abodes 
and  sustain  themselves  by  the  pursuits  of  civil- 
ized life,  to  be  expended  under  the  direction  of  the 
Secretary  of  the  Interior,  twenty-five  thousand 
dollars. 

For  three  interpreters  for  Indian  service  in  Utah 
Territory,  one  thousand  five  hundred  dollars. 

Indian  Service  in  Colorado  Territory. 

For  the  general  incidental  expenses  of  the  In- 
dian service  in  Colorado  Territory,  presents  of 
goods,  agricultural  implements,  and  other  useful 
articles,  and  to  assist  them  to  locate  in  permanent 
abodes  and  sustain  themselves  by  the  pursuits  of 
civilized  life,  to  be  expended  under  the  direction 
of  the  Secretary  of  the  Interior,  twenty-five  thou- 
sand dollar.s. 

Omahas. 

For  assistant  engineer  for  mill,  six  hundred  dol- 
lars. 

For  pay  of  assistant  miller,  three  hundred  dol- 
lars. 

For  payment  to  Tah-sah,  or  White  Cow,  an 
Omaha  chief,  for  horses  killed  by  white  settlers, 
six  hundred  and  thirty  dollars. 

For  payment  of  admitted  claims  of  S.  C.  Web- 
ber and  J.  J.  Miller  for  labor  in  erection  of  mill 
on  the  Omalia  reservation,  six  hundred  and  fifty- 
eight  dollars  and  fifty  cents. 

For  amount  required  to  reimburse  the  Blackfeet 
and  other  Indians  in  dry  goods,  clothing,  hard- 
ware, and  guns,  which  were  lost  in  shipment  in 
the  burning  of  the  steamer  Chippewa,  fourteen 
thousand  four  hundred  and  four  dollars  and  sev- 
enty-seven cents. 

Jlrapahoes  and  Cheyenne  Indians  of  the  Upper  Ar- 
kansas River. 

For  third  of  fifteen  installments  of  annuity  of 
thirty  thousand  dollars  to  be  expended  for  their 
benefit,  that  is  to  say:  fifteen  thousand  dollars  per 
annum  for  each  tribe,  commencing  with  the  year 
in  which  they  shall  remove  to  and  settle  upon 
their  reservations,  thirty  thousand  dollars. 

For  first  of  five  installments  to  provide  the  said 
Indians  with  a  mill  suitable  for  sawing  tiinberand 
grinding  grain,  one  or  more  mechanics'  shops, 
with  the  necessary  tools  for  the  same,  and  dwell- 
ing-houses for  an  interpreter,  miller,  engineer  for 
the  mill,  (if  one  be  necessary,)  farmers,  and  the 
mechanics  that  may  be  employed  for  their  ben- 
efit, five  thousand  dollars. 

For  transportation  and  necessary  expenses  of 
delivering  of  annuities,  goods,  and  provisions, 
five  thousand  dollars. 

For  survey  and  allotment  of  lands  for  the  Ara- 
pahoe and  Cheyenne  Indians,  ten  thousand  dol- 
lars. 

For  the  expenses  of  colonizing,  supporting,  and 
furnishing  agricultural  implements,  teams,  seeds, 
pay  of  necessary  employes,  purchase  of  medi- 
cines,iron  and  steel  for  the  establishment  of  black- 
smith and  tin  shops  for  those  Indians  with  whom 
treaties  have  been  made,  but  not  ratified,  in  Ore- 
gon, ten  thousand  dollars. 

Oltaum  Indians  of  Blanckard's  Fork  and  Roche  de 
Boeiif. 

For  payment  of  annuity  in  money,  eighteen 
thousand  dollars. 

For  the  first  of  four  installiTients  in  money,  per 
fourth  article  of  treaty  June  twenty-fourth,  eigh- 
teen hundred  and  sixty-two,  eight  thousand  five 
hundred  dollars. 

For  interest  on  thirty-four  thousand  dollars  at 
five  per  centum  per  annum,  per  fourth  article 
treaty  June  twenty-four,  eighteen  hundred  and 
eixty-two,  one  thousand  seven  hundred  dollars. 

For  payment  for  ponies,  cattle,  and  timber  stolen 
frotv*  the  Ottawas,  reported  and  approved  by  Sec- 
retary of  Interior,  thirteen  thousand  and  five  dol- 
lars tind  ninety-five  cents. 


For  payment  of  damages  sustained  in  compli- 
ance with  the  provisionary  clause  of  the  tenth  ar- 
ticle of  treaty  of  June  twenty-four,  V3ighteen  hun- 
dred and  sixty-two,  three  thousand  five  hundred 
dollars. 

For  the  salaries  of  two  agents  on  the  Up[p]er 
Missouri  and  the  country  adjacent  thereto,  to  be 
located  under  the  direction  of  the  Secretary  of  the 
interior,  three  thousand  dollars. 

To  reimburse  the  loss  sustained  by  the  Yancton 
Sioux  Indians  on  the  twenty-ninth  of  August, 
eighteen  hundred  and  sixty-one,  by  the  sinking  of 
the  steamer  J.  G.  Morrow,  four  thousand  three 
hundred  and  twenty  dollars  and  thirty-eight  cents. 

For  clothing,  food ,  and  other  necessary  expenses 
of  the  Indian  service,  in  Utah  Territory,  to  be  ex- 
pended under  the  direction  of  the  Secretary  of  the 
interior,  for  the  year  ending  June  thirty,  eighteen 
hundred  and  sixty-three,  twenty  thousand  dollars. 

For  incidental  expenses  of  the  Indian  depart- 
ment growing  out  of  the  extraordinary  Indian 
troubles  during  the  present  fiscal  year  in  the  north- 
western States  and  Territories,  twenty  thousand 
dollars. 

For  the  salary  of  an  agent  for  the  Ottawas, 
Chippewas  of  Swan  Creek,  and  Black  River  and 
Christian  Indians  in  the  State  of  Kansas,  fifteen 
hundred  dollars:  Provided,  That  said  agency  shall 
continue  for  one  year  only. 

For  carrying  into  effect  the  sixth  section  of  the 
act  making  appropriations  for  the  current  and 
contingent  expenses  of  the  Indian  department, 
and  for  fulfilling  treaty  stipulations,  approved 
February  twenty-eighth,  eighteen  hundred  and 
fifty-nine,  to  satisfy  the  claims  of  the  half-breeds 
to  the  proceeds  of  the  lands  in  the  Nemaha  re- 
serve, excluded  from  such  reservations  by  the 
McCoy  survey  of.-feighteen  hundred  and  thirty- 
eight,  nineteen  thousand  six  hundred  and  twenty- 
one  dollars  and  twenty-seven  cents. 

For  intercourse  with  the  various  Indian  tribes 
between  whom  and  the  United  States  there  exist 
no  treaty  stipulations,  including  purchase  and 
transportation  of  provisions  and  presents,  and  to 
meet  any  other  expenses  requisite  to  effect  treaties 
with  such  tribes,, to  be  expended  under  the  direc- 
tion of  the  Secretary  of  the  Interior,  and  to  enable 
the  Secretary  of  the  Interior,  under  the  direction 
of  the  President  of  the  United  States,  to  enter  into 
negotiations  with  Indian  tribes  for  the  exchange 
of  lands,  to  provide  for  their  removal,  to  arrange 
questions  of  boundaries  between  the  respective 
tribes,  and  for  measures  generally  for  preserving 
peace  with  them,  fifty  thousand  dollars:  Provided, 
That  the  said  Secretary  of  the  Interior  shall  re- 
port to  Congress,  at  the  commencement  of  its  next 
session,  a  statement  indicating  the  disposition 
made  of  the  money  hereby  appropriated:  And 
provided  further.  That  hereafter  all  special  agents 
and  cortimissioners  not  appointed  by  the  Presi- 
dent, shall  be  appointed  by  the  Secretary  of  the 
Interior. 

Sec.  2.  And  he  it  further  enacted,  That  the  Sec- 
retary of  the  Interior  be  authorized  to  dispose  of, 
at  the  best  price  they  will  bring  in  the  market, 
twenty-five  thousand  dollars  of  the  bonds  of  the 
State  of  Pennsylvania,  purchased  with  the  pro- 
ceeds of  the  sales  of  the  lands  of  the  united  bands 
of  the  Weas,  Peorias,  Kaskaskias,  and  Pianke- 
shuw  Indians  of  Kansas,  now  in  the  custody  of 
the  United  States  belonging  to  said  Indians,  or  so 
many  thereof  as  he  may  deem  necessary  for  the 
purchase  of  such  clothing,  food,  seed,  grain,  ag- 
ricultural implements  or  domestic  animals,  as 
may  be  necessary  tor  the  immediate  relief  of  said 
Indians,  and  to  enable  them  to  plant  a  crop,  and 
appropriate  the  proceeds  of  the  sales  of  said  bonds 
or  so  much  thereof  as  he  may  deem  necessary  for 
said  purpose:  Provided,  That  said  sale  shall  be 
made  after  three  weeks'  public  notice  at  the  Mer- 
chants' Exchange  in  the  city  of  Philadelphia,  to 
the  highest  bidder,  and  at  not  less  than  the  mar- 
ket price  of  said  bonds  in  the  cities  of  New  York 
and  Philadelphia:  And  provided  further,  That  no 
special  agent  or  agents  shall  be  employed,  nor 
shall  any  such  sale  be  made  until  after  the  assent 
and  approval  of  said  Indians  for  the  sale  of  their 
bonds  shall  first  be  obtained  through  their  regular 
authorized  representatives. 

Sec.  3.  And  be  it  further  enacted,  That  the  Sec- 
retary of  the  Interior  be,  and  he  is  hereby,  au- 
thorized to  expend  such  part  of  the  amount  here- 
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tofore  appropriated  to  carry  into  effect  any  treaty 
stifinlaiion  witli  any  tribe  or  tribes  of  Indians,  all 
or  any  portion  of  whom  shall  be  in  a  state  of  act- 
ual hostility  to  the  Government  of  the  United 
States,  including  the  Clierokees,  Creeks,  Choc- 
taws,  Chickasaws,  Seminoles,  Wichitas,  and 
other  affiliated  tribes,  as  may  be  found  necessary 
to  enable  such  individual  members  of  said  tribes 
as  have  been  driven  from  their  homes,  and  reduced 
to  want  on  account  of  their  friendship  to  the  Uni- 
ted States,  to  subsist  until  they  can  be  removed 
to  their  homes,  and  to  assist  them  in  sucii  re- 
moval: Proi-i(/ef/,  That  an  account  shall  be  kept  of 
the  sums  so  paid  for  the  benefit  of  the  said  mem- 
bers of  said  tribes,  which  account  shall  be  ren- 
dered to  Congress  at  the  commencemeiit  of  the 
next  session  thereof.  And  all  purchases  of  arti- 
cles for  the  purposes  above  set  forth  shall  be  made 
of  the  lowest  responsible  bidder,  after  sufficient 
public  .notice  by  advertisement  in  appropriate 
newspapers:  Provided,  also,  That  the  said  Secre- 
tary shall  not  be  required  to  accept  any  bid  which 
is  in  his  judgment  unreasonable  in  its  character. 

Sec.  4.  JInd  be  it  further  enacted, Thai  thePvcs- 
ident  of  the  United  States  be,  and  is  hereby, 
authorized  to  enter  into  treaties  with  the  several 
tribes  of  Indians,  respectively,  now  residing  in 
the  State  of  Kansas,  providing  for  the  extinction 
of  their  titles  to  lands  held  in  common  within  said 
State,  and  for  the  removal  of  such  Indians  of  said 
tribes  as  hold  their  lands  in  common  to  suitable 
localities  elsewhere  within  the  territorial  limits  of 
the  United  States  and  outside  the  limits  of  any 
State. 

Sec.  5.  And  be  it  farther  enacted.  That  the  Pres- 
ident of  the  United  States  be,  and  is  hereby,  au- 
thorized to  enter  into  negotiations,  by  treaty  or 
otherwise,  with  such  loyal  tribes,  or  the"  loyal 
portions  of  such  tribes,  now  residing  in  the  coun- 
try south  of  Kansas  and  west  of  Arkansas,  com- 
monly known  as  the  "  Indian  Country"  as  may 
be  necessary  in  order  to  secure  for  the  Indians  of 
Kansas  who  shall  be  removed  to  said  Indian  coun- 
try under  the  provisions  of  the  preceding  section 
of  this  act  the  title  to  the  lands  to  wiiich  they  may 
be  so  removed. 

Sec.  6.  ,ind  be  it  farther  enacted, That  the  Sec- 
retary of  the  Interior  is  hereby  authorized  to  di- 
rect so  much  of  the  unexpended  balances  of  appro- 
priation for  the  Indian  service  in  Oregon  and 
Washington  as  may  be  necessary  to  meet  the  out- 
standing liabilities  of  the  Indian  department  in 
said  State  and  Territory  during  the  fiscal  years 
ending  eighteen  hundred  and  sixty,  eighteen  hun- 
dred and  sixty-one,  and  eighteen  hundred  and 
sixty-two,  a  sum  not  exceeding  sixty-eight  thou- 
sand dollars:  Provided,  however.  That  no  money 
shall  be  paid  except  in  discharge  of  liabilities  in- 
curred in  carrying  into  effect  the  objects  provided 
for  by  law  for  the  Indian  service. 

Sec.  7.  Jind  be  it  further  enacted.  That  the  sal- 
aries of  the  Indian  agents  in  Nevada  and  Utah 
shall  hereafter  be  at  the  rate  of  fifteen  hundred 
dollars  per  annum. 

AppnovED,  March  3,  1863. 


Chap.  C. — An  Act  to  provide  Circuit  Courts  for 

the  Districts  of  California  and  Oregon,  and  for 

other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  ofJiinerica  in  Congress 
assembled.  That  the  Supreme  Court  of  the  United 
States  shall  hereafter  consist  of  a  Chief  Justice 
and  nine  associate  justices,  any  six  of  whom  shall 
con.stitute  a  quorum;  unil  for  this  |)urpose  there 
shall  beappoiijicd  one  additional  associate  justice 
of  said  court,  with  the  like  powers, and  to  lake  the 
same  oath.s,  perform  the  same  duties,  and  be  en- 
titled to  the  same  salary,  as  the  other  associate 
justices.  The  districts  of  California  and  Oregon 
shall  constitute  the  tenth  circuit,  and  the  other 
circuits  shall  remain  as  now  constituted  by  law. 

Sec.  2.  .flndbe  it  farther  enacted.  That  so  much 
of  any  act  or  nct.s  of  Congress  as  vests  in  the  dis- 
trict courts  in  and  for  the  said  Stales  of  Califor- 
nia and  Oregon,  or  either  of  thciii,  the  power  and 
jurisdiction  of  circuit  courts,  and  the  act  entitled 
"An  act  to  (sstablish  a  circuit  court  of  the  United 
Slates  in  and  for  iheStateof  California, "afi proved 
March  second, eighteen  hundred  and  fifiy-five,  be, 
find  the  same  nre  hereby,  repeHled,  aniJ  the  said 


circuit  court  is  hereby  abolished ;  and  there  shall 
hereafter  be  circuit  courts  held  for  the  districts  of 
the  States  of  California  and  Oregon  by  the  Chief 
Justice,  or  one  of  the  associate  justices  of  the  Su- 
preme Court  of  the  United  States  assigned  or  al- 
lotted to  the  circuit  to  which  such  districts  may 
respectively  belong,  and  the  district  judges  of 
such  districts, severallyand  respectively,  eilherof 
whom  shall  constitute  a  quorum,  which  circuit 
courts  and  the  judges  thereof  shall  have  like  pow- 
ers and  exercise  like  jurisdiction  as  other  circuit 
courts  and  the  judges  thereof;  and  the  district 
courts  in  and  for  the  several  districts  in  and  for 
said  States  of  California  and  Oregon,  and  the 
judges  thereof,  shall  have  like  powers  and  exer- 
cise like  jurisdiction  as  the  district  courts  and  the 
judges  thereof  in  the  other  circuits. 

Sec.  3.  Jlnd  be  it  farther  enacted,  That  all  ac- 
tions, suits,  prosecutions,  causes,  pleas,  process, 
and  other  proceedings,  relative  to  any  cause,  civil 
or  criminal,  (wliich  might  have  been  brought  and 
could  have  been  originally  cognizable  in  a  circuit 
court  as  established  by  this  act,)  now  pending  in 
or  returnable  to  the  several  district  courts  of  the 
United  States  in  the  said  States  of  California  and 
Oregon,  or  now  pending  in  or  returnable  to  the 
circuit  court  of  California,  by  this  act  abolished, 
acting  as  circuit  courts,  (or  so  empowered  to  act,) 
shall  be,  and  are  hereby  declared  to  be,  respec- 
tively, transferred,  returnable, and  continued  to  the 
several  circuit  courts  constituted  by  this  act,  to  be 
holden  within  saiddisti-icts  respectively,  and  shall 
be  heard,  tried,  and  determined  therein,  in  the 
same  manner  as  if  originally  brought,  entered, 
prosecuted,  or  had  in  such  circuit  courts;  and  no 
bail-bond  or  recognizance  taken  in  any  of  said 
actions,  suits,  prosecutions,  or  causes  transferred 
to  said  circuit  courts  by  this  act  shall  thereby  be 
avoided,  impaired,  or  invalidated;  and  the  said 
circuit  courts  shall  be  governed  by  the  same  laws 
and  reguliUioiis  as  apply  to  the  other  circuitcourts 
of  the  United  States;  atid  the  clerks  of  said  courts, 
respectively,  shall  perform  the  same  duties,  and 
shall  be  entitled  to  receive  the  same  fees  and  emol- 
umentswhich  are  by  law  established  fortheclerks 
of  the  other  circuit  courts  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  the  cir- 
cuit court  for  the  districts  in  California  shall  be 
held  at  the  city  of  San  Francisco  and  the  city  of 
Los  Angelos,  in  said  State,  at  the  same  times  now 
prescribed  by  law  for  holding  terms  of  the  district 
couri.s  for  the  northern  and  southern  districts  of 
said  State  at  said  places,  and  the  circuit  court  for 
the  State  of  Oregon  shall  be  held  at  Portland,  in 
said  State,  at  the  saine  times  now  fixed  by  law  for 
holding  terms  of  the  district  court  for  the  district 
of  Oregon  at  that  place. 

Sec.  5.  And  be  it  farther  enacted, Thnt  the  iuCige 
assigned  to  the  tentii  circuit,  as  constituted  by 
this  act,  shall  receive,  in  addition  to  his  salary 
hereinbefore  provided,  the  sum  of  one  thousand 
dollars  for  his  traveling  expenses  for  each  year 
in  which  he  may  actually  attend  a  session  of  the 
Supreme  Court  of  the  United  States. 

Approved,  March  3,  1863. 


Chap.  CI. — An  Act  to  carry  into  effect  the  Con- 
vention between  the  United  States  and  the  Re- 
public of  Peru,  signed  at  Lima  on  the  twelfth 
of  .January,  eighteen  hundred  and  sixty-three, 
for  the  Settlement  of  ClaiiTis. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
as5c?n6/e(/,  That  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint  two  commissioners,  whose  duty  it 
shall  be,  conjointly  with  the  commissioners  ap- 
pointed by  tiie  Government  of  Peru,  to  investi- 
gate, adjust,  and  determine  the  amount  of  the 
claims   of  citizens  of  the  United   States  against 
the  Government  of  Peru,  and  of  citizciis  of  Peru 
against  the  Government  of  the  United  States,  pur- 
suant to  the  terms  of  a  convention  signed  at  Lima 
on  the  twelfth  of  January,  eighteen  hundred  and 
sixty-three. 

Sec.  2.  And  be  it  further  enacted, That  thti  Pres- 
idknt,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  a  solicitor  or  agent,  learned 
in  the  Sf)anish  language  aiul  law,  on  the  part  of 
the  United  States,  whose  duty  it  shall  \>v  to  pros- 
ecute, before  the  joint  commission  in  the  city  of  i 


Lima,  the  claims  of  citizens  of  the  United  States 
embraced  in  the  stipulations  of  said  convention. 

Sec.  3.  And  be  it  further  enacted, That  the  Pres- 
ident, by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  a  secretary  to  the  said  com- 
missioners on  behalf  of  the  United  States,  versed 
in  the  English  and  Spanish  languages. 

Sec  4.  And  be  it  farther  enacted,  That  the  com- 
pensation of  the  respective  officers  for  whose  ap- 
pointment provision  is  made  in  this  act  shall  be 
as  follows:  to  the  commissiiniers,  in  full  for  thiir 
services,  four  thousand  five  hundred  dollars  each; 
to  the  solicitor  or  agent,  four  thousand  five  hun- 
dred dollars,  in  full  for  his  services.  And  the  said 
commissioners  and  agent  shall  also  be  allowed, 
in  commutation  of  traveling  and  all  other  personal 
expenses,  ten  dollars  a  day  for  the  time  actually 
and  necessarily  occupied  in  going  from  the  places 
of  their  residence  to  Lima  and  returning  home, 
under  the  provisions  of  the  convention.  To  the 
secretary  of  the  commissioners  on  the  part  of  the 
United  States  there  shall  be  paid  two  thousand 
dollarsin  full  for  his  services, and  thesame  amount 
in  commutation  of  all  traveling  and  other  personal 
expenses  as  is  ]irovided  in  the  case  of  the  com- 
missioners and  solicitor.  And  the  sums  neces- 
sary to  pay  the  foregoing  salaries  and  expenses, 
as  well  as  the  share  of  the  contingent  expenses  of 
the  commission  on  the  part  of  the  United  States, 
and  of  the  compensation  of  the  umpire  chosen 
under  the  convention,  are  hereby  appropriated  out 
of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated . 

Sec.  5.  And  be  it  further  enacted.  That  the  said 
commissioners  on  the  part  of  the  United  States, 
in  conjunction  with  the  commissioners  on  the  part 
of  Peru,  shall  be,  and  they  are  hereby,  authorized 
to  make  all  needful  rules.and  regulations  for  con- 
ducting the  business  of  the  said  commission;  such 
rules  and  regulations  not  contravening  the  Con- 
stitution of  the  United  States,  the  provisions  of 
this  act,  or  the  stipulations  of  the  said  convention. 

Sec.  6.  And  be  it  farther  enacted.  That  the  Sec- 
retary of  State  is  hereby  authorized  and  required 
to  transmit  to  the  said  coinmissioners  such  papers 
or  records  relating  to  the  said  commission  as  he 
may  deem  proper,  or  as  may  be  called  for  by  the 
said  commissioners;  and  at  the  close  of  the  com- 
mission, and  of  the  duties  of  the  umpire,  all  the 
records,  documents,  and  all  other  papers  which 
have  been  presented  on  behalf  of  the  claimants, 
citizens  of  the  United  States  shall  be  returned  to 
the  Department  of  State  or  be  deposited  in  the 
legation  of  the  United  Stales  at  Lima,  as  the  Pres- 
ident may  direct. 

Approved,  March  3,  1863. 


Chap.  CII. — An  Act  to  amend  an  Act  entitled 

"  An  Act  to  promote  the  Progress  of  the  Useful 

Arts." 

Be  it  enacted  by  the  Senate  and  House  of  Repre-  ■ 
sentatives  of  the  United  Slates  uf  America  in  Congress 
assembled.  That  so  much  of  section  seven  of  the 
act  entitled  "  An  act  to  promote  the  progress  of 
the  useful  arts,"  approved  July  four,  eighteen 
hundred  and  thirty-six,  as  requires  a  renewal  of 
the  oath,  be,  and  the  same  is  herebv,  repealed. 

Sec.  2.  And  be  it  further  enacted.  That  whereas 
the  falling  off  of  the  revenue  of  the  Patent  Office 
required  areduction  of  the  compensation  of  the  ex- 
aminers and  clerics  or  other  employes  in  the  office 
after  the  thirty-first  day  of  August,  eiglitei.Mi  luin- 
dred  and  sixty-one,  that  the  Commissioner  of 
Patents  be,  and  he  is  hereby,  authorized,  when- 
ever the  revenue  of  the  office  will  justify  him  in  so 
doing,  to  pay  them  such  sums,  in  addition  to 
what  ihey  shall  already  have  received,  as  will 
make  their  compensation  tliw  same  as  it  was  afc 
thiit  time. 

Sec.  3.  And  be  it  farther  c lua-^et/.  That  every 
patent  shall  be  datcnl  as  of  a  day  not  later  than 
six  months  after  the  time  ;\t  which  it  was  passed 
and  allowed,  and  notice  thereof  sent  to  the  appli- 
cant or  his  agent.  And  if  the  final  fee  for  such 
patent  be  not  paid  within  the  said  six  monihs,  ihc 
patent  shall  be  withheld  ,  and  the  inveniion  iln'rein 
described  shall  become  public  property ,  as  against 
the  applicant  therefor:  Provided,  Thai  in  all  cases 
where  patents  have  been  allowed  previous  to  the 
passage  of  this  act,  the  said  six  moiiihs  shall  be 
reckoned  from  the  date  of  such  passage. 

Approved,  March  3,  1663. 
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Chap.  CHI. — An  Act  to  Incorporate  the  Institu- 
tion for  the  Education  of  Colored  Youth  in  the 
District  of  Columbia. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slatcs.of  America  in  Congress 
assembled,  That  Henry  Addison,  John  C.  Under- 
wood, George  C.  Abbott,  William  H.  Channiiig, 
Nancy  M.  Johnson,  of  the  District  of  Columbia, 
and  Myrtclla  Miner,  of  California,  and  their  as- 
sociates and  successors,  are  hereby  constituted 
and  declared  to  be  a  body-politic  and  corporate, 
by  the  name  and  title  of  "The  Institution  for  the 
Education  of  Colored  Youth, "to  be  located  in  the 
District  of  Columbia;  the  objects  of  which  insti- 
tution are  to  educate  and  improve  the  moral  and 
intellectual  condition  of  such  of  the  colored  youth 
of  the  nation  as  may  be  placed  under  its  care  and 
influence,  and  by  that  name  shall  have  perpetual 
succession,  with  power  to  sue  and  be  sued,  to 
plead  and  l)e  impleaded  in  any  court  of  the  Uni- 
ted States,  to  collect  subscriptions,  make  by-laws, 
rules,  and  regulations,  as  may  be  needful  for  the 
government  of  said  institution,  and  the  same  to 
alter,  amend,  and  abrogate  at  pleasure;  to  have  a 
common  seal,  the  same  to  break,  alter,  and  renew 
at  will;  to  appoint  such  officers  as  may  be  required 
for  the  management  of  the  institution,  and  to  as- 
sign them  their  duties,  and  generally  lo  provide 
for  the  transaction  of  all  business  appertaining  to 
said  institution.  And  the  by-laws,  rules,  and  reg- 
ulations which  may  be  so  adopted,  shall  be  as 
valid  as  if  they  were  made  a  part  of  this  act:  Pro- 
vided, They  shall  not  be  inconsistent  herewith, 
nor  repugnant  to  the  laws  of  the  District  of  Co- 
lumbia. 

Sec.  2.  And  be  it  farther  enacted,  Thatsaid  cor- 
poration may  have,  hold,  and  receive,  for  the  pur- 
poses of  said  institution  and  for  no  other,  real, 
personal,  and  mixed  estate,  by  purchase,  gift,  or 
devise,  not  to  exceed  one  hundred  thousand  dol- 
lars; to  use,  lease,  sell,  or  convey  the  same  for  the 
purposes  and  benefitofsaid  institution;  may  ap- 
point such  teachers  as  may  be  necessary,  and  fix 
their  compensation. 

Sec.  3.  And  be  it  further  enacted,  That  said  cor- 
poration shall  not  be  engaged  in  any  banking  or 
commercial  business,  nor  shall  it  issue  any  note, 
check,  or  other  evidence  of  debt  intended  to  be 
used  as  a  circulation;  and  Congress  may  have  the 
right  to  alter  or  repeal  this  act  at  any  time  here- 
after. 
Approved,  March  3,  1863. 


Chap.  CIV. — An  Act  granting  Lands  to  the  States 
of  Michigan  and  Wisconsin  to  aid  in  the  con- 
struction of  a  Military  Road  from  Fort  Wil- 
kins, Copper  Harbor,  Kewenaw  County,  in  the 
State  of  Michigan,  to  Fort  Howard,  Green  Bay, 
in  the  State  of  Wisconsin. 
'  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  there  be,  and  is  hereby,  granted 
to  the  State  of  Michigan,  to  aid  in  the  construc- 
tion of  a  military  wagon  road  from  Fort  Wilkins, 
Copper  Harbor,  to  Houghton,  Portage  Lake,  and 
thence,  in  a  southerly  direction,  to  the  State  lineof 
Wisconsin,  every  alternate  section  of  public  land, 
designated  by  even  numbers,  for  three  sections  in 
width,  on  each  side  of  said  road,  and  also  a  like 
quantity,  to  be  taken  and  designated  in  same  man- 
ner, to  the  State  of  Wisconsin,  to  aid. in  the  con- 
struction of  a  like  road  from  the  last-metitiotied 
place  on  tiie  State  line  of  Wisconsin  to  Port  How- 
ard, Green  Bay,  in  the  said  State  of  Wisconsin.  But 
in  case  it  shall  appear  that  the  United  States  have, 
when  the  line  or  route  ofsaid  road  is  definitely  fixed, 
Sold  any  section,  or  any  part  thereof,  granted  as 
aforesaid,  or  that  the  right  of  preemption  or  home- 
stead settlement  has  attached  to  the  same,  then  it 
shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
set  apart  from  the  publichuidsof  the  United  States, 
as  near  to  said  even  sections  aforesaid  as  may  be, 
so  much  land  as  shall  be  equal  to  such  lands  as 
the  United  States  have  sold,  or  otherwise  appro- 
priated, or  to  which  the  right  of  preemption  or 
homestead  settlement  has  attached;  which  lands, 
(thus  selected  in  lieu  of  those  sold,  and  to  which 
the  right  of  preemption  oi-  homestead  settlement 
has  aiiached  as  aforesaid,)  together  with  the  sec- 
tions and  parts  of  sections  designated  by  even 
numbers  as  aforesaid,  and  approved  as  aforesaid, 


shall  be  held  by  the  States  of  Michigan  and  Wis- 
consin for  the  use  and  purposes  aforesaid:  Pro- 
vided, That  the  lands  to  be  selected  for  and  on 
account  thereof  shall  in  no  case  be  further  than 
fifteen  miles  from  said  i-oad:  Provided  farther, 
That  the  lands  hereby  granted  shall  be  exclusively 
applied  to  the  construction  of  that  road  for  and  on 
account  of  which  such  lands  are  hereby  granted, 
and  shall  be  disposed  of  only  as  the  work  pro- 
gresses, and  the  same  shall  be  applied  to  no  other 
purposes  whatever:  And  provided  further,  That 
any  and  all  lands  heretofore  reserved  to  the  Uni- 
ted States  by  any  act  of  Congress,  or  in  any  other 
manner  by  competent  authority,  for  the  purpose 
of  aiding  in  any  object  of  internal  improvement, 
or  forany  other  purposes  whatsoever,  be,  and  the 
same  are  hereby,  reserved  to  the  United  States 
from  the  operation  of  this  act,  except  so  far  as  it 
may  bo  found  necessary  to  locate  the  route  ofsaid 
road  through  such  reserved  lands;  in  which  case 
the  right  of  way  only  shall  be  granted. 

Sec.  2.  And  be  it  farther  enacted.  That  the  said 
lands  hereby  granted  to  the  said  States  shall  be 
subject  to  the  disposal  of  the  Legislature  thereof, 
for  the  purposes  aforesaid,  and  no  other;  and  the 
said  road  shall  beand  remain  [a]  public  highway 
for  the  use  of  the  Government  of  the  United  States, 
free  from  tolls  or  other  charge  upon  the  transpor- 
tation of  any  property,  troops,  or  mails  of  the 
United  States. 

Sec  3.  And  be  it  farther  enacted,  Thatthe  lands 
hereby  granted  to  said  States  shall  be  disposed  of 
only  in  the  following  manner,  that  is  to  say:  that 
a  quantity  of  land,  not  exceeding  thirty  sections, 
for  said  road,  may  be  sold;  and  when  the  Gov- 
ernors ofsaid  States  shall  certify  to  the  Secretary 
of  the  Interior  that  any  ten  continuous  miles  of 
said  road  are  completed,  then  another  quantity  of 
land,  hereby  granted,  not  to  exceed  thirty  sections 
for  said  road,  having  ten  continuous  miles  com- 
pleted as  aforesaid,  may  be  sold,  and  so,  from  time 
lo  time,  until  the  said  road  is  completed;  and  if 
said  road  is  not  completed  within  five  years,  no 
further  sales  shall  be  made,  and  the  lands  unsold 
shall  revert  to  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  said  mil- 
itary road  shall  be  constructed  with  sufiicient 
drains  and  ditches,  and  not  less  than  forty  feet  in 
width,  with  a  grade  not  less  than  sixteen  feet 
wide,  with  such  graduation  and  bridges  as  shall 
permit  of  its  regular  use  as  a  wagon-road  in  all 
seasons  of  the  year,  and  in  ^uch  other  special 
manner  as  the  Slates  of  Michigan  and  Wisconsin 
may  prescribe. 

Approved,  March  3,  1863. 


Chap.  CV. — An  Act  to  Incorporate  St.  Ann's  In- 
fant Asylum,  in  the  District  of  Columbia. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  Theresa  A.  Costello,  Lucy 
Gwynn,  Margaret  Bowden,  Sarah  M.  Carroll, 
Catherine  Ryan,  Louisa  Fisher,  and  Catherine 
Shea,  and  their  successors  be, and  they  are  here- 
by, made  a  body-politic  and  corporate  forever,  by 
the  name  of"  St.  Ann's  Infant  Asylum,"  for  the 
purpose  of  estalilishing  and  maintaining  in  the 
city  of  Washington,  in  the  District  of  Columbia, 
an  institution  for  the  maintenance  and  support  of 
foundlings  and  infant  orphan  and  half  orphan 
children,  and  also  to  provide  for  deserving  indi- 
gentand  unprotected  femalesduringtheirconfine- 
ment  in  childbirth;  and  by  that  name  may  sue  and 
be  sued,  prosecute  and  defend;  may  have  and  use 
a  common  seal,  and  the  same  alter  and  renew  at 
|)leasure;  may  adopt  and  establish  rules,  regula- 
tions, and  by-laws  not  repugnant  to  the  Consti- 
tution and  laws  of  the  United  States,  for  properly 
conducting  the  affairs  of  said  corporation;  may 
take,  receive,  purchase,  and  hold  estate,  real, per- 
sonal, and  mixed,  not  exceeding  in  value  at  any 
one  time  one  hundred  thousand  dollars,  and  may 
manage  and  dispose  of  the  same,  and  apply  the 
same,  or  the  proceeds  of  the  sales  thereof,  to  the 
uses  and  purposes  ofsaid  corporation,  according 
to  the  rules  and  regulations  which  now  are  or  may 
hereafter  at  any  time  be  established. 

Sec.  2.  And  be  it  further  enacted,  Thatsaid  cor- 
poration shall  be  en  titled  to  retain  under  their  care, 
charge,  and  restraint, and  subject  to  the  rules  and 
discipline  ofsaid  corporation,  all  foundlings  and 


infant  children  committed  to  their  keeping  as  fully 
and  completely,  to  all  intents  and  purposes,  as  if 
they  vi'ere  regularly  indented  and  bound  appren- 
tices to  said  institution,  until  said  foundlings  and 
infants  shall  be,  if  males,  twenty-one  years  old, 
and  if  females,  eighteen  years  old,  or  any  shorter 
period  that  may  be  agreed  upon;  and  said  corpo- 
ration shall  have  power  to  bind  them  out  for  a 
time  not  to  exceed  said  ages  of  twenty-one  and 
eighteen  years,  respectively,  as  apprentices  to 
learn  any  trade  or  business,  or  to  learn  to  be  use- 
ful in  housekeeping,  or  may,  under  terms  proper 
in  the  view  of  the  said  corporation  and  to  be  by 
them  stipulated,  place  them  for  adoption,  or  as 
inmates  with  any  families  or  persons,  said  corpo- 
ration not  being  restricted  in  the  exercise  of  tlieir 
powers  of  binding  or  placing  out  to  the  District 
of  Columbia;  and  all  such  acts  shall  be  in  writing, 
signed  by  the  president  of  said  corporation,  and 
sealed  with  their  corporate  seal,  and  signed  and 
sealed  by  the  persons  taking  said  children  as  ap- 
prentices or  as  aforesaid,  and  acknowledged  by 
said  parties  before  a  justice  of  the  peace  in  and 
for  said  District,  and  within  one  month  thereafter 
recorded  in  the  office  of  the  register  of  wills  for 
said  District. 

Sec.  3.  And  be  itfurthercnacted,Tha.t.  Congress 
may  at  any  time  hereafter  alter,  amend,  or  repeal 
this  act. 

Approved,  March  3,  1863. 


Chap.  CVI. — An  Act  to  define  the  Powers  and 

Duties  of  the  Levy  Court  of  the  County  of 

Washington,  District  of  Columbia,  in  regard 

to  Roads,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled.  That  the  levy  court  of  the  county  of 
Washington,  District  of  Columbia,  shall  here- 
after consist  of  nine  members,  to  be  appointed  by 
the  President  of  the  United  Slates,  by  and  with 
the  advice  and  consent  of  the  Se'nate,  who  shall 
hold  their  offices  for  the  term  of  three  years.  But 
of  the  members  to  be  first  appointed  one  third 
shall  be  appointed  and  hold  their  offices  for  one 
year,  or  until  the  thirty-first  day  of  December, 
eighteen  hundred  and  sixty-three;  one  third  for 
two  years,  or  until  the  thirty-first  of  December, 
eighteen  hundred  and  sixty-four;  and  one  third 
for  three  years,  or  until  the  thirty-first  of  De- 
cember, eighteen  hundred  and  sixty-five.  The 
terms  of  members  shall  commence  on  the  first 
day  of  January  and  end  on  the  thirty-first  day 
of  December;  and  it  shall  be  the  duty  of  the  Pros- 
ident  to  nominate  members,  to  fill  the  places  of 
those  whose  term  is  about  to  expire,  as  early  as 
the  fifteenth  day  of  December;  and  he  may  re- 
nominate any  out-going  member,  should  he  think 
proper  to  do  so.  Of  the  nine  members  of  the 
court,  five  shall  be  residents  of  the  county,  three 
of  the  city  of  Washington,  and  one  of  the  city 
of  Georgetown.  In  case  of  vacancies^happening, 
the  President  shall  fill  them  as  other  vacancies 
are  filled;  and  the  term  of  the  person  appointed 
to  fill  any  vacancy  shall  expiie  when  the  term  of 
him  in  whose  place  he  is  appointed  would  have 
expired. 

Sec.  2.  And  be  it  further  enacted,  That  every 
person  appointed  as  a  member  of  the  levy  court 
shall,  before  he  enters  on  his  duties,  take  an  oath 
faithfully  to  discharge  the  duties  of  the  office,  and 
also  to  support  the  Constitution  of  the  United 
States;  and  he  shall  also  take  the  oath  of  alle- 
giance prescribed  by  the  act  of  July  second,  eigh- 
teen hundred  and  sij£ty-two.  The  members  of 
said  court  shall  hereafter  be  entitled  to  receive 
four  dollars  a  day,  each,  for  every  day  they  shall 
attend  a  silting  of  the  court,  and  not  absent  them- 
selves without  permission  of  the  court,  and  four 
dollars  for  every  day  they  shall  serve  on  a  com- 
mittee, to  be  paid  by  the  county  treasurer  upon 
the  certificate  of  the  president  of  the  said  court. 

Sec.  3.  And  be  it  further  enacted,  That  the  said 
court  shall  have  the  care  and  charge  of,  and  the 
exclusive  jurisdiction  over,  all  the  roads  and 
bridges  in  said  county,  except  such  roads  and 
bridges  as  belong  to  and  are  under  the  care  of  the 
United  States.  And  the  said  court  shall  have 
power,  and  it  shall  be  their  duty — 

First.  To  lay  out,  alter,  repair,  discontinue, 
and  regulate  any  of  the  public  roads  and  high- 
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ways  witliin  said  county,  and  at  any  time  here- 
after to  inquire  and  to  decide  wliether  any  road 
in  said  county  held  by  any  incorporatetf  com- 
pany,has  been, and  isat  tiie  time  of  such  inquiry, 
keptin  the  condition  required  by  the  cliarter  there- 
of, and  if  not,  to  take  legal  proceedings  to  acquire 
possession  of  the  same  as  other  county  roads. 

Second.  To  levy  and  collect  taxes  for  that  pur- 
poseuponandfrom  the  inhabitants  of  said  county, 
of  the  age  of  twenty-one  years  and  over;  those 
having  no  property  to  assess  to  ^e  assessed  to 
labor. 

Third.  To  appoint,  annually,  and  take  bond 
and  security  from,  a  cleric  and  treasurer,  and  also 
to  appoint  a  collector  of  taxes,  who  shall  have 
power  to  collect  all  the  taxes  (not  to  be  paid  in 
labor)  levied  by  said  court,  and  to  proceed  to  col- 
lect the  same  in  such  manner  and  within  such 
periods  of  time  as  the  said  levy  court-  may  di- 
rect. 

Fourth.  To  appoint,  annually,  a  general  super- 
intendent of  roads  and  such  number  of  supervis- 
ors of  roads  as  they  may  deem  expedient;  to  re- 
move them,  as  well  as  the  clerk  and  treasurer  and 
tax  collector,  whenever,  in  their  judgment,  there 
is  sufficient  cause,  or  the  public  interests  will  be 
subserved  thereby. 

Fifth.  To  cause  bridges  to  be  erected  whenever 
necessary  or  convenient,  and  to  keep  all  bridges 
in  good  repair. 

Sixth.  To  fix,  from  time  to  time,  the  pay  of 
the  clerk,  treasurer,  tax  collector,  superintendent, 
and  supervisors  of  roads,  and  the  rates  per  day 
or  hour,  to  be  paid  for  labor  to  be  performed  by 
men  or  teams  when  employed  upon  roads  or 
bridges. 

Seventh.  To  levy  a  tax  upon  all  lands  and  other 
assessable  property  lying  in  said  county,  at  a  rate 
not  exceeding  one  dollar  in  the  hundred  dollars  of 
their  valuation,  and  also  a  tax  of  not  exceeding 
one  dollar  each  on  dogs. 

Eighth.  To  require  reports  or  the  rendition  of 
accounts  from  the  collector  of  taxes,  the  treasurer 
of  the  county,  and  from  supervisors  of  roads, 
whenever  they  shall  deem  it  expedient  or  proper. 
Also,  reports  from  supervisors  as  to  the  condition 
of  the  roads  and  bridges  in  their  respective  dis- 
tricts, and  estimates  of  the  probable  amount  that 
will  be  required  to  put  and  keep  the  same  in  good 
repair  for  the  ensuing  year.  " 

Ninth.  To  pass  ordinances  imposing  fines  for 
trespassing  upon  or  obstructing  or  injuring  any 
road  or  trees  therein,  or  bridge,  in  said  county, 
and  to  empower  and  require  the  tax  collector  to 
collect  the  same  in  the  same  manner  as  other  fines 
are  now  collected,  and  to  exercise  a  general  police 
power  over  all  roads  and  bridges  in  said  county. 

Tenth.  To  lay  out  private  roads. 

Eleventh.  To  provide  for  the  maintenance  and 
support  of  the  poor;  to  erect  a  "  poor-house"  for 
that  purpose,  if  deemed  by  said  court  necessary 
and  proper;  and, in  addition  to  the  tax  otherwise 
herein  authorized,  to  levy  and  collect  a  tax  on  real 
and  personal  j^ropeity  in  said  county  to  pay  for 
the  same.  The  powers  herein  given  are  to  apply 
only  to  that  portion  of  the  county  not  included 
within  the  corporate  bounds  of  Washington  and 
Georgetown. 

Sec.  4.  Jlnd  be  it  farther  enacted,  That  the  said 
court  may  authorize  any  portion,  not  exceeding 
three  fourths  of  the  taxes  levied  for  road  and  bridge 
purposes,  to  be  paid  in  labor,  of  men,  horses, 
mules,  oxen,  the  use  of  plow.s,  carts,  and  wagons, 
at  rates. per  day  or  hour,  for  each,  to  be  fixed  by 
said  court.  But  in  case  any  one  assessed  shall 
have  no  visible  property,  and  shall  prefer  it,  he 
may  pay  the  whole  of  his  tux  in  labor.  All  labor 
upon  roads  and  bridges  shall  be  performed  at  such 
times  and  places  as  the  superintendent  of  roads 
shall  direct,  and  under  hi.s  supervision,  or  that  of 
the  supervisor  of  the  road,  or  such  other  person 
08  may  be  appointed  to  superintend  tlie  worl;. 
And  it  shall  bo  the  duty  of  the  superintendent  to 
notify  all  persons  liable  to  pay  road  tax,  or  to 
labor  on  roads,  of  tiie  time  and  place,  when  and 
where  they  must  appear  and  perform  .»;uch  labor, 
at  least  one  week  before  the  day  they  are  required 
to  appear.  And  he  may  notify  .uich  us  have  teams 
of  horses,  mules,  or  oxen,  or  may  have  n  curt  or 
wagon,  to  come  or  send  an  able-bodied  hand  with 
such  team,  cart  or  wagon,  to  be  used  in  repairin" 
or  making  roads  or  bridges;  such  rtotico  to  be 


given  personally  or  in  writing  left  at  the  residence 
of  the  individual  notified.  If  the  person  so  notified 
shall  fail  to  appear  at  the  time  and  place,  or  send 
an  able-bodied  substitute,  or  shall  not  conform  to 
the  directions  of  the  person  having  charge  of  the 
work,  or  shall  not  labor  diligently,  in  the  latter 
case  he  shall  be  dismissed,  and  in  either  case  he 
shall  pay  the  whole  amount  of  his  road  tax  in 
cash,  with  an  addition  of  twenty  per  centum 
thereon.  For  the  convenience  of  the  tax  collector 
and  the  superintendent  of  roads,  it  shall  be  the 
duty  of  all  tax  payers  who  desire  to  work  out  that 
portion  of  their  road  tax  which  is  herein  provided 
they  may  work  out,  as  early  as  the  first  Monday 
of  April  of  each  year,  to  give  notice  to  the  super- 
visor of  their  district  of  such  desire,  and  such  su- 
pervisor shall  notify  the  tax  collector.  But  in  case 
any  one  shall  fail  to  perform  the  labor  required  of 
him,  the  tax  collector  shall,  upon  being  notified 
thereof,  collect  the  said  tax  in  cash,  with  the 
twenty  per  centum  added. 

Sec.  5.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  superintendent  and  supervisors 
of  roads  to  have  at  least  three  fourtlis  of  the  woi-lc 
to  be  done  on  them  during  the  year  performed  as 
early  as  the  middle  of  July;  and  in  making  and 
repairing  the  roads  they  shall  be  raised  full  twelve 
inches  higher  in  the  middle  than  at  the  sides,  and 
shall  be  gradually  rounded  off  to  the  gutters,  which 
shall  be  made  capacious  enough  to  carry  off  all 
the  falling  water. 

Sec.  6.  -And  be  it  farther  enacted,  That  no  bill 
for  labor  performed  upon  any  road  or  bridge  shall 
be  allowed  or  paid  to  any  supervisor  by  the  levy 
court  which  is  not  accompanied  by  a  certificate  of 
the  superintendent  of  roads  that  he  has  person- 
ally examined  the  road  or  bridge  so  made  or  re- 
paired, and  that  the  work  has  been  well  done  and 
according  to  law,  and  that  the  charges  are  reason- 
ableand  just:  Provided, however , Thai  one  ormore 
members  of  the  court  to  be  appointed  for  that  pur- 
pose,may, afterpersotial  examination,  makesuch 
certificate. 

Sec.  7.  Jlnd  he  it  further  enacted,  That  on  ex- 
traordinary occasions,  when  any  public  road  or 
bridge  shall  be  destroyed,  or  so  injured  as  to  re- 
quire immediate  repair,  it  shall  be  the  duty  of  the 
superintendent  as  well  as  the  supervisor  of  the 
road  to  cause  the  necessary  repairs  to  be  forth- 
with made;  and  if  there  are  no  funds  in  hand  with 
which  to  hire  laborers  and  teams,  or  if  laborers 
and  teams  cannot  be  otherwise  procured,  the  said 
supervisor  shall  immediately  summon  a  sufficient 
number  of  men  living  nearest  the  place  to  appear 
and  laijor  on  said  road  or  bridge  until  it  shall  be 
repaired;  and  he  may  also  require  any  person 
owning  a  team  and  living  within  a  reasonable  dis- 
tance to  appear  with  said  team  and  cart  or  wagon 
and  plow.  And  if  anyone  thus  called  upon,  hav- 
ing received  two  days'  notice^shall  neglect  or  re- 
fuse to  appear  and  labor,  or  send  an  able-bodied 
substitute,  or  shall  refuse  his  team,  cart,  wagon, 
or  plow,  he  shall  forfeit  and  pay  to  the  levy  court 
a-sum  not  less  than  three  dollars  nor  more  than 
ten,  to  be  recovered  before  any  justice  of  the  peace 
in  said  county,  with  costs.  For  labor,  the  use 
of  teams,  and  other  necessary  implements,  per- 
formed and  furnished  on  such  occasions,  a  just 
and  fair  compensation  shall  be  paid,  to  be  fixed 
by  the  said  court. 

Sec.  8.  Jlnd  be  it  further  enotcferf,  That  when- 
ever the  levy  court  shall  deem  it  conducive  to  the 
public  interests  to  open  a  new  road, or  change  the 
course  of  an  old  one,  they  shall  direct  the  route 
of  such  road  to  be  surveyed  by  the  county  sur- 
veyor, and  a  plat  or  mapfof  the  same  to  be  pre- 
pared. They  shall  then  cause  notice  to  be  given, 
by  advertisement,  twice  a  week  for  three  weeks, 
of  the  proposed  opening  of  the  new  road,  or  of  the 
alteration  of  an  existing  one,  calling  upon  all  per- 
sons who  may  have  any  objections  thereto  to  pre- 
sent thf-ni  to  the  court  at  its  next  regular  meet- 
ing. If  any  objections  are  made,  the  court  shall 
then  and  there  hear  them.  If  the  route  only  is 
objected  to,  and  another  or  others  suggested  as 
more  advantageous,  the  court  may  adopt  it,  or 
appoint  five  discreet,  disinterested  inen,of  whom 
the  county  surveyor  shall  be  one,  to  examine  all 
the  proposed  routes,  and  report  such  an  one  as 
they  shall  deem  most  fi'asible  and  advantageous 
to  the  county,  and  such  report  shall  be  made  to 
the  court  nt  its  next  session.     If  no  objection  to 


the  opening  or  altering  a  road  by  the  owners  of 
the  land  through  v/hich  it  must  pass  after  such 
notice  [is  made,]  it  shall  betaken  tor  granted  that 
no  damages  are  or  will  be  claimed,  and  the  road 
may  be  recorded  and  opened, and  shall  then  be  a 
public  road  or  highway;  but  if  any  owner  or 
owners  of  the  land  shall  object  and  claim  dam- 
ages, and  the  court  cannot  agree  with  such  owner 
or  owners  upon  the  amount,  then  the  court  sijall 
direct  the  marshal  of  the  district  to  summon  a 
jury  of  seven  judicious,  disinterested  men,  not  re- 
lated to  any  party  interested,  to  be  and  appear  on 
the  premises  on  a  day  specified  to  assess  the  dam- 
ages, if  any,  which  each  owner  of  land  through 
which  the  road  is  to  pass  may  sustain  by  reason 
thereof.  And  the  marshal  shall  summon  such 
jury,  and  administer  an  oath  or  affirmation  to 
them  that  they  will,  without  favor  or  partiality  to 
any  one,  to  the  best  of  their  judgment,  decide 
what  damage,  if  any,  each  owner  may  sustain  by 
reason  of  running  the  road  through  his  premises; 
but  in  doing  this  they  shall  take  into  consideration 
the  benefit  it  may  be  to  him  or  her  by  enhancing 
the  value  of  his  or  her  land, orotherwisc, and  give 
their  verdict  accordingly.  It  shall  be  the  duty  of 
the  marshal,  upon  receiving  the  order  from  the 
court,  to  give  the  owner  or  owners  aforesaid  not 
less  than  ten  days'  notice  of  the  time  and  place  of 
the  meeting  of  the  jury  to  assess  their  damages. 
In  cases  where  notice  cannot  be  served  on  the 
owner  or  owners,  the  same  proceedings  shall  be 
had  as  is  provided  in  this  section  in  the  case  of 
minors.  The  jury,  having  been  upon  the  prem- 
ises and  assessed  the  damages,  shall  make  out  u 
written  verdict,  to  be  signed  by  them,  or  a  ma- 
jority of  them,  and  attested  by  the  marshal,  which 
the  marshal  shall  transmit  to  the  court  at  its  next 
session,  and  which  shall  be  recorded.  Ifthecourt 
or  any  owner  or  owners  of  the  land  aforesaid  arc 
dissatisfied  with  the  verdict  thus  rendered,  and  no 
arrangement  being  made  between  the  court  and 
the  said  owner  or  owners,  the  court  shall  order 
the  marshal  to  summon  a  second  jury  of  twelve 
judicious,  disinterested  men,  not  related  to  any 
one  interested,  to  meet  and  view  the  premises, 
giving  the  parties  interested  at  least  ten  days'  no- 
tice of  the  time  and  place  of  meeting.  And  the 
.marshal  and  jury  shall  proceed  as  before  directed 
in  regard  to  the  first  jury.  And  theverdict, signed 
by  each  of  the  jurors,  or  a  majority  of  them,sliall 
be  returned  to  the  court  at  its  next  session,  and 
recorded  as  final  and  conclusive,  and  the  road 
shall  then  be  declared  a  public  road,  and  the  court 
shall  order  it  to  be  opened  as  such.  And  the  same 
mode  of  proceeding  shall  be  observed  in  cases 
where  application  shall  be  made  to  the  court  by 
the  residents  of  the  county  to  lay  out  a  new,  or 
alter  any  existing  road.  In  all  cases  where  the 
land  through  which  it  is  proposed  to  run  a  road 
shall  belong  to  a  minor  or  minors,  it  shall  be  pre- 
sumed that  objection  is  made,  and  the  damages- 
assessed  accordingly.  In  all  cases  where  it  be- 
comes necessary  to  summon  a  second  jury  to 
assess  damages,  if  the  amount  assessed  by  the 
secondjury  shall  not  be  greater  than  the  amount 
assessed  by  the  first,  the  costs  of  the  secondjury 
shall  be  paid  by  the  jiarty  or  parties  objecting  to 
the  first  verdict;  but  if  greater,  they  shall  be  paid 
by  the  county.  All  expenses  up  to  the  second 
jury  shall  be  paid  by  the  county. 

maushal's  tees. 

For  sumiuoning  each  juror  the  marshal  sliall  be 
entitled  to  fifty  cents. 

For  travel,  per  mile,  going  and  coming  to  the 
premises  to  be  examined,  twelve  and  a  half 
cents. 

For  each  da^'s  attendance,  two  dollars  and  fifty 
cents. 

JUROn's  FEES. 

For  each  day's  attendance,  two  dollars. 

Sec.  9.  Jlnd  be  it  further  enacted,  That  in  any 
case  where  materials  of  any  kind  shall  be  deemed 
necessary  for  making  or  repairing  a  public  road, 
if  the  levy  court  cannot  agree  with  the  owner  as 
to  (heir  purchase,  the  said  court  may  proceed  in 
the  same  manner  for  condemning  said  materials 
as  in  cases  of  condemnation  of  land  for  the  pur- 
posesofapublicroad,asis|irovidiHl  for  in  the  next 
preceding  section  of  this  act. 

Sec.  jo.  Jlnd  Iw  it  further  enacted,  That  said 
levy  court  shall  have  full  power  to  make  aani- 
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tary  rules  and  regulalions  in  said  county,  U)  aljate 
nuisances,  and  lo  pass  such  oidiiiances  as  it  may 
deem  necessary  for  tlieir  condemnation  and  re- 
moval, and  for  the  punishment  of  persons  creat- 
ing them  or  suffering  them  to  exist  on  their  prem- 
ises; which  punishment  shall  not  exceed  a  fine 
of  twenty  dollars,  for  the  use  of  the  county,  or 
imprisonment  in  (lie  county  jail  thirty  days  for 
each  offense.  Said  levy  court  sliall  also  have 
power  to  pass  such  oidinaiices  as  it,  may  deem 
necessary  to  effectually  prevent  Sabbath  l)reak- 
ing  in  said  couniy  by  hunting,  gaming,  fishing, 
or  otherwise,  on  Sunday;  to  prohibit  the  killing 
of  such  game  as  said  court  may  think  proper  dur- 
ing certain  periods;  to  regulatefishingiii  tlie  waters 
of  said  county,  and  to  provide  for  suff.rient  pen- 
alties for  the  violation  thereof.  And  it  shall  be 
the  duty  of  tiie  metropolitan  police  of  the  District 
of  Columbia  to  enforce  any  and  all  of  the  ordi- 
nances of  the  said  levy  court  in  the  same  manner 
as  they  are  now  required  to  enforce  the  ordinances 
of  the  cities  of  Washington  and  Geoigetown; 
the  funds  i-equired  for  ihat  purpose  to  l)e  paid  by 
said  levy  court  from  the  county  treasury.  Arid 
from  and  after  the  passage  of  this  act  the  duties  of 
county  constable  shall  be  confined  exclusively  to 
the  service  of  civil  process  and  the  collection  of 
strictly  private  debts  within  the  said  District  of 
Columbia.  And  each  of  the  county  constables 
holding  office  at  the  time  of  the  passage  of  this 
act,  and  each  of  said  cpnstables  hereafter  ap- 
pointed, shall,  before  performing  any  duties  re- 
quired to  be  performed  in  his  said  office,  take  the 
oath  of  allegiance  required  by  the  act  of  July  sec- 
ond, eighteen  hundred  and  sixty-two,  in  addition 
to  any  oath  of  office  required  of  him  at  the  time, 
and  shall  moreover  enter  into  a  bond  to  the  Uni- 
ted States  in  the  sum  of  five  thousand  dollai's, 
with  security  to  be  approved  by  the  clerk  of  the 
circuit  court,  conditioned  for  the  faithful  perform- 
ance of  the  duties  of  his  office,  and  for  llie  punc- 
tual payment  of  all  moneys  coming  into  his  hands 
to  the  persons  entitled  to  receive  the  same,  and 
shall  renew  the  said  bond  on  the  thirty-first  day 
of  June  in  every  alternate  year  of  his  continuance 
in  office. 

Sec.  11.  ^)id  be  il  further  enacted,  That  the  act 
entitled  "An  act  lo  authorize  the  levy  court  to  is- 
sue tavern  and  other  licenses  in  the  District  of 
Columbia, "approved  June  twelfth, eighteen  hun- 
dred and  sixty,  be  so  extended  as  to  authorize  the 
levy  court  to  grant  licenses  to  wholesale  and  retail 
dealers  in  goods,  wares,  or  mei-chandi.se  in  the 
county  of  Washington  outside  the  limits  of  tlie 
citiesof  Washiiigtonand  Georgetown,  undersuch 
restrictions  and  penalties  as  the  said  levy  court 
may  deem  expedient. 

Sec.  12.  ,/lnd  be  it  further  enacted,  That  fines, 
under  any  of  the  ordinances  of  the  levy  court,  may 
be  recovered  in  the  name,  and  for  the  use,  of  said 
levy  court,  before  any  magistrtite  of  said  county 
of  Wasliington,  and  the  person  or  persons  against 
whom  a  fine  may  be  imposed  shall  pay  the  same 
at  the  time  it  is  so  imposed  with  costs,  or  give 
security  for  the  payment  of  such  fine  and  costs, 
as  required  by  tin?  sixth  section  of  an  actenlitled 
"An  act  to  amend  an  act  to  create  a  metropolitan 
police  district  of  the  District  of  Columbia,  and  lo 
establish  a  police  tlivrefn-;"  approved  Augustsix, 
eighteen  hundicd  and  sixty-one,  or  shall  stand 
committed  till  the  whole  is  paid. 

Sec.  13.  ^nd  be  it  farther  enacted.  That  all 
laws  inconsistent  with  this  act  are  hereby  re- 
pealed. 

Approved,  March  3,  18G3. 


Chap.  CVH. — An  Act  supplementary  to  an  Act 
entitled  "An  Act  for  the  Relief  of  Persons  for 
Damages  sustained  by  reason  of  Depredations 
and  Injuries  by  certain  Bands  of  Sioux  In- 
dians,"approved  February  sixteenth,  eighteen 
hundred  and  sixty-three. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentalivts  cf  the  United  States  of  Jlnierica  in  Congress 
assembled,  ThtiiiUc  provisionsof  the  above  entitled 
act  Ik;,  and  the  same  aie  hereby,  applied  to  all 
damages  sustained  by  reason  of  depredations  and 
injuries  by  said  Indians  as  therein  set  forth,  in  tlie 
Stale  of  Iowa  and  Territory  of  Dakota,  aa  well 
aa  in  the  State  of  Minnesota. 
AppROTiU),  Marcii  3,  I8C3. 


Chap.  GVIll.— An  Act  to  regulate  the  Duties  of 
the  Clerk  of  the  House  of  Reprcseniatives  in 
preparing  for  the  Organization  of  the  House. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Stales  of  America  in  Congress 
assembled.  That  before  the  first  meeting  of  the  next 
Congress,  and  of  every  subsequent  Congress,  the 
Clerk  of  the  next  preceding  House  of  Represenl- 
ativi'S  shall   make  a  roll  of  the  Representatives 
elect,  and  place  thereon  the  names  of  all  persons 
and  of  such  persons  only,  whose  credentials  show 
that  they  were   regularly  elected  in  accordance 
with  the  laws  of  their  Slates  respectively,  or  the 
laws  of  the  United  States. 
Approved,  March  3,  18G3. 


Chap.  CIX. — An  Act  amendatory  of  an  Act  en- 
titled "An  Act  to  provide  for  the  Caieand  Pres- 
ervation of  the  Works  constructed  l)y  the  Uni- 
ted Stales  for  bringing  the  Potomac  Water  into 
the  Cities  of  Washington  and  Georgetown,  for 
the  Supply  of  said  Water  for  all  Gover[n}mental 
Purposes,  and  for  the  Uses  anil  Benefit  of  the 
Inhabitants  of  the  said  Cities." 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States nf^mericain  Congress 
assembled.  That,  in  addition  to  the  powers  con- 
ferred upon  the  corporation  of  Washington  by  the 
second  and  third  sections  of  the  act  of  Congress 
approved  March  three, eighteen  hundred  and  fifty- 
nine,  [entitled]  ''An  act  to  provide  for  the  care 
and  preservation  of  the  works  constructed  by  the 
United  States  for  bringing  the  Potomac  water  into 
the  cities  of  Washington  and  Georgetown,  for  the 
supply  of  said  water  for  all  governmental  pur- 
poses, and  for  the  uses  and  benefit  of  the  inhab- 
itants of  the  said  cities,"  full  power  and  authority 
are  hereby  given  to  the  said  corporation  to  levy 
and  collect  a  water-tax  on  all  real  property  within 
the  corporate  limits  of  the  city  of  Washington 
which  binds  on  or  touches  on  any  avenue,  street, 
or  alley  in  which  a  main  water-pipe  has  been  laid 
or  hereafter  may  be  hud  by  the  United  States  or 
by  the  corporation  of  Washington,  which  water- 
tax  shall  be  as  nearly  as  possible  equal  and  uni- 
form; may  be  levied  on  lots  in  proportion  to  their 
frontage  or  their  area,  as  the  said  corporation  may 
determine;  and  may  be  collected  in  not  less  than 
three  nor  more  than  five  annual  installments,  of 
wliich  installments  all  after  the  first  shall  bear  in- 
terest at  the  rate  of  six  per  centum  per  annum, 
commencing  from  the  date  o/[at]  which  the  first 
installment  becomes  due,  but  may,  at  the  option 
of  the  owner  of  the  properly  taxed,  be  jinid  and 
discharged  in  full  at  any  time  after  il  shall  have 
been  levied.  And  the  said  corporation  of  Wash- 
ington is  further  authorized  and  empowered,  on 
petition  of  the  owners  of  the  majority  of  the  real 
estate  on  any  square  or  line  of  squares,  to  lay 
dowa  water-pipes  and  erect  fire-plugs  and  public 
hydrants  wherever  the  same  may  be  requisite  and 
necessary  for  public  convenience,  security  from 
fire,  or  for  heallh. 

Sec.  2.  Jlnd  be  it  farther  enacted,  That,  to  aid 
in  the  erect  ion,  maintenance,  and  efficiency  of  fire- 
plugs throughout  the  city,  the  said  corporation  of 
Washington  is  hereby  authorized  and  empowered 
to  levy  and  collect  a  special  annual  tax  on  all 
buildings  within  five  hundred  feet  of  any  main 
water-pipe  into  which, or  the  premises  connected 
therewith,  the  water  has  not  been  introduced,  arid 
the  owners  or  occupants  of  which  do  not  pay  an 
annual  water-rale  or  rent  in  accordance  with  the 
ordinances  of  the  corporation,  which  lax  shall  be 
levied  with  reference  toJ,he  value  of  the  building 
so  taxed,  and  shall  be  not  more  than  five  dollars 
nor  less  than  one  dollar  per  year;  but  whenever 
the  water  shall  be  introduced,  in  conformity  with 
the  corporation  laws,  into  any  building  or  prem- 
ises, the  fire-plug  tax  thereon  shall  cease;  and 
whenever  the  water  shall  be  discontinued  from 
any  building  or  premises  into  which  it  has  been 
introduced,  the  said  building  shall  bo  subject  to 
ihe  fire-plug  tax  from  the  dale  of  the  discontinu- 
ance of  the  water. 

Sec.  3.  Jlndbeit  further  enacted,  ThixUhcwatev 
tax  hereby  authorized  lo  be  levied  and  collected 
shall  constitute  a  fund  lo  be  used  exclusively  to 
defray  the  cost  of  distribution  of  the  water,  in- 
cluding all  necessary  fixtures  and  machines  con- 
Jiieeted  with  said  diatribulion;   and  the  annual 


water  rates  or  rents  authorized  to  be  collected  by 
the  act  of  which  this  act  is  amendatoiy  shall  con- 
siituta  a  fund  exclusively  for  the  maintenance, 
management,  and  repair  of  the  system  of  water 
distribution. 

Approved,  March  3,  1863. 


Chap.  CX.— An  Act  to  extend  the  Charter  of  the 

Alexandria  and    Washington   Railroad   Com- 

}iany,  and  for  other  purposes. 

Be  it  enacted  J;/  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Stales  of  JlmericainCongress 
assembled,  That  the  Alexandria  .and  Washington 
Railroad  Comi)any  be,  and  the  same  is  hereby, 
authorized  to  extend  their  said  railroad  from  the 
south  side  of  the  Potomac  across  said  river  to  and 
along  Maryland  avenue  to  th& -Capitol  grounds, 
and  acioss  Pennsylvania  a  venue  along  First  street 
to  Indiania  avenue,  and  thence  to  the  Biiltimore 
and  Ohio  depot;  and  that  all  the  ordinary  rights, 
privileges,  and  liabilities,  incident  to  similar  cor- 
porations are  confeired  upon  said  company  for 
that  purpose:  Provided,  however,  Thai  the  same 
shall  be  subject  to  alterations,  amendment,  or  re- 
peal: .Mud  providtd  furtlierjTUal  the  ears  shall 
not  be  drawn  on  the  streets  aforesaid,  or  on  the 
structure  across  the  Potomac  river  mentioned  in 
the  second  section  of  this  act,  by  sleam  power, 
without  the  consent  of  Congress  and  of  the  cor- 
porate authorities  of  the  city  of  Washington 
thereto:  And  provided  farther.  That  said  company 
shall  be  authorized  lo  charge  and  receive  rales  of 
freights  and  fares  not  exceeding  five  cents  for  each 
person  lrans|iorted  and  for  each  ton  conveyed  on 
said  road  so  extended:  And  provided,  also.  That 
no  person  shall  be  excluded  from  the  cars  on  ac- 
count of  color. 

Sec.  2.  And  be  it  further  enacted.  That  the  said 
company  are  hereby  empowered  to  make  such 
additional  structure  or  passage  way  along  either 
side  of  the  Potomac  bridge  as  may  render  the 
same  safe  for  public  use,  and.  so  as  not  to  hinder 
the  general  use  of  said  bridge  for  ordinary  travel, 
which  shall  be  ascertained  by  one  or  more  ex- 
perienced civil  engineers,  who  shall  report,  by 
proper  surveys  and  estimates,  to  the  Secretary  of 
the  Interior  for  his  approval;  the  whole  cost  of 
which  surveys  and  construction  of  said  addi- 
tional bridge  for  the  purposes  aforesaid  lo  be  paid 
by  the  said  company.  And  the  said  company 
shall  construct  such  draws  as  shall  correspond 
with  those  now  in  use  on  the  said  bridge,  and  of 
such  model  as  shall  be  determined  by  the  Secre- 
tary of  the  Interior,  and  which  shall  afford  rea- 
sonable facilities  for  navigation  on  the  Potomac 
river. 

Sec.  3.  And  be  it  further  enacted.  That  the  said 
company  shall  keep  that  portion  of  the  avenues 
or  streets  occupied  by  their  road  in  good  repair, 
and  provided  with  suitable  crossways,  at  the 
proper  places,  for  vehicle.-i  and  wheeled  carriages, 
and  for  general  use.  The  track  of  said  road  shall 
be  laid  as  nearly  in  the  center  of  the  street  and 
avenues  through  which  it  passes  as  may  be,  with- 
oulinlerfering  with  the  water  mairisand  gas  pipes, 
and  the  speed  of  travel  shall  be  subject  lo  such 
re^julations  as  the  corporate  authorities  of  the  city 
ofVVashingloi)  shall,  from  time  to  lime,  pre- 
scribe, under  such  |ienalties  as  the  said  corporate 
authorities  shall  impose:  Provided,  hoicever,  That 
the  rights  and  privileges  herein  granted  shall  con- 
fer no  authority  or  right  to  interfere  with  the 
United  Stales  military  use  or  possession  of  said 
road  or  contemplated  extension  during  the  pres- 
ent rebell'on,  or  to  any  claim  for  damages  or  in- 
demnification therefor. 

Sec.  4.  And  be  it  further  enacted.  That  the  said 
company  may  acquire  and  hold  such  real  and  per- 
sonal estate  as  the  practical  use  and  working  of  said 
road  may  require,  undersuch  regulations, and  sub- 
jecttosuch  taxation, ;is  is  imposed  by  law  on  simi- 
lar property  located  in  the  city  of  Washington. 
■  Sec.  5.  And  be  it  farther  enacted,  That  this  act 
take  effect  from  the  time  of  its  passage. 

Approved,  March  3,  1863. 

Chap.  CXI. — An  Act  to  Incorporate  the  National 
Academy  of  Sciences. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  ofAmei  ica  in  Congress 
assembled,  Thai  I^iouis  Agassiz,  JVlassachusetts; 
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J.  H.  Alexandpr,  Maryland;  S.  Alexander,  New 
Jersey;  A.  D.  Baclie,  al  large;  F.  B.  Barnard,  at 
large;  J.  G.  Barnard,  United  States  Army,  Mas- 
sacliusetts;  W.  H.  C.  Bartlett,  United  States 
Military  Academy,  Missouri;  U.  A.  Boyden, 
Massachusetts;  Alexis  Caswell,  Rhode  Island; 
William  Chauvonet,  Missouri;  J.  H.  C.  Coffin, 
United  States  Naval  Academy,  Maine;  J.  A. 
Dahlgren,  United  States  Navy,  Pennsylvania; 
J.  D.  Dana,  Connecticut;  Charles  H.  Davis, 
United  States  Navy,  Massachusetts;  George 
Engelmnnn,  St.  Louis,  Missouri;  J.  F.  Frazer, 
Pennsylvania;  Wolcott  Gibbs,  New  York;  J. 
M.  Gilless,  United  States  Navy,  District  of  Co- 
lumbia; A.  A.  Gould,  Massachusetts;  B.  A. 
Gould,  Massachusetts;  Asa  Gray,  Massachu- 
setts; A.  Guyot,  New  Jersey;  James  Hall,  New 
York;  Joseph  Henry,  at  large;  J.  E.  Hilgard,  at 
large,  Illinois;  Edward  Hitchcock,  Massachu- 
setts; J.  S.  Hubbard,  United  States  Naval  Ob- 
servatory, Connecticut;  A.  A.  Humphreys,  Uni- 
ted States  Army,  Pennsylvania;  J.  L.  Le  Conte, 
United  States  Army,  Pennsylvania;  J.  Letdy, 
Pennsylvania;  J.  P.  Lesley,  Pennsylvania;  M. 
F.  Longsireth,  Pennsylvania;  D.  H.  Mahan, 
United  States  Military  Academy,  Virginia;  J. 
S.  Newberry,  Ohio;  H.  A.  Newton,  Connecti- 
cut; Benjamin  Peirce,  Massachusetts;  John  Rod- 
gers,  United  States  Navy,  Indiana;  Fairman 
Rogers,  Pennsylvania;  R.  E.  Rogers,  Pennsyl- 
vania; W.  B.  Rogers,  Massachusetts;  L.  M. 
Rutherford,  New  York;  Joseph  Saxton,  at  large; 
Benjainin  Silliman,  Connecticut;  Benjamin  Silli- 
man,  junior,  Connecticut;  Theodore  Strong,  New 
Jersey;  John  Torrey,  New  York;  J.  G.  Totten, 
United  Slates  Army,  Connecticut;  Joseph  Win- 
lock,  United  Staiew  Nautical  Almanac,  Kentucky; 
Jeffries  Wyman,  Massachusetts;  J.  D.  Whitney, 
California,  their  associates  and  successors  duly 
chosen,  are  hereby  incorporated,  coiistituted,  and 
declared  to  be  a  body-corporate,  by  the  name  of 
the  National  Academy  of  Sciences. 

Sec.  2.  And  be  it  further  enacted,  That  the  Na- 
tional Academy  of  Sciences  shall  consist  of  not 
more  than  fifty  ordinary  members,  and  the  said 
corporation  hereby  constituted  shall  have  power 
to  make  its  own  organization,  including  its  con- 
stitution, bylaws,  and  rules  and  regulations;  to 
fill  all  vacancies  created  by  death,  resignation,  or 
otherwise;  to  provide  for  the  election  of  foreign 
and  domestic  members,  the  division  into  classes, 
and  all  other  matters  needful  or  usual  in  such  in- 
stitution, and  to  report  the  same  to  Congress. 

Sec.  .3.  And  he  it  further  enacted.  That  the  Na- 
tional Academy  of  Sciences  shall  hold  an  annual 
meeting  at  such  place  in  the  United  States  as  may 
be  designated;  and  tlie  academy  shall,  whenever 
called  u|i<Mi  by  any  Department  of  the  Govern- 
ment, investigate,  examine,  experiment,  and  re- 
port upon  any  subject  of  science  or  art,  the  act- 
ual expense  of  such  investigations,  examinations, 
experiments,  and  reports,  to  be  paid  from  appro- 
priations which  may  be  made  for  the  purpose,  but 
the  academy  shall  receive  no  compensation  what- 
ever for  any  services  to  the  Government  of  the 
United  States. 

Approved,  March  3,  1863. 


Chap.  CXII. — An  Act  to  establish  the  Gauge  of 
the  Pacific  Railroad  and  its  Branches. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  ike  United  States  of  America  in  Congress 
assembled.  That  the  gauge  of  the  Pacific  railroad 
and  its  branches  throughout  their  whole  extent, 
from  the  Pacific  coast  to  the  Missouri  river,  shall 
be,  and  hereby  is,  established  at  four  feet  eight 
and  one  half  inches. 

Approved,  March  3,  1863. 


Chap.  CXI II. — An  Act  to  enable   the   District 
Courts  of  the  United  States  to  issue  Executions 
and  other  Final  Process  in  certain  cases. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  of  America  in  Congress 
assembled,  That  in  all  cases  wherein  the  district 
courts  of  the  United  States  within  and  for  the  sev- 
eral districts  of  Texas,  Florida,  Wisconsin,  Min- 
nesota, lovva.and  Kansas  had  rendered  final  judg- 
ments or  decrees  |>rior    to  the   passage   of  an  act 
entitled  "An  i\ct  to  amend  the  act  of  the  third  of 
March,  eighteen  hundred  and  thirty-seven,  enti- 


tled 'An  act  supplementary  to  the  act  entitled 
'  An  act  to  amentl  the  judicial  system  of  the  Uni- 
ted States,'"  approved  July  fifteenth,  eighteen 
hundred  and  sixty-two,  which  cases  might  have 
been  brought,  and  could  have  been  originally  cog- 
nizable in  a  circuit  court,  said  district  courts  shall 
have  power  to  issue  writs  of  execution  or  other 
final  process,  or  to  use  such  other  powers  and  pro- 
ceedings as  may  be  in  accordance  with  law,  to 
enforce  the  judgments  and  decrees  aforesaid,  any- 
thing in  said  act  of  the  fifteenth  of  July,  eighteen 
hundred  and  sixty-two,  to  the  contrary  notwith- 
standing. 

Approved,  March  3,  1863. 


Chap.  CXIV. — An  Act  to  provide  for  issuing  an 

American  Register  to  the  Steam  Vessel  Maple 

Leaf. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  of  America  in  Congress 
assembled.  That  there  be  issued,  under  the  direc- 
tion of  the  Secretary  of  the  Treasury,  an  Amer- 
ican register  to  the  British  colonial-built  steam 
vessel  Maple  Leaf,  now  owned  by  Charles  Spear 
alid  J.  H.  B.  Lang,  of  Boston,  in  the  State  of 
Massachusetts. 

Approved,  March  3,  1863. 


Chap.  CXV. — An  Act  relating  to  the  validity  of 

Deeds  of  Public  Squares  and  Lots  in  the  City 

of  Washington. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Americain  Congress 
assembled.  That  no  deed  9r  conveyance  heretofore 
made,  in  pursuance  of  law,  of  squares  or  lots  of 
public  land  in  the  city  of  Washington,  by  the 
Commissioner  of  Public  Buildings,  or  any  other 
authorized  officer,  shall  be  deemed  invalid  in  law, 
for  the  want  of  an  acknowledgment  by  said  Com- 
missioner or  other  authorized  officer  before  such 
judicial  officers  as  deeds  of  real  property  made 
between  individuals  are  required  by  law  to  be 
acknowledged. 

Approved,  March  3,  1863. 


Chap.  CXVI. — An  Act  to  grant  the  right  of  Pre- 
emption to  certain  Purchasers  on  the  "  Soscol 
Ranch,"  in  the  State  of  Ct*lifornia. 
Be  it  enacted  by  the  SerCate  and  House  of  Repre- 
sentatives of  the  United  Slates  of  America  in  Congress 
assembled.  Thai  it  may  and  shall  be  lawful  for  the 
Commissioner  of  the  General  Land  Office  to  cause 
the  lines  of  the  public  surveys  to  be  extended 
over  the  tract  of  country  known  as  the  "  Soscol 
Ranch,"  in  California,  the  claim  to  which  by  Don 
Mariana  Gaudalupe  [Guadalupe]  Vallejo  lias  been 
adjugrfed  invalid  by  the  Supreme  Court  of  the 
United  States,  and  to  have  approved  plats  thereof 
duly  returned  to  the  proper  district  land  office: 
Provided,  That  the  actual  cost  of  such  survey  and 
platting  shall  first  be  paid  into  the  surveying  fund 
by  settlers,  according  to  the  requirements  of  the 
tenth  section  of  the  act  of  Congress  apjiroved 
thirtieth  of  May, eighteen  hundred  and  sixty-two, 
to  rediice  the  expenses  of  the  survey  and  sale  of 
the  public  lands  in  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  Thi\t  after  the 
return  of  such  approved  plats  to  the  district  office 
it  may  and  shall  be  lawful  for  individuals,  bona 
fide  purchasers  from  caid  Vallejo,  or  his  assigns, 
to  enter,  according  to  the  lines  of  the  public  sur- 
veys, at  one  dollar  and  twenty-five  cents  per  acre, 
the  land  so  purchased,  to  the  extent  to  which  the 
same  liad  been  reduced  to  possession  at  the  time 
of  said  ailjudication  of  said  Supreme  Court,  joint 
entries  being  admissible  by  coterminous  proprie- 
tors to  such  an  extent  as  will  enable  them  to  ad- 
just their  respective  boundaries. 

Sec.  3.  And  be  it  further  enacted.  That  muni- 
cipal claims  within  the  limits  of  the  said  "Soscol 
Ranch"  may  be  entered  under  the  terms,  limita- 
tions, and  conditions  of  the  town-site  act  of  twen- 
ty-third of  May,  eighteen  hundred  and  forty-four. 
Sec.  4.  And  be  it J'urlher enacled,Tht\t  t\\\ dnims 
within  the  [lurview  of  this  act  shall  be  presented 
to  the  register  and  receiver  within  twelve  months 
after  the  return  of  such  surveys  to  the  district  land 
office,  accompanied  by  proof  ol'  bona  fide  purchase 
under  Vallejo,  of  settlement,  and  the  exteiit  to 
which  the  tracts  claimed  had  been  reduced  into 
possessioji  at  the  time  of  said  adjudication;  and 


thereupon  each  case  shall  be  adjudged  by  the 
register  and  receiver  under  such  instructions  as 
shall  be  given  by  the  Commissioner  of  the  Gen- 
eral Land  Office,  to  whom  the  proof  and  adjudi- 
cation shall  be  returned  by  the  local  land  office; 
and  no  adjudication  shall  be  final  until  confirmed 
by  the  said  Commissioner. 

Sec.  5.  And  beit  further  enacted,  "That  any  claim 
not  brought  before  the  register  and  receiver  within 
twelve  months,  as  aforesaid,  shall  be  barred,  and 
the  lands  covered  thereby,  with  any  other  tracts 
within  the  limits  of  said  "Soscol  Ranch,"  the 
titles  to  which  are  not  established  under  this  act, 
shall  be  dealt  with  as  other  public  lands:  Provided, 
That  no  entry  shall  be  made  of  lands  reserved  and 
occupied  for  military,  naval,  or  other  public  uses, 
or  which  may  be  designated  for  such  purposes  by 
the  President,  nor  shall  any  claim  under  this  act 
extend  to  mineral  lands. 

Approved,  March  3,  1863. 


Chap.  CXVII. — An  Act  to  provide  a  Temporary 
Government  for  the  Territory  of  Idaho. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  all  that  partof  the  territory  of  the 
United  States  included  within  the  following  limits, 
to  wit:  beginning  at  a  point  in  the  middle  ehannel 
of  the  Snake  river  where  the  northern  boundary 
of  Oregon  intersects  the  same;  then  follow  down 
said  channel  of  Snake  river  to  a  point  opposite 
the  mouth  of  the  Kooskooskia,  or  Clear  Water 
river;  thence  due  north  to  the  forty-ninth  parallel 
of  latitude;  thence  east  along  said  parallel  to  the 
twenty-seventhdegreeof  longitude  west  of  Wash- 
ington; thence  south  along  said  degree  of  longi- 
tude to  the  northern  boundary  of  Colorado  Ter- 
ritory; thence  west  along  said  boundary  to  the 
thirty-third  degree  of  longitude  west  of  Washing- 
ton; thence  north  along  said  degree  to  the  forty- 
second  parallel  of  latitude;  thence  west  along  said 
parallel  to  the  eastern  boundary  of  the  State  of 
Oregon;  thence  north  along  said  boundary  to  place 
of  beginning.  And  the  same  is  hereby  created 
into  a  temporary  government  by  the  name  of  the 
Territory  of  Idaho:  Provided,  That  nothing  in 
this  act  contained  shall  be  construed  to  inhibit  the 
Government  of  the  United  States  from  dividing 
said  Territory  or  changing  its  boundaries  in  such 
manner  and  at  such  time  as  Congress  shall  deem 
convenient  and  proper,  or  from  attaching  any  por- 
tion of  said  Territory  to  any  other  State  or  Ter- 
ritory of  the  United  States:  Provided  further , That 
nothing  in  this  act  contained  shall  be  construed 
to  impair  the  rights  of  person  or  property  now 
pertaining  to  the  Indians  in  said  Territory,  so  long 
as  such  rights  shall  remain  unextinguished  by 
treaty  between  the  United  States  and  such  In- 
dians, or  to  include  any  territory  which  by  treaty 
with  any  Indian  tribes  is  not,  without  the  consent 
of  said  tribe,  to  be  included  within  the  territorial 
limits  or  jurisdiction  of  any  State  or  Territory; 
but  all  such  territory  shall  be  excepted  out  of  the 
boundaries,  and  constitute  no  part  of  the  Terri- 
tory of  Idaho,  until  said  tribe  shall  signify  their 
assent  to  the  President  of  the  United  States  to  be 
included  within  said  Territory,  or  to  affect  the 
authority  of  the  Government  of  the  United  States 
to  make  any  regulations  respecting  such  Indians, 
their  lands,  property,  or  other  rights,  by  treaty, 
law,  or  otherwise,  which  it  would  have  been  com- 
petent for  the  Government  to  make  if  this  act  had 
nev%r  |)assed. 

Sec.  2.  And  be  it  further  enacted,  That  the  ex- 
ecutive power  and  authority  in  and  over  said  Ter- 
ritory of  Idaho  shall  be  vested  in  a  Governor,  who 
shall  hold  his  office  for  four  years,  and  until  his 
.successor  shall  be  appointed  and  qualified,  unless 
.sooner  removed  by  the  President  of  the  Uniied 
States.  The  GoviM-nor  shall  reside  within  said 
Territory,  and  shall  be  commander-in-chief  of  the 
militia,  and  superintendent  of  Indian  afiairs  there- 
of. He  may  grant  pardonsand  respites  forolfeiises 
against  the  lawsofsaid  Territory,  and  repieive  for 
olionses  against  the  laws  of  the  United  States  until 
the  decision  of  the  President  of  the  United  Stales 
can  be  made  known  thereon;  he  shall  commission 
all  officers  who  shall  be  appointed  to  office  under 
the  laws  of  tin;  said  Territory,  and  shall  take  care 
that  the  laws  be  faithfully  executed. 

Sec.  3.  And  be  it  further  enacted,  That  there 
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shall  be  a  Secretary  of  said  Territory,  who  shall 
reside  therein,  and  shall  hold  his  office  for  four 
years,  unless  sooner  removed  by  the  Presidentof 
the  United  States;  he  shall  record  and  preserve 
all  laws  and  proceedings  of  the  Legislative  As- 
sembly hereinafter  constituted ,  and  all  the  acts  and 
proceedings  of  the  Governor  in  his  executive  de- 
partment; he  shall  transmit  one  copy  of  the  laws 
and  journals  of  tlie  Legislative  Assembly  within 
thirty  days  after  the  end  of  each  session,  and  one 
copy  of  the  executive  proceedings  and  official  cor- 
respondence semi-annually,  on  the  first  days  of 
January  and  July  in  each  year,  to  the  President 
of  the  United  States,  and  two  copies  of  the  laws 
to  the  President  of  the  Senate  and  to  the  Speaker 
of  the  House  of  Representatives  for  the  use  of 
Congress;  and  in  case  of  the  death,  removal,  res- 
ignation, or  absence  of  the  Governor  from  the  Ter- 
ritory, tlie  secretary  shall  be,  and  he  is  hereby, 
authorized  and  required  to  execute  and  perform 
all  the  powers  and  duties  of  the  Governor  during 
such  vacancy  or  absence,  or  until  another  Gov- 
ernor shall  be  duly  appointed  and  qualified  to  fill 
such  vacancy. 

Sec.  4.  ./ZiKZ6ei£/(trt/iei*enflcfe(i!,  That  the  legis- 
lative power  and  authority  of  said  Territory  shall 
be  vested  in  the  Govcrrior  and  a  Legislative  As- 
sembly. The  Legislative  Assembly  shall  consist 
of  a  Council  and'House  of  Representatives.  The 
Council  shall  consist  of  seven  members  having 
the  qualifications  of  voters  as  hereinafter  pre- 
scribed, whose  term  of  service  siiall  continue  two 
years.  The  House  of  Representatives  shall,  at 
Its  first  session,  consist  of  thirteen  members  pos- 
sessing the  same  qualifications  as  prescribed  for 
the  members  of  the  Council,  and  whose  term  of 
service  shall  continue  one  year.  The  number  of 
Representatives  may  be  increased  by  the  Legis- 
lative Assembly,  from  time  to  time,  to  twenty- 
six,  in  proportion  to  the  increase  of  qualified  vot- 
ers; and  the  Council,  in  like  manner,  to  thirteen. 
An  apportionment  shall  be  made  as  nearly  equal 
as  practicable  among  the  several  counties  or  dis- 
tricts for  the  election  of  the  Council  and  Repre- 
sentatives, giving  to  each  section  of  the  Territory 
representation  in  the  ratio  of  its  qualified  voters 
as  nearly  as  may  be.  And  the  members  of  the 
Council  and  of  the  House  of  Represiuitatives 
shall  reside  in,  and  be  inhabitants  of,  the  district, 
or  county,  or  counties,  for  which  they  may  be 
elected  respectively.  Previous  to  the  first  elec- 
tion, the  Governor  shall  cause  a  census  or  enu- 
meration of  the  inhabitants  and  qualified  voters 
of  the  several  counties  and  districts  of  the  Terri- 
tory to  be  taken  by  such  persons  and  in  such 
mode  as  the  Governor  shall  designate  and  appoint, 
and  the  persons  so  appointed  shall  receive  a  rea- 
sonable compensation  therefor.  And  the  first  elec- 
tion shall  be  held  at  such  time  and  places,  and  be 
conducted  in  such  manner,  both  as  to  the  persons 
who  shall  superintend  such  election  and  the  re- 
turns thereof,  as  the  Governor  shall  appoint  and 
direct;  and  he  shall,  at  the  same  time,  declare  the 
number  of  members  of  the  Council  and  House  of 
Representatives  to  which  each  of  the  counties  or 
districts  shall  be  entitled  under  this  act.  The  per- 
sons having  the  highest  number  of  legal  votes  in 
each  of  said  Council  districts  for  members  of  the 
Council  shall  be  declared  by  the  Governor  to  be 
duly  elected  to  the  Council;  and  the  persons  hav- 
ing the  higliest  number  of  legal  votes  for  the  House 
of  Representatives  shall  be  declared  by  the  Gov- 
ernor to  be  duly  elected  members  of  said  Hou,se: 
Provided,  That  in  case  two  or  more  persons  voted 
for  shall  have  an  equal  number  oC  votes,  and  in 
case  a  vacancy  shall  otherwise  occur  in  either 
branchofll-.e  Legislative  Assembly,  the  Governor 
shall  order  a  new  election;  and  the  persons  thus 
elected  to  the  Legislative  Assembly  shall  meet  at 
such  place  and  on  such  day  as  the  Governor  shall 
appoint;  but  thereafter  the  time,  place,  and  man- 
ner of  holding  and  conduclingall  elections  by  the 
people,  and  the  apportioning  the  representation  in 
the  several  counties  or  districts  to  the  Council  and 
House  of  Rei^re.sentativcs,  according  to  the  num- 
ber of  qualified  voters,  shall  be  prescribed  by  law, 
as  well  as  the  day  of  the  commencement  of  the 
regular  sessions  of  the  Legislative  Assembly: 
Provided,  That  no  session  in  any  one  year  shall 
,exceed  the  term  of  forty  days,  except  the  first  ses- 
sion, which  may  continue  sixty  days. 

Sec.  5.  »Mnd  be  it  farther  enacted,  That  every 


free  white  male  inhabitant  above  the  age  of  twen- 
ty-one years,  who  shall  have  been  an  actual  res- 
ident of  said  Territory  at  the  time  of  the  passage 
of  this  act,  shall  be  entitled  to  vote  at  the  first 
election,  and  shall  be  eligible  to  any  office  within 
thesaid  Territory;  but  thequalificationsof  voters, 
and  of  holding  office,  at  all  subsequent  elections, 
shall  be  such  as  shall  be  prescribed  by  the  Legis- 
lative Assembly. 

Sec.  6.  ^9nd  be  it  further  enacted,  That  the  legis- 
lative pov/cr  of  the  Territory  shall  extend  to  all 
rightful  subjects  of  legislation  consistent  with  tlie 
Constitution  of  the  United  States  and  the  provis- 
ions of  this  act;  but  no  law  shall  be  passed  inter- 
fering with  the  primary  disposal  of  the  soil;  no 
tax  shall  be  imposed  upon  the  property  of  the 
United  States,  nor  shall  the  lands  or  other  prop- 
erty of  non-residents  be  taxed  higher  than  the 
lands  or  other  property  of  residents.  Every  bill 
v/liich  shall  have  passed  the  Council  and  House 
of  Representatives  of  the  said  Territory  shall,  be- 
fore it  becomes  a  law,  be  presented  to  the  Gov- 
ernor of  the  Territory;  if  he  approve,  he  shall 
sign  it;  but  if  not,  he  shall  return  it,  with  his  ob- 
jections, to  the  house  in  which  it  originated,  who 
shall  enter  the  objections  at  large  upon  their  jour- 
nal and  [)roceed  to  reconsider  it.  If,  after  such 
reconsideration,  tvi^o  thiids  of  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together 
with  the  objections,  to  the  other  house,  by  which 
it  shall  likewise  be  reconsidered;  and  if  approved 
by  two  thirds  of  that  house,  it  shall  become  a  law. 
But  in  all  such  cases  the  votes  of  both  houses  shall 
be  determined  by  yeas  aj;id  nays,  to  be  entered  on 
the  journal  of  each  house  respectively.  If  any 
bill  shall  not  be  returned  by  the  Governor  within 
three  days  (Sunday  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law  in 
like  manner  as  if  he  had  signed  it,  unless  the  As- 
sembly, by  adjournment,  prevent  its  return;  in 
which  case  it  shall  not  be  a  law:  Provided,  That 
whereas  slavery  is  prohibited  in  said  Territory 
by  act  of  Congress  of  June  nineteenth,  eighteen 
hundred  and  sixty-two,  nothing  herein  contained 
shall  be  construed  to  authorize  or  permit  its  ex- 
istence therein. 

Sec.  7.  ^ind  be  it  further  enacted,  Thatall  town- 
ship, district,  and  county  officers,  not  herein  oth- 
erwise provided  for,  shall  be  appointed  or  elected, 
as  the  case  may  be,  in  such  manner  as  shall  be 
provided  by  the  Governor  and  Legislative  As- 
sembly of  the  Territory  of  Idaho.  The  Governor 
shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Legislative  Council,  appoint  all 
officers  not  herein  otherwise  provided  for;  and  in 
the  first  instance  the  Governor  alone  may  appoint 
all  said  officers,  who  shall  hold  their  offices  until 
the  end  of  the  first  session  of  the  Legislative  As- 
sembly, and  shall  lay  off  the  necessary  districts 
for  members  of  the  Council  and  House  of  Repre- 
sentatives, and  all  other  officers. 

Sec.  8.  Jlnd  be  it  further  enacted,  That  no  mem- 
ber of  the  Legislative  Assembly  shall  hold  or  be 
appointed  to  any  office  which  shall  have  been 
created,  or  the  salary  or  emoluments  of  which 
shall  have  been  increased,  while  he  was  a  mem- 
ber, during  the  term  for  which  he  was  elected,  and 
for  one  year  after  the  expiration  of  such  term; 
but  this  restriction  shall  not  be  applicable  to  mem- 
bers of  the  first  Legislative  Assembly;  and  no 
person  holding  a  commission  or  appointment  un- 
der the  United  States,  except  postmasters,  shall 
be  a  member  of  the  Legislative  Assembly,  or  shall 
hold  any  office  under  the  government  of  said  Ter- 
ritory. 

Sec  9.  Jlnd  be  it  farther  enacted,  That  the  ju- 
dicial power  of  said  Territory  shall  be  vested  in 
a  supreme  court,  district  courts,  probate  courts, 
and  in  justices  of  the  peace.  The  supreme  court 
shall  consist  of  a  chief  justice  and  two  associate 
justices,  any  two  of  whom  shall  constitute  a  quo- 
rum, and  who  shall  hold  a  term  at  the  seat  of  gov- 
ernment of  said  Territory  annually;  and  they  shall 
hold  their  offices  during  the  period  of  four  years, 
and  until  their  successors  shall  be  appointed  and 
qualified.  The  said  Territory  shall  be  divided 
into  three  judicial  districts,  and  a  district  court 
shall  beheliJ  in  each  of  said  districts  by  one  of  the 
justices  of  the  supreme  court  at  such  times  and 
places  as  may  be  prescribed  by  law;  and  the  said 
judges  shall,  after  their  appointments,  respect- 
ively, reside  in  the  districts  which  shall  be  as- 


signed them.  The  jurisdiction  of  the  several 
courts  herein  provided  for,  both  appellate  and  ori- 
ginal, and  that  of  the  probate  courts  and  of  jus- 
tices of  the  peace,  shall  be  limited  by  law:  Pro- 
vided, That  justices  of  the  peace'shall  not  have 
jurisdiction  of  any  matter-in  controversy  when 
the  title  or  boundaries  of  land  may  be  in  dispute, 
or  where  the  debt  or  sum  clamied  shall  exceed  one 
hundred  dollars;  and  the  said  supreme  and  dis- 
trict courts,  respectively,  shall  possess  chancery 
as  well  as  common-law  jurisdiction.  Each  district 
court,  or  the  judge  thereof,  shall  appointits  clerk, 
who  shall  also  be  the  register  in  chancery,  and 
shall  keep  his  office  at  the  place  where  the  court 
may  be  held.  Writs  of  error,  bills  of  exceptions, 
and  appeals,  shall  be  allowed  in  all  cases  from  the 
final  decisions  of  said  d  istrict  courts  to  the  supreme 
court,  under  such  regulations  as  may  be  prescribed 
by  law.  The  supreme  court,  or  the  justices  there- 
of, shall  appoint  its  own  clerk,  and  every  clerk 
shall  hold  his  office  at  the  pleasure  of  the  court 
for  which  he  shall  have  been  appointed.  Writs 
of  eT-ror  and  appeals  from  the  final  decisions  of 
said  supreme  court  shall  be  allowed,  and  may  be 
taken  to  the  Supreme  Court  of  the  United  States, 
in  the  same  manner  and  umler  the  same  regula- 
tions as  from  the  circuit  courts  of  the  United 
States,  where  the  value  of  the  property  or  the 
amount  in  controversy,  to  be  ascertained  by  the 
oath  or  affirmation  of  either  party,  oi»other  com- 
petent witnesses,  shall  exceed  one  thousand  dol- 
lars, except  that  a  writ  of  error  or  appeal  shall  be 
allowed  to  the  Supreme  Court  of  the  United  States 
from  the  decision  of  the  said  supreme  court  cre- 
ated by  this  act,  or  of  any  judge  thereof,  or  of  the 
district  courts  created  by  this  act,orof  any  judge 
thereof,  upon  any  writs  of  habeas  corpus  involving 
the  question  of  personal  freedom.  And  each  of 
the  said  district  courts  shall  have  and  exercise  the 
same  jurisdiction,  in  all  cases  arising  under  the 
Constitution  and  laws  of  the  United  States,  as  is 
vested  in  the  circuit  and  district  courts  of  the  Uni- 
ted States;  and  the  first  six  days  of  every  term 
of  said  courts,  or  so  much  thereof  as  shall  be  ne- 
cessary, shall  be  appropriated  to  the  trial  of  causes 
arising  under  the  said  Constitution  and  laws;  and 
writs  of  error  and  appeal  in  all  such  cases  shall 
be  made  to  the  supreme  court  of  said  Territory, 
the  same  as  in  other  cases.  The  said  clerks  shall 
receive,  in  all  such  cases-,  the  same  fees  which  the 
clerks  of  the  district  courts  of  Washington  Ter- 
ritory now  receive  for  similar  services. 

Sec.  10.  tdnd  be  it  further  enacted.  That  there 
shall  be  appointed  an  attorney  for  said  Territory, 
who  shall  continue  in  office  four  years,  and  until 
his  successor  shall  be  appointed  and  qualified, 
unless  sooner  removed  by  tlie  President  of  the 
United  States,  and  who  shall  receive  the  same 
fees  and  salary  as  the  attorney  of  the  United 
States  for  the  present  Territory  of  Washington. 
There  shall  also  be  a  marshal  for  the  Territory 
appointed,  who  shall  hold  his  office  for  four  years, 
and  until  his  successor  shall  be  appointed  and 
qualified,  unless  sooner  removed  by  the  President 
of  the  United  Statc^j,  and  who  shall  execute  all 
processes  issuing  from  the  said  courts  when  ex- 
ercising their  jurisdiction  as  circuit  and  district 
courts  of  the  United  States;  he  shall  perform  the 
duties,  be  subject  to  the  same  regulations  and 
penalties,  and  be  entitled  to  the  same  fees  as  the 
marshal  of  the  district  court  of  the  United  States 
for  the  present  Territory  of  Washington,  and 
shall,  in  addition,  be  paid  two  hundred  dollars 
annually  as  a  compensation  for  extra  services. 

Sec.  11.  Jlnd  be  it  further  enacted.  That  the 
Governor,  secretary,  chief  justice  and  associate 
justices,  attorney, and  marshal,  shall  be  appointed 
by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate.  The 
Governor  and  secretary  to  be  appointed  as  afore- 
said, sliall,  before  they  act  as  such,  respectively, 
take  an  oath  or  affirmation  before  the  district 
judge  or  some  justice  of  the  peace  in  the  limits 
of  said  Territory  duly  authorized  to  administer 
oaths  and  affirmations  by  the  laws  now  in  force 
therein,  or  before  the  Chief  Justice  or  some  as- 
sociate justice  of  the  Supreme  Court  of  the  Uni- 
ted States,  to  support  the  Constitution  of  the  Uni- 
ted States  and  faithfully  to  discharge  the  duties  of 
their  respective  offices,  which  said  oaths,  when  so 
taken,  siiall  be  certified  by  the  person  by  whom 
the  same  shall  have  been  taken;  and  such  cer- 
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tificutcs  shall  be  received  and  recorded  by  the  said 
secretary  among  liie  cxeciuivc  pi'oceedings;  and 
the  chief  justice  and  asisociate  justices,  and  all 
civil  officers  in  said  Territory,  before  they  act  as 
such,  shall  take  a  like  oath  or  affirmation  before 
the  said  Governor  or  secretary,  or  some  judge  or 
justice  of  the  peace  of  the  Territory,  who  may 
be  duly  commissioned  and  qualified,  which  said 
oath  or  affirmation  shall  be  certified  and  trans- 
mitted by  the  person  talcing  the  same  to  the  sec- 
retary, to  be  by  him  recorded,  as  aforesaid;  and 
afterwards  the  like  oath  or  affirmation  shall  be 
taken,  certified,  and  recorded  in  such  manner  and 
form  as  may  be  prescribed  by  law.  The  Gov- 
ernor shall  receive  an  ainiual  salary  of  two  thou- 
sand five  liuiidred  dollars,  the  chief  justice  and 
associate  justices  shall  receive  an  annual  salary 
of  two  thousand  five  hundred  dollars,  the  secretary 
shall  receive  an  annual  salary  of  two  thousand 
dollars;  the  said  salaries  shall  be  paid  quarter- 
yearly,  from  the  dales  of  the  respective  appoint- 
ments, at  the  Treasury  of  the  United  States;  but 
no  payment  shall  be  made  until  said  officers  shall 
have  entered  upon  the  duties  of  their  respective 
appointments.  Tlic  members  of  the  Legislative 
Assembly  shall  be  entitled  to  receive  four  dollars 
each  per  day,  during  their  attendance  at  the  ses- 
sions thereof,  and  four  dollars  each  for  every 
twenty  miles'  travel  in  going  to  and  returning 
from  said  sessions,  estimated  according  to  the 
nearest  usually  traveled  route,  and  an  additional 
allowance  of  four  dollars  per  day  shall  be  paid  to 
the  presiding  officer  of  each  house  for  each  day 
he  shall  so  preside.  And  a  chief  clerk,  one  as- 
sistant clerk,  one  engrossing  and  one  enrolling 
clerk,  a  sergeant-al-arms  and  doorkeeper  may  be 
chosen  for  each  house;  and  the  chie/  clerk  shall 
receive  four  dollars  per  day,  and  the  said  other 
officers  three  dollars  per  day,  during  the  session 
of  the  Legislative  Assembly;  but  no  other  officers 
shall  be  paid  by  the  United  States:  Provided,  That 
there  shall  be  but  one  session  of  the  Legislative 
Assembly  annually,  unless, on  an  extraordinary 
occasion,  the  Governor  shall  think  proper  to  call 
the  Legislative  Assembly  together.  There  shall 
be  appropriated  annually  the  usual  sum  to  be 
expended  by  the  Governor  to  defray  the  contin- 
gent expenses  of  the  Territory,  including  the 
salary  of  the  clerk  of  the  executive  department; 
and  there  shall  also  be  appropriated  annually  a 
sufficient  sum,  to  be  expended  by  the  secretary 
of  the  Territory,  and  upon  an  estimate  to  be  made 
by  the  Secretary  of  the  Treasury  of  the  United 
States,  to  defray  the  expenses  of  the  Legislative 
Assembly,  the  printing  of  the  laws,  and  other 
incidental  expenses;  and  the  Governor  and  secre- 
tary of  the  Territory  shall,  in  the  disbursement 
of  all  moneys  intrusted  to  them,  be  governed 
solely  by  the  instructions  of  the  Secretal-y  of  the 
Treasury  of  the  United  States,  and  shall,  semi- 
annually, account  to  the  said  Secretary  for  the 
manner  in  which  the  aforesaid  moneys  shall  have 
been  expended;  and  no  expenditure  shall  be  made 
by  said  Legislative  Assembly  for  objects  not  spe- 
cially authorized  by  the  acts  of  Congress  making 
the  appropriations,  nor  beyond  the  sums  thus 
nppro|)riated  for  such  objects. 

Sec.  12.  ^IndheUfuriiitr  enacted,  That  the  Le- 
gislative Assembly  of  the  Territory  of  Idaho  shall 
hold  its  first  session  at  such  time  and  place  in  said 
Territory  as  the  Governor  thereof  siiall  appoint 
and  direct;  and  at  said  first  session,  or  as  soon 
thereafter  as  they  shall  deem  expedient,  the  Gov- 
ernor and  Legislative  Assembly  shall  proceed  to 
locate  and  establish  the  scat  of  government  for 
said  Territory  at  .such  place  as  they  may  deem 
eligible:  Provided,  That  the  seal  of  government 
fixed  by  the  Governor  and  Legislative  Assembly 
sliall  nol  be  at  any  lime  changed,  except  by  an 
act  of  the  said  Assembly  duly  passed,  and  which 
shall  be  approved,  after  due  notice,  at  the  first 
general  election  thereafter,  by  a  majority  of  the 
legal  votes  cast  on  that  question. 

Sec.  L'J.  ^ind  be  it  further  enacted,  That  a  Del- 
egate to  the  House  of  Represcntniives  of  the  Uni- 
ted States,  to  serve  for  the  term  of  two  years,  who 
shall  be  a  citizen  of  the  United  States,  may  be 
elected  by  the  voti;rs  qualified  to  elect  members 
of  the  Legislative  Assembly,  who  shall  be  entitled 
to  the  same  rights  and  privileges  as  are  exorcised 
and  enjoyed  by  the  Delegates  from  the  several 
otlier  Territories  of  the  United  Stales  to  the  said 


House  of  Representatives;  but  the  Delegate  first 
elected  shall  hold  his  seat  only  during  the  term  of 
the  Congress  to  which  he  shall  be  elected.  The 
first  election  shall  he  held  at  such  times  and  places, 
and  be  conducted  in  such  manner  as  the  Governor 
shall  appoint  and  direct;  and  at  all  subsequent 
elections  the  times,  places,  and  manner  of  holding 
the  elections  shall  be  prescribed  by  law.  The  per- 
son having  the  greatest  number  of  legal  votes  shall 
be  declared  by  the  Governor  to  be  duly  elected, 
and  accrtificatethereofshall  be  given  accordingly. 
That  the  Constitution  and  all  laws  of  the  United 
Stales  which  are  not  locally  inapplicable  shall 
have  the  same  force  and  effect  within  the  said 
Territory  of  Idaho  as  elsewhere  within  the  Uni- 
ted States. 

Sec.  14.  ^nd  be  it  further  enacted,  That  when 
the  lands  in  the  said  Territory  shall  be  surveyed, 
under  the  direction  of  the  Government  of  the  Uni- 
ted States,  preparatory  to  bringing  the  same  into 
market,  sections  numbered  sixteen  and  thirty-six 
in  each  township  in  said  Territory  shall  be,  and 
the  same  are  hereby,  reserved  for  the  purpose  of 
being  applied  to  schools  in  said  Territory,  and  in 
the  States  and  Territories  hereafter  to  be  erected 
out  of  the  same. 

Sec.  15.  ^nd  be  it  farther  enacted,  That,  until 
otherwise  provided  by  law,  the  Governor  of  said 
Territory  may  define  the  define  the  judicial  dis- 
tricts of  said  Territory,  and  assign  the  judges  who 
may  be  appointed  for  said  Territory  to  the  sev- 
eral districts, andalsoappoiht  the  times  and  places 
for  holding  courts  in  the  several  counties  or  sub- 
divisions in  each  of  said  judicial  districts,  by  proc- 
lamation to  be  issued  by  him;  but  the  Legislative 
Assembly,at  their  first  orany  subsequent  session, 
may  organize,  alter,  or  modify  such  judicial  dis- 
tricts, and  assign  the  judges,  and  alter  the  times 
and  places  of  holding  the  courts,  as  to  them  shall 
seem  proper  and  convenient. 

Sec.  16.  ^ind  be  it  further  enacted,  Tiiat  all  offi- 
cers to  be  appointed  by  the  Presidentof  the  Uni- 
ted States,  by  and  with  the  adyice  and  consent  of 
the  Senate,  for  the  Territory  of  Idaho,  who,  by 
virtue  of  the  provisions  of  any  law  now  existing, 
or  which  may  be  enacted  by  Congress,  are  re- 
quired to  give  security  for  moneys  that  may  be 
intrusted  with  them  for  disbursement,  shall  give 
such  security  at  such  time  and  in  such  manner  as 
the  Secretary  of  the  Treasury  may  prescribe. 

Sec.  17.  ^nd  be  it  further  enacted,  That  all  trea- 
ties, laws,  and  other  engagements  made  by  the 
Government  of  the  United  States  with  the  Indian 
tribes  inhabiting  the  Territory  embraced  within 
the  provisions  of  this  act,  shall  be  faithfully  and 
rigidly  observed,  anything  contained  in  this  act 
to  the  contrary  notwithstanding;  and  that  the  ex- 
isting agencies  and  superintendencies  of  said  In- 
dians be  continued  with  the  same  powers  and  du- 
ties which  are  now  prescribed  by  law,  except  that 
the  Presidentof  the  United  States  may,  alius  dis- 
cretion, change  the  location  of  the  office  of  said 
agencies  or  superintendents. 

Approved,  March  3,  1863. 


Chap.  CXVIII. — An  Act  making  Appropriations 

for  the  Naval  Service  for  the  year  ending  June 

thirty, eighteen  hundred  and  si.xty-four,  and  for 

other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  of. America  in  Co7igress 
assembled.  That  the  following  sums  be,  and  they 
are  hereby,  appro[)riate(l,  to  be  paid  out  of  any 
money  in  the  Treasury  not  otlierwise  appropri- 
ated, for  the  year  ending  the  thirtieth  of  June, 
eighteen  hunclrcd  and  sixty-four: 

For  pay  of  commission,  warrant,  and  petty 
officers  and  seamen,  including  the  engineer  corps 
of  the  Navy,  fourteen  million  seven  hundred  and 
thirty-four  thousand  three  hundred  and  thirty-two 
dollars  and  seventy  cents. 

For  the  construction  and  repair  of  vessels  of  the 
Navy,  nine  million  two  hundred  and  ninety-eight 
thousand  dollars. 

For  the  purchase  and  building  of  additional 
steamers,  repairs  of  same,  charter  of  vessels,  ex- 
tra labor  and  materials,  and  repairs  of  vessels  on 
foreign  stations,  fifteen  millions  of  dollar.s. 

For  two  armor-plated  sea-steamers  of  iron  of 
the  firslclas3,thrro  million  dollars:  7-*)-oi'i(/c</,That 
no  contract  shall  be  entered  into  for  the  construe-  I 


lion  of  said  steamers  until  after  public  advertise- 
tiflent  for  proposals  to  build  the  same,  published 
for  at  least  thirty  dfiys  in  two  daily  newspapers 
of  general  circulation,  published  in  each  of  the 
cities  of  Washington,  New  York,  -Boston,  and 
Philadelphia,  prior  to  such  contract  being  made. 

For  the  purchase  of  hemp  and  other  materials 
for  the  Navy,  lliree  hundred  and  twenty  thousand 
dollars. 

For  fuel  for  the  Navy,  and  for  the  transporta- 
tion and  expenses  thereof,  two  million  six  hun- 
dred and  ninety  thousand  dollars. 

For  the  equipment  of  vessels  in  the  Navy,  viz: 

For  the  purchase  of  various  articles  of  equip- 
ment, canvas,  leather,  cables,  and  anchor.-;,  and 
furniture, and  stores, in  the  masters',  boatswains', 
andsailmakers'departments,  two  million  dollars. 

For  provisions  for  commission,  warrant,  and 
petty  officers  and  seamen,  including  engineers 
and  marinesaltached  to  vessels  for  sea  service,  five 
million  fourhundredand  seventeen  thousandseven 
hundred  and  forty-five  dollars. 

For  construction  and  repair  of  machinery  for 
vessels  in  commission,  five  million  seven  hundred 
and  seventy-five  thousand  dollars. 

For  surgeons'  necessaries  and  appliances  for 
the  sick  and  hurt  of  the  Navy,  including  the  en- 
gineer and  marine  corps,  one  hundred  and  fifty- 
seven  thousand  five  hundred  dollars. 

For  cannon  of  all  descriptions,  fi.eld  and  boat 
howitzers,  gun-carriages,  shot,  shell,  and  equip- 
ment of  all  kinds;  powder,  purchase  of  niter,  small 
arms,  ordnance  labor  at  navy-yards,  freight, 
transportation,  books,  inspecting  instruments, 
watch  men,  assistants  for  fabrication  and  inspection 
of guns, and  contingent  expenses  of ordnance  and 
ordnance  bureau,  six  millions  three  hundred  thou- 
sand dollars. 

For  three  powder-tugs  at  Boston,  New  York, 
and  Philadelphia,  and  repairs  of  ordnance  steam- 
boat, forty  thousand  dollars. 

For  repairs  and  additions  to  ordnance  machine- 
ry in  shops,  and  for  the  establishment  by  pur- 
chase or  hire  of  tvvo  magazines,  and  repairs  and 
additions  thereto,  one  hundred  and  fifty  thousand 
dollars. 

For  pay  of  photographer  for  ordnance  bureau, 
three  hujidred  dollars. 

For  compass  stations  and  magnetic  deviations, 
books,  binnacles, flags,  signals,  logs,  sand-glasses, 
leads,  longitudes,  tables  of  navigation,  determina- 
tion of  meridian  distances,  and  experiments  with 
night-signals,  one  hundred  and  forty-nine  thou- 
sand dollars. 

For  contingent  expenses  of  the  Navy,  one  hun- 
dred thousand  dollars. 

Bureau  of  Yards  and  Docks: 
For  contingent  expenses  that  may  arerue  for 
the  following  purposes,  viz:  for  the  freight  and 
transportation  of  materials  and  stores  fur  yards 
and  docks;  for  dockage;  for  printing  and  sta- 
tionery; for  books,  maps,  models,  and  drawings; 
for  the  purchase  and  repair  of  fire-engines;  for 
machinery  of  every  description,  and  the  patent 
right  to  use  the  same;  for  the  repair  of  steam- 
engines,  and  attendance  on  the  same  in  the  navy- 
yards;  for  docking  vessels;  for  the  purchase  and 
maintenance  of  horses  antl  oxen  and  driving 
teams;  for  carts  and  timber  wheels,  and  work- 
men's tools  of  every  description,  and  i-'iiairing 
the  same;  for  postage  of  letters  on  publii-  service, 
for  furniture  for  Government  houses;  lor  coals 
and'olher  fuel;  for  candles  and  oil  I'or  usr  of  navy- 
yards  and  stations;  for  cleaning  and  cli  iring  up 
yards;  for  supply  of  water  at  navy-yards  for 
navy-yard  purposes;  forflags, awnings, ;ind  pack- 
ing-boxes; for  watchmen,  and  for  incidciital  laboi 
at  navy-yards  not  applicable  to  any  oth<  r  appro- 
priation, si.x  hundred  and  seventy-nine  iliousnnd 
dollars. 

Bureau  of  Equipment  antl  Ilecruitiiig: 
For  contingent  expenses  that  may  accrue  for 
the  following  piu|)oscs,  Viz:  expenses  of  recruit- 
ing; trav(;ling  expenst?s  of  officers;  transportation 
of  men;  ()rinliiig  and  stationery;  advertising  in 
newspapers;  postage  on  [lublic  letters;  wharfiigc 
and  demurrage;  funeral  ex[)cnsos;  a|)prehendiiig 
deserters;  pilotage  and  towage  of  ves.sels,  and 
assistance  to  vessels  in  distress;  per  dieiii  pay  to 
per.<-'ons  attending  courts-martial,  courts  of  in- 
quiry, and  other  services  authorized  by  l.vw;  pay 
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to  judges  advocate,  and  for  bills  of  health  and 
quarantine  expenses  of  vessels  of  the  Navy,  one 
nlillion  dollars. 

Bureau  of  Navigation: 

For  contingent  expenses  of  the  Bureau  of  Nav- 
igation, one  thousand  dollars. 

Bureau  of  Construction  and  Repair: 

For  contingent  expenses,  namely :  for  transpor- 
tation of  materials;  printing,  stationery,  books, 
models,  drawings,  postage,  and  miscellaneous 
items,  fifty  thousand  dollars. 

Bureau  of  Provisions  and  Clothing: 

For  contingent  expenses,  namely:  for  candles; 
freight  to  foreign  stations;  transportation  from  sta- 
tion to  station  within  the  United  States;  cooper- 
age; pay  of  assistants  to  inspectors;  advertising 
for  proposals;  printing  paymasters'  blanks;  and 
stationery  for  cruising  vessels,  three  hundred  thou- 
sand dollars. 

Bureau  of  Medicine  and  Surgery: 

For  contingent  expenses  of  the  Bureau  of  Med- 
icine and  Surgery,  forty  thousand  dollars. 

MARINE  CORPS. 

For  pay  of  non-commissioned  officers,  musi- 
cians, privates,  clerks,  messengers,  steward  and 
nurse,  and  servants;  for  rations  and  clothing  for 
officers' servants;  additionah rations  to  officers  for 
five  years'  service;  for  undrawn  clothing  and  ra- 
tions, and  bounties  for  reeiilistments,  seven  hun- 
dred and  ninety  thousand  seven  hundred  and 
eighty-tlirco  dollars  and  eighty  cents. 

For  provisions,  one  hundred  and  thirty-five 
thousand  nine  hundred  and  twenty-six  dollars. 

For  clothing,  two  hundred  thousand  two  hun- 
dred and  seventy-six  dollars  and  .seventy-six 
cents. 

For  fuel,  thirty-one  thousand  four  hundred 
and  thirty  dollars  and  seventy-five  cents. 

For  military  stores,  namely:  pay  of  mechan- 
ics, repair  of  arms,  purchase  of  accouterments, 
ordnance  stores,  flags,  drums,  fifes,  and  other  in- 
struments, fifteen  thousand  dollars. 

For  transportation  of  officers,  their  servants, 
troops,  and  expenses  of  recruiting,  twenty-two 
thousand  dollars. 

For  repairs  of  barracks,  and  rent  of  offices 
where  there  are  no  public  buildings  for  that  pur- 
pose, eight  thousand  dollars. 

For  contingencies,  namely:  freight,  ferriage, 
toll,  cartage,  wharfage;  purchase  and  repair  of 
boats;  compensation  to  judges  advocate;  pcrdiem 
for  at  tending  courts-martial,  courts  of  inquiry,  and 
for  constant  labor;  house  rent  in  lieu  of  quarters; 
burial  of  deceased  marines;  printing,  stationery, 
postage,  telegraphing;  apprehension  of  deserters; 
oil,  candles,  gas;  repairs  ofgas  and  water  fixtures; 
water'  rent,  forage,  straw,  barrack  furniture;  fur- 
niture for  officers'  quarters;  bed  sacks,  spades, 
shovels,  axes,  picks,  carpenters'  tools;  keep  of  a 
iiorse  lor  the  messenger;  pay  of  matron,  washer- 
woman, and  porter  at  the  hospital  headquarters; 
repairs  to  fire-engine;  purchase  and  repair  of  en- 
gine hose;  purchase  of  lumber  for  benches,  mess 
tables,  and  bunks;  repairs- to  public  carry-all;  pur- 
chase and  repair  of  harness;  scavengering,  gal- 
leys, cooking-stoves,  and  ranges;  stoves  where 
there  are  no  grates;  gravel  for  parade-grounds; 
repair  of  pumps;  furniture  for  stafFand  command- 
ing officers'  offices;  brushes,  brooms,  buckets, 
paving,  and  for  other  purposes,  forty-five  thou- 
sand dollars. 

For  the  construction  of  marine  barracks  at 
Marc  Island,  California,  one  hundred  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary: 
Provided,  never! Iieless,  That  said  money  shall  not 
be  expended  until  the  plans  for  said  barracks 
shall  have  beeii  submitted  to  and  approved  by 
the  Secretary  of  the  Navy. 

NAVY-YARDS. 

Piirtsmoulh,  JVew  Hampshire. 

For  boat-house  and  carpenters'  shop;  |mint 
shop;  Bishop's  derrick;  railway;  knee  dock-wall; 
repairs  of  floating  dry-dock,  and  repairs  of  all 
kinds,  one  hundred  and  thirty-two  thousand 
three  hundred  and  sixty-two  dollars. 

For  rebuilding  porter's  house  at  Portsmouth 
navy-yard,  two  thousand  dollars. 
Boston. 

For  repairing  around  dry-dock  and  relaying 
surface  water  drains,  joiners'  shop  and  painters' 


loft;  extension  of  shear  wharf;  additional  expenses 
on  house  for  heavy  forging  hammer,  and  for  re- 
pairs of  all  kinds,  two  hundred  and  seventy-eight 
thousand  five  hundred  and  sixty-six  dollars. 
JVeio  York. 

For  continuation  of  quay  wall;  for  new  found- 
ery;  drains,  paving,  and  flagging,  water  pipes  and 
hydrants;  filling  low  place;  repairs  of  dry-dock; 
chain  cable  shop;  railways;  oflicers'  houses;  ma- 
chinery for  machine  shop,  foundejy;  boiler  shop 
and  pattern  shop;  for  large  chuck-lathe,  for  turn- 
ing large  rings  for  turrets  on  gun  batteries,  and 
for  repairs  of  all  kinds,  three  hundred  and  sev- 
enty-seven thousand  and  eleven  dollars. 

For  building  floating  dry-dock  at  navy-yard. 
New  York,  seven  hundred  and  fifty  thousand  dol- 
lars: Provided,  That  if,  after  examination  and 
survey,  the  Secretary  of  the  Navy  shall  deem  it 
expedient. 

Philadelphia. 

For  repairs  of  all  kinds,  twenty-eight  thousand 
eight  hundred  dollars. 

Washington. 

For  Bishop's  derrick;  depot  for  coal  for  steam- 
ers; machinery  and  tools;  and  for  repairs  of  all 
kinds,  one  hundred  and  thirty-one  thousand  eight 
hundred  and  seventy-one  dollars. 

Mare  Island,  California. 

For  completing  officers'  houses;  grading  and 
paving;  foundery,  machine  shop  and  equipment; 
completing  Bishop's  derrick;  repairs  of  sectional 
dock;  fitting  up  boiler  shop  in  smiihery;  portable 
engines,  with  machinery  for  hoisting  for  yard  pur- 
poses; cistern  and  holder  for  gas  works;  saw  mill; 
commencing  stables;  commencing  coal  house  and 
wharf;  commencing  sea  wall  on  west  side  of  isl- 
and, and  repairs  of  all  kinds,  three  hundred  and 
sixty-six  thousand  three  hundred  and  sixty-three 
dollars. 

Sackett's  Harbor. 

For  repairs  of  all  kinds,  one  thousand  five  hun- 
dred dollars. 

JVavy  Yard,  J^orfolk. 

For  repairs  of  dry-dock,  and  pumps,  and  gen- 
eral repairs,  eighty-five  thousand  dollars. 

HOSPITALS. 

Boston. 

For  repairs  of  hospital  and  grounds  M  Chelsea, 
two  thousand  five  hundred  dollars. 
JVew  York. 

For  repairs  and  improvements;  repairs  and 
increase  of  apparatus  in  laboratory;  and  for  tem- 
porary addition  to  hospital  accommodations, 
twenty-two  thousand  dollars. 

Philadelphia  ^(Isylum  and  Hospital. 

For  furniture  and  repairs;  house  cleaning  and 
whitewashing;  repairs  to  furnaces,  grates,  and 
ranges;  gas  and  water  rent;  improvement  of  chapel 
and  grounds;  for  library  of  asylum;  and  for  hos- 
pital and  repairs  of  all  kinds,  two  thousand  nine 
liundred  dollars. 

For  support  of  beneficiaries,  thirty  thousand 
dollars. 

JVorfolk. 

For  the  support  and  repair  of  the  naval  hospital 
at  Norfolk  for  the  remainder  of  the  current  fiscal 
year,  and  for  the  years  eighteen  hundred  and  six- 
l(^-three  and  eighteen  hundred  and  sixty-four, 
eighteen  thousand  five  hundred  dollars. 
Mound  City. 

For  supporting  hospital,  repairs,  rent,  and  fur- 
niture at  Mount!  City,  Illinois,  seventeen  thou- 
sand five  hundred  dollars. 

Marc  Island,  California. 
■     Forcommencing  hospital,  twenty-five  thousand 
dollars. 

MAGAZINES. 

Portsmouth,  ./Vejw  Ilamp.ihire. 
For  ordnance,  timber  shed,  and  store-house  for 
howitzers,  thirty-one  thousand  five  hundred  and 
twenty-two  dollars. 

Boston. 
For  repairs  of  building  and  care  of  grounds, 
two  thousand  dollars. 

For  pay  of  superintendents,  naval  constructors, 


and  all  the  civil  establishmentof  the  several  navy- 
yards  and  stations,  one  hundred  and  six  thousand 
seven  hundred  and  eighty-four  dollars:  Provided, 
That  hereafter  the  salary  of  the  civil  engineer  at 
the  Washington  navy-yard  shall  be  two  thousand 
dollars  a  year,  and  the  salary  of  the  civil  engineer 
of  the  Bureau  of  Yards  and  Docks  shall  be  three 
thousand  dollars. 

Forexpenses  of  watchmen  and  others,  and  con- 
tingencies of  the  United  States  Naval  Academy, 
twenty-four  thousand  eight  hundred  and  eighty- 
one  dollars. 

J^aval  Observatory. 

For  the  purchase  of  nautical  instruments,  re- 
pairsofthesame,and  of  astronomical  instruments, 
and  for  the  purchase  of  nautical  books,  maps,  and 
charts,  and  for  backing  and  binding  the  same, 
twenty-three  thousand  dollars. 

For  wages  of  instrument  maker,  watchman, 
porter,and  laborers;  for  keeping  grounds  in  order, 
and  repairs  to  buildings  and  inclosures;  for  fuel, 
lights,  freights,  transportation,  and  postage,  and 
stationery,  and  incidental  expenses,  twelve  thou- 
sand dollars. 

For  preparing  for  publication  the  American 
Nautical  Almanac,  twenty-five  thousand  eight 
hundred  and  fifty  dollars. 

Sec.  2.  ^nd  be  it  further  enacted.  That  there 
shall  be  paid,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  several  certificates 
issued  by  accounting  officers  of  the  Treasury  De- 
partment to  the  officers,  sailors,  marines,  and 
crews  of  the  Congress  and  Cumberland,  and  other 
persons  provided  for  by  the  act  of  April  second, 
eighteen  hundred  and  sixty-two,  entitled  "  An  act 
to  provide  for  the  equitable  settlement  of  the  ac- 
counts of  the  officers  and  crews  of  the  frigate  Con- 
gress and  other  vessels." 

Sec.  3.  ^nd  be  it  further  enacted.  That  the  sec- 
ond section  of  the  act  entitled  "An  act  for  the 
temporary  increase  of  the  Navy,"  approved  July 
twenty-four,  eighteen  hundred  and  sixty-one, 
shall  be  so  construed  that  the  temporary  appoint- 
ments made,  or  which  may  be  made,  of  acting  as- 
sistant paymasters  and  acting  ensigns,  are  hereby 
ratified  and  confirmed  as  temporary  acting  ap- 
pointmerits  until  the  return  of  the  vessels  in  which 
they  are  respectively  employed,  or  until  the  sup- 
pression of  the  present  insurrection,  as  may  be 
deemed  necessary;  and  tlie  rate  of  compensation 
allowed  for  the  several  grades  specified,  is  hereby 
legalized  and  approved. 

Sec.  4.  Jlndbeit  further  enacted,  That  the  Sec- 
retary of  the  Navy  be,  and  he  is  hereby,  author- 
ized to  purchase  in  such  mannerashe  shall  deem 
most  advantageous  to  the  Government,  the  flour 
required  for  naval  use;  and  to  have  the  bread  for 
the  navy  baked  from  this  flour  by  special  contract 
under  naval  inspection. 

Sec.  5.  Jind  be  it  further  enacted.  That  every 
assistant  paymaster  attached  to  a  vessel  of  war 
shall  be  allowed  a  clerk,  with  the  compensation 
and  privileges  which  would  be  given  by  law  to 
the  clerk  of  a  paymaster  if  attached  to  the  same 
vessel:  Provided,  That  clerks  shall  not  be  allowed 
to  paymasters  or  assistant  paymasters  in  vessels 
having  complements  of  less  than  one  hundred, 
excepting  in  supply  steamers  or  storeships. 

Sec  6.  ^nd  be  it  further  enacted.  That  the  act 
to  increase  and  regulate  the  pay  of  the  Navy  of 
the  United  Slates,  approved  June  first,  eighteen 
hundred  and  sixty,  be  so  construed  as  it  respects 
boatswains,  gunners,  carpenters,  and  sail-makers 
of  the  Navy,  as  to  allow  to  those  officers  such 
arrears  of  pay,  or  difference  of  pay,  as  they  would 
beentitled  to,  had  their  sea-service  been  computed 
from  the  dates  of  theirappointments  orentry  into 
the  service,  in  their  respective  grades,  instead  of 
the  date  of  their  warrants. 

Approved,  March  3,  1863. 


Chap.  CX IX. — An  Act  for  the  removal  oftheSis- 
seton,  Wahpaton,  Medawakanton,  and  Wah- 
pakoota  Bands  of  Sioux  or  Dakota  Indians, 
and  for  the  disposition  of  their  Lands  in  Min- 
nesota and  Dakota. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  (states of  JJmericain  Congress 
assembled,  That  the  President  is  authorized  and 
hereby  directed  to  assign  to  and  set  apart  for  the 
Sisseton,  Wahpaton,  Medawakanton.  and  Wuli- 
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pakoota  bands  of  Sioux  Indians  a  tract  of  unoc- 
cupied land  outside  of  the  limits  of  any  State, 
Bufficient  in  extent  to  enable  jjim  to  assign  to  each 
member  of  said  bands  (who  arc  willing  to  adopt 
the  pursuit  of  agriculture)  eighty  acres  of  good 
agricultural  lands,  the  same  to  be  well  adapted  to 
agricultural  purposes. 

Sec.  2.  Jind  he  it  further  enacted,  That  the 
several  tracts  of  land  within  the  reservations  of 
the  .said  Indians  shall  be  surveyed  under  the  di- 
rection of  the  Commissionerof  the  General  Land 
Office  into  legal  subdivisions  to  conform  to  the 
surveys  of  the  other  public  lands.  And  the  Sec- 
retary of  the  Interior  shall  cause  each  legal  sub- 
division of  the  said  lands  to  be  appraised  by  dis- 
creet persons  to  be  appointed  by  him  for  that 
purpose.  And  in  each  instance  where  there  are 
improvements  upon  any  legal  subdivision  of  said 
lands,  the  improvements  shall  be  separately  ap- 
praised. But  no  portion  of  the  said  lands  shall 
be  subject  to  preemption,  settlement,  entry,  or 
location,  under  any  act  of  Congress,  unless  the 
party  preempting,  settling  upon,  or  locating  any 
portion  of  said  lands  shall  pay  therefor  the  full 
appraised  value  thereof,  including  the  value  of  the 
said  improvements,  under  such  regulations  as 
hereinafter  provided. 

Sec.  3.  .^nd  be  it  further  enacted.  That  after 
tlie  survey  of  the  said  reservations  the  same  shall 
be  open  to  preemptipn,  entry,  and  settlement,  in 
the  same  manner  as  other  public  lands:  Provided, 
That  before  any  person  shall  be  entitled  to  enter 
any  portion  of  the  said  lands  by  preemption  or 
otherwise,  previous  to  their  exposure  to  sale  to 
the  highest  bidder,  at  public  outcry,  he  shall  be- 
come an  actual  6ona_/((/e  settler  thereon,  and  shall 
conform  to  all  the  regulations  now  provided  by 
law  in  cases  of  preemption;  and  shall  pay,  with- 
in the  term  of  one  year  from  the  date  of  hfs  set- 
tlement, the  full  appraised  value  of  the  land,  and 
the  improvements  thereon,  to  the  land  officers  of 
the  district  where  the  said  lands  are  situated. 
And  the  portions  of  the  said  reservations  which 
may  not  be  settled  upon,  as  aforesaid,  may  be 
8old  at  public  auction,  as  other  public  lands  are 
sold,  after  which  they  shall  be  subject  to  sale  at 
private  entry,  as  other  public  lands  of  the  United 
States,  but  no  portion  thereof  shall  be  sold  for  a 
sum  less  than  their  appraised  value  before  the  first 
of  January,  anno  Domini  eighteen  hundred  and 
sixty-five,  nor  for  a  less  price  than  one  dollar  and 
twenty -five  cents  per  acre,  until  other  wise  provided 
for  by  law. 

Sec.  4.  And  be  it  further  enacted,  That  the 
money  arising  from  said  sale  shall  be  invested  by 
the  Secretary  of  the  Interior  for  the  benefit  of 
said  Indians  in  their  new  homes  in  the  establish- 
ing them  in  agricultural  pursuits:  Provided,  That 
it  shall  be  lawful  for  said  Secretary  to  locate  any 
meritorious  individual  Indian  of  said  bands  who 
exerted  himself  to  save  the  lives  of  the  whites  in 
the  late  massacre  upon  said  lands  on  which  the 
improvements  are  situated,  assigning  the  same  to 
bin)  to  the  extent  of  eighty  acres,  to  be  held  by 
such  tcnuie  as  is  or  may  be  provided  by  law:  And 
provided  further.  That  no  more  than  eighty  acres 
shall  be  awarded  to  anyone  Indian  under  this  or 
any  other  act. 

Sec.  5.  And  be  it  further  enacted,  That  the 
money  to  be  annually  appropriated  for  the  bone- 
fit  of  the  said  Indians  shall  bo  expended  in  such 
maimer  as  will,  in  Che  judgment  of  the  Secretary 
of  Llie  Interior,  best  advance  the  said  Indians  in 
agricultural  and  mechanical  pursuits,  and  enable 
them  to  sustain  themselves  without  the  aid  of 
the  Government;  but  no  portion  of  said  appro- 
priations shall  be  paid  in  money  to  said  Indians. 
And  in  such  expenditure,  said  Secretary  may 
make  reasonable  discrimination  in  favor  of  the 
chiefs  who  shall  be  found  faithful  to  the  Govern- 
ment of  the  United  States,  and  efficient  in  main- 
taining its  authority  and  the  [leace  of  the  Indians. 
Said  Indians  shall  be  subject  to  the*  laws  of  the 
Unilid  States,  and  to  the  criminal  laws  of  the 
State  or  Territory  in  which  they  may  happen  to 
reside.  They  shall  al.so  be  subject  to  such  rules 
and  regulations  for  their  government  as  the  Sec- 
retary of  the  Interior  may  prescribe;  but  they 
■Imll  be  incapable  ofmakitig  any  valid  civil  con- 
tract with  any  person  other  than  a  native  member 
of  iheir  trib(!,  without  the  coti.went  of  the  Presidetit. 
The  Secretary  of  the   Interior  shall   also  make 


reasonable  provision  for  the  education  of  said  In- 
dians, according  to  their  capacity  and  the  means 
at  his  command. 

Approved,  March  3,  1863. 


QtfAP.  CXX. — An  Act  to  provide  for  the  Col- 
lection of  abandoned  Property  and  for  the  pre- 
vention of  Frauds  in  Insurrectionary  Districts 
within  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Americain  Congress 
assembled.  That  it  shall  be  lawful  for  tjic  Secre- 
tary of  the  Treasury,  from  and  after  the  passage 
of  this  act,  as  he  shall  from  time  to  time  see  fit, 
to  appoint  a  special  agent  or  agents  to  receive  and 
collect  all  abandoned  or  captured  property  in  any 
State  or  Territory,  or  any  portion  of  any  State 
or  Territory,  of  the  United  States,  designated  as 
in  insurrection  against  the  lawful  Government  of 
the  United  States  by  the  proclamation  of  the  Pres- 
ident of  July  first,  eighteen  hundred  and  sixty- 
two:  Proutrfed,  That  such  property  shall  not  in- 
cludeanykind  or  description  which  has  been  used, 
or  which  was  intended  to  be  used,  far  waging  or 
carrying  on  war  against  the  United  States,  such 
as  arms,  ordnance,  ships,  steamboats,  or  other 
water  craft,  and  the  furniture,  forage,  military 
supplies,  or  munitions  of  war. 

Sec.  2.  And  be  it  further  enacted,  That  any 
part  of  the  goods  or  property  received  or  col- 
lected by  such  agent  or  agents  may  be  appropri- 
ated to  public  use  on  due  appiaisementand  certifi- 
cate thereof,  or  forwarded  to  any  place  of  sale 
within  the  loyal  States,  as  the  public  interests  may 
require;  and  all  sales  of  such  property  shall  be  at 
auction  to  the  highest  bidder,  and  the  proceeds 
thereof  shall  be  paid  into  the  Treasury  of  the 
United  States. 

Sec.  3.  .^nrf  fie  if /iir//ter  enacted.  That  the  Sec- 
retary of  the  Treasury  may  require  the  special 
agents  appointed  under  this  act  to  give  a  bond, 
with  such  securities  and  in  such  amount  as  he 
shall  deem  necessary,  and  to  require  the  increase 
of  said  amounts,  and  the  strengthening  of  said 
security,  as  circumstances  may  demand;  and  he 
shall  also  cause  a  book  or  boolfs  of  account  to  be 
kept,  showing  from  whom  such  property  was 
received,  the  cost  of  transportation,  and  proceeds 
of  the  sale  thereof.  And  any  person  claimir)gto 
have  been  the  owner  of  any  such  abandoned  or 
captured  property  may,  at  any  tim^  within  two 
years  after  the  suppression  of  the  rebellion,  pre- 
fer his  claim  to  the  proceeds  thereof  in  the  Court 
of  Claims;  and  on  proof  to  the  satisfaction  of 
said  court  of  his  ownership  of  said  property,  of 
his  right  to  the  proceeds  thereof,  and  that  he  has 
never  given  any  aid  or  comfort  to  the  present  re- 
bellion, to  receive  the  residue  of  such  proceeds, 
after  the  deduction  of  any  purchase-money  which 
may  have  been  paid,  together  with  the  expense 
of  transportation  and  sale  of  said  property,  and 
any  other  lawful  expenses  attending  the  disposi- 
tion thereof. 

Sec.  4.  And'bc  it  further  enacted,  Thatall  prop- 
erty coming  into  any  of  the  United  States  not 
declared  in  insurrection  as  aforesaid,  from  with- 
in any  of  the  States  declared  in  insurrection, 
through  or  by  any  other  person  than  any  agent 
duly  appointed  under  the  provisions  of  this  act, 
or  under  a  lawful  clearance  by  the  proper  t)fficer 
of  the  Treasury  Department,  shall  be  confiscated 
to  the  use  of  the  Government  of  the  United  States. 
And  the  proceedings  for  the  condemnation  and 
sale  of  any  such  property  shall  be  instituted  and 
conducted  under  the  direction  of  the  Secretary 
of  the  Treasury,  in  the  mode  prescribed  by  the 
eighty-ninth  and  ninetieth  sections  of  the  tict  of 
Marcli  second,  sev(-ntcen  hundred  and  ninety- 
nine,  entitled  "An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage."  And  any 
agent  or  agents,  person  or  persons,  by  or  through 
whom  such  properly  shall  conic  within  the  lines 
of  the  United  States  unlawfully,  as  afori^said, 
shall  be  judged  guilty  of  a  misdrmeanor,  and  on 
conviction  thereof  shall  be  fined  in  any  stun  not 
oxceedins;  one  thousand  dollars,  or  im|iri8oned 
for  any  time  not  exceeding  one  year,  or  both,  at 
the  discretion  of  the  court.  And  the  fines,  pen- 
alties, and  forfeitures  accruing  under  this  act  may 
l)e  mitigated  oi-  remitted  in  the  mode  prescribed 
by  the  act  nf  IVI arch  three,  sovenleen  hundred  and 


ninety-seven,  or  in  such  manner,  in  special  cases, 
as  the  Secretary  of  the  Treasury  may  prescribe. 

Sec.  5.  And  be  it  further  enacted,  That  the  fifth 
section  of  the  act  to  further  provide  for  the  col- 
lection of  the  revenue  upon  the  northern,  north- 
eastern, and  northwestern  frontier,  and  for  other 
purt^oses,  approved  July  fourteen,  eighteen  hun- 
dred and  sixty-two,  shall  be  so  construed  as  to 
allow  the  temporary  officers  which  have  been  or 
may  be  appointed  at  ports  which  have  been  or 
may  be  opened  or  established  in  States  declared 
to  be  in  insurrection  by  the  proclamation  of  the 
President  on  the  first  of  July,  eighteen  hundred 
and  sixty-two,  the  same  compensation  which  by 
law  is  allowed  to  permanent  officers  of  the  same 
position,  or  the  ordinary  compensation  of  special 
agents,  as  the  Secretary  of  the  Treasury  may  de- 
termine. 

Sec.  6.  And  be  it  further  enacted.  That  it  shall 
be  the  duty  of  every  officer  or  private  of  the  reg- 
ular or  volunteer  forces  of  the  United  States,  or 
any  officer,  sailor,  or  marine  in  the  naval  service 
of  the  United  States  upon  the  inland  waters  of  the 
United  States,  who  may  take  or  receive  any  such 
abandoned  property,  or  cotton,  sugar,  rice,  or  to- 
bacco, from  persons  in  such  insurrectionary  dis- 
tricts, or  have  it  uti^ler.his  control,  to  turn  the 
same  over  to  an  agent  appointed  as  aforesaid, 
who  shall  give  a  receipt  therefor;  and  in  case  he 
shall  refuse  or  neglect  so  to  do,  he  shall  be  tried 
by  a  court-martial,  and  shall  be  dismissed  from 
the  service,  or,  if  an  officer,  reduced  to  the  ranks, 
or  suffer  such  other  punishment  as  said  court 
shall  order,  with  the  approval  of  the  President 
of  the  United  States. 

Sec.  7.  And  be  it  further  enacted,  That  none  of 
the  provisions  of  this  act  shall  apply  to  any  law- 
ful maritime  prize  by  the  naval  forces  of  the  Uni- 
ted States. 

Approved,  March  12,  1863. 


PUBLIC  RESOLUTIONS. 


No.  1. — A  Resolution  for  increasing  the  Bond  of 
the  Superintendent  of  Public  Printing. 

Whereas  the  amount  of  money  which  can  be 
advanced  to  the  Superintendent  of  the  Public 
Printing,  under  existing  laws,  is  not  sufficient  to 
enable  him  to  meet  the  cur^nt  expenditures  of 
his  office:  Therefore, 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled.  That  the  said  Superintendent  be  re- 
quired to  furnish  a  new  bond  in  the  penal  sum 
of  forty  thousand  dollars. 

Approved,  December  18,  1862. 


No.  2. — A  Resolution  in  relation  to  certain  Maps. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That,  with  a  view  of  expediting  the 
issue  of  the  annual  report  of  the  General  Land 
Office,  the  public  printer' is  hereby  authorized  to 
contract  for  the  lithographing  of  the  maps  of  the 
several  States  and  Territories  which  may  accom- 
pany the  same,  except  in  regard  to  the  connected 
map  accompanying  the  last  annual  report  of  tho 
public  lands  east  and  west  of  the  Mississippi,  in 
regard  to  which  the  Commissioner  of  the  Gen- 
eral Land  Office  is  hereby  authorized  to  procure 
an  engraved  plate  thereof,  to  be  perfected  by  add- 
ing from  time  to  time  the  further  surveys  that 
may  be  made. 

Approved,  January  G,  1863. 


No.  3. — Joint  Resolution  to  grant  the  use  of  a 
portion  of  Judiciary  Square  for  a  Free  Library 
and  Reading  Room  for  Soldiers. 
Resolved  by  the  Scnule  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled.  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  to  grant  to  John  A. 
Fowie  and  Elida  li.  Rumsey  the  use  of  a  portion 
of  the  land  owned  by  the  Uniteil  States,  and 
known  as  Judiciary  Square,  to  erect  thereon, 
\'v(^t',  from  charge  to  the  Uniti-d  States,  a  suitable 
building  for  a  soldiers'  free  library  and  reading 
room  for  soldiers:  i'roriJci/, 'I'hat  the  same  can 
b(.'  doiu'  without  prejudice  to  the  public  interests, 
and  provided  that  all  expenses  shall  bo  borne  by 
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said  Fowle  and  Rumsey,  and  that  all  benefits  and 
privileges  of  such  library  and  reading  room  be 
granted  to  our  soldiers  free  of  charge,  and  that 
said  building  be  removed  whenever  the  Secretary 
of  the  Interior  shall  require  the  same  to  b^  done.^ 
AppiiovED,  January  13,  18G3. 

No.  9. — Joint  Resolution  to  provide  for  the  im- 
mediate Payment  of  the  Army  and  Navy  of 
tlic  United  States. 

Whereas  it  is  deemed  expedient  to  make  im- 
mediate provision  tor  the  payment  of  the  Army 
and  Navy:  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  Ihe  United  States  of  Anerica  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized,  if  required  by  the 
exigencies  of  the  public  service,  to  issue  on  the 
credit  of  the  United  States  the  sum  of.  one  hun- 
dred millions  of  dollars  of  United  States  notes, 
in  such  form  as  he  may  deem  expedient,  not  bear- 
ing interest,  payable  to  bearer  on  demand,  and  of 
such  denominations  not  less  than  one  dollar,  as 
he  may  prescribe,  which  notes  so  issued  shall  be 
lawful  money  and  a  legal  tender,  like  the  similar 
notes  lieretofore  authorized  in  payment  of  all 
debts,  publicand  private,  within  the  United  States, 
except  for  duties  on  impofl,s  and  interest  on  the 
public  debt;  and  the  notes  so  issued  shall  be  part 
of  the  amount  provided  for  in  any  bill  now  pend- 
ing for  the  issue  of  Treasury  notes,  or  tliat  may 
be  passed  hereafter  by  this  Congress. 
Approved,  Jaiauu-y  17,  1863. 


No.  10. — A  Resolution  supplementary  to  the  Act 
entitled  "  An  Act  to  provide  for  the  Imprison- 
ment of  Persons  convicted  of  Crime  by  the 
Criminal  Court  of  the  District  of  Columbia," 
approved  January  sixteenth,  eighteen  hundred 
and  sixty-three. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  provisions  of  the  act  entitled 
"  An  act  to  provide  for  the  imprisonment  of  [>er- 
sons  convicted  of  crime  by  the  criminal  court  of 
the  District  of  Columbia,  approved  the  sixteenth 
day  of  January,  eighteen  hundred  and  sixty-three, 
be,  and  are  hereby,  made  applicable  to  all  persons 
who  had  been  convicted  of  crime  by  the  criminal 
court  of  the  District  of  Columbia  and  sentenced 
to  confinement  in  the  penitentiary  prior  to  the  date 
of  the  act  herein  named,  and  subsequent  to  the 
transfer  legalized  by  the  fourth  section  thereof, 
and  their  transfer  to  the  penitentiary  at  Albany, 
in  the  State  of  New  York,  in  the  present  month, 
by  order  of  the  President  of  the  United  States,  is 
likewise  hereby  legalized  and  declared  valid;  and 
the  said  persons  so  transferred  shall  continue  in 
confinement  in  said  prison  until  the  expiration  of 
their  several  terms  of  imprisonment,  or  until  they 
.shall  be  legally  discharged  or  removed. 
Approved,  January  28,  1863. 


No.  11. — Joint  Resolution  tendering  the  Thanks 

of  Congress  to  Commander  John  L.  Worden, 

of  the  United  States  Navy. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  Jlmerica  in  Congress 
assembled,  That  in  pursuance  of  the  recommend- 
ation of  the  President  of  the  United  States,  and 
10  enable  him  to  advance  Commander  John  L. 
Worden  one  grade,  in  pursuance  of  the  ninth  sec- 
tion of  the  act  of  Congress  of  sixteenth  July, 
eighteen  hundred  and  sixty-two,  that  the  thanks 
of  Congress  l)e,  and  they  are  liereby,  tendered  to 
Commander  John  L.  Worden  for  highly  distin- 
guished conduct  in  conflict  with  the  enemy  in  the 
remarkable  battle  between  the  United  States  iron- 
clad steamer  Monitor,  under  his  command,  and 
the  rebel  iron-clad  frigate  Merrimac,  in  March, 
(.■ighteen  hundred  and  sixty-two. 

Approved,  February  3,  1863. 


they  are  hereby,  given  to  the  following  officers  of 
i  the  United  States  Navy,  upon  the  recommenda- 
tion of  the  President  of  the  United  States,  viz: 

Commodore  Charles  Henry  Davis,  for  distin- 
guished services  in  conflict  with  the  enemy  at 
Fort  Pillow,  at  Memphis,  and  for  successful  op- 
erations at  other  points  in  the  waters  of  the  Mis- 
sissippi river;. 

Captain  .John  A.  Dahlgren,  for  distinguished' 
service  in  the  line  of  his  profession,  improvements 
in  ordnance,  and  zealous  and  efficient  labors  in  the 
ordnance  branch  of  the  service; 

Captain  Stephen  C.  Rowan,  for  distinguished 
services  in  the  waters  of  North  Carolina,  and  par- 
ticulaily  in  the  capture  of  Newbern,  being  in  chief 
command  of  the  naval  forces; 

Commander  David  D.  Porter,  for  the  bravery 
and  skill  displayed  in  the  attack  on  the  Post  of 
Arkansas,  which  surrendered  to  the  combined 
military  and  naval  forces  on  the  tenth  of  January, 
eighteen  hundred  and  sixty-three; 

Rear  Admiral  Silas  H.  Stringham,  nov/  on  the 
retired  list,  for  distinguished  services  in  the  cap- 
ture of  Forts  Hatteras  and  Clark; 

And  that  a  copy  of  this  i-esolution  be  forwarded 
to  each  of  the  above  officers  by  the  President  of 
the  United  States. 

Approved,  February  7,  1863. 


No.  13. — Joint  P>,esolution  tendering  the  Thanks 
of  Congress  to  Commodore  Charles  Henry 
Davis  and  other  Officers  of  the  Navy,  in  pur- 
suance of  the  recommendation  of  the  President 
of  the  United  States. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  Jlmerica-  in  Congress 
ussemhied,  That   the  thanks  of  Congress  bo,  and 


No.  18- — Joint  Resolution  to  compensate  the  Sail- 
ors on  the  Gunboat  Cairo  for  Loss  of  Clothing. 

Resolved  by  the  Senate  and  House. of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  proper  accounting  officers  of 
the  Treasury  be,  and  they  are  hereby,  authorized, 
in  settling  the  accounts  of  the  petty  officers,  sea- 
men, sailors,  and  others  of  the  crew  of  the  United 
States  gunboat  Cairo,  to  allow  to  each  a  sum  not 
exceeding  fifty  dollars  as  a  remuneration  for  '.no 
damage  they  may  have  sustained  in  the  loss;  of 
their  clothing  by  the  destruction  of  said  vessel  in 
December  last. 

Approved,  February  13,  1863. 


No.  19. — Joint  Resolution   to  revive  an  Act  to 
secure   to   the  Officers  and  Men   actually  em- 
ployed in  the  Western  Department,  or  Depart- 
ment of  Missouri,  thei#  Pay,  Bounty, and  Pen- 
sion, and  for  other  purposes. 
Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the   United  States  of  Jlmerica  in  Congress 
assembled.  That  the  provisions  of  a  joint  resolu- 
tion entitled  "A  resolution   to  suspend  all  pay- 
ments under  the  act  approved  the  twenty-fifth  of 
March,  eighteen  hundred  and  sixty-two,  entitled 
'  An  act  to  secure  to  the  officers  and  men  actually 
employed  in  the  western  department,  or  depart- 
ment of  Missouri,  their  pay,  bounty,  and   pen- 
sion, and  for  other  purposes,'"  approved  July 
twelfth,  eighteen  hundred  and  sixty-two,  be,  and 
they  are  hereby,  revived,  and  the  commissioners 
therein  provided  for  shall  be  allowed  six  months 
from  the  passage  of  this  resolution  within  which 
to  make  their  report. 
Approved,  February  16,  1863. 


No.  20. — A  Resolution  to  amend  the  Joint  Reso- 
lution for  the  Payment  of  the  Expenses  of  the 
Joint  Committee  of  Congress,  appointed  to  in- 
quire into  the  Conduct  of  the  War,  approved 
the  twenty-seventh  January,  eighteen  hundred 
and  sixty-two. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  Jlmerica  in  Congress 
assembled.  That  any  portion  of  the  amount  appro- 
priated by  the  joint  resolution  for  payment  of  the 
expenses  of  the  joint  committee  of  Congress  ap- 
pointed to  inquire  into  the  conduct  of  the  war, 
approved  the  twenty-seventh  January,  eighteen 
hundred  and  sixty-two,  that  may  have  been,  or 
shall  hereafter  be,  allowed  by  the  said  joint  com- 
mittee to  witnesses  attending  before  it,  or  to  per- 
sons employed  in  its  service,  for  per  diem,  trav- 
eling, or  other  necessary  expenses,  and  paid  by 
the  Secretary  of  the  Senate  in  pursuance  of  the 
order  of  that  joint  committee,  shall  be  accordingly 
credited  and  allowed  by  the  accounting  officers  of 
the  Treasury  Department. 

Approved,  February  20,  18G3, 


No.  21. — A  Resolution  expelling  George  E.  Bad- 
ger from  the  Board  of  Regents  of  the  Smithson- 
ian Institution,'  and  appointing  Louis  Agassiz 
in  his  place. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  Jimcrica  in  Congress 
assembled,  That  George  E.  Bailger,  a  member  of 
the  board  of  regents  of  the  Smithsonian  Institu- 
tion, who  is  now  giving  aid  and  comfort  to  the 
enemies  of  the  Q^)vernment,  be,  and  is  hereby, 
expelled  from  the  said  board,  and  that  Louis 
Agassiz,  of  Cambridge,  Massachusetts,  be,  and 
he  is  hereby,  appointed  a  member  of  the  said 
board  to  fill  the  vacancy  occasioned  by  the  expul- 
sion of  Mr.  Badger. 

Approved,  February  21,  1863. 


No.  24. — Joint  Resolution  authorizing  the  Ap- 
pointment of  a  Commissioner  to  Revise  and 
Codify  the  Naval  Laws  of  the  United  States. 
Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  Jlmerica  in  Congress 
assembled,  That  the  President  of  the  United  States 
be,  and  he  is  hereby,  authorized  to  appoint,  by 
and  with  the  consent  of  the  Senate,  a  commis- 
sioner, whose  duty  it  shall  be  to  revise  and  cod- 
ify the  naval  laws  of  the  United  States,  and  report 
such  revised  code  to  Congress  at  its  next  session. 
The  annual  salary  of  said  commissioner  shall  be 
three  thousand  dollars. 
Approved,  March  3,  1863. 


No.  25. — Joint  Resolution  fixing  the  Pay  of  the 
Commandant  of  the  Navy-Yard  at  Mare  Isl- 
and, California. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  Jlmerica  in  Congress 
assembled,  That  the  pay  of  the  officer  of  the  Navy 
assigned  to  the  command  of  the  navy-yard  at 
Mare  Island,  California,  shall  be  the  sea  pay  of 
his  grade. 
Approved,  March  3, 1863. 


No.  26. — A  Resolution  to  facilitate  the  Payment 

of  Sick  and  Wounded  Soldiers  in  the  Hospital.? 

and  Convalescent  Camps. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  Jlmerica  in  Congress 
assembled,  That  the  Paymaster  General  be,  and 
he  hereby  is,  authorized  and  directed  to  lake  im- 
mediate measures  for  the  prompt  payment  of  the 
sick  and  wounded  soldiers  in  the  convalescent 
camps,  hospitals,  andelsewhere,  so  that  they  may 
be  fully  paid  within  sixty  days  from  and  after  the 
passage  liereof. 

Approved,  March  3,  1863. 


No.  27. — Joint  Resolution  to  expedite  the  Print- 
ing of  the  President's  Message  and  accompa- 
nying Documents. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  Jlmerica  in  Congress 
assembled.  That,  instead  of  furnishing  manuscript 
copies  to  each  House  of  Congress,  the  heads  of 
the  several  Departments  of  Government  be  re- 
quired to  furnish  the  Superintendentof  the  Public 
Printing  with  copies  of  the  documents  usually  ac- 
companying their  annual  reports  on  or  before  the 
first  day  of  November  of  each  year;  whose  duty 
it  shall  be  to  print,  in  addition  to  the  number  now 
required  by  law,  two  thousand  copies  for  the  use 
of  the  Senate,  and  five  thousand  for  the  use  of  the 
House,  in  volumes  (bound  in  the  usual  manner) 
of  convenient  size,  and  to  deliver  the  same  to  the 
proper  officer  of  each  House,  respectively,  on  or 
before  the  third  Monday  in  December  of  each 
year.  It  shall  also  be  his  duty  to  print  for  the  use 
of  each  of  said  heads  of  Departments  one  thou- 
sand copies  of  their  said  reports  proper;  and  for 
the  use  of  the  Commissioners  of  the  General  Land 
Oflice,  of  Indian  Affairs,  and  of  Pensions,  five 
hundred  copies  of  each  of  their  reports,  respect- 
ively. And  it  shall  not  be  lawful  for  said  Super- 
intendent to  print  any  greater  number  of  said  re- 
ports, nor  the  reports  of  heads  of  any  bureau  to 
their  respective  superiors,  unless  directed  to  do 
so  by  either  House  of  Congress. 

Sec.  2.  Jlndbc  it  further  resolved.  That  hereafter 
the  nnmberof  any  bill  or  joint  resolution  ordered 
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or  required  to  be  printed  by  either  the  Senate  or 
HoiJseofRcpresentativeSjUndci- any  rule  of  either 
House,  siiall  not  exceed  six  hundred,  unless  spe- 
cially directed  by  the  House  orderins;  the  same. 

Sec.  3.  And  be  it  further  resolved,  That  it  shr.ll 
i)e  the  duty  of  the  Secrelai-y  of  the  Trensury  lo 
furnish  a  condensed  statement  of  the  a!;i,Mi'i?nte 
nniount  of  the  exports  to  and  imports  iVorii  t'nr- 
eign  countries  to  the  Superintendent  of  the  Puldic 
Printing,  on  or  before  the  first  day  of  Novt-mber 
of  each  year,  who  shall  print  and  bind  as  soon 
Ihercat'ter  as  practicable  ten  thousand  copies  there- 
of, to  be  distributed  as  follows,  viz:  the  usual  num- 
ber (one  thousand  five  hundred  and  fifty)  for  the 
two  Houses  of  Congress;  three  hundred  cof)ies 
for  the  Treasury  Department;  two  thousand  for 
the  use  of  the  members  of  the  Senate,  and  six 
thousand  one  hundred  and  fifty  copies  for  the  use 
of  the  members  of  the  House  of  Representatives. 

Sec.  4.  Andhe  it fuvltier resolved,  That  six  thou- 
sand copies  of  the  Commercial  Relations  annually 
prepared  under  the  direction  of  the  Secretary  of 
State,  be  printed  and  distributed  as  follows,  viz: 
the  usual  number  (one  thousand  five  hundred  and 
fifty)  for  the  Houses  of  Congress;  four  hundred 
and  fifty  for  the  State  Department;  two  thousand 
for  the  use  of  the  members  of  the  Senate;  and 
three  thousand  for  the  use  of  the  members  of  the 
House  of  Representatives. 

Sec.  5.  And  be  it  further  resolved,  Thatall  lith- 
ographing and  engraving,  where  the  probable  cost 
exceeds  two  hundred  and  fifty  dollars,  shall  be 
awarded  to  the  lowest  and  best  bidder  for  the  in- 
terest of  tiie  Government,  after  due  advertisement 
by  the  Superintendent  of  Public  Printing,  under 
llie  direction  of  the  Committee  on  Printing. 

Sec.  6.  Andbe  it  further  resolved.  That  the  form 
and  style  in  v/hich  the  printing  ordered  by  either 
House  of  Congress,  or  by  any  of  the  Depart- 
ments, shall  be  executed,  and  the  size  of  type  to 
be  used,  jshall  be  determined  by  the  Superintend- 
ent of  Public  Printing,  having  proper  regard  to 
econonriy  and  workmanship. 

Sec.  7.  And  be  it  further  resolved,  Thatalllaws 
or  parts  of  laws  conflicting  with  the  above  pro- 
visions be,  and  they  are  hereby,  repealed. 

Approved,  March  3,  1863. 

No.  28. — Joint  Resolution  providing  for  the  Dis- 
tribution of  certain  Public  Books  and  Docu- 
ments. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled.  That  the  Secretary  of  the  Interior,  and 
all  other  custodians  thereof,  be,  and  are  hereby, 
authorized  and  directed  to  cau.sfi  equal  distribu- 
tion to  be  made  forthwith,  among  the  members 
of  the  two  Houses  of  the  present  Congress,  of 
all  books  and  documents  lieretofore  printed  or 
purchased  at  the  cost  of  the  Government  and  not 
actually  belonging  to  any  public  library,  or  the 
library  kept  for  use  in  any  Department  of  the 
Government,  excepting,  however,  all  such  books 
and  documents  as  are  embraced  in  any  existing 
order  for  the  distiibution  thereof  among  the  mem- 
bers of  either  House  of  Congress.  h 
Approved,  March  3,  1863. 


No.  29.— A  Resolution  giving;  the  Thanks  of  Con- 
gross  to  Major  General  William  S.  Rosecrans, 
and  the  Officers  and  Men  under  his  Command, 
for  their  Gallantry  and  Good  Conduct  in  the 
Battle  of  Murfreesborough,  Tennessee. 
Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled.  That  the  thanks  of  Congress  be,  and 
thoyare  hereby,  presented  to  Major  General  Wil- 
liam S.    Rosecrans,  and,  through    him,   to    the 
officers  and  men  under  his  command,  for  their  dis- 
tinguislied  gallantry  and  good  conduct  at  the  bat- 
tle of  Murfreesborough,  Tennessee,  where  they 
achieved  a  signal  victory  for  our  arms. 

Sec.  2.  And  be  it  further  resolved,  Tiiat  the 
President  of  the  United  States  be  requested  Ho 
cause  I  ho  foregoing  resolution  to  be  communi- 
cated to  Major  General  Rosecrans,  in  such  terms 
as  ho  may  <lecm  l)csl  calculated  to  give  ofiTect 
thereto. 
ApHiiovr.D,  March  3,  1863. 


No.  30. — Joint  Resolution  in  relation  to  Tele- 
graph Cotnpanies  in  the  District  of  Colum- 
bia. 

[Be  it  resolved]  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in  Con- 
gress assembled.  That  the  Independent  Line  of 
Telegraph,  a  corporation  orgiinizcd  under  the 
laws  of  the  State  of  New  York,  for  the  purpose 
and  with  the  intention  of  constructing  a  line  of 
telegraph  from  Portland,  Maine,  to  Washington 
city,  or  any  other  corporation  or  company  or- 
ganized according  to  law  to  construct  a  line  of 
telegraph,  be  permitted  to  use  any  of  the  high- 
ways, roads,  streets,  or  grounds  in  the  District 
of  Columbia  in  the  extension  and  operafcon  of 
their  line  to,  in,  and  through  the  city  of  Wash- 
ington, and  other  parts  of  the  District:  Provided, 
however.  That  the  location  and  construction  of  any 
such  line  of  telegraph  within  the  said  District 
shall  not  be  carried  into  effect  without  the  writ- 
ten approval  of  the  Secretary  of  the  Interior  and 
Commissioner  of  Public  Buildings  and  Grounds 
first  obtained  as  to  the  proper  route  and  course  of 
said  line  to  be  followed  v/ithin  the  said  District  of 
Columbia:  And  provided  further.  That  the  use  of 
said  highways,  streets, roatls,  and  grounds  hereby 
granted  for  telegraphic  purposes  shall  not  obstruct 
the  use  and  convenient  occupancy  of  said  high- 
ways, streets,  roads,  and  grounds  for  public  or 
other  purposes,  as  the  same  are  at  present  used. 
And  all  acts  heretofore  passed  and  now  in  force 
in  the  District  of  Columbia  for  the  protection  of 
telegraph  pojes,  wires,  and  corporations,  shall  be 
extended  to  any  such  line  of  telegraph. 
Approved,  March  3,  1863. 


No.  31. — A  Resolution  to  enable  the  Secretary  of 
the  Treasury  to  obtain  the  Title  to  certain  Prop- 
erty in  the  City  of  Denver,  Colorado  Territory, 
for  the  purposes  of  the  Branc^i  Mint  located  in 
said  place. 

Whereas  the  Secretary  of  the  Treasury  of  the 
United  States,  in  order  to  carry  into  effect  an  act 
entitled  "An  act  to  establish  a  branch  mint  at 
Denver,  in  the  Territory  of  Colorado,"  approved 
April  twenty-first,  eiglitecn  hundred  and  sixty- 
two,  has  purchased  of  Messrs.  Clarke,  Gruber 
and  Company,  the  preem[p]tors  and  occupants 
thereof,  certain  city  lots  in  said  town  of  Den- 
ver, together  v/ith  all  the  valuable  improvements 
thereon;  and  whereas  the  said  Clarke,  Gruber 
and  Company  have  not,  and  cannot  at  an  early 
day,  perfect  their  title  to  said  lots  by  entry  of  the 
same  at  the  district  land  office,  for  the  sole  reason 
that  no  such  oflice  is  yet  established  in  said  dis- 
trict; and  whereas  it  is  highly  important  for  the 
interest  of  the  Government  to  obtain  at  an  early 
day  the  use  and  possession  of  said  property  to 
establish  and  open  said  mint:  Therefore, 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled.  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  to  receive  and  accept 
from  said  Clarke,  Gruber  and  Company  such  re- 
linquishments and  conveyances  of  their  right  or 
claim  to  said  lots  and  property,  as  he,  the  said 
Secretary,  shall  deem  sufficient  for  the  extinguish- 
ment of  any  claim,  right,  or  title  which  the  said 
Clarke,  Gruber  and  Company  may  or  can  have 
thereto.  And  said  lots  and  property  shall  there- 
after be  reserved  from  public  sale,  preemption,  or 
homestead  settlenKMit,  and  shall  remain  the  prop- 
erty of  the  United  States. 

Approved,  March  3,  1863. 


No.  32. — Joint  Resolution  authorizing  the  Secre- 
tary of  the  Navy  to  adjust  the  equitable  Claims 
of  Contractors  for  Naval  Supplies,  and  regu- 
lating Contracts  with  the  Navy  Department. 
Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  of  America  in  Con- 
gress assembled.  That  the  Secretary  of  the  Navy 
be,  and  he  is  liercby,  authorized  to  adjust  and 
settle  the  claims  of  contractors  for  naval  supplies, 
who,  during  the  lust  fiscal  year  ending  thirtieth 
June,  eighteen  linndrcnl  and  sixty-i  wo,  have  fur- 
nisiied  to  the  Department  more  than  one  hundred 
per  centum  niiovi;  the  quantitioH  .«!p«'cified  in  their 
contracts  and  witliout  (iefuult  ihcreiij;  and  for  the 


purpose  of  hearing  said  claims  may  associate  with 
the  chief  of  the  beureau  with  which  the  contract 
was  made  the  chief  of  any  other  bureau,  subject 
to  an  appeal  to  said  Secretary  from  their  decision: 
Pj'oi)!(/e(/,That  no  contractor  shall  bo  allowed,  ex- 
cept upon  the  excess  over  the  stipulated  quantity 
and  one  hundred  per  centum  in  addition  thereto, 
and  upon  such  excess  not  more  than  sufficient  to 
make  the  price  thereon  equal  to  the  fair  market 
value  of  the  supplies  at  the  time  and  place  of  de- 
livery; nor  shall  any  contractor  be  allowed  any 
amount  under  this  section  unless  there  has  been 
an  actual  loss  to  the  contractor  upon  the  whole 
contract:  And  provided  further , That.  ix\l  claimants 
under  any  such  contracts  shall  prescnttheir  claims 
to  the  Department  within  six  months  after  the  pas- 
sage of  this  joint  resolution,  or  be  forever  barred 
from  any  equitable  claim  on  account  of  said  con- 
tracts. 

Sec.  2.  And  be  it  further  resolved.  That  the  chief 
of  any  bureau  of  the  Navy  Department,  in  con- 
tracting for  naval  supplies,  shall  be  at  liberty  to 
reject  the  offer  of  any  person  who,  as  principal 
or  surety,  has  been  a  defaulter  in  any  previous 
contract  with  the  Navy  Department;  nor  shall 
parties  who  have  failed  as  principals  or  sureties 
in  any  former  contract  be  received  as  sureties  on 
other  contracts;  nor  ffliall  the  copartners  of  any 
firm  be  received  as  sureties  for  such  firm  or  for 
each  other;  nor,  in  contracts  with  the  same  bu- 
reau, shall  one  contractor  be  received  as  surety 
for  another;  and  every  contract  shall  require  the 
delivery  of  a  specified  quantity,  and  no  bids  hav- 
ing nominal  or  fictitious  prices  shall  be  considered. 
That  if  more  than  one  bid  be  offered  by  any  one 
party,  by  or  in  the  name  of  his  or  their  clerk, 
partner,  or  other  person,  all  such  bids  may  be 
rejected;  and  no  person  shall  be  received  as  a  con- 
tractor who  is  not  a  manufacturer  of,  or  regular 
dealer  in,  the  articles  which  he  offers  to  supply, 
who  has  not  a  license  as  such  manufacturer  or 
dealer.  And  all  persons  offering  bids  shall  have 
the  right  to  be  present  when  the  bids  are  opened 
and  inspect  the  same. 

Sec.  3.  And  be  it  further  resolved.  That  the  Sec- 
retary of  the  Navy  be,  and  he  is  hereby,  author- 
ized to  release  and  discharge  the  penalties,  or  the 
provisions  in  the  nature-  of  penalties,  in  certain 
cases  of  unfulfilled  contracts  with  the  Bureau  of 
Construction  and  of  Provisions  and  Clothing  of 
the  Navy  Department,  made  by  Nathaniel  W". 
Coffin,  William  Lang,  Heniy  Newion,  Baxter 
and  Sumner,  andTilton,  Wheelwright  and  Com- 
pany, for  the  fiscal  year  ending  thirtieth  of  June, 
eighteen  hundred  and  sixty-two,  made  prior  to 
the  proclamation  of  the  President  establishing 
blockades  of  the  southern  ports,  or  to  the  several 
acts  of  Congress  passed  subsequent  thereto,  im- 
posing additional  duties  upon  (Jomestic  and  for- 
eign products,  wherein,  by  reason  of  said  acts 
and  failure  of  the  Government  to  pay  according 
to  the  prescribed  terms,  parties  have  been  ob- 
structed and  prevented  from  a  proper  fulfillment 
of  the  same,  to  the  end  that  these  accounts  may 
be  settled  and  adjusted  on  terms  of  equity  and 
justice;  and  in  the  settlement  of  such  accounts, 
there  shall  be  associated  with  the  chief  of  the 
bureau  in  which  the  contract  was  made  the  chief 
of  some  other  bureau  of  the  Navy  Department, 
and  their  decision  shall  be  passed  upon,  modified, 
abridged,  rejected,  or  approved  by  the  Secretary 
of  the  Navy  as,  in  his  judgment,  the  law  and  jus- 
tice shall  require. 

Approved,  MarclfS,  1863. 


No.  33. — Joint  Resolution  authorizing  the  Sec- 
retary of  the  Treasury  to  issue  American  Re- 
gisters to  certain  Vessels  named  therein. 
Resolved  by  the  Senate  and  House  <;/"  Represent- 
atives of  the  United  Slates  of  America  in  Congress 
assembled.  That  the  Secretary  of  the  Treasury  be, 
and  is  herelij^  authorized  lo  issue  .American  re- 
gisters to  ihii  tbilowing  named  vi'ss(>ls:  the  Ma- 
rion, Selkirlc,"of  Winsor,  Ilnstings,  Oitawa,  and 
California,  of  the  Oswego  district  in  the  iStale  of 
New  York;  the  Providence,  owned  by  A.  J.  Rich- 
ardson, of  New  Yorif,  nnil    the  Canadian    built 
steamers  City  of  Toronto,  of  Detroit,  and   Blue 
Bonnet,  of  Now  York.  , 

Approvkd,  March  3.  1863. 
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No.  34. — Joint  Resolution  respecting  the  Com- 
pensation of  the  Judges,  and  so  forth,  under  the 
Treaty  with  Great  Britain,  and  other  Pers()ns 
employed  in  the  Suppression  of  the  Slave 
Trade. 

Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  ofJlmericain  Congress 
assembled,  Tliat  the  President  of  the  United  Slates 
be,  and  hereby  is,  authorized  to  expend  during 
the  fiscal  year  ending  the  lliirtieth  day  of  June, 
eigliteeii  hundred  and  sixty-four,  so  much  of  the 
appropriation  of  second  March,  eighteen  liun- 
dred  and  sixty-one,  as  he  may  deem  expedient 
and  proper,  not  exceeding  in  the  whole  ten  thou- 
sand dollars,  for  compensation  to  United  Stales 
marshals,  district  attorneys,  and  other  persons 
employed  in  enforcing  the  laws  for  the  suppres- 
sion of  the  African  slave  trade,  for  any  services 
they  may  render,  and  for  which  no  allowance 
is  otherwis[e]  provided  by  law;  and  also,  so 
much  of  said  appropriation  as  may  be  necessary 
to  pay  the  salaries  of  the  judges  and  arbitrators 
ap[)ointed  by  him  pursuant  to  ihe  act  of  Congress, 
afiproved  July  eleven,  eighteen  hundred  and  sixty- 
two,  entiiied  "An  act  to  carry  into  effect  the 
treaty  between  the  United  States  and  her  Britan- 
nic Majesty  for  the  suppression  of  the  African 
slave  trade,"  atid  for  the  expenses  of  the  mixed 
courts  provided  for  by  said  treaty:  Provided, 
That  no  payment  shall  be  made  to  any  judge  or 
arbitrator,  on  account  of  salary,  who,  after  ac- 
cepting the  office,  has  declined  or  may  hereafter 
decline  the  same  without  liaving  actually  entered 
upon  duty;  and  no  judge  or  arbitrator  shall  be 
regarded  as  entitled  to  salary  from  the  date  of  the 
acceptance  of  the  office  to  which  he  lias  been  or 
may  be  appointed  who  shall  not  have  entered 
upon  the  duties  thereof  in  good  faith  within  three 
months  from  the  date  of  his  acceptance. 
Approved,  March  3,  1863. 


No.  35. — A  Resolution  authorizing  the  Collection 

in  Coin  of  Postages  due  on  unpaid  Mail  Matter 

from  Foreign  Countries. 

Whereas,  the  failure  to  prepay  foreign  corre- 
spondence throws  upon  the  PoslOffice  Department 
of  the  United  States  large  balances  which  have  to 
be  paid  in  coin:  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  ofAmericain  Congress 
assembled,  That  the  Postmaeter  General  be,  and 
is  hereby,  authorized  to  take  such  measures  as 
may  seem  to  him  advisable  to  collect  postages  on 
letters  from  abroad,  not  prepaid,  in  order  to  avoid 
loss  in  the  payment  of  such  balances. 

Approved,  March  3,  1863. 


No.  36. — A  Resolution  to  grant  the  use  of  a  por- 
tion of  Judiciary  or  Armory  Square,  fora  Home 
for  Destitute  Newsboys  in  Washington. 
Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  Stales  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  to  grant  to  Professor 
Josepih  Henry,  Henry  Beard,  and  J.  W.  Forney, 
as  trustees,  and  their  successors,  the  use  of  a  por- 
tion of  ihe  Judiciary  Square,  or  Armory  Square, 
in  the  city  of  Washington,  to  erect  thereon,  free 
from  charge  to  ihe  United  States,  a  suitable  build- 
ing for  a  Home  for  destitute  Newsboys:  Pro- 
vided, That  the  same  can  be  done  without  preju- 
dice to  ihe  public  interests:  ^nd  provided,  That 
all  expenses  shall  be  borne  by  said  trustees  in 
erecting,  maintaining,  and  removing  said  build- 
ing,and  ihatsaid  buildingshall  be  removed  when- 
ever the  Secretary  of  the  Interior  shall  require  the 
same  to  be  done. 

Approved,  March  3,  1863. 


No.  37. — Joint  Resolution  to  compensate  the 
Crew  of  the  United  States  Steamer  Monitorfor 
Clothing  and  other  Property  lost  in  the  Public 
Service.  • 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
ttsscinbled,  That  ihe  proper  accounting  officers  of 
the  Treasury  be,  and  they  are  hereby,  authorized, 
in  settling  tin;  accounts  of  the  petty  officers,  sea- 
men, and  others  of  the  crew  of  the  United  States 


steamer  Monitor,  which  was  wrecked  near  Cape 
Hatleras,on  or  about  the  thirtieth  day  of  Decem- 
ber, eighteen  hundred  and  sixty-two,  to  credit 
each  of  them  with  the  amount  of  sixty  dollars,  to 
cover  their  losses  of  bedding,  clothing,  and  other 
property,  occasioned  by  the  sinking  of  the  said 
steamer. 
Approved,  March  3,  1863. 


No.  38. — A  Resolution  in  relation  to  Property 

devised  to  the  People  of  the  United  States  by 

Captain  Uriah  P.  Levy,  deceased. 

Whereas,  Uriah  P.  Levy,  late  a  captain  of  the 
Unit^  States  Navy,  died  in  the  city  of  New  York, 
on  the  tweiU-y-secondday  of  March, eighteen  hun- 
dred and  sixty-two,  leaving  a  last  will  and  testa- 
ment, containing  the  following  provision,  to  wit: 
"  I  give,  devise,  and  bequeath  my  farm  and  estate 
of  Monticello,  in  Virginia,  formerly  belonging  to 
President  Thomas  Jefferson,  together  with  all  the 
rest  and  residue  of  my  estate,  real  and  personal 
or  mixed,  not  hereby  disposed  of,  wherever  or 
however  situated,  to  the  people  of  the  United 
States,  or  such  persons  as  Congress  shall  appoint 
to  receive  it,  and  especially  all  my  real  e"state  in 
the  city  of  New  York,  in  trust  for  the  sole  and 
only  purpose  of  establishing  and  maintaining  at 
said  farm  of  Monticello,  in  Virginia,  an  agricul- 
tural school,  for  the  purpose  ofeducating,  as  prac- 
tical farmers,  children  of  the  warrant  office[rs]  of 
the  United  States  Navy  whose  fathers  are  dead," 
subject  to  certain  conditions  therein  mentioned: 
Therefore, 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled.  That  the  Attorney  General  be  author- 
ized and  empowered  to  ascertain  the  facts  in  re- 
lation to  the  devise  and  bequest  aforesaid,  and 
report  the  same,  with  his  opinion  as  to  the  valid- 
ity of  the  same^nd  such  recon^nendationsas  he 
may  think  proper  to  make  in  reference  thereto  to 
the  next  Congress. 

Approved,  March  3,  1863. 

PRIVATE  ACTS. 


Chap.  II. — An  Act  for  the  Relief  of  the  Owners 
of  the  French  Brig  Jules  et  Marie. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  there  be  pa^l,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  to  the 
order  of  the  proper  functionary  of  the  Govern- 
ment of  his  Majesty  the  Emperor  of  the  French, 
the  sum  of  nine  thousand  five  hundred  dollars,  in 
coin,  as  full  compensation  to  the  owners  of  the 
French  brig  Jules  et  Marie,  or  their  legal  repre- 
sentatives, for  damages  received  by  the  said  brig 
in  a  collision  with  the  United  States  war  steamer 
San  Jacinto,  on  the  third  day  of  November  last; 
which  collision  was  occasioned,  in  the  opinion  of 
a  joint  naval  commission  to  whom  the  claim  was 
referred,  by  the  failure  of  the  San  Jacinto  season- 
ably to  reverse  her  engine. 

Approved,  December  15,  1862. 


Chap.  VIII. — An  Act  to  indemnify  certain  Citi- 
zens of  the  United  States,  residing  in  the  State 
of  Delaware,  for  Expenses  incurred  by  them  in 
Defense  of  the  United  State's. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Americain  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed,  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  pay  to  the  Farmers'Bank  of  the  State 
of  Delaware,  at  Dover,  or  the  duly  authorized 
agent  thereof,  any  amount  notexceeding  the  sum 
of  thirteen  hundred  and  seventy-eightdollars,  bor- 
rowed of  said  bank  by  Alden  B.  Richardson  and 
others,  citizens  of  the  Slate  of  Delaware,  and  by 
them  expended  for  the  en  rolling,  subsisting,  cloth- 
ing, and  equipping  of  company  D  of  the  first  re- 
giment of  Delaware  volunteers  employed  in  aid- 
ing to  suppress  the  present  insurrection  against  the 
United  Slates;  and  also  to  the  Bank  of  Smyrna, 
at  Smyrna,  Delaware,  or  the  duly  authorized  agent 
thereof,  an  amount  not  exceeding  the  sum  of  thir- 
teen hundred  and  seventy-eight  dollars,  borrowed 


of  said  last-mentioned  bank  by  George  W.  Cum- 
mins and  others,  citizens  of  said  State  of  Dela- 
ware, and  by  them  expended  for  the  enrolling, 
subsisting,  clothing,  and  equipping  company  H 
of  said  first  regiment  of  Delaware  volunteers,  em- 
ployed in  said  service  as  aforesaid:  Provided,  That 
said  Secretary  shall  pay  only  so  much  of  the  ex- 
penditures aforesaid  as,  upon  examination,  he 
shall  be  satisfied  were  properly  made. 
Approved,  January  7,  1863. 


Chap.  XII.— An  Act  for  the  Relief  of  John  B. 

Motley. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assemWerf,  That  the  sum  of  I  wo  hundred  and  ninety- 
eight  dollars  and  eighty-seven  cents  be,  and  the 
same  is  hereby,  appropriated,  out  of  any  money 
in  the  Treasury  noiolherwise  appropriated, to  be 
paid  to  John  B.  Motley,  of  Omaha  City,  in  the 
Territory  of  Nebraska,  for  compensation  in  full 
for  his  services  as  acting  secretary  of  said  Terri- 
tory from  March  twenty-three,  eighteen  hundred 
and  fifty-eight,  to  July  twelve,  eighteen  hundred 
and  fifty-eight. 

Approved,  January  23,  1863. 


Chap.  XV.— An  Act  for  the  Relief  of  William 
B.  Snowhook  and  others. 

Whereas  a  judgment  has  been  recovered  in  the 
United  States  circuit  court  of  the  northern  district 
of  Illinois  against  Thomas  Hoyne,  E.  S.  Smith, 
Isaac  Cook,  William  B.  Snowhook,  and  Richard 
J.  Flamilion,  as  sureties  of  Charli;s  FI.  Pine,  late 
United  States  marshal  for  said  district,  in  which 
judgment  is  included  a  sum  of  two  thousand  five 
hundred  dollars,  money  advanced  to  said  Pine  by 
the  Government  on  the  ninth  day  of  November, 
anno  Domini  eighteen  hundred  and  fifty-nine, 
after  he  had  become  known  to  the  officers  of  the 
United  States  to  be  a  defaulter  in  office,  and  after 
two  of  the  said  sureties  had  expressly  notified  the 
late. Secretary  of  the  Interior  of  such  official  de- 
linquency, and  protested  against  any  further  lia- 
bility being  incurred  by  them;  all  of  which  facts 
appear  of  record  in  the  archives  of  the  Department 
of  the  Interior:  Therefore, 

Be  it  enacted  by  the  Seriate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  Solicitor  of  tlio  Treasury  be, 
and  he  is  hereby,  authorized  and  directed  to  remit 
to  the  said  sureties,  as  a  credit  upon  the  amount 
of  said  judgment  in  satisfaction  pro  tanto  the  said 
sumof  iwenty-fivo  hundred  dollars,  upon  the  pay- 
ment of  the  balance  of  said  judgment  by  the  said 
securities:  Provided, however,  That  nothing  herein 
contained  shall  in  anywise  have  the  effect  to  re- 
lease the  principal  in  said  bond  from  his  liability 
thereon. 

Approved,  January  30,  1863. 


Chap.  XVI.— An  Act  for  theRelief  of  the  Legal 
Repi-esentatives  of  Seneca  G.  Simmons. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Americain  Cong^-ess 
assembled,  I'hnt  the  proper  accounting  officers  of 
the  Treasury  Department,  in  settling  the  accounts 
of  the  late  Seneca  G.  Simmons,  as  assistant  com- 
missary of  subsistence,  be,  and  hereby  are,  au- 
thorized and  instructed  to  allow  his  legal  repre- 
sentatives credit  for  the  sum  of  money  belonging 
to  the  United  States  stolen  from  his  possession  at 
Metamoras,  Mexico,  on  the  night  of  the  eleventh 
of  April,  eighteen  hundred  and  forty-seven,  to 
wit:  fifteen  hundred  dollars. 

Approved,  January  31, 1863. 


Chap.  XVIII. — An  Act  to  provide  for  the  pay- 
ment of  Expenses  incurred  by  the  Marshal  of 
Boston  for  Repairs  to  the  United  States  Court- 
House. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives cf  the  United  States  of  Americain  Congress 
ahemblcd.  That  the  Secretary  of  the  Treasury  be 
directed  to  pay  to  Watson  iM-ecman,  late  United 
States  marshal  for  the  district  of  Massachusetts, 
the  sum  of  two  hundred  and  eighty-one  dollars 
and  forty-two  cents,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  in  full  sat- 
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isfaction  of  the  claim  of  said  Freeman  for  expenses 
incurred  by  liim  in  repairs  to  the  United  States 
court-house  in  Boston. 
Apphoved,  February  3,  1863. 


Chap.  XXX. — An  Act  to  authorize  the  Court  of 
Claims  of  the  United  States  to  hear  and  de- 
termine the  Claim  of  the  Heirs  of  Stephen 
Johnston,  deceased. 

Whereas  by  an  act  of  Congress,  passed  July 
twentieth,  eighteen  hundred  and  forty,  for  the  re- 
lief of  the  children  of  Stephen  Johnston,  deceased, 
said  heirs  were  thereby  authorized  to  surrender 
to  the  United  States  certain  lands,  and  to  receive 
in  lieu  tiiereof  a  certificate  "receivable  in  pay- 
ment at  any  land  office  of  the  United  States  for 
any  half  section  of  land  not  subject  to  preemp- 
tion;" and  whereas  said  heirs,  in  pursuance  of 
the  provisions  of  said  act,  did,  on  the  second  day 
of  February,  anno  Domini  eighteen  hundred  and 
forty-one,  surrender  said  land,  and  did  receive  a 
certificate  as  aforesaid,  and  did  thereafter  twice 
make  application  to  the  Commissioner  of  the 
General  Land  Office  for  the  purchase  of  one  half 
section  of  the  public  lands  of  the  United  States 
with  said  certificate,  which  several  applications 
were  refused  by  said  Commissioner,  although  at 
the  time  of  said  applications  the  lands  applied  for 
were  duly  authorized  to  be  sold;  and  whereas  it 
was  the  manifest  intention  of  Congress,  by  the 
passage  of  said  act,  to  give  to  said  heirs  the  right 
to  make  choice  of  and  purchase  with  said  certifi- 
cate any  half  section  of  the  public  lands  of  the 
United  States,  in  order  to  compensate  said  heirs 
for  the  loss  of  a  judicious  selection  of  land  granted 
to  them  by  the  provisions  of  a  treaty  made  by  the 
United  States  with  the  Pottawatomie  Indians  on 
the  sixteenth  day  of  October,  anno  Domini  eigh- 
teen hundred  and  twenty-six;  and  whereas  since 
the  passage  of  said  act,  and  the  issuing  of  said 
certificate,  the  ipost  valuable  lands  of  the  United 
States  have  been  disposed  of  and  made  subject  to 
preemption,  and  the  holdersof  the  certificate  have 
been  deprived  of  the  use  thereof  in  the  purchase 
of  such  valuable  lands  by  reason  of  the  decisions 
aforesaid;  and  whereas  there  are  now  no  public 
lands  of  the  United  States  upon  which  said  cer- 
tificate could  be  used  affording  anything  like  a 
just  compensation  to  said  heirs  for  the  loss  of  a 
judicious  selection  for  them  under  the  provisions 
of  the  treaty  aforesaid:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Uiiited  Slates  of  Jlmericain  Congress 
assembled,  That  the  claim  of  the  heirs  of  Stephen 
Johnston,  deceased,  be,  and  the  same  is  hereby, 
referred  back  to  the  Court  of  Claims  of  the  Uni- 
ted States,  together  with  the  record  and  papers  of 
the  case  of  Stephen  Johnston  and  others  against 
the  United  States,  formerly  heard  in  said  court; 
thereupon  said  court  is  authorized  and  directed  to 
order  proof  to  be  taken  of  the  value  of  such  a 
selection  of  one  half  section  of  land  within  the 
boundaries  of  the  treaty  aforesaid  as  said  heirs 
were  justly  and  equitably  entitled  to,  as  it  was  on 
the  second  day  of  February,  anno  Domini  eigh- 
teen hundred  and  forty-one;  and  in  estimating  the 
value  of  such  a  selection  as  it  was  on  the  day 
aforesaid,  all  or  any  improvements  upon  the  land 
so  valued  shall  not  be  considered,  but  the  value  of 
such  a  selection  shall  be  estimated  considering  its 
natural  advantages  of  position,  &c.,  and  any  in- 
crease of  value  from  extrinsic  and  general  causes 
to  the  date  aforesaid. 

Sec.  2.  ^nd  be  it  further  enacted, Thatv/hen  the 
value  of  such  a  selection  shall  be  so  ascertained 
by  the  proof,  and  thereupon  determined  by  the 
court,  which  is  hereby  required,  said  court  shall 
odd  interest  upon  the  value  so  determined  from 
February  second, cigiilcen  hundred  and  forty-one, 
and  thereupon  to  ascertain  and  determine  what 
amountof  land  scrip  of  the  United  States, as  here- 
inafter provided,  may  be  necessary  to  be  issued 
to  said  heirs  in  compensation  and  satisfaction  of 
the  amount  so  ascertained  and  determined  by  the 
court.  And  thereupon  said  court  shall  order  the 
amount  so  ascertained  to  be  issued .  And  the  Sec- 
retary of  the  Interior  of  the  United  States  shall, 
Jnd  he  is  hereby  authorized  and  required,  upon 
the  order  aforesaid,  and  the  surrender  of  the  land 
certificate  now  held  by  said  heirs  to  the  United 
States,  to  cause  to  be  issued  to  said  heirs,  to  wit: 
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To  Stephen  Johnston  and  his  heirs  and  assigns, 
and  to  Eliza  Winans  and  her  heirs  and  assigns, 
in  equal  proportions,  severally,  land  scrip  of  the 
United  States  to  the  amount  ascertained  and  de- 
termined by  the  court  as  aforesaid,  which  scrip 
shall  be  receivable  in  payment  for  any  lands  of 
the  United  States  subject  to  private  entry,  the 
minimum  price  of  which  does  not  exceed  one  dol-' 
lar  and  twenty-five  cents  per  acre  for  each  acre 
mentioned  in  the  certificates  of  scrip  so  issued; 
and  said  land  scrip,  if  oflfe red, shall  be  receivable 
in  payment  of  any  lands  of  the  United  States  the 
sale  of  which  is  authorized  by  law,  the  value  of 
said  scrip  to  be  estimated  at  one  dollar  and  twen- 
ty-five cents  for  each  acre  of  land  therein  nattied. 
That  is  to  say,  scrip  for  eighty  acres  of  land  shall 
be  deemed  to  be  of  the  value  of  one  hundred  dol- 
lars, and  shall  be  received  as  so  much  money  when 
offered  in  payment  of  land  worth  more  than  one 
dollar  and  twenty-five  cents  per  acre,  and  the  same 
rule  shall  apply  to  the  scrip  issued  for  a  greater 
or  less  number  of  acres;  and  said  land  scrip  shall, 
moreover,  be  assignable  by  indorsement, attested 
by  two  witnesses, and  shall  be  issued  in  legal  sub- 
divisions in  the  following  manner,  to  wit:  for 
each  section  to  be  issued  one  certificate  of  scrip 
for  one  hundred  and  sixty  acres,  four  certificates 
for  eighty  acres  each,  and  four  certificates  for 
forty  acres  each:  Provided, That  if  there  shall  be 
any  fraction  less  than  forty  acres  to  make  up  the 
amount  to  be  issued,  the  same  shall  be  so  issued: 
±3nd  provided  further.  That  when  so  issued  and 
delivered  shall  be  in  full  satisfaction  and  adjust- 
ment of  the  claim  aforesaid. 
Approved,  February  9,  1863. 


Chap.  XXXI. — An  Act  for  the  Relief  of  Isaac 
Vanderpoel. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed  to  allow 
to  Isaac  Vanderpoel,  late  United  States  Army 
Pension  Agent,  at  Albany,  New  York,  in  his  ac- 
count with  the  Government  of  the  United  States 
of  pensions  paid  by  him,  the  item  of  two  hundred 
and  six  dollars  and  sixty-six  cents,  (f206  66,) 
paid  on  the  tenth  of  October,  eighteen  hundred 
and  fifty-five,  to  George  Hamilton,  purporting  to 
act  as  attorney  for  Elizabeth  Vanderheyden,  a 
pensioner  under  the  actof  third  of  February, eigh- 
teen hundred  and  fifty-three. 

Approved,  February  10,  1863.  . 


Chap.  XXXV.— An  Act  for  the  R^^ief  of  the 

Owners  of  the  Norwegian  Bark  Admiral  P. 

Tordenskiold. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  .America  in  Congress 
assembled,  That  there  be  paid  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  to 
the  order  of  the  proper  functionary  of  his  Ma- 
jesty the  King  of  Sweden  and  Norway,  the  sum 
of  fourteen  thousand  three  hundred  and  nine  dol- 
lars and  thirteen  cents,  in  coin,  as  full  compen- 
sation to  the  owners  of  the  Norwegian  bark  Ad- 
miral P.  Tordenskiold,  or  their  legal  representa- 
tives, for  damages  sustained  by  the  said  bark  by 
reason  of  being  prevented  by  the  commander  of 
the  United  States  blockading  force  at  Charleston, 
in  May,  eighteen  hundi'ed  and  sixty-one,  from 
leaving  the  said  port  with  cargo,  the  said  bark 
having  innocently  entered  during  a  brief  interval 
in  which  the  blockading  force  was  absent. 

Approved,  February  14,  1863. 


Chap.  XXXVIII.— An  Act  for  the  Relief  of  Jo- 
spj)h  W.  Dyer,  Ansel  L.  Dyer,  and  William 
W.  Dyer. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Jimerica  in  Congress 
assembled.  That  the  Secretary  of  the  Treasury  is 
hereby  authorized  and  directed  to  pay,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriat- 
ed, to  Joseph  W.  Dyer,  Ansel  L.  Dyer,  and  Wil- 
liam W.  Dyer,  the  sum  of  five  hundred  and  forty- 
nine  dollars  and  sixty  cents,  being  for  tonnage 
duties  wrongfully  exacted  from  the  ship  Corin- 
thian by  the  collector  of  the  port  of  New  Orleans 


in  the  year  one  thousand  eight  hundred  and  fifty- 
eight. 

Approved,  February  18,  1863. 


Chap.  XXXIX.— An  Act  for  the  Relief  of  Cyrus 
Clapp  and  his  Guarantors  or  Sureties. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives  of  the  United  States  of  America  in  Congress 
assembled.  That  Cyrus  Clapp  and  his  guarantors 
or  sureties,  of  the  State  of  Iowa,  be,  and  they 
hereby  are,  forever  discharged  and  released  from 
all  liability  to  the  Government  of  the  United 
States,  or  the  Post  Office  Department  of  said  Gov- 
ernment, on  account  of  the  failure  of  the  said 
Cyrus  Clapp  to  comply  with  certain  mail  contracts 
on  routes  Nos.  10935  and  10936,  in  the  State  of 
Iowa. 

Sec.  2.  And  be  it  farther  enacted,  That  this  act 
shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved,  February  18,  1863. 


Chap.  XL. — An  Act  for  the  Relief  of  John  Cra- 
dlebaugh. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed,  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  pay  to  John  Cradlebaugh,  one  of  the 
justices  of  the  supreme  court  of  the  Territory  of 
Utah,  the  sum  of  eleven  hundred  and  five  dollars, 
in  full  for  the  expenses  of  removing  the  records, 
seal, "papers,  library,  and  other  appurtenances  of 
the  district  court  of  the  second  judicial  district  of 
the  said  Territory  from  Provo  City  to  Genoa,  or 
Carson  City,  in  the  year  eighteen  hundred  and 
fifty-nine. 

Approved,  February  18,  1863. 


Chap.  XLI. — An  Act  for  the  Relief  of  certain  of 
the  Crew  of  the  Ship  Nightingale. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  Secretary  of  the  Treasury  is 
hereby  authorized  and  directed  to  pay,  from  any 
money  in  the  Treasury  not  otherwise  appropriat- 
ed, to  Charles  Smith,  Andrew  Laird,  John  Lord, 
William  Smith,  and  Antonio  Frank,  thirty-seven 
dollars  and  fifty  cents  each,  and  to  Robert  Brent 
thirty  dollars,  in  full  for  their  services  on  board 
the  ship  Nightingale  in  her  late  voyage  from  Liv- 
erpool to  the  coast.of  Africa. 

Approved,  February  19,  1863. 


Chap.  XLII. — An  Act  for  the  Relief  of  Ignatius 
C.  Mattingly,  Postmaster  at  Bardstown,  Ken- 
tucky. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  ofAmericain  Congress 
assembled,  That  the  Sixth  Auditor  of  the  Treas- 
ury, in  the  settlement  of  the  accounts  of  Ignatius 
C.  Mattingly,  postmaster  at  Bardstown,  Ken- 
tucky, be  directed  to  allow  to  said  Mattingly  the 
sum  of  three  hundred  and  ninety  dollars,  the 
amount  of  postage  stamps  and  money  accrued 
from  postages  belonging  to  the  Post  Office  Depart- 
ment, forcibly  taken  from  him  by  a  rebel  force 
under  the  command  of  John  Morgan,  upon  said 
Mattingly  exhibiting  satisfactory  proof  that  the 
said  amount  was  taken  from  him  without  com- 
plicity, negligence,  or  deficiency  of  duty  on  his 
part. 
Approved,  February  19,  1863. 


Chap.  XLVIIl .— An  Act  for  the  Benefit  of  Simon 
and  Emanuel  Bamberger. 
Be  it  enacted  by  the  Senate  and  Hoitse  of  Repre- 
sentatives of  the  United  States  qf  America  in  Congress 
assembled,  That  the  President  of  the  United  States 
shall  have,  and  is  hereby  invested  with,  the  power 
to  grant  remission  of  the  forfeitures  of  a  recog- 
nizance acknowledged  and  taken  before  Hon. 
Bland  Ballard,  judge  of  the  United  States  court 
for  the  distrietof  Kentucky,  wherein  licmmen 
Franko  is  principal  in  the  sum  of  five  thousand 
dollars,  and  Emanuel  Bambergerand  Simon  Bam- 
berger his  sureties  in  the  sum  of  two  thousand 
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five  hundred  dollars  each,  on  wjiich  forfeiture  and 
subsequent  proceedings   thereon   separate   jud- 

a.dbimon    and  executions   therefor  are  now  in 

the  hands  of  the  marshal  of  said  district;  the  said 

Jl'^hTp  ^'•^"'^°ll''^^i"g:  1^""  heretofore  pardoned 

reLini./''"^""  ^'T  "^^  '^'^''S^  °"  w'''^h  said 
lecogrmzance  was  taken. 

Approved,  February  20,  1863. 

Chap.  LVII.-An  Act  for  the  Relief  of  Colonel 
Joseph  Paddock. 
Beit  enacted  hj  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  ofJlnieriea  in  ConZls 
assembed,  That  the  sum  of  five  hundred  doSs  be 

of  the  fi?i  '' •^°''f'''.?"'^^"'=^^'  ^^'^  commandant 
of  the  fif.h  '-egimentoflndiana  militia,  out  of  any 
money  ,n  the  Treasury  not  otherwise  appropn^ 
ated  tor  services  ,n  the  Indian  war  of  eighteen 
hundred  and  ten  and  eleven,  and  the  war  of  eS 
teen  hundred  and  twelve  with  Great  Britain  " 
Approved,  February  24,  1863. 

Chap.  LXII.-An  Act  for  the  Relief  of  Lieuten- 
ant Herman  Tuerck. 
,.^f'r^  en«5<e^  %  the  Senate  and  House  of  Repre- 

asTeTbTed  °^T^  f "f  ^'  '""'''  ^'^^^'""•-'^  -  ^-^-^ 
TZT        '  ■       "^  ,"'^   "^"^<^   of  Herman    Tutrck 
lately  serving  ,n  the  military  service  of  the  United 
States  as  second  lieutenant  in  company  E  of  the 

on  the  roll  of  invalid  pensioners,  at  the  rate  of 
twenty-five  dollars  per  rLonth,  com'menc  ng'uhe 
s  f  t'i  twoV^lr'^'  ^•-  ^-  7^'^'^^"  l^-'dfed  and 
be  in  ?S  nT  H    P'""°"  ''"'■'''"  g™"^'^''  shall 

Seutennn^T  "^  '""  f"',""""'  '°  ^'^''^'^  'he  said 
\ZtT  f,T^^'  ^'^''^'"^  under  existing 

aws.  ^nd  provided  further.  That  if  the  said  Lieu- 

'ZT  V"'"'',  ''^""  '^"^''^  'heretofore  received  any 
money  from  the  Government  as  a  pension  unde^ 
existing  laws,  the  same  shall  he  deducted  fr'on  the 
moneys  to  be  received  by  h,m  under  this  ac 
Approved,  February  25,  1863. 
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Chap.  LXIII._An  Act  for  the  Relief  of  Hanni- 

bal  Graham. 
,«?r^  «"«c<ei  6y  «/,e  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Confress 
assembled,  That  the  Secretary  of  the  Treasu  y"  be 

Graham "o\";rf^''  '^""^'"'^   *-°  ^'^y   '°  HanJiibai 
^  aham,  out  of  any  money  in   the  Treasury  not 

oherwise  appropriated,  the  sum  of  twelve  bun- 
dled and  forty-eight  dollars,  iir  full  for  extra  ser- 
vices about  the  Capitol  between  the  years  .igbteen 
hundred  andfoi.y-th,.eandeightee?:hundrfdand 
Approved,  February  25,  1863. 

Chap.  LXIV.-An  Act  for  the  relief  of  Emma 
L.  Fuller. 
Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives OS  the  United  States  of  America  in  CoSess 

and  he  hereliy  is,  authorized  and  directed  to  place 
Uie  name  of  Emma  L.  Fuller,  widow  of  Anhur 
B_  Fuller,  ate  chaplain  of  the  sixteenth  regimes 
of  Massachusetts  volunteers,  upon  the  pf  nsion 
oil,  at  the  rate  of  tvve.nty  dollars  per  month  from 
the  eleventh  day  of  December,  eighteen  hundred 
and^sixty-two.  to  continue  duiil^g  her  .widow- 

Approved,  February  25,  1863. 

Ciiap.  LXV.— An  Act  for  the  Relief  of  Thomas 
Young  and  George  Young,  Owners  of  X 
Schooner  Elizabeth  Mary. 

..w'r'  "''f^'^JiV  ihe  Senate  and  House  of  Repre- 
sentatives of  Uie  United  States  ofJimcrieain  ConZls 
^^^f,led.  That  there  be  paid  ,o  Thomas  Ymng 
and  George  Young,  owners  of  the  schooner  Ez 
abeth  Mary,  of  Prince  Edward's  Island,  ou  of 
any  money  in  the  Treasury  not  otherwise  aX'o 

pnated,  thesumoffourhundred  dollars,  tL's  me 
being  the  amount  of  a  fine  imposed  by  the  New 
York  custom  house  for  a  technical  infraction  of 
the  revenue  laws  of  the  United  States  by  the  sa°d 
schooner  Elizabeth  Mary.  ^ 

Approved,  February  25,  1863. 


b  fh  b    R    -r^lr^,''  ^°''  ^''^  ^e"'^''  °f  Eliza- 
beth M.  Baxter,  Widow  of  the  late  Robert  Bax- 
ter  Second  Lieutenant  in  the  Tenth  Regiment 
of  Minnesota  Volunteers. 
Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
a  5em6/.rf     That  the  Secretary  of  the  Interiof  be 
and  he  is  hereby,  authorized  and  directed  to  place 
the  mime  of  Elizabeth  M.  Baxter,  of  the  city  of 
wi;io„?i  f  =^™V/.°""ty.  State  of  Minnesota, 
widow  of  Second  Lieutenant  Robert  Baxter,  of 
e  tenth  regiment  of  Minnesota  volunteers,  on 
the  pension  roll,  at  the  rate  of  fifteen   dollai's  a 
month  from  the  second  dayof  September,  a   no 
Domini  eighteen  hundred  and  sixty-two,  for  and 
during  her  widowhood. 
Approved,  February  25,  1863. 

Chap.  CXXI.—An  Act  for  the  Relief  of  0.  B.  and 

Oliver  S.  Latham. 

Beit  enacted  by  the  Seriate  and  House  of  Repre- 

^"^l^fes  OS  the  United  Slates  of  ^mericainCong^^^^^^^^ 

assembled,  That  the  Secretary  of  the  Treasurfbe 

to  Obediah  B.  Latham  and  Oliver  S.  Latham,  otu 
ot  moneys  heretofore  appropriated  and  remain- 
ing unexpended,  for  the  erection  and  enlargement 
of  the  custom-houses  at  Buffalo  and  Oswe-'o   in 

he  State  of  New  York,  the  sum  of  seven  ty^f^," 
thousand  five  hundred  and  eighty-three  dollars 
and  thirty-seven   cents,  in   full  of 'their  claim  for 
moneys  dt.e  them  for  the  erection  and  enlargemen 
ofsaid  buildings  andallclaimsofwhateve.  nature 
bni  mZ      ■  T'u  ''"'^  '"'^terials  bestowed  on  said 
buildings  and  all  matters  connected   therewith: 
Provided,  That  if  there  is  not  a  sufficient  amour 
remaining  unexpended  as  aforesaid  to  pay  the  ' 
whole  of  the  said  sum,  that  then  the  said  Sec"! 
ary  is  hereby  authorized  and  required  to  pay  the 
balance  of  said  sum  out  of  any  moneys  in  the 
Ireasury  not  otherwise  appropriated 

Approved,  March  3,  1863. 


Chap.  CXXIL— An  Act  for  the  Relief  of  Benja- 
min T.  Watson. 
Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  ofJimerica  in  Congress 
assembled,  That  there  be  paid,  out  of  any  mo^iiey 
m  the  Ireasury  not  otherwise  appropriated,  the 
sum  of  four  hundred  and  seventy-five  dollars,  for 
tilluigandgrading  Virginia  avenue,  between  Ninth 

Zlu,    r     ""T'"',''"  '^^'"■•^  three  hundred  and 
eighty-five,  under  the  approval  of  the  Commis- 
sioner of  Public  Buildinisand  Grounds,  iTthe 
year  eighteen  hundred  and  fifty-four 
Approvbd,  March  3,  1863. 


administrator  of  the  estate  of  Captain  Richard 

master  of  volunteers  m  the  Army  of  the  United 
States,  the  sum  of  three  thousand  dollars,  beS 

me'nron'he  fj  ""TJ  '^^'°"-^'"^  ''  '''^  ^ove  n? 
ment  of  the  United  States  in  his  custody  as  such 

officer   seized  and  appropriated  in  Kentucky  by 

guerrillas  while  ,n  the  course  of  transmission  by 

.ifJn'""^  "V'l'^n'^  'IS'""  '■'■"'"  Indianapolis,  In- 
diana, to  Nashville,  Tennessee,  where  said  Ste- 
venson  was  on  duty. 
Approved,  March  3,  1863. 

Chap.  CXXV^An  Act  granting  a  Pension  to  * 
Fiances  H.  Plummer,  Widow  of  the  late  Brig- 
adier General  Joseph  B.  Plummer,  of  the  Uni- 
tea  b tales  Army. 

Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of. America  in  Congress 
assembled.  That  the  Secretary  of  the  Interi.n-  be 
directed  to  place  the  name  of  Prances  H.  Plum- 
mer^ widow  of  the  late  Brigadier  General  Joseph 
B.  Plummer,  of  the  United  States  Army,  on  the 
pension  roll,  at  the  rate  of  fifty  dollars  a  month, 
from  the  ninth  day  of  August,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-two. 
for  and  during  her  widowhood. 
Approved,  March  3,  1863. 

Chap.  CXXVI— An  Act  to  grant  a  Pension  of 
eight  dollars  per  month,  during  her  Widow- 
hood, to  Elizabeth  Housener. 
Be  it  enacted  by  the  Senate  and  House  of  Revre- 
sentalwes  of  the  United  States  of  America  in  Congress 
assembled.   That   Elizabeth    Housener,   of  New 
Philadelphia,  Ohio,  widow  of  Christian  House- 
ner, late  a  volunteer  private  in  company  B  fiftv- 
first  regiment  Ohio  volunteer  infantry,  shall  be 
entitled  to  a  pension  of  eight  dollars  per  month, 
to  commence  from  the  first  day  of  November,  eigh- 
teen hundred  and  sixty-two,  and  to  be  continued 
and  paid  to  her  during  her  widowhood. 
Approved,  March  3,  1863. 


Chap    CXXIII._An  Act  for  the  Relief  of  Susan 
Dickson,  Widow  of  John  Dickson,  deceased 
Whereas  by  act  of  Congress  passed  February 
twenty-third,  eighteen  hundred  and  fifty-nine   the 
siim  of  twenty-five  thousand  dollars  was  appro- 
priated for    he  benefit  of  the  captors,  in   the  war 
of  eighteen  hundred  and  twelve,of  the  British  brig 
Caledonia;    and   whereas  it  appears    that  John 
Dickson,  late  of  Erie,  in  the  State  of  Pennsylva! 
lua,  deceased,  was  one  of  said  captors,  and  that 
his  name  was,  by  mistake,  entered  on  the  list  of 
■said  captoi-s    now  in   the  Naval  Department,  as 
William  Dickson,  and   that  said  John  Dickson 
It  t  a  widow,  Susan  Dickson, 'Vho  still  survives: 
-I  iierefore — 

Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives OS  the  United  States  of  America  in  Congress 
sm6/.<  ,    Phat  the  proper  disbursing  office^-  of 
the  United  States  be,  and  he  is  hereby,  author- 

vvir?nw  nf  ^'T^'n-'V'^y  '?  '^''^  Susan  Dickson, 
widow  of  John  Dickson,  deceased,  the  portion  of 
shaie  of  said  twenty-five  thousand  dollars  which 
was  due  t^o  the  said  John  Dickson,  deceased, and 
now  stands  credited  to  the  name  of  William  Dick- 
son on  the  records  of  the  Naval  Department. 
Approved,  March  3,  1863. 

Chap.   CXXIV.-An  Act  for  the  Relief  of  the 
deceaseT'"''^"''  °^  ^''''"''"  ^^'"^''^'^  Stevenson, 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  tlie  United  States  ofJlmericain  Congress 
assembled.  That  there  be  allowed  a  credit  fo  the 


Chap.  CXXVII.— An  Act  for  the  Relief  of  Car- 
oline T.  Renshaw. 
Be  it  enacted  by  the  Senate  arid  House  of  Repre- 
sentatives of  Uie  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interio?  be. 
and  he  hereby  is,  authorized  and  directed  to  place 
he  name  of  Caroline  T.  Renshaw,  sister  of  the 
late   Conimander  William   B.  Renshaw,  of  the 
United  States  Navy,  uptm  the  pension  roll,  at  the 
rate  of  thirty  dollars  per  month  from  the  first  day 
of  January,  eighteen  hundred  and  sixty-three,  to 
continue  during  her  life. 
Approved,  March  3,  1863. 


Chap.  CXXVIII.— An  ActfortheRelief  of  Mar- 
garet L.  Stevens,  Widow  of  Brigadier  General 
Isaac  I.  Stevens. 

Be  it  enacted  by  the  Seriate  and  House  of  Repre- 
sentatives of  tile  United  States  of  Americain  Con'n-ess 
assembled.  That  the  Secretary  of  the  Interio?  be. 
and  he  hereby  is,  authorized  and  directed  to  place 
the  name  of  Margaret  L.  Stevens,  widow  of  BnV- 
adier  General  Isaac  I.  Stevens,  on  the  pension 
roll,  at  the  rate  of  fifty  dollars  a  month  from  the 
first  day  of  September,  eighteen  hundred  and 
sixty-two,  to  continue  during  her  widowhood 
Approved,  March  3,  1863. 


PRIVATE  EESOLUTIOiXS. 

^2:  4 —Joint  Resolution  to  confirm  the  adverse 
Decision  of  the  Court  of  Claims  in  the  Case  of 
Ihomas  B.  King. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of  Thomas  B.  King  be.  and 
tlie  same  is  hereby,  confirmed. 

Approved,  January  16,  1863. 

^Z:  5-— Joint  Resolution  to  confirm  the  adverse 
Decision  of  the  CoiTrt  of  Claims  in  the  Case  of  • 
Arthur  Edwards  and  others. 
Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congi-ess 
assembled,  That  the  adverse  decision  of  the  Court 
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of  Claims  in  the  case  of  Arthur  Edwards  and 
others  he,  and  the  same  is  hereby,  confirmed. 
Approved, January  16, 1863. 


No.  6. — Joint  Resolution  to  confirm  the  adverse 

Decision  of  the  Court  of  Claims  in  the  Case  of 

George  Yates. 

Resolved  brj  Ihe  Senate  and  House,  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of  the  heirs  of  George  Yates 
be,  and  the  same  is  hereby,  confirmed. 

Approved,  January  16, 1863. 


No.  7.— Joint  Resolution  to  confirm  the  adverse 

Decision  of  the  Court  of  Claims  in  the  Case  of 

Joshua  Eddy's  Heirs. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  Jmerica  in  Congress 
assembled,  Tiiat  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of  Joshua  Eddy's  heirs  be, 
and  tiie  same  is  hereby,  confirmed. 

Approved,  January  16,  1863. 


No.  8. — Joint  Resolution  to  confirm  the  adverse 
Decision  of  the  Court  of  Claims  in  the  Case  of 
J.  W.  Knaggs,  Administrator  of  Whitmore 
Knaggs. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  Slates  of  America  in  Congress 
assembled,  That  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of  Jftmes  W.  Knaggs,  ad- 
ministrator of  Whitmore  Knaggs,  be,  and  the  same 
is  hereby,  confirmed. 
Approved,  January  16,  1863. 


No.  12. — JointResolution  to  confirm  the  adverse 

Decision  of  tlie  Court  of  Claims  in  the  Case  of 

Moses  Yale. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  ad  verse  decision  of  the  Court 
of  Claims  in  the  case  of  Moses  Yale  be,  and  the 
same  is  hereby,  confirmed. 

Approved,  February  3,  1863. 


No.  14. — A  Resolution  to  confirm  the  adverse 
Decision  of  the  Court  of  Claims  in  the  Case 
of  R.  A.  Clements,  Administrator  of  James  N. 
MuUican. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled.  That  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of  R.  A.  Clements,  admin- 
istrator of  James  N.  MuUican,  be,  and  the  same  is 
hereby,  confirmed. 

Approved,  February  10,  1863. 


No.  15. — A  Resolution  to  confirm  the  adverse 

Decision  of  the  Court  of  Claims  in  the  Case  of 

David  D.  Mitchell. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled.  That  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of  David  D.  Mitchell  be, 
and  the  same  is  hereby,  confirmed. 

Approved,  February  10,  1863. 


No.  16. — A  Resolution  to  confirm  the  adverse 
Decision  of  the  Court  of  Claims  in  the  Case  of 
Thomas  Hicks,  Executor  of  Isaac  Hicks. 
Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled.  That  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of  Thomas  Hicks,  execu- 
tor of  Isaac  Hicks,  be,  and  the  same  is  hereby, 
confirmed. 
Approved,  February  10,  1863. 


No.  17. — A  Resolution  to  confirm  the  adverse 
Decision  of  the  Court  of  Claims  in  the  Case  of 
Alexander  D.  Anderson ,  Administrator  of  John 
Andei^n. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of  Alexander  D.  Anderson, 
administratorof  John  Anderson,  be,  and  the  same 
is  hereby,  confirmed. 

Approved,  February  10,  1863. 


No.  22. — A  Resolution  authorizing  the  Secretary 
of  the  Treasury  to  pay  to  Perry  E.  Brocchus 
his  Salary  as  Judge  of  the  Supreme  Court  ofthe 
United  States  for  Uie  Territory  of  New  Mexico. 
Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the   United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  directed  to  pay  to  Perry  E. 
Brocchus  the  sum  of  six  hundred  and  sixty-four 
dollars,  ($664,)  the  same  being  for  salary  due  the 
said  Brocchus  as  United  States  judge  for  the  Ter- 
ritory of  New  Mexico  from   the  twenty-fourth 
day  of  January,  eighteen  hundred  and  sixty-one, 
to  the  thirty-first  day  of  April  ofthe  same  year,  out 
of  an  appropriation  already  made,  in  part  for  that 
purpose, and  still  existing, forthe  paymentofjudi- 
cial  salaries  for  the  Territory  of  New  Mexico. 
Approved,  February  25,  1863. 


No.  23. — Joint  Resolution  authorizing  the  Navy 
Department  to  allow  to  Paymaster  Gilbert  E. 
Thornton  four  thousand  five  hundred  dollars, 
in  settlement  of  his  Accounts,  for  money  stolen 
from  him  without  fault  or  negligence  on  his  part. 
Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled.  That  the  Secretary  of  the  Navy  be, 
and  he  is  hereby,  authorized  to  allow  to  Pay- 
master Gilbert  E.  Thornton,  in  the  settlement  of 
his  accounts  with  said  Department,  the  sum  of 
four  thousand  five  hundred  dollars,  that  being  the 
amount  stolen  from  the  safe  of  said  paymaster, 
on   board  the  storeship  Brandywine  during  his 
absence  upon  official  business,  and  without  his 
neglect  or  fault. 
Approved,  February  25,  1863. 

No.  39. — Joint  Resolution  for  the  Relief  of  Kate 
R.  Gaither  and  others. 

Whereas  the  commissioners  under  the  act  of 
Congress  entitled  "  An  act  for  the  release  of  cer- 
tain persons  held  to  service  or  labor  in  the  Dis- 
trict of  Columbia,"  in  a  special  report  of  the  Sec- 
retary of  theTreasury, recommended  to  the  equity 
of  Congress  certain  cases  arising  under  said  law 
in  which  the  claimants  could  not  obtain  compen- 
sation by  reason  of  the  filing  of  their  petitions  af- 
ter the  day  limited  in  said  act;  and  whereas  said 
commissioners,  considering  the  equity  of  said 
cases,  and  that  the  delay  in  filing  said  petitions 
was  not  voluntary  on  the  part  of  the  claimants, 
examined  into  the  merits  of  said  claims,  and  re- 
ported the  claimants  to  be  otherwise  in  every  re- 
spect entitled  to  the  benefits  of  said  act,  and  iti  a 
table  marked  C,  in  their  report,  reported  the  sev- 
eral amounts  to  which  said  claimants  would  have 
been  entitled,  and  the  appropriation  already  made 
for  the  purpose  is  amply  sufficient  to  pay  said 
claims:  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives ofthe  United  States  of  America  in  Congress 
assembled.  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  to  pay,  out  ofthe 
appropriation  heretofore  made,  to  the  following 
named  persons,  the  sums  affixed  to  their  respect- 
ive names,  being  the  same  persons  and  sums  des- 
ignated in  theirsaid  report  in  thosaid  table  marked 
C,  viz: 

First.  To  Kate  R.  Gaither,  the  sum  of  four 
hundred  and  thirty-eight  dollars. 


Second.  To  John  C.  Brashears,  four  hundred 
and  thirty-eight  dollars. 

Third.  To  Sarah  Webster,  three  hundred  and 
six  dollars  and  sixty  cents. 

Fourth.  To  Hugh  McCormick,  eight  hundred 
and  ninety-seven  dollars  and  ninety  cents. 

Fifth.  To  Lloyd  Brooke,  four  hundred  and 
eighty-one  dollars  and  eighty  cents. 

Sixth.  To  Ann  H.  Cunningham,  two  hundred 
and  forty  dolla^  and  ninety  cents. 

Seventh.  To  Teresa  Ann  Saflfell,  thirteen  hun- 
dred and  fourteen  dollars. 

Eighth.  To  Thomas  J.  Perry  and  Mary  A.,  his 
wife,  five  hundred  and  sixty-nine  dollars  and  forty 
cents. 

Ninth.  To  John  A.  Dorsey, eleven  hundred  and 
thirty-eight  dollars  and  eighty  cents. 

Tenth.  To  Mary  Stevenson,  thirteen  hundred 
and  fourteen  dollars. 

Eleventh.  To  George  White,  (colored,)  six 
hundred  and  thirteen  dollars  and  twenty  cents. 

Twelfth.  To  Moses  Kelley,  administrator  of 
W.  W.  Russell,  United  States  Army,  four  hun- 
dred and  fifty-nine  dollars. 

Making  in  all  the  sum  of  seven  thousand  two 
hundred  and  twelve  dollars  and  fifty  cents. 

And  that  the  said  several  claimants  and  cases 
be  included,  and  the  said  several  sums  be  paid  in 
the  same  manner  as  if  said  cases  and  awards  had 
been  regularly  reported  by  said  commissioners. 

Approved,  March  3,  1863. 


No.  40. — ^Joint  Resolution  relative  to  the  Claim 
of  W.  Maxwell  Wood. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Navy  be  au- 
thorized to  allow  to  Surgeon  William  Maxwell 
Wood  the  mileage  that  would  be  legally  due  to  him 
on  his  return  from  the  East  Indies  under  orders 
given  him  by  Commodore  Armstrong,  January 
twenty-nine,  eighteen  hundred  and  fifty-eight. 

Approved,  March  3,  1863. 


No.  41. — Joint  Resolution  to  confirm  theadverse 

Decision  of  the  Court  of  Claims  in  the  Case  of 

[the]  Brig  General  Armstrong. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of  [the]  Brigadier  General 
Armstrong  be,  and  the  same  is  hereby,  confirmed. 

Approved,  March  3,  1863. 


No.  42. — Joint  Resolution  to  confirm  the  adverse 
Decision  of  the  Court  of  Claims  in  the  Case 
of  R.  R.  Ward  and  others,  assignees  of  Jacob 
Barker. 

Resolved  by  the  Senate  and  House  of  Repi-esent- 
atives  of  the  United  States  of  America  in  Congress 
assembled.  That  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of  R.  R.  Ward  and  others, 
assignees  of  Jacob  Barker,  be,  and  the  same  is 
hereby,  confirmed. 
Approved,  March  3,  1863. 


No.  43. — Joint  Resolution  authorizing  the  ad- 
justment ofthe  Account  of  Z.  B.  Caverly,late 
Secretary  of  Legation  at  Peru,  for  loss  by  ex- 
change. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congi-ess 
assembled.  That  the  proper  accounting  officers  of 
the  Treasury  be,  and  they  are  hereby,  authorized 
and  required  to  adjust  the  account  of  Z.  B.  Cav- 
erly,  late  secretary  of  legation  at  Peru,  for  loss 
by  exchange,  upon  the  same  principle  and  evi- 
dence as  governed  the  adjustment  of  a  like  ac- 
count of  John  Randolph  Clay,  late  minister  to 
Peru,  under  the  joint  resolution  of  Congress  ap- 
proved February  twenty-first,  eighteen  hundred 
and  sixty-one. 
Approved,  March  3,  1863. 
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